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PIt011itITION OF SEX DISCRIMINATION, 1975

Ttrtsp lir, SEPTEMBER, 16, 1976

U.S. SENATE,
SuBCOMMITTEE ON EDUCATION OF Tan

CO3IMITME ON LABOR AND PUBLIC WELFARE
Washington,D.C.

TPe subcommittee met, Pursuant to notice, at 10 a.m., in room 3302,

Dirlsk`n Senate Office Building, Senator Claiborne Pell, subcommittee

chainian, presiding.
present Seuators pell, Beall, javits, Randolph, and Stafford.

Sen,ator PELL. The subcommittee will come to order.
we will receive testimony on S. 2106, introduced by Senators

Tole.t, Bartlett, Hruska, and Laxalt. This legislation would exempt

certalti reventie producing intercollegiate athletic activities from the

cover4ge of title IX of the Education Amendments of 1972, which pro-

hibit% discrinhinatior on the basis of sex.
Interestingly enough. the regulations concerning intercollegiate

athletics are a very small portion, and really a. tiny portion, of title
Wieve have been blown out of all proportion to the title

itsea. I think it is important to state here that title TX was enacted in

10, and it is the law. Regulations were issued, regulations which the

CoPRress renld have disapproved of, yet did not.
hearintg today is not to rehash points of view with regard to

title, IX or qie regulations submitted thereunder. The sole purpose of

the uearing Is the amendment of Senator Tower and his colleagues as

it pettains to intercollegiate athletics.
n setting Up these bearings, great care was taken to provide for bal-

anCed testimony so that no side of tbe issue would allege that the hear-

ings Were slatiod in one direction or another. If you look at the witness

,(7)u will see that there is an attempt to balance one viewpoint with
the 'zither. This is not to say, however, that statements for the record

on ,4,11 sides of the issue. as well as on the greater question of the effect

of bill oh the theory underlying title IX itself, will not be accepted

fof the printed hearing record. For this purpose tbe record will be kept

or7e44 for tile ensuing it days.
,,`1- copy of the bill S. 2106 will follow.
I:the bill referred to follows :]

(1)
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S. 2106

IN THE SENATE OF THE UNITED STATES

JuLY 15 (legislative day, Jtaz 10), 1975
Mr. TOWER (for himself, Mr. 13:ortirrr, Mr. IIRUSKA, and Mr. LANALT) intro-

duced the following bill; which was read twice and referred to the Com-
mittee on Labor and Public Welfare

A BILL
To amend title IX of the Education :3cnts of 1972.

Be it enacted by the Senate and ilouse of Representa-

2 tires of Me United States of America in Congress assembled,

3 That section 901 (a) of the Education Amendments of 1972

4 (Public Law 92-318) is amended 1)3--

5 (1) t ri king out .the word "and" at the end of

6 palagraph (4) of such section; and

7 (2) striking out the period at the end of para-

8 graph (:)) and inserting in lieu thereof a semicolon and

9 the word "and"; and

10 (3) adding at the end thereof the following new

11 paragraph:

1 0
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2

1 " (6) this section shall not apply to an intereol-

2 legiate athletic activity insofar as such activity provides

t o the institution gross receipts or donations required by

4 such institution to support that activity.".

Senator PELL. Senator Hruska, would you please proceed.

STATEMENT OF HON. ROMAN L HRUSKA, A 11.S. SENATOR nom
THE STATE OF NEBRASKA

Senator Hnusic.A. flank you, Mr. Chairman.
Mr. Chairman, I have a detailed, formal prepared statement which

I would like to submit for the record. I would like to highlight it and
I shall not take too much time. If there are any questions I shall try to
answer them.

First, I want to express my appreciation as well as that of the intro-
ducer and the other cosponsors of the bill calling for this amendment,
to the chairman for his expediting of these hearings. We believe the
amendment is for the best mterest of achieving the program which is
set out in title IX, because it will clarify some aspects of it to the gen-
eral advantage.

Now, Mr. Chairman, I want to begin by saying that S. 2106 has a
very li:nited thrust. It should be clear in the minds of everyone from
the outset, and in all considerations of S. 2106, that the bill does not
oppose or attack title IX and its program. In fact, it is in support of
that prcgram.

We believe in equal opportunity in the field of sports. In fact, as I
shall point out in my statement, at the University of Nebraska we
actually have practiced it and will continue to do so.

The bill does not challenge the applicability of title IX to inter-
collegiate athletics. It seeks only a limited exception for revenues pro-
duced by and necessary to sustain individual sports. All other aspects
of intercollegiate athletics, including revenues in excess of those re-
quired to sustain a revenue producing sport, would continue to be
covered by title IX.

Of particular concern to my constituents and myself is the outright
rejection on one hand by the Department of Health, Education, and
Welfare of all the arguments made on behalf of the 1974 Tower
amendment position ; and on the other hand, the June 26, 1975, state-
ment by the then Secretary Weinberger about the difficulties of in-
terpreting title IX. Appropriate quotations are included in my state-
ment. The intent of S. 2106, Mr. Chairman, is to solve some of those
difficulties. And that is why we think the bill merits serious considera-
tion.

In the balance of my prepamt remarks, Mr. Chairman, I discuss
the significance of intercollegiate football at the University of Ne-

1 1
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braska for all the citizens of my State. My point is that much more
is at stake than athletic budgets. We -are dealing with deeply felt
sentiments of many citizens for whom the traditions and performance
of their State university's football team is a matter of great pride.

These are the citizens whose support is essential to accomplish the
basic purposes of title IX, which we strongly favor. I believe, Mr.
Chairman, that Nebraska has represented well the sentiments of many
citizens in the other major football conference States. These sentiments
have not been sufficiently reflected, in my judgment, in our considera-
tion of this athletic revenue issue.

Other spokesmen on this issue have relied on a familiar saying to
pose the basic issue at hand..Are we going to let title IX kill the goose
that lays the golden eggs m those colleges and universities with a
major revenue produci.ig sport ?

I wonder, Mr. Chairman, with the developments in the field of
sports in recent years, if there may soon come a time when the profit-
ability and the popularity of tennis could reach such a point in many
schools that it would become the revenue producing sport of a particu-
lar school.

And should it happer,, as it has already happened in national tennis
circles, that the women's tennis teams would have a greater drawing
power than men's teams, and they would produce a net revenue beyond
what is necessary th sustain the sport, I wonder if such a situation
would evoke -a different viewpoint than that expressed by the Depart-
ment of Health, Education, and Welfare in drawing these regula-
tions and in failing to clarify their application.

Mr. Bob Devaney, the athletic director of the University of Ne-
braska, and Mr. Tom Osborne. the coach of the current team, both have
sent statements and letters expressing their views on this maaer. On
July 10 of this year, Mr. Chairman, I addressed myself to this subject
in full detail, explaining the background of this problem and the argu-
ments for amendment to title IX. Those remarks were made on the
floor of the Senate. They include some statistics on the revenues of
athletic programs at the University of Nebraska. showing the gross re-
ceipts and also to what purpose the surplus from the football receipts
was devoted. It was devoted, of course, in the sum of $800,000 last year.
to sustain the other athletic programs of the university.

Mr. Chairman, I also have a statement from Miss Eileen Swofford,
women's athletic director at the University of Nebraska at Lincoln.
In her letter she states her views in opposition to S. 2106.

I request, Mr. Chairman, that the documents which I have mentioned
and described be inserted at an appropriate Place in the hearing
reoord.

Senator PELL. Without objection that will be done.
Senator HstrsicA. Mr. Chairman, may I follow up and conclude

with a little story which illustrates, perhaps some of the concern
among those who feel there is a difference between gross receipts and
net receipts.

The story is told in Cuba of one of Premier Castro's lieutenants
walking into one of the swank casinos there to announce to the man-
ager that he had come for a division of the profits. Afthr all, the casino
was able to function only through the grace and beneficience of the
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newly made ruler of that country and he was expecting a share of
the receipts.

The manager asked him, "How much do you think he should have?"
The lieutenant said, "20 percent." And the manager asked, "20 per-
cent of the gross or 20 percent of the net?" And the lieutenant of Mr.
Castro replied, "What is the difference between gross receipts and net
receipts," thereby displaying a great void in his knowledge of the
structure and functioning of the capitalistic system.

It seems to me that we ought to direct our ciuestions and our think-
ing to that part of this bill which seeks to make proper places for the
category of gross receipts and for the category of net receipts. It is
a mundane thing, perhaps. It is only money that is involved. But, let
me suggest once again, that the fashion in which athletic revenues
are handled and the fashion in which they continue to be handled
will be among the most important factors in achieving the objective
of title IX, to which this amendment is directed, namely the equality
of opportunity in the field of athletics.

That concludes my statement, Mr. Chairman.
Senator PELL. I thank you very much indeed, Senator Hruska, and

I recognize too that in your State and certain other States this regula-
tion has an effect proportionately much greater than it does in my part
of the country, or other parts of the United States.

I hope some sort of concensus will arise out of these hearings. I
thank you very much indeed.

Senator HRUSICA. I am glad to see that the Senator from Maryland
is here. They are not an unknown quantity in the field of athletics in
that great State, and I am happy to have him listen to the testimony
of a Senator from Nebraska.

Senator BEALL. I thank you, Senator. I am happy to have the op-
portunity to be in the committee room while the Senator from Ne-
braska was giving his testimony. I am somewhat envious of the finan-
cial success of the University of Nebraska with its athletic program,
althrough I must say at the University of Maryland we have been
having financial success, but we have not yet come to enjoy the ex-
tended artistic success that you have had in Nebraska in recent years.

Senator HRIIMA. I thank you, Mr. Chairman.
[The prepared statement of Senator Hruska and additional material

referred to follows:]
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SENATOR ROMAN L. HRUSKA

September 16, 1975

Mr. Chairman, distinguished members of the Education Subcommittee,

may I first express my appreciation as an original cosponsor of S. 2106 for

your promptness in conducting these hearings.

Although the issue addressed by this bill was the subject of

recent hearings and committee action in the House, a clear resolution was

not reached. Because the other body was concerned with the entire set or

Department of Health, Education and Welfare Title IX regulations, the

question of intercollegiate athletic revenues unfortunately became

identified with efforts to disapprove all the athletic related sections of

the regulations.

My distinguished colleague and the author of S. 2106, the senior

Senator from Texas, has made clear in his testimony that the extent and

character of Title IX coverage of athletics is legally complex and subject

to further judicial and legislative action. As he has emphasized, S. 2106

does not challenge the applicability of Title IX to intercollegiate ath-

letics, although Ihave serious doubts about the intent of Congress in that

regard. The bill seeks only the narrow purpose of excepting from Title IX

regulation -- before serious damage to the financial structure of inter-

collegiate athletics results -- the revenues produced by and necessary to

sustain individual sports.

Should S. 2106 become law, Title IX would continue to apply to

all other aspects of intercollegiate athletics, including revenues in excess

of those required to sustain revenue producing sports.

15
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Mr. Chairman, I cannot emphasize too strongly the limited scope

of this bill. The Subcommittee has followed a vise and proper course by

limiting these hearings to the specific athletic revenue issue addressed

by S. 2106. I hope that the other witnesses, the full Labor and Public

Welfare Committee and the Senate will, if I may use an old saying, keep

their eyes on the ball.

It would be most unfortunate if S. 2106 were perceived as a

frontal assault on Title IX. It most certainly is not.

My able colleague from Texas has exprp 's strong personal

commitment to equality of opportunity. I ' ommitment.

But I also share his concern that such a corn: c construed as

any sort of acquiescence to massive disruptions of the affairs of educational

institutions for reasons that go far beyond any reasonable construction

and prudent enforcement of Title IX. Congress did not intend that.

It is a matter of record, Mr. Chairman, that the original Tower

amendment to Title IX, offered by the Senator from Texas on May 20, 19714,

and which I cosponsoredoes passed readily by the Senate. But, conference

action diluted the amendment beyond recognition by substituting the Javits

amendment which calls only for "reasonable provisions" in the sections of

DHEW regulations relating to intercollegiate athletics.

These hearings may demonstrate to those conferees who are still

Members of Congress and to the public the limited but necessary purpose of

the Tower amendment.

The Senator from Texas, as the author of S. 2106, has explained

the need for this bill and how it would permit revenue producing sporta
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to have first claim on that portion of their receipts required to sustain

their activities.

In the remainder of my testimony I will address the DREW position

on this question. In my judgment, the Department's position underscores

the need for prompt Congressional action.

Then,Nr. Chairman, I will speak on behalf of intercollegiate

football at the University of Nebraska, a typic'al large land-grant institution

participating in a major football conference. The University's situation

demonstrates that this athletic revenue question involves traditions and

values far beyond the basic concerns of the athletic budget. I .believe

these factors merit special at.i e, which uniquely

resents the states of the

As the Subcommittee knows, DHEW proceeded on the basis of the

1974 Javits amendment to Title IX and Title VI of the Civil Rights Act of

1964, to dismiss arguments along the lines of those made in behalf of the

1974 Tower amendment. The National Collegiate Athletic Association and

other groups and individuals offered vigorous Tower amendment arguments during

the DHEW comment period on the regulations. These arguments attempted

to make clear to the Department the basic unfairness of the proposed

regulations to revenue producing intercollegiate sports.

The Department stated its final position in the summary accompanying

the regulations transmitted to the Congress on June 4, 1974:

.A substantial number- of comments was
received by the Department on the yeti-
oua issues raised concerning 'the athletic
provisions of tbe propoaed regulation. Num-.
Crow comments were- received favoring a.

.proportal submitted by the National Collegi-
ate Athletic Association that tbe Fevennea
earned by revenue-produeing intercoliegiata

17
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'Mort* be exempted from coverage under tots
regulation. Other comments were submitted
against thls proposal. - - -The NCAA proposal ylaa not dopted. Therela no heals under the statute for exemptingsorb sports or their revenues from coverageof title IX. An amendment to the Education
Amendments of 1974 wax, Introduced by Sen-ator John Tower on the door of the Senate
specifically exempting from title IX revenuefrom revenue-producing Intercollegiate ath-letics. 120 Con. Sec S 8488 (daily ed. /day 20,1974). The 7ower Amendment .. was deletedby the conference committee od was. Ineffect, replaced by the so-called .lavita
Amendment.* which became I 844 of Pub. L.93-980 mandating that the Department pub-lish_ proposed title IX reculstionS.
would include ,"reasOnable provisions': cover-_bag

On June 26, 1975, then Secretary
of Health, Education and Welfare

Caspar Weinberger spoke candidly
about the difficulties of interpreting

Title IX and of accommodating
the many concerns expressed. In his testimony

before the House Subcommittee on Post Secondary F Ation, the Secretary said:

xldingbôpcifiZ gslJ.Iactce as.lo Coogres.
Monad Intent. It has been extraordinarily
difficult trat, to Interpret the intent ofCongress and second, tO accommodate theconcerns of a wide diversity of interest
groups nd Ploy:ever. 7 be-lieve tht we he reached middle groundIn the nos] regulation which allows the'flexibility desired by institutions while pro-tecting the Interests of students- nd em-ployees of these institutions.

.

Mr. Chairman, in my July 10, 1975 remarks to the Senate on this

subject, I commented that whatever case may be made for the regulations as

a whole, no middle ground had been reached on the proper disposition of

athletic revenues. My colleague from Texas has made clear that enforcement

of Title IX as it now stands will take major revenue producing inter-

collegiate sports to the brink of disaster and not to a comfortable middle.

ground.
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We are facing the kind of situation familiar to those who follow

closely the enforcement of the Occupational Safety and Health Act. OSHA

requires expensive safety devices and procedures which drive up business

costs and threaten the solvency of firms. Workers are protected. But,

as a direct consequence of OSHA, some workers have no place to work.

We should not look the other way while the sustaining funds of

revenue prodUcing sports are diverted to other athletic activities. The

schools affected will suffer inevitable declines in the quality and

receipts of revenue producing sports. They will have less and less each

year in the way of surplus rr:venues to spend on other athletic.activities.

Students vill understand that, although much energy vas expended to insure

equal athletic opportunities, those opportunities will be progressively

more limited. The plain sense of the matker is that Title IX,unless

amended by S. 2106 or a similar measure,threatens to contract rather than

expand equal athletic opportunities in those schools with one or more

sports producing substantial excess revenues.

Now, Mr. Chairman, I would like to speak about this matter in

terms more familiar to my constituents. Nebraska and its state university

are typical of many Big Ten and Big Eight football participants. The

University of Nebraska was chartered by the State Legislature in 1869, the

same year that saw the transcontinental railroad link completed. This was

two short years after Nebraska achieved statehood in 1867. The first classes

at the University were held in 1871.

The University of Nebraska is a land-grant college with all that

label implies in terms of large enrollments from within the state and the

provision of many services to Nebraska agriculture and industry. Many

19
69-223 0 - 7 6 - 2
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members of the Nebraska State Legislature are alumni of the UniverCity.

The Board of Regents must engage actively in extensive po3itical negotiating

with the legislature in carrying out its responsibilities. In the broadest

sense, the University is a public institution and quite sensitive to the

will of the voters. Its values and expectations have been shaped quite

differently than those of many private higher education institutions, and

certain public universities which were established much earlier in our

nation's history.

Intercollegiate football emerged early as a major sport at the

University of Nebraska. The name "Cornhuskers" dates to 1900. .Down through

the years legends of the skills and personalities of players and coaches,

and the rivalries with traditional opponents, have been absorbed into the

life and culture of the state.

For several weeks each fall in the wake of the busy harvest and

on the threshhold of our typically severe winter, the Cornhuskers unite the

state.

Attendance at home games averages more than 76,000 persons in

a state whose total population is just over 1.5 million. On a football

Saturday the stanum is the third largest city in Nebraska after Omaha and

Lincoln. Nebraska. fans foll_.w the team in large numbers around the nation.

I confess to being one of the more ardent supporters.

Nebraska has produced many fine players including students from

minority and low income backgrounds, such as 1972 Heisman Trophy winner,

JohnnY Rodgers.

Many Husker players are named each year to the All-American teams.

In 1974 six such players were named. In recent years, Nebraska has been

20
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national champion twice and has won the last six of its postseason

bowl games. Nebraska has won more games in its Big Eight conference than

any other school. Given this record of accomplishment, I think you can

appreciate that Nebraska football has become a great source of pride to the

citizens of the state.

Last year the University of Nebraska football program generated

an $800,000 net profit, which supported all other sports at the University.

Major efforts are now underway to expand athletic opportunities in compliancm

with Title IX. The basic Title Ty questions facing University officials are

real, not academic. Will compliance with Title IX require the.University

of Nebraska football program to expend beyond its surpluses and channel

sustaining funds into other sports? If so, where will the line be drawn?

Indeed, how can such a line be drawn?

What will happen as the quality of the football program declines

and revenues inevitably fall? Is the football program to be run into the

ground to sustain other sports as long as it produces revenues, and then

simply relegated to the minor sport category or abandoned? Or, will DHEW

in its wisdom impose a revenue diversion scheme designed to assure a gradual

rather than a precipitate decline in the quality of the football program?

These are the kinds of questions which cause University officials and

the members of the Board of Regents to ask what are Congress and DREW aiming

at?

Set against these questions, S. 2106 is a reasonable measure for

removing an awkward construction ofTitle IX. Its enactment into law would .

clear the way for Title IX compliance without unnecessary and confusing

manipulations of football revenues at the University of Nebraska. The
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same relief would be afforded to other schools in a similar situation.

To the ordinary citizens of Nebraska, the apparent threat to the

Cornhuskers posed by Title IX makes no sense at all. Why should an activity

which carries the pride of the state be jeopardized and possibly sacrificed

to achieve good purposes which common sense suggests could be achiew

other more direct ways.

me put the matter as clearly as I can, Mr. Chairman. My

constituents are representative of many citizens in the Big Ten and Big

Eight states. I believe they would respond positively to this question:

Would you support additional expenditures for other athletic programs

in accordance with Title IX in order to maintain the quality of the

Cornhuskers?

They will respond negatively, I can assure you, to the proposition

that sustaining revenues for the Cornhuskers must be diverted to assure

Title IX compliance.

S. 2106 offers both a positive approach to Title IX compliance

and reasonable protection for the sustaining revenues of major revenue

producing intercollegiate sports. The surplus revenues from these sports

are immediately available as resources in a substantial number of schools

for responding to the spirit and letter of Title IX. They should not be

jeopardized. I strongly urge favorable action by this Subcommittee and

the Committee on Labor and Public Welfare.

Thank you for this opportunity to testify.

2 2
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tiniversityiortNebraska
Department of inttE,,,llegiate Athletics

Memorial Ci.icrum

111

Sep

Senator killan l!rusKa
209 senate Office Building
wa,hington, D.'C, 20510

Dear fornen:

1n reply to your letter and my conversation with Dean Pohlenz,
I am egPressing my views by letter since the time of the meeting
seem rdther indefinite, and Dean suggested that our views presented
by you would be satisfactorY.

11.1e implementation of Title IX will be a trenendous problem
if we Illvolve funds from revenue producing sports sudh as

eta:re athletic program
footb,414wdbas)Ketball. If this would happen, the funding of
our

.

would suffer greatly, and it certainly
is not Justified at the p,esent time until a study has been
made as to the number of people participating in women's athletics.
The revehue prOdUCing 11.orts have long supported a well balanced
progrO at the University of Nebraska, bUt with the addition of
nine or ten other sports plus administrative costs, etc., there
will 11°t be Enough revenue produced.

tWt' 19 a sh°rt tiMe, Our athletic program will be thrOL711
into tne lapsTar state and Federal Governments, and I believe
that everyone realizes that this is a burden that will be unbearable.
I am in favor of a good women's program, and we are trying our best
to implement one bere et Nebraska, but this will be impossible
if footoall and ha,Eetball revenues must be used to support the
women's program along with the nonrevenue producing sports.
InciderqellY, woMen's athletics will fall into nonrevenue producing
aotivitie, for qoita some time.

sincerely,

BD/ '17

- 0,14. 0141.100!!%;

NATIONAL

t3f

vg,nal "44i,
:7'fisli.A0004/91"rv

BOB DEVANEY
isnAtialftic Director

CHAMPIONS

1

A9rTigtS} ,,,..NitgeK4)..04
. EgrAtle.eplAMP191,0RV...-N

- 0 .0 0 lArc2N.A
ampispili..,4*.y..3w3,

e4,cilist,in14-b.iff4V6P1120.1.
1.-- . gs IP Nrfar:1011TtiitINT,T.--.424,/f&%.15,15.4i,
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Un-: versify of Nebraska
Department of Intercollcginc Athletics

Mcinorbl Stadium
Lincoln, Ncbraska 68501

SUBJECT: TITLE IX

_ .

As you are probably well aware by now, those of us at the University of
Nebraska Athletic Departnent are quite concerned about the effect of Title IX
on intercollegiate athletics. At the present time we are operating on a very
nearly balanced budget with a projected deficat of $80,000 to $100,000 for next :

-year. Nearly all NCAA schools are operating athletic departments at a deficit
due to inflationary costs and nearly fixed levels of income.

%* .

The University of Nebraska has budgeted $132,000 for women's athletics
for next year and has hired a women's director of athletics. The major part
of this stim will be contributed by the Athletic Department.

It is our understanding that Title IX requires "equal opportunity" for
womar: athletes which means that,-proportionately, women athletes should have
equal sz:lolarship opportunities, coadhing, facilities, travel, housing, meals,
and ec:-.2.2:zent to those that men's atletics possess. This does not necessarily
mean equal dollars; however, if there isean equal nuMber of women involved in
athletics to that of men this would theoretically result in equal expenditures.
If fewer women are involved than men, their budget would be proportionately
less. For this reason it is difficult to predict the exact cost of women's
athletics immediately; however, it would'appear that as ummen's athletics grows
there could be very nearly equal expenditures involved as more women become
involved.

Our objections to Title IX are as follows:

1. It would appear that H.E.W. has exceeded its jurisdiction as Title IX
authority in limited by Congress.to areas receiving federal funds. The University
of Nebraska Athletic tepartment is not federally funded and relies largely upon
gate receipts (mostly from football) and private contributions for its finances.

2. It does not seem.that Congress, uben it passed Title IX, ever intended
that it be so interpreted as to interfere directly in the affairs of intercollegiate
athletics. As Title IX now reads, H.E.W. has such broad discretionary powers that

N 1970 ,..1971ATIONAL CHAMPIONS

`.4963.:1964 17'r
96157;1969

NGE ROWHAPA.PICCN
i96 1971 :0.97i'?i973'.;:Zi.
1P44,17 10Sai VIRR

21



17

nearly every area of intelcellegiate athletics is subject to federal regulation.
It would seem that the directors of athletics could nore wisely spend their dollars
thangovernment officials.

3. 'It is not financially possible to implement H.E.W. Tcyulations in view of
the current economic.plight of intercollegiate athletics. .Men's sports now existing
at the club level at Nebraeka (Soccer, Rowing) have requested athletic departMent
finds and have been refused due to the lack of funds. In addition, nearly all
NAA schools either are now or are at least considering cutting back oa the nuniber
of sports offered. The Title IX regulations would undoubtedly bring into being
'five to ten women's sports at a time when colleges and uraversities are currently
unable to support already existing programs.

. .

In order to comply with the regulations as they now exist.the University of
Nebraska would either have to cut back all programs to little more than an intra-
mural level or else eliminate all non-revenue producing men's sports aad attempt .

to operate football and basketball (possibly) at a somewhat coMpetitive level,
giving whatever profit that could be generated from football to women's athletics.
If the football program is weakened to the point where it is no longer attractive
to spectf,'2tors and fails to.produce a.profit the uhole athletic program, men's.and
'women's, uill fail as football is the only sport that does not operate at a deficit
at the UniversitY -of Nebraska.

Title IX reuuires hat funds.Taised by.private contributionS to athletic
dep:Irants be dividL:d proportiOnately between men and 4omen. Such funds are all
Chat all:I:T.:most schools to even approach the break even point. The.funds would
.first 1.-e depleted by the diVision with women's athletics and. secondly by the
reluctaaze of some contributors to donate funds that are divided between men's
andwoen's athletics. Such funds, largely derived from interest in football
would b very difficult to.continue to raise.

S.- College football has a tradition going back mire than.100.years and has
evolved into a sport that has great spectator appeal. This is true of a great many'

; other intercollegiate sports. It would seem logical that women's athletics be
. 'allowed to grow and develop naturally along similar lines, in accordance with
interest level,' rather than to legislate into-existence a large nuMber of sports
in which there does not appear to currently be a high level of demand on the part
of women students at the University of Nebraska.

In conclusion, this letter does not mean to imply a negative attitude toward
u.omen's.athletics. The University of Nebraska :Athletic.Eepartinent hopes to see
continued growth and development in women's athletics. It does not appear, however,
Chat Title IX is the 'appropriate vehicle for accomplishing suCh development.

Best wishes,

.1;

TOM OSBORNE
Head Football Coach

TO/lh
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September 12, 1975

Senator Roman Hruska
U.S. Senate
Washington, D.C. 20510

Dear Senator,

SEr 15 3 zo PH '75

The University of Nebraska-Lincoln Woman's Athletic Department is
definitely opposed to the Tower and O'Hara Hills.

We feel that any bill designed to weaken Title IX will be.a.
detriment to the advancement of equal educational opportunity. Women's
Intercollegiate Athletics, as well as many other areas in education
need Federal support in order to move closer to our country.'s goals
of non-discrimination and equality.

If the Tower and O'Hara Bills are passed, needed support would
be taken away from Women's Athletics, therefore resulting in a.
definite setback of women in sport.

Please include this letter in the formal record of the hearings
on the Tow Bill, and on any other bill which would cut back on
Title IX coverage.-

cc: Senator Claiborne Pell
Senator Tower
Representative James O'Hara
Senator Carl Curtis
Senator Roman Hruska
Representative Charles Thone

Sincerely,

/244,)

Aleen Swofford
Women's Athletic Director
University of Nebr.-Lincoln

- .
Lincoln, Nebr.

Wnyorwnrq tnrru-prnt rr, S.T.1 W741-.Q
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FAIR PLAY FOR INTERCOLLEGIATE
ATHLETICS

Mr. HRUSKA. Mr. President a number
of meter higher education institutions,
including the University of Nebraska,
have expressed grave concern with the
Potential impact on revenue producing
intercollegiate athletics of the new De-
partment of Health. Education, and wel-
fare regulations on Nondiscrimination on
Basis of Sex in Education. These are the
so-called title IX regulations.

/ have consulted at length on this mat-
Mr with University of Nebraska Presls,
dent D. B. Varner, with the University's
athletic director, Bob Devaney and with
head football coach Tom Osborne. Theme
are good and reasonable pen. TheY are
not resisting title IX. They are positive
in their views on how the University of
Nebraska will comply. But they do fear
greatly that football, the one sport which
Pays its own way at the university. will
be seriously damaged by compliance
based on the law and regulationa in their
current form. They believe that this will
town° a weakening of the university's
total athletic program and that sports
for both men and women will suffer.

I was pleased to note this week that
the House Education and Labor Commit-
tee has been considering an amendment
to title TX which would relieve the con-
cerns of the universities in qumtion. The
amendment has beemrecommended by
the Subcommittee on PostsecondarY
Education, which has been conducting
well-published hearings on the regula-
tions pursuant to section 131tch (1) of
the General Education Provisions Act.
That section requires congressional re-
view of the regulations tor consistency
with the language and intent of title 1X.

Senators who were present in the 93d
Congress will recall the amendment to
title TX offered by the distinguished
minor Senator from Texas on Slay 20.
1974. to exempt intercollegiate athletic
activities to the extent that they provide
gross receipts or donations to education-
al institutions that are necessary to syp-
Port the sports or teams generating the
funds.

The Senate agreed to the Tower
amendment, which it was mY pleasure
to stipPort by a statement on the floor
of the Senate. Subsequently, the confer-
[Me committee proposed and the Con-
greSS agreed to much more general sub-
stitute language, the socalled JavIts
amendment, which requires "reasonable
provisions" in the sections of the title IX
regulations covering intercollegiate ath-
letics.

The Department of Health, Education.
and Welfare has proceeded on the basis

. of the Javits amendment and title VI
of the Civil Rights Act to dismiss argit-;

Senate
ments along the lines of those made in
support of the Tower amendment. These
a:guments were made vigorously to the
Department during the comment Period
on the regulations by the National Col-
legiate Athletic Association and by many
individuals and groups who recognize
the basic unfairness to revenue produc-
ing sports

The Department's final position on this
matter is stated clearly in the summary
accompanYing the regulations transmit-
ted to the Congress and printed in the
Federal Register on June 4, 1915. 1 in-
clude in the Rzcore pertinent excerpts
from the Departmen :summary:

A substantial numbei of comments was
reCeived by the Department on the arl-
ous issues raised concerning the athletic
provisions of the proposed regulation. Sum-
er.., comments were received favoring
proposal submitted by the National Collegl-
Ste Athletle Association that the 'revenues
earned by rev...producing intercollegiate
aports be exempted from coverage under this
regulation. Other comments were submitted
against this propossd. -

The NCAA propoeal was not aeoptsi. There
le no basis under the statute for exempting
such sports Or their reVenuee from coverage
of title IX. An ainendolent to the Education
Amendments of 11174 was Introduced by Sen-
ator John Tower on the floor of the Senate
specifically exempting from title IX revenue
rOm revenue-producing Intercollegiate ath-

letlea. 120 Con. Rec. 9 8988 (daily ed. May 20.
1974). The "Tower Amendment" was deleted
by the conference committee and was, in
effect, replaced by tbe so-called %MIMI
Amendment" which became 1 844 of Pub L.
I43-880 mandating that the Department pub-
Bub proposed title IX regulations which
would Include "reNsonable provIslons" cover-
ing intercollegiate aiblettcs, . .

Mr. HRUSKA. Mr. President. the Sec-
retary of Health, Education and Welfare
in testimony on June 26, 1975. before
the Subcommittee on Postsecondary Ed-
ucation of the House Education and
L' bor Committee spOke candidly about
the difficulties of interpreting title IX
and of accommodating the many con-,
cerns ,:pressed by interested parties. He'
said tha..

-yb^ iangdafie -Ot the stiitute Is general, pro-
yid og no specific guidance as to COngres-
aloaal intent. It haa been extraordinarily
dilliCult first. to interpret the intent of
Congress and second, to accommodate the
concerns of wide diversity of interest
groups and individuals. . Sou ever. I be-
lieve that we have reached s middle ground
in the final regulation which alImoil the
flexibility desired by institutions while pro-
tecting the Interests of atudentr and em-
ployees of these Institutions. ,

Whativer maybe the case for the mid-
dle ground for the regulations as a whole.
I submit, Mr. President, that no middle
ground has been reached on the ques-
tion of the Proper disposition of athletic
revenues. The American Football
Coaches Association and the National
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Collegiate Athletic Association' testified
on June 11 and 20, respectively, before
the Rouse Postsecondary Education
Subcommittee on the potential dangers
to the goals of title rx. These organiza-
tions made cleat that, first, If sports or. .
teams generating revenues are not per-
mitted to Plow back sufficient moneys
to keep operating on a basis which would
assure continued revenues, funds which
would be available to achieve the alms
of title IX will be lost. Second, and in-
separable from the first point, there is
the danger of a decline In the level and
quality of major intercollegiate sPorts
such a.s football. basketball and. In some
region of the Nation, ice hockey. 'These
sports provide entertainment for and
elicit the interest and loyalties of mil-
lions of Americans. They are very Much
a Part of the Ameilcan scene and Of the
identities of the schools involved.,

I want to emphasize. Mr. Pres:dent,
that the NCAA is not asking that rev-
enue producing sports be exempt from
title IX, as some believe would De rea-
sonable, but only that the revenues Pro-
duced by a sport be. spent first On that
sport. Is thla not fair? /f a snort produces
revenues should not those funds be Mi-
Plied first to that sPort at least at a level
necessary to sustain it.,

On Monday of this week the President
of the United States considered the In-
tercollegiate athletic issue suilliclently
serious to meet and discuss the matter
with the President of the American
Football Coaches Association, coach Dar-
rell Royal, of the University of Texas,
in company with the distinguished junior
Senators from Michigan and Oklahoma

'and the head football coaches of the
University of Michigan and the Univer-
sity of Oklahoma.

The current efforts of the House Edu-
cation and Labor Committee to address
Toaer amendment issues raised 'in the

Senate in May 1971 indicate that the
other bodY is far from unanimous on the
question.

. .

Mr. President, It is clear to this Sen-
ator that an amendment to title IX along
the lines proposed In 1971 by the Tower
amendment is the only fair course open
to Congress. I hope that the House will
offer soon on effective amendment to title
IX that the Senate can accept and clear
for action by the President. If that
prospect does not develop, opportunities
remain for Senate initiatives.

The new regulations could be approved'
by the Congress without PaSSage Of a
simultaneous amendment to title TX to
forestall the dangers to revenue produc-.
Mg intercollegiate athletics. Those who
directly face the dangers would prefer
simultaneous action, of course. We
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should not wait until the last minute to
act Although the new regulations would
allow a 3-year adjustment process Mr in-
tercollegiate athletic programs, the ad
verse impact on athletic budgets will be
felt quickly. Major sports require long
lead times Mr the recruiting of Players
and coaches. Schedules are arranged
years in advance. -

If agreement cannot be reached quickly
on an amendment, I would hope that
the appropriate Senate committees would
assure early consideration of the Mania
of title IX on intercollegiate sports which
are a source of pride to all Americans.
These sports have provided minority and
disadvantaged young men and women
with great opportunities to better them-
selves: No American would want to see
that pride tarnished and those opportu--
nines lost.

To demonstrate that these concerns
are not theoretical. I include in the Rae-
ORD th ree tables of sista on the athletic
budget of the University of Nebraska at
Lincoln. the central campus in the State
university system.
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Mr. HRUSKA. As the first table Indi-
cates, football was the only University
Of Nebraska sport with positive net reve-
nues in 1973-74. In that fiscal year the -
University of Nebraska football team
paid its own way and still provided $814.-
000 to finance other sports including
women's teams.

The total athletic program Is operating
on a barely balanced budget this year.
Deficits are estimated for the 2 years
immediately ahead. Should substantial
Portions of football revenues in excess
of profits be diverted to title IX compli-
ance, a serious decline In the quality of
the football program would result. This
will lead to falling receipte from ticket
sales and donations and thus a shrinking
pool of football revenues to support these
sports which cannot Par their own
way. The deficits now facing the univer-
sity's athletic budget planners would
quickly become unmanageable with a
decline In football revenues.

The implications are obvious, Mr. Pres-
ident. A profitable major sport or team
which helps to support other athletic
Programs could be forced through title
IX to become a liability to the uniVemit1
and the total athletic program. I do not
believe that Congress intended this re-
sult when It passed title IX. Does Con-
gress Intend that cities destroy their tax
base In the process of complying with
laws and regulations governing other
forms of discrimination? It is evident,
however, from the statements of the De-
partment of Health. Education, and Wel-
fare and from testimony before the
House Postsecondary. Education Sub-
committee that the "reasonable provi-
sions" standard of the JavIts amendment
does not remove genuine fears about the
impact of title IX on those major inter-
collegiate sports which do pay their own
way.
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Senator PELL. Is Senator Bayh here? No. Senator Tower? No. Well,
I think we will continue with the understanding that whenever they
might come up they will be permitted to proceed.

Now, we will move to the panel representing the NCAA, National
Collegiate Athletic Association. On the panel are John Fuzak, presi-
dent of the association, Stanley Marshall, secretary-treasurer of the
association; and I believe certain others.

STATEMENT OF DR. JOHN A. FUZAK, PRESIDENT, NATIONAL COLLE-
GIATE ATHLETIC ASSOCIATION; STANLEY MARSHALL, SECRE-
TARY-TREASURER, NCAA ; KAROL KAHRS, ASSISTANT ATHLETIC
DIRECTOR, UNIVERSITY OF ILLINOIS; BILL IRELAND, DIRECTOR
OF ATHLETICS, univilRSITY OF NEVADA AT LAS VEGAS; LARRY
ALBUS, DIRECTOR OF ATHLETICS, ST. LOUIS UNIVERSITY ; SUE
JONES, COORDINATOR OF WOMEN'S ATHLETICS, ST. LOUIS UNI-
VERSITY ; ED SHERMAN, DIRECTOR OF ATHLETICS, MUSKINGUM
COLLEGE, NEW CONCORD, OHIO; TOM HANSEN, ASSISTANT EXEC-
UTIVE DIRECTOR, NCAA ; PHILIP B. BROWN AND MICHAEL SCOTT,
LEGAL COUNSEL, NCAA, WASHINGTON, D.C., A PANEL

Dr. FUZAK. Thank you, Mr. Chairman.
I am John Fuzak, president of the National Collegiate Athletic

Association, and also a member of the faculty and administration of
Michigan State University.

On behalf of the NCAA I would like to thank the subcommittee for
the opportunity to appear before you this morning.

Accompanying me are several individuals responsible for the ad-
ministration of intercollegiate athletics for both men and women, at
five NCAA member institutions. We believe that for purposes of these
hearings that the member institutions comprising this panel are rea--
sonably representative to the total membership of the NCAA. They
range in terms of student enrollment and magnitude of athletic budget
from the smallest in the NCAA, or among the smallest in the NCA.A,
to among the largest.

Some of the programs represented provide all or almost ll of the
costs of the program through their revenue producing sports, down to
programs which do not provide the cost for their own sport, let alone
supporting the total program.

After I make my remarks, with your permission, Mr. Chairman, I
intend to call upon each of the members of the panel for a brief com-
mentary in terms of the impact, on the effect of the Tower amendment
in relation to their programs.

Allow me to introduce them at this point, if I may. On my right is
Stanley Marshall, the director of athletics at South Dakota State
University, and also currently the secretary treasurer of the NCAA.
On my left, the second person over is Karol Kahrs, who is the aisist-
ant athletic director of the University of Illinois; and on my far
right, Bill Ireland, who is the director of athletics at the University
of Nevada, Las Vegas ; and then Larry Albus and Sue Jones, respec-
tively the director of athletics and the coordinator of women's sports
at the University of St. Louis; and on the far left Ed Sherman,
director of athletics at Muskingum College in New Concord, Ohio.
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Also with us are Tom Hansen who is the assistant executive direc-
tor of the NCAA; and Mr. Phil Brown and Mike Scott of the law
firm of Cox, Langford & Brown, our legal counsel here in Washington.

The NCAA, on behalf of its member institutions has been studying
and publicly commenting on the proposed title IX regulatory activity
of the NCAA for more than 2 years. During this period the NCAA
has at no time, contrary to popular belief, opposed the expansion of
intercollegiate athletic opportunities for women.

Indeed, the NCAA has encouraged and supported the development
and expansion of women's athletic programs. We fully understand
that the only issue before us is the moclification of title IX as proposed
in the Tower amendment. We assume for purposes of these hearings,
without agreeing to the correctness of the assumption, that HEW's
title IX regulations represent valid law. The purpose of our attendance
then is to attempt to assist the subcommittee in its consideration of
S. 2106 introduced by Senator Tower this past summer.

As we read S. 2106 its essential and limited effect is to exempt
from the nondiscrimination mandate of title IX, and therefore from its
regulations, the gross receipts and donations generated by the intercol-
legiate athletic activity to the extent necessary to support that
activity.

Enactment of the Tower bill would thus mean, for example, that
whatever may be the program-balancing requirements created by the
title IX regulations at a particular institution, self-generated income of
let us say the football team at that institution will not be taken into
account in evaluating equality of opportunity existing in the inter-
collegiate athletic program to the extent, and only to the extent, of the
amount of that self-generated income required to cover necessary
expenses of the football program.

Simplifying further, the football program at my institution, Afichi-
gan State, generates at gate receipts, television income" alumni dona-
tions, and other miscellaneous revenues, a total of $2 million annually,
and $600,000 annually is required to operate the football program.

Of the $2 million, $600,000 is exempt from theequal athletic oppor-
tunity requirements of title IX, but the remaining $1,400,000 is sub-
ject to the equal opportunity requirements of title IX, whatever
they may be.

It's also important to us to state our understanding of what the
Tower bill does not say. It does not say if an intercollegiate team gen-
erates a nickel, or $5, or some other amount of revenue, that team or
that sport is exempt from the requirements of title IX. To the con-
trary, it is our understanding that if the men's wrestling program
of Michigan State University generates $10,000 in revenue and dona-
tions, and the cost of the wrestling program is $50,000, then only the
$10,000 of self-generated wrestling revenue is exempt under the Tower
bill from the application of title IX, from the equal opportunity
principles.

Consistent with that principal, the remaining $40,000 proposed to
be spent on wrestling may only be devoted to the team, as the Tower
bill is written, if expenditure of that additional $40,000 for men's
wrestling can be justified along with amounts spent on other men's
teams in equal opportunity comparisons with the amounts spent on
women's teams.
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Senator PELL. Let me just make sure I understand what you are
saying. You are saying that if a wrestling team produces $50,000 in
gross receipts, but the cost of maintaining this sport is $40,000, then
you are saying that the $50,000 total would be exempt, is that what
you are saying?

Dr. FIIZAK. No ; I was making a reverse point, Mr. Chairman. If
the wrestling program produced or generated revenues of $50,000 and
the cost was $40,000, then the $40,000 would be exempt, but the $10,000
would be subject to the equal opportunity requirements, whatever
they are.

On the other hand, if the program generated $10,000 in ineome and
the sport cost $50,000, then only the $10,000 is exempt, and the $40,000
would have to be justified in terms of equal opportunity requirements
if it was going to be allocated to that sport. The equal opportunity
reqiirements of allocation to women's sports---.

nator PELL. Would you give me that second example again? You
say if it cost $40,000?

Dr. FUZAK. $50,000 is the one I um using.
Senator PELL. $50,000, right. And you netted $10,000
Dr. FIIZAK. That is a generated income of $10,000.
Senator PELL. A generated net income of $10,000
Dr. FIIZAK. Gross.
Senator PELL [continuing]. A gross income of $10,000, so in other

words it was a loss for the university of $40,000 ?
Dr. FIIZAK. That is correct.
Senator PELL. Then what you are saying is that only the $10,000

would be subject to the provisions in title IX?
Dr. FtrzAK. No no. The $10,000, according to the Tower proposal,

would be exempt irom equal opportunity requirements, but the $40,000
would not be exempt. The $40,000 would have te, be justified in terms
of equivalent allocations to women's sports. Actually you don't do
it sport by sport, it is in total expenditures for men s programs as
compared to women's programs.

Senator PELL. Why wouldn't the whole $50,000 be subject to the
equal positions in that case when it's a loss?

Dr. FIIZAK. Because as I understand it, that is what the amendment,
the Tower amendment, proposes, exemption of that $10,000 of gen-
erated revenue.

I would say at this point that the NCAA heartily supports Senator
Tower's bill. Why are our members so deeply concerned about this
problem, and 'Why have they argued so urgently in favor of the prin-
ciple of the Tower bill ?

I believe all of you are aware that educational institutions of the
United States are today going through the most serious financial
problems that have been experienced since the depression. Many insti-
tutions, mine among them, are forced to curtail educational programs
and related educational activities, even terminating faculty members.
At some institutions this involves the termination of faculty members
on tenure. So t.hat the money from the general fund is not available
to supplement the athletic budgets. Athletic departments and inter-
collegiate athletic programs of both large and small intercollegiate
institutions have experienced the same exact financial crunch, and
even without any consideration being given to the impact of title IX

31



on intercollegiate programs, serr-pm cuTriailments of intercollegiate
opportunities for student athke% OM required.

I want to emphasize that no finezzi-31, -assistance for intercollegiate
athletics has been or is berlg tr-naie ;--cl by the Federal Government.
Recently many of you were aware .TiztAr the NCAA held a special con-
vention only the second in its histor-- To deal with the proposition of
attempting to curtail costs so that intercollegiate athletic programs
could be continued. Many of them are threatened because of financial
problems.

At many NCAA member institutions the sole bright, spot in the
rather bleak horizon is the revenue occurring to the institution which
is generated by the popularity of many collegiate sports within the
student body, and among the general public. This revenue takes the
form of gate receipts, radio and television revenues, program adver-
tising, booster club donations, and a miscellany of other income sources,
significant, but not of such significance as these others.

The NCAA is dedicated to attempting to keep athletics as an integral
part of the educational programs for the institutions. In fact, it directs
many of its activities toward that end, but at the same time there's
absolutely no denying that many intercollegiate athletic activities
represent a public entertainment product of the institution which in
economic terms must compete with other forms of entertaimnent for
the public's financial support.

In some of the larger "big football" NCAA member schools, foot-
ball and basketball today cover all or virtually all of the entire inter-
collegiate athletic budget for men and women. In large State-supported
schools like UCLA, Minnesota and Ohio State, Wisconsin, Penn State,
and Missouri, to name a few, located in the States represented by the
members of the subcommittee, between To percent and 85 percent of
the entire budget for intercollegiate athletics is paid for by football and
basketlyall.

At Ohio State the income from football is about 21/4 times larger
than the expenm3 of that program. In other large institutions, and in
most of the moderate size and smaller size schools revenues from foot-
ball, basketball, ice hockey, wrestling, and a variety of other sports
contribute significant amounts to the gross budget for intercollegiate
athletics, but only infrequently do these sports pay for themselves.

The intercollegiate budget as a, whole requires additional support
from general university funds. Representative of the latter would be
perhaps the colleges comprising the Ohio Athletic Conference, of
which Muskingum College is one, where on the average revenues from
football and basketball cover approximately 30 to 35 percent of the
total intercollegiate athletic operating budget, and where only rarely
does income from a particular sport cover the operating expenses of
that sport.

The deep concern held by the individual college athletic administra-
tors at this table, and their peers across the country, is that if title IX
means what HEW appears to say it does, that equality of opportunity
is going to be judged in terms of expenditures, and in terms of expendi-
tures for interested participants, and then in the ordinary institution
very significant sums of money currently spent on men's revenue-pro-
ducing sports must, as a practical, down-to-earth matter,be diverted to
women's sports. There is no practical alternative to this course of
action.
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It is not a practical alternative to eliminate men's non-revenue-pro-
ducing sports and use the freed-up funds to build more and bigger
women's programs. Cutting back nonrevenue programs can mean a
marked decline in the development of this country's efforts in many of
the olympic sports.

As a practical matter, in track, wrestling, swimming and gymnastics,
all normally not productive of substantial revenue, it is the college and
university programs which provide the training for our olympic
athletes.

I repeat, the only practical route under the regulations is to cut
back on the expenditures for revenue-producing sports. Bluntly put,
directors of athletics fear that if significant sums are diverted under
title IX from sports which are today revenue producing, the quality of
the particular athletic program in question must diminish, or be re-
stricted. Equally inevitably we believe the revenue producing public
will turn to other forms of entertainment such as professional sports
with the resultant loss of revenue to the educational institutions, and
therefore a loss to the total program, including that for women.

To illustrate the problem we have attached to this statement and
have provided to each member of the subcommittee a summarization of
the 1975-76 budgeted statement of operating income expense of the
intercollegiate athletic departments at South Dakota State University,
Mr. Marshall's institution.

As soon as I complete my part of the presentation I am going to
ask Mr. Marshall to briefly comment on what that means to his particu-
lar institution.

One of the most unfortunate aspects
Senator PELL, I would add here that we have certain specific ques-

tions that we want to ask, so I would hope that each of the state-
ments could be reasonably short and the full written statement you
have would be included in the record.

Dr. FuzAtc. I believe that the statement has been submitted to be
put in the record, Senator.

One of the most unfortunate aspects of the controversy between
HEW and the NCAA is the fact that at least in the popular press
the controversy is being characterized as a war between men and
women, and it's not. If there is a war, it is between those who adminis-
ter and figure out how to pay for intercollegiate athletic programs,
and those who have little or no concern for this practical undertaking.

As you will discover if you care to question my colleagues at this
table, there is not one of us who is embarrassed by the voluntary efforts
of his institution without the help of HEW to provide increased
athletic opportunities for women students.

What we ask here today is for the Congress to recognize and pro-
vide a. modest, fair, and realistic solution to one of the practical prob-
lems involved in administering intercollegiate athletics in 1975, and
we are asking only that Congress legislate to make it clear that rev-
enues generated by a particular sport may, under title IX, be applied
to the expenses of that sport.

We Mly recognize that there are certain definitional problems posed
by the brevity with which Senator Tower has chosen to approach the
revenue producing sport problem. A fair question, for example. is
whetherthe exemption proposed by Senator Tower should be applied
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to revenues resulting from mandatory student athletic fees, as distinct
from ordinary gate receipts and broadcast revenues.

We believe these definitional problems are by no means insoluble,
and certainly no more complex than the definitional problems created
by HEW's title IX reg-ulations themselves.

To the extent desired by the subcommittee we look forward to work-
ing with the subcommittee members and staff in clarifying the precise
application of the general principle of S. 2106.

We do beseech the subcommittee as .ir:-gently as the English lan-
guage will permit to accede to our plea fnir action, and immediate ac-
tion, under the principle of S. 2106.

HEW has made it perfectly clear that there is no postponement
of the application of title IX. It is applicable right now. Universities
must even now begin to implement programs of self evaluation under
the title IX regulations, and to prepare budgets for the next academic
year.

We desperately hope that this process may be accomplished within
a framework which gives a limited, but special recognition tc the in-
ordinate contribution to intercollegiate athletics made by the various
sports which produce significant revenues.

Now, with your permission, sir, turn to members of the panel
for a brief commentary, and then if you wish to ask questions, or
interrupt to ask any of the questions.

Senator PELL. I would rather you completed your presentatioi then
we can get on with our questions.

Dr. FIIZAK. All right, sir.
Stanley Marshall, the director of athletics at South Dakota State

University and whose program operating budget was submitted, and
he will tell briefly what the impact and effects are.

Mr. MARSHALL. This year at Sonth Dakota Stute University our
program in intercollegiate athletics which has traditionally been a
strong program for women and men will include 11 sports for women
and 11 for men. We will have approximately 135 women participat-
ing and about 300 men participating in these programs. If we do not
get any relief via the Tower amendment for our guarantee and gate
receipts and donated moneys, and you break that down to a per
capita participant basis, we are spending about 15 percent overall on
the women's program and would be required to move to about 21 per-
cent, and I think that could be the difference in making it impossible
for us to continue a good program for all of our students.

If we can get the relief that the Tower amendment provides so that
our men can solicit money, and we have to raise about $75 to $80
thousand a year, and to utilize guarantee and gate receipts I think we
can provide a strong program for all of aur students.

To cite an example of our use of guarantees, we have an opportamity
to play this fall the University of Nevada at Las Vegas in the sTort
of football. They have extended.an invitation!. to us, and they wa- pay
us $12,500 to go out there and -we can go forabout $11,100 or $JC1,200
and the net effect is that we can go at no enst to our program, and in
fact, return some -moneys that can be utilimoi throughout the balance
of the program. And if we do not get thenemption to accept those
kinds of invitations, it will be more cosliv-ro operate our football and
our basketball and otrrwhole program witaie. in jeopardy.
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I have personally no quarrel with title IX. I think that many times
those of us responsible for programs need Federal nudges to do things
probably we ought to do and we are making every effort to do those
things: On the other hand I have never felt that the intent of title
IX or its good purpose was to destroy intercollegiate athletics.

I believe the enactman.t of the Tower amendment will permit us to
operate a strung program, and I respectfully solicit your support.

Senator Pima,. Thank you very much.
Dr. FIIZAK. 1 would like to call on Karol Kohrs, the assistant direc-

tor of athletics-at the University of Illinois.
Ms. KOFIRS. Thank you. Mr. Chairman.
As Dr. Fuzak indicated, I am the assistant director of athletics at

the University of Illinois. Urbana Champaign. and it is in this
capacity as a representative of the University of Illinois that I am
present this morning.

It is indeed my privilege as well as my responsibility to represent
the athletic program for both men and women at the 'University of
Illinois.

Hopefully by having direct communication with this committee,
those involved in finalizing and implementing title IX will gain a
perspective of various institutional administrative structures as well
as varying means by which intercollegiate athletic programs across
the country are funded.

A perspective of varying types of intercollegiate structures should
sharpen the focus of the interpretation procedures and considerations
that are necessary for effective institutional control of programs that
are expected to be in compliance with title IX.

To understand tile position of the University of Illinois with re-
spect to certain aspects of title IX, specifically the Tower bill, it is
necessary to provide a brief description of the administrative and fi-
nancial structure of the university I represent.

On February 21, 1890, the athletic association of the University of
Illinois became incorporated as a not-for-profit. corporation so as to
legalize the generation of income and the expenditure of moneys in
intercollegiate athletics in a manner that would be in line with the
statutes of the State (-rf Illinois. The athletic association is therefore
considered to be an allied agency of the University of Irllinois and is
self-supporting. To date, there have been no tax dollars, no State
funds, nor student feT-: utilized to support the inte..Lcollegiate pro-
grams of the athletic sociation at the Universit f Illinois.

Revenue to supporr the intercollegiate athletieF fr.- the University
of Illinois has been =mired by the fallowing rrean,,,,.: gate receipts,
guarantees with otiwtteams, television revenues. aatutessions, park-
ing, sale of game piutz..,4ms eontributiansto the grans-in-aid program,
contributions tit6 Aye amend athletic fund, and speciiai funds for spe-
cific purposes,

A case in pntisie Golden Armiversary Aithich was desig-
nated for the,rennvatann of Memorial Stadium.. Arnuf±hese moneys are
public generated. funds. Before discussing the milministrative struc-
ture o1 thelathletiefasalocianion of the Universitrat-Jiiinals- it is impor-
tant to notthat.the.mstwi -midget for :1975-76 -is.,-..4198,623, excluding
scholarshiris. Eighty percent of -the total imdeet, $2,049,703, is
generatabiry footballaartrAmen's basketball. Theoportion of the budget

64-223 0- 76 3
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to he expended by football is $475,616 and the portion to be expended
by men's basketball is $175,625, for a grand total of $651,241, and the
remainder of the total collection from public funds, which supports all
other men's and women's teams, is $1,398,462. Considering that the
origin of 82 percent of the total budget is generated by football and
basketball, it is appropriate and necessary to support the concept that
the funds essential to maintain those revenue-generating bases of
our entire intercollegiate program should be retained successfully.
Surplus funds over and above those necessary for the ongoing pro-
gram in football and basketball should be allocated to all other sports.
Those surplus funds and only those surplus funds should be consid-
ered in determining equality in overall programmatic benefits and
resources.

It does not necessarily take equal dollars to provide equal oppor-
tunity in athletics. The approach described would appear to be in
keeping with the intent of title IX, that of providing quality programs
that are available to all student athletes.

At this time I would like to reemphasize that the position of the
acceptance of this concept is very representative of the University of
Illinois. While it may be the position of other institutions that gen-
eralization cannot be made without firsthand knowledge of the budg-
etary sources of individual institutions.

Further, support of the protection of operating budgets for football
and basketball is grounded in the sources of funds for our total budget,
and it is based upon our administrative structure of being an incor-
porated, not-for-profit corporation. To enforce equalization of funds
available to all sports. whether they be revenue producing or revenue
expending, would seriously jeopardize an educational institution's
autonomy and the right for self-determination with respect to indi-
vidual programs.

Further, each institution is in the best position to determine how
best to meet the needs and interests of students in athletics on its
campus. If the intent of title IX is not to jeopardize an institution's
administrative autonomy and self-deterndning flexibility, then how
funds are to be expended, particularly ''unds given by the public,
should rest with the individual institutiors.

It seems critical to the well-being anti uniqueness of an institution
that flexibility be preserved and that sid-direction should be deter-
mined by individual histitutions. While :t is true that some institu-
tions have not made sufficient progress in providing equality- in ath-
letics for men and women student athletes alike, it should be noted
that a munber of institutions are eramnitted to and are providing
equal opportunities in athletics for NAL men and women.

To substantiate this-statement. ale overview of the women's inter-
collegiate program at-tdie UniversiLlrof Illinois is appropriate.

Until May 15, 1974. women's atfiusiz'- 'cs were under the offices of the
Department of Physical Educatiat the -University of Illinois. The
budget for the program was provnied within that department's total
budget, and amounteckto$14, 110, wuicludid include coaching salaries.

.A.s of the date cite& and as a result of the efforts of a task force
committee appointed by the chancellor- to study women's athletics
at our campus, it was approved by-the board of trustees to relocate
the program under the -jurisdiction of the athletic association.

For the University of Illinois and the entire athletic association
program, this transition occurred with the best interests of all con-
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cerned in mind. Certainly this restructuring has put women's athletics
and men's athletics on an equal footing, and in the proper perspective
with the mission of the University of Illinois.

The restructuring has provided women's athletics with a substantial
budget of $133,000 for the 1975-76 year, which is a 62-percent increase
over last year's budget of $82,500.

In addition, the administrative and support services which -were
never possible when the women's program wa the responsibility of
the department of physical education, are now provided on a totally
equitable basis with men's athletics.

Well-qualified coaches have been employed to meet the increasing
caliber of talent in student athletes. Facilities are used on an equal
basis. All benefits and services are provided student athletes on an
equal basis regardless of sex, except where governbw body rules and
regulations differ.

Scholarships are available for both men and wnmen student ath-
letes. Schedules and the caliber of competition engaged in by both
men's and women's teams insure quality competirinn, and are in line
with the principles and objectives of the univer-Aii4, the NCAA, the
AIAW, and the Big Ten Conference, as all the activities of the Ath-
letic Association of the University of Illinois are governed by the rules
and regulations of these organizations.

While title IX has been of great concern to many administrators
and athletic directors across the country, it is myfirm belief that the
University of Illinois is not troubled by the advent of this legislation,
due to the sincere commitment the university, the Athletic Association
the faculty, and the students and the communitzi hove regarditg:
maintaining and enhancing all of its respective prognans, including
athletics for all student athletes.

If the present self-direction in the administrative structure of the
University of Illinois cannot be maintained as described, it is difficult
to assess the impact the change might have upon the quality of the
programs for both men and women.

Legislation by the respective governing bodies of zntercollegriate
athletics, the NOAA, and the AIAW obviousi7 olnitinue -to sr:ape
and mold policies, rules, and regulations for re :siert, ve member in-
stitutions. If and when these two organizations come ,o closer tagree-
ment as to the governing of intercollegiate athletics fr,,wer differruces
will exist among and between men's and women's ahnetics programs.

However, different administrative structures and .1-:..erent stances.
of budgetary funds will likely :always exist. These dEfferencefF are
unique to individual campuses and to their total organizanumal
structure.

However, these differences have not been an impinnement tcrthe
develcpment of quality athletic programs. The greatesvareblems faced
on individual campuses has been, in my opinion, innitie area of per-
sonal relations. These problems in many instances have,stemmed from
lack of communication, lack of trust, lack of understanding of men's
and women's intercollegiate programs and their respective
philosophies.

Unfortunately, title IX cannot cure these prolalams; however, title
IX has, in fact, stimulated much change which has enhanced eaual
opportunity in education and will continue to .fistcoitate moroetquitible
opportunities in athletics.

37



30

In so doing, it is strongly recommended that flexibility and self-
determinati on of the institutions shall be preserved.

In closing., I would like to express my sincere appreciation to this
committee for having had the opportunity to speak on behalf of the
Athletic Association of the University of Illinois, and in support of
the Tower bill, and to share our position and our commitment to the
development of a sound intercollegiate athletic program that meets
the needs and interests of both men and women student athletes.
Thank you.

Dr. FLTZAR. Thank you, Karol.
Mr. Chairman, I would like to call on Larry Albus and Sue Jones

from St. Louis University. I'll turn to Larry.
Mr. ALSI78. Mr. Chairman, as director of athletics at the St. Louis

University, I am primarily responsible for intramural clubs and rec-
reational sports programs, as well as intercollegiate athletics.

St. Louis University is a private, urban institution with an under-
graduate enrollment of approximately 4,000 students, and an esti-
mated total student population of 10,000 men and women.

I believe it is important to consider the potential title IX applica-
tions to St. Louis Ilniversity-type institutions, which have neither
football nor State resources. The St. Louis University is committed to
providing a financially feasible, well-rounded program for men and
women stmdent athletes. I emphasize financially feasible and well
rounded.

A 15-sport intercollegiate program of which 8 are for men and
7 for women is currently provided. Three of these sports; namely,
men's basketbal:. hockey, and soccer are income producing, and no
individual sporz. however, generates sufficient revenues to meet not
only its own expenses but the expenses of the entire athletic depart-
ment.

Since St. Louis University believes in the philosophy and principles
of athletics, we must therefore be prepared to finance intercollegiate
athletics from the general university funds. Our revenue producing
sports do generate approximately $550,000 in income from such sources
as gate receipts and program sales, radio and television income, and
student ticket assessment, which is critically important to the con-
tinuation of the sports program at St. Louis University.

iSt. Leans University s prepared to finance intercollegiate athletics
within certain limitations, but not at the expense of the total univer-
sity. A specific case made this position very clear to me last spring.
Since the financial dilemma which faced our basketball program re-
ceived some national publicity, it is possible that you are familiar
with the instructions which I had received which required me to
reduce the deficits associated with men's basketball by at least $100,-
000 or face discontinuation of that sport.

I think it is significant to realize that basketball at St. Louis Univer-
sity has been an intercollegiate sport for 60 years,and for many years
was the sport for which we received the greatest identification. Since
expenses were already reduced to a minimum, acceptable levels could
only be realized by increasing revenues. St. Louis University has
clearly established and defined that situation beyond which it will
not continue a sport, or for that matter, the total sports program.
Basketball was continued this year and for the foreseeable future
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because income was generated through the season ticket campaign,
and other promotional activities.

It is not feasible to add additional expense to the athletic budget
without compensating income. As the athletic portion of title IX
currently is written, the St. Louis University could be required to
spend additional resources without offsetting income to achieve com-
pliance.

As stated previously, additional general fund resource are not aVail-
able, therefore we, are faced with various alternatives. Expenses as-
sociated with the income producing sports could be reduced, but in
all likelihood, this would be offset by practically a one-to-one decrease
in income dollars.

Another alternative would be to either discontinue or to cut back
in the nonrevenue producing men's sports programs, but sufficient
savings could not be realized to meet the additional dollar require-
ments for title IX expenditures as they currently exist.

Therefore, the only apparent solution for a St. Louis University-
type program would be to either reduce all athletic competition to a
public support-type program, or to simply discontinue intercollegiate
athletics.

The fact that some sports are income producing cannot be ignored.
Application of the Tower bill would appear to allow St. Louis Uni-
versity to approach compliance with title IX in the near future,
therefore continuing its quest of equal athletics opportunity among
men and women. To apply the principles of the Tower bill to our
current budget, the 1975-76 budget would allow for a per capita ex-
pense of approximately $1,800 for each male athlete imd $1,500 for each
female athlete, and the projected expense of the 1976-77 budget would
have per capita expenses of approximately $1,500 for men and $1,400
for women.

I firmly believe that the. implementation of the Tower bill would
permit private, urban-type. institutions like St. Louis University to
continue to attempt to provide equal athletic opportunity which we
all sincerely want.

We are very proud of the advances made in women's athletics at
St. Louis University, and rather than providing specific background
concerning these sports. I would like to ask at this time Miss ones,
who is serving as the assistant athletic director at St. Louis Univer-
sity with the primary responsibility of developing and coordinating
our women's program, to provide for you a background of what we
have done, and what we are proposing to do at the university in the
area of women's athletics.

Senator PEu.. Thank yon very much.
At this point our ranking majority member, Senator Randolph has

a short statement to make.
Senator RANDOLPH. Thank you very much, Mr. Chairman.
I appreciate the opportunity you have given me between two other

committee meetings to just come by and to say that the credentials of
Sue Jones and Larry Arhus are forwarded to me by our older son,
Jay Randolph, in St. Louis, who I am sure both of you have some
contact with from time to time.

But he hoped that I might stop by, and I say this to Senator Javits
as well, to indicate that insofar as the testimony we are receiving on
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this.subject matter, it is very important to have the experience of the
institutions themselves in attempting, to move into new areas, and
still protect the areas which are productive of those funds necessary
to have an overall athletic program.

I came today to indicate as members of the committee know, that
this subject is one of very great importance, I think not only to
the matter of athletics, but our educational system, especially in the
collegiate and university levels, and I shall work with my colleagues
in reference to being well reasoned in our determination on the legisla-
tion pending before us.

Thank you, Mr. Chairman.
Senator Pm. Thank you.
Miss Jos. Mr. Chairman, gentlemen, as the assistant athletic

director of St. Louis Universly my main responsibility is to coordinate
and develop the women's athletic program. I think St. Louis has taken
great strides in this area, since as of this past July I am the first full-
t ime woman who was hired to coordinate the women's program.

I'd like to give you an opportunity to see what we've done in the
past at St. Louis, what we expect to be doing, and what we project for
the future.

Women's athletics has gone hack a few years to where it was simply
a club sport with no funds allocated to it to in 1972-74, with a couple
of thousand dollars allocated to it for intercollegiate athletics. Most
universities have experienced this kind of past performance. Last year
we had four to five intercollegiate women's sports, and we had at that
time $40,000 allocated to run these women's sports.

Presently we are dealing with a budget of $104,000. At t.his time
we have seven intercollegiate women's athletics sports under this
budget. For next year we project a budget of approximately $170,000.
We feel that at this point this type of budget will not only help our
women's athletic program, but it also takes care of the needs of the
women on campus in terms of their desires for their future athletics.

I think along with our increasd budgets over tlie years we have also
noticed the interest, that the women have shown in the program and we
have also shown this increased interest. We started out possibly in club
sports being able to accommodate approximately 20 young ladies, and
last year we had this raised to about 40 young ladies, and this year
we presently have 70 young ladies or more who are interested in the
program of intercollegiates for women. We project for next year
between 120 and 130 women who will be involved in our program. I
think we have taken major steps from our club sport days to our
present intercollegiate days.

Allocations are a major part of the women's intercollegiate athletics,
as we all agreed to that, but there are many other aspects that we
should look at.

At St. Louis University we share the same facilities with m. en and
women, and we use the municipal parks, this being a metropolitan uni-
versity, we do not have any facilities on campus, and both men and
women share these facilities on an equal basis. We give our men and
women equal physicals, and they are very thorough physicals, and our
whole athletic department has gone. through this same physical.

In regards to our coaches we do the best we can to get the mostqual-
ified coaches for all of our sports. All of our coaches for the majority
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of women's sports and the men's sports are part-time coaches, and at
the same time we pay them the same salary across the board.

For these reasons the university has given us certain amounts of
moneys that they can spend on the athletic program, and we've reached
this amount where the maximum deficit of the university will allow us
for athletics, not only men's but women's. For these reasons I strongly
support the Toyer bill, because without the Tower bill I feel that
not only will the men's athletic program suffer, but the women's ath-
letic program as well.

There is a chance that at St. Louis University without the Tower
bill in effect, that we would either lose the athletic program, both
men's and women's, or it would be taken back to where we were a few
years ago with club sports.

With our continued interest in athletics, I would hate to see this
happen. It has taken us a long time to get where we are at now, and
the women thoroughly want it, and they have shown us they want it
through their continued interest.

I would like to thank you for this time to give my desires and my in-
terests on women's athletics, and I think the Tower bill will help to
improve the women's athletics program at St. Louis University and
show it to be a good athletic program.

Senator JAvrrs. Thank you, Miss Jones.
Dr. Fuzak ?
Dr. FIIZAK. I would like to call on Bill Ireland, who is the director

of athletics at the University of Nevada, Las Vegas. Bill?
Mr. IRELAND. Senator Javits, other members of this committee, I

was not aware until this morning that we were offering South Dakota
State more money than they needed for their trip to Las Vegas, so I
assume that Stan and I are going to have to renegotiate that contract.

We are a relatively infant institution in intercollegiate athletics. Las
Vegas is not generally associated with colleges, although I think
that in intercollegiate athletics we are very rapidly adding a new
dimension to our very glamorous city. We have only been in existence
some 20 years. We have only been in intercollegiate athletics about a
dozen years.

We 'have concentrated our resources and our efforts in men's inter-
collegiate football and basketball, and we've done that for several
reasons. We have been mandated by the students through the direction
of their fees to do so, and' we also subscribe to the economic philosophy
that those two sports can generate the income or have the potential to
generate the income that eventually could carry a very wholesome
overall program for men and women.

This has .proved to be the case at our institution. There was also a
third matter concerning facilities, and this being a brand new institu-
tion we had no facilities whatsoever, and we had to lease or rent those,
and to do so required money, and consequently it had to be a revenue-
producing sport.

In the past 2 to 3 years we hay. e risen dramatically in our standings
from division 3 to division 1 in football and basketball. This past year
we participated in the national championship playoffs in both sports.

We have filled our rotunda in basketball, and we have filled our
stadium in football. Three years ago we had four sports on campus,
no women's sports whatsoever ; this year we are intercollegiate in five
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women's sports. and we are intercollegiate in seven men's sports. The
total financial support of all those programs comes from the excess
revenue generated by football and basketball.

I have four daughters, three of whom are actively engaged in inter-
collegiate athletics in the University of Nevada system, so I have a
personal, as well as a professional interest in their well-being.

On our campus at this time there is only one threat to women's inter-
collegiate athletics and that is title IX without the Tower amendment.
I urge you to give it your consideration, and we have to clarify the
intent of title IX in this area, and we feel that the Tower amendment
does this.

Thank you very much, Senator Javits.
Senator JAvrrs. Thank you, Mr. Ireland.
Dr. FUZAK. Senator .Tavits, I think it is important to us to call upon

Ed Sherman, the director of athletics of a small college, Muskingum
ih New Concord, Ohio to comment on the impact and effect, of the
Tower amendment.

Senator JAvrrs. Is this your final member of the panel?
Dr. FUZAK. Yes, sir, it is.
Mr. SHERMAN. Mr. Chairman, I'll not take much of your time, but

most of the publicity that is derived from intercollegiate athletics
comes from the large institutions. There are more small colleges than
there are larger, and most of them are private institutions, and they
have to raise their own private funds to carry on their total program.

I represent 14 schools in a small conference in the State of Ohio
which are not unlike some 250 other colleges in the United States. We
are all struggling as far as finances are concerned, not only in athletics,
but every place else. One of the problems is the drop in enrollment. One
of the largest sources of revenue for our institutions is enrollment
through intercollegiate athletics. In our conference, however, athletics
are for the students who want to come get an education fald participate,
but we still do stress the intercollegiate program. We are not allowed to
recruit off campus, and we do not offer any athletic scholarships. All
aid to athletes is based on the need, the same as it is for anybody else,
both men and women.

But I would like to point out something, and I don't know whether-
it has been mentioned here or not, but in our particular institutions
we have 1,100 students, and there are about 510 of them that are men,
and the 510 that are men, approximately 140 of them are involved in
either football or basketball. There are some 225 involved altogether
in intercollegiate athletics, an;1 there are 52 women involved. Our con-
ference was way ahead of title IX when it came to treating women's
programs equally. We got together with the women physical education
people 3 years before title IX regulations were written, and worked
out programs that satisfied both the women and the men.

I think that the point that I want to make here is that if naturally
football is a sport that costs a great deal more money than do any of
the others, and if we cannot keep the money that we do take in at the
gate in our football and basketball programs I daresay that there will
be no more football and basketball programs.

And if there are no more football or basketball prortrams I daresay
the enrollment. at our institutions will be reduced by some 100 or
so men. and if the enrollments are reduced by that amount, then you
can see what that is going to do to the budget of the school with 1,100
people.
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We met with our presidents, our conference did, a year ago to try
to 'find ways to reduce costs in intercollegiate athletics, and some of
us had some ways that we presented that costs could be reduced, such
as reducing schedules limiting traveling of squads limiting coaching
staff, cutting the schedules to where they would ail be played within
the State, and such things as that.

The presidents all agreed to amend. They didn't want any part
of that because athletics was their biggest source of enrollment, so I
think that this needs to be considered, and it will affect the small col-
lege as well as the large institutions, and I heartily support the amend-
ment that is being presented.

Thank you for your time.
Senator JAVITS. Thank you for your comments.
Dr. FUZAK. Senator Avits, that concludes our presentation, and

we would be very happy to answer any questions that you might have.
Senator JAvrrs. I have a few questions that I would like to ask you,

and the staff has prepared some questions which are essential to round
out the testimony.

If any member of the panel that wishes to join in an answer, please
make it clear, and I'll be glad to accommodate them.

I gather, Dr. Fuzak, that you have no objection to efforts to bring
about greater equality of the treatment of women in athletics than
has existed before ?

Dr. FuzAK. No; none whatever.
Senator JAvrrs. And as a matter of fact one of the elements of your

testimony, and I only heard some of it, but I think I have the drift,
is that you are currently making such efforts ?

Dr. FUZAK. That is correct.
Senator ,TAvrrs. These efforts are being carried out by what you

would call, if you would accept my words for it, self-regulation: Is
that correct ?

Dr. FUZAK. Yes.
Senator ,TAVITs. Therefore, the, issue is how can it be done without

discriminating against the men, who you and all your witnesses feel
will suffer discrimination through the loss of playing opportunity

'if these regulations insofar as revenue producing sports are put into
effect, is that correct ?

Dr. FUZAK. That is correct, yes, sir.
Senator ,TAvrrs. Therefore., isn't the issue the following statement,

which I find at page 12 of your statement, and just la me read it to
you: "Indeed we believe that anyone who suggests the DREW is not
going to evaluate equality of opportunity in economic terms, in the
final analysis is the purveyor of pure folly. There simply is no other
tangible measure." Tsn't that the nubbin of the issue ?

Dr. FUZAK. That is correct, sir.
Senator ,TAvrrs. But do you understand that the two words, "eco-

nomic terms" necessarily mean what you are construing it to mean,
to wit, that based on the eligible applicants you have to divide the
money that you get from revenue producing sports between men and
women, and whether the women's sports need it or not, you have got
to force feed them like a strasburg goose?
--Dr:TUZAK: Ibelieve that is -what- the-regulation is now-saying: ---

Senator JAvrrs. That is the way you interpret it ?
Dr. FUZAK. Yes, sir.
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Senator JAvrrs. I do not want to challenge you, sir, because like
every other American, either old or young, I am deeply interested. I
played myself, just like Senator Jennings Randolph, and we are all
of the same breed. But it seems to me that the mind of man should
be capable of being sensible about this, and maintaining what is al-
most an article of religion today, to wit, the equality of opportunity
between men and women.

I refuse to accept the fact that there is simply no other way, which
is what You say. Is there no other tangible measure? You do not
really believe that, do you ? Don't you think we could try to find a way ?

Dr. FUZAR. Well, I °mess you could try to find a way, but in terms
of our continued contaCts and questioning of Department of Health,
Education, and Welfare, we really come back, in spite of a lot of vague
commentary, and come back to the conclusion that, our legal counsel
tells us, that it really eventually boils down essentially to the question
of expenditure.

Now, there are other ways, of course, but those other ways are not
particularly significant, and they are very difficult to deal with in
terms of evaluation.

Now, I would like to add that not only are we talking about dis-
crimination against men, but the possible diminishing of opportuni-
ties for women, which we believe would come about without protecting
the revenue-producing sports.

[Senator Pell presiding.]
Senator JAvrrs. I understand.
May I ask you this, however ; what do you people suggest in respect

to Senator Tower's bill, which has a very generic classification of reve-
nue-producing? In other words, whether it is football which pro-
duces a lot of money, or whether it is field hockey which produces
mighty little money, and anything that is revenue producing, out it
goes. Is that correct?

Mr. FUZAR. No. Senator, I would quarrel with that interpretation.
Senator JAvrrs. Please explain.
Dr. 1'1:TZAR. I tried to make that point, but perhaps was attempting

to hurry over it a little too quickly. Revenue production itself does not
exempt that team or that sport, only the revenue produced by that
sport would be exempt for the equal opportunity qualification, and any
excess generated would be subject to the equal opportunity provisions.

I tried to give an illustration of that.
Senator JAVITS. Please, I am not clear on what you mean by the

revenue produced by that sport, and the excess. What is the excess?
Dr. FuzAx. All right. I tried to use my own institution, Michigan

State University, and while these are hypothetical figures, they are
fairly close to the actual figures.

Football, through gate receipts, television income, radio income,
a whole variety of donations from boosters for football, and a whole
variety of other public subscription kinds of funds, raises slightly
over $2 million, but let's say that it is $2 million annually, and the
actual expenses of the football program are $600,000. In order to
generate thatthat is the "cost of generation" in a sense.

_Now, the $600,000 under the Tower amendment would be exempt
from division with=o-ii- ané ã1biisivith all-women's- sports,- or -
with all men's sports for that matter.
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But the 5441,400,000 which remained above expenses would be Sub-ject to the division among all sports and on the basis of the principle
of equal division with the women's program.

Senator JAMS'. Now, if the Tower bill does not say that, you aresatisfied that it should be amended to say that ?
Dr. FUZAK. Yes, sir, we believe it does say it.
Senator JAVITS. But if it does not, then you would be satisfied withthe passage of what you propose?
Dr. FUZAK. Yes, sir.
Senator JAVITS. So that is your alternative. And I want that, that is

very important, because there seems to be some difference about it.
The other thing that I wanted to be sure I understand in yourtestimony is that insofar as there being a football team on campus for

the women, which sounds silly, but I will redefine that in a minute,because the regulations of the Department say "determine the in-
terest of both sexes in the sports to be offered by the institution." Now,
obviously it is the opinion of the athletic director that there is nointerest or appreciable interest. A few girls may want to play, butthere would be no appreciable interest in football. Football is out,so would you accept that, too?

In other words, if football is a sport, even though it is a revenue-
producing sport, and there is an interest on campus., is that sufficient
for the purpose, there could conceivably be a women's football team.

Dr. FUZAK. I presume there could be, yes, sir.
Senator JAVITS. I mean you accept that?
Dr. FLIZAK. Yes.
Senator JAvrrs. I mean that part of the regulation you do notobject to?
Dr. FITZAK. Yes.
Senator JAvrrs. OK, I think that is very good. Mr. Fusco informs

me that, the document I was quoting is the HEW guide on the regula-tions, not the regulations themselves.
I would like to make two points before I am through. I would like

a performance standard for what is involved here. In other words,what do we want to produce for women in the way of athletics? I
know there are members of other panels who are testifying againstthe bill, and for me I hope they will define what they consider to be
the optimum for women athletics and the athletic opportunity at thecolleges and universities.

Speaking frankly, I am personally not interested in the doctrinal
question of theory. Let's find out how women really feel and give them
a fair deal as far as athletics are concerned.

And second, I sympathize because I have read through this stuff,and T would sympathize with those who are for the Tower bill in the
sense that you have got, to be very precise, and you cannot wait untillater and then have a suit against you because you did not do what you
were supposed to do. I appreciate. that this is a challenge to the De-partment and to us in Government to do our utmost to see that thereis precision. and that yon are not left up in the air in any unreasonableway.

I mean anybody can sue anybody,you can always expect that, but,at le,ast_you have the knowledge in advance that, you have-got a realsonably precise set of regulations and guides.
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So as I said when I began I hear you all with a very open mind. In

my judgment, you have helped to sharpen the issue, and I hope that on

both sides there will not be a feeling of confrontation. We have a

mutual problem and we are all enthusiastic about college athletics.

Let's try to solve it bearing in mind the new world in which we live

where women are entitled to the same breaks as men have had

traditionally.
Thank you, Mr. Chairman.
Senator PELL. Thank you.
As I understand it, your thoughtby examplewould be that a

football program costing approximately $600,000, and which gener-

ates a total of $2 million ; that the $600,000 in expenses should be ex-

empt from the provisions of the Tower amendment, but that the $1.4

million remaining would come under the guidelines of HEW?

Dr. FIIZAIL Yes.
Senator PELL. Now, in that question of allocation of costs
Dr. FIIZAIC. Mr. Chairman, exempt not from the Tower amendment,

but exempt from title IX, the application of the regulations of title

IX, but the $1.4 million would not be exempt.
Senator PELL. Right. Now, what would you include in the determi-

nation of expenses; for instance, the upkeep of the stadium, the field

house, the cost of the band, cheerleaders, would that be part of the

$600,000, or would that be separate?
Dr. FTIZAR. It is difficult to answer that question. I may call on

someone else because there are such variations and for example, in

our own institution the band is not supported. It is operated inde-

pendently of the atfiletic income and is not subsidized, except should

the day ever come when we go to a bowl game.
Senator PELL. Let's presume it was paid for by the program, would

that be included?
Dr. FtrzAK. I suppose that could be regarded as a legitimate expense

in relation to that football program, in terms of the generation of the

income.
Now, there are some appropriate limits to be placed on that, and I

think that there are budgetary procedures and limitations now in

effect which I believe could answer that kind of question.

Senator PELL. What about the question of the cost of the stadium,

and the upkeep of the stadium ?
Dr. FTIZAK. 'Well, I think that you would have to include the reason-

able costs in terms of the stadium because that is physically a part of

that football program. I think significantly there is the aspect of the

income produced by it which supports the total program.

Now, if you were saying there are no limits, that there is a door

wide enough to drive a truck through, I do not believe that is so. I

might call on one of our directors, and I would ask Stan Marshall in

particular to answer that.
Mr. MARSHALL. I can see what you are driving at, but I do not

believe that is the intent of certainly NCAA or any of us to create a

crack where we can tie everything in as a football expense. For exam-

ple we could get that in and have very little left over.
think all of us have accounting procedures on our campuses that

dictate what we can charge against, and what we-cannot. In my,

stitution our cheerleaders are autonomous and our bandsis autonomous,
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and they do other things ;--isides football, and it is not a football ex-
pense. In our small staditun, a very nice one I might add, we have pri-
vate solicitation, and we do have to keep that up, and that is a football
expense. That is the only intercollegiate group that uses that stadium
at the present time, so I think that the auditing procedures, the
budgetary procedures currently in effect would prevent anyone or if
anyone has the thought that they are going to tie everything in and get
a waiver as a result.

Senator PEti.. I think that what is needed here in the provisions of
the regulation is some specificality as to the definitions included. My
own thought -would be that those expenses that are 100 percent related
to the revenue producing sport, be it football, or be it wrestling, would
be included.

But if it is only partially related, then I think we are going to get
into trouble. Expenses of this type would include the band, and the
stadium, because at the stadium, field and track events are conducted
as well as football, while the band is used for other purposes also. Ob-
ment is specifically related and would be included.

Now, we spoke earlier of the definition of donations. As I under-
stand it, alumni associations often receive earmarked donations and
unearmarked donations. How would you treat situations where the
general donations from alumni had a certain percentage earmarked
for athletic activities?

Dr. FuzAK, Those that are earmarked for athletic activities, I think
unless they are earmarked for, for example, a particular sport, they
would, in my view, have to be treated as general and not as specific
income or revenue for that particular sport.

On the other hand, most institutions, or a great many of them are
able to raise and get donations specifically for football or basketball,
and I think those should be exempted.

Senator PELL. I think part of the question here is one of definitions.
Would you submit for the record a brief, one sentence definition, and
I want to. give you time to thith k. it out, of these following words or
group of words. One, intercoblepjate athletic activity, institutional
gross receipts, donations, and theferm "required to support," and give
us your written definitionsq d these terms in your view ?

Dr. FurzAtt. Yes. May WI' submit those at a subsequent time? It is
difficult to come up with deiinitions at the moment,.

Senator PELL. You can submit those within the next 2 weeks.
Dr. FlizAtt. Yes.
Senator PELL. So we have your views.
Mr. MARSHALL. One quick comment on that; I think all of us rec-

ognize, those of us who solkit money for grant aid programs, that we
have an obliption to do the same for women, and I think most of uS
are moving in that direction, and do permit women or men or people
interested in women's programs to contribute directly to those
programs.

By the same token, we, permit people to contribute to football sup-
port, or baseball support, and it is our hope that we will get enough
relief to give us time to get the women's support side built. up, and- I
thinkthatthat_can.happen.

I also think that women's sPorts will fall' in a hierarChy eventually
in terms of spectator interest. I think the gate receipts from women's
intercollegiate basketball will eventually be worth consideration, and

4 7



40

other sports in the women's program, possibly gymnastics. I don't
know which will if allowed to develop and will eventually produce
revenue and will be afforded this same opportunity then of protection
for those incomes to expand. Basketball, which appears to be the one
at this point, will be a revenue generator.

Senator PELL. Well, I thank you all very much indeed for being -with
us, and I look forward to receiving your definitions of those terms.
Concerning any further statements you may have, the record will stay
open for 2 weeks following today's hearing.

We will have to crank those into our thinking as well.
Thank you very much indeed.
I regret to say that Senator Tower will not be able to appear with',

us this morning, but he has asked that Dr. Willis Tate, chancellor of
Southern Methodist University, speak for him.

Dr. Tate?

STATEMENT OF DR. WILLIS TATE, OHAIWELLOR, SOUTHERN
METHODIST UNIVERSITY, TEXAS

Mr. TATE. Thank you, Mr. Chairman.
I am Willis M. Tate, chancellor of Southern Methodist University,

Dallas, Tex., and a member of its board of governors.
I am appearing before you today to presershort oral statement for

the permanent record of these hearings in sarpaort of the Tamer amend-
ment to title IX of the 1972 higher educatton_amendments.which pur-
pose among others, .was to strike an equitable balance between some-
what comperiang inaerests, those of revenue,producing and nonrevenue
producing imercoriegiate athletics. The 'Tower amendment was not
retained by Ifile I-Imuse and Senate Confezmice as you are aware. We
therefore are ,: deeply appreciative of the opportunity to present this
statement attnis time.

At Southe=:.Methodist University we have three sports which ex-
perience posnave net revenues over expenditures for that sport, in-
cluding footLaall. basketball and tennis. Of the three sports, obviously
tennis is the most attractive to female participants at our university,
though female participation in athletics at Southern Methodist Univer-
sity is by no means limited to tennis. In our experience, golf and
swimming are also important to women participants in intercollegmte
competition. An intercollegiate letter has been awarded to a female
swimming in the Southwest Conference as a member of the SMU var-
sity swim team in competition with men.

It is our understanding that a strict interpretation under title IX
svould require the allocation of that small revenue produced by tennis
( in our case) to other nonrevenue producing sports, many not attrac-
tive to women participants, at the expense of reinvesting the tennis
revenue that is earned by the sport back into the program for fiirther
development.. The effect would be a flattening out of the potential
growth of all intercollegiate sports activity attractive to women, which
now holds much promise. This would, in my judgment, not be in con-
cert with the intent of Congress in adopting title IX which, important
as title IX_provisions may-be, has failed t.,..r.ake into consideration-the--
individual differences between the profile:-4 athletic programs at the
several institutions.
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At Southern Methouist University we have made strong progress
toward intercollegiate sports which include women. Future plans
and programs have already begun, largely supported by university re-
sources, leaving the net revenue from revenue producing sports avail-
able first for the sport that produced the revenue, then allocable to the
athletic program offerings which are nonrevenue producing.

For example, at Southern Methodist University, revenues from foot-
ball and basketball through gate receipts, TV and auxiliary support
organizations such asour Mustang Club, provides approximately $1.2
million for our athletic department budget requirements. With the rev-
enue which can be spread over the nonrevenue sports after budget sup-
port for football and basketball is provided, we find nearly $600,000
available to support nonrevenue athletic programs.

Additionally, the revenues which have been plowed back into the
sport generating the revenue, assure, that the nonrevenue-producing
sports programs will continue to have the needed budget support to
continue ml expand, It is in this area, in our experience, that inter-
collegiate,athietics fx 4-omen have the greatest hope. The best assur-
ance of their development and growth will come from a strong athletic
program that is able to:generate the kinds of revemes necessary to build
a truly viable ant.1 attmcrive female intercollegiate-sports configuration.

There is a danger ifinhibiting the continued growth and support of
the revenue-pm qicmg sports programs, if allocation of their revenues
must be made underhe formulas of title IX, wh:th would prevent the
revenue-pnalucing nor s from realizing full avarlability of their net
earned revenue.

I suggest that TO io so endangers the revenue--aroducing sports to a
sufficient degree an,,L endangers also the nonreveme-producing sports
which rely on them_ Deficiencies in budget support for nonrevenue-
producing sports. wnere not covered under allocation of revenue from
income-producing sports. must be made up from university resources.
Over the past 5 yeats alone theuniversity has allocated $1,325,000 to
this purpose. (See appendix to this statement.) Tins, from our view-
point, is a superior answer to allocation of revenues than that contained
in the present language of title IX.

We do not presume to offer .negative testimony to the essential goal
of title IX provisions regarding the development of opportunities for
female participation in intercollegiate athletics Indeed, Southern
Methodist University has made significant provision for participation
by women in intercollegiate athletics, and intramural programs. We
have allocated substantial resources to provide assistance to a number
of female-oriented sports.

This support is from university resources, and as far as we can ascer-
tain, we are in compliance with provisions of title IX, and in some cases
may even exceed the provisions of title IX, because the allocation from
university resources is made front available funds, not produced by
intercollegiate athletic programs. As such, this investment in intercol-
legiate athletics for women can be said to be in addition to, or superior
to the prescribed allocations that would be required under title IX
formulas.

Importantly, however, we can assert that our investment in inter-
--collegiate-athletic offerings-for-women-rises-from our deeply-felt-moral-

obligation to provide the kind and'quality of sports activities desired
by our female athletes. In our experience intramural sports activities
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are as attractive to our women athletes as are intercollegiate sports
programs.

While title IX addresses the whole problem, colleges and universi-
ties differ very much. While the ratios of men to women may even be
similar, the resulting mix of interests will ultimately vary greatly in :
one, the private versus public institutions ; two, varied admissions re-
quirements at the several institutions; and three, socio-economic pro-
files of the student populations.

Therefore it seems far more appropriate for colleges and universities
to find their own solutions to the broad questions of participation bT
women, under the implementation and aehierence to title IX programs,
without the anticipated detrimental impact of title IX so far as reve-
nue-producing sports are concerned.

In an address just this past Saturday on our campus, President Ford
urged independent institutions to be unique and different. Acknowl-
edging that private institutions are finding it increasingly difficult
when decisions are made for us by Federal decree, he admonished inde-
pendent universities to continue to seek answers to the problems that
confront society and propose new approaches and programs them-
selves rather than being a carbon copy of all public institutions.

In order to continue our affirmative programs to increase all par-
ticipant sports, we will need the substantial development and increased
support that our income producing sports now provide. Because, in
our case, football and basketball, and to some degree tennis, are our
most marketable sports programs drawing substantial revenues for
support in addition to their own programs, they should not be en-
dangered.

They are the keystone to support fur the entire intercollegiate
athletic program. This is so, because of a long histdry of public ac-
ceptance, participation, and interest, which has created this important
resource. Whether we are going to be able to make significant progress
in the other sport programs will depend largely on the financial rev-
enues we can allocate to these other sports programs from the positive
net revenue athletic programs.

In this statement I want to reassert that we are substantially in ac-
cordance with the provisions of title IX. In meetings with our director
of athletics, there is an apparent enthusiasm for prompt implementa-
tion of these provisions, which can mean the development of an excit-
ing and substantial intercollegiate athletic. (nnfiguretion for women
participants.

But we do seriously question the law in its present form, because
of its potential danger to our present net revenue producing sports.
If they are to suffer from this, then the entire effort at substantial de-
velopment of the nonrevenue producing sports may be in jeopardy,
We need some assurance that the, revenues produced by a sport be spent
first on that sport at a level necessary to sustain reasonable growth
and development.

Senator STAFFORD [presiding pro tempore]. Thank you, Mr. Chair-
man.

Thank you, Dr. Tate. You can see the acting chairmanship of this
committee has changed while you were delivering your statement, and
thiS Senator had to coMe from another subcommittee meeting above us
to be here, and did not have a chance to hear the first part of your state-
ment. It is very helpful to the subcommittee.

5 0



43

And I have one matter I would like to invite your comment on, as
chancellor of Southern Methodist University. The subcommittee has
received a letterfrom a student at the university expressing hervzneern
about the Tower bill, and since,Me is a student at Southern 111,hodist,
I will read to you a portion of :tier letter and then invite your comment,
if you care to do so.

Mr. TATE. I would be glad to, Senator.
Senator STAFFORD. She says:
My school has two potentially outstandIng women's teams ; the tennis squad

has placed in the top 20 in the Nation the past 2 years ; the swimming squad,
finally organized in 1074, placed third in Texas this spring. Unfortunately these
statistics belie each of these teams' training conditions. That they 1161d these
ranks is an indication of their dedication and drive.

The tennis team is allowed to practice only on the slick and hazardous intra-
mural courts, being barred from the newer, more expensive men's varsity courts.
The intramural season begins r;t 8MU, the team of women will be obliged to
forfeit practice time to nonintereollegiate teams. Although nationally ranked, this
team was unable to participate in many important meets during the season
cause of lack of funding. Also, much of their equipment is purchased by the tetua
members themselves. When injuries occurred on the team last season they were
allowed the services of an athletic trainer only at 8 a.m.

After its formal organization our fledgling swimming team was allotted no
pool time last seMester. The men's coach refused to give it time and as one of the
women's team members understood his decision was also "found it ridiculous to
even consider that. the women practice with the men." Instead the team was re-
quired to enroll in a swimming class, so it received only a little more than 2
hours practice time a week, and in effect, had to pay for the right to be on the
team with their tuition money.

Now, if you would care to comment, Dr. Tate, we would welcome it.
If you don't, we understand.

Mr. TATF.. Yes, I would like to speak. We have not achieved our
goals in the participation of women in intercollegiate athletics, and
we do have scholarship programs for tennis, golf, and swimming. As I
mentioned in our testimony, one of our girl divers actually won
varsity letter on the men's team in the intercollegiate atihtolic program
in the Southwest Con fcrence where sbc placed..

Our facilities are iimited. We have very few tennis courts, and we
have on our drawing boards now a tennis complex that will be built
to completely accommodate the needs of the women's team. We also
are opening later this year a $21/2 million sports center that will be
dedicated mostly to giving facilities for women's' intramural and in-
tercollegiate athletics.

These funds have come directly from outside sources and not from
revenue producing sources. so while I cannot agree with all the things
that the young lady complains about, I have to admit that we do not
have tbe facilities we need, and we are busy gettina them.

Senator STAFFORD. -Do you have a titnetable .to :thieve these?
Mr. TATE. Yes I say, before the end of the year a $21/2 million

sports program built for, largely for women's sports, will be opened,
and we have now assurance that a tennis facility will be under con-
struction before the end of the school year.

Senator STAFFORD. -Dr. Tate, let me ask you one question. The Tower
bill, a copy of which I think you have access to contains certain
phrases which ought to be defined before we enact it into law. I
Wonder therefore, if yOu would be kind:cm:nigh to explain' tothis-sub:""
committee how you would define the phrases; 1, "an intercollegiate
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athletic, activity"; '2, "institutional gross receipts"; 3, "donations,"
and 4, "the term required to support."

If you care to, Doctor, rather than do it orally, the subcommittee
would be delighted to have you respond in writing to that question.

Mr. TATE. I would be glad to do that.
I just want to say that there are no two universities that keep

their athletic budget the same way, or propose their athletic budget
the same way. The other thing is that every institution is different,
and there are requirments for team sports for women in some institu-
tions where there are not in others. We do not have in our normal com-
petitors in the institutions, we'd like to compete with, the kind of
teams that would justify people coming to our university to partici-
pate in some of the team sports that are actively supported and im-
portant to other institutions.

I thilk that we can't make. a set way of keeping books, nor can
we make a set proposal that all intercollegiate athletic programs have
to have the same kind of mix, because we are all different kinds of in-
stitutions. I would be glad to consider those questions and give you
more information.

Senator STAFFORD. Thank you, Doctor.
It would be rather difficult to administer this bill or title IX

if there is no uniformity in the. bookkeeping system followed by the
colleges and universities in the, country, would it not?

Mr. TATE. This is tnie. Of course, I am a strong believer of plural-
ism. I hope we never get uniform in everything we do, because in our
situation, our opportunities, our participation in some of these ac-
tivities are unique frn, anybody elses. In some universities an athletic
proaram reuu3xes ,r.0 for a stadium. We do not have to pay for
one7there is the Cotton BP-owl in Dallas.

Some institutions certain discounts are given for scholarships and
so forth. It would be very hard to unify them, and I hope that we
never get to the place where we have to all be carbon copies of every-
body else.

Thank you.
[The appendix referred to by Mr. Tate follows d
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APPENDIX A

Non-revenue funds allocation to Athletic Programs

FISCAL YEAR ENDED UNIVERSITY ALLOCATION

June 30, 1971 $ 81,569

May 31, 1972* 324,462

May 31, 1973 199,283

May 31, 1974 324,167

May 31, 1975 3962_329

Total $1, 325, 810

''.cDue to change in fiscal year from June 30 to May 31, the 1971-72

amounts represent eleven months activity.
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Senator STAFFORD. Thank you very much, Dr. Tate. We P, pp re ci ate
your testimony.

For the information of persons present, Senator Birch Bayh is on his
way over, and will be our next witness.

Senator Bayh, the subcommittee is delighted to have you in front of
us as a witness, and I would invite you to proceed in any way you wish.

STATEMENT OF HON. BIRCH BAYS, A U.S. SENATOR FROM THE
STATE OF INDIANA

Senator BAYH. Mr. Chairman, could I have the committee's permis-
sion to have Ms. Barbara Dixon, who has been my chief staff assistant
in this area, join me at the witness table ?

Senator STAFFORD. Yes, sir ; you certainly may.
Senator BAYH. Mr. Chairman, I think perhaps the best way to do

this would be to just go ahead and read through the statement. I fmd
after a dozen years or so I can extemporize an 8- or 9-minute statement
in about 20 minutes, but if I read it, it is going to be 8 or 9 minutes.

Senator STArrolm. The Chair understands what you mean, Senator.
Senator BATH. Mr. Chairman, I thank you and Senator Pell and

other members of the committee and staff for the opportunity to testify
here today on legislation which seeks to fundamentally alter the orig-
inal goals of title DC, goals which included equal opportunity for
women in athletics and physical education.

The issue of equal opportunity for women in athletics is not a new
one. Congress' decision to uphold the coverage of athletics by title IX
has been buttressed by a number of court decisions which mandated
equal opportunity for women in high school and college athletics based
upon the due process guarantees of the 14th amendment. See Brenden
v. Independent Sclwol District, 342 F. Supp. (D. Minn. 1972), Reed v.
IV ebraska School Activities Association, 341 F. Supp. 1212 (W. D. Pa.
1973) and Morris v. Michigan State Board of Education, 472 F. Supp.
207 (6th Cir. 1973).

The question before this subcommittee today is whether the Congress
should retreat from the full commitment it has given to provide equal
opportunity for women in athletics by exempting revenue producing
sports from title DC.

Mr. Chairman, it, is interesting to me that in the midst of the highly
vocal debate now going on over whether or not title IX should apply
to either revenue producing sports in particular, or intercollegiate ath-
letics in general, no one is making the argument that there is not dis-
crimination against women. No football coach or athletic director is
denying that there is something fundamentally wrong with a college
or university that relegates its fenmk athletes to second rate facilities,
second rate equipment, or second rate schedules, solely because they are
women. No one seriously disputes the fact that athletic budgets for
women are a fraction of those provided for the men. Instead, the argu-
ment has focused on the ability of certain intercollegiate sports to with-
stand the financial burdens imposed by the equal opportunity require-
ments of title IX. To this end, those who feel such sports as football
could not survive such financial strictures are seeking to exempt these
sports from the mandates of title IX through the Tower bill, S. 2106.

As the Senate author of title IX, Mr. Chairman, I am opposed to the
Tower bill, not because I am oblivious to the economic concerns of those
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members of the NCA A opposino. title IX, but because I think their
concern is based upon a mismiLrstanding of both what is required
under the title LX regulations and the true implications of the Tower
proposal.

What does title LX require of colleges and universities in order to
meet their eqiial opporhmity guidelines in intercollegiate athletics?

Do the guidelines require equal aggregate expenditures for either
male and female teams or individual male and female players? The
answer is no.

Do the guidelines require opial separate facilities for any inter-
collegiate sports ? Again, the answer is no.

Do the guidelines reqnire that women be allowed to try out. for con-
tact sports such Os football or basketball ? The answer is no.

Do the guidelines require that equal athletic scholarships be given
to male and female athletes? The answer is no.

Do the guidelines require thut certain sports must be offered for
women ? Again, the auswer is no.

What the guidelines do require is that when a college or university
ehooses to offer a particular sport to male athletes, it must. provide
equality of opportunity for women athletes. Under the guidelines,
this equality of opportunity is provided in two ways. First, with re-
gard to contact sports, the college or university may provide separate
teams for males or females or may have a single team, composed of
Players from both sexes. If the college or university chooses to have
separate teams, the institution is prohibited from discriminating on
the basis of sex in providing the necessary siTplies or equipment. No-
where in the guidelines is there a requirercent for equal aggregate
expenditures.

I think one example of practice or how title TX would ehange things
is that in one institution T know of for sport m, say basketball to be
specific, if the men are trying out for the team, and the university
feels that buying the shorts and the shirts and attendant. equipment is
a university expense.. but the women, to try out. for the women's team,
must bear that expense themselves. Now, T think that is probably the
best example that f can give you.

In a statement by the NCAA circulated among Members of the Con-
gress prior to the eongressional approval of the title IX guideliues....
the NCA A maintained :

Throughout the entire, long debate over title IX and the DIIEW regulations,
the NCAA r,e!lt. rs hi ,7e consistently soughtnot to have revenue-producing
sports exempte4l from tide IX . . . hut merely to make clear that revenues pro-
duced by a particular sport would be used to maintain the program in that sport.
Excess of revenues over expenses in the sport would under the NCAA proposal be
available for use throughout the intercollegiate program.

It seems clear to me that the NCAA was seeking an exemption
which differs substantially from the Tower proposal in two significant
ways. First, the Tower proposal addresses gross receipts and dona-
tions, not net profit, and second, the Tower proposal seeks a blanket
exemption for any intercollegiate activity which provides gross re-
ceipts or donations to any institution for its support.

Under the Tower proposal, any institution's athletic programs
could fall under the exemption of title IX merely by charging a nomi-
nal fee at all intercollegiate activities which produce gross receipts
or donations reqiii red by the institution for the support of that sport.
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The original NC AA proposal states that the concern of the NCAA
was not with a total exemption for revenue-producing sports, but with
an exemption for moneys produced by that sport and necessary to cover
the expenses of the sport.

In other words, the net profit of the sport, not its gross receipts or
initial donations.

The Tower amendment does not provide a partial exemption title
IX for revenue-producing sports, it provides a blanket exemption.
The only criteria necessary to achieve the exemption is the production
of revenues or donations. The specific wording of the Tower bill is not
directed to the moneys necessary to cover expenses of a particular
sport, rather it is directed at creating a total exemption for the sport
itself from title IX.

TI.,,refore, despite the initial statement of the NCAA that the
NCAA membership was not seeking such a blanket exemption from
title IX, this is exactly what is created by the Tower amendment,
Mr. Chairman.

In conclusion, Mr. Chairman, let me say that from the college coed
to the 10-year-old longing to play little league baseball. American
women have been consistently denied adequate athletic opportunities.
Funding, coaching, scheduling, scholarships, and access to facilities
are only a few of the areas where inequities are glaring.

Title IX attempts to address these inequities, not through rigid
requirements of equal expenditures for males and females, but through
an assessment of a variety of factors including student interest and
participation, past history of athletic opportunities for members of
both sexes, and current fiscal constraints that will vary from institution
to institution.

For years women's intercollegiate athletics have had tO struggle by
with very little institutional assistance. For the first time, under
title IX,women athletes will be afforded a true opportunity to use their
skills and aptitudes. I hope that members of this subcommittee will
help make sure that after years of deprivation, support will be there
for women's athletic programs throughout this Nation.

I am concerned, Mr. Chairman, that this subcommittee not begin the
erosion of our commitment to the women of this Nation through
title IX. In this particular instance we are talking about our commit-
ment to the women athletes throughout this Nation's colleges and uni-
versities, but once the Pandora's box of successful exemptions to
title IX is opened, we will see a host of other deserving exemptions
being offered.

Therefore, Mr. Chairman, I urge you and other members of the, sub-
committee to reject the bill.of our distinguished colleague from Texas
and leave the congressional commitment to women through title IX
u nsca r red.

I might say, Mr. Chairman, I have had the opportunity, I suppose,
as much as anybody in this body to study what we are trying to accom-
plish through title IX. It is unbelievable to me that sports prograins
so steeped in tradition as most of our big ten schools are suLldenly going
to disintegrate or even be seriously damaged or even slightly damaged
by permitting the women to attend these same fine institutions and
have an equal opportunity to participate in athletic programs and pro-
grams of physical education.
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Senator STAFFORD. Well, Senator, the subcommittee appreciates ve7
much your appearance here this morning and your very helpful testi-
mony. And we will consider very carefulfy, as you know we will, your
testimony, and we have no questions at this time to ask you, sir, and we
simply tbank you for your contribution to our work.

Senator BArn. Senator Stafford, I want to say to you and to Sena-
tor Pell and your staff, I appreciate your courtesy and that if there is
any way in which I might assist, and questions do arise, I will be at
your call. Thank you again, sir.

Senator STAFFORD. Thank you very much, Senator. We appreciate it.
The Chair now invites Margy buVal, president, Intercollegiate

Association of Women Students and Clarissa Gilbert, president,
National Student Association as a panel to come to the witness table.

The Chair welcomes this panel. Since each of you appears to be
accompanied by somebody else, the Chair would ask you, starting at
your right, to identify yourself, before we otherwise begin.

STATEMENT OF CLARISSA GILBERT, PRESIDENT, NATIONAL STU-
DENT ASSOCIATION, ACCOMPANIED BY MCK MARSDEN SPEAKER
OP TWIN CITIES STUDENT ASSEMBLY, UNIVERSITY OF MINNE-
SOTA ; AND MARGY DUVAL, PRESIDENT, INTERCOLLEGIATE AS-
SOCIATION OF WOMEN STUDENTS, ACCOMPMTIED BY MARGIE
CHAPMAN, PAST PRESIDENT OF IAWS, A PANEL

Mr. MARSDEN. Mr. Chairman, I am Rick Marsden speaker of the
Twin Cities Student Assembly of the University of Minnesota.

Ms. GILBERT. I am Clarissa Gilbert, president of the United States
National Student Association.

Ms. DUVAL. am Margy DuVal, president of the Intercollegiate
Association of Women Students.

Ms. CHAPMAN. I am Mamie Chapman, past president of the Inter-
collegiate Association of WrOmen Students, and a student at the Uni-
versity of Arkansas.

Senator STAFFORD. Thank you very much. We appreciate your being
here. We have two written statements, and the Chair will invite you
to either read the statements or if you prefer, due to the length of
the statements, it might be better for you and for the committee if
you extemporaneously sunimarized your statements and left time for
questions that may occur to the subcommittee and the Chair won't
attempt to tell which one of you to proceed. We will invite you to
make that decision.

Ms. GussEirr. I would speak first.
We would like to thank the committee for inviting the National

Student Association to testify on Senate bill 2106 to amend title IX
of .the Higher Education Amendments of 1972. The United States
National Student Association, now in its 28th year, is the oldest and
largest student organization in the country, representing some 750
member student government 'associations. Our membership includes
schools from all 50 States and institutions of every type; including
public and private, secular and nondenominational, single-sexed and
coeducational, from only several hundred students to campuses of
over 40,000 students.
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Joining me in my presentation today is Mr. Rick Marsden, speaker
of the Twin Cities Student Assembly of the Student Government of
the University of Minnesota, a member school of NSA.

We welcome this opportunity to present the student viewpoint on
this proposed legislation.

In June of 1972, Congress passed the landmark title IX of the .
Education Amendments to piohibit sex discrimination in all educa-
tional institutions receiving Federal funds. The regulations for title
IX went into effect July 21, 1975, after a 45 day congressional review
period.

The regulation requires schools to provide equal athletic oppor-
tunity for both sexes, that is to say the Department of HEW will
determine whether the selection of sports and the levels of competition
effectively accommodates the interests and abilities of both sexes. Equal
expenditures are not required.

The Tower bill, S. 2106, would amend title IX by adding the fol-
lowing: "(6) This section shall not apply to an intercollegiate athletic
activity insofar as such activity provides to the institution gross re-
ceipts or donations required by such institution to support that
activity."

We strongly believe that such an amendment to title IX would
help perpetuate the very inequities that the law was enacted to elimi-
nate. Nowhere in education has discrimination been more pronounced
and pervasive than in athletics. Only surplus revenues would be cov-
ered by title IX; the gross inequities in institutional subsidies to male
and female intercollegiate athletics would continue. The Tower bill
would prepetuate the years of past discrimination in sports by allow-
ing it to occur whenever money is involved. The exempt revenue-
producing athletics from coverage is to literally keep the ball out of
the game for hundreds of thousands of students..

Learning to develop and enjoy one's physical capacities is essential
to a person's health and well-bting. It is our belief that the focus of
intercollegiate athletics should remain on individual participants in
their role as college students. The primary justification of an athletic
program in a college curriculum must be not its commercial benefit
but its educational value. Athletics are an integral part of the insti-
tution's educational programs.

The courts have upheld this position in many rulings in title VI,
which title. IX is patterned after. Congress itself, in the general edu-
cation amendments of 1974, ordered HEW to include provisions for
athletics programs in its title IX regulations.

In the long run, athletics programs in the future will be very differ-
ent from what they are now, but the change is a necessary change in
a system in which often 95 percent of the student body pays through
activities fees, for the other 5 percent to develop their physical poten-
tials. We cannot believe that the unamended title IX regulations will
make the colleges or universities move too fast in opening up oppor-
tunities for women in athletics. The regulations already exempt con-
tact sports including not only football but also basketball, one of the
most popular women's intercollegiate sports, and the most likely
to gain media attention and generate revenues.

The ability of men's sports programs to generate revenue, when that
actually occurs, is largely the function of the current and past
financial subsidies provided to the men's teams by their institutions.
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Women's trains have not reeeived such institutional support over the
years and therefore have not had equal opportunity to develop the
ability to generate revenue. In the few instances where female teams
have received significant subsidies, spectator support and gate receipts
have increased dramatically. At Queens College of the City University
of New York, the school I attended, our women's basketball team is
the No. team in the eountry, and when that team played at Madison
Square Garden, more than 16SW students and spectators attended the
women's game.

But I must emphasize that while spectator interest is to be sought
and encouraged, such commercial interest is not a legitimate primary
purpose for intercollegiate athletics programs.

We wish to refer the committee to a reprint from the September
1974 issue of Women Sports Magazine. The graph on page 37 points
out the vast differences between the funding of women's and men's
athletics budgets at several major universities for the school year
1974-75. Some of these schools are the exception, rather than the rale,
not because they discriminate against women but because they run
economically snecessful athktic programs. A. majority of the Nation's
teams operate at a deficit.

The argument that women's sports programs will be hurt if the
revenne-producing sports are not exempted by the Tower bill is simply
not tru.. First, cOntact sports are already protected by a specific ex-
emption of title IX mgulations. Second, most of these so-called rev-
enue.-prodncing teams are not producing revenue anyway. Third, the
ones which contribute little or nothing of their budgets to women's
sports programs. And we question the assumption that bringing
women into a more equal position in college athletics will lower rev-
enues. This is another case of telling women their labors have no
monetary value. Remember, Billy Jean King, a woman. was in the
fore.front of making tennis a revenue-producing professional sport.
Many women are avid sports fans; I count myself among them, but
what we want now is an opportunity to move from spectator to partici-
pant and to have the. opportunity to cheer for members of both
sexes. To Oppose the Tower bill is not to oppose football but rather to
support the development, of athletic programs for all students (see p.4
of prepared statement).

If the Tower amendment is approveth an institution could have a
substantial intercollegiate. program for maks and none whatsoever
for females. It could claim that financial exigency prevented the de-
velopment of a women's pmgram because most of its moneys "were
required . . . to support" the men's intercollegiate program, because
the bill's language does not define the phrase what is "required to
support" nor name who determines what is required.

The bill's language similarly fails to define "gross receipts or dona-
tions," so any institution's athletic program could claim exemption
simply by charging a nominal spectator fee for all intercollegiate
events.

Nor is there a definition of the term "intercollegiate athletic activ-
ity." It is not clear if activity means a team or a particular sport as
a whole. If a men's basketball team were considered a separate activ-
ity from the women's team, the women's team could be denied travel
funds, facilities, coaching, et cetera by this amendment. Enormous
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discrimination would be sanctioned by such linguistic ambiguities and
should not be allowed.

This amendment would also exempt intercollegiate sports from the
essential self-evaluation requirement of the title IX regulations. All
athletic scholarships could be limited to men. Budgets for recruitment
could be limited to men only. The ramifications of this amendment are
endless, but one thing is clear : passage of Senate bill No. 2106 would
radically limit the opportunity for a majority of American students to
participate in intercollegiate sports programs. The very ambiguity of
the language could lead to new forms of discrimination.

Title IX will not ruin intercollegiate sports. Former Secretary
Weinberger, in his June 26, 1975, testimony before the House Sub-
committee on Postsecondary Education, summarized the title IX
regulation in 'he following mannerbut in the interest of time I will
not quote from his testimony.

However, I would like the summary included in the record. (See pp.
6-7 of prepared statement.)

According to former Secretary Weinberger :
Where selection for a team is based on competitive skill, or the activity involved

is a sport involving physical contact between players, then the college can pro-
vide separate teams for males and females, or if they wish, they can have a single
team open to both sexes. If separate teams are offered, a recipient institution
may not discriminate on the basis of sex in providing necessary equipment or
supplies, or in any other way.

I emphasize again that equal aggregate expenditures are not required. In de-
termining whether equal opportunities are available, such factors as the follow-
ing, among others, will be considered : whether the available sports reflect the
interests and abilities of both sexes ; provision of supplies and equipment ; game
and practice schedules ; travel and per diem allowances, et cetera.

Where a team in a noncontact sport, the membership of which is based on
skill, is offcred for members of one sex and not for members of the other sex, and
athletic opportunities for the sex for whom no team is available have previously
been limited, indivkluals of that sex must be allowed to compete for the team
offered. However, this provision does not alter the responsibility which a college
has with regard to the provision of equal opportunity.

Equal opportunity is the law of the land, and it should not be cir-
cumvented in order to protect the interests of a small minority. Equal
educational opportunity will become a reality only if it is supported
by strong and vigorously enforced Federal legislation. Title IX is now
just such a piece of legislation.

Mr. Chairman, members of the committee, I thank you for the op-
portunity to present the views of my constituents, the American col-
lege students in this matter.

Senator STAFFORD. Thank you very much for your very helpful tes-
timony. The Chair does not intend to be really serious, but the Chair
suggests that if the National Football League should go out on strike
this afternoon it may be a grutt chance for you ladies to take that
spot over.

And now we will invite Margy DuVal to testify.
Ms. DUVAL. Thank you, Mr. Chairman.
I would also like to introduce Margie Chapman, who is the past

president of IAWS. We would like to thank the committee for giving
the Intercollegiate Association of Women Students this opportunity
to testify on the proposed Tower amendment, S. 2106, which would
exempt intercollefriate athletics from the sex discrimination provi-
sions of title IX o'-f the Education Amendments of 1972:

6 0



53

The JAWS represents some 200,000 college students across the Na-
tion, and is the only national organization for all college women.
IAWS was founded in 1923, formed from several regional associations
established in 1913. This places IAWS among the oldest national stu-
dent organizations in the country. TAWS is committed to the develop-
ment of programs and resources encouraging women to identify and
utilize their individual potentials as educated and competent persons
throughout their lives.

Since IAWS represents one of the largest segments of the American
population which will be directly affected by legislation concerning
sex discrimination in education institutions, IAWS vigorously sup-
ported title IX of the Education Amendments of 1972, which prohibits
all forms of sex discrimination in federally assisted educational
programs.

An overriding concern of JAWS now is for the swift implementa-
tion of the title IX regulation. Discrimination against women students
by their own schools is morally indefensible. One of the areas in which
women students have been most grossly discriminated against is in
athletics. HEW had already taken 3 years to promulgate the title
IX regulation. To begin immediately to narrow the coverage of title
IX is to tell women studentsyour daughtersthat they don't deserve
a sporting chance.

With the introduction of S. 2106 by Senator Tower, we are again
faced with a legislative proposal which would not only perpetuate the
very inequities that title IX was enacted to eliminate, but would also,
if passed, mark the, first major retreat in any woman's rights legisla-
tion in education enacted by Congress.

Because the proposed Tower amendment would so seriously under-
mine the legal mandate of title IX and its regulations. IAWS strongly
opposes the proposed Tower amendment, S. 210G, and urges this com-
mittee to vote against the Tower amendment.

Title IX and its regulations already contain serious deficiencies. If
enacted, the Tower amendment would remove all remaining incen-
tives to eliminate inequities affecting women in sports.

If anything, the regulation does not do enough for womPn's sports.
Therefore, instead of limiting women's opportunities in ....thletics by
legislative proposals, such as the Tower amendment, Congress should
be considering legislative devices to expand women's intercollegiate
athletic opportunities.

The provisions of the title IX regulation now in effect virtually
assure perpetuation of severely limited opportunities for women in
athletic programs. The provision giving secondary and postsecondary
mstitutions a 3-year adjustment period to fully comply with the regula-
tion effectively removes all impetus for educational institutions to
eliminate inequities affecting women athletes and coaches. In the mean-
time, the 3-year grace period encourages college administrators to use
this time to further retard the provision of equal opportunities for
girls and women in sports. For example, women athletes who were in
the 10th grade in high school when title IX was enacted into law in
1972 will, in all probability, have already graduated from college be-
fore any real protection against discrimination in athletics is afforded
to young women.

Other athletic provisions which bear close watching because of the
possibility of fostering continued discrimination against women in-
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elude the standards concerning equal opportunities for women in sports
and the contact sports provision. Thus, if any action is warranted by
Congress 7it should come in the form of legislation aimed at eliminating
existing inequities in the title IX regulation, not at watering down
what protections women already have. Certainly legislative proposals
such as the Tower amendment must be blocked. To do otherwise is to
congressionally sanction continued discrimination against women in
athletic programs.

Congressional action to severely limit the application of the title IX
regulation is premature at this time. Since the I-IEW regulation im-
plementing itle IX only took effect on July 21, 1975, congressional
action to further weaken what legal protections remain for women
athletes in the already watered-down provisions is both totally un-
warranted and premature.

Additionally, the Tower amendment does not address a known
eartger to men's intercollegiate athletics. Rather, it is aimed at a
.i,:..11antom, an imaginary danger which may in fact materialize. There
can be no moral or reasonable defense of passing a bill whkh clearly
discriminates against women's athletics because some people fear
but do not know for surethat it may someday change men's athletics.

As this title IX regulation now stands, title IX will certainly not
bring about the demise of men's intercollegiate sports programs.

And again I refer you to Secretary Weinberger's statement. [See
pp. 3-4 of prepared statement.]

An important additional point to be made is that : Titk IX will
not be the red pencil which eliminates athletic scholarships for minor-
ity male athletes from the college budget. Indeed, title IX should
provide some incentive for institutions to start to provide minority
females with the same types of athletic scholarshb opportunities that
have paid for the education of a number of theit male counterparts.
This point should be given greater attention becaitse minority women
are too often overlooked in attempts to provide benefits or opportuni-
ties to minorities in general.

Finally, actions taken at NCA A's recent emergency conference on
financing indicates that the NCAA is already "ruining" itself, pri-
marily because of its own excesses. This fact was recently underscored
by Newsday sports columnist Sandy Pawde, when he slid, and I quote :

If college athletic programs Ince deep financial problems, the root of the
trouble started long before title IX. Today's problems go back to the lack of
vision of the (Walter) Byers years in the NCAA and the lack of planning by men
like (Darrell) Royal and (Bear) Bryant and other coaches and athletic directors.

These are the men who overstaffed their football and basketball programs,
who spent thousands on feeding athletes at special training tables, who traveled
their titatefi and the country looking for athletic talent, who drew up schedules
demanding expensive plane and hotel bills, who lavishly carpeted and furnished
their athletic dormitories and locker rooms and made gods Gut of high school
athletic stars. (Newsday, July 20, 1975.]

Clearly the financial shambles of men's intercollegiate athletics can-
not be blamed on title IX or women's sports programs. The NCAA
itself has estimated that current. annual deficit of its members is almost
$50 million. And this is no doubt a conservative estimate of the deficit.

The Tower amendment falsely presupposes that men's intercolle-
giate sports programs make a profit or are at least financially self-
supporting. This assumption is completely out of touch with the finan-
cial reality. These programs lose money.
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The, rationale for S. 2106 is founded upon Senator Tower's erro-
neous assumption that intercollegiate athletic programs such as men's
football and basketball are not only financially self-sufficient, but
generate a surplus that in turn finances nonrevenue producing athletic
programs.

As previously emphasized. at least 9 out of 10 college athletic depart-
ments operate at. a deficit. Since practically all women's collegiate
sports programs are under physical education departments while men's
intercollegiate sports are operated by universities' athletic depart-
ments, it is clear that. most. men's intercollegiate athletic programs are
not financially self-sufficient. Rather, they pose a serious financial
drain on the educational budget.

A prime example of intercollegiate athletic programs which are
operating in the red is the men's sports at. TCTT, Texas Christian Uni-
versity. As reported in the Texas Christian University's alumni maga-
zine, the athletic spending at TCTT has been in the red since the
1967-68 season, with the deficit for 1972-73 running better than
$220.000. And these are, supposed to be self-sustaining sports.

The behavior of the NCAA since title IX was enacted in 1972 in
no way supports Semitor Tower's thesis that nonrevenue producing
sports are usually financed by the surplus over that amount necessary
to pay for the revenue-producing activity or activities. The NCAA
has had 3 years since title. IX went. into effect to produce documenta-
tion that NCAA athletic programs, such as football, generate a finan-
cial base of the magnitude swrgested by Senator Tower. During these
last 3 years the NCAA has na come forward 7itl1 any financial data
to support either their claims or Senator Tower's assumptions.

TAWS believes that. if the NCAA were forthcoming with this
financial data. most men's intercollegiate athletic programs would
be shown to be expensive hixuries.

Senator Tower stated that this bill was prompted by not only his
concern for intercollegiate athletics. but also by his very strong feeling
that. women should be afforded equal access and opportunity in sports
activities.

S. 2106 in its present form may be. interpreted so broadly as to
sabotage the whole effort to provide equal athletic opportunities for
women. Although the purported intent of the bill is to protect the
profits, the gross receipts minus the operating expenses, of intercol-
legiate sports, the language of the bill does much more than that.

Senator Nu. [presiding]. Additionally. no one has yet been able to
define the term "intercollegiate athletic. activity." Tt is not clear if
activity means a team, club sport, or a particular sport as a whole.

Another problem is that there are no definitions of what is required
by such institutions to support intercollegiate activities, nor is it clear
who determines what is required. Tf the college or university deter-
mines what is required. the potential for abuse is enormous..First-class
airfares and blazer jackets could be viewed as necessary for male ath-
letes while women athletes paid for their own uniforms and travel.

Also, there are no definitions of gross receipts or donations. Any
institution's athletic program could fall under the exemption by
merely charging a nominal fee at all intercollegiate events, even those
that have been traditionally free.

Students, male and female, could be forced to subsidize men's inter-
collegiate athletic activities by having the fee for admission incon
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porated into a compulsory activities fee. This money would be con-
sidered a part of the gross receipts. This is a common practice.

For example, the University of Maryland raised $700,000 by com-
pulsory student fees. The total budget for women's intercollegiate
sports was about $60,000. And at the University of Kansas, allocations
from student activity fees to women's sports were cut last February
in order to allocate more to men's sports.

At Ohio State University, where men operate on a $6-million budget,
the female swimmers use the pool from 6 :30 am to 9 am, and again at
dinnertime, when the men don't want it,

At Southern Methodist University, the women's tennis team, which
is ranked among the top 20 in the Nation, cannot practice on the new
men's varsity courts; instead, women tennis players must practice on
hazardous and often slick intramural courts which have been exces-
sively worn by the many years of use.

Further, the SMU women's swimming team has encountered similar
inequities in the use of the varsity pool. All in all, female varsity
swimmers are given little pool time to practice for their swim meets.
Last year the women's varsity swim team was required to enroll in a
regular swimming course at SMU in order to obtain practice time.
Since the swimming class met only 3 times a week for 45 minutes each
session, the women swimmers were still only able to practice slightly
over 2 hours each week. The gross inequity of forcing women athletes
to, in effect, pay with tuition money for the right to practice for their
varsity swim meets is appalling. On the few occasions when women
swimmers at SMU have been provided use of the varsity pool to prac-
tice, they were allowed to use the pool only when the men didn't want
it ; in this case, from 6 am to 6 :45 am. Despite these inequities, the
SMU's women's swim team still managed to rank third in the State of
Texas in women's intercollegiate swim meets last year.

Institutions could use the Tower amendment to perpetuate the dis-
criminatory status quo.

Institutions could perpetuate innumerable inequities in women's
athletics by claiming that certain important services or benefits were
required to support men's teams. For example, a school could claim
that scholarships were required to support some activities such as foot-
ball, but not required to support other activities such as women's
basketball.

If the Tower amendment became law schools would be under no
obligation to raise any money for women's scholarships. They could
continue to limit all athletic scholarships to men only. As things stand
now, many institutions have no or very few scholarships for women,
even though they offer numerous scholarships to men.

Similarly an institution could justify having team doctors and health
insurance for male athletes as required ..o support the team.

The Tower amendment distorts the real reason for intercollegiate
athletics on campus. The only valid reason to have intercollegiate
athletics is for their educational value and to benefit students.

In conclusion, IAWS believes these examples to be only the tip of
the iceberg. The amount of money required to remedy discrimination
is a sign of how serious the discrimination has been. Rather than using
that argument against the victims of discrimination, it should be a sign
that we have to move forward all the more quickly to remedy the dis-
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parities. To say that money is a reason to continue discriminating
against women students is to deny the fundamental democratic prin-
ciples upon which this Nation was founded.

Thank you very much.
Senator PELL. The committee recognizes that there have been prob-

lems in the past, and these regulations are seeking to meet a very real
problem. The issues you have cited or read in your statement are really
very telling, and indeed the committee is aware of them.

I would like to ask you if in your own cases, you have seen any posi-
tive. effect or any good effect in your own schools with regard to ath-
letics, both intramural and intercollegiate since the title IX regula-
tions went into effect ? Have they had a noticeable impact ?

Ms. GatmEnT. I wonld like to answer that in two ways.
Senator PELL. Certainly.
Ms. GILBERT. As I mentioned before, in my own school Queens Col-

lege of the City University of New York the womcn's team was the
No. 2, team in the country. and it has helped it in two ways.

First of all, our first basketball game at Madison Square Garden was
the first women's basketball game in the country and 16,000 spectators
attended. It was one of the largest showings ever in the country.

Second, because of this it lias helped the men's team, you see, because
the women's team is So good, they received all the facilities and they
received all the travel funds that at other schools go to the men's bas-
ketball team. An article in the New York Times the men's coach was
quoted saying how delighted be was because now be has equal access,
and his team has equal aceess to the gymnasium, and to the travel funds,
and to related facilities and funds. So it has helped the, men's team,
in the same manner as I hope it has also helped women's programs
across the country.

Senator Put.. Have you all noticed a positive effect in your in-
stitutions?

MS. CILAI'MAS. I ani from the University of Arkansas. and yes, there
has been a positive effect, but the positive. effect. is only a very slight
effect so far. The positive effect that we have seen mostly came in the
form of increased funding to women's athletics.

However. I \mild point out to the. chairman that still at the Uni-
versity .of Arkansas only $13.000 is given to the. women's program
while. Frank Rolls has some $2 million in the, alell's football program.

We have. seen, yon know. some benefit, but again, we fear that the
Tower amendment. if enacted, would take, away what impetus there
is to increase these benefits to 8omen students.

Senator PELL. What do you think of the compromise or the thought
that, emerged earlier that. net revenue would be treated differently from
gross income. For instance, the moneys neceary to pay for a sport
would be exempt from the provisions of title IX, but the rest, any
surplus income or profit, would fall under it. An example was cited
that at one. university they spent $600,000 on their football team, and
it produced $2 million, and the thought was that perhaps the $600,000
would be exempt. and they could use it for the men's team in football,
but the. $1.4 million that was netted would be handled according to the
HEW regulations. Does that make sense to you?

.Mr. MARSDEN. Mr. Chairman. that. seems to be. a very leaitimate way
to approach it at first glance. but it is misleading. The pfoblem is that
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we need strong guidelines on how this figure. would be determined:
What moneys would be considered necessary and what constitutes a
revenue producing sport. There could be: really massive abuse of such
a compromise and in a majority of the universities concerned I think
there would be.

Senator PELL. That's right, the cheerleaders, the stadium, and vari-
ous other items would have to be either specifically included or ex-
chided, as all inclusions and exclusions would have to be spelled out.

Mr. Mausnrs. Right.
Senator PELL. And I can see this being a possible line of compromise,

and by the same token, I think the time will come when women's
athletics teams may acquire more of an 'audience, as has already oc-
curred in tennis, and then the same rules would apply as to the men.
Any team that produces more than it costs to run may deduct legiti-
mate expenses and upkeep for its own use, but the net proceeds would
then go into general funds.

Ms. GILBERT. Senator Pell, there is also the whole attitude about
revenue producing sports as commercial enterprises. Colleges and
universities are first and foremost educational institutions. Moneys
generated by one department's activities should benefit the uthversity
as a whole, not merely the project or activity which produced the
revenue. We are not talking about a profit-oriented corporation or
business. We are talking about education for all students in this coun-
try. Revenue producing sports should go to all students, men. or women.
It does not matter what the specific program. is, and it is supposedly
to provide an. education. The physical activity program should be
aimed at. students. not just as spectators but as participants. It is a
question of educational opportunity. No physical education depart-
ment gives a degree.

[The prepared statement of Ms. Gilbert on behalf of the, National
Student Association along with additional material follows :]
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TESTIMONY OF THE UNITED STATE3 NATIONAL STUDENT ASSOCIATION

8EFORE THE

SENATE COMMITTEE ON EDUCATION ON S.2106
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Vie would like to th%nk the Committee for inviting the

National Student Asliociation to testify on Senate sill 2106

to amend Title IX of the Higher Education Amendments of 1972.

The U.S. National Student Association, now in its 28th year,

is the hIdest and largest student organization in the country,

representing some 750 member student governinent associations.

Our membership includes schools from all fifty states end in-

stitutions of every type; Public and private, secular and non

demoninational, single sex and co-ed, from a few hundred to

more than 40,000 students.
frpe::.:;eAJ

Joining me in my presentation today is Mr. Rick Byans,

Pres.iderrts of the Twin Cities Student Assembly, the stude.at

government of the University of Minnesota, a member school of

N.S.A.

We welcome this opportunity to present the student view

point on this proposed legislation.

In June 1972, Congress passed the landmark Title IX of the

Education Amendments to prohibit sex discrimination in-all ed-

ucational institutions receiving federal funds. The regulations

for Title IX went into effect July 21, 1975 after a 45 daY

Congressional rev1 -4 period.

The regulation requires schools to provide equal athletic

opnortunity. dor both sexes, that is to say the Department of

fl.E.W. will determine whether the selection of sports and the

levels of competition effectively accommodates the interests

and abilities of both sexes. Equal expenditures are not required.

-1-
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The Tower Bill, 3. 2106, would amend Title IX by adding

the following: "(6) This section shall not apply to an inter-

collegiate athletic activity insofar as such activity provides

to the institution gross receipts or donations required by

such institution to support that activity." We strongly believe

that such an amendment to Title IX woudd help perpetuate the

very inequities that the law was enacted to eliminate. Nowhere

in education has discrimination been more pronounced and per-

vasive than in athletics. Only surplus revenues would be covered

by Title IX, the gross inequities in institutional subsidies to

male and female intercollegiate athletics would conttl.nue. The

Tower Bill would perpetuate the years of past discrimination

in sports by allowing it to occur whenever money is 1.nvolved.

To exempt revenue producing athletics from coverage is to liter-

ally keep the ball out of the game for hundreds of thousands

of students.

Learning to develop and enjoy one's physical capacities

is essential to a person's health and well being. It is our

belief that the focus of intercollegiate athletics should remain

on individual participants in their role as college students.

The primary justification of an athletic program in a college

curriculum must be not its coiamercial benefit but its educa-

tional value. Athletics are an intergral Wirt of an institution's

°:4

educ.ational program. The courts have upheld this position in

many rulings in Title VI, which Title IX is patterned after.

Congress itself, in the general education Amendments of 1974,

ordered H.E.W. to include provisions for athletics programs

in its Title IX regulations.

-2--
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In the long run, athletion programs in the future will be

very different from what they are now, but the change is a

necessary change in a system in which often 95% of the student

body pays through activities fees, for the other 53 to develol

their physical potentialn. We cannot believe that the unamended

Title IX regulations will make the colleges or universities move

too fast in opening up opportunities for women in athletics.

The regulations already exempt "contact sports" including not

only football but also basketball, one of the most popular

womens intercollegiate sports, and the most likely to gain

media attention and generate revenue.

The ab17.ity of men's sports programs to generate revenue,

when that actually occurs, is largely the function of the current

and past financial subsidies provided to the men's teams by

their institutions. Women's teams have not receiged such in-

stitutional support over the years and therefore have not had

equal opportunity to develop the ability to generate revenue.

In the few instances where female teams have received significant

subsidies, spectator support and gate receipts have increased

drrmatically. Batt I munt emphasize, that while spectator interest

is to be sought, and encouraged, such commercial interest is

not a legitimate primary purpose for intercollegiate athletics

programs.

Ife_wish-to-refer-the Committee-to-a-reprint from-the-September--

1974 issue of WomenSports Magazine. The graph on page 37 points

out the vast differences between the funding of women's and men's

-3-
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athletics budgets at sevoral major universities for the school

year 197t75. Some of these schools are the exeeption, rather

than rule, not because they discriminate against women, but

because they run economically successful athletics programs.

According to the National Collegiate Athletics Association's (NCAA)

own figures, fewer than one-fifth (1/5) of their members clear

more than expenses in mope than one sport, and most bigtime

athletics programs are indebt. The NCAA estimates the annual

sports deficits of its own members at $50 million. The NCAA

represents some 750 institutions with only about 100 offering

extensive intercollegiate sports programs. Some 2,000 other

institutions are not members and are even more likely to operate

at a de:icit. A majority of the nations college sports teams

are not producing revenue at all, but actually creating indebted-

ness. We believe that this is partly due to the fact that many

programs are geared towards the spectator, not the participant.

The argument that women's sports programs will be hurt if

the revenue producing sports are not eempted by the Tower

amendment is simply not true. First "contact sports" are already

protected by a specific exemption in the Title IX regulations.

Second most of these so-called "revenue producing" teams are not

producing revense anyway. Th1r, the ones which are, contribute

little or nothing of their budgets to women's sports programs.

----And-we question-the-assumption that bringing women into-a-more

equal position in college athletics will lower revenues. This

is another case of telling women their labors have no monetary

-4-
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value. Hemembr, that Dilly Jean King, a woman, was tri the

forefront of making tennis a revenue producing professional sport.

Many women are avid sports fans, I count myself among them,

but what we want now is an opportunity to move from spectator

to participant and to hav e the opportunity to cheer for members

of both sexes. To oppose the Tower Bill is not to oppose foot-

ball but rather to support the development of athletics programs

for all students.

If the Tower Amendment is approved, an institution could have

a substantial intercollegiate program for males; and none what-

soever for females. It could claim that a financial situation

prevented the deve'opMent of a women's program because most

of its monies "were required...to support" the men's intercollegiate

program -- because the bill's language does not define the phrase

what is "requlred...to support" nor name who determines what

is "required."

The bill's language similarly fails to define "gross receipts"

or"donations' so any institution's athletic program could claim

exemption simply by charging a nominal spectator fee for all

intercollegiate events.

Nor s there a definition of the term "intercollegiate

athletic activity." It is not clear if "activity" means a team

or a particular sport as a whole. If a man's basketball team

------were-considered-a-separate-actimity-from-the-womans-teamT-the--------

woman's team could be denied traVei' funds, facilities, coaching,

etc., by this amendment.
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Enormous discrimination would be sanctioned by such linguistiC

ambiguities and should not be allowed.

This amendment would also exempt intercollegiate sports from

the essential 707.` ava2'.1at1on requirement of the Title IX reg-

ulations. All athletie scholarhp:5 could be limited to men.

Budgets for recruitment could be limited to men only. The

ramifications of this amendment are endless but one thing is

clear: Passage of Senate Bill No. 2106 would .radically limit

the opportunity for a majority of American students to partici-

pate in intercollegiate sports programs.. The very ambiguity

of the language could lead to new forms of discrimination.

Title IX will not ruin intercollegiate sports. Former

Secretary Weinberger, in his June 26, 1975 testimony before the

House Subcommittee on Post-Secondary Education, summarized the

Title IX regulation in the following manner:

"With regard to the provin on athletics, first let us
look at that the regulation does not require.
(1) It does not require equal aggregate expenditures for
members of each sex or for male and female teams.
(2) It does not require two separate equal facilities for

every (or anYT-sport.
(3) It does not require women to play football with men.

(4) It will not result in the dissolution of athletics
programs for men.
(5) It does not require equal moneys for athletic scholarships.
(6) It does not require coeducational showers, lockerrooms

and toilet facilities.
(7) it does not mean the :iational Collegiate Athletic Assoc-
iation (NCAATTill be disspdived and will have to fire all

of its highly vocal staff.
t.he final regulation in the area of athletics

is to secure equai-6pPortOiiifY-TOr-men
allowing schools and colleges flexibility in determining .

how best to wovide such opportunity.

In the interests of time I would like the balance of the summary

included in the record.

-6-
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Whcre s,!1,:ction for a team is based on competitive skill,
or the activity involved is a sport involving physical contact
between players, then the college can provide spparate
teams for males and females or if they wish, they can have
a single team open to both sexes. If separate teams are
offered, a recipient institution may not discriminate, on
the basis of sex, in providing necessary equipment or supplies,
or in 'any other way. I emphasize again that equal aggre
gate expenditures are not required. In determining whether
equal opportunities are available, such factors as the foll
owing, among others, will be considered: whether the avail
able sports reflect the interests and abilities of both
sexes; provision of supplies and equipment; game and practice
schedules; travel and per diem allowances, etc.

Where a team inaa noncontact sport, the membershlp of which
is based on skill, .15% offerdd for members of one sex and
not for members of the other sex, and athletic opportunities
for the sex for whom no team is available have previously
been limited, individuals of that sex must be allowed to
compete for the team offered. However, this provision does
not alter the responsibility which a college has with regard
to the provision of equal opportunity."

Equal opportunity is the law of the land, and it should not be

circumvented in order to protect the interests of a small minority.

Equal educational opportunity will become a reality only if it

is supported by strong and vigorously enforced federal legislation.

Title IX is now just such a piece of legislation.

Mr. Chairman, members of the Committee, I thank you for

the opportunity to present the views of my constituents, the

American college students in this matter.

-7-

7



67

75



,

68

THE LONG MA
A Few Big Steps
Yee.'thittirs are 'still tough for the quarter 01, "IntiCh op the top male goiter,'
woman athicie Sudtpdo. purees Fronk board NO one challenged th, belle
and Nalortes aft Still significontly that boys were naturally better athletes then
below rrotr's leanWe Equartuent is spas or thnt they were twins es totigh Foil;

tocur[c unts elderly. 'There are none titan it ball was a big mon., %Mrs: Loth !..ttague,
few schools whei-e the gnyo get outfitted hid on no g ow

trona helmet ID ../OCk oiltip and the girls get a fit change Wan in the wit:M.-There usa
laded .r.shirt, 'There o,eistill colleges where ioCt.easfog concern about -healtItunefrphys
worn.% iehletes sell applet at. men's (out. cal beeves, and interest o, spOtti picjtect 'tip;

Vtge..111;114.04;.Agfi:'=:,.
Yale IX. 04 the duçatlatto 'ArtiOtItiments'
Act, stbleta'Pretlitrits0tes diestimination'
ie schnots, has bean Lew sicken...1072.
fratelaintrintrebStrinteethqutremtereere..
Medi. ter.June. b974. HEWotado. public
a Ott 'of. 04.110. IX,Safrerrethient.regte
tationexiThs'oublIn ties eurtIVOctolseir IS

'erignment,0.14t*,:ettleisie rout .,the0
ndirtotdiilt to the Meekieet tO
argoted trio how- Special interest groups
;in lgootItal,i lir; rntoe .;,,,ehaail,eviapbt tsr.sa urn.

lotiOnS
tarIt illg46,ott!'s poteCot Mom. the

Iegmholgosite surely not tutrIlci. They
'Geyer ell hit*SeS.OtteetearcriethletIce: es,
opftetimoitetet atterhott try the'S4CAA
10 'Pn'tOsnAttelics istM poomme.etom,..
Ing onfriptetl/ COid pnys'ael
rdueattorteourses are mandatory: Stn.
iierlirk-teamit aitt.SIOnItittett as ton.0 en
thd.softett have. equal acres* to Nene

eqiwpmant: Ann So on.: Coen le,.
afil-'.1)101101,1041a, 1:0001ded that woot,

. are: nor 'Ilffectively excludett iron. p,0o:
. eipabrig because or diffeernoee st

, -Equal.furlding ter men'. aret womea's
athletics-le-not required Mit theta must
ho tuhie equality in the programs of.
fered.Unfortunatety. the regulations ate

. rather vague about iust what basil
egullity means. Schools that choose

. to Interpret the regolations loosely,
therefore,' can hedge unol HEW gets

. around te Investigating them,
.. Another poswho loephote the se:.

. Oen Oft athletic Iota wart! t, when say,
that eld Can he tioaarc.:: Olt a seoarate
toa;ls to men tod women on s iope-
Sex teams. .

TO get your Own Cony of tho
an-- o. vile Co In WasFithrtor of1:71:
of HEW'S Office fru gent Rights, or to
your regional HEW oflice.

HEW is being flooded with Matt :ram
!Post WhO-support fortoo, 40ottOn at
the regulations. so IV, asset:tin that
settren's Opiniono 04 heard, Women's
grottos aft adiestng that tette,: In HEW
applaud the decision to include tea,
nue.produeine sports, her atk that

ochoOls be given mote' et. 'Mined on
winch palm., will he iltegal
moots It Peter 1100,W, Orio,
for Civil RIghts. HI W.
20201

boll Onion 10 .pay their tt0o0014, oxreoefo, .Th4- Wotoon's t)1,;histe ',11.6tOmitto*,,,setsit'at'
Wo hat:0 rtra rot oc/o0o,ect Utopia. tentps to

hot tillnrs,rore .1010100y bettor, l'or the" :On nein.' tl..kand'of.0erirli.*1111Iilil.
coot toi,o itt,ce 11,, &swat of owactotant., ail; would need t.O'istriatonii triP4401-iirn

444
loamy, no professional adhletss StI1VO'nsIo,: in wOrnnft's, spoote,.
ciptiotr, at* increat.inet the; nomber of high'', flitch* pf the ,. wornen'S'ottiiitilik"'anteestaeo
school' chntopitireship events held 'tor 'worm" which-tondo lioth..iieree..ise'rtliielitlE.ii"iir.:,
en. Even the Annttour Athletic lloino, payer iniquities in' every-nitro Of f.
11.f font rttntlet in Wolllon'n rIghI3, synnsaratt arid inside:it Oattikn t9r
it. bon wrontell% nolonol rnatathon hut Feb.' tolOatis tut the meriostr.-the.tralAlbs'jiiiit.

ru
focitiliesnV0llahlo '

Ao7t. mot the Cr.ralltISI, lattIOIen . A.1,.010..inctjnitta.:,1246414;',4411/I04114 1,414'
timeworn "a'!t Om!, -010 .01or0 thetefotto Antoletoble,n ,totv Wonien beglnye
urn inntOntt and: ,
stgn 0( clIerlot; 0,, Cat,/ 010100,
dent el !or IidDIcolgiate
'lathier r.,0 Al -o ;ma

3.1

to' do something ahuut Jhem. lo,190:9:AN)
lis Grabet, o high sehtMiteitithicatayii44,1itt,
hinged a.rilling in Now Yolk Sten+
hibiteri gods iltnot OntlIpat ink taubtiggil
rand New York hunched tan 0,044

and 0100Inkt , 0. , v.f ware. poritneer in ODOO iCaora. In 1:97v4j'
fib 0011100'. tot ?Arran PM*, with ihe..

.0 mo 01.11,.100 II, 0100,11110 the. Noiloord Orgentratlen, Is fortnerly (NEW filed nolt'fw the e "ed.'
,q, 0 01o01i to wortion, Ohio on her Little ,l'Angue
0:0.0 -, u, notlit hatto opened its ranks In New 'Jersey...That sanes.0aqietrthijndleiitee

ht fast rimo last -,,Oar, break- Rut.tratrie C'.urt talod
tosol,tion of. 94 yeam Sotto Nigh School' AsSonlitiOn '.'enAlleirt

Am: the 1,0 1,1 -.1 oth,cat.,.." in Shelby COMS, arettgirls from competing With briiii'leinr
ty, TennOtoon. ilfted 0 30.yeitold ban on tOrx[Intl,,atic non.00ntact sports; :Bijobn.m

Dtton was appointed hosing gernmissionsr of
Cortnectmuli the hist woman:nese tO:hold
nch panda,oi end taeds..in Flortidn:flted.::
ruts agDinst the MAW in proteettillta.finp,
on scholu.ships for woneet, In Afsehltignah'i
11. C., Convent' posont0ttre.Zdiacâttofl e"
Amendments Art of l97'/, which.nonbelneeti
Tole 'IX, the clause foAtidding .00{111S:
naun The n.n in
every sowed in the reentry. . .

tos.a yoke itro. , -0,
Wet. 'home: tennis _Itar high' rie

ede toOt a apical Stat., and DI' )40,1.
anot colleges notiumemir. blast ,tere,

e11mp,000:, In ti,,n010nta:t Spero, bat them
wr..or other; Who 'Wet* Moramblit01 with tbst4ii-,

bnslootts.,11, volfilor:00J on," soirees,
et

soh, ty.iskoctoll just :am May.
MITI the none twits ,'.on hcttei Atter

,on ty D00101,1 TDO0 IX o; lure ..1 the "florotion

e 1,01 , ds>croonnOIT

00, of lion, 1 !Malty" mime-

a:firm the, reiht of oninon to punctuate
,0 ell 11Ite,w eTIVeDies and will,

when c,:`,on..0!.: nuntlx0 of

A00,,,slownts Ax0 01 197::.rho regulations

od, ,ft of 9w regul'itlorIS for the

1 t0. el,MD i .

oc w..ntr!. II, IttotnOtt
01D0 014 lreveten 01,010, w 1ntrif I mh.

.10,tcoP.. :140atjt of
see.. it.e..hielt oh:, ,,h,al

- .

tn,-3 0,e t:noe,,,, ,,f %,,, . ,I..r, I0DI no ttno,ov. ()in, 50 ...obrites weft eiffes .,,it viso.
o..,,,,,-.0,-, ,,,,,,,, 3 01., .,.., . '1,10,. ,I,,/ ,,Oe joer,:;,,, 1,.. ,..,,,,n, Apit tht Litt+, 1....aptp,
. ni,o .1100 ".0, D. 10-0 1.) ,,, ,..L..15,,, ten; .ir...; a 01020. :,..: c._stal COWS in If stet.*
0,0. i, 01,- 0.0.0,0. . 0010.-1,0, , " r C. ..- r...., ....to ,.:.., . ,,,c,..,1 lade girl, ' '
.0.'0 0 -. tie 10-01.-1, 0 . . - rn. t'..17. W, 1,-, 1-..110 nontIe terrors for themselves 41

. ,0....0.. .0..1 , 0, to .0, 0,,110 11>1410 lttill,, Bonin
. 0 ..,e ,,a, tvn mon0y.voinning .

.Eilen Weber.



69

ity-C.4,00a,S$Ofektit 111ZIPticel*f
,

atid3+9,040;44ver. -'00401#114 -
?twos...et/14;er* Itettettetel, .'oeleP!..0

regeogiettoglete,:-,tperketpalfttlitfielFr,
. ,.

"meseiacit* 3046-41lei taintiw4044,1-t

4174-4'''L' 4:ii-1:)!i!t;IlitH,,'..;iiS4'..:hliil(P.F4*-iiitC17**14:4*qw"°41:6441:;itl:'1:

bhe

' e,tahratte*eili`'i4ii4h4t,1*.rteht theL goo,
ip' tlAic..liotikAtiiogii2101110g.:

v,-.04, iiismi, .-; to? 41**,:.:**Milii!f...(Ar#!gft.:,
aP,.,,,411.L. te0j.1.1:,,-,..ts04.:.'t.:.4.',..4itoitii.mootliesi:,...9$0..Aii.,

.,ibia,,,t,:-"-- '444.benr. -1. frthoTitMXfl
... caormoi.**ffilifiF

.
fl

, - ..- te,:130,10.1!°". fk-..-`°"'""` ''''''''' '''''''' b'

y--- oili. ..;00.!:_.i,,,::......*ikL...1P4t11.1.ili,...;.in....t,...,.,acwdu. iii
) 4;i%, 9? ,,:i11,:it#;,4,Lid',`,7:131,...ii '''.upPki, b44...: litt4b0.;.47::.tthr4ogn,

ig,i, .,`-`.... 3;431, . 14.'1/4, ... , th4(1.010e,.
, .. . - " Ai, the, flpotenutit :ief 'Noe

-:. w; .,itilid600400 ' 4641!'' - 1....: MiNk0 12A , rents. 'thee SO peoPt l' t, '4.arde,etettilhlt Wele'ed -!, ote4tereepsite..eWetebet.'"
fee cat's,..t... '.tit Vattertatn't ibt'r '' ' ' 'charted 'h ' t t..r:"...".13....*41.....^,ht"Itfill'f.4.g'tt.'ldisivIrt-Zse:,:::ho'rwitt.ir:titrielti4"".2.54.;...e°5011434*.g!t'll'i. ,Z461;.,,;;.,

4'..,. --, , .: .. ,, , , -.-?i'a.,:geroteeee wore roustt bif.N.L.thie.4...!
2 ,-

. .:14/4,7,.,7.1;;74,1;,-4-il...., ' worth PeYiel .p, ,e hut

1*-44tit,11F::N''!. !!''.r.`
Ut

tegtottetoh
Id of professtooel

:::*'itepact., the PIter.?!*
, ste hOiletee

..;
have h;r1;i1 eee7.0.,"iPP5 riv....ne 'pees

_ Ist. the arturtott etet gee et of
coverage for yeomen Noe ot ii . mno, Is
the tresesure. °Ceti athlete then, it tiClear,
,theythe 'does, noC. Value tto

;- female eftotteleeWe ;het! a. f.fwili

Ia
-

golf; for erainpte,,,Vrtetee'wenien have
e.44ce.,4t.Y.. fai40; Er.sit Ode* in ..tho lost
tele ielepti the lectirtors.jo prism mottei for

ch. Joldriv.1071
2 c1k homtwotild -

" Wade a4nettl,
19,21%04.44e hare- been' nuolaly 'a mutt of hook tOthe.oPittlelfetrif

tottieeihOV.'et'Stt*epti: 't sChteCtig.'le itethroteStep4;..;,1._ .

f9hStvf thereerfe 'tpO'roortex.viliper. (Frank
:Word; .5164;70,14'fitine#:vx41*'..1.*****,;,- -kr

-- Fnu'ai*.ihe .w.oPian's gpd to gio,
(Caagt Mend. $49.0017):Ja toP:,.9001 kokakktink

now,11,*11*.0 fi9014114ret'4"
*02:M=4,k

'
aro) (he starteOrtrit

'ratio Wee hook . at lIre ...190.L.10'etLa *84) '14-'4ROL/46.,qtkftet.
foev-ei iet°- Lad*e P77g,riTir

seeerPte., '

; jog.' ge4,i3§4., jerk ieklatie S404362. , Aeleele

TOP MONET
1173 41,*.41111=PAirinettlisireurral*T 'fito 'money GaP

Irmo $$$
swot) s60,00 ,smaoo 050

triereeeretrIgs.iteel...

.. . a.... 00.7101... );00i
1 (WWI Jaet)

i51914Pr :$2:259.14' 830A00 $.11464000
flanalt , d'nedy Clodak heel)

SO' -64:.; ja-ii1/71667:77.-iiii0.
tiFrieserts.) . opao (la. ,

qPit,"'

reest4110044#km
:411"-.05044440041*.iiitcliiot ,

)'1"""rearslikieltarrIntrft0tetr.`4
ftwooss,..re' * higher::
wonom;* ha the earn. h:,
. viten. 'eo44e P

oe
ttee te'lf$st

fe; 54";
ber:1110 ...there ,ere',1,2tneh!tr '

mate on the tduc "

Astnaugh WOnNwegt:04471;ten.
tett Nept pace vrIth rnanNithi,
hove gotten large 'enough. so ,

that top athletes In rod

St; 000 S25 0'1)0 0 000 $8 Ot)0 tennk c:gn maks th98: 69Ing

IStrna Shut) W.3.9pol happened beery.
In spurts. one thari 'never

7 7



70

. ,

rat Kssignieram compered to,those 'Prove, and tennia, even if tbs MOO
able,' ladylike eportis:--golf al;s1 tenAte--, Monttyi siefr moimio

lent the mese nuiscuhne warts or track, -!..eit matlx.:10xed.', thetta.,:Iyit
end ba"..itnet..Lest :winter, Whets Abe Inter,' golfs (We eserapte,"Tafift**.e.
nation:41ra* .Astroristion,Orto b.td sport thighti!dnalS..*Okf* Ute
rnecc thei"Ilisisau Coliemnitsthe ads nSets. Altheolb!:stenre";'Istild
tionent the rrItie runners, hot nos the setup- -watch boteling -,,epritestsZ: ilse
es 'Vet throe, of the Wertiers,wete (ohne!' widelt.,goic grid-lingia;!frhah'irl

And SIthouSch the wetnett get .:001::cfsnics''''flien!,dcr!ihnW
the 14110t. $500,1m OfritisTO/1 eqent: tUTO4104C1.:. ,
Ibe;woinik !mot,' tha011itill **de., thisaS,ispartsi'Stintierlthlt !own.

'-.i..0',.,..i*.koktnersuiii,csittipkte in maneyi.grOusjdi74i.4
- Wkatil% 'wb.0-NV**Iiii.'llitt'OP.':603010'Init'te,'IP".#1*:.f.rt':' tI

`." *Velar aft4,:iiSOOOtriilseer;.O.raii *Opti:Cedy Javvigte
fr north- in ,teirn. $44.00.111!XOZ.ti

; '.'"Whdo.;*'10414iitta,"'';',1i7g,TAIVTAT.4044` 1:040,!TITfhi*i4,

;Ffrr..k.'!"!7.11.! Sperbeir. neVeg Pe/named, ,
! i:itiitelk.o from it..1",toMikom 'of Om' t,d.P e0OSan Ott wini ite,UnIon _ -='The TOT.. IR* *bi-:isms! no wori-Ces141frANW-,;,

, supposed Ur gs*oftfeTAVA, dgferf.er5e :taat-itpn?p.n ha sport:Tintn!:. lalWtor c1.74*pointman $iowliiYri Owen : -the'srei'lfiltsti3irate-Sie ram
tor,.....70i'Z'arthi7priibi-ofrio:-Poutii:

Just '..itteurrinkatatl,!,:g4rat urnwitnicashi:TheOreTi-'',,-.1, she bpwftive suffer from discrimi. *Masi PhT6ii.ii,00:kg_gi.Y:,f:, -5,11tY, Meil'OO:101.re./°-41419e'Se:', WelL. ""I'liti *mains .Put their 0.4* .AhAWV bag "'lir!
,.-Mcaleq,rtiooOto fitit

dairy
iorOr of raki*ble ,

theirohten all
,Ieft heldlni the frO0diti,

regent hslocetraeg inset.
dm men wOri TV.sst

, and taps teennitiii. but the
woman Winnite,ii.Patty Van

Wohedatts4otthgan. Was Oen
*trophy en cheep the Stet*
It entollta atandaintgiigunt:
"WS 'says "Oa

geri stedris tat at 1;ast'
' 010ckr,ldbase00 Mir r4r es'

00.04th!t; -
' Sothetimee Ira not even-roses;

' fast stthkaiathaficiaW
Whett Met), Paggie get

world record fse,thel;000.
*ninth:etre got a!, dliiky-,
trophy witfi little cinch In

tad DwIght:Stones; who

_trophy end nerled the !teriet'g" - ,.;sutatendfng athtete:',
.Wartign IIIz Frande Lerritn:

and Patty Van Wolvehsere -

, lahlWOrt ate.hOKSTIlhigAAV
MisebelhaTtiVe!tineclual

'mixes foe meresne.irromeri,
- end, as reisilt,!thingi'iseem

------tt-!."7"ItrTIre.MWs
' !California, Patti, finally won

her thigh iartio.
glicyclist Ntty oft Once

Sinn her Mt tor
pedicure. Another time she
won a sdit certificate for a

plus. hut how do you
engrave a pizza?

'The esplosIOn'Tri female ,orttiip4:::-.;";;.-=:11*f,tutvito
doe bee sant aback wages. through:::',1.,..4,- tenatea's.tdatif:' tea
the olden b2sziocc tiit, .u../.,0,9,4o Aco ,

-tha traai 1.aat ,..yiat'a: 59 000' MC
bolas: to" crack meant' ititudaey:kves.et-i: far- feArTder atkieTITie.

,about"searnen!e plecetiin.apSn'ts. hoorg -streigh,i to :or 'Ie..***
Fiiirkietni:192%, neerned vrem17,' if .their...airiyed

g!!iag a', thence ei via gate: i'.natia tthatasixt,13afta-0,.Fothpittitian;:taig
ali Sports became is /*tiler pert r.if currims tre us

ennegota : received: roadie, like: Mentri-,Andittlpsesiith
614.' stert. (who 'objected to the du the TinhiereiVIITC,Wh.#41STT.Or
&play Lar &Pith), ;land po.do-ferninists_ (who ;Avernen'i: inter.gallevfeieV.'4140`,.,
thiaught were being ,wiplailed for need-to be coadosteitinSia:chistii,:bietti,.
cuaositpiattue).c4rdpaigtlett,notpat,avorn,..... yak, dri,elub budget siceaOS:090*Id!,,
.iTh!g:httercollegleti athletics!' Withlh!.4 few from Alident feeat:Thia,34ne,:ie?inte#,
YNII* Yromeee teethe itedili,een reduced : celleglinate will take '04144"pla*'ittotigattak
'Cie& and 'on rare «tinians pie' ed thsi MOn's and will be SuP*Shed

!iletthe Ad eiNyer: frotn...iisTA-W0414.14, i4ileV :;',/i4rOn "aliiiioyerUsT:!5A**Ii1140!:",0144t.'

/duet or-other ailscielain ithlYliko Poefik $3" c"' 's..1'81.!!cr-tbi'dcri's'ili$q'...
....or4i1;11''u i:entae. . . ,- ....!. ,,,,...... ...... .. .. .... ...tareollegintalithfetYKpprIelf30.14.1montri.. Lt.

.; . It laa'adcatt dIdlg.ittna'fiii*ethan'atith;;;': gad,: I' a addition,' thair'lledSiriaty;Siti)Viriti;!Ty.

i'ThaTilisi,! hut:'!!Arghcci!v.eYhesOntdhil:CO;*.de=:'..:.<tgro ta 4.04- 8 .wurileu \i!-,0..z.o.i. tiF44.x..m ..
mond, ri:ittoti:l.hoporteng ,rols fr.' imM:o.MoM:.. athadielt. ',1itinn; sehigh';.e...e.ia.iell9r.:

'thiii:)VNI.1:!1:',i1v461t;000 ti etia;:dethiainda' fria thit.:i0ea'a" teia0s. ' i!!',:',..:.!:?,''.:':,!..iszi,;'T
thiiiiine-,le a gi.ii,p'.of fadeeat4la*t,thithlitoZ.;,.(/;::;-44At.;:,thi:.uni..4sitY ...44
isthit aga diierlminatien:::.(Seeiyagoa4.),":- .! ..-,F-ri;adekatei,' the niep's - budatistiii;Xiiii,

irrantaftwe....-..S.:,SuailAintAtiese, .lsasis0e4enyeereOldsienss;riyeeri,wesufghi-trilliontll
it weit 19714a. Title -IX that gave the revoisi, citnelions tudent fecii. 'The WOMen'el
lion .tn- wornenS sporta its. greatest 'thrust. :get, ellrOf;seldili cense front' studenc:feesej,,,-Ts
Although :the 'regulations' that spell out 'jitst :etaa.:sd0,050; but that was 1,000si, 'hjitter.
how. far Title TX:will reach 'into athletics' :",-thitts ./lie $5.000,:thei.,hail,,the-. ycar'.1oelms: '1,,A
were released only hest Junn end are stilt nal This year,' , the,- ethmtnt4s Atli:elation, froth,. t M
An. I iv 41 , ninny school athlotic\departments.-1 student feen will he 012?,00.0 -and theimen'ai ..3found it v. ite 10 ranct to the Mete threat of., $3,50,001T" ! - . ! "i : .: -- .- i , ''',

.36

Tat ,. traced with Mr prrnpret a losing At Michigan State -Wieeralty,She
all federal monies buIn,uuvO pf their disco. wonielle budget Jumpittt frorts'g34.
nunatory policies parliCulatly blatant in _000 to $84,000 between tho and
athletic,- many schools made the changes 13-74 academic. ycors Included in the new 'prior to the ralerese of the regulations and budget were nervier* the Men haor.atwori
oflen without the ONiurtit or knowledge of received: tutoring; mediCal treatersent;-..a
female adininmtramta At lb, scnonl, modern drrsiang room, Women odminintaa.
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-1fooPri: (4?, :OW Oto40'..b0;;.-i,.

Asstht,..t.iriirnegOW, or :§ou:t4"
'Aoki volti operoto oo o

..O0Ci:Neon.o%ykil- nut too,r leo.

At,:d4:1444;siti of litral, Women r
VS,Of:Otkb!ldset; hoftil,';':

r';'froft!ihii:if $1,000 .throir YelTO
,1)6rrovor,

*goy: iasitk that, tin*

In 103; iloroei remuocd $8,600
fig Ono cAretie OsOilogii. at Moo.

51.44 Psyiietoty; the metes budPc
3..,,:giniyf,0114 pool, Olo womoo:trik-

tin Spiatatinui14:

l'AIPSW..***st`tiittil major univetsithA"..

.1o* fo0'...t.fitiffoot-. off trot

$et000, the'stim':04t0110,fil.3
WAX* toe wommr,

wawa rarjnerr, is lust plain olt the
_
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Pat4ryian:Weivelsorre Junlyson,-
Afte.$eattle 'nom. Ortla
ourrantlY Serierica's ba5t ..

nin.Onnhunalinf (bna share..
the Seqd4 Insteps teen/dein the

zo.-;end'09;yeid.heiceee..be9
Mrtikelbelndeist Margin

'1110dotiter hurdles at 13.2

4 5' mentierthtserdsfectivales
`'halett WIM hetet mutt, lone

as beritinnint esplotts.
' thefirneteto Athletic -

trfaltqVate haste Oar ono
eonmenf,a notional chimp:on.

ships, end the Men have
l,a4r national Nummierwhips.
so that's equal but separate.

-fiat In Pse linetatiorat Meets
tor both Mon and yventen.

. they generally sctredsne four
women's nireett and 19

teen's everiLl.
MU could no

worthily about this. -They
.Poutri last tell the meet

directere. 'Unless yen have
greater equality. TO worneres

' events and 15 Men', events.
then we just won't

".'sanctiOn the meet If
anyone sets s record, it

won't be official.' Sot that
hetn't helot:void. We're Mein;
" Aral:gents with tha officers

ot the MU itself.
-Of course, there are women
orriCerans the MU. Bat the
water:in is age, mail/. Pm in
the rnklele, hit curendercil

tronblemaker and an
:agitate, 1:4 tha "WU bereave

I 0411 op for CM: rigtitv.
Sot he also one el lne

77-**tralfratIld'egri5-1-or

,l0
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en be 341.010 but were .tald to whittle
tatt nr-Gusat to 115.550. Vv. 'of the Men's. ,

The athletic director at DUritirranas
University in Pithibergh told tIS his

budget waleritaidentiel. But another mince
info:111.1.'0S yhet Duquesne' runs ravert.ear,
City vitorta far men and twothie peel
Year it loos onlY wt.enc.:it); 'teems' for
feoftiell.

Tuetarn) High School will sprint
$11,009 cavils boye;,.atenit $1,000

Snell:wood School.thsttiet ri MI.
wi,okete; Winc6nein, iovently madi

the newt When it alluttecl .$20,00 It, the
buys. prrvim mg,et 14,009 to",,the 1)e.
spite. the oprosa Spy inital Mother*, the ohm,.
tattoos boas!.

Bake aales,-caridy sales:: end ref:Washes
' are Any, certuirrimente Mr.. men's teams,
bld hoOrila, athletes,- Itemienile suck

1ue4roohoe to make toough,ineney.
ior thrie uniformoireqUiPment' roe treiteh-

...kultdatitte,campaugnia are,lint.-Llicisannort..
at -Pacific 3, Universities Or at kfitit- Ten.

..Bichhole, where- minium of -defiant- Ora often:
spent on raers's athletlre,'Last year, Atimise
State University's fanlight athlete* held candor
cedes and rnfIlvo to get to thelf national cum-
Petal... Although they received an enter.
penny appropriation ter get them throUgh
the werion, they Oftenbod to travel loaders
in their own ears, paying for their own
anleege, while the Men were flown 4r the
only smoty's expense The Merl reefelvnel $15
0 day expenses. the Women, $5.

-The xitslation is improving." mi Phyllis
tenAtioge prole...we Vi Rlitgerl

Unternsity ond a meddler of New jersey
Wunien's Efftlity Acsion Lampe rWEAjr). ;14

Aut I still hear ehatteit about achoOlit
whet_ they run ...ate buses:foe the bOYs
whit, etay late tu play otitletins, 'VIM Berk.,
stnr,d 31 the yard ond Welch the boys (wive .
fn halt-entety nes, kart-then they hitchhike '
horn* becouto they're net eli99/e0 .0 the
has: 'fee

i,NeetlY read art :article 'Oltelltt S Hirtle .4

basketball Main that:: Voss Unditleeted, Mt .7e)
the article weriTon to MY- thet ISt4..work*d
under e heedicep: co4(iyet.144 the ,
AYM on Tueisday, WednestleYS eW:PridaY14.
mat only eiter Si% alt Mondays end Theee ,
e ye, vinan (hp boys 'wag. threugh,"

At Ohio Stutter, nobehi.thO mess operehr,
en- te Ala in,tliciti 961ter .biefge9, female'
swirnmete Os, the 'pool from 0;50 kali 10",
9 eon., and (ISOM at dirthettitlier"..tehest the.,

. met, den1'.votre
Al Kohut Stabi,:.1,425'61'ench shident's;:!:11

athletic, fee goes :towsrel4 bqad
Uin wavereity.atintium,tbaaneverommtv. trac1-..avei
only ratineinf tIlt, inttin can Wan'

The mete bhttent:foihti of 'theciiincnehon
lem in ceachinit ealarles; Shetth. le a t except '
tions, Coacher% tor tempts te*eseSprive, kg. 1
money than oinK1..ee for. -male '-.1inainir for'
the Sante or More hOuSi of erten/sing, o3 stip
very of 7$ Minnesota high school .4i:striae

, conducted by the hiltuuntote,Ftidefrifeet-bi ter:4-1
Teerhen, discovered that On the average,
girls' isenttes Were peisi helf az weir,' sa -
Moir stole oninterporte In many Schtrale.
kmalb OW ad teachers ore asked to "WI.
invent' thrit via:oh:11g services white trolle
tveichav ore paid for corhing the. bUys.'

Our Own Worst Enemies
At the root of the problem is
fin Ss OM-
! . the tniffils of Worrie0 to

--that sperts are more
smportant than fur wonten. The
:,:nuale hos 1,r-oti supported by a weirs
of circular radon-mote that have allowed
men ti run soles CifetInft women athletes
hir years. Wotnen aro poorer athletes--
0001, if forest, treatment has made then,
[h. they rimer deserve the kind

amino lo ertnipment given men. Wooten .
dr.to spertntoTS--.even if limited

ilicsIM Cr iverage has stifled inhermt---so
s no leas,. them hublicitv

10 let rliCni run expesimve prieneracr"
just lone money. Woolen who ploy

,ullilvtmositro fief-ate- alley hove to be dater.
ere ,n ord., r, breik the iochil ieboo
bit.orat Wornen itt elern.

What. 4,,,a 0,0400 teloote athlete, tedey
foe,* (hat Ms, altitudes ere
nelleonee, 'toffy ff I thorn still feel a need
tr. sh,foral proitior s. stv,mot 100es
it, ler,tent fn high school, where athletes
..re often info: ft,: by their friend: rho/ g,ris

ilnr3 avr Even
Inc, owl !nay wail pie pionnefel

make statements to thepress' like::
'"Them's no way you can play bssiketbitll .
and he feininine at the'enme finis:rah-eh'
ttoina to au in and do a ballet lay-up, but:
when I'm off the court., rIn not ft horse
either:.

fi,efansiveness about athletics doesn't -
corm out et Me blue, "It starto in third
guide' says Joyee Witatin, Is high school
gymnast, "when the- tvvyti nod girls' phye,
ed aro split up. That's wheel the
bays take basketball and' the girls take "
;Irmo rope .. Ifs nal reelly the Idris' fault
if they're nnt interested lit spurts...it's
lenettres ond Oat, jaa-a,,t..t.;_ir__,ntudie...msrd....;.......
the ailtbnitt fr; yfee pre em.

ale 1,.rne Thentiee afgree.
sonde srliticis }awe begun to integrate ell'
thee phys,ca; ern...coven efestree 'and teach'
too., foot efflo ftte same steirta. laemoard
TV en-, emit has 171.1,111 tne female athlete:-
nfafe v001;:a wyd ne2le hernie. Mare al..at
Moro W er-er. hero ffetflu, ta pertieteatr,
f`cff .00y 0. ee..fte. Sernenefrottne that there's
041.0 rtionr ri temais othettii.

Pfal....tect,e; nabioveinit are
Aztr,11,.15 to srirrey by Me

Feder,s,no, Suer. grgh Sctoo1

8 )
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tcontirtord from P 50.)
OPtietes' representatives on
the national committee. and
I'm Nen respected isecaose
flohn old veteran, So the
AA11 Helens toed's/ t lene
to say. But the aldose/onion

. who stilt Corn Pete haw at.aY;
totow0.the prulgolrn

now. They have one foul
to competition and the otne,
in administration. They Omit

want tO toCk the haat and
. 'lose their n0401011, And the

relines, Wis. many 07 vdnott
ore in lOtt.levet t:otnoetition.
Ortlitott that.--gols.-Ftrov can

. Ito ten a 16.yea: oaf toff
Wheik brow It lion10 froth

her Innen'bs that she's hying
otkomlnated aganiett Orin
doesn't onderet,inn. MI

ionecloosness vctsn't rhimi
unlit Iwo 20. Then I otaded

seeing all thesis inegulties.
For inetrinCe, tipey nad

chaperons Ibe men could no
what they wanted, not we

always nad to have rornenne
watching a,,l ntipphse It's

because women can eet
Wegnant and men Can't,

I suppose ft gots
down tu that

'Oat there. slot a double
stardom, In 197y, no the
fotoncen pan. coy and a
girl get involved. they both
ositharned veiS on the hatk

and. IS los Iii was concerned,
their per 4.1111thrts writ their
Overt Wiliness. Out an ath:ete
is ubnoted to tine op to on
image. the PAO :hakes \out

Shin pope. befnra yno

you won't dsgr?co voorsed,
. the 00 or vot, covntry sn
Mate twn athletes caog.

a Int of .1,0.tli,/,thooht
tint itAti new, Howell

sayihing In the r ee,:ho,
hnupened to the gay, they
hist vhiorved hI,t 0,41 li,

the 10,1 to:,
nt,.,,,,atlflelt :wane:hi:on

for ,t

rico
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,.1 4.7,04,ezem.f. kfrf If', CAN ate
wit throd tinough yet. Trey do slot warrete
the tone of cc.acholg that it wo,ht take. to
((nit indium didlativ:"

dlf administrators fret thia way. how-
ever. ,ind %retie spliekl)' recognize the fallacy
'It elk. goindsren't-vourth..it attltude,
sr, espeeled to Ise liishey," say,
td.ckffrnon. chantru,n Id the gots' phys ed
,11,1,artrorne at San ttnOnon High School in
Colifornia. -Frew will they Reef' he able he

lantity at argo lovectmerct if i.hrY ate not
%wen that iniessicent in the first phlox?"

The fontidh othleses have rerlide it affair
that they do not wish to he protected against, 2
the evils of competiOve athletics. "I would .;

weleome the problems tha .ariess have corn- ,,
pared with the problems we have,..seys
softball pitcher Chadloite Sosihsei, "1 jolt':
11,00,01 ger len) feriiog sorry for men. They
hone so Irtitny Veer. IA' go end we have
none."

. ea

Ilpware.Onward and
Rettig:hi:Pat that many of their
attempts to help womom have
merely backfired. the -old-guard
administrators and. phys ed

teachers have begun to give in to the de.
mantic of female athletes. Their concessions
have tnalte the greutest difference in the
revolution. They wetn the here Wei') changed

nhotit tar! ruirihreritioh, Aunt pukla
city and lviii, nee*, ond 141-,out scholarships,
irriogioR Mole and female athietes rimer to
parity.

Most ;nolo Administrators hove not been
hisole ft/ the revolution, Oniil they're asked

with rude taint. "Pinsone nre the
profiler," itrys Corot Ontdon, prdsident

t,1 AirkW, `Mett's wolnen's athietiel are
no't of o hitol pirtiffe of Inas of lands for
us:versales artd chiles:es, If it were II way
tosonpoll 04,1, there would to

prolitterar, Jt0ir thny ots being asked to
give ,,Ime then nioceer to :t prograrn thnt
heari't been yopNitted in tile finsT. And thcy
c,n't help hut think that th, will be Intd.
torrital lu their :It oktunvi.-

-Sports as we know it wilt he extinct a
detude from spoilt roluennist jack
Eno..? t:no 01^ in his Valentine's Day
etre:sage to fontale athlete, ...rhttre just ain't
itt wn that coinmonities run stisorb
Ohs au-ohnert cysts of expanding athletic
pros:sin: either in the reethatirautt or
orthshi There n or nay That ii modern
rollete esti, tiernerualty suppint ii provhso
referred to in pr,proseri legislation
:-nth. tXl. Atwl jAs: in cis.- sod haw tiny
thole ithinilinee dint e just ain't 1:0
was tod rshendrit professional prgrarn,

onoosh supplet tri ta hruinhiully

So 7:C.htt thcn todiptrirotstr and citt
then tan:Cots :heir proetatna, and th.eir

OSA; their secoodhzind huts
ar, "-cIt in,teimat rit standing up kir
ivlirt ter aro foe Oh. raditled Ifs
;,. "Li" ,.17...tts I. all KIK, t,aik to thv

.,' A N,'"IfItc, 11111, ill

'v.- itet::: kn: itifve toe

th-kh von no: 0,10,.

- Ill Olathe

8

amend Title IX, sOiich 'sten& to testae the
moat cbanges in .nsert's programme of any
legiolthion .thos ,Cry:N'ttat t1;e Title
IX-regulations have produced "a Click in
Intercollegiate athletics." Walter 13yers,
president 01 the, NarionAl C011eghtte.,
Athletic AssociatiOn (1V.,0.A), rallied hie-
member institutionue . to support 'large-scale'

eithIetielirseliteldetiedvira
entirety here the graap of Title IX. When
this attempt failed, the malta attiteneorganiii
'Wiens got behind the amendment sPon- .:.,
lured by son. ,Taha, Thweri end'
Aimed at exemptMg all reventic.Produeing,-........
31,0114 ftofil Title IX, In:lane,.the Tower,'
Ainendment wan delisted In conferente....1.,,'.`
The regulation's were oflieutlly released
foe cortimeni shortly niter that, With no "
Maine Concekkior. te the mate .athlatie
groups. 1301 eldtriges ant Still be Made
the regulations wool be offiejol fat 4'.
monthsnod rumors ate that the NCAA
hasn't given up. _-

It is tempting to bike the easy way Out, to
say ..that the revolutiOn in womisn'e'apeets
Wilt not affect male athletics, that,all theft,
ix required are "technical edjustinents.7
But it just isn't true, Entottine.and Byers
ore right. The sports- eltablishrhent
know it in in for a profound and raPid.-
chrioge.

And -co. what? Suppose thot, 'When' the
clunch Cttrfit4, individual athletic' directors: 'r
Cecide to take the money; rnst froni .. the
matitUsal intromurol :ports or rninority
erdlidsiaeins like fencing' and wrestling;
but from the big-tirre gaudy sports like.
football. Then pert...opt the 'prrosure would
ease on coaches ond administrators and
lo.yenr-opl boys who ore supposed to
fight like gladiators for dear old .Most ,-
Attrhrlive Otthr It,
ssvchraZZrff7e'il anti participant sports in.
creased II Would lit lOnInat. revalue

Ito dud doesn't happen, change
Is 4011 rioejtrible and just The entreat Wu*.
hon, f,it fig it, unproyetneott, remaille

.

unolorelite, ljurights ate Itill pitdid; equip-
Mout shit inoderifliite: attend attitudes soh

tmte soomoh rev, int to desttRy_Ahe
mcn's pourains They ate out 0r10:. an op-

y to Flrt-.-:11).1., in athletics in tho.
,tvle ti, which len are ia-t,,100:.-Itd Time
IC,,,ILVIOtIll.11 just iregiim

hasy lai. 'rfti, be fun,



.:FIrst,iIudOut
There'iCItercity a enbtot In the U.S. that cteroigit
oats ihust Its. Womist 0 ports- But it con be difficult ; and SclututiobipT yirsinsepitSmilt!tiellp4ois'

pioonot kat hOsf you're helog ctvtatt. This clieck!ist. snd practicesitiOd
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Ways Your School
fflay So Ripping You Off

tot Ito
, UI MM. /IMO rA,*PrCoi,-2
: psent-er tofforra 0om,..1 .00,.,4)

40 bnOoAit 1b1,,,0110,0
rr, hi. ,emoti mi ',rat Ina

allMirn* Qua treat?

""'

"
r.n *omp., halle It0. 010000 OC tt,fa

eaette aate,tmeat tionn met,'
r; cio Men tr.., ,10,, ee.r,

tient, In Mitt,. at& te. tt Plea
wornent

"
tea, Moe 4, 10 0.,

....Mir a, 0000 10n00,
...on have intratettfal, ftften.

. ;.] 100 0.1001
10001.0 0140 Mont t.n....nleo 1,0r,

con. In* one, 0110, 100/0
ex.*, fn. rnen tnal for easmont
I.7t S Dd PP, "tetete'y got iti,mtti tit
1G.4.1.114 Mnen w.v.irt, or p..en,d,

otter.,1

rIt tea ea, kote tt.f.a.a
ote) ortt, Marl epteratef'

roe nieel ,c.ve t,eer eete
010Fe0t faatt tee. etetatipt?

DO feu+, autIO,Idlicady
1,1li0ri00 10 man', eiryty omit*, roe rot to

. women'',

tft

1-

Faculty
rao worn., hay* lex doltliion.lnaking

4,40e. 11044 0111.110 Paticlei thtin *nen/

.4 th 4m.-nen't Oananmeni
10101,6;00 Ii tha metiv. With man 1011,

10104,0 'n ceance of eft atttletteaf
Are fenlelle P.E. Inschere aleftetffd Co

Ccocl. wocnC. MATS Mr fin, white the
4t.ha0l Conanes for men?

De wennen rank 31.set than ntOn oho
da tett, teat,ette OF,. tsm.e. our.,
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7(1411 f43 te.n. 50I10140101.
0.41011$1tr of 000310N. aue -GO/Hlort.

c Nuouor., 470:14, 101034,

.., Omni, tastOnaann ind

31301090 5A01350 COLitel, Oftan Vt11014.
1417(00 r4413, 10041030-

011014104 to 50.1
to,50..

.1.A1O1030O0 IF. LOLL(Cit. hotly' -16 ,

1t1.5.574 ...melon/ MUM. -$.ro 41011- 0/10,-
,Ye 44411121 c0703741111700 III taalaulnalle,

Washington
5E003311 asewld 004.4.00a. Ke. 100011..-

03,111e..91/179, OfroNntros

31040311.0 1J00,104119. Probe 301,:0all1113;'.
wrtn. TIAtolto, axe' tees ..of
4314155 SORIA end bete.;

Times Change
'Some riney.clink high *OW leaf,

bait player sisfeS a latter otAnbent,'
000 WS II oil the papers. Christine
Lorre*. (ebove) who Was On Ms
U.S. Pen.Amencan team when she
wAS Only hiniO1 in high a001001,',.

nobody even knew sne was gee',
mg tO to0o64. If she hed been a
guy, every college In the United
Ststes that had a swimming and
diving program Would have offered

er Al scholarship."
--Ekyen Robbins. Southern

Methodist University. Diving Coach

Wend, Mayers. regarded as the
100 young lernele golfer in the CRY
of Tulsa, haS signed a lotler Of in.
tent with thi, University of Tulsa, ld
sas announced Saturday by Karen
King, cuorallator .08 wcmen's
tones "

- Press Release,
University of Tulsa



Where To
Gaol
Imgal Assistaace and

Equity Action Le Ague
(WEAL)

',National Office
:n9 National PlA.
Washington. RC- 20(104
(203) 639. -0)

-NOW Ledx ofease and Educiation
Fund

641 Laatnitton Ave,
Now York, N.V. 10022
(2 12) 688-17S1

tact your local ACLU
ACLU Wornen's Rights Proyart
X) East 40th St

-New leark N.Y. 1001(1
(212) 7204:29

PItt ininrrnetinn OtWIlt rstent 1eigal de.
eeinprnents concernie, Sport,
refer to hock taws.. ol Women'.
Rights Law Rebotter. 160 Utnyersity
Avensio, Newark. N.J. 07012,

4'44
tca-,

P.1:417,1;

e stl*

Resource Center: for
Women in Sped
NOW Task Forty on Women in Sports.
Wolves Fur equal rights for tvorinan In
schoul athletics. public- tocfeation,
leg:slabs.. media rovetsige. Notainwide
coordmation of local Write c/o
NOW Notinnal (lffice, 5 South WA-
thuth. Solte 1615, ehicao. Itt., 0903.
(312) 332.1054.

Cetus, tor Marian nhil Sport.. (The
Sports Reseal-0i putitdo, College kg
Health, Ph....ae.11 Ertueation ond Reerca-
non, White Nuild.r.g, 1.7tbversay Purk,
Pa.. 150132.1 Doected 'oy a.ra,
e hy V. /form, the center was torrntil
iii ezpreti reteatCh an Iht Ift.
volved in physiCal seticity.

WEAL has deseluped o ,-stoirts kit"
focur on the inedoitibe iii Athletics

f. and on dn. Tale IX regular:ens xi
discrimitudian. Contains a teport

. Prop.-et on the Status alai Fat-
ocations It Women, 11/hat C.insrimies

- Equably ha Is'.anen .11 SraaP,.' hi
1,:,1111711 4p1 Atom won 0 Ilrtel,W.,..11.

D C.. 074, 0...1
source

." Selected Rooks and Reports
Focusing on Women in Sport
Gots,, Amen:on
Wein,. 1,
46

511i Le) eons Resit:me
9Lms 01,..7";

Slarcies Tk.rothy V.. ruj. DCWS Ion
Arsarch Reports; Wapiti. in Sports. 2
tots Acoeticm Alliance for Hesith.
Pitsical Edo:atom and Reereation,

I. 1973. Vol 1 is $3, Voi 2

33.75i !rem AASIPEN, Publications
Se,es. 1201 16th St., NW., Wash:mg-
too, OC.. 20036.)

1-10-tis, Dorothy V, ed. Women and
Ststun A Natlotol Research Confer-
tree The PvfnItsYlo:stilii filate linter,
say. 1972. rAtallabie for 55 frain
the Coot:own,. Educate-in Of f:ce. The
Peroosi.onm Stow Universitj. Una.

l'ork. Pa, 19o02).

iLirt., Dorothy V.. ed, The Female,
0i07 Tentsra sly echo!.

...led for poblli.Ot,;(1 in itotty

Bartara J. ed..Wijirt,Lfer
;cries: Coping With Cl-rittO,Ttai, Arne,
Itun thIb0000th /or Health. Physical
E,tecathon, and ftec.reatann. 1474.
,.Avai/ahle for $3.2) from AA}WER,
PahbeatiaraSaiss, 1201 161!i St., NW,
Werniaat.ai, D.C., 20030).

Carl and Lyun, Juan. The Female
Athlete, Condincrong. Compeboort and
cat.. CV. ist.by Co.. St .
Ma,. 1973. )6.
Mullet. Donna Mae. Coachnig the Po-
male Athletto Lot ts Stinger. Philadel.
Phu,, P3s 1974, 99.50; 212 pp,

Selected Studies
of the Status
of Women in Sport
Corotoasee ti, Elicrongze Sex Discriro-
, 11,1 :II the Public SCht,i, and the

isur.stion to Educati ix Cianmit
fc, ,t the National Orgaturstion for
Women. An Action Proposal to Slim.

5es. Discrimination to Ow Arm
Arbor Politic March 1972,

1..3 79 teem Duos KNOW,
13,,x 95031, Pittsburgh Po., 15221).

Marcia. Let Them Acnirer
A Plc:, and Proposal to Elimmore Set
Diseritninatton in The Public Schoofe
Nisuember 1973 (ith ed.). I Avadoble
f,,r 53 front KNOW. Inc., Boa 55031,
Pittsburgh. Pn, 15121.)

Nolo. Eirhord A. "Plait to ElinUnote
SO. Disc.-moot.. in fitgh SSSiiiIl yo.

AThletos Stiroieuse Low-
koriele, 1974. V.5.1. 21:535. f Avolloble
queue.. Tuii, Clt. NOW, P.O. Ek...x

962h Momeort.111, Sten 95-140. Seeil
l.age et-armed scif-1111.31.--tscil

14otts:1,1.1. No.. en mil oels,
in rt. Scli,..j. A risroff,,s9 for 4,

Einem Milord Tas.,

9

ii, is lit, 3i.
Mims. SSI1S I7,0 pp,

Publications of the
A.ssociation for Intercol-
legiate Athletics for Women

Horn Anti on Alleonce ,
f-3r Neelth.- Physics. p1uton...1 and
Neoteotiors, Pnblicotten -Soles, 1301
loth St, NM. Washington, DC.,
2t).030.)
AtAW Handbook. 02.50
MAW Directory: Chatter Member lo
Otteations.
Plalotophy rind Sfiendards bar Girla'
mat Woolen's Sports. 5.230
Guidelines tor irdercollegiato Athletic
Pt iiitittrIl Stir Warnen. 10 cents.

noting, Phyllis Sports: A
on Edunlity.' NJEA Review.

in WEAL 'Spurt. Ka" or
for 92 29 from AANPEN. Puhhentions.
Sules. 1:01 16th St., NV.. Washing'. .

ton. DC.. 201)3(1 .>

Craig. Timothy T.. ed. Current Sports
Atettione forues. Olittitt of Cohan- -'
boa: :Amerman ALS.Clath:071. for Health,
lthyytcal Education, and Reemtion,

f1r2otn AA141,1-

St- NW. Washiogtoo, A.C., 20036)

Selected Articles dealing
with Worries in Spod
Haines. 13att. and NoneY.
-The Curls in the I., Room." 3 past ...

+erica, The fi..to'rutr.. ii Post, May 12-
15, 1974, .

Edx dz. 1-brey. -Deseet e i 5terist
Stool." inlet:m.14,ot Dulost, Pio.ttrthor
1b72. p $2.

F,,Icati. Dienes f.'s-item-Giving Wom-
en 6 Sporting Chance" M.s. July 1973,

On.

Glibrrt, 7irri Nancy.
'Women in Sport. 3 part stria:n. Sports
lflusfrated, Slay 26, June 4 and June
11, 1973. (Update July 29, 1974.)

11.1m °Sport: Women Sit in
lIe 13..ck i t the Bus.' Psychology To-

October l971, p. 64.
Murphey, Elisabeth, orni Vinces.t.1ttnr-
Ibirt. "Stotus a Fimdie, Worneti's
1,7101,::131..p:ac Athletics.' Journal al
Ile, till, Phyie-al ond Rec-
itation, (...s..shet 1973. is 11.

"SPacial Rewiat.on in Sports."
Notion', Schoids. September IS.73.

'WomanThe Compleat Athlete?'
Medicul World Nes, 14:34. 24 Mop
l'47.1 $1 7S fi-ir terox M. W.

12 I Ass- of the Ameileiu. Nest
Voris. "V. 10710
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111 IS JUST AROUND THE CORNER,

the CarpetbaggersI

r1.11f,Wirs03ElSi-. .
1,41114.1,9* 411,',410111.01-

ttn. esflat
wens* /pt. nearly. 70

ic *inn M 5300,090 to
1.101i`/X,, thrNritional C4.
'.44eineViekel (NC-AA) and

Cx141ege Athletic As-
et9A) t ere Suddenly doing

1w 71,13it1intitnnfereiscas on women
105 9,01s':44Ctlei-**,wortion't divisions
Omass**.g,twoowit's athletic eeentil. The

...04i3O.3e, ta glind kit "What
,
L.,gmaarer, ia that outstanding

..pestr,h;Mentalia, are saleable, grafi-
,F.V1.!.....;.Ne11**StiAhla. TIM targantratitea

:'gtierar, ramp rprollts from TV

.r.:tiettnePrtriOnsIV

prwsk'uot ot amAA,
ling 10. tho athletic 0100

tti3e70 (1.*tirce. wisp has orked with
t.fIsstg:;.*/* loves personal pow* He

,19.4,0;..,stsd the NCAA Pint* lie
*MP hi* *powerful as Pete Roselle."

AN* :Inpor atrogglog women athletes
/MAO: igave something to offer the ;envie-

;:.leocItits.1,41 src attracting speemzers oud,
Aresim..1.-4/coverage. Thanks to Tnle IX mut

Ahaia*toliCAIl and NICAA.Mey
*OS heeP,S1a.firmluig SO detelne iniourco
ASA ittie."11141,1ittletit tn the men's. They-will

-..:.41100,!***,t0r. power and a stronger say
01111 ,0*441 41 11110.001 *Peal, The),

:****V.FiSenget the whole sports ace*
'owe I the big

fitiicts football an' auiretball
gm,* Ibt.,t. .rnifte 1 nod by

itift109 the eMphaids of athletic fritre
for the few to participation for

u!,49ft' Inetdors ter Oat the teen h,
cleaves fag *Is last_ passibility es* more
stierkihti itsea ad funds v., ....nee% sports.

Specs CAD grab' hold of the women,
be mat gaol them roam; says our ignite.,

The Plot
In 9,0,4 to contint wlo.,i chtispn 1.

rep*** the Unman tates in the Olyrie
'9911:1,e53 011 lite1i315tion 0 ew tnt able, to pre-
Ong fisMishe as well s route condinstes
%XS: the 'United, States 01, r Committee

,..(1199.1C/... (Any theles-oli: mication is

Iiiiandtce Lyle Hogan

"Hut* give theft% a botti once
terithoot Milting to really devehm theteprn,
grams ill the bent wiry for theni 0114 With**
having to siva them equal representation
end power within the NCAA."

Powate struggles are nothing new on the
national *Porte stone. wht,t, the,* Is an
uneasy balance among the *ajar interest
group. The NCA.A. fhe biggest and old.
eat mrn grn,e controls intercollegiate
*ports I. oh the mape rolhos and nat.
versthes in the notion, The NJCAA govanst-
abtot.500 of the 1,030 or ire ttweyear eph
lages, l'he National Association for..inter.
collegiate Athletes INAIA) governs men's
athletics in colleges of modest sise.

Until recently. all the collegiate .nern's
grooP, eactiklen women; and tbe WOMIA:
teetit etere of their bent butnnear 'Menai%
small tatlicy-maltieg groups within' ,i,be
largest physical edecation organisation.=
the country, the Maericso Alliance. for
Ifealth. Physical. Education and Recreation
(AAH.PER). Ones. of those, the Notional
Association (or Otte' and Women's .Sporte
INAGWS), formerly called EXIWS. stmsd.
artlins rules of play and recorentendt
philosophic, for competition IsetWeen ern.
en: In 1971. TiGWS founded the Asoocietion
for throrcuthigiate Aliltetiot for WOlrl=
(MAW), the first end only orgarasatcon
governing ummen's intercollegiate ath-
letics. Auivi, which has Sll college and
universrty rnerniten, 'gave women athletes
!hair first teal chance at bigh-kvel college
competition and now it offers ten national `
championships *molly.

The Amateur Athletic Unice, (AAU)
sponsors competition for both inn* end
females through club (not %hool.-related)
sports. The AAU, the NCAA and 'the
NJCAA have been battling for control of
athletes for years, Their Veete*t rivelrY l-
over international competition, particularly
the Olyinpic., where women pia.' a more
important hat than they do in Morrie*

Thickens
lOOted intvrnah.rially, it has leen besot

inn th. EIS0a)
The AAU has had tit0 edaenlege

sin., it iiicludes women. :Ad controls nth.*
groups With letnelt inernherhip an the
US00

9 I

-
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. Susan* its orrokmang poan.c position

"that NCAA tesigned airn thc vsoc to

ca..t4 1922, It chase strategic Po wse, hen the

lthatich wooers bed already put the Olyaoiea 91.7.,PiFt -Piatelica bad NA:. ?low, by baCking the
igtovotti*.Timoeyrand Peritsrin Nth celLog for reform

Ol'idubjett. Stpl -Ot uonvince
:Comedown that the; Olympics are coromt.

HMO 2,011*0,440P. .T4a RCAA mai; even be able to keep
thelet.400:A7Li-144.-!.,/ the hnit: American stiIpten out'

1;1 ber,fet. certatu,
nthleteifv/haccelieit hi AAU meets, !Man

," 14CM vents, .(Ohyleibli, this is a seri-
ous threat bi st1detee othn mualt "nartittlpote.
ut RCAA meanie ta keep their 0603auS0iPs4

7 tf, On. -NC.1sA enemata, in keeping the
beet' athletes away hum the Olympics rte.
Anwirkeis showing may ba oesy poor..h.on
thee. itt ran, will further the 14C.A4'a oh .
lerbien honing the Werld University
Comma, which accurding to the NCAA, "are
10 Mternationsi talk-gist° sthleber what

- the Otirrepie'Osrneir- are' to international
amateur attileW into the most impor.

....tant alternativesl athletic event
The NCAA has More power over de

United. Stems Collegiate Specie COuncil
AUSCSC). schick'decides who goes to the
Werld 'Games, thariit ever had aver tri3OC.

The Politici
The pm.A.A bee the thOnty tn buy the

:Almada* of the World Panora 'out hots
:onder tIre USC,SC. All it lacks is a way
to proof& women athletes. 'tut It la the

:24,7CAlit -rather Clout the fiCAA that hes
Made,' the first move toward forming its
nWnWittnids division. 'They told me *boat
their plena," says on MAW spokeswoman.
"apd 1"told them 111.1 the reasons why they
should rising their own business. I said

.'Where were you the last ten years when
We Were fiehting With latching? Why didn't
you help us then. and why do you want
us now?'"

..atly this Year, the RICAA naked their
21 regional dhectors to !Poet with the
women in their re-Worse to discuss the
electioo of women retitmentatives to the
eonstitutional convention of the soot:toff.'
ialskio next Morch. Accordiog to NICAA
esecutive director, George Kiilisr - to
eight regions have already chosen mpre-
ormativta. Ksllitrs behoves that right naw

the women's hmectmente ot most of

NJCAAb member schtettat ere 'gentling
toward the NJCAA instead of AlAW.- 'frt
boost cuttentiaim. he oil( sPartsor three
Uraninite:al tournaments, the first wornee
events, NJCAA has lye, hod, this

The crucial guest soy ret women, of
rnrst, is Who stnyld courni the yeomen's
progracts ff,tian says tho ,tr,ICAA tvtli

hire a shim-tor of its tvonom's di,:nton

Ir sits on USCSC's board along with 11JCM.,
tho NAM. the Notional Assotisthon

Col/vale Directors of Athabtice, and AAR.
PER, which. through MAW, is the enly
nclarittetion that con provide woman Stir
leaf f.0 tht World Cractors. AAHPZR in

represented by Roswell Merrick: of AAR,
?ER proper end Carrie Oglesby of the
As:LW. They Cant one vote between them.
'We always give **".5 vote to the brosneWtO

said; toys an AA2IPER. /imam: 'ar4:that'
really burns Wallet *Co up. NCAA:hausdr....:.,
records it ris the woman's vote, and Whew,

evet they refer to AARPERS rethnisia.
Onion, they noose Merrick." -,

Tiochtiso the NJCAA usually goes aliatig
with the NCAA tad PIMA and AAII.PliSt
dclet, the USW C board ie MOM

locked,. tays s Sago, "and that displease.
fiCAA" In April the 11-CdApropoist4'that
any isgsnireetion duct coold not payplia000,
in Annual dues' he Canted kola the bonret
?to wcold hAve- SliestInated ,,mansk: .
which mn tmeety 'afford Vie UN°
pays. So they accepted A coreprotedeei Tire .
National Maar:alien of eollennati,bircetio,:. .

of Athletic, wits added to the board to
make fifth vote mid poientbsUriebtestYst,
Probably in favor o1 tbe NCAA.

of Takeeter .

Monies are available.4 tird she will have lees
power 'than Ito trimaelf Wilt eatience,"

toy, the MAW sPubetpetson. '"Ifillian
would spank for the hscior college women
In Me national and internetionet: evnete
arena."

When challenged Asset Ids right to.tepre.-

Out wortstrt. Killian is reported to have
"Well. you know in interactional

circles they still dooh recognize skirts.'
Adding a wonienhi divisOn to the ffJCAA

may men maim it easier for men to con.:
trol worneres programs at the 'individual
colleges. "I talked to some college Prost.
dents," said Ifillion. "who said that they'
were going to niter law athlatin,Annetar.
They my they don't care whether itb
man ce a aurnan, hut theY're going to have
one person be responsible for both pne
Shona. In other words, he's vnog to over-
see the program.- (Our italics)

to rt:SpOrWe to tharStS that the NJCAA ie
forming a women's divisioo solely to pin .

tht mkt in tilt World CAMP
&flora %apt, "flod would be ridiculous?,
byt hy dee sarri:t that no/totted change
ro the USCSC constivaltoo may be adding
inwritis to tl-iv :ntn's rash for woolen
athlete, I*, or.,46 only Oxon or-
jorn,41,t4 ststh tst,nal wetnen'o pro-
gram tat .1 .paronnas inert to be sepre-

iha tunto Cr mstimens in

the esCSc . yteAc wpulc nog be
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Kids Spill the Beans
Yoa don't need a crystal hall to predict the futon,. All you need is elikken, thn residents

of the future. We naked 125 firth graders in Florida. California seel Atainnochusatta lo take

part in an Informal navey to detVirtliele
arte attitudes foward sports. Here's whet

wad:

Name IC male
and 10 female athletes.
We gave The kids a lot of leentay 4-11
queVion, allowing any autiwric that *Nag

even ,incoaly recognirabfe. Ten-yeas-old
Atneftefena Ma, be Use world), grontest

media junkie*, so it, iii, yonder that Dinah
Silo,. 90U an obyuaaa Churea She passed.

;nit Jane Goodall and Diana Ross didn't.
We still dont know who Chief J. Strongbow
and Andtr the Giant nee. hut wedecided to

tretignire Secretariat at a tegitinuite male

athlete.
Predirral the boYs surpassed their

dmen of len. n-nung an average of 12.2

ttiale athletes (Top ...ire woo tr0 men.)
But they :ell voeetully short in identifying
women in op, chi (2.2 average). Too many
pot nOtbale down. The girls were tras
erratic with averages of fi.1 men and 3.5

women.
The Florida gale identified an average

of 5.4 wenten athletes, far ahoy, the nation-

ni figures for bur, or girls. Sallie Juan King

Wat La and away the mon reongnitable
athlete: 121 children idermfied hart.- Mark
Spitt woo a distant se.c.mri with 52. followed
by hgaak (7 (oe Namatts (74)
intl 7301-by Fella, 155). otg,, Korbut was
the .ithe, female athlete among the
top ten. 0.-"rAi 7th with 54. There were
non, ',lintel preferences. Robby Orr and
Rh.I Esposito lrequently turned un en

u9ertionnitires, while Florida
edt pick..." !Airy Orairiltii and Choi, tvert.
Coliforni: bfth vector% were in
the, respelie. Thole athIrtro wilts rrirrl
rneciia anyeraye elude everrone,i lab

lo is your favorite athlete?

Facoritro 1,no id, were Nornath.

Chrns,e

Tbeie 41 for hantitialt end
t.on :Om++, alwa,, picked

out, were 50.05 , .+11h,,,,,h it,ny A:hr,
qoatibed with

'lie,. cote- ?tithe 3,01 gara was the Moat
e,Irtheee or, n,

ghle tee polled because she was 'skiKed.'
' knew what silt WU doing; "feaght to
win." "played goon1, hatd games' and
'proved that a woman'. place I. not us the
taupe: One of the roost highly thought of,

but wid..ly names in eports way

Hank Aaron.

What is an athlete?

Ten sest olds have a very sophisticated
ondortitinding of athletic crimpetrbuo and

professionalism. Senna responses: "An
athlete is a person wto is a professional to

One protteolir sport and becomes famous."
nthiete 50 person or persons rani:nit-

inig against one another to find whYse skill
la muscles ere betel in certain event."
"Any person 'part, ',ding in * spotting
event, except motorized reenta." "An ath-

lete is just like any other worker."

What sports do you play
and why?

Ph-,loa,:y the :nue extensive ree,:onste. Mee
are, if anything, overwhelmingly physical.
The ones we polled rattled off 1001 sports
they ruJoye.& everyth.'sts. from football.:
baseball. tennis. switnenrig,, hooselater1P'',

riding to giant ball, judo. moonball, tined*.
ture golf. iro hockey and jacks. Almost ail
ot the Cha,I,S, picked basehell (the No. I

t_fl,wed by festball, heskethell
rot the girls were nia exception.

The gals equalled the bo)s in their
entbOlol.10T1 Itt r,...oact spurts. oddly
rnogh, while enly ,X7* bOy Vat,/ a trete,
enee 1, wrestling, three gals chose boxing,

aerEtItng atlai OM: ;LUSO bttatila "you
sttone" Many gals chose contact

sprnr, I x the '4411011: 'It's tuff,' -it
kvcn'sv,a rrwvitIt ant( .1 loVe to run."
Alt cl ..r.. children stet, quirk to pnirt nith



1041,:tt. theie-ethlabe ability. As ut't Ott
pat lkiIbisilettei that girls should be as good

lt,ri'efeelithirtib Anyway Tm sort .

libtob e a

NO I ,.42
17, he g tage- ,a

, 2.
'V.",

vticuti'ivortt
f:ork a FoDIPotteS*143.`41 (7,1%.5es, 20% ncd
7114'. fatta,:alitie On taming . pro -143% yes,.

ace as
aPorill,..a .bnYni theY

were :
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Senator PELL. Right. I would agree on that. My own view is that
the country would be far bet o It engaging more in participation and
less in spectator sports. I think the inemasing turn to spectator sports
is not helping the, health of the. country. I would much rather see, those
5a,me people phtying touch football, or tennis, or jogging, and things
of that. sort. That is really a personal view.

But I thank you for being with us today, and hopefully out of these
:2 days of hearings we will emerge with sonic kind of outline of a regu-
lation which everybody will feel a little more comfortable with, and
nobody will feel completely satisfied.

The commatee will recess until Thursday at 10 o'clock. Thankyou.
[Whereupon, at 12 :30 p.m., the committee was recessed to convene

at 10 a.m., Thursday, September 18,1075.]
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PROHIBITION OF SEX DISCRIMINATION, 1975

THURSDAY, SEPTEMBR 18, 1975

iT.S. SENATE,
SUBCOMMITEEE ON Ent:CATION OF THE

COMMITrEE ON LABOR AND PUBLIC WELFARE,
W asking tan. D.0 .

The subcommittee met, pursuant to recess, at 10 a.m., in room 3302,
Dirksen Senate Office Budding. Senator Claiborne Pell, subcommit-
tee chairman, presiding.

Present : Senators Pell, Stafford, and Schweiker.
Senator PELL The hearing of the subcommittee will come to order.
Today we cont inue our discussion of S. 2106.
On Tuesday we heard interesting testimony on the need for clear-cut

definitions of t he terms used in the bill. We also developed what might
be a washable comimoinise in cases where a revenue-producing sport.
earns more than is necessary to operate it.

Knowing that our witnesses today are aware of last Tuesday's testi-
mony, I hope they will discuss not only the Tower bill itself, but also
give consideration to the discussion revolving around the revenue-
producing sports which are. creating the profit, and also the revenue-
producing sports which just break even or which lose money.

Our first witness today will be a panel representing the Association
of Intercollcgiate Athletics for Women.

Ms. Burke, president-elect of the AIAW, University of Iowa ; Donna
Lopiano, women's athletic director, University of Texas at Austin ;
Mr. Harry Fritz, dean of the School of Health Education and director
of athletics, State University of New York at Buffalo, also president
of the National Association for Sport and Physical Education ; and
Mr. Joseph B. Osendine, dean of the College of Health, Physical Edu-
cation, Recreation and Dance. Temple University.

Please proceed.

STATEMENT OP PEGGY BURKE, PRESIDENT-ELECT OF AIAW, UNI-
VERSITY OF IOWA ; DONNA A. LOPIANOi WOMEN'S ATHLETIC DI-
RECTOR, UNIVERSITY OF TEXAS AT AUSTIN; HARRY G. FRITZ,
DEAN, SCHOOL OF HEALTH EDUCATION AND DIRECTOR OF ATH-
LETICS, STATE UNIVERSITY OF NEW YORK AT BUEVALO, ALSO
PRESIDENT OP THE NATIONAL ASSOCIATION FOR SPORT AND
PHYSICAL EDUCATION; JOSEPH B. OXENDINE, DEAN OF THE COL-
LEGE OF HEALTH, PHYSICAL EDUCATION, RECREATION, AND
DANCE, TEMPLE UNIVERSITY, A PANEL REPRESENTING THE
ASSOCIATION OP INTERCOLLEGIATE ATHLETICS FOR WOMEN

Ms. Mutat:E. Mr. Chairman and members of the committee, my name
is Peggy Burke, and I teach at the University of Iowa. I am appearing
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today at the request of t he Association for Intercollegiate Athletics for
-Women, of which I sin president-elect.

Historically speaking. AIAW is only 1 year older than title IX,
but. growth and development have been the halltnark of the 4 years of
our existence. We believe athletic programs should be educationally
oriented and the focus of such programs should be on the individual
.student athlete.

Our membership last year included 659 institutions of higher educa-
tion, both 2-year and 4-year institutions. This year's figures are, of
of course, not in. but we anticipate a substantial increase. Interest in
women's intercollegiate athletics is here to stay.

My colleagues today are in the order in which they will address
you : Dr. Harry Fritz, dean of the school of Health Education and
director of athletics at State University of New York at Buffalo. In
addition, Dr. Fritz is president of the National Association for Sport
and Physical Education.

Dr. Joseph B. Oxendine, dean of the College of Health, Physical
Education, Recreation and Dance at Temple University, Philadelphia,
Pa.

Dr. Donna A. Lopiano, director of Intercollegiate Athletics for
'Women, the University of Texas at Austin.

Also accompanying us today are Kay Hutcheraft, AIAW executive
secretary-, and Margot Polivy of the law firm of Renouf, McKenna,
and Pohvy, AIAW's legal counsel.

The groups that have preceded me have, commented on their pleas-
ure at being here. I personally approach this situation with less than
unqualified enthusiasm. It is a pleasure to represent AIAW, and it is
a privilege to appear before this group, and we thank you for the
invitation, but I derive no pleasure from the fact that attempts con-
tinue to be made to amend a law designed to end discrimination
against women.

I therefore vigorously oppose S. 2106. My opposition is for the
following reasons :

One, despite years of opportunity. proponents of the Tower bill
have not provided one shred of documentation to show that the reve-
nue-producing sports would be injured by title IX.

Two, the amendment creates a situation where it is possible for
women to continue to be denied equal opportunity and, at the same
time, be required to help pay for their brothers having those oppor-
tunities.

Three, it invites destruction of the so-called "minor sports" pro-
grams of the men.

Four, it. poses a great threat to the future of the very sports it seeks
to protect.

Five, the language of the amendment. is imprecise and the. possible
implementation problems are. horrendous.

I would like to briefly elaborate upon these points. A more-indepth
discussion of sonic of the points will be undertaken by my colleagues.

The, chief section of S. 2106 states :
(6) This section shall not apply to an intercollegiate athletic activity insofar

as such activity provides to the insIitution gross receipts or donations required
by such institution to support that activity.

1 0 1
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The imprecision of I he language, when removed from the support-
ing rationale, leaves One to wonder whether an exemption is being
sought for an athletic activity or or receipts and donations.

If one assumes the exemption is sought for receipts and donations,
then it becomes unclear whether the term "gross" was used when "net"
was intended. Even if the language problems were resolved, one is
left with the question, who defines receipts and donations and by
what criteria?

One must also qnestion who would determine what is required to
support that activity, on what bases such determinations would be
made, and who would monitor these proceedings.

If this were attempted through Federal regulations, it would likely
result in the establishment, of a uniform system that would be imposed
on very divergent institutional structures. If such a determination were
attempted at the institutional level, this would not only result in a lack
of a common base from institution to institution but could also lead
to intolerable intrainstitution pressure to fund certain groups.

Far more important than the procedural questions surrounding thil
amendment are the substantive issues.

Since November 197:3, when a representative of the National Col-
legiate Athletic Association attended the first AIAW Delegate Assem-
bly, and learned that title IX covered athletics, I have read .and heard
countless statements as to how offering women an equal opp-i-Annity
in athletics was going- to (lest 10%' men's athletic. progriuns

I gathered from such comments that women were going to perform
this dastardly deed by leveling some death blow at the. revenue, produc-
ing sports.

During this time frame, I have seen no documentation as to exactly
how this was supposed to occur. and so I came to this hearing think-
ing that at last I would hear facts and figures as to how men's athletics
were being affected. I did indeed hear the charges reaffirmed.

In statement after statement we were told that if the Tower amend-
ment were not adopted, the income generating base of the revenue, pro-
ducing sports would be destroyed and all of men's athletics would
likely cease to exist and, alas, the, women's programs would self-
destruct in the pmcess.

I waited for the. c.ocumentation, and I am still waiting.
It was implied that. if educational institutions spent money on

women's athletics, fewer fans would come out to see the men play and/
or donate funds to such endeavors.

Would the spending of money on women's athletics result in any
fewer skilled male athletes coming out of our secondary schools?

Assuming the two factors are. independent and assuming the talent
pool continues to exist, what is the correlation between spending money
on women's athletics and diminished fan and/or donor support of
men's athletics?

Are women asking for such vast sums that men are no longer being
allowed sufficient support to attend colleg,e? It is true that some wom-
en's athletic budgets have doubled or tripled in recent years, but I
know of no case where they equal 5 percent of the tetal institutional
budget for athletics, and I believe 2 percent has been quoted as a na-
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tional average. This hardly sounds as though it. would be financially
fatal to men's programs.

No, I did not. hear documentation of the damage. which S. 2106
would seek to correct.. What. I did hear, however, was most interesting.

All who spoke. of title IX indicated that they supported its basic
concept..

Most spoke with pride of their women's programs.
Most spoke. of excess funds from their revenue producing sports

that were. being used to support the entire men's and women's pro-
grams.

None presented male athletes who had been economically or erogram-
matically injured, or fans or donors who were unhappy with what
their dollars had bought. If this happy picture, is true, if all believe
in the underlying concept of title IX, if all already have strong wom-
en's programs, if all have, sports that are generating excess income,
and if no male athlete, fan or donor is claiming injury when, then, is
there a need for the Tower amendment ?

if the NCAA can document the need for t.he Tower amendment,
why have they not done so?

Could it be that a recitation of budgetary facts from the higher.
education institutions of this comitry would tend rather to document
the need for an intact, title IX?

Those of us who stayed to bear the student testimony on Tuesday
know that that is exactly what such figures show.

The need for S. 2106 has not been established but, if passed, what
might be its results?

Such an amendment or anything resembling it would allow a dis-
proportionate pouring of funds back into the sports from which they
were derived. It would be nice to believe that a sense of fair play
would prevent this from happening, but I think we must face the
realities of the system in which men's athletics so often as forced to
function. They must succeed if they are to survive professionally.

Given that situation, will they not likely tend to stockpile just in
case nest year is not as successfuras this one?

Are these malicious acts committed by evil men Of course not.
These would be the normal instincts of desperate people who fear their
sun ival is t hreatenedand survival is the strongest of our instincts.

The system that forces an educational program to (Tenerate revenue
needs to be examined. ITnfortimatelv,S. 2106 tends on'-ly to strengthen
that system. If my theory of stockpiling is correct, this amendment
could allow :

1. Continuation of the very discriminatory underfunding of women's
athletic programs that title IX seeks to end.

2 Continuation of the axing of the men's minor sports that was
evidenced at the NCAA August 1975 economy meeting.

3. Alienation of the nwn's revenue sports personnel from both
those of the women's programs and those of the men's nonrevenue pro-
grams at a time when they may need to be united in order to justify
the. existence of atbletie programs in financially troubled academic
commu nities.

-The thought of attempting to implement the amendment is mind
boggling. Is it not paradoxical that those who spoke in support of the
Tower amendment were concerned with governmental interference in
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campus functions ! Have they really stopped to consider the account-
ability that would be required by this amendment?

Certainly there would have to be a definition of "receipts."
Are student fees "receipts"! If so, does the amendment not suggest

that those collected from women students should be returned to
women's programs?

Are parking fees charged at athletic events "receipts"? If so, may
there not be challemres lodged about using university property to pro-
duce revenuewhicCis distributed in a sex-biased manner?

Obviously, gate receipts are intended to be exempted. Might it not
be argued that the cost of the facilities necessary for such receipt pro-
duction should not be permitted to be borne by student fees or tax
dollars if the benefits of- those receipts can be reserved for one sex?

And what about donations? Should tax exemptions be allowed for
donations that are to be distributed on the basis of sex ? Should Uni-
versities be allowed to pay from general funds the salaries of employees
whose chief or only function is to raise moneys for men's nthletics?

What funds would be required to support that activity ?
Is first-class air fare a requirement?
is a special training table a requirement ?
Are motel accommodations the night before a home game a require-

ment?
Might it be deemed that all available athletic scholarships are

"required" in the men's revenue sports, thereby cutting out both female
and other male competitors?

Financial aid to athletes, through tuition, covers only approximately
one-third of the total educational cost of an in-State student in our
public institutions. The remainder is paid out of thc general university
fund.

If scholarship opportunities exist for an exclusive cadre of men and
are unavailable to women, then the female students and less privileged
males are not only deprived of an equal opportunity, but they and
their parents, through tax and tuition dollars help cover the cost of the
select group. Such has been the lot of women in the higher educational
institutions of this country. Through their student fees, through their
tuition dollar, through their or their parents' tax dollars, they have
helped to pay for the athletic opportunities in so-called revenue pro-
ducing programs of their male counterparts while being denied those
opport unities theinsel ves.

Title IX is designed to end that. discrimination. It does not require
identical spending by sex. It merely requires .equal opportunity. Is
that too much to ask in the "Land of Opportunity" 200 years after its
founding?

Title IX is a good Law. It has already been weakened by the regu-
lations. I do hope this group will not allow the athletic section to be
disemboweled by this or similar amendments.

As a matter of fact, it would be nice if the week that began with our
country'sfirst saint would end with our last title IX amendment.

At this Point, I am hard pressed to know which would represent the
rrreater in i rade.

Thank you.
Senator PELL. Thank you.
Dr. Fritz.
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Mr. FRITZ. Good morning, Mr. Chairman, and staff.
I am Harry Fritz from the State I7niversity of New York at Buffalo.

NI-y position there is dean of the school of health education and director
of intercollegiate athletics.

Enrollment at Buffalo is approximately 25,000 overall, including
approximately 13,000 full-time undergraduates. Included in the pro-
gram which I administer are 11 intercollegiate sports for men, 7
for women, plus 14 "Club Sports," and a variety of recreation and
intramural actirities. The men's program functions within division I
of NCAA and the women's program is a member of AIAW.

I also present myself to the committee this morning as the current
president of the National Association for Sport & Physical Educa-
tion. NASPE is an educational association of approximately 27,500
professional members, including college and high school coaches, sport
administrators, athletic trainers, physical educators and researchers.
Like AIAW, the National Association for Sport & Physical Educa-
tion is .affiliated with the. American Alliance for Health, Physical
Education & Recreation.

A comparatively few institutions have been highly visible in. at-
tempting to affect legislation dealing with equal opportunities in
sports.

During the title IX hearings and from the attendant publicity,
many people received the impression that only a rbiadvely few col-
leges and universitiesthose with major football or basketball pro-
grams with a significant revenue generationare deeply concerned
about title IX-

Actually, there are over 1.100 4-year colleges and universities with
intercollegiate varsity-type athletic programs. Most of these schools
see title IX as a long overdue impetus for upgrading their programs
for women, not as a threat but as an opportunity. It is reported that
over 750 of these institutions belong to NCAA in one of its three
divisions.

Over 550 colleges belong to the National Association of Intercol-
legiate Athletics, NAIA.

Approximately 140 institutions hold membership in both BAIA
and. NCAA. There are, additionally, approximately 900 community
colleges with sports programs affected by title IX.

It is clear that the Tower bill would. at best, benefit only a very
small segment of the college community.

Mr. Chairman, I do not know how many of these colleges show a
net profit for their total intercollegiate sports program. The 1974
Hanford Report. on Intercollegiate Athleticsto the American Coun-
cil on Educationestimates the number at approximately 30. The
Hanford Report. estimate is somewhat. similar to some NCAA esti-
mates in this regard.

Using a true analysis brings into question whether even 20 or so
programs can accurately declare a profit.. For example, you have.be-
fore you the "Summary of Operating Budgets for Intercollegiate
Athletics for South Dakota State University for 1975-76," presented
in Tuesday's NCAA statement to this committee.

The term "operating expenses," as Mr. Marshall accurately pointed
out, does not include salaries, overhead, maintenance, and admimstra-
tion expenses in the 8103,992 figure shown. It is very difficult, if not
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impossible, to acenrately "cost ont" a particular sport or collegiate
program. Salaries of faculty who coach are often not computed in de-
termining costs. These faculty are most generally compensated by load
adjustmentreduced teaching hours.

I submit to you this is a very basic pattern in intercollegiate athleticoperations.
Sports-oriented news services. foundation. and alumni activity costs

are often attributed to those ageneies rather than to the athletic depart-
ment. For economy and for administrative efficiency, there. has been a
move in recent years toward combined and coordinated departments ofphysical education and athletics. While maximizing facilities, staff
and budget utilization and flexibility, it makes accounting for costs of
shared facilities, secretaries, and offices very. difficult.

Assigning utilities and maintenance costs on a proe-rammatic basis
would result in some. interesting arithmetic and would', at best, be arbi-
trary, Mr. Chairman.

When one considers the preferred tax status of college operated
programs, and donations to these programs, a very complex picture
unfolds. Donations for athletic grants-in-aid and other educational
purposes are tax deductible. Public colleges are able to offer State-
guaranteed bonds to construct facilities. Sometimes, bonds are secured
by student fees and sometimes by earnings, and they are usually at a
very favorable rate. Pub' ^ .,.ds are used and educational institutional
property is usually exeni.. ';':..un property taxes.

The real test as to w ,n-r an athletic program is showing a profit
or loss would be provicied by asking "What would the same program
cost if it did not operate on campus and as a part of an education
enterprise?"

Whether the Tower bill is intended to apply to gross receipts, or
net receiptsand I am not really sure on the basis of some of the
testimonyfor a particular sport we would be faced with a serious
dilemma if S. 2106 were passed. Simply stated, S. 2106, as written, is
not enforcible. It has the potential for abuses. It invites abuses.
....If gross receipts are the measuring stick, you are encouraging expan-

sion of expense. You would be helping to ereate a program out of pro-
portion to the rest of the. university. There would be a natural tendency
to inflate costs of a revenue producing sport and to avoid a net revenue
at all costs. But, rather than profit, the vastly more common reality is
that the great majority of programs operate now with receipts less
than expenses.

If net. receipts are used in determining exemptions under the Tower
bill, it would be necessary to develop a nnified accounting system for
every college and university in the conntrv and for the Federal Gov-
ernment to enforce uniformity. The Feder:il Govermnent would neces-
sarily oversee virtnally every asPeet of the intereollegiate, athletic
operation. This instrusion would represent a cure worse than the
disease.

Chancellor Tate accurately pointed out on Tuesday the great di-
versity in .1.1e funding and administrative patterns in intercollegiate
athletics. In terms of actual program operational coststeam travel,
insnrance, officials, guarantees, uniforms, et ceterathe student fee
dollar is the. main source of support.

In the State, of New York, all of the SUNY and CUNY institutions
basically operate their athletic programs with student fees. Having
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coached some 1-1 years in Midwestern States and havino. been anofficer in our national associat ion. I am aware that this is a z--1msic andgeneral practice.
Capital costs, maintenance. utilities, and salaries are provided in the

general institutional budget. At my own institution. undergraduate
student fees account for S221.000 of an approximately !::)60,000 budget.
Gate receipts, guarantees, and institntionalh. provided funds for
rentals are other sources of fluids. The $266,600 budget does not in-
clude salaries, maintenance. utilities. or capital expenses.

The Tower bill, for the, first time, implies that the goal of title, IX
is financial equality. We believe program criteria should be the basis
for judging compliance with title IX and this is the standard that

iHEW has ncorporated in its regulations.
Competitive and practiee opportunities, quality of instruction. fa-

eilitics. and safety and finality of medical and other services are the
kinds of things that really count.

College:sport administrators are already subject to interpreting and
implementing a very thick rules book that covers such items as the
number of preenronment visits to the campus. nature and type of
awards, size of coaching staff and travel squads. number of allowance
contests, academic status of participants. and many, many other as-
pects of program administration through their athletic governing or-
tra n iza t ions.

Given the competitive, emotional nature of athletics, we can see
no reason for opening up another Pandora's box with another cum-
bersome enforcement situation. We do not see the goal of title IX,
expanded sports opportunities for women. being served by the adop-
tion of the, Tower bill. Indeed, we cannot even conceive of the Tower
bill truly serving the interests of the revenue producing sports it takes
to exempt.

I conferred on Sunday with Dr. Robert Livingston, president of the
NATA, the national regulatory body for 565 colleges of moderate
enrollment. He indicated that he can see no reason for the exemption
of certain sports or revenues from the provisions of titl. TX. The
basic tenet of his organization is that athletics are an integral part of
the total educational process. He notes that. generally. NATA member
schools' programs are not dodendent on gate receipts for continued
operation and that gate receipts are often negligible in the small col-
lege operation.

In those colleges. athletics is seen as a part of the institution's pro-
grain of general education.

Tt simply would not be good ImsiTH's for an athletic program for
men and women to do other than be hifhly supportive of a particular
sport that generates substantial revenue that ultimately supports
t he total program.

Men and women sport. administ,-ators are. highly trained profes-
sionals. usually with advanced dep-rees. They are very sophisticated
of budgeting sources. No one is going- to kill the goose that lays the
go l den eg:g.

Tf the. lee hockey team for men is generating fonds that help support
the women's field hockey team. it would seem to follow that the
women's field hockey intere.sts would very positive toward the
1110.11's ice hockey program. Tlw notion that the women-s program or
the men's nonrevenue sports will oppose or buck a more g1amorona
revenue. sport, out of jealousy or vindictiveness, is a myth and is not
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supported by fact. In fart, I would parenthetically add at this point
that. very cordial Mations between men's coaches, women's coaches,
athletic administrator counterparts have characterized the last several
years.

'rho women's r('c1liests have been reasonable. The men have been free.
with offering help. In fact, we are encouraging women to avoid sonic
of our mistakes. I think the relations on a person-to-person basis have
been magnificent.

Essentially, colleges and universities are in the education business.
rather than in the entertainment field. Any colleges whose sports pro-
gram does not meet that test, probably should dump any program that
is not in the elucation Imsiness.

It is my observation that most. coaches and administrators believe in
the educational and developmental values of a well-condncted pro-
gram. The benefit of values are those that, accrues to participate.
Coaches see the pool and the court as classrooms. A real teaching and
learning situation prevails.

There are compelling reasons that an athletic program should
receive, at least, some general university educational funding, as well
as student fee funding, and should not be entirely dependent upon
receipts and donations. A sports program should be. a strong arm of
the institution's general education program.

Additionally, those colleges and universities offering professional
preparation for roaches, athletic trainers. and others who will work
in sport. and recreational settings. have a valuable. experiential and
laboratory opportunity for their professional students. Athletics are
conducted by the. school/college community and. as conducted by those
prepared in these, institutions, can be at the cutting edge in meeting
the great societal and health needs of all time.

At the very least, the Tower bill would provide tacit support for
the notion that college athletics are commercial ventures rather than
et-111(116mnd programs.

All of this is not to say that the game. should not be aggressivelv
merchandised and attractively pre.sented. But, not at the expense o.f
education values and equal opportunities for all students, male or
female.

All programs, whether they be drama, music, mathematics, physics,
should help sustain themselves through public performances. grant
solicitation, contracts. and so forth. There is no inference, in this testi-
mony that the college should not charo.e admission or vigorously
solicit. TV commitments or prognim ads:-It is unfair and Maccurate,
Mr. Chairman. to characterize those organizations and individuals
who have supported title. IX from the outset and who speak of the
educational potential of school and college sports as bein.g opposed to
vigorously conducted, highly competitive sports programs. One does
not. necessaril V preclude the other.

Even thcandi the ATAW launched its program for women before the
advent Of title TX. and many colleges had made sig-nificant strides
in providing pro!,rams for girls and women before enactment of that
legislation, it is ohvinus that title IX has had an impact. It can IT
seen a.nd felt.

Many of the advances loade in the women's athletic programs have
been made in anticipat ion of strong title. IX regulations.
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Historically the women have been fair and their requests modest
considering the years of waiting and benign neglect. But these pro-
grams are growing and that growth must be encouraged and stimu-
lated if our female students are to be given the benefits which are
derived through sports participation. These benefits help legitimatize
the athletic program in the overall educational process.

The Tower bill would represent a drawing bank from the basic
commitment to equal opportunities for women and a concomitant
withdrawal of vigorous support by colleges and universities could
realistieally be anticipated.

We hope that the Congress will not retreat from the, commitment
it has offered the girls and women under title IX. We ask that the
fundamental goals of title IX not he altered by an amendment such
as S. 2106, that would benefit certain elements of programs of a rela-
tively few institutions at the expense of the, vast majority of students,
male and female.

Mr. Chairman, I urge the committee to reject S. 2106 and permit the
titie IX regulations to function without inhibiting amendments. If
the future demonstrates that title IX leads to inequitaHe situations,
there is ample time to develop sound solutions ba,sed on actual
experience.

Thank you, Mr. Chairman.
Senator PELL. I would invite the attention of the witnesses to the

fact that their full statements will be inserted into the record so they
can abbreviate them now.

Mr. OXENDINE. I am Joe Oxendine from Temple University in
Philadelphia.

Incidentally, I do not have a prepared statement available. I will
make it brief, though I do have some notes.

I am dean of the College of Health, Physical Education, Recrea-
tion and Dance at Temple University.

Temple University's men's athletic. -program is a member of the
NCAA Division I, and the women's athletic program is a member of
the AIAW. It so happens that the women's program comes under the
domain of my college. The men's athletic program does not.

Therefore, I. am not expressing a position of the university partic-
ularly with relation to the men's athletic program. I would point out
briefly that I speak with some experience in the area of athletics,
having participated for a dozen or 15 years in public school, college,
and professional sports, and for the past 20 year:, have been a coach,
high school teacher, and university teacher and administrator involving
physical education and sports programs.

My colleagues have talked about the inequities and the difficulties
related to administering legislation which includes the Tower bill.

I would like to talk about a couple of philosophical issues and
restrict my comments to those areas.

First, the Tower amendment attacks the basic essence, I think, of
equal opportunity on the basis of asking or seeking exclusion on the
basis of financial convenience.

Second, the bill, if enacted, would tend to promote a feeling of
isolation on the part of certain athletes and certain coaches and univer-
sities. I will expand on each of these areas a bit.
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Civil rights legislation and other ectual opportunity legislation would
hive made very little progress if it had been too sensitive to or guided
by arguments about financial concerns or difficulties it may cause one
group or one institution or one part of the country.

Fortunately, these arguments have noi 1,een persuasive or effective
in restricting or inhibiting civil rights p Aq.,:ess.

One of the primary reasons, I think, k;- apelling reasons for the
coming of title IX had to do with longstanding and traditional dis-
crimination against women in school and university sports. When I
became the administrator at Temple :University, in a program which
involved women's athletics. I became, e. aware of the
budget and realized that that built.- a the assumption
that women indeed know how t I make their own
tunics, they knew how to wash ti .gs like that, and
men do not. What is more, tlw, I ieiting moneys from
cake sales and apples and other sort. , Ltitigs that are inappropriate
or whien men are unable to do.

The sports which the Tower bill seeks to exempt from title IX are
dime particular ones which have the greatest opportunity for aiding
in righting the wrongs which have taken place over the years. To
exclude these programs and these revenues from title IX is to throw
the entire burden on those programs which are least able to support
additional burdenthe non revenue-producing sports. If we. remove,
in essence. football and basketball from application of title IX, then
we have all the women's programs and most of the men's programs left
to split the. meager remains. There would be little progress. I am con-
vinced, if that were the case.

S. '2 1 6 , in essence. says equal opportunity for women is good.. if it
is financially advantageous. While there is no evidence that compliance
with title IX will in any way hnpair the financial base of the men's
athletic program, if there was such evidence, it would still not support

exemption.
The allegation of economic burden has accompanied every civil

rights law, fortunately, to little avail. We have testimony which indi-
cates that this or that institution is unique and, therefore, needs some
special consideration, or that this sport is unique or that there is no
problem at that institution, or that it would change the character
of the institution, or that it would limit our success in the Olympic
frames or that it is for the best interest of those people we are exclud-,-,
ing. This line of reasoning again has not been effective in restricting
civil rights legislation and should not be any more effective in this case.

Most of the persons giving testimony in favor of S. 2106 indicated
that their institutions are presently in compliance with title IX and
had done great things for the women's programs and there were dra-
matic increases in moneys, in number of participants, number of sports
and so forth. So things are on the way.

They likewise reported satisfaction and acceptance of title IX
and none of them suggested that this would really eliminate their
program or was eliminating a program or currently was very pain-
ful to them. There were suggestions that this may occur sometime
in the future, but I think that sort of idle threat or comment should
not be our guiding factor.
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I am convinced that title IX win not destroy college athletics and
will be able to advance both men and women if we go with it as it is
presently written. To exclude certain people, certain programs foot-
ball and basketball, or other powerful groups, communicates the at-
titude that these programs or these people are above the law. And
I think that is a bad message to communicate.

As my colleague has indicated, no responsible individual would
say that sports in most colleges make money. It is true that a few
have claimed that they do make money, and although I have some
question about the bookkeeping mechanisms, most of them do not,
and that is readily admitted.

What we have, I think, is a powerful few individuals and insti-
tutions who are attempting to set the precedent for all the others.
It is a crack in the concept of equal enportunif-' through which all
sorts of inequities, I believe, would follo-o'.

My second major concern has to do with the [robability of per-
petuptirig, even magnifying an attitude of ' -,11tionism and elitism
for a handful of students and coaches, leaving tile, rest of the students
in a disadvantageous position.

Football players 'and coaches, as well as basketball players and
coaches, will recognize, should S. 2106 be adopted, that they have
special exemption from the law. We have too frequently isolated
athletes. We frequently put them in special dormitories, special cafel
terias, special classes with special teachers, with special admission
standards, special behavior requirements, and now if we add special
exemption from the requirements of equal opportunity, I think that
is more potentially dangerous than all of the other special privileges
we give to them.

I am a strong supporter of athletics. I believe that participation
in athletics can do more toward the development of young men or
women in physical, social, and emotional ways than many other activ-
ities of the university. I inn convinced that in my own case, my physi-
cal, social, and emotional development was greatly enhanced as a result
of this participation.

But as an educator, I am concerned that this education be sound.
I have always been concerned with attempting to develop a proper
balance of humility, of concern for one's fellow citizens, a feeling of
compassion, an attitude of fair play. if we propagate a system of ex-
clusion separateness, elitism that makes it very difficult to adhere
to sounil educational practices.

The universities are really educational institufions. They are not
profitmaking organizations, and if they were, they do it more effec-
tively. They are not really very good at making money. Universities
could modify their requirements by not requiring athletes to go to
class or eliminating certain safety and health standards, if they wanted
to really make a lot of money. But., basically, they are educational
institutions and educational value is the only basis on which any pro-
gram can be. justified in our institutions.

When some activity violates a basicn concept of education or is not
contributing to the wholesome education of the students, then I
think it has no place in an educational institution.

I think S. 2106 would bring certain messages Mto the education
of the students that would be damaging to our attempts to offer
sound education.
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When the university says or feels it does not have to comply with
the law because of financial convenience, or when students are sepa-
rated, isolated .from the remainder of the student. body (and we have
frequently a (Iifficult time, with prima donna concept among athletes),
whenever these attitudes come into the educational domain, I think
we have lost our way in ediwational institutions. Therefore, I strongly
urge defeat of S. 2106.

Thank you.
Ms. LOPIANO. Before I tell you who I am, I am going to assure you

I am not about to read my 22 pages of testimony.
Senator PELL. Thank you.
May I add Ive have received almost 50 letters in support of your

position from your own campus.
Ms. LONA No. Thank you. I am glad to hear that. I did not know that.
Senator PELL. Your statement will be made a part of the record,

you may proceed.
Ms. LomAxo. I am .1. Lopiano. current. director of inter-

collegiate athletics lie University of Texas at Austin.
Please note that Ih represent an official position cif the
Tni versity of Texas
And off the record.
[Discussion off th e record.]
Ms. Imemxo. Seriously, though, I would like to address you as an

educator, an administrator of intercollegiate athletics, and an expert
in athletic administration. I have coached in andjor administered ath-
letic prog-rams in both public and private universities with so-called
big-time revenue producing football iwograms and in a large public
university with no revenue _producing athletic teams, but a program
which includes 30-1L1Id I repeat-30 intercollegiate athletic teams--
14 for men, 10 for won len, and 0 cosexual.

My primary Ph. D. work was in the area of administrative theory
and behavior with a specific twits in athletic administration.

I believe that the underlying motivation of the Tower amendment
is commendable in that. the distinguished Senator from Texas has
shown a genuine concern for the contimied existence and financial
support of intercollegiate athletics in American higher education.
I cannot take, issue with such a worthwhile program.

However, as an educator and athletic pyogram manager, I feel I
must object to the many erroneous assumptions which have been made
to date by the proponents of the Tower amendment.

In general, S. 2100 assunws that title IX will somehow undermine
revenue-prodneing sport and, therefore, the financial basis of inter-
collegiate athletics. In attempting to protect sport revenues, the S.
2106 proponents have assumed that aggregate expenditures or per
capita expenditures is the standard to be used when assessing equal
op-portumty.

Section 86.41 (c) of the title IX regulations specifically provides
performance standards for determining whether equal opportunity
exists and emphasizes that equal aggregate expenditures are not in-
cluded in the criteria. Ten specific criteria to be considered are cited
in this section :

No. 1. The nature and extent of the sports programs to be offered
including levels of competition, such as varsity, club, et cetera.

. No. 2. The provisions of equipment and supplies.
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No. 3. The scheduling of ganws and practict, times.
No. 4. The provision of travel and per diem allowances.
No. S. The nature and extent of the opportunity to receive coaching

and academic tutoring.
No. G. The assignnwnt and compensation of coaches and tutors.
No. 7. The provision of locker rooms, practice, and competitive

facil ities.
No. S. The provision of medical and training facilities and services.
No. 9. The provision of housing and dining facilities and services.
No.10. The nature and extent of publicity.
No mention is made of equal per capita or aggregate expenditures.

For instance, no suggestion is made that if protective equipment and
uniforms for football cost $500 per player, we should then spend $500
providing a uniform for a female field hockey player.

However, it should be pointed ont that serious discrepancies in the
treatment of men and women athletes and coaches do exist in inter-
collegiate at hlefIs today. These instances of blatant discrimination
vou I nil perpetuated by the Tower II

look at the current budgets of 1, o major football
it leads one to question whethei the. bill is seeking

to exempt intercollegiate athletic department employees from the bene-
fit protections of title TX. Forlexample, at the University of Nebraska,
$42,522 is spent on coaching and support personnel in all of women's
athletics. while $301.981 is spent on football program salaries alone.

At the University of Texas, although an equal number of sports are
offeredseven for men and seven for womena comparative analysis
of coaching salaries reveals the existence of some, obvious problems in
this area.

I refer you to a chart, appendix A, which I think you will find very
interesting, fifth page from the back.

For coaches of women's teams $14.911 is spent. while $300,950 isspent
for coaches of men's teams.

Sections 80.54 (a) and (b) of title IX regulations notes that a re-
cipient may not discriminate on the basis of policies which either make
"distinctions in rates of pay or other compensation" or "resultIs1 in
the payment of wages to employees of one. sex at. a rate less than that
paid its employees of the, opposite sex based on equal work on the jobs,
the performance of which requires equal skill, effort, and responsibil-
ity, and which are. performed under similar working conditions."

S. 2100 may. in fact, exempt. employment, in revenue producing
sports from these equal employment provisions and thus bring the
amended title TX into conflict with the Equal Pay Act and title VII
of the 1904 Civil Rights Act,

Thus. in the case of University of Texas alone, continued blatant
salary discrimination on the basis of sex may be permissible to the
tnne of $500,000 in a single revenue producing sport.

Some $300,000 to $350,000 in University of Texas' administrative
and support. personnel salariesappendix Bcould be justified as
"required" to support. football. This figure would be in addition to the
$200,000 expended for football coaching salaries.

While yon are looking at these charts, turn to appendixes C and D.
Let us look at another performance standard which would he affected.

Section 50,41(c.) specifically cites the. performance standards of
"nature and extent- of publicity" and "the provision of travel and per
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diem allowances" which %volild lw considered. A comparison of ex-
penditures in these areas shows a need for closer examination of the
treatment of both sexes.

For example. at University of Texas last year, $2,200 was spent on
publicity for women versus 3O.000 for men; $16.000 was spent on
travel for women versus $155,000 for men. Soto that I do not suggest
that these aggregate expenditures should 1w equal.

What would be important in an examination of these expenditures
would he whether equal per diem allowances per trip, per athlete, were
comparable or whether the same kinds of publicity services were avail-
able to tennis despite the fact that. participants were of different sexes.

Take a look at appendix E. Title IX regulations are also specific as
to perform:imp standard measurement in the area of scholarship and
financial assistance. Section 86.3T (y) provides that athletic scholar-
ships and grants-in-aid ninst be provided in proportion to the number
of students of each sex participating in the intercollegiate athletic pro-
gram. Appendix E indicates a need for closer examination of Uni-
versity of Texas scholarship opportunities for women.

There are a total of 10 :cholarship opportunities for women and
216 scholarship oppe' at ies for men : 115 football scholarshipS of
the 216 total numr of men's scholarships would be exempt, from
title IX provisions under the Tower bill. Does this seem fair?

These examples are part of the valid performance standards pres-
ently incorporated in the title TX regulations. They are simply ad-
ministered and objective criteria for identifying and correcting overt
discrimination on the basis of sex. The Tower bill would not only pre-
vent, the regulations fronibehig effective but would perpetuate the iden
that it, is necessary to discriminate in order to protect "profitmaking"
big business sports.

Indeed, the rationale of the bill is that this discrimination would
further the goal of equal opportunity for women. That is a little
thought for you to think on.

S. 2106 also perpetuates the myth that most intercollegiate athletic
programs are financed through gate receipts or revenues from one
sportusually football. This is simply not so, The funding of inter-
collegiate athletics has not followed a consistent pattern. In fact, con-
trary to popular thought. profitniaking intercollegiate athletic pro-
0-rams do not existor they exist only on the cover page of a budget
.sheet which fails to take into consideration the total cost of the athletic
program to the university.

I wonder how many athletic program budgets show the amortized
cost of the football stadium on the expense side of the ledger as a cost
of the football program.

Ifow ninny revenue sport budgets show all or part of the admin-
istrative support personnel costs directly listed as a football expense?
Maybe you ought to ask those qnestions of Mr. Scanlon as he gives
testimony after this group.

What portion of the $55,000- yearly UT telephone bill listed under
administrative services is defined as a University of Texas football
program expense?

Let us take a closer look at University of Texas' $2.4 million men's
athletic program which is often considered a prime example of an
athletic program supported through income derived from bigtime
football. Believe it or not, a good case can be made that. football at. the
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University of Texas at Austin under one of the finest football coaches
in the country is not even proli tmaki ng.

When the cost of administrative and support personnel salaries,
coaches' salaries, wages, operating expenses, scholarships, utilities,
public relations, office supplies, telephone, salary benefits. insurance,
maintenance., programs, cheerleaders, band, ast.roturf, and allocation
for budget adjustment costs are taken into consideration, the $1.6
million in revenues solely produced by University of Texas football
are also solely spent on that same football program which costs ap-
proximately $1.6 million to run.

If you go one step further in the assessment of costs to the univer-
sity and consider the amortization of a 75,000-seat stadium, football
is costing the University of Texas a great. deal more money than the
revenue it purportedly generates. We may then conclude that the total
athletic program is not dependent on revenues derived from football
gate receipts but is either dependent on $450,000 in income which is
derived from an optional $20 student fee which provides free admis-
sion to all athletic events, or from the money the university-provides
for capital expenditures which, in turn, -frees other moneys for op-
erating expenses utilization.

What on the surface gives the illusion of profit or net income is
nothing more than cash flow being used for operating expenses. It
all depends on how you wish to interpret the data.

We know that we can use statistics to support ahnost any proposi-
tion. What I am suggesting is that the Tower amendment has found
it convenient to manitain the myth that bigtime football and basket-
ball are not only revenue proaucing, but profitmaking enterprises
which support all other teams in the athletic program.

To accept this assumptioa as valid would be a grave error. We are
simply not used to perceiving university support via capital expendi-
tures as a cost factor in our programs.

The existence of the profitmaking myth in intercollegiate athletics
is easy for me to understand as an aeministrator.

What is not easy for me to understand is another assumption under-
lying S. 2106, that the gate receipt-dominated, sdf-supporting nature
of intercollegiate sport financing is so beneficial as to require its
perpetuation by Federal law.

George H. Ranford, in a 1974 report to the American Council on
Education on the need for and feasibility of a national study of inter-
collegiate athleticsfunded by both Ford and Carnegie Foundation
grantspointed a severely accusing finger at this very system the
Tower amendment purports to save :

In short one finding of the inquiry is that the cties of anguish about the over-
emphasis; on winning, and about the growing commercialism of hig-time college
sports of which that over-emphasis is a function, should be directed, not at the
athletic establishment but at the legislators, trustees and administrators who
today demand that Intercollegiate athletic departments support themselves.

Please understand that I am not against spectator-oriented sports
programs. It is my sincere belief that any quality program will pro-
duce spectator interest, whether that program -be men's or women's
sports.

It is the financial dependence on spectator interest that I object to.
'Why should we subject any one groep of students or coaches to the
pressures of having to bring spectators out to the stadium on a Satur-
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day afternoon in order to make money, in addition to the pressures of
the high stress environment inherent in competitive sport ?

Are we saying that this is an educationally sound and valnable
situation which must be perpetuated at all costseven at the cost of
le(ralizing discrimination on Oh! basis of sex?

'-Aly colleagues have already presented testimony illustrating the
ambiguity of language in S. 21'06especially with regard to the defini-
tions of gross receipts and revenues required to support that activity.

One other ambiguity concens me. S. 2106 has a superficial appeal
"sports that make their own money should have the right to keep it."
However, such a concept does not at into the philosophy of either an
educational institution or a nonprofit enterprise.

When a psychology department sells more courses in terms of stu-
dents credit units than it needs to support itself, the. university does
not say, "Keep what is required to continue your pmgram and we will
spread the wealth you created ainong less popular departments."

All tuitions go into a general university fund and are first distributed
according to the minimum basic priorities of the university. Each sub-
ject arearevenue producing academic departments and nonrevenue
producing research ptgrams et cetcrareceives the minimum amount
necessary to meet basic needs. Only then is the excess beyond basic
needsprofits, so to speakavailable for distribution.

The Tower amendment is suggesting we reverse the process. We
should heap all the food on one child'sthe biggest, oldest and most
popular breadwinnerplate and allow the other children to eat, only
if that, child leaves something. You know how hungry football players
can (ret.

SI7ould not. tiw minimum needs of all students be met before dessert
or second helpimrs are offered to an elite few?

Speaking aborff dessert brings nie to the concept of directed gifts or
donations.

ITniversities have traditionally accepted directed gifts and dona-
tions. However, they have always reserved the rights to administer
those awards and to refuse awards not in keeping with the University'S

My only objection to the protection of directed gifts or donations
is when they are used as a dessert course at a time when the minimal
support needs of other sports are not being met. To heap benefits upon
one sport without heed to the needs of others seems antiethical to the
principles of equal opportunity for both men and women and to the
broad concept of education espoused by institutions of higher educa-
tion in the United States.

In closing, I would like to address the chame that title IX is about
to amputate the revenue producing legs of bigame football and basket-
ball programs. I would like to suggest, that an underlying basic tenet
of S. 2106 seems to be an attein pt to legislate good management.

The Tower amendment, assumes that managers of intercollegiate
athletic programs trying to operate under title IX's mandate for equal
opportunity will not have the flexibility or range of alternative neces-
sary to maximize the income capabilities of revenue producing sports.

Besides taking issue with the. insinuation of my lack of administra-
tive ingenuity. I question whether this assumption is valid even under
the most. obviously discriminatory, unequal programs. For example,
my situation 'At. the University of Texas.
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We have seven sports for women while the men also have a seven-
sport progvain. My operating expenses budget for women's athletics is
not even equal to the yearly telephone bill of tbe University of Texas
men's athletic program.

The seven sport women's program operates on a total budget of
$128,000 compared to $2,400,000 for men's athletics. I do not wish to
imply that monetary expenditures are the standard for equal oppor-
tunity. However, such a great disparity between the budgets tells me
I really should take a close look at the performance standards speci-
fied by the current "HEW Guidelines" and apply them to the Uni-
versity of Texas program. Armed with what I expect will be evidence
of discrimination, will bringing my women's athletics program at the
University of Texas in line with the guidelines undermine Darrell
Royal's revenue producing football program ?

Let us take a look at the alternatives which I believe coil only lcrul
to a logical "no" answer.

I am a manager and faced with three altermnives :

Tr' ,L I can say, Darrell, I need a whole bunch of money and I need
this sum to provide equal opportunity for women and see that money
come from the budgets of nonrevenue producing sports.

The results may be a reduction in the number of sports opportunities
for men and women and a concomitant antagonism between men's
and women's athletics that I may never be able to overcome.

Second. I can ask men's athletics for whatever money it may take
to provide equal opportunity for women and that money can be de-
rived from an across-the-board cut of all men's sports. The result
might be a possible reduction in program quality, but certainly IL defi-
nite reduction in the standard of living of men's sporti and, again, con7
comitant antagonism between men's and women's athletics; or

Third. I have begun a universitywide effort to establish a stable,
nongate receipt dependent, new, multisource financial support pro-
gram. This plan would result in : One, The re-establishment of the
educational function of intercollegiate athletics; two, a stabilized ath-
letics funding source; three, immediate program expansion to meet
broad student needsnecessary to justify student mandatory support
of the programand fourth, a removal of the unbelievable pressures
on Darrell Royal, the University of Texas football coach staff and the
University of Texas student athletes to support the rest of the ath-
letic program in addition to football's own $1.6 million existence tab.

Concomitantly, I would expect such results to produce respectif
not lovebetween men and women athletes and athletic administrators.

This third alternative is currently being explored at the University
of Texas. It relieves the worst fears of men's athletics and is an ad-
ministrative possibility which exists without the need for a protective
device such as S. 2106. In fact, were S. 2106 enacted, I doubt whether
such an alternative would even be considered.

S. 2106 is trying to protect revenue producing sports from the fear
that they may not be able to produce revenues to the same extent that
they have in the past. I am afraid it is about time we realized that
revenue producing deficiencies in the future will be more due to chang-
ing external circumstances such as the encroachment of professional
sports into the previously college dominated entertainment arena than
to the requirement that institutions provide equitable women's sports
programs.
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Program administratm.s of high powereAl athletic programs have
deluded themselves into believing that the illusion of self-sufliciency
engendered by years of popularity and economic wealths in higher ed-
ucationis indeed a reality. They have already come close to commit
ing economic suicide without having yet been required to do anything
for women.

Every winning season, every new athletic program dollar, every
human addition to the board of aluinni supportem has moved the
athletic enterprise closer to big business and farther away frc a-
tion legitimacy.

Knowing that this entertidnini.id I orientation holds It=
pute in academic circt al& , uhioiiiistj have established
strong political ties with boards ffi rustees and regents and moved
out from under normal university governance stnictures.

In many cases, athletic directors hold even more power than uni-
versity presidents, The result is the current. public relations, more
correctly, continuing crisis in intercollegiate athletics.

Intercollegiate athletics can no longer fund itself and, to top it off,
has cooked its own goose by spending years trying to become a -profit-
making corporation and alienating itself from its only source of logical
salvationnormal university governance and funding.

Students and faculty' alike are hesitant or totally unwilling-to share
1 hnited student fee dollars and general university Tunds for a program
which benefits few and has few educational benefits for any.

I recently attended the NCAA economy convention and was priv-
ileged to have the opportunity to converse with university presidents
and their representatives.

Presidents are sitting back and waiting for title IX mandates and
outside groups to initiate the changes they feel are necessary to bring
athletics back into the fold.

Intercollegiate. athletics is too politically potent. An area for college
presidents to deal with directlyin nmny States, bigtime. football
coaches eould easily be elected governors.

It is interesting to note that. presidents are allowing associations
.composed of university administrators and presidents themselves

ike the American Council on Education and the National Association
of State University and Land Grant Collegesto speak forcefully in
favor of title IX and against the Tower amendment, while they them-
selves individually remain silent and permit. football coaches at their
respective institutions to come here to speak Against, title IX and in
favor of the Tower amendment.

Rather than presenting a burden to the athletic program, title IX
may very well prove to be the salvation of intercollegiate athletics.
Title IX may serve to break the vicious cycle ofincreasing costs and
movement away from the, concept. of broad, worthwhile educational
activities. The Tower bill would only serve to lock us into the present
unhealthy and potentially self-destructive system of athletic profes-
sionnlism on college campuses.

I am appreciative of the, opportunity to present my views. Thank
you,

Senator PELL. Thank you very much for your testimony.
I am afraid I will not have a chance to en,rage in the dialog I had

hoped to because of time pressure. We still rmye more witnesses this
morning.
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There are couple of quest ions I would like to get answers on. They
deal with your definitions of the words "intercollegiate, athletic activ-
ity," "gross reeeipts," "donations," and "mu, -(1 to support that
activity."

Tliese 0 used in the Tower
curious ;i ,orpreted them. Wc ,1 you tare to
reply to tL, ,

Ms. MIME. \ ppropriate for us to submit those in
wdting?

Senator PELL. I think it would be preferable because I would like
you to think these ont as much as you could.

The record will be kept open for 2, weeks.
Now, the next question I have is, since title IX regulations went

into effect, in mid.-July, have you seen any impact in your own uni-
versities as a result of them?

Mr. Farrz. I have seen considerable impact, Mr. Chairman.
There have been numerous conferences held on implementation. In

fact, there. is one, in New York State now with all the institutions
attending. -We have seen increased numbers of teams, increased appro-
priations, and we, have, seen all kinds of evidence of universities seeking
to determine whether or not they are in compliance.

I think the effects of title IX have been strong and have been
favorable. We hope that they are. in no way limited or inhibited by
farther legislation.

Ms. LoinAso.. The University of Texas, there was never an inter-
collegiate athletic program for women until 2 years ago, which was
when it was instituted with a $57,000 gift. from the president, of the
university, and it continues today with 100 percent increase in the
budget., leaving us with $128,000.

We field seven sports, which is an equal number of sports with the
men's program. but. in no way are we funded as other athletic. pro-
grams on campus.

Tbe men have nothing to do with the funding of our programs at
this point.

Senator PELT- I have also beard it. rumored you may be having a
new woman president. at the University of Texas and that might have
an impact, too.

Ms. LoinAso. She was appointed officially last Friday. That is the
first. woman president at the Unive.rsity of Texas.

In addition, I might add, we also have the 'first woman student

"ooverament
president ever on the UT at Austin campus. She was

elected this past. year.
Senator PELL. We, cannot. give, credit. for that to the title IX

regulations.
Ms. LoetA so. No, not. quite.
Mr. OxEmaxE. I would concur with what has been said. not since

July _when the title IX regulations become effective, but the coming
of title TX and discussion about legislation over the past 2 or 3 years
has resulted in dramatic improvements in the women's athletic pro-
gram at Temple rniversitv. and the 'budget has shown growth simi-
larly.

Ms. BURKE. T was .(*oin,g to eomment. It is very hard to ferret out
what has been the impact of title IX as it has been passed a number
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of years now. and what has }wen the impact of the title IX regula-
tions.

I think that those colleges who waited to see what would be. required
to do under the title IX regulations. mav also be waiting to see what
they will not have to do if-they get the amendments such as S. 2106.
That is why I think it is very impgrtant that amendments to title IX
be rejected as soon as possible. so those colleges that are dragging their
feet will stop d ragging their feet..

Senator PE.I.L. Could the Tower amendment not lead to some of the
saane problems that you talk about with men's athletics?

For example, overprofessionalism. In women's tennis today, they
are doing about as well as men, and probably will surpass them before
they are through when it. comes to box office appeal.

Could this not happen to women's athletics as time goes on, or do
you think that is an acade:nic problem ?

Ms, lioeLso. You are talking about professional sports which are
outside the university at this point.

Tennis on very few campuses is self-sufficient in terms of revenue
support. T doubt whether it will happen there.

The characterization of professionalism does not equal revenue pro-
ducing sport.

The quality of the educational experience is what is in question, and
the development of a vey siiceessful program, in terms of money, does
not necessarily have to have that. professional negative, connotation. I
think most of our programs are in that eategory. We are running some
vey successful, educationally .sound, revenue pindueing programs.

Senator PELL. When you say educationally sound sport. or revenue
producing sport. what would you give as an example.?

Why ,would a soccer team. for example. or a field hockey team be
educationally beneficial?

Ms. fAn.Ltso. Well. you have asked the question of the century, how
do you justify the inelusion of athletics as an educational program.

Primarily. the opportiudty to participate in sports is one of the few
opportunities we give our studentswe give people in society today--
to experience mastery of self.

We allow them, by focusing on the very well-defined objective, per-
haps meaningless objectiveputting a round ball through an empty
loopto focus on performance to the best of their ability. The mastery
of self-experience does not, exist in too many places. It is one of the
primary reasons why people are. so excited abont sports.

Senator PELL. Why could that not be achieved on an intramural
basis as well as on an intercollegiate plane ?

Ms. LormNo. It is. But what. we do in a program of intercollegiate
athletics, is find the best people to compete against, the highest stand-
ard to compete against. It is not possible. to find all those people within
one university, therefore, we on outside of the university.

.Senator PELT,. Whether it?-: is a round ball through a hoop or an
oblono- ball between a pair of sticks, it is the same.

Ms.-LOPIA NO. It. is the same thought..
Mr. OxENDINE. The nature of the, sport does.not indicate whether or

not. it is a educationally sound situation. We can have abuses in tennis
or in wrestling or in soccer. .1 football program can be a very sound
and educationally defensible proo-ram, and niany of them are. And a
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soccer program can contain all sorts of abuses, and that is the criteria,
rather than what the activity is.

Senator PELL. I think there is a good deal of merit to the idea of
club and intramural sports. I recall when I (was at college, I was amember of the intercollegiate champions in rugby football, and I was
treasurer. Our total budget for the year was $95. We were still able to
be intercollegiate champions under it because everybody was pitching
in and made it work.

I think many of our sports programs have gotten a little out of
hand.

OxExervE. A very attractive developing trend at most uni-
versities is that of club sports, and that is very desirable, and at a
low budget, students have a chance to participate at their own level.
But it does not eliminate the desirability of affording the excellent
students who are at another level of skill, an opportunity to perform
at the very highest level of their capability.

Senator PEW,. I appreciate your thoughts. I did not mean to imply
that you can run every sport on $95. When I was a student we used
money just for the footballs and for beer, the rest of the work being
carried by the undergraduates.

I do think though that the thing has gotten overly formalized and
that more participatory sports would be better than more spectator
sports. There is room for both.

The question of whether middle age America will be able to watch
these games on Sundays and get the. same stimulus is another ques-
tion. They would be much better if they were participating, putting
round balls through loops, over nets, or something of that sort.

Ms. BURKE. I think title IX has within it the possibility of what
you are talking about., from the standpoint that, on many campuses,
the program has been very limited as far as the men are concerned
both in terms of the number of activities offered and the number.of
men participating. And if the women utilize their funds to provide
a broad program of activities and encourage broad participation,
we may lead the way to a new model for collegiate athletics.. For
instance, on our campus, we have a volley ball team and there is no
men's volley ball team, but they would like to have a volley ball team,
and I think their chances now are far better in getting that because
of the expanding program women are introducing.

Senator PELL. Well, thank you very much indeed.
[The prepared statements of Ms. Lopiano, Ms. Burke, and Mr.

Fritz follow :]
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STATEMENT OF DONNA A. LOPIANO
BEFORE THE SUBCOMMITTEE ON HIGHER EDUCATION,

COMMITTEE ON LABOR AND PUBLIC WELFARE
S.2106

September 18, 1975

I am Donna A. Lopiano, current Director of Intercolle-

giate Athletics for Women at the University of Texas at

Austin. Please note.that my views do not represent an

official position of the University of Texas at'Austin.

Rather, I am speaking as an educator, an administrator of

intercollegiate athletics and an expert in athletic admin-

istration. I have coached in and/or administered athletic

programs in both public and private universities with so-

called big-time revenue producing football programs and in a

large public university with no revenue producing athletic

teams but a program which included 30 intercollegiate athle-

tic teams -- 14 for men, 10 for women and 6 co-sexual. My

primary Ph.D. work was in the arca of administratfve theory

and behavio,:- with a specific focus in athletic administra-

tion.

I believe that the underlying motivation of the Tower

Amendment is commendable in that the distinguished Senator

from Texas has shown a genuine concern for the continued

existence and financial support of intercollegiate athletics

in American higher education. I cannot take issue with such

a worthwhile motivation. However, as an educator and athle-

tic program manager, I feel I must object to the many erroneous

assumptions which have been made to date by the proponents of

the Tower Amendment.
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In general, S.2106 assumes that Title IX will somehow

undermine revenue producing sport and therefore the financial

basis of intercollegiate athletics. In attempting to protect

sport revenues, the S.2106 proponents have assumed that

aggregate expenditures or per capita expenditures is the

standard to be used when assessing equal opportunity. Sec-

tion 86.41(c) of the Title IX regulations specifically pro-

vides performance standards for determining whether equal

opportunity exists and emphasizes that equal aggregate ex-
.

penditures are not included in the criteria. Ten specific

criteria to be considered are cited in this section:

1. the nature and extent of the sports programs to be

offered (including levels of competition, such as var-

sity, club, etc.);

2. the provision of equipment and supplies;

3. the scheduling of games and practice times;

4. the provision of travel and per diem allowances;

5. the nature and extent of the opportunity to receive

coaching and academic tutoring;

6. the assignment and compensation of coaches and

tutors;

7. the provision of locker rooms, practice and com-

petitive facilities;
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8. the provision of medical and training facilities

and services;

9. the provison of housing and dining facilities and

services; and

10. the nature and extent of publicity.

No mention is made of equal.per capita or aggregate

expenditures. For instance, no suggestion is made that if

protective equipment and uniforms for football cost $500 per

player, we should then spend $500 providing a uniform for a

female field hockey player.

However, it should be pointed out that serious dis-

crepancies in the treatment of men and women athlc,tes and

coaches do exist in intercollegiate athletics today. These

instances of blatant discrimination would be condoned and

perpetuated by the Tower bill.

For instance, a look at the current budgets of two major

football powers in the nation leads one to question whether

the bill is seeking to exempt intercollegiate athletic depart-

ment employees from the benefit protections of Title IX. For

example, at the University of Nebraska $42,522 is spent on

coaching and support personnel in all of women's athletics

while $301,981 is spent on football program salaries alone.

At the University of Texas, although an equal number of

sports are offered (7 for men and 7 for women) a comparative
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analysis of coaching salaries reveals the existence of some

obvious problems in this area (ee Appendix A) in that $14,911

is spent for coaches of women teams while $300,890 is spent

for coaches of men's teams.

. Section 86.54(a) and (b) of Title IX regulations notes

that a recipient may not discriminate on the basis of policies

which either make "distinctions in rates of pay or other

compensation" or "result[s] in the payment of wages to em-

ployees of one sex at a rate less than that paid its employ-

ees of the opposite scx based on equal work on the jobs the

performance of which requires equal skill, effort and re-

sponsibility and which are performed under similar working

conditions," S.2106 may in fact exempt employment in revenue

producing sports from these equal employment provi.sion and

thus bring the amended Title IX into conflict with the Equal

Pay Act and Title VII of the 1964 Civil Rights Act.

Thus, in the case of UT alone, continued blatant salary

discrimination on the basis of sex may be permissible to the

tune of 1/2 million dollars in a single revenue producing

sport. Some $300,000 to $350.000 in UT's administrative

and support personnel salaries (Appendix B) could be justi-

fied as "required" to support football. This figure would be

in addition to the $200,000 expended for football coaching

salaries.
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Let's look at another performance standard which would

be affected. 86.41(c) specifically cites the performance

standards of "nature and extent of publicity," and "the

provision of travel and per diem allowances" which would be

considered. A comparison of expenditures in these areas shows

a need for closer examination of the treatment of both sexes.

For example, at: UT last year $2,200 was spent on publicity

for women versus $50,000 for men; $16,000 was spent on travel

for women versus $155,000 for moo (sec appendices C ald D).

Note that I do not suggest that rhese aggregate (.2xpenditures

should be equal. Ag-,-egate expead;tnres in the nren of hotels,

monis and rrovel ospecially vary from year ro year necordin?,

to how far a team has r.c. rra,e1 to find competition at its

level of ability, whether team:: qualify for competition

beyond norm:,i schedules, etc. Whar would bc important in an

examination of these expenditures would be whether equal per

diem allowances per trip, per athlete, were comparable or

whether the same kinds of publicity services were available

to teams despite the fact that participants were of different

sexes.

Title IX regnlations are also specific as to performance

standard measurement in the area of scholarship and financial

assistance. 86.37(c) provides that athletic scholarships and

grants in aid must be provided in proportion to the number of

students of each sex participating in the intercollegiate

126



120

-6--

athletic program. Appendix E indicates a need for closer

examination of UTS-Cholarship opportunities for women. There

are a total of 10 scholarship opportunities for women and 216

scholarship opportunities for men. 115 football scholarships

of the 216 total number of men's scholarships would be exempt

from Title IX provisions under the Tower bill. Does this

seem fair?

These examples are part of the valid performance stnndards

presently incorporated in the Title IX regulations. They are

simply administered and objective criteria for identifying and

correcting overt discrimination on the basis oE sex. The Tower

bill would not only prevent the regulations from being effec-

tive but would perpetuate the idea that it is necessary to dis-

criminate in order to protect "profit making" big business

sports. Indeed the rationale of the bill is that this dis-

crimination would further the goal of equal opportunity for

womcn.

S.2106 also perpetuates the myth that most intercol-

legiate athletic programs are financed through gate receipts

or revenues from one sport -- usually football. This is

simply not so. The funding of intercollegiate athletics has

not followed a consistent pattern. In fact, contrary to

popular thought, profit making intercollegiate athletic

programs do not exist -- or they exist only on the cover page
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of a which fails to take into consideration the

total :ost athletic program to the university. How

many athletic program budgets show the amortized cost of the

football stadium on the expense side of the ledger as a cost

of the football program? How many revenue sport budgets show

all or part of tlie administrative support personnel costs

directly listed as a football.expense? What portion of the

$55,000 yearly UT telephone bill listed under administrative

services is defined as a UT football prrwam e0:71.?

Let's take a closer look at UT's $2.4 million men's ath-

letic program which is often considered a prime example of

an athletic orcgram supported through income derived from

big-time football. Believe it or not a good case can be made

that football at the University of Texas at Austin under one

of the finest football coaches in the country is not even profit

making. When the cost of administrative and support per-

sonnel salaries, coaches salaries, wages, operating expenses,

scholarships, utilities, public relations, office supplies,

telephone, salary benefits, insurance, maintenance, programs,

cheerleaders, band, astroturf nnd allocation for budget

adjustment costs are taken into consideration the $1.6 mil-

lion in revenues solely produced by UT football are also solely

spent on that same football program which costs approximarely

$1.6 million to run. If you go one step further in the
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assessment of costs to the University and consider the amor-

tization of a 75,000 seat stadium, football is costing the

University of Texas a great deal more money than the revenue

it purportedly generstes. We may then conclude that the

total athletic program is not dependent on revenues derived

from football gate receipts but is either dependent on

$450,000 in income which is derived from an optional $20

student fee which provides free admission to all athletic

events or from the money the University provides for capital

expenditures which in turn frees other monies or operating

expenses utilization. What on the surface gives the illusion

of profit or net income, is nothing more than cash flow being

used for operating expenses. It all depends on how you wish

to interpret the data. We know that we can use statistics to

support almost any proposition. What I am suggesting is that

the Tower Amendment has found it convenient to maintain the

myth that big-time football and basketball are not only

revenue producing, but profit making enterprises which sup-

port all other teams in the athletic program. To accept this

assumption as valid would be a grave error. We are simply

not used to perceiving University support via capital expen-

ditures as a cost factor in our programs.

The existence of the profit making myth in intercol-

legiate athletics is easy for me to understand as an ad-
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ministrator. What is not easy for me to understand is an-

other assumption underlying S.2106; that the gate receipt-

dominated, self-supporting nature of intercollegiate sport

financing is so .

as to require its perpetuation by

federal law.

George H. Hanford in a 1974 Report to the American

Council on Education on the need for and fensibility of a

national study of intercollegiate athletics (funded by both

Ford and Carnegie Foundation grants) pointed a severely

accustng finger at Cais very system the Tower Amendment

purports to SAVO:

In short, one finding of the inquiry is that the
cries of anguish nhout the over emphasis on win-
ning, and shout the growing commercialism of
big-timre-coIlege sports of which that overemphasis
is a function, should be directed, not at the
athletic establishment but at the legislators,
trusteei-: and administrators who today demand thnt
interc:-_legiotA :Athletic departments support
themsel- 1/

Please .i,i,irstand that: I am not against spectator-

oriented spo-rts programs. It is my sincere belief that any

quality program will produce spectator interest. It is the

financial dependence on spectator interest that I object to.

Why should we subject any one group of students or coaches to

1/ Georr, 11. ii:Arord: efli:tor. An Inquiry into the Need for
'End Fen: bili ty _of_;.1 Nat- i ons nil.,7 7:37 TfirFFZT;117-,g-i ate. Athl
tics D. 07. ELlueJt ion 10-74,

p. 64.
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the pressures of having to bring spectators out to the sta-

dium in order to make money in addition to the pressures of

the high stress environment inherent in competitive sport?

Are we saying that this is an educationally sound and valu-

able situation which must be perpetuated at all costs -- even

at the cost of legalizing discrimination on the basis of sex?

My colleagues have already presented testimony illus-

trating the ambiguity of language in S.2106 -- especially

with regard to the definitions of "gross receipts" and reve-

nues "required to support that activity." One other ambigu-

ity concerns me. S.2106 has a superficial appeal -- "sports

that make their own money should have the right to keep it.":

However, such a concept doesn't fit into the philosophy of

either an educational institution or a nonprofit enterprise.

When a psychology department sells more courses in terms of

students credit units than it needs to support itself, the

University doesn't say, "Keep what is required to continue

your program and we'll spread the wealth you created among

less popular departments." All tuitions go into a general

university fund and are first distributed according to the

minimum :=asic priorittes of the university. Each subject

area (reenue prc11.1c=g academic departments and non-revenue

producin; resear=- ---,grams, etc.) receives the mih Lnum

amount 71,2cessarv. 7,!.e.et basic needs. Only then i_77 roe

131



125

-1I-

excess beyond basic needs (profits, so to speak) available for

distribution,

The Tower Amendment is suggesting we reverse the pro-

cess. We should heap all the food on one child's (the big-

gest, oldest and most popular breadwinner) plate and allow

the other children to eat only if that chiH leaves something.

Should not the mini:num needs of all students be met before

dessert or second helpings are offered to an elite few?

Speaking about dessert brings me to the concept of di-

rected gifts or donations. Universities have traditionally

accepted directed gifts and donations. However, they have

always reserved the rights to administer those awards and to

refuse awards not in keeping with the University's mission.

My only objection to the protection of directed gifts or

donations is when they are used as a dessert course at a time

when the minimal support needs of other sports are not being

met. To heap benefits upon one sport without heed to the

needs of others seems antithetical to the principle, of equal

opportunity for 771 men ancl women and to the broad concept

zif educon'es7 ed by institutions of higher education in

the United States.

In closing I -gould like to address the charge t-at Title

IX is about to amputate the revenue producing legs o: big-

time footbal;. zinc basketball programs. I'd like to Laggest

132



126

-12-

that an underlying basic tenet of S.2106 seems to bQ an

attempt to legisl .7:e good mana;ement.

The Tower Amendment assumes tha :anagers of inter-

collegiate athletic :rograms trying ru operate under Title IX's

mandate for equal c7portunity will not have the flexibility

or range of alternLLi_Lives necessary to maximize the income

capabilities of re .,,,nue producing sports. Besides taking

issue with the in: :ttation of my lack, of administrative

ingenuity, I ques-_on whether this.aption is valid even

under the most or ausly discriminatory, unequal pi-z,7rams,

For example, my s-,Ltiation at UT.

We have sevn sports for women while the mon also have a

seven sport program. My operating e hodPet

men's athletic:: equ.L:L I y(-atly 'ill of

the UT men's athle7:zic program. The n sport -..o17:n's

program operates on a total buch--t of 000 t Imre,' to

$2,400,000 Fct c. Q ;ithIc-:.'es. I dor wish to :hat

monetary expendit. .1c! 7:,ar oqua:

Howcw. . such a g7 .1_ bet- ocn the budors, re1 me

1 sho.'__d e a _c)o1-. at _ :formance rds

svciiied hy cur o G:ideT .ou and apt:y fim the

Univerity of -.:e:.;a, mcu what I er.: :11

be evidence of discrL-L. ation, L11 .:71-1nging my wrinc,n's

athletics program ai in lilac iith the Guide1ine.:4 nodI-mine
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Darrell Royal's revenue producing football program? Let's

take a look at the alternatives which I believe can only lead

to'a logical "no" answer.

A mmorr in my sitontioo will be faced with 3 alternatives:

1. I can ask men's athletics fo r whAtevet money it m,Ay

take to provide equal opportunity for women and see that

money come from the budgets of non-revenue producing

sports. The results may be a reduction in the number of

sports opportunities for men and women and a concomitant

antagonism between men's and women's athletics that I

may never be able to overcome:

2. I can ask men's Athletics for wht)tever moncy it may

take to provide equal opportunity fer women And that

money can be derived from an across-the-board cut of ;;11

men's sports. The result might- be a possible reduction

in program quality, but certainly a definite reduction

in the standard of living of men's sports and again .

concomitant antagonism between men's and women's athletics;

Or

3. I Lml 1,,,Ain univro!;ity-wide effort to establish

a stahlo, non-gare receipt dependent, new, multi-source

financialsupport program. This plan would result in:

(1) the re-establishment of the educationhl function of

intercollegiate athletics; (2) a stabilized athletics

funding source; (3) immediate program expansion to meet

broad student needs (necessary to justify student
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mandatory support of the program); and (4) a removal of

the unbelievable pressures on Darrell Royal, the UT

football coach staff and UT student athletes to support

the rest of the athletic program in addition to foot-

ball's own $1.6 million existence tab. Concomitantly I

would expect such results to produce repect between men

and women athletes and athletic administrators.

This third alternative is c.arrently being explored at

UT It relieves the worst fears of men's athletics and is an

administrative possibility which exists without the need for

a protective device such as S.2I06. In fact, were S.2106

enacted, I doubt whether such an alternative would even be

considered.

S.2106 is trying to protect revenue producing sports

from the fear that they may not be able to produce revenues

to the same extent as they have in the past. I'm afraid its

about time we realized that revenue producing deficiencies in

the future will be more due to changing external circum-

stances such as the encroachment of professional sports into

the previously college dominated entertainment arena than to

the requirement that institutions provide equitable women's

sports programs.

Program administrators of high powered athletic programs

have deluded themselves into believing that the illusion of
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self-sufficiency (engendered by years of popularity and

economic wealths in higher education) is indeed a reality.

They have already come close to committing economic suicide

without having yet been required to do anything for women.

Every winning season, every new athletic program dollar,

every human addition to the hoard of alumni supporters, has

moved the athletic enterprise closer ti) big business and

farther away from educa'ional legitimacy. Knowing that this

entertainment/business orientation holds low repute in aca-

demic circles, athletic administrators have established

strong political ties with boards of trustees and regents 'and

moved out from under normal university governance structures.

In many cases, athletic directors hold even more power than

university president. The result is the current. (or more

correctly, continuing) crisis in intercollegiate athletics.

Intercollegiate athletics can no longer fund irself and

to top it off, has "cooked its own goose" by spending years

trying to become a profit making corporation and alienating

itself from its only source of logical salvation -- nor-

mal university governance and funding. Students and faculty

alike are hesitant or totally unwilling to share limited

student fee dollars and general university funds for a pro-

gram which benefits few and has few educational benefits for

any.
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I recently attended the NCAA economy convention and was

privileged to have the opportunity to converse with uni-

versity presidents and their representatives. Presidents are

sitting back and waiting for Title IX mandatPs and outside

groups to initiate the changes they feel are necessary, to

bring athletics back into the fold. Intercollegiate athle-

tics is too politically potent an area for college presidents

to deal with directly -- in many states, big-time football

coaches could easily be elected governors.

It is interesting to note that presidents are allowing

associations composed of university administrators and presi-

dents themselves (like the American Council on Education and

the National Association of State University and Land Grant

Colleges) to speak forcefully in favor of Title 14 and against

the Tower Amendment, while they themselves individually

remain silenr and permit football coaches at their respective

institutiont vo :,.pe;,k against Title IX and in favor of the

Tower Amendment.

Rather than presenting a burden to the athletic program,

Title IX may very well prove to be the salvation of inter-

collegiate athletics. Title IX may serve to break the vicious

cycle of increasing costs and movement away from the concept

of broad, worthwhile educational activities. The Tower bill

would only serve to lock us into the present unhealthy and

potentially self-destructive system of athletic profession-

alism on college campuses.
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I am appreciative
of the opportunity

to present my

views. Thank you.
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APPENDIX A
University of Texas at Austin

COMPARATIVE ANALYSIS: COACHING SALARIES

SPORT
Women's*

Athletics
1975-76

Men's
Athletics
1975-76

BASEBALL (Head)

$16,368.00(Asst)

3,449.00
BASKETBALL (Read)

$ 1,754.00
$21,800.00(Asst)

15,368.00(Asst)
13,368.00

COIF (Head)
$ 2,876.00

$ 3,912.00
GYMNASTICS (Head)

$ 1,732.00

SWIMMING (Head)
$ 2,400.00

$ 4,498.00
TENNIS (Head)

$ 1,909.00
$ 4,929.00

TRACK (Head)
$ 2,737.00

$16,368.00(Asst)

14,368.00
VOLLEYBALL (Read)

$ 1,503.00

FOOTBALL (Head)

$??7777177**(Asst)

28,768.00(Asst)

23,108.00(Asst)

23,980.00(Asst)

22,000.00(Asst)

18,606.00(Asst.)

18,000.00(Asst)

18,000.00(Asst)

18,000.00(Asst)

16,000.00
TOTAL

$14,911.00
$300,890.00

* Salary base dictated by rank in physical
education department (Coaching = 15% of total

salary).

** Read football coach
is also Director of

Intercollegiate Athletics receiving a salary of$44,898.00 (see Appendix 8).
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APPENDIX B
University of Texas at Austin

COMPARATIVE ANALYSIS: ADMINISTRATIVE AND SUPPORT PERSONNEL
EXPENDITURES

Position Women's Athletics
1975-76 Salaries

Men's Athletics
1975-76 Salaries

Director $22,500.00 $44,898.00*

Asst, to the Director 17,582.00 16,368.00

Asst, Director 24,500.00

Athletic Trainer Oiead) 10,000.00 14,818.00

Athletic Trainer (Asst) 1,755.00 13,568.00

Athletic Training Consultant 1,000.00

Sports Information Director 1,695.00 15,748.00

Information Writer 12,576.00

Business Manager 18,715.00

Assoc. Business Manager 16,440.00

Asst Business Manager 9,972.00

Counselor 14,868.00

Grounds Maintenance 8,724.00
6,672.00
6,456.00
6,456.00
5,640.00

Building Attendants 5,832.00
5,832.00

Stores Clerk 8,436.00

Executive Asst. 16,440.00

Administrative As,;I. 12,576.00

Administrative ircretary 10,656.00
9,648.00

Senior Secretary 7,380.00 7,632.00
7,632.00
7,380.00
1,845.00

Secretary 6,672.00

Senior Clerk 6,036.00

Accounting Clerk III 9,972.00

Accounting Clerk II 9,024.00

Accounting Clerk I 6,456.00
6,456.00

TOTALS $60,912.00 $375,944.00

Total Budget: of Department Approx. $128,000.00 $2,400,000.00

* Includes head football coach salary.

** Asst. to the Director in Department of Intercollegiate Athletics for Women
performs all business and accounting functions.
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APPENDIX C

UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: PUBLIC RELATIONS EXPENSES

Women's Athletics
1975-76

Men's Athletics
1975-76

Personnel* $ 1,695.00 $ 28,324.00

All Sports excluding
football, basketball
and baseball $ 550.00 $ 3,900.00

Football
$ 12,500.00

Basketball
$ 3,500.00

Baseball
$ 1,800.00

TOTAL $ 2,245.00 $ 50,024.00

* excluding uecrotarial personnel
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APPENDIX D

UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: EXPENDITURES ON ROTEL,

MEALS AND TRAVEL

SPORT Women's Athletics Men's Athletics*
1974-75 1974-75

BASEBALL $ 7,500.00

BASKETBALL $ 2,484.27 $ 30,050.00

GOLF $ 2,767.03 $ 8,000.00

GYMNASTICS $ 1,575.18

FOOTBALL $ 56,500.00

SWIMMING $ 3,499.08 $ 15,000.00

TENNIS $ 3,194.48 $ 4,000.00

TRACK $ 737.52 $ 23,600.00

VOLLEYBALL $ 1,761.35

ADMINISTRATIVES $ 190.56 $ 20,500.00

TOTAL $ 16,209.47 $155,150.00

* recruiting travel expenses not included
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APPENDIX E

UNIVERSITY OF TEXAS AT AUSTIN

COMPARATIVE ANALYSIS: SCHOLARSHIPS

SPORT Women's Athletics
1975-76*

Men's Athletics
1975-76 (***)

BASEBALL $ 52,700.00 (20)

BASKETBALL $ i,048.00 $ 55,700.00 (21)

GOLF $ 2,530.00 $ 22,900.00 (8)

GYMNASTICS $ 1,513.00

FOOTBALL $351,000.00 (115)

SWIMMING $ 3,063.00 $ 32,200.00 (14)

TENNIS $ 2,530.00 $ 22,000.00 (8)

TRACK $ 2,024.00 $ 75,500.00 (30)

VOLLEYBALL $ 2,024.00

TOTAL $ 17,737.00** $612,000.00

* Based on estimated allocations per sport . . . current figures not
yet available

** Based on ten full scholarships with total value of $17, 980.00

*** Total number of full scholarships
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5PATITIENT OF PEGCY BURKE, PRESIDENT-ELECT OF ilE
ASSOCIATION FOR INTERCOLLEGIATE An1LETICS

FOR WOMEN, TO THE

SUBCOMMITTEE ON EDUCATION OF THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE

September 18, 1975

Mr. Chairman and member of the Subcommittee. My name is Peggy Burke, and

I teach at the University of Iowa. I am appearing today at the request of the

Association for Intercollegiate
Athletics for Women of Which I am Pregident-elect.

Historically speaking, AIAN is only one year older than Title IX, but

growth and development hove been die
hallmark of the four years of our existence.

We believe athletic programs should be educationally oriented and the focus of

such programs should be on the individual student athlete. Our membership last

'year included 159 institutions of higher
education, both 2-year and 4-yeal:

institutions. ibis year's figures are, of course, not in, but we anticipate

a considerable incrilase.
Interest in women's intercollegiate athletics is here

to stay!

My colleo toda, arL in the order in which they will address :Jou:

Dr. -grry Dean of the rriool of Health lucation aad

DIrecto:- :,;:igletics at Sza.cc University of :ow York ci

Buffalo. hr addition, Dr. Fritz is Presideni of the Rional

Associair_cn f.or Sport and Physical Education.

Dr. Joseph Oxendine - Dean of College of Health, Physical

Educati Recreation and Dance at Temple University,

Philadei. :tie, Pennsylvania.

Dr. Donna Lopiano - Director of Intercollegiate Athletics for

Women, rne University of Texas at Austin.

Also accompanying us today are Kay Hutchcraft, AIAW Egocu,:ive SecIsetery, and Margot

Polivy of the law firm of genouf, McKenna and Polivy, AIAW's legal counsel.

The groups that have preceded me have commented on their pleasure at

being here. I personally approach this situation with lcsg than unqualified

enthusiasm. It is a pleasure to represent AIAN, and it is a privilege to appear

before this group, hut I derive no pleasure from the fact that attempts continue

to be made to amend a law designed to end discrimination against women.
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I therefore vigorously 22pose S.2106, My opposition is for the following

reasons:

1. Despite years of opportunity, proponents of the Tower bill have not

provided one shred of documentation to show that the revenue producing

sports would be injured by Title IX.

2. The amendment creates a situation where it is possible for women to

continue to be denied equal opportunity and at the tiame time be

required to h,lp pay for their brothers having those opportunitias.

3. IL :vites i...:::truction of the so-called "minor ;ports" programs of

the

4. IL poSS a ,;7eat threat to the future of the very sports it seeks to

protect.

5. The langua. . of the amendment is imprecise and the pssible implementa-

tion probl=,: are horrendous.

I would like to briefl: Adborate upon these points. A more in pth discussion

of soma of the points 1..11 be undertaken by my colleagues.

Me chief Section of S. 2106 states:

"(6) this section shall not apply to an intercollegiate athletic

activity insofar as such activity provides to the institution gross

receipts or donations required by such institution to support that

activity."

113C imprecision of the languagc, when removed from the supporting rationole, leaves

one to wonder whether an exemption is taslaa sought for an athletic activitl or

for receipts and donations.
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If oRe 4551471es tht exemption is sought for receipts and donations, then it

becomes unclear whether the term "gross" was used when "net" was intended. Even

if the language problems were resolved, one is left with die question, who defines

receipts 1101 1,,w1 anti by what. criteria?

Ono most t question who would determine what is "required to Eupport

that activity" on szat bases such determinations would be made and who would

monitor these proceedings. If this were attempted through federal regulations

it would likely resolt in the establishment of a uniform system that would be

imposed on very diyArgent institutional structures. If such a detomination were

attempted at the i.7.3citutional level, this would not only result in a lack of a

comnon base from i:-.Atitution to institution but could also lead to intolerable

intra-institeLloa i-esAure 10 fund certain groups.

Far mor ir rtant than the procedural qucaL:ious surrounding the amendment

are Ole subst.Inei-: issue!..

Since ::.,ver r 1973, whon a representative of the National ColleL;into

Athletic Assve_iatic-,. attended the first AIM,' Delegate Assembly, and le;:rned tivit

Title IX coverd aL.letics, 11 have read and heard countless statei-Aents as to how

offering women An tqual opportunity in athletics was going Lo destroy men's

athletic programs.

I gathered from such comments that women were going to perform this

dastardly deed by leveling some death blow at the "revenue producing sports."

During this time frame, I have seen no documentation as to exactly how this was

supposed to occur and so I came to this hearing thinking thlt at l,ssi I 1,ou1d

heAr fact, t.gqr,s how Aen's athletics were being affected. I did

indeed hear the charges re-affirmed. In statement after statement we wore told

that if the Tower Arnendment were not adopted, the incomu generating base of

the revenue prodncing sports would be destroyed and all of men's athletics would

likely cease to exist and alas, the women's programs would self-destruct iR the

process.

64-223 0 - 76 - 10
146



140

I waited for the documentation - and I am still waiting.

It was implied that if education:al institutions spent money on,women's

athletics, fewer fans would come out tb see the men play and/or donatciunds to

such endeavors.

Would the spending of money on women's athletics result in any::sewer

skilled male athletes coming out of our secondary schools?

Assuming die Oda factors are independent and assuming the taler- pool

continues to exist, what is the correlation between spending money on vumen's

athletics and diminished fan and/or donor supn+.:. of men's athletics?

Are women asking for such vast sums diat men are no longer bein7 allowed

sufficient support to attend college? It is true that some women's atiiletic

budgets have doubled or tripled in recent years but I klicw of no czae!lauere they

equal five percent of the total institutional budget for athletics and I believe

two percent has beer quoted as a national average. This hardly sounds as though

it_ would he financially fatal to men's programs.

No, I did not hear documrrntation of the damage which 5.2106 would seek to

correct. What I did hear ,,,aa most interesting-

-All wKo spoke of Title IX indicated that theY supported it's haste.

concept

-Most spoke 0( excess fonds f.rom their revenue producina spurts that were

being used to support the entire men's and women's programs.

-None presented maie athletes who had been economically or programmatically

injured, or fans or donors who were unhappy with whaC their dollars had

bought. If this happy picture is true, if all believe in die underlying

concept of Title IX, if all already have.strong women's programs, if

all have sports diat are generating excess income and if no male athlete,

fan or donor is claiming injury, why then is there a need for the Tower

Amendment?
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If the NCAA can document the need for the Tower Amendment why have they

not done so? Could it be that a recitation of budgetary facts from the higher

education institutions of this country would tend rather to document the need

for an intact Title IX? Those of us who stayed to hear the student testimony

on Tuesday know that that is exactly what such figures show.

The need for S. 2106 has not been established but if passed, what might

be its results?

Such an amendment or anything resembling it would allow a disproportionate

pouring of funds back into the sports from which they were derived. It would

be nice to believe that a sense of fair play would prevent this from happening

but I think we must face the realities of the system in Which men's athletics

so often are forced to function. They must succeed if they are to survive

professionally. Given that situation, will they not likely tend to stockpile

just in case next year is not as successful as this one?

Are these malicious acts committed by evil men? Of course not. These

would bc the normal instincts of desperate people who fear their survival is

threatenedand survival is the strongest of our instincts.

The system that forces an educational program to generate revenue needs

to be examined. Unfortunately, S.2016 tends only to strengthen that system.

If my theory of stockpiling is correct this amendment could allow:

1. Continuation of the very discriminatory under-funding of women's

athletic programs that Title IX seeks to end.

2. Continuation of the "axing" of the men's minor sports that was

evidenced at the NCAA August 1975 economy meeting.

3. Alienation of the men's revenue sports personnel from both those of

the women's programs and those of the men's non-revenue programs

at a time when they may need to be united in order to justify the

existence of athletic programs in financially troubled acadesic

communities.
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The thought of attempting, to im2iement the amendment_is mind-boggling. Is

it not paradoxical that those who spoke in support of the Tower Amendment were

concerned with governmental interference in campus functions. Have they really

stopped to consider the accountability that would be required by this amendment?

Certainly there would have to be a definition cE "receipts."

-Are student fees "receipts?" If so, does the amendment not suggest that

those collected from women students should be returned to women's programs?

-Are parking fees charged at athletic events "receipts?" If so, may there

not be challenges lodged about using university property to produce

revenue which is distributed in a sex-biased manner?

-Obviously, gate receipts are intended to be exempted. Might it not be

argued that the cost . of the facilities necessary for such receipt

production should not be permitted to be borne by student fees or tax

dollars if the henefits of those receipts can he reserved for one sex?

And what about donations? Should tax exemptions be allowed for donations

that are.co be distributed on the basis of sex? Should universities be allowed

to pay from general funds the salaries of employees whose chief or only function

is to raise monies for men's athletics?

What funds yould be "required to Lizport. Chat activity?"

-Is first class air fare a requirement?

-Is a special training table a requirement?

-Arc motel accommodations the night before a home game a requirement?

Night it be deemed Hint all available athletic scholarships are "required"

in the men's revenue s)orts, thereby cuttiilg out both female and other male

competitors?
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Financial aid to athletes, through tuition, covers only approximately

one-third of the total educational cost of an in-state student in our public

institutions. The remainder is paid out of the general university fund. If

scholarship opportunities exist for an exclusive cadre of men and are unavailable

to women, then the female students and less privileged males are not only deprived

of an equal opportunity, but they and their parents, through tax and tuition

dollars help cover the cost of the select group.

Such has been the lot of women in the higher educational institutions

of this country. Through their student fees, through their tuition dollar,

through their or their parents' tax dollars they have helped to pay for the

athletic opportunities in so-called revenue producing programs of their male

counterparts while being denied those opportunities themselves. Title IX

is designed to end that discrimination. It does not require identical spending

by sex, it merely requires equal opportunity. Is that too much to ask in the "Land

of Opportunity" two hundred years after its founding?

Title IX is a good law, it has already been weakened by the Regulations.

I do hope this group will not allow the athletic section to be disembowled by

this or similar amendments.
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SlATEMIT OF DR. HARRY C. FRITZ, PRESIDENT OF THE
NATIONAL ASSOCIATION FOR SPORT AND PHYSICAL EDUCATION, TO THE

sulicammrau ON EDUCATDON OF 1ME SENATE COMMITTEE ON LABOR MID PUBLIC WELFARE
September 15, 1975

Mr. Chairman, I a:, Harry Fritz, for the past five years, Dean of the School

of Health Education and Director of Athletics at State University of New York at

Buffalo. Enrollment at Buffalo is approximately 25,000, overall, including

approinately 13,000 [nit-time undergraduates. Included in the program which

adoiaistec are 11 int.,rcollcgiate sports [or men, 7 for wo.oen, plus 14 "Club

Sports" and a variety of recreation and intrdmnral activities. The men's program

functions wiihin Division 1 of NCAA told the women's progrztm is a member of AIAW.

I also pre,tent myself 10 the Committee this morning as the current President

of the Natioual i!oaiociation for Se-q aad Physical Education. NASPE is an educationa

ai.sociation of appreximately 27,500 professional members, including college and

high st:huol caehc.:, spert administrators, athletic trainers, physical educators

and researchers. Like AIAW, the National Association for Sport and Physical

Education ia offil a ed with die American Alliance for Health, Physical Edncation,

end itecrc..tir.-..

During the Title LX hearings and from the attendant publicity, many people

received the impression that only a relatively few colleges and universities--

those with major football or hasketball-Pr.zra.os with a :1.,-;ni1 irant. revenue

deeply t:oucernod about. Title IX. co-Ipar,it.ively few institutions

have been highly visihl, iu attot,p,iog to affect legislation dealing with equal

in sper:s. Acually, there are over 1,100 four-year colleges and

uniersitics with intercollegiate varsity-type athletic programs. Rost of these

sehodl, see Title IX as a loug overdoe impetus for upgrading their programa for

wor,Icn, not as a threat hut ga an opportunity. It is reported that over 750 of
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these institutions
belong to NCAA in one of its three divisions.

Over 550 colleges

belong to the National
Association of Intercollegiate

Athletics (NAIA). Approximately

140 institutions
hold membership in both NAIA and NCAA. There are, additionally,

approximately 900 conmmnity
colleges with sports programs

affected by Title U(.

It is clear that the Tower bill
would, at best, benefit

only n 7.-,Znute segment of

the college community.

Hr. Chairman, I do not know how many of these
colleges show a net profit

for their total
intercollegiate sports program.

The 1974 Hanford Report on

Intercollegiate Athletics
(to the American

Council on gduation) estimates the

number at approximately 30, The Hanford Report
estimate is somewhat similar to

some NCAA estimateS in this regard.
Using a true analysis brings into question

whether even 30 or so programs can accurately declare a profit. For example,

you have betore you the "Siumoary of
Operating Budgets for IntercolLegiate 'Athletics

for South Dakota State University fo:
1975-76" presented in

Tuesday's NCAA state-

ment to this Committee.
The term "operating

expenses," as Mr. Marshall pointed

out, does not include salaries, overhead,
maintenance and administraticn expenses

in the $103,992 figure shown. It is very difficult,
if not impossible, to

accurately "cost out" a particular sport or collegiate program. Salaries of

faculty who coach are often not computed in
determining costs. These faculty

are Most generally
compensated by load adjustment (reduced teaching hours).

Capital and construction
costs are often not

computed as program expenses. Sports-

oriented news services,
foundation and alumni

activity costs are often attributed

to those agencies
rather than to the athletic department.

For economy and for

administrative effIciency
there has been a move in recent years towards combined

and coordinated
departments of physical

education and athletics. While maximizing

facilities, staff and budget:
utilization and flexibility, it makes accounting

for costs of shared facilities, secretaries,
and offices very difficult. Assigning

utilities.and maintenance
costs on a programmatic

basis would result in some

interesting arithmetic
and would at best be arbitrary.
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When one considers the
preferred.tax status of college operated programs,

and donations to these programs, a very complex
picture unfolds. Donations for

athletic grants-in-aid and other educational
purposes are tax deductible.

Public
colleges are able to offer

state-guaranteed bonds to construct facilities.
tublic

lands are used and
educational institutional property is usually exempt from

property taxes. The real testi as to whether an athletic
program is showing a

profit or loss would
be provided by asking

"what would the same program cost if
it did not operate

on campus and as a part of an education
enterprise?"

Whether the Tower bill
is intended to apply to gross receipts, or nee

receipts, for d particular
sport we would be faced

with a serious dilemma if
5.2106 were passed.

Simply stated, 5.2106, as ritten, rot enforceable. It
has the potential for abuses. IF groi.s re(eipts arc the n 6urin stick, you are
encouraging expansion of expense. You would be helping to create a program out
of proportion to the rent of the university.

lhere would be a natural tendency
to inflate costs of a revenue producing

sport and to avoid a net revenue at
all costs. gut rather than profit, the vastly more

common reality is that the
great majority of

programs operate now with
receipts less than exlienses.

If net receipts arc used in determining
exemptions under the Tower bill,

it would be
necessary to develop a unified

accounting system for every college
and university in the country and for the Federal government to enforce uniformity.
Thu Federal government would necessarily

oversee virtually every aspect of the
intercollegiate athletic operation. This intrusion would represent a cure worse
than the disease.

Chancellor Tate accurately
pointed out on Tuesday C:(2

;;rcat diversity in
the funding and

administrative patterns in intercollegiate athletics. In terms
of actual prograis

operational costs (team
travel, insurance, officials, guarantees,

uniforms, etc.) die student fee dollar is the main source of support. In the
State of New York, all of the SUNY and

CUNY institutions basically operate their
athletic programs with student fees. Capital costs, maintenance,

utilities
and salaries

arc provided in the
general institutional budget. At my own
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institution, underti,roduate student fees :ICI:01_11a for $221,00o of an approximately

$260,000 bud;jot. Cate receipts, i.oarantsci.:, and insticntionally provided funds

for rent:Ili; are other isvirci; of innil!;. ih. 5l,260,000 di., not includo

ntilitfe, or capii 11

The Towcr Cill, fa,- the timo, the of lit], ix is

financial bv I it vs progr,l, i o,~.0 ho the for juilrinr,
i Jac.. with .1 ltli lX and tho that ur ha,_i ncorporatcd

I opportuni t

,ud oliwr sio the

f really

Hriii tratoi-, t interprotire,i, and

imp!, r Ic:-; cOV,c:, :".ticl% lca* tur, ol

pre-enr.d. vi Ht, to the ca...iins, natcleo .tnd type of :w.trds, siiio of coachin

staff and !ray, nu 'her of alloi.ahlo .:on:ost',, academic i-.alos of

panic oth(r fir pror.rcm ii&linintration through

their othlolic Givon the cer.pc! iLive, es!olional

nature of athleticr., wr cln sr, no roaiion for openiri, el) another l'iJAdorais bo%

with anoth,-r onorcti,n1 We do cot tho of Title TX,

expanded .irort oppor:unities for iiorved Ole adoption of the

T.iwer hill, ve cannot evin conc.iive of tlic Towor bill truly servirly

lilt ere:: of t p coda i f:p,1" tr. i t t o oNotApt

I confixrud on lit:inlay with Dr. Robert. Civinr,r.Lon, President of the NATA,

the ndtionil regulatory bocy for )65 of- moderato enrollment.. (lc

indicatod l!,it he can st, no rea.sin lor th, exo;Iption ot certain sports or

revenues trt, the pr,vi:iions of Title TX. lho basic tenet of his rr,ani::ation

is that a L;1 i cs are .th thter,ral pact of the total educational proci.,;:t. Ile

notes thrt NATA nicober school's pror,rams are not dependent on fato

receipts for continuod operc.tion and that gate roceipts are often

in the small operation. In those colleges, athletics is !tacit as a parL
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of the institution's program of general education.

It simply would not be good business for an athltic program for men and

homen to do other than be highly supportive of a particular sport that generates

substantial revenue that ultimately supports the total program. Men and women

sport administrators arc highly tr,iined professionals, usually with advanced

degrees. They ate of Lo,,goting ,s. No one in going to "kill Ow

goose that laid ,h. ulden egg." If the ice hockey team for men is generating

funds that help support the women's field hocLiy team it would seem to follow

that the women's field hockey interests would he very positive towards the men's

ice hockey program. Me notion that the women'S program or the men's non-revenue

sports will oppose or "buck" a more glamorous revenue sport, out of jealousy or

vindictiveness, is a myth and is not supported by fact.

Essentially, colleges and universities are in du education business,

rather than ir Llt coLurtaimmilt field. It is my observation that most coaches

and adminimtrators believe in the cduttional and devc.,,unnental values of a well

conducted program. The benefit of values are those that accrue td participants.

Coaches see the pool and the court as classrooms. A real teaching and learning

situation prevails. There are compelling reasons that an athletic program should

receive, at least, some general university educational funding, as well as student

fee funding, and should not be entirely dependent upon receipts and donations.

A sports program shtnild be a strong arm of the institution's general education

program. Additionally, those colleges and universities offering professional

preparation for coaches, athletic trainers, and otltors who will. work in sport and

recreational settings, have a valuable experiential and laboratory opportunity

for their profssional students. Athletics as conducted by the school/college

community and as conducted by those prepared in these institutions can be at the

cutting edge in mooting die great societal and health needs of our time. At die

very least, the Tower bill would provide tacit support for the notion that college
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athletics are commerc al Venlulf rather than educational programs.

All of this is not to say chat Ole game should not bc aggressively

merchandised and attractively presented. But not at the expense of education

values and equal opportunities for all students, male or female. All prograins,

whether they be drama, music, mathematics, physics should help sustain themselves

through public perfonaances, grant solicitation, contr.,ts, and so forth.

There is no inference in tIlis testimony that the college should nut charge

admission or vigorously solicit TV commitments. IA is ctatair and inaccurate,

Mr. Chairman, to characterize those organia !ions al,el indivi.doals who have

supported Title LX from the outset and who speak of the educational potential of

school and college sports as being opposed to vigorou.,ly conducted, highly

competitive sports progrs

Lyon thou0 till MA I ztoiieiicd i ls prognm for wer:en before Ow adat,at

of Title lx and many illegos had made sii;nificant strides in providing prov.ramL;

for girls and women before enactment of that legislation, it is obvious that

Title Iy has had an impact. lt can be soon and felt. Many of the advances made

in the women's athletic pro:!;rasis have been made in anticipation of strong Title LX

regulations.

Historically, the women have been fair and their requests modest considering

the years of waiting and benign neglect. But these programs arc grovig and

that growth must be encouraged and stimulated if our female students are to be

given the benefits !.hich are derived through sports participation. These benefits

help legitimatize the athletic program in the overall educatiole.1 process. ihe

Tower bill !would represent a drawing hael: from the basic commitment to eqnal

opportunities for women and a concomitant withdrawal of vigorous support by

colleges and universities could realistically be anticipated.
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We hope that the Congress will not retreat from the commitment it has

offered the girls and women under Title IX. We ask that the fundamental goals

of Title IX not be altered by an amendment (S. 2106) that would benefit certain

elements of programs of a relatively fe, institutions at the expense of the vast

majority of students, male' dnd female.

Mr. Chairman, I urge the Committee to reject S.2106 and permit the

Title IX regulations to function without inhihising amendments. If the future

demonstrates that Title IX leads to inequitable situations, there is ample time

to develop sound solutionc based on actual experience.
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Senator PELL. Our next witness is Dr. Robert Scannell of Penn-
sylvania State University.

STATEMENT OF DR. ROBERT J. SCANNELL, DEAN, COLLEGE OF
HEALTH, PHYSICAL EDUCATION, AND RECREATION, PENNSYL-
VANIA STATE UNIVERSITY, ACCOMPANIED BY NEWTON *CAT-
TELL, DIRECTOR, FEDERAL RELATIONS

Mr. SCANNELL. With me is Newton Cattell, director of Federal
relations at the university.

With your permission, I would like the written testimony to be
made a part of the record.

Senator PELL. It will be inserted in the record in full, without
objection at the conclusion of your testimony.

Mr. SCANNELL. I would like to forgo repeating a lot of this be-
cause much of what I presented in the written testimony has already
been said to you in the last few days.

Maybe I can shed a somewhat different light on the issue because
I speak as an institutional representative rather than the repre-
sentative of any organization or position.

In my position at Penn State I have administrative responsibility
for the total athletic program, including men and women.

I am not in a position where I can approach the issue at hand
from any philosophical view. I have to be pragmatic in my approach
because I have a group of students to provide programs for, and
although I may agree or disagree with the various philosophical posi-
tions, I have to face the realistic problem of the day.

I should, in doing this, affirm that I am giving testimony on be-
half of the total university. The testimony I have presented or will
have included in the record has been reviewed by President Oswald,
by Coach Paterno, by Miss Durant, who administers our women's
intercollegiate athletic program, and by others in the university.

For the record, I should also state that Penn State is a coed insti-
tution with a record of concern and progress in providing athletic
opportunities for its women students. That tradition extends back
many years. For over 10 years Penn State has sponsored women's
intercollegiate teams and we currently offer, at the varsity level,
11 sports for women, 13 for men. and 2 on a coed basis. This pro-
gram has been developed without sacrificing the quality, or thelevel of fiscal and competitive success, of the traditional men's
program.

For the institution, and as an individual, I applaud and endorse
the equal opportuuity rule that appears in the regulations imple-
menting title IX. With but one exception, which I will mention
later, I believe Penn State is already meeting both the specifics and
the intent of the regulations.

In the written testimony I try to make three points.
The first is the importance of revenue-producing sports to pro-

grams such as ours.
I will agree with what Dr. Fritz said. Ours is a small minority

program, but as you have already found in these hearings and overthe last year or two, it represents a very vocal minority of many
large schools.
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I wish to do this with specific figures from Penn State. We have
them on charts so you -will not need to follow the print.

The second point I am going to try to make will be concerned with
the Tower amendment, itself. I personally, and from an institutional
standpoint, feel it is unnecessary and will compound rather than
simplify the current situation.

As I said I wish to make a final point concerning the problem. which
will exist regardless of what you do with S. 2106.

Please hold that chart up, Mr. Cattell.
The first exhibit is, I think, a very vivid explanation of what this

revenue dollar question comes down to.
We operate under a very strong State audit so that such questions as

have been raised about who was paying mortgage on the stadium can
be answered. We are.

Who is paying the salaries of coaches, for men and women ? We are.
The total varsity sports income was $3,032,000. These are 1974-75

final figures.
Total varsity sports expense was $2.4 million. In effect, these are

the direct costs of the sports. They are costs which can be filtered out.
It is virtually impossible to filter out the cost of the medical service

and virtually impossible to filter out an administrative salary not
related to a particular sport.

Basically, then we are talking about a total varsity sport expense
of $2,484,000.

Senator STAI ORD. Does that figure of expenses include the cost of
a mortgage on your stadium, for example ?

Mr. SCANNELL. No, sir. At this point there is no mortgage on the
stadium ; the stadium is actually free and clear at this point. The
stadium was built with this sort of revemn.

I do not know what happened in 1920 when the first part of the
structure was erected.

We have gone through three additions which I have been involved
with. All of these were mortgages by the university, but with us pro-
viding all the funds, including the interest.

Senator STAFFORD. Thank you.
Mr. SCANNELL. The football program last year had an income of

just about $3 million. That was an unusual year because of television
and bowls.

On the other hand, 7 of the last 8 years this team has gone to bowli,
so it was not that unusual.

Now, football expenses were $1,800,000. The net of the football pro-
gram was $1,100,000. The direct cost of the other 24 sports, including
grants-in-aid, coaches salaries, travel expense, par diem, and so forth,
was $623,618, all paid for from the football net, except for $38,000,
which was the total income of these sports.

Part of our problem is that with a 30,000-student population on the
campus, we have 7,000-seat indoor arena, so we are really not in a
position to make money off of basketball or other indoor sports.

We made $38,000 on these other sports, against an expense of $623,-
000. Our net was a minus $585,000 in these other sports.

As a pragmatist in today's society, I have to be interested in preserv-
ing the football net. There are other university funds available to sup-
port athletic types of activity. Rowever, we have taken the philosophi-
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cal stance that university funds should go to instructional and intra-
mural programs. Our broad based instructional and recreational pro-
gram, which appeals to all students, is being underwritten largely by
the tax, tuition, and fee base. We say that if we can afford to go to this
top level of competition, and preserve the broad base, let's do it.

If we can't afford it, then let's not take the tax money to produce
the program for a few unless we have enough tax money to do it after
we produce the 'program for the many.

Knowing today s budget problems throughout the Nation, I think
there are probably very few schools that can say there is tax money
left over to run this sort of varsity program. So you can see very
quickly the great importance to revenue to our program.

I'm extremely concerned with preserving this revenue. In the testi-
mony, gentlemen. I have stated, and I sincerely believe this, that we
have met both the intent and specifics of the current title IX
regulations. You asked the question a little while ago of how you
determine whether or not you have met the regulations. You received
an answer related to performance standards.

Another easy way to do it might be to have your men and women
coaches sit down together and make them all sign off saying we are
getting the same sort of per diem, we are getting the same treatment,
et cetera.

We have two tennis coaches to share one building. We have a small
tennis building. Those two coaches must agree to the allocation prac-
tice time. We do not decide for them.

They must agree between themselves and work out this type of
question. These things can be worked out.

The university, as I indicated, feels that it is in compliance with
the regulations and does not need the Tower amendment, bill S. 2106,
to continue to operate what we feel is a successful and fairly well
balanced program.

Had the regulations, the final regulations, out of the Department of
Health, Education, and Welfare, been written in terms of money, I
would be testifying today to try to perfect the act.

Since the regulations do not require consideration of money, my
testimony, in substance. is opposition to the act.

I have an exhibit which you have already reproduced on page 2
of the University of Texas testimony, so I will not bother you with
that. I simply point out [wain the terms used in the regulations are
those of output or impact. What impact is your spending having on
the young man or Young woman, and not how much you spend.

I think an excellent example occurred last year when our women's
zvrimastics team qualified for the nationals. We had to send them across
the countrY,. and we suddenly got distortion of expenditure in favor
toward women. This type of thing, if you are measuring outputs, is
something you just take in stride. However, if you are measuring
money, you have immediate problems.

The regulations do not measure money. Therefore, the Tower
amendment, to accomplish its basic goal of permitting institutions to
earn funds, is really not necessary.

Now, as an institutional representative. I am more concerned with
the potential impact of S. 2106 on the total institution. The point has
been raised on athletics that S. 2106 tends to preserve the status quo.
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The point has been made by others and, by myself, that S. 2106 is not
necessary, but I would like to go a little further.

It appears that this legislation, if enacted, would require extensive
new regulations, starting simply with the definitions of the terms.

In my layman's eyes, and I am certainly not a lawyer, there are
several ways to interpret key words in this legislation.

Words such as gross receipts, donations, and so forth will cause
problems.

I think with very little effort you and I could come up with as
many as 10 definitions, with equally logical bases, for any of these
terms.

The term "required" is an example. I think we could write defini-
tions which say protected receipts and donations are required for a
sport, regardless of any other consideration. I think we could write a
definition that would say the entire income of football needs to go
back to football.

I think we would also write, with equal logic and equal validity, a
definition that says that none of that revenue is required for the sport
unless the total institution is operating at a deficit and is faced with
bankruptcy or tax bailout, depending on whether the institution is
in the private or public sector.

Beyond the desire to avoid the furor of another set of reg-ulations,
and I think S. 2106 will lead to development of another set of regula-
tions, I am even more concerned with the compliance and reporting
documents that HEW would have to require of all institutions which
offer a sports program which produces even a nickel of revenue.

It would seem impossible to attempt to enforce S. 2106 without
comparable data from all institutions.

In effect, the legislation would mandate HEW to design and require
a national accounting and reporting system for athletic budgets.

Still more troublesome is the fact that it would be almost impossible
to examine donations, whatever that. means, except in the context of
the total donations to an institution.

It would be virtually impossible to examine gross receipts for sports,
except in the context of gross receipts for the institution.

I think you could agree that a perfectly logical outgrowth of this
legislation would be the establishment of a national accounting and
reporting system for the budgets of institutions.

I am not prepared today to debate whether or not that is a good
point. I do think it is a significant p,oint and enough of a potential
change to our diverse systems of higher education that we should not
back into it as an inadvertent result of an act with a different goal.

So, if we want to get into that sort of accounting system, it should
be considered in its own light and not as a result of an unrelated
concern.

And lest you think that as an institutional representative my con-
cern is exaggerated, I should point out we are one of the institutions
that were caught in the problems between several institutions, the De-
partment of Labor, and HEW, a few months ago, and we are still
trying to figure out exactly where we are in that matter.

In the last few years we have tried to write regulations for various
Civil Rights Acts. Institutions in this country, I am sure you have
heard, have spent literally millions of dollars coping with reporting
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requirements. These dollars are really not going to accomplish the
goal of the acts.

If the goal of S. 2106 can be reached without the actual bill, we can
avoid that similar problem with regulations.

I think that much of the testimony that you have received in the
last 3 days reflects the fact that my colleagues at other institutions
have tended to look too narrowly at S. 2106.

They have either looked at it from tbe view of their own institution,
forgetting the variety of institutions, variety of funding bases, and
they have also looked at it only as having impact on athletics, and can
not extend it out to its logical conchision.

I see it, as I said, as leading to more regulations, and more reporting.
I think that is an outcome we can all ill afford at this time.

Now, there is another point which I wish to talk about, as I said. It
deals with a section of the regulations which is not clarified by S. 2106,
and -which is significant enough that it will probably need further
clarification before this whole situation stabilizes itself.

That section is section 86.37(c) of the. regulations, which has basi-
cally been overlooked in public discussion of the impact of the regula-
tions on intercollegiate athletics.

You had some testimony on this a few minutes ago.
This is the section relating to athletic scholarships or grants in aid.

The section promulgates a rule of proportion for athktic scholarships.
It will require further clarification regardless of the disposition of

S. 2106.
The issue will be the degree of specificity of the status proportions

and the treatment of scholarships in revenue producing sports.
The question will be whether the athletic scholarship in revenue-

producing sport is a necessary expense of the sport, as is the equip-
ment, or does it represent unrestricted aid that can be applied to other
students ?

Unfortunately, gentlemen, for tbe few institutions which are operat-
ing programs that may produce revenueyou define the revenue sport
as we did. as one which not only earns income, hut earns a netthe.
scholarship does become an expense. In those institutions further clari-
fication is going to be necessary.

I have a final exhibit which shows the impact of two possible inter-
pretations.

I might add there is another very possible interpretation, which is
simply to downgrade the law of proportions. If we can get a rule of
reasonableness, rather than rule of proportions, we are probably in a
better situation.

But, taking the type of argument which is going to be given by the
same schools that are so strongly favoring the Tower amendment,
and using Penn State figures. you can come up with two very different
Interpretations, depending on what you do with your revenue-produc-
ing sports.

These figures are current year figures, they are rounded severely in
order to give us round figures.

With approximately 500 men on campus participating in intercol-
legiate athletics: approximately 200 are on aid, actually they are
about 205. Total women participating is estimatedwell. the men are
estimated. too, because we are just beginning the, yearbut it is about
200. There are 30 women on aid at this point.

64-223 0 _ 76 - LI 162
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Senator PELL. When you say "on aid," does that refer to athletic
scholarships?

Mr. SCANNELL. Yes, sir. When I refer to aid in this diagram, I am
talking about athletic scholarships.

Senator PELL. You mean 200 of the 500 people you have in inter-
collegiate athletics are. on athletic aid ?

Mr. SCANNELL. In the varsity program, yes, sir, they are..
I would like to come back to the definition of varsity in a minute.
So we have 40 percent of our men on aid, 15 percent of our women.
That 30 figure for women is a 2-year accomplishment [indicating].
Last year was the first year that we were allowed to give aid to the

women under their national competitive rules.
If you interpret section 86.37(c) in one way, you get a target of 80,

which is a difference of 50 from where we are today.
If you interpret it to exclude intercollegiate football, you get a

t arget of 50, which is 20 from where we are today.
The difference for our institution is between $60,000 and $70,000,

tuition, and room and board rates.
That difference is significant enough that, unless the Civil Rights

Office of HEW takes a stance at loosening the law of proportions and
introducing the law of reason, you are going to have to have further
interpretation. When you talk to a Miool about $60,000 or $70,000,
as you heard in some of the testimony earlier, that sum in many eases
represents the total budget of the program. In order to comply with
the regulations they will have to come, up with this sort of money.

Taking a pragmatic view, and knowing an argument is going to
come on it, I would say that we probably would be better off to exclude
the revenue sports if we have to go with proportions.

And if we get. to that. point, then we. can talk about going further.
It is going to introduce an element of argument, such as we are

having now on S. 2106, which is extraneous to probably 90 percent of
the schools in the country, and will simply take us further from
agreement.

The other alternative to this is to soften the law of proportion,
which, as it is written now in the regulations, can define itself down
to numbers, to specific numbers, and instead substitute a rule of reason-
ableness or regulation of reasonableness, such as we have with the
measurement of impact of the dollar rather than the dollar.

in summary, I have tried to make three points: First, the pending
legislation does not appear to be necessary if section 86.41 is enforced
as written. The final regulations do not deal with the dollar spent, but
instead concentrate on the more meaningful measures of outcome and
opportunities for students.

Second, the pending legislation will require. extensive additional
regulations and complex and unnecessary recordkeeping and report-
ing--very possibly leading to a national accounting and reporting
system for the total institutional budget of all institutions receiving
any amount of revenue or donations from, or for, any type of athletics.

Third, the, pending legislation not only appears superfluous in light
of the. final regulations, it does not touch upon the. key current prob-
lem of those who need to protect revenue producing capabilitiesthat
of section 86.37 (c).

Finally, as a part of this third point, 1 have suggested a possible
interpretation of section 86.37(c) which is reasonably precise, assures
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opportunity for women and others in nonrevenue sports, and which
provides reasonable protection to the revenue producing capacities of
the programs.

e do not appear to need S. 2106 to meet its intent and we see many
potential problems if it is enacted. We do, howeve.r, defmitely need
clarification, hopefully along the lines I have suggested, of section
86.37(c) of the regulations.

Senator PELL. Thank you very much, Dean Scannell.
You have fully covered the points I was going to ask you.
I hope you will stay by, because the administration witnesess are

here, and I would like to ask their thinking in connection with the
last point that you raised.

Could you sit at one end of the table and let the administration wit-
nesses come forward ?

Mr. SCANNELL. Could I raise one more point?
The definition of varsity sport lias an impact on some of these

figures and has impact on many of the comparable figures you are
getting. It is a major problem in trying to understand the situation.
I am not pretending to give you an answer to the problem, simply to
point out that the definition of varsity is an institutional definition.

We classify our sports as varsity, club, and intramural.
In our case the difference between varsity and club is a point at

which we taken on responsibility for coaching and the responsibility
for other types of expenses. For example, our rugby club also raises
mcney for its beer and travel, or its travel and its beer.

But there is a point which should be understoodno matter where
you go you will find institutions have slightly different definitions of
varsity, so you really will not get a clear answer from anyone as to
what it means, just as you will not get a clear answer to where do you
move from physics to biophysics in an academic department.

Thank you.
[The prepared statement of Mr. Scannell follows:]
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Mr. Chairman and Members of the Committee:

My name is Robert Scannell and I am the Dean of the College of

Health, Physical Education and Recreation at the Pennsylvania State

University. In this position I have administrative responsibility for

an athletic program of
intercollegiate, intramural, and club sports as

well as a variety of instructional and research programs in related fields.

I am not, therefore, approaching the
issue at hand from either a male or

female viewpoint, or an organizational viewpoint, but as an administrator

charged with providing a 4uality program for students - both men and women.

At the outset, I want to thank you for the opportunity to present

this testimony. I am fully aware that you restricted the witness list

because of the limited time available to you, end I am honored to be here

today.

Before stating a position on S. 2106, I would like to affirm that

1 am testifying on behalf of the
Pennsylvania State University and not as

a representative of any particular group within or outside the Unimersity.

I em authorized to speak on behalf of the University and the testimony

I will present has been reviewed by President Oswald, by Coach Paterno, by

Miss Durant, who administers our
women's intercollegiate athletic program,

and by others in the University.

For the record, I should also state that Penn State is a co-ed

institution with a record of concern and progress in providing athletic

opportunities for its women stud-nts. That tradition extends back many

)...Jes.
For eve,: ten years Penn State has sponsored women's intercollegiate

teams and we currently offer, at the varsity level, 11 sports for women,

13 for men, and 2 on a co-ed basis. This program has been developed

without sacrificing the quality, or the level of fiscal and competitive

For-the-inatitutiou,-and-as_

an individual, I applaud and endorse the equal opportunity rule hat appears

in the regulations implementing Title IX. With but one exception, which

I will mention later, I believe Penn State is already meeting both the

specifics and the intent of the regulations.
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My testimony today will attempt to make three points. The first
will be the importance of revenue producing sports to programs such as
ours. To do this, I will use specific figures from Penn State as examples.
My second point will be concerned with the pending legislation which has
the intent of protecting our capacity to earn such revenue. My third
point will address a problem in the existing regulations, as they deal
with revenue sports, which we believe will require further interpretation,

regardless of the eventual disposition of S. 2106.

S. 2106 is designed to protect the revenue producing capacities of
various sports. My first exhibit (appended) gives a vivid indication of
why I must be concerned with

protecting the revenue earning capacities of
our program and why I applaud the

intention of the sponsors of S. 2106.
As can be seen in the exhibit, we currently operate our athletic program
on a budget of about $4,000,000.

About $1,500,000 is involved with

activities or services which are not directly related to any sport, such
as the ice rink and golf course operation, or serve all sports according

to need, such as the medical services or general maintenance budgets.

This leaves about 2.5.million which directly funds the coaching, scholar-

ships, travel, equipment, dnd other direct expenses of our 26 varsity
programs. Football and related expenses account for about three quarters
of that amount - yet earn more than that amount. In other words, football
totally underwrites all the other varsity sports and still has a surplus

to contribute to other athletic related operations. If one examines
Exhibit I, it is readily apparent that, without the revenue of football,
we would have to drastically reduce our total offerings for both men
and women. I hope that it is also apparent that a less aggressive,Jess___

expendive, football program would probably not produce as much net revenue.
This same sort of .xample, with different figur,s, and often different

sports, can be cited by many large institutiops

Despite this fiscal inbalance, I have stated that we meet the

intent and the specifics of the Title IX regulations. This is because
the regulations are written in terms b, outcomes for students and in terms
of equality of opportunity and lot in terms of the dollar spent. They



161

are correctly concerned with the impact of the spending rather than the

amounts. Had the final regulations defined equal opportLnity in terms

of the dollars spent, some change, such as S. 2106, would have been an

absolute necessity for programs such as ours to survive - for both men

and women.

As you are aware, however, the final regulatiors do not measure

equality in terms of dollars. The regulations do not require Penn State

to either find another million dollars or to drastically alter our

present program. They simply require that we assure that students -

both men and women - be given equal opportunities regardless of costs.

The key points in the regulations, summarized in Exhibit II, are ditettly

concerned with the opportunity for the students. As long as the reguln:Lans

in Section 86.41 are enforced as written, and as long as we concentrate

enforcement efforts and program development and appraisal on such measures

as travel provision, equipment, quality of coaching, and similar meaningful

measures, and not on the dollar, S. 2106 is unnecessary and is potentially

harmful. Indeed, if you'll forgive my saying so, the proposed solution

may be potentially far worse than the problem it is designed to solve.

You have received, I am sure, testimony pointing out rossible

abuses of this legislation - so I will not dwell upon them. I am sure

you have received equally vivid testimony supporting the legislation. As

an institutional representative, I frankly can see little that will change

in the athletic programs we offer our students, or in our capacity to

generate the revenue to underwrite these programs, as a result of the

passage or defeat of S.2106 - as long as we enforce Section 86.41 as it

is written. Further, on the negative side, I am extremelx concerned

about the potential imoact of.S. 2106 on the total institution.

It would appear that this legislation, if enacted, will require

further extensive new regulations from HEW, starting with the definition

of the terms used in the legislation. To my layman's eyes, it appears

that there are many ways to interpret several of the key words in this

legislation. For example, the legislation uses such terms as "gross receipts"

and lionations." With very little effort, I am sure each of us could produce

1 (i
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several equally valid working definitions for these two terms. The term

"required,': for example, will cause extensive problems. The protected

roceipts and donations may or may not be "required" to support an activity,

depending on definitions. Regulations could be written in such a manner

that all revenue of a sport is required for that sport, regardless of

other considerations; or regulations could just as logically be written so

that none of the revenue is required unless the total institution is

operating at a deficit.

Beyond a desire to avoid the furor of a new set of regulations at

this time, I am even more concerned with the compliance and reporting

documents that HEW would have to require of all institutions operating

sports programs which produce even a nickel of revenue. It would seem

impossible to attempt to enforce S. 2106 without comparable data from all

institutions. In effect, the legislation leads to an HEW designed and

required national accounting and reporting system for athletic budgets.

St411 more troublesome is the fact that it would be very difficult to

J.,..mine "donations" for sport, except in the context of the total "donations"

received by the instituton, or to examine "gross receipts" for sports

outside the context of the gross receipts of the institution. A required

national accounting and reporting system for the budgets of institutions,

is, I think you will agree, a perfectly logical outgrowth of this legislation.

This is a result which I do not think was either intended or desired by

the sponsors and supporters of the bill

I am not prepared today to debate the merits or problems of such

an outcome. I do, however, definitely feel that such a reporting system

is-too sigHificant not to be considered in ILb own right -- it should come

into being as an inadvertent outgrowth of unrelated legislation.

Lest you think, Gentlemen, that my concern is exaggerated, you need

merely recall the continuing problems both the Department of HEW and the

Department of Labor, and many of our nations most prestigious colleges

and universities, are having in trying to cope with regulations and

reporting systems for Affirmative Action employment.

I ,)



163

5

I fear my colleagues at many other institutions have perhaps looked

too narrowly at S. 2106. They see it as either solving or compoulding what

they perceive as a problem in the present regulations. From an institutional

viewpoint, I see it first as totally unnecessary in view of the final re-

gulations. I see it secondly, and more importantly, as leading us to -

indeed requiring - extensive further implementing regulations and a

massive and expensive new system of reports. This is an outcome we can all

ill afford at this time.

Early in this presentation, it was stated that there is one exception

to my institution's meeting of, and agreeing with, the specifics and intent

of Title IX regulations. With your indulgence I would like to speak briefly

on that point - to clarify the problem and to suggest a solution.

Section 86.37 (c) of the regulations has been overlooked in much

of the public discussion of the impact of the regulations on intercollegiate

athletics. This section promulgates a "rule of proportions" for athletic

scholarships or grants-in-aid. It states rhat the recipient must provide

reasonable opportunities for such awards for members of each sex in pro-

portion to the numbers of students of each sex participating. This section

will require further clarification, regardless of the disposition of S. 2106.

The issue will be the specificity of the proportions and the treatment of

the scholarships in the revenue producing sports. The question will be

whether the athletic scholarship in a revenue producing sport is a necessary

expense of the sport, as is the equipment, Or represents unrestricted aid

which could be applied to other sports.

Unfortunately, Gentlemen, when you define, as we do, a revenue

- sport-as one which not-only earns income but earns a net-which csa-be-applied

to other sporcs, the scholarship becomes a very necessary expense. This

being the case we, and similar institutions, will continue seek clari-

fication f Section 86.37(c).

My final exhibit shows the impact on Penn State, wbich is not atypical

of many major institutions, or two possible interpretations of this section.
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Including, or excluding, the revenue producing football scholarships from

the rule of proportions produces a difference of thirty (at a current

dollar value of from $60,000 to $70,000 per year) in the required number

of scholarships for women. Such a difference is significant, especially in

this day of cost cutting in all areas of institutional budgets. The figure

of $70,000, for example, represents more than the total combined direct

costs of our nationally ranked soccer team for men, our co-ed rifle team,

our men's and women's golf teams, and our nationally ranked men's and

women's fencing teams.

If we are expected to work with strict proportions, questions will

obviously need to be answered on so significant a point. If strict pro-

portions are not the r-le, further interpretation might not be as essential.

A few weeks ago I would have proposed a simple interpretation which

would exempt participants in those sports which produce net income that

supports other sports from the rule of proportions in Section 86.37(c). I

have since discussed this potential interpretation with many others and

have found it seriously flawed when related to the intent of Title IX. It

is flawed in that an institution could limit its grants strictly to revenue

producing sports - thereby effectively excluding women and severely limiting

the very real future revenue producing potentials of women's sports. A

slight addition, however, to the Idea of exempting scholarships or grants

in revenue produciug sperts negates the flaw. We would propose, therefore,

that an institution be permitted to exclude grants-in-aid or scholarships

paid for by revenue In sports which produce revenue beyond their own cost

provided that not more than 50% of the total grants or scholarships for sports

in the-institution could be exempted. _.. -----
This, I know, 19 not a perfect solution. It is, however, a reasonable

approach to the problem of Section 86.37(c). It is clear and easy to enforCe.

It would not may protect the revenue pcoducing capacities of an institution

in a reasonable fashion, but would also assure a reasonable opportunity for

scholarships or grants for women - and men - in sports which do not produce

revenue.

In summary, this testimony has presented three points. First, the

pending legislation does not appear to be necessary if Section 86.41 is

171
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enforced as written. The final regulations do not deal with the dollar

spent, but instead concentrate on the more meaningful measures of outcome

and opportunities for students. Second, the pending legislation will

require extensive further regulations and complex and unnecessary record

keeping and reporting - very possibly leading to a national accounting

and reporting system for the total institutional budget of all institutions

receiving any amount of revenue or donations from, or for, any type of

athletics. lhird, the pending legislation not only appears superfluous

in :.ight of the final regulations, It does not touch upon the key current

problem of those who need to protect revenue producing capabilities - that

of Section 86.37(c). Finally, as a part of this third point, I have

suggested a possible interpretation of Section 86.37(c) which is tcasonably

precise. assures opportunity for women and others in non-revenue sports,

and which provides reasonable protection to the revenue producing capacities

of the programs.

We do not appear to need S. 2106 to meet its intent and we see many

potential problems if it is enacted. We do, however, definitely need

clarification, hopefully along the lines I have :ussted, of Sectioa 86.37(c)

of the regulations.

172
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EXHIBIT I

KEY FIGURES FROM FENN STATE

1974-75 ATHLETIC BUDGETS

Total varsity sports income $3,032,838

Total varsity sports expense $2,484,488

Total net $ 548,350

Total football income $2,994,272

Total football expense $1,860,870

Football net $1,133,402

Total income - all other sports $ 38,566

Total expense - all other sports $ 623,618

Net - all other sports $ (585,052)

Notes:

These figures ate extracted from a total "athletic" budget
slightly in excess of $4,000,000. They include the direct costs (salaries,
grants-in-aid, and'operational expense, supplies, .uld materials) of each
sport. They do not include general costs of Lhe athletic operation which
cannot be attributed to particular sports, such as medical service, golf
course and ice rink operations, and general administration.

figures include all costs and-InCO;;;-dfie-C117------------
related to football, such as stadium maintenance, radio network costs
and income, pruarams, and parking.
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EXHIBIT 11

MEASURES OF EQUAL OPPORTUNITY

Se-:tion 86.41(c) Title IX Regulations

1. Interests and abilities of both sexes
accommodated

2. Equipment and supplies

3. Scheduling: games and practice

'4. Travel and Per diem

5. Coaching and a,2ademic tutoring

6. Assignment and compensation of coaches
and tutors

7. Physical facilities

8. Medical and training facilities

9. Housing and dining

10. Publicity

1 7 1
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EXHIBIT III

POSSIBLE INTERPRETATIONS OF SECTION 86.37(c)

TITLE IX REGULATIONS

Example based on the Pennsylvania State University - 1975-76

Includlng Excluding
football fcotball

Total men participants 500 (100Z) 400 (10070

Men on athletic scholarships 200 ( 40%) 100 ( 25%)

Total vnmen participants 200 (100%) 200 (100%)

Women on athletic scholarships 30 ( 15%) 30 ( 15%)

Compliance target for women 80 ( 402) 50 ( 25%)

Necessary addition for compliance 50 20

DIFFERENCE 30 scholarships

approximately $6030 to $70,000

Note: All figures have been rounded for clarity.

1 7 :3
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Senator PELL. Do you have ally question, Senator Stafford?
Senator STAFroao. I really have no questions.
I think the testimony of the, dean has been very helpful to the

subcommittee..
I have listened carefully and I have tried to understand the figures

that you have presented. Dean.
guess it is plain to even a New England lawyer that you appar-

ently have 100 football players on athletic scholarships, and that re-
presents 40 percent of the, total men involved in varsity sports and
25 percent of the men involved--well, I do not quite follow this.

One hundred other scholarships, excluding football, represents 25
percent of the rest of the men in varsity athletics?

Mr. St7A NNW,. That is right.
If we take this figure, it includes 100 football, both in total and in

aid..You will find that most of the schoolswell, I have seen some
statement not long ago, for instance, that television football has come
down to 30 or 40 schools and you will find in those 30 or 40 schools
that you do not have very many men participating in football who
are. not a part of the recruited aid group.

If we take that (rroup out, we drop out 100 from each, and this
makes a t remendous''di lierence in proportions.

Senator STAFFORD. T think it is significant that a school like Penn
State finds th:-t the. proposed legislation is not necessary and may
lead to additional problems.

Thank you, Mr. Chairman.
Senator PELL. Thank you.
If you could stay with us. we would like to ask the administra-

tion witnesses. Mr. Kurzman and his associates, if they would come
forw:i

It is very good of you to come.
realize you are in a difficult position because you are talking about

your own regulations here.
As you know, there, has been quite an outcry and we felt we had

to make this commitment to hold these hearings to hear both sides
. _ .

the case.
Senator STAFFORD. CO 1/1(1 I be indulged to say that I would like to

welcome Mr. Kurzinan here aryl to personally apologize to him for
the fact that I have a longstanding commitment up in my office, and
that T want to assure. him that T will leave one of my senior staff
people here and I will read the statement personally that you are
going to give.

Thank you, Mr. Chairman.

STATEMENT BY HON. STEPHEN HUMAN, ASSISTANT SECRETARY
FOR LEGISLATION FOR THE DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE, ACCOMPANIED BY PETER E. HOLMES, DI-
RECTOR, op:Fla FOR CIVIL RIGHTS, DREW ; MS. GWENDOLYN
GREGORY, DIRECTOR, OFFICE OF POLICY COMMUNICATION, OF-
FICE FOR CIVIL RIGHTS, DREW; AND ST. IORN BARRETT, ACTING
GENERAL COUNSEL, DREW

Mr. KURZMAN. Thank you Senator Stafford and thank you, M.
Chairman, for your welcome.

1_76
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We very much appreciate this opportunity to discuss with you S-
2106 and the. whole question of revenue producing sports under title
IX of the Education Amendments of 1972.

Before going through my statement. I would like tt: introduce those
who are here with me from the Department.

On my immediate right is Mr. Peter Holmes, Director Office for
Civil Rights to his right is Ms. Gwendolyn Gregory, Director, Offiee
of Policy COmmunication, Office for Civil Rights; and on my left is
Mr. St. John Barrett, Acting General Counsel, Department of Health.
Education, and Welfare.

In enacting title IX of the Education AmendmentS of 1972, the
Congress established a broad statutory prohibition against discrim-
ination on the basis of sex in any education program or octivity receiv-
ing Federal financial assistance. While it is clear that the statute
covered athletic programs offered bY educational institutions, the
legislative history of title, IX contains little guidance concerning the
application of the title IX prohibitions to athletic programs. This is
unfortunate because the issue of how title IX should apply in the
area of intercollegiate and other athletic activities bas drawn- more
pnbfle comment and stirred more controversy than htis any other as-
pect of the. regulation.

In drafting an implementing regulation, the Department's primary
concern was to carry out the intent of the statute in a manner which
would allow educational institutions the maximum flexibility in de-
termining how to meet the requirement of providing equal opportunity
in athletic activities. Because it was recognivxd that some institutions
would need to make changes in order to bring their athletic programs
into compliance with title IX, the regulation provides a period of up
to 3 years for institutions to make necessary adjustments.

The Department considers the title IX regulation a reasonable im-
plementation of the statute which is consistent with the legislative
requirements. However, bmanse this is an area in which experience
is limited and legislative history scarce, it is appropriate for us to
examine fully other approaches to achieving equal opportunity in
Iliadic. programs.

In a July 21 letter to the committee, President Ford stated that if
better means of achieving equal opportunity in athletic. programs are
suggested as a result of these bearings, the, administration would sup-
port perfecting legislatioil and appropriate adjustments to the cur-
rent regulation.

It is our 'hope that these. hearings will furnish useful information
upon which a judgment can be formed as to the adequacy of t.he exist-
ing approaeh. Pending review of the information presented in the
course of these hearings, the Department will defer offering a position
regarding the proposed amendment. However, the bill as presently
drafted raises a number of technical questions and considerations
which we believe should be brought to the committee's attention.

The amendment would appear to require that, in determining com-
pliance with the requirements of title IX. the Department must not
consider expenditures for intercollegiate athletieactivties to the extent
that those expenditures are derived from revenues produced by that.
athletic activity. In his remarks on introducing the bill, Senator
Tower indicated that. the amendment was not intended to apply to reve-
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mies produced by a I mil icular sport which at.e in excess of the. amoinit
spent to support that activity. Nor does the amendment apply to any
funds provided by an institution out of general funds or student fees
to make up the deficit needed to support an activity which does not
produce enough revenue to snpport itself.

The expenditure of any excess and the amount needed to make up
any deficit. would be fully subject to whatever requirements title IX
may i m pose.

Perhaps the most significant question that should be explored by the
committee is how sueh,a provision would be enforced. Because the bill
speaks in terms of the "gross receipts" or "donations" provided by a
particular activity, the amendment would seem to require the Depart-
ment, in the eourse of compliance, reviews, to become involved in the
intricate budget and .aeeounting operations of an institution.. Tracing
of funds, therefore, would become the key element. in determining the
extent of compliance with the, statute by an institution.

HEW would bari to define and an institution would have to de-
termine. the dollar amount of revenues produced by a particular sport
which are in excess of the amount. expended to support the activity,
sinee the amendment would not. exempt the excess revenues.

In addition, an institution would have to determine the extent of
funds provided by the institution from general funds or student. fees
needed to support an activit v which is not. completely self-snstaining,
since the expenditure of these funds would remain subject to the
requirements of title IX.

An immediate. question which occurs is: What is required in circum-
stances where an activity is sel f-sustaining one year and not self-sus-
taining the, succeeding year?

With regard to "gross receipts or donations" of an intercollegiate
activity, the same tracing process would be necessary. For example,
if an institution's football program generated $1 million of revenue
or donations, each of the dollars would require marking so that its
expenditure could be traced.

The Department has. heretofore, sought to avoid setting standards_
or using aflninusfrative enfiCreenianirefliodVirfidFrWhiblititleIX
would make compliance depend upon financial analyses, reviews of
athletic budgets. the, flow or earmarking of funds, and determmations
of the equitability of fund distribution, per se, between men'S" and
women's athletic programs. The. bill would require us to abandon that
position and, instead, require the Department to monitor in detail the
financial operations of the Nation's colleges and universities with
respect to athletics. We urge, careful consideration of this issue.

Another question which should be considered in the approach taken
by S. 2106 is the scope. of the terms "gross receipts" and "donations."
The terms are not defined in the bill. For example, would capital
expenditures for the construction of a. stadium or fieldhouse fall withm
the. scope of these terms? Unless these terms are, clarified, the Depart-
ment. may be required to develop regnlations to resolve matters that
would more appropriately br handled by legislation.

The amendment. contained in S. 2106 would exempt expenditures
from gross receipts or donations which are required to support an
intercollegiate athletic activity. IThder such a provision enforcement
of title IX would bring into issue the question of what expenditures

7q
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are re to support a particular activity, as opposed to being
merely desirable.

Does participation by an institution in intercollegiate football "re-
quire" a certain number of full scholarships, mom and board, equip-
ment, facilities, and similar expenditures? These are questions which
are now being debated among colleges and universities, but for which
no legislative guidance is available. It is doubtful whether these issues
can or should be resolved through either legislation or administrative
regulation.

Another ambiguity in S. 2106 is the degree to which the amendment
would permit an institution to choose which "activity" or activities of
its intercollegiate athletic program will be exempt from title IX.
Presumably an institution could choose to assign or allocate the gate
recoipts or other revenues from an athletic autivity to particular types
of expendituressuch as athletic scholarships or grants-in-aid. If
all of the athletic scholarships at a school are awarded in those sports
which produce revenues and are covered by allocated gross receipts
or donations, the amendment Might be read as obviating the school's
obligation to provide any athletic scholarships for women. Moreover,
by permittingthe exemption of certain categories of expenditures for
athletic -activities at t.he collegiate level, women at that level might
be left with lesser opportunities than at the secondary level, which
is not covered by the amendment.

Finally, the premise of the bill under consideration is that impair-
ment of the financial base of a revenue-producing uctivity threatens
not only the continued viability of that activity but the viability of
an entire athletic program. No conclusive evidence has been established
to support this argument. Therefore, it is important to elicit current
information, undertaken pursuant to refined and systematic. examina-
tion, regarding the financial base of intercollegiate athletics.

The Department recognizes that these issues are complex and we
are unfortunately without. the benefit of prior or transferable expe-
rience. In an effort, to explain and clarify further the nondiscrimina-
tory requirements of title IX, the Department has issued a memoran-
dum on the "Elimination of Sex Discrimination in Athletic Programs"
to all educational institutions receiving Federal financial itssistance.

Mr. Chairman, I would offer that for the record if you would
accept it.

Senator PELL. It will be inserted in the record.
Mr. KURZMAN. This memorandum provides additional guidance on

various issues relating to athletics and athletic scholarships under
the present f recnilation.

The '-discusses the 3-year adjustment period, during
which time Nils will work with their faculty and student body
to develop a not criminatory athletics and athletic program. It
gives suggestions > to how institutions may evaluate, their:policies
and practices in to determine compliance problems in the institu-
tions which should corrected during the adjustment period.

The memorandi 'Atempts to array some concerns which have been
expressed regard ... athletic scholarships, stressing the concept of
-"masonablenes.S'iu twarding athletic sehOlarShips to men and-women
studenth.

The Department has sought in the memorandum to stress that it
does not intend to impose quotas or fixed percentage of any type but
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intends to maintain the flexibility necessary for each institution to
develop it,s own athletics program, keeping in mind that the total
program for men and women should insure members of each sex an
equal opportunity to compete. in athletics in a meaningful way.

These c.onsiderations demonstrate the complexity of providing the
kind of exemption to title TX proposed in S. 2106. Nevertheless, we
want to reemphasize the President's statement in his letter of July.21,
that if the hearings on S. 2106 suggest better approaches to achieving
equal opportunity in athletic programs MT would support. perfecting
legislation and appropriate adjurAments to the title IX regulations.

I would be happy at this point, Mr. Chairman, also to offer that
letter from the President to the committee for the record, if it. is not
already in the record.

Senator PELL. Without. objection, that letter will be included in the
record.

Mr. KurintAx. Thank von. Mr. Chair, flan.
My colkagues and I will be happy to respond to any questions you

may have.
Senator PELL If T hear you correctly you would prefer that no

action was taken. but you do not want to be billed as having given that
recommendat ion.

Mr. KITRZMAN. if I may restate that, I think we will want to see
what is produced at these lwarings.

Of course. as we know. the suheomin:'-tee will be studying the testi-
mony that. you have already heard. am. dre, testimony which you will
receive during the 2-week period that you offered, when you opened
the hearings on Tuesday.

At this point. T think our statement stanri for itself. We do not see
that the premise has been established that intercollegiate athletics
will be put out. of business.

Senator PELL. Also. there is a 3-year period before the law takes full
effect, so the schools have a considerable amount, of time to adopt the
new policies.

Mr. KURZ AAN. That 1S correct.
Senator PELL. SO there is no ,-reat pressure, of time on this, and any

changes that were. needed could he worked into legislation in the
future.

Mr. KUTWI,MAN. That. is correct.
Senator PELL. No great, harm in leaving them as they are.

would like to ask Dean Scannell if he can come forward to explain
b is problem more clearly.

Mr. KURZMVN . Could T add one other point first?
"We have.issued the guidelines, referred to in the President's letter.

to give greater specificity in this area. Regrettably. theguide.lines were
issued just as these. hearings were opening.

We hope the guidelines will receive enough distribution so that in
the coming weeks many questions regarding obligations of educational
inatitutions will be answered.

This is a major need. With tlw uncertainty and controversy con-
cereing the title TX regulation. particularly as to athletics and athletic
VA-Marsh ips. -it. is important-that-universities -know what -is expected-
of them.

I am sorry to interrupt. you. It is a new element..
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Senator PELL. Tim subcommittee would be willing to extend the
period for further statements in the record for up to 4 weeks instead
of the customary 2. That, might give. more of an opportunity for this
germination to take place.

Would that, seem a good idea to you
Mr. KummAs. That seems excellent, 3,1r. Chairman.
Senator PELL. Fine.
The hearing record will be held open for a 4-week period to take

note of any further viewpoints or statements.
Could Dean Scannell come forward and bring a chair to the table

and explain the third point on proportion. Dia I understand you to say
that if your interpretation of regulations is correct, that it would not
cause you a problem ?

But if your interpretation is incorrect, then you believe the regula-
tion should be changed ?

Maybe you could throw that question at the administration.
Am I correct in my understanding of what you said?
Mr. SCANNELL. Yes, I think.
In some ways I have raised the question, using the Penn St.ate exam-

ple, but on the other hand, the principle is what I am after, rather than
specific numbers.

Senator PELL. Exactly.
It should be kept in generic terms, not specific.
Mr. SCANNELL. The point, based on a quick reading of this set of

guidelines which I was just, handed a nmment ago, may be answered.
I would have to reserve comment until .I go back and read it fully.
It appears to have answered my question. Whether it will answer the

question to the satisfaction of some individuals or some programs that
are operating in somewhat. different environments than ours, or schools
where you have a completely separate women's program and men's
program that have to battle with each other for the dollar, without any
individual short of the President to answer for the situation is a
question. I think, for my purposes, this will ansWer

But, by using the chart [indicatineyou may not have been able to
see thisthis is what I get from a reading of the regulations as
p ted, where the emphasis is on proportionality.

Now, as I read this, the emphasis is on reason.
The figures become a contestable point, really. If an individual feels

that. an institution has not made a reasomthle approach whether they
are ending up with about 80, 50, 70, or 10, that. tins woufd be a contest-
able point, which would pmbablv end up in court, We would not be in
a situation where, regardless of all other circumstances, you must count
heads. Say, OK, there are this many participants and that means that
many have to get aid.

If that is a correct, interpretation or correct reiteration of what it is
saying here. my quick reaction is that my objection is pretty well
answered.

Mr. KUI:ZMAN. Can I respond?
I think your interpretation is correct.
That is the purpose of the guidAines. It does put, the emphasis on

masonableness and takes into cc- ' lerat ion of other factors, other than
sheer mnnbers.

We are not, as thc st tte, looking at a strict proportional-
ity or quota or fixed percentage.
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WO are looking at I he mit ire sit nation of an institution, taking into
account all factors.

In fact, We even give all example. of other ways in which athletic
scholarships could be dist ributed among men and women which would
take you entirely away from t he numbers.

So we very much agree with your interpertation and hope it will
satisfy the concerns.

Senator PELL. I appreciate that exchange very much.
I have another question I would like to raise again with Dean

Scannell.
I was a little bit startled to see the proportion of people in your

sports programs who receive athletio scholarships.
Do you give more than other institutions of your same size ?
Mr. SCANNELL. No. sir.
You will notice, for example, that the University of Texas figure

was 216. Ours is, depending again on how you count an Mdividual
when you split a grant. or a scholarship, aboui the samewe are about
the same figure.

There are probably at least 50 or GO institutions in the. country that
are at that level or higher in munbers and proportions.

Senator PELL. That means you give a total in your university of
about 250 athletic scholarships to all kinds of sports?

Mr. SCANNELL. That is right,. sir.
Senator PELL. And the I n iversit N. of Texas would be, the same thing,

about 250?
Ms. IAwIANo. 226 for all sports, nwn and women.
Senator PELL, flow many of those would be men and how many

women?
Ms. Lormxo. 216 men and 10 would be the women.
Senator PELL. And Pennsylvania State Uni versity ?
Mr. SCAN NMA- In our case, 30 women this year.
We have to remember, as we. look at. comparative figures of women

on aid, that ther- is a time. lapse here regardless of ymn. intent or goal.
Until .2 years the national competitive rules of the AIAW pro-
hibited a girl from receiving aid, so that unless you wanted to goif
we set a goal of 50unless we wanted to .move 50 in one year, which
even the most, aggressive of our coaches are opposed to, there's no way
you can.find any approach to equality at this stage.

The question is. Where is the school planning to go?
What happened last year and what is going to happen next. year?
Senator PELL. Where does this money come from?
Is it from loyal alumnae, general student fees, or where?
Mr. SCANNELL. In our case, about one-harf of thy, total bill is Corn-

ing out of the revenue.
Senator PELL. General revenue.?
Mr. SCANNELL. No, athletic gate.
The other half is comimr from loyal alumnae and ot hers, from a fund

which is earmarked for athletic scholarships.
It is not earmarked for nwn and women.
Senator PELL. Nothing out-. of student fees?

SQ:11S.NYLL._ No,. . . . . . .

Senator PELL. At the University of Texas, where does the money
come front?
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Ms. Lormxo. The women's scholarships, well, it is a presidential
gift, and it is not appropriated moneys.

It is university moneys.
Men's scholarships come from various sources, none of which are

university funds, per se. In the men's budget there is $250,000 in volun-
tary alumnae contributions, which is not specified as to how it should
be used.

So it may come from revenues, it may come from donations.
Senator PELL. As a general rule, would it be correct to say, I want

to know for my own information, that athletic scholarships are usu-
ally not paid for out of the general revenue of the institutions?

Mr. SCANNELL. In the public sector, in many States, the.re would be
a prohibiting clause in the annual budgetary act of the institution
preventing any use of the so-called general funds of the institution tO
support athletic---well, in many cases, support any 3ort of intercol-
legiate athletic zcholarships.

Senator PELL. Would the number of athletic scholarships be pro-
portionately the same in private institutions, in your field?

Mr. SonicNkt.L. lf we are talking about the Notre Dames and the
Ivy Leagues, yes.

Again, you are going to get int) definitional problems, where does
the varsity stop and the club begin ?

Senator PELL. And service academies, bow do they handle that?
Mr. SCANWELL. All of those youllfr people are, of course, full

schol a rships.
SenatorIGELL. Taxpayers pay for that.
Mr: SCANNELL. You and I axe paying for that.
Senator PELL. Yes.
Ms. LOPIAN1L It should be noted that indirectly they are supported

through public funds in that alumnae donations are tax-exempt. So
those revenues, potential revenues, on that money that they donated
are not available to the public anymore, so indirectly they are.

Mr. SCANNELL. That is correct.
You can take it a step further.
As I heard someone allude to in the testimony this morning, in

the case of both of our institutions, where we are State institutions
with appropriations, every figure that anyone has seen indicates that
tuition paid somewhere between a third and a half of the total cost
of educating the young man or younr, woman. The scholarship meets
only the direct expenses which norma'lly are passed on to the student.

It does not meet total cost of educating a student.
Senator PELL. I thank you.
Mr. Kurzman, would you send us in writing your views of the

definitions that are used in the Tower bill.
realize you raised the question in this regard in your testimony:

We would be interested in your reaction as to what those definitions
mean.

Mr. KruzmAx. We will be, happy to provide what we can. We may
only be able to say this is ambiguous, it is either "A" or "B".

Senator PELL. What about the allegation that passages of the Tower
_bilL.woulc1.- perpetuate ,the _very ,inequities that title,.IX. was enacted
to eliminate, that is, unequal treatment bv sex in the aw a of athletics?

Do any of you have any thoughts on this question ?
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In other words, i f tlw TOWN' bill is p,,ased, Iv; the present inequities
continue?

Mr. KURZMAN. We have alluded to a possibility along those lines in
what we said.

.If one effect would be for schools to be permitted. let us say, to divert
all their revenues and donations to a particular sport in such a way
that that entire activity turned out to be exem:t from title IX, then
it could under some circumstances amount to a denial to women of an
opportunity to paticipate in that sport.

So i think there is that risk under certain interpretations and de-
pending on bow it were treated by institntious.

I think our statement does address that. Mr. Chairman.
[The prepared statement of Mr. Kurzman and other information

re fern d to follows :]
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Mr. Chairman and Member '. of the Subcommittee:

I appreciate the opportunity to discuss with you S. 2106, and the

question of revenue-producing sports under title IX of the Education

Amendments of 1972.

In enacting title IX of the Education Amendments of 1972, the Congress

established a broad statutory prohibition against discrimination on the

basis of sex in any education program or activity receiving Federal

financial assistance. While it is clear that the statute covered

athletic programs offered by educational institutions, the logislative

history of title IX contains little guidance concerning the application

of the title IX prohibitions to athletic programs. This is unfortunate

because the issue of how title IX should apply in the area of inter-

collejiate and other athletic activities has drawn more public comment

and stirred more controversy than has : , other aspect of the regulation.

In drafting an implementing regulation, the ,,4artment's primary concern

was to carry out the intent of the statute in a manner which would allow

educ,,ional institutions the maximum flexibility in determining how to

meet thr requirement of providing equal opportunity in athletic activi-

ties. Because it was recognized that some institutions would need to

make ,.lar:ges in order to bring their athletic programs into compliance

with L:itle IX, the regulation provides a period of up to three years for

institut;')ns to make necessary adjustments.

The Department consis:the title IX regulation a reasonable

implementation of the statute which is consistent with the legislative

1 86
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requirements. However, because this is an area in which experience is

limited and !egislative history scarce, it is appropriate for us to

examine fully other approaches to achieving equal.opportunity in athletic

programs. In a July 21 letter to the Committee, President Ford stated

that if better means of achieving equal opportunity in athletic Programs

are suggested as a result of these hearings, the Administration would

support perfecting legislation and appropriate adjustments to the -!irrent

regulation.

It is our hope that these hearings will furnish useful information upon

which a judgment can be formed as to the adequacy of the existing

approach. Pending review of the information presented in the course of

these hearings, the Department will defer offering a position regarding

the proposed amendment. However, the bill as presently drafted raises

a number of technical questions and considerations which we believe

should be brought to the Committee's attention.

The amendment would appear to require that, in determining compliance

with the requirements of title IX, the Department must not consider

expenditures for intercollegiate athletic activities to the extent that

those expenditures are derived from revenues produced by that athletic

activity. In his remarks on introducing the bill, Senator Tower indicated

that the amendment was not intended to apply to revenues produced by a

particular sport which are in excess of the amount spent to support that

activity. Nor does the amendment apply to any funds provided by an institution

out of general funds or student fees to make up the deficit needed to support

7
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an activity Oich does not produce enought revenue to support itself.

The expenditure of any such excess and the amount needed to make up any

deficit would be fully s.,bject to whatever requiremeats title IX may

impose.

Perhaps the most significant question that should be explored by the

Committee is how su.:n a provision would be enforced. Because the bill

speaks in terms of the "gross receipts4 or "donations" provided by a

particular activity, the amendment would seem to require the Department,

in the course of culipliance reviews, to become involved in the intricate

budget and accounting operations of an institution. Tracing of funds,

therefore, would become the key element in determining the extent of

compliance with the statute by an institution. HEW would have to define

and an institution would have to determine the dollar amount of reVenues

produced by a particular sport which are in excess of the amount expended

to support the activity, since the amendment would not exempt the excess

revenues. In addition, an institution would have to determine the

extent of funds provided by the institution from general funds or student

fees needed to support an activity which is not completely self-sustaining,

since the expenditure of these funds would remain subject to the require-

ments of title IX. tn immediate question which occurs is: What is

required in circumstances where an activity is self-sustaining one year

and not self-sustaining the succeeding year?

With regard to "gross receipts or donations" of an intercollegiate

activity, the same tracing process would be necessary. For example, if

an institution's football program generated $1 million of revenue

188



102

Page 4

or donations: each of the dollars would require marking so that it;

expenditure could be baced.

The Department has herotofore sought to avoid sat'ing staadards or Osing

administrative enforcement m t..ods'under which title IX would mitke

compliance depend upon financial analyses, reviews of athletic budgets,

the flow or earmarking of funds, and determinations of the equitability

of fund distribution, per se, between men's and women's athletic programs.

The hill would require us to abandon that position and irstead recraire

the Department to monitor in detail the financial operatioas of the

Nation's colleges and universiti:n with respect to athletics. We Urge

careful consideration of this iss, .

Another question which should Le cshsidered in the approach taken 10 S.

2106 is the scope of the terms "gross receipts" and "donations". fhe

terms are not defined in the bill. For example, would capital expendi-

tures for the construction of a stadium or field house fall within the

scope of these terms? Unless these terms are clarified, the Department

may be required to develop regulations to resolve matters that would

more appropriately be handled by legislation.

The amendment contained in S. 2106 would exempt expenditures from gross

receipts or donations which are .required" to support an intercoll egiate

athletic activity. Under such a provision enforcement of title lx would

bring into issue the question of what expenditures are required to

support a particular activity, as opposed to being merely desirable'
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Does participation by an instqutic,1 in-intercollegiate football "require"

a ceitain number of full scholarships, room and board, equipment,
4

xilities, and similar expenditures? These are.questions which are no,.

beinl debated amonn colleges and universities, but for which no legisla-

tive guidance is available. It is doubtful whether these issues can or

should be resolved through either legislation or administrative regulation.

Another ambiguity in S. 2106 is the degree to which the amendment would

permit an institution to choose which.hactivity" or activities of its

intercollegiate athletic program will be exempt from title IX. Pre-

sumably en institution could choose to asign or allocate the gate

receipts or other revenues from an athletic activity to particular types

of expenditures (such as athletic scholarships or grants-in-aid). If

all of the athletic scholarships at a school are awarded in those sports

which produce revenues and are covered by allocated gross receipts or

donations, the amendment might be read as obviating the school's

obligation to provide any athletic scholarships for women. Moreover, by

permitting the exemption of certain categories of expenditures for

athletic activities at the collegiate level, women at that level might

be left with losser opportunities than at thr second.1,ry level, which is

not covered by the amendment.

Finally, the premise of the bill under consideration is that impairment

of the financial base of a revenue-prouucing activity threatens not only

the continued viability of that activity but the viability of an entire
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athletic program. No conclusive evidence has been estab:ished to support

this argument. Therefore, it is important to current information,

undertaken pursuant to refined and systematic examination, regarding the

financial base of intercollegiate dthletics.

The Department recognizes that these issues are complex and we are

unfortunately without the benefit of prior or transferable experience.

In an effort to explain and clarify further the nondiscriminatory

requirements of title IX, the Department has issued a memorandum on

"Elimination of Sex Discrimination in Athletic Programs" to all educaeional

institutions receiving Fede al financial assistance. This memorandum

provides acditional guidance on various issues relating to athletics and

athletic scholarships under the present title IX regulation.

The memorandum discusses the 3 year adjustment period, during which time

institutions will work with their faculty and student body to develop a

non-discriminatory athletics and athletic program. It gives suggestions

as to how institutions may evaluate their policies and practices in

order to determine compliance problems in the institutions which should

be corrected during the adjustment period.

The memorandum attempts to allay some concerns which have been expressed

regarding athletic scholarships, stressing the :cncept of "reasonableness"

in awarding athletic scholarships to men and women students.

The Department has sought in the memorandum to stress Crat it does not

intend to impose quotas nor :ixed percentages of any type but intends

1
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to maintain the flexibility necessary for each institution to develop

its own athletics program keeping in mind that tne tot:' -ogram for men

and women should ensure memuers of each sex an equal ,-,:unity to

compete in athletics in a meaningful way.

These considerations demonstrate the complexity of providing tne kind of

exemption to title IX proposed in S. 2106. Nevertheless, we want to

reemphasize the President's statement in his letter of July 21, that if

the hearings on S. 2106 suggest better approaches to achieving equal

opportunity in athletic programs, we would support perfecting legisla-

tion and appropriate adjustments to the title IX rcplations.

I will be happy to respond to any questions you may have.

Thank you.
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MEMORANDUM
TO

Chief State School Officers, Superintendents of Local Educational Agencies and College and University Presids

SUBJECT:

ELIMINATION OF
SEX DISCRIMINATION
IN
ATHLETIC PROGRAMS

Septem ber, 1975

U. S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE/Office for Civil Right
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE
OFFICE OF THE SECRETARY

WASHINGTON. D.C. 2020I

September 1975

TO: Chief State School Officers, Superintendents of Local Educational
Agencies and College and University Presidents

FROM: Director, Office for Civil Rights

SUBJECT: Elimination of Sex Discrimination in Athletic Programs

Title IX of the Education Amendments of 1972 and the Depart-
mental Regulation (45 Urli Part 86) promulgated thereunder prohibit
discrimination on the basis of sex in the operation of most federally-
assisted education programs. The regulation became effective on

July 21, 1975.

During the forty-five day period immediately following approval
by the President and publication of the replation on June 4, 1975,
concerns were raised about the iarrediate obligations of educational
institutions to comply with certain sections of the Departmental
Regulation as they relate to athletic programs. These concerns,
in part, focus on the application of the adjustment period provision
(86.41 (d)) to the various non-discrimination requirements, and
additionally, on how educational institutions can carry out the self-
evaluation requirement (863(c)).

This memorandum provides guidance with respect to the major
first year responsibilities of an educational institution to
ensure equal opportunity in the operation of both its athletic
activities and its athletic scholarship programs. Practical
experience derived from actual on-site compliance reviews and the
concomitant development of greater governmental expertise on the
application of the Regulation to athletic activities may,

64-223 0 - 76 - 13
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of course, result in further or revised guidance being issued
in the future. Thus, as affected institutions proceed to conform
their programs with the Department's regulation, they and other
interested persons are encouraged to review carefUlly the
operation of these guidelines and to provide the Department
with the benefit of their views.

Basic Requirements

There are two major substantive provisions of the regulation
which define the basic responsibility of educational institutions
to provide equal opportunity to members of both sexes interested
in participating in the athletics programs institutions offer.

Section 86.41 prohibits discrimination on the basis of sex
in the operation of any interscholastic, intercollegiate, club
or intramural athletic program offered by an educational institu-
tion. Section 86.37(c) sets forth requirements for ensuring
equal opportunity in the provision of athletic scholarships.

These sections apply to each segment of the athletic program
of a federally assisted educational institution whether or not
that segment is the subject of direct financial support through
the Department. Thus, the fact that a particular segment of an
athletic program is supported by funds received from various
other sources (such as student fees, general revenues, gate
receipts, alumni donations, booster clubs, and non-profit
foundations) does not remnve it from the reach of the statute
and hence of the regulatory requirements. However, drill teams,
cheerleaders and the like, which are covered more generally as
extracurricular activities under section 86.31, and instructional
offerings such as physical education and health classes, which are
covered under section 86.34, are not a part of the institution's
"athletic prognam" within the meaning of the regulation.

Section 86.,-1 does not address the administrative, structure(s)
which are used by educational institutions for athletic programs.
Accordingly, institutions are not precluded from employing separate
administrative structures for men's and women's sports (if separate
teams exist) or a unitary structure. However, when educational

-3-
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institutions evaluate whether they are in compliance with the
provisions of the regulation relating to non-discrimination in emp/oy-
ment, they must carefUlly assess the effects on employees of both
sexes of current and any proposed administrative structure and re-
lated coaching assignments. Changes in current administrative
structure(s) or coaching assignments which have a disproportionately
adverse effect on the employment opportunities of employees of one
sex are prohibited by the regulation.

Self-Evaluation and Adjustment Periods

Section 86.3(c) generally requires that by July 21, 1976,
educational institutions (1) carefully evaluate current policies
and practices (including those related to the operation of
athletic programs) in terms of compliance with those provisions
and (2) where such policies or practices are inconsistent with
the regulation, conform curment polices and practices to the
requirements of the regulation.

An institution's evaluation of its athletic program must
include every area of the program covered by the regulation. All

sports are to be included in this overall assessment, whether
they are contact or non-contact sports.

With respect to athletic programs, section 86.41 (d) sets
specific time limitations on the attainment of total conformity
of institutional policies and practices with the requiremnts of
the regulation--up to one year for elementary schools and up to

three years for all other educational institutions.

Because of the integral relationship of the provision re-
lating to athletic scholarships and the provision relating to
the operation of athletic programs, the adjustment periods for
both are the same.

The adjustment period is not a waiting period. Institutions

must begin now to take whatever steps are necessary to ensure full
compliance as quickly as possible. Schools may design an approach
for achieving full compliance tailored to their own circumstances;
however, self-evaluation, as required by section 86.3 (c) is a

very important step for every institution to assure compliance with
the entire Title IX regulation, as well as with the athletics provisions.

-4-
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Required First Year Actions

School districts, as well as colleges and universities,
are obligated to perform a self-evaluation of their entire
education program, including the athletics program, prior to
July 21, 1976. School districts which offer interscholastic
or intramural athletics at the elementary school level must
immediately take significant steps to accommodate the interests
and abilities of elementary school pupils of both sexes, including
steps to eliminate obstacles to compliance such as inequities in
the provision of equipment, scheduling and the assignment of
coaches and other supervisory personnel. As indicated earlier,
school districts must conform their total athletic program at
the elementary level to the requirements of section 86.41 no
later than July 21, 1976.

In order to comply with the various requirements of the
regUlation addressed to nondiscrimination in athletic programs,
educational institutions operating athletic programs above the
elenentary level should:

(1) Compare the requirements of the regulation
addressed to nondiscrimination in athletic
programs and equal opportunity in the provision
of athletic scholarships with current policies
and practices;

(2) Determine the interests of both sexes in the
sports to be offered by the institution and,
where the sport is a contact sport or where
participants are selected on the basis of
competition, also determine the relative
abilites of members of each sex for each
such sport offered, in order to decide whether
to have single sex teams or teams composed of
both sexes. (Abilities might be determined
through try-outs or by relying upon the

-5-
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knowledge of athletic teaching staff, administra-
tors and athletic conference and league represen-

tatives.)

(3) Develop a plan to accommodate effectively the
interests and abilities of both sexes, which plan
must be fully implemented as expeditiously as
possible and in no event later than July 21, 1978.

Although the plan need not be submitted to the
Office for Civil Rights, institutions should
consider publicizing such plans so as to gain the
assistance of students, faculty, etc. in complying

with them.

Assessment of Interests and Abilities

In determining studen: interests and abilities az described

in (2) above, educational institutions as part of the self-

evaluation process should draw the broadest possible base

of information. An effort should be made to obtain the participa-

tion of all segments of the educational community affected by the

athletics progxam, and any reasonable method adopted by an

institution to obtain such participation will be acceptable.

Separate Teams

The second type of determination discussed in (2) above

relates to the manner in which a given sports activity is to ,

be offered. Contact sports and sports for which tears are
chosen by competition may be offered either separately or on a

unitary basis.

Contact sports are defined as football, basketball, boxing,

wrestling, rugby, ice hockey and any other sport the purpose or
major activity of which involves bodily contact. Such sports

may be offered separately.

If by opening a team to both sexes in a contact sport an

educational institution does not effectively accommodate the

abilities of members of both sexes (see 86.)41(c) (i)), Separate

teams in that sport will be required if both men and women

express interest the sport and the interests of both sexes

are not otherwise accommodated. For example, an institution
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would not be effectively accommodating the interests and
abilities of women if it abolished all its wo(nen's teams and
opened up its men's teams to women, but only a few women were
able to qualifY for the men's team.

Equal Opportunity

In the development of the total athletic program referred
to in (3) above, educational institutions, in order to accommo-
date effectively the interests and abilities of both sexes, must
ensure that equal opportunity exists in both the conduct of
athletic programs and the provision of athletic scholarships.

Section 86.41(c) requires equal opportunity in athletic
programs for men and women. Specific factors which should
be used by an educational institution during its self-evaluative
planning to determine whether equal opportunity exists in its
plan for its total athletic program are:

--the nature and extent of the sports programs to be
offered (including the levels of competition, such
as varsity, club, etc.);

--the provision of equipment and supplies;

--the scheduling of games and practice time;

--the provision of travel and per diem allowances;

--the nature and extent of the opportunity to receive
coaching and academic tutoring;

--the assignment and compensation of coaches and tutors;

--the provision of locker rooms, practice and competitive
facilities;

--the provision of medical and training facilities and
services;

-7-
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--the provision of housing anq dining facilities and

services;

--the nature and extent of publicity.

Overall Objective

The point of the regulation is not to be so inflexible as
to require identical treatment in each of the matters listed

under section 86.4l(c). During the Process of self-evaluation,
institutions should examine all of tne athletic opportunities for

men and women and make a determination as to whether each has an
way.equal opportunity to compete in at liletics in a meaningfUl

The equal opportunity emphasis in tre regulation addresses the

totality of the athletic program of the institUtion rather than

each sport offered.

Educational institutions are not required to duplicate their

men's program for women. The thrust Of the effort should
be on the contribution of each of tre categories to tne overall
goal of equal opportunity in athletics rather than on the details

related to each of the categories.

While the impact of expenditures for sex identifiable sports

programs should be carefUlly considered in determining whether

equal opportunity in athletics exist s for both sexes, equal
aggregate expenditures for male and female teams are not required.

Rather, the pattern of expenditures should not result in a disparate

effect on opportunity. Recipients Olost not discriminate on the

basis of sex in the provision of neCessary eqUipment, supplies,
facilites, and pUblicity for sports Programs. The fact that

differences in expenditures ray occur because of varying costs
attributable to differences in equipment requirements and levels

of spectator interest does not ob Vi.ate in anY way the responsibility

of educational institutions to proOde equal opportunity.

Athletic Scholarships

As part of the self-evaluatiars and planning process discVased
above, educational institutions must also ensure that equal

2 ofi
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opportunity exists in the provision of athletic scholarships.
Section 86.37(c) provides that "reasonable opportunities" for
athletic scholarships should be ."in proportion to the number of
students of each sex participating in interscholastic or
intercollegiate athletics."

Following the approach of permitting separate teams, section
86.37(c) of the regulation permits the overall allocation of
athletic scholarships on the basis of sex. No such separate
treatment is permitted for non-athletic scholarships.

The thrust of the athletic scholarship section is the concept
of reasonableness, not strict proportionality in the allocation
of scholarships. The degree of interest and participation of
male and female students in athletics is the critical factor in
determining whether the allocation of athletic scholarships con-
forms to the requirements of the regulation.

Neither quotas nor fixed percentages of any type are required
under the regulation. Rather, the institution is required to take
a reasonable apprOach in its award of athletic scholarships,
considering the participation and relative irterests and athletic
proficiency of its students of both sexes.

Insaiutions should assess whether male and female athletes
in sports at comparable levels of competition are afforded
approximately the same opportunities to obtain scholarships.
Where the sports offered or the levels of coqoetition differ for
male and female students, the institution should assess its
athletic scholarship program to determine whether overall
opportunities to receive athletic scholarships are roughly pro-
portionate to the number of students of each sex participating
in intercollegiate athletics.

If an educational institution decides not to make an overall
proportionate allocation of athletic scholarships on the basis
of sex, and thus, decides to award such scholarships b5, other
means such aE applying general standards to applicants of
both sexes, institutions should determine whether the standards
used to award scholarships are neutral, i.e. based on criteria
which do not inherently disadvantage members of either sex.
There are a number of "neutral" standards which might be used

-9-
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including financial need, athletic proficiency or a combination
of both. For example, an institution may wish to award its
athletic scholarships to all applicants on the basis of need
after a determination of a certain level of athletic proficiency.
This would be permissable even if it results in a pattern of
award which differs from the relative levels of interests or
participation of men and women students so long as the initial
determination of athletic proficiency is based on neutral
standards. However, if such standards are not neutral in
substance or in application then different standards would
have to be developed and the use of the discriminatory standard
discontinued. For example, when "ability" is used as a basis
for scholarship award and the range of ability in a particular
sport, at the time, differs widely between the sexes, separate
norms must be developed for each sex.

Availability of Assistance

We in the Office for Civil Rights will be pleased to do
everything possible to assist school officials to meet their
Title IX responsibilities. The names, addresses and telephone
numbers of Regional Offices for Civil Rights are attached.

Peter E. Holmes

-10-
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Region I ICsettestierd. Mahe. Mussehmetts, Neer
Hampthks. Rhode blot Velment):
RKO Goers! Builtdng
Bu Ifinch Place
Boston, Memachusints 02114
(617) 223-6397

Woo II (NessJorsee. Maw York, Porte Rio,
VI* Meath):
26 Federal Plata
New York. Now York 10007
(212) 2844833

Region III (Delmore, libuylead. Possylesals.
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THE SECRETARY OF HEALTH. EDUCATION, AND WELFARE
WASH INOTO N. D.C. 20201

OCT 20 1975

Honorable Claiborne Pell
Chairman, Subcommittee on Education
Committee on Labor and Public Welfare
United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

In his letter of July 21 to Members of Congress concerning the
regulation to implement Title IX of the Education Amendments of
1972, President Ford stated that he had requested the Department
to give further guidance on the athletic section of the regulation.

We have proceeded to develpp such guidance in the form of the
enclosed memorandum which the Office for Civil Rights is sending to
school and college administrators and athletic directors. A copy
is enclosed. We hope it will prove helpful in clarifying the
provisions of the regulation.

Enclosure

2



198

THE ,AHITE HOESE
WNSFONGTON

Dear Mr. Chairman:

JUL 2 1 1975

The Congress, in -=cacting Title IX of the Education
endments of 1972, established a broad statutory

prohibition agaizst sex discrimination in any
education program or activity receiving Federal
financial assistance. The Regulation issued by
the Department of Health, Education, and Welfare
as required by Title IX became effective"today.

As You know, the tanartment spent almost three
years in developir:g this Regulation. I personally
reviewed it with Secretary Weinberger and received
advice from the teoartment o austice tiefore
aporoving it, as required by law. Further, the
Department transmitted the Regulation to the
Congress 45 days prior to its effective data,
affording the Congress the 0000rtunity to consider
whether it was ccnsiStent with Congressional
enactments. Concress acquiesced in the Regulation .

as schmitted.

tThe effect of the 7egulation on intercollegiate
and other athletic activities has drawn more
public ncrimen'. ill7177 has any other aspect. Many
believe that tbe Regulation should not apply to
intercollegiate athletic activities. I am
advised. however, that this would not be.consistant
with the law that Congress passed.

belia,7a that th.. Regulation hich the Depart:cent
:1avelc=ed a.nd which I approved is a reasonable
inplar,eztat!on of tne statute. .2t requires equal-
pportunities in athletic ac-:_i7ities for men and

permits indiyidtal scnools .

considera"Cle flexthil_ity in acnieving equality of
Noreo7er, te ad".:st7.ent period of

to three years, w.7.:_oh 2ppl:es to secondary and
::o5tsaccn-.2arv pr:,cr17ts, snould the

ficu1ties of trans::tic.7.
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2

I am concerned, however, with allegations that
the Title IX Regulation will destroy
intercollegiate activities. I am ad-vised that
Senator Tower-has introduced a bill which would
amend the statute to exemot from coverage
certain intercollegiate activities, and that

-hearings will be held on this measure in early
September. , I welcome Congressional hearings on
this matter.

Athletics are an integral part of the American.
.education Process at the primary, secondary and
postsecondary levels: Unfortunately, the
hearings and floor debates which preceded
enactment of Title IX'did not prc.7ide specific
guidance on tbe appliCation of / e princiole of_
equal opportunity to athletic programs. Further
Congressional hearings should provide a sound:-
approach to compiling a complete and up-to-date
record of the revenues and expenses of athletic
programs, and'the availability og athletic
scholarships or grants-in-aid. If these hearings
suggest better approaches to achieving equal
opportunity in athletic programs, I would
support perfecting legislation and appropriate

. adjustments to the Regulation.

La the. inte.:.-i4n,,many of the questions and
misconceptions comperning application of the
aegnlation to athletics mav be answered or
clarified.7 have instructed Secretary .

Weinberger to issue guidelines so they.will be
available before the beginning of the school year.. .

guideLines should clarify zany erroneous
..imoressions of the effect of t:he Regulation on
athletics while Congress gives this matter its
considered judgment during the fall.

Sincerely,

"ha Honorable Harrison A. Willie:7..3
Zbairman, Cc=m,Ittee on Labor and

StEltes
20510
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Senator PELL. All right. Thank you very much, indeed, ull of you,
for your testimony today and for being with us.

e record, as I said earlier, will stay open for 4 wee14-, for any
additional views or comments.

The subcommittee is adjourned.
[Whereupon at 12 :15 p.m., the subcommittee was adjourned.]
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Foreword

The question of women's rights, women in sports, and more recently
the manifold implications of the Title IX legislation for physical edu-
cation has been and continues to be a topic of major concern to all

physical educators.
In designing this, the first issue of Briefings, the members of the

Professional Directions Committee and the contributing authors have
asked: What specific changes, if any, are likely to be needed as a
result of the Title IX legislation? and How can we best adapt ourselves
and our programs to bring about these changes? To this end we pre-

sent Briefings #1, "Title IX: Moving Toward Implementation." The

authors have been drawn from throughout the country and selected

for their expertise and involvement in the development of programs
within the eindelines of the Title IX legislatirm.

The Editors

2 1_L
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Chapter I

SOME IMPLICATIOr4S OF TITLE IX FOR
PHYSICAL EDUCATION PROGRAMS

Wilma Flarrington
Washington 5 tate University

Carol E. Cordon
Washing ton 9tate University

The federal guidelines for Title IX of the Education Amendments
Act of 1972 have far reaching implications for the majority of institu-
tions offering physical education classes. Whether the classes offered
are activity courses or professional Preparation courses, the guidelines
are specific. Public and private educational institutions which r eceive
federal funding may not discriminete on the basis of sex.

It has been an interesting pheromenon to observe how polarized
individuals in the profession have become in their reactions to the
guidelines. Title IX has forced manY to look critically at certain Prac-
tices which have been traditional in our field. On the one extrerne are
those who refuse to admit that there have ever been discriminatory
practices in physical education and therefore find the philosophy be-
hind Title IX to be highly irrelevant. The idea of coeducational classes
or of equal access to classes for both sexes becomes an object of ridi-
cule rather than a challenging direction which can be taken. On the
other extreme are those who are convinced that blatant discrimination
has occurred throughout the historY of physical education. Whether
the steps to be taken to end their Perception of discrimination are in
the best interest of the majority of students or not becomes a second-
ary issue. Somewhere between the solutions or non-solutions offered
by these extremes lie innovative program reforms which are based on
professional knowledge and which Will bring the profession into com-
pliance with the moral and legal recNirements implied by Title P.

Discrimination has been interp feted by some to mean that classes
may not be divided into male or fenlale activities exclusively. This sim-
ple interpretation poses complex rp oblems which need to be explored
by physical educators. If we are v./Ming to accept the premise that all
individuals- have the right to the game advantages offered within.our
educational system, we are led to the formulation of certain questions
regarding methods and procedureo which must be answered. Our Pro-
fessional obligation forces us to look beyond the comparatively easy
solutions.

1
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Perhaps one of the more prosaic considerations but certainly art es-
sential consideration in the implementation of Title IX is that of en-
rollment procedures. It is an over-simplification to think that ;t is pos-
sible to end discrimination in curricular offerings by n all
dasses to access by both sexes. There would seer
at this time that the right to have equal access to 1st 1

protected. Once this step has been taken, many questiL
answered. The following observations are intended to raise some ques-
tions regarding basic issues to be considered. Some of the possible
ramifications resulting from tk publishing of the Title IX guidelines
will be explored. The intent is to identify some of the necessary con-
siderations for enrollment procedures and curricular content selection
for physical education courses if our profession is to be irt the fore-
front in complying with the intent oft.the legislation to end discrimina-
tory practices.

In the recent past, students in many schools have had the chance
to choose from activities segregated by sex and from those taught in a
coeducational framework. Title IX would-seem to narrow that choice
by eliminating sexually-segregated activities. The provision of equal
access to classes raises the question of how those activities which have
formerly been designated for men or for women can be combined to
challenge and benefit ail students? What other ramifications are there
if there is no designation (women's physical education or men's physi-
cal education) set at the time of registration or class scheduling? Are
we in fact limiting a student's choice in other ways by offering an
exclusively coeducational experience? Is the right to choose to play
basketball with the heavy contact more typical of men's basketball or
to choose to play with the limitations on contact more typical of the
women's game a meaningful consideration? Is it enough to assume
that because a student of one sex or another has not had the experi-
ence of playing under the two conditions that they will benefit and
prefer the coeducational setting? Is a student's sense of personal pri-
vacy violated if only coeducational classes are offered? This is, per-
haps, a most relevant question for the secondary school student.

Williard Boyd, President of the University of Iowa, has recom-
mended that offering multi-sectional courses may provide a solution
to the problems identified above. Under this concept several sections
of a particular course would be offered. The student who wished to
participate with only members of his or her sex would have the option
to do so. Those students who wished a coeducational experience would
be allowed to choose that option. The provision of several sections for
a course which allowed for single sex or coeducational enrollment en-
ables the students enrolling in the course to choose the nature of the
experience they prefer and at the same time avoids discriminatory
practices.

2
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The experience in some school- has bcen that a lack of definition for
courses leads to a higher drop-out rate in classes because indirectly
the choice at the time of registration is limited. What do these drop-
outs mean? Are they a function of the sexual stereotypes in activity
preferences which we have perpetuated? Do they reflect other dimen-
sions to a degree which cannot be ignored if our curriculum is to meet
the needs of the individuals it serves? Have we failed to face up to the
possibilities of adjustments within classes to teach to the particular
demands of a coeducational situation? Or, conversely, are we creating
needless barriers to the enjoyment of activities?

"For all but a few individuals of either sex, sport is a recreation, a
part-time enthusiasm, a way of feeling good (Women Sport, 1974:
43)." The preceding quote offers a basic precept that can provide
guidance in structuring coeducational uasses. The typical student is
not enrolled in activity classes to become an accomplished athlete. He
or she is concerned with acquiring basic skills necessary for recre-
ational enjoyment of an activity. Therefore, the emphasis and consid-
erations regarding physiological and biomechanical differences which
become prime factors in preparing athletes are not an issue. Rather,
student needs and expectations should be the primary consideration in
determining course goals. The consideration of student needs and in-
terest does not ignore the fact that there may be sexual differences
which are important as students are advised in their activity choices.
There is also the question of structuring classes in a manner which
encourages optimal benefit to the majority of students based on the
sexual differences which may exist.

It has been implied that balanced membership of the sexes at regis-
tration should be used as a criterion for the success of the non-dis-
crirnination extant in a program. Once we have protected the right of
the individual to have open access to all classes, how ethical is it to
exert pressures either directly or indirectly to correct imbalances in
classes? Is the assumption that imbalances will occur unfounded? Does
it in fact reflect our own blind spots in predicting what will or will not
happen after all students have sufficient experiences in a coeduca-
tional situation to overcome the sexual biases of those who have not
had those experiences?

We must determine if the differences in the presentation of material
to members of one sex or the other are based on sound physiological,
psychological and sociological evidence. If there are differences due to
sex, then, learning experiences need to be provided which are appro-
priate for all students involved. If the differences are not scientifically
supported, we must determine how course content which has been
taught exclusively to one group could best be presented to a coeduca-
tional group.

With a little salesmanship, we could provide "catch-up" courses for

3.
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those who in'the past have been denied access to certain types of ac-
tivity. This would perhaps aid in popularizing certain courses. The
"catch-up" experiences could also be essential to the provision of sim-
ilar background skills for all students enrolled in an activity. This
assumes that these "catch-up" experiences would provide individuals
the opportunity to participate in an activity with the necessary skills
for success.

An additional consideration would involve the provision of fully
developed behavioral objectives for each course. These objectives could
assist in overcoming sexual stereotypes in the choice of an activity. If
students could see in detail what is expected of them, fears may be
overcome that there will be expectations that they cannot reach.

The preceding has been concerned with an examination of consid-
erations for teaching the basic skills associated with art activity course.
The discrepancies found in the rules of play for men and for women
participants of an activity also need attention. We must determine if
the variances in the rules are based on legitimate concerns, then some
compromise must be reached to account for members of both seies
participating in the same activities in classes. If the distinctions in
rules are not based on legitimate differences, it becomes readily appar-
ent that decisions must be made regarding the limitations imposed
solely on the basis of the sex of the participant. Both considerations
present foreseeable dilemmas. The groups of individuals which make
the decisions about rule changes must be capable of forsaking biases
and focusing on the needs and capabilities of the participants that will
be affected by the rule changes or revisions.

Perhaps there will need to be two sets of standards devised. One
for the coeducational recreationally oriented participants and another
for the serious athlete. These recommendations are by no means a
plea to compromise the competitive nature of certain activities. They
are meant to focus on the goals of specific groups choosing to partici-
pate in physical activity. The Title IX guidelines specify that student
needs should be assessed on a yearly basis. It does not seem unreason-
able to use this assessment data as a basis for determining which
activities should be considered for change.

It must be noted that most of the suggestions made have been di-
rected toward an elective physical education program. These programs
were emphasized because it appeared that a majority of the colleges
and universities have moved to this type of activity program. There
are also strong indications that this trend is evident in the secondary
schools of this country. The institutions which still require specific
physical education classes will be faced with a different set of condi-
tions for complying with the federal guidelines.

Compliance with the federal guidelines may act as a limiting factor
for those schools with limited staff resources. It could be that course

4
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requirements for men and for women differ. This could mean that a
subtle form of discrimination is occurring. It might behoove the
schools involved to reevaluate their requirement to ensure equal oppor-
tunities for students affected by their programs. The offering of a
modified elective program might also provide a means of complying
with the guidelines.

Summary

Title IX provides a challenge to the profession of physical education
to evaluate current practices as to whether they contribute overtly or
covertly to the perpetuation of discrimination on the basis of sex. The
fact that there has been much heated discussion surrounding the Title
IX guidelines by members of the profession is certainly an indication
that it is anticipated that some major adjustments may have to be
made in procedures which have become traditional. Certainly the as-
sumption is that physical educators will welcome the challenge to
comply with the spirit of the legislation. There would seem to be a
moral responsibility for educators to end discriminatory practices
which is far more important than the current furor about how the
legislation is to be implemented. Enrollment procedures and other con-
comitant practices are a very small part of the total question, although
it may be necessary to examine each and every practice if we are to
find ways of making appropriate adjustments. It will be an unfortu-
nate reflection on the integrity of the profession if we spend so much
time and effort debating whether or not changes are to be made that
the basic issue underlying the Education Amendments Act of 1972
becomes lost in the debate.
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Chapter II

ESTABLISMNG STUDENT INTEREST
IN CURRICULA

Sandra F. Vanderstoep
S.U.C. at Brockport

State University of New York

The original dictate of Title IX to assess student interest in sport by
3 referendum conducted annually may well have sent a host of ad-
:ninistrators dashing to their drawing boards to engineer a survey
which asked students to indicate in which sports they wanted to par-
ticipate. The resulting piles of unintelligible data would then be "avail-
able" for planning athletic programs and physical educational cur-
ricula. What does it mean if 1% of the students choose gymnastics or
30% choose billiards? Whether part of the finzl guidelines or not,
such a survey is probably long overdue. Before rushing headlong into
the process, plan carefully to avoid compounding the problem by mis-
guided good intentions. Below are listed a few tips to aid your efforts.

1. Yiannakis (1) found that skill is directly related to the number
of times you engage in an activity. To determine if students want
judo at an instructional level, intramural, or varsity sport, have
them indicate how often they would want to play.

2. If you are attempting to determine student interest in sports for
a physical education curriculum, allow an unlimited number of
sports to be selected. Since a varsity athlete is usually limited to
three or four per year, surveys determining varsity program
should allow the selection of a limited number of sports. By care-
ful construction these two objectives could be accomplished in a
single questionnaire.

3. Conduct two surveys: one a true referendum, the second a con-
trolled sample which would take into consideration sub-groups
within the total population e j. social class, sex, age, and ethnic
groups. Information on the student population is frequently
available from the department of sponsored research, admissions,
or academic counseling (ACE). Compare the findings of the ref-
erendum to those of the controlled sample.

4. Consider the possibility of sampling a wider population than
only full-time undergraduate students. The enrollment of part-
time students is increasing three times faster than full-time stu-
de,nts (2). Graduate students too frequently constitute a large
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number of disenfranchised students on a campus. In an era of
decreasing enrollments and increasing interest in sports participa-
tion, inclusion of the sport choices of a wider population is cer-
tainly in order.

5. The interpretation of these data is a highly complex task. Per-
centages of students selecting lacrosse are of little value in pro-
gram planning. Consideration must be given to the economic
background of the students, aspirations, geographic distribution,
recent societal changes toward women's sport, increased interest
in participation among college students (3) to name but a few.
Identification of all critical factors is basic to the establishment
of an appropriate program.

6. Develop a process for instituting program changes. Instructional
and intramural programs can adapt quite rapidly to meet student
interest. One semester of lead time is generally sufficient to insti-
tute local changes. Varsity competition is less adaptable due to
the more specific skills of the coach and long-term scheduling.
Two to three years may be necessary to effect changes in those
programs. Long-term consideration must be given to firm confer-
ence commitments which severely limit flexibility.

7. Pilot test your data gathering technics. Check them for validity
and reliability early in the process. Seek the assistance of educa-
Lonal research offices within your institution. The language and
layout of a questionnaire are frequently as critical as the infor-
mation surveyed.

At present, norms on sport affinity are not available in the published
research. Yiannakis (1) inquiry provides the beginning of such an ap-
proach. With the thrust of legislative dictate helping to overcome iner-
tia, this appears to be the time to initiate standardized testing of sport
affinity at a large number of institutions. Curriculum planners armed
with these data could then begin building a program of physical educa-
tion and athletics which reflect student interest.
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Chapter III

VIEWPOINTS: TITLE IX AND
INTRAMURAL PROGRAMS

Barry C. Pe Iton
University of Houston

Published materials, whether they be exploratory thinking or prog-
nosis, data yielding or fact finding, should wherever possible supply
insights and answers to relevant questions concerning the issues at
'aand. The following viewpoints are intended to provide, within the
aforementioned context, insights to the intramural programs of now
and the future.

Some Questions:

Regardless of the final legal nature of Title IX, whom will this legis-
lation affect? According to Casper W. Weinberger, Secretary of the
Department of Health, Education and Welfare, it will affect . . . Vir-
tually, among others, all public school systems in the country, and ap-
proximately 2,500 post-secondary institutions currently receiving fed-
eral funds. . . .

Speculatively, within what groups of professionals has this legisla-
tion raised questions? The most apprehension is obviously among
physical educators, athletic directors, and athletic coaches, as well as
studentsboth male and female. At different points during the de-
velopment of this legislative act, each of these professional groups has
voiced positive and negative viewpoints as to the ultimate consequence
of Title IX (AAHPER, NCAA, MAW).

VIEWPOINTS; PUT DOWN/HAND OFF/
TAKE THE BALL AND RUN

Carolyn Hewatt
University of Texas, Austin

Who but intramural specialists have the greater experience needed
for the implementation of HEW Title IX Guidelines? Since the begin-
ning of the intramural concept, the major criterion for programing
has been student interest. Throughout the history of sport, programs
and activities have originated in an intramural situation. Intercollegi-
ate, extramural, and purely recreational programs have evolved from
intramural departments.

8
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Again this group has the opportunity to lead in charting the direc-
tions that school sport programs will follow. The intramural office will
be the first place where students' sports interests are heard. Sexually
separated activities will continue to be of interest and will meet a need
for a segment of the school population. Those students who may or
may not select single sex competition will know also that now is the
time and intrarnurals is.the place to register such requests. The group
that plays weekend volleyball, football, tennis, as well as other sports
may appear in the office Monday morning and indicate an interest in
a tournament or other competitive structure for their interest.

At this point the ear that hears them may voice the traditional "PUT
DOWN""We have good programs for men (or women) now. You
know that you can always participate in them. That is really all you
need."Another response is "we have a good men's basketball
league and if you girls want to play just go try outit is certainly
open to you! Certainly, young man you can play field hockey; first
you must wear a tunic." The second response, "HAND OFF," can
also be a typical one for the student to hear. The school that has a
strong single sex program for one sex and an unequal or non-existent
one for the other may often respond "Now you folks go over to the
other department and see what they can do for youour program is
so big and facilities are so tight that we cannot add another team to
our program." Unfortunately the other "HAND-OFF" response can
be "Now we must work on co-ed classes and intercollegiate programs
for women, therefore you intramural participants are going to have
to make do."

The third option is the positive response, "Yes, let's identify what
you are interested inand begin to find ways to implement new pro-
grams," or "TAKE THE BALL AND RUN." This is the school that
may have two strong single sex programs or only one strong program
for one sex. Yet interest in starting new programs or expanding exist-
ing programs is expressed. This is the school that is still identifying
and listening to student needs. This is the program that sees the enor-
mous support that Title IX gives to the total intramural sports pro-
graming. Recognizing that an entirely different segment of-the school
community is requesting new programs and that this segment may or
may not have been participating in existing programs, the administra-
tion hears the request and begins to initiate its implementation.

Alternatives within the "request structured programing" may in-
clude the request that co-ed teams be inserted into existing programs
or that different programs be established. If a strong awards system
exists in single sex programs and the request indicates an interest in
an awards system, then co-ed competition can appropriately be in-
cluded in the existing program. The same criteria, point system and
awards may be provided. With few adjustments, points can be corn-

9
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puted on the same basis and can be allocated to existing units of com-
aetition in single sex programs.

In all probability the groups requesting co-ed play may desire that
io awards system or point system be provided. The groups of students
vho choose to participate may find the "position of play for the sake
Jf play and competition" and not for the award most satisfying. This
5 the group that may want to win the game or tournament but not
vant the "hassle" of an awards system.

Rules may be adjusted to provide fair opportunity for play in co-ed
;ports. Or, if in your best professional judgment safety and fair play
,vill not suffer, the same rules can be used for co-ed sports as are used
or single sex sports.

The time has come for intramural administrators to "TAKE THE
3ALL AND RUN." These specialists for years have discussed fair
play and play within the spirit and intent of the rule. Title IX clearly
'ndicates the rule and the intent of the rule. If intramural administra-
tors meant what they have said about the interest of students, fair-
ness, play for the sake of play, sports for all students, and the spirit
of the rules, then Title IX offers no threat. It provides specifically for
fair programs for all students and meeting interests of students that
:nay not already be in programs. It also guarantees the opportunity
for competition at all skill levels.

Intramural administrators have often noted that they are aware of
5tudent interests. Many have initiated and administered strong single
5ex programs. Intramural specialists have always possessed the ability
to listen, to provide comprehensive programs, and to vary programs
according to institution and student interest. The ability to change, to
risk, to use fair and honest professional evaluation with requests is
also essential to intramural administration. H.E.W. has only given in
written guidelines those guarantees and openness of programing that
many have dreamed of for years.

Title IX is not doing anything to intratnurals. It remains to be seen
what professional intramurals specialists do for the students as a re-
sult of the guidelines.

COLLEGIATE INTRAMURAL ATHLETICS
AND TITLE IX

R. T. "Rookie" Dickenson
University of Houston

Intramural directors all over the country are attempting to foresee
the effect that the Title IX regulations will have upon their institution's
programs and how they can best implement a program which will
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appeal to their students and also meet the require==ts tie regula-
tions.

Many of the guidelines of Title IX can most intra-
mural departments but the areas of activities m...erea the pro-
gram may cause some problems, depending mainly upon H.E.W.'s in-
terpretation of some of the regulations.

The key factor in determining the type of program offered will be
the interpretation by H.E.W. of Section 86.38 (a) in the proposed
rules. Are intramural athletic teams and contestants selected for their
organization's squads on the basis of "competitive skills"? Will intra-
mural athletics fall under the "separate but equal" clause pertaining
to varsity athletics? If H.E.W. rules that selection of players for intra-
mural teams is based on competitive skill, then with minor modifica-
tion intramural programs will continue much as they have in the past.
Most institutions will continue to have three different areas of compe-
tition in their activities: One area primarily for men, one area pri-
marily for women, and one area of co-recreational activities. Even if
intramurals falls under the competitive skill ruling, it is imperative to
get away from the Men's Department and Women's Department con-
cept and, for administration purposes, have only one department with
personnel within the department working in and with all phases of
the program. I think it goes without saying that hiring of personnel,
both professional and student staff, must be based upon ability and
not sex. Further, affirmative efforts must be made by departments to
recruit and train staff in areas in which one sex or the other has not
been well represented.

Rules for the activities offered should be basically the same for all
divisions of the program and awards and point systems should be
standardized. Equipment should be the same for identical activities,
whether the activity be in the men's division, the women's division or
the co-recreation division. As nearly as possible, activities offered in
the men's and women's areas should be the same and should be played
at the same time and use the same playing facilities. Assuming that we
do come under the, "competitive skill" classification, we should be
aware of Section 86.38 (b) concerning an annual survey of student
interest in activities offered and efforts should definitely be made to
implement the results of the survey. Frankly, any quality intramural
program that exists to serve the students should be doing this anyway.

Now, what happens if we do not come under the ruling of "competi-
tive skills?" Then there are some real problems facing us. All of the
items mentioned previously must be implemented, but our activities
offered will have to follow one of two courses. The first course and
possibly the one many institutions would go to would be to make all
activities co-recreational in nature and eliminate the activities which
do not lend themselves to a co-recreational makeup in terms of organ-
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zation and participation. The activities which would give us the most

,roblems would be the areas rn which strength, weight, and height are
he determining factors of contest outcome. Some types of touch or
'ag football could be a problem and basketball and volleyball would

-e a problem unless departments severely modified the present rules.

7here is also the necessity of changing many intramural rules of eligi-
,ility, especially where fraternities and sororities are concerned since,

,y their very structure, most of them do not have members of the
pposite sex in their organization.
A second alternative to the co-recreational type program would be

o open all events to anyone and having both men's organizations and
he women's organizations compete in the same leagues or tourna-
nents. Due to the strength and size factor, a great deal of opposition
o this type program would be raised since it would only be a short
ime until the majority of the women would withdraw from many of
he currently offered intramural activities.

Hopefully, we will be allowed to have the "competitive skill" ruling
f the regulations and will not have to drastically revamp our total

mograms. A suggestion which has worked well in some institutions is
hat even when a women's division and a men's division is part of the
.lepartmental program, a participant or a team, regardless of sex, may

:ross divisions and participate with the opposite sex division as long
-is that participation would not have a disruptive effect upon the pro-
;ram.

A Call for Commitment Without Reservation

This caption has resounded frequently within the last decade of
:hange. These changes were prompted by the current economic crises

iffecting all educational and extracurricular programs, the supply and
Jemand reality, and the mandate for accountability.

These changing times do not permit "business as usual" if indeed
zhe effort "to assure equality of opportunity for all citizens at all levels

in pursuing their educational potential (including intramurals)" is a

continuing one.
Answering the question "Just how much do we (Intramural Direc-

tors, Athletic Directors, Physical Education Faculty, and others) care?"
We must seek answers to each of these questions which are couched
within the framework of the term commitment.

Is our first concern for the development of the best possible programs
of Intramurals within the Interpretations of Title IX?

Are we willing to change traditional ways in order to make way for
new situations over which individual institutions or professionals have

littIR or no crtrol?
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Are we willing and able to put time and effort into our programs
which reflect the rapidly changing societal needs of citizens of all ages?

The past has proven that we have faced these questions squarely
and that our actions have not always been rational or effective.

Unfortunately "no panic" does not mean "no action." "Business as
Usual" does not mean the same as "Business as Equal," given the same
resources, same program facilities, with Title IX included.

As we confront the challenges provided by Title IX, let 0-'7 be re-
minded of Robert Frost's The Road Not Taken . . .

Two Roads diverged in a yellow wood, and I
I took the one less traveled by,
and that has made all the difference.

The "road less traveled by" has traditionally been that of men and
women, boys and girls takingtoo oftenseparate roads toward the
same objectives. The history of differences is recorded and docu-
mented. Hopefully, careful students of history will not see this same
difference documented in the years ahead.
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Chapter IV

TITLE IX: AN OPPORTUNITY FOR WOMEN:
A SOLUTION FOR MEN

Cedric Dempsey
University of the Pacific

While being plagued with the rising costs in intercollegiate athletics,
Jniversity and College Administrators are now confronted with an
idditional task, that of upgrading the opportunities for women to corn-
iete in physical activities. In most schools this has not been a self-
.nitiated project but instead has been directed by legal mandate.

Title IX and the previously passed Equal Protection Clause of the
14th Amendment are the legislative avenues through which present
and future sex-discriminatory practices related to intercollegiate ath-
:etics will be analyzed. These federal laws do not presume to dictate
specific philosophies or practices institutions must follow, but they do
require that once a philosophy or practice is established, it must be ap-
plied equally regardless of sex; and, that one sex shall not receive
more benefit than the other.

Since Title IX of the Education Amendments became effective July
1, 1972, there has been a growing concern over its impact on inter-
collegiate athletics. Gwen Gregory, Director of the Civil Rights
Agency Office of Policy Communication, caused a panic among leaders
in men's athletics with the initial drafts of 1973 which were presented
to Secretary of Health, Education and Welfare, Casper Wineberger.
These drafts were implementing guidelines for the Title IX Amend-
ments suggesting equal funding for women in intercollegiate athletics.
Prom that time until the present, vested interest groups have lobbied,
resolved, and compromised in an effort to avoid "destruction" of the
present stracture for men s ir--nletics while seeking to provide more op-
portunity for women athlates_Although funding women's programs has
been the focal point of c=traversy and concern, it is only symptomatic
of the overriding issues. the purpose of this article to _snggest
how women's intercollegzmzathIetic programs can be fundm..-These
programs can be financeL=it in order to do so it will be for
leaders in intercollegiate mnnics to spearheadinajor i1trn. .sd. eco-
nomic changes in our

Cultural Change5

Historically, men and:waini= nave been i=dged arccidirw to dif-
:ferent standards. Our-sc:ty has established-nnasculine=idminine
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roles into which men and women have been cast. As suggested by
Cynthia Epstein (1969), women in the past have been judged by de-
bilitating standards or no standards. Equality means the right to the
same sanctions, fears, punishments and the same set of motivational
forces within the reward structure. Allowing women to compete, to
achieve, to win, and to be physical, creates turmoil in the masculine-
feminine image existing in our present society. In the foreword of the
anthology Masculine/Feminine (1969), Betty & Theodore Roszak suc-
cinctly presented the masculine and feminine roles accepted by our
society today.

He is playing masculine. She is playing feminine.
He is playing masculine because she is playing feminine. She is play-

ing feminine because he is playng masculine.
He is.playing the kind of man that she thinks the kind of woman she

is playing ought to admire. Sine is playing the kind of woman that he
thinks the kind of man he is playing ought to desire.

If he were not playing masculine, he might well be more feminine than
she isexcept when she is playing very feminine. If she were not play-
ing feminine, she might well be more masculine than he is except when
he is playing very masculine.

So he plays harder. And she plays . . . softer . .

He is becoming less and less what he wants to be. She is becoming
less and less what she wants to be. But now he is more manly than ever,
and she is more womanly than ever . .

The world belongs to what his masculinity has become.
The reward for what his masculinity has become is power. The reward

for what her femininity has become is only the security which his power
can bestow upon her. If he were to yield to what her femininity has
become, he would be yielding to contemptible incompetence. If she were
to acquire what his masculinity has become, she would participate in
intolerable coerciveness.

She is stifling under the triviality of her femininity. The -Norld is
groaning beneath the terrors of his masculinity.

He is piaying masculine. She is playing feminine.

Celeste Ulrich (1968) said that the first risk a woman faces in sport
is not physical harm but that being active poses a threztt to her .7eminin-
ity. However, there is no question that-the societal image of ths-Jemale
"jock" is changing. The myth that athletic participation wilLdestroy
the sexual:appeal of women has been reflued by Olga Karbut, Cathy
Rigby, Billie Jean King, and many others-who are examp kt. of athletes
who have -zetained their femininity. Therefore, the maivt---miablem for
women lies not in physical appearance butin-the exple22sszart of-mascu-
line psychological and sociological trai.. Athletics :1;mgict -men and
women who-possess leadership ability .mod are agm,t.e, .achieve-
ment-oriented, dominant, and strong. Imour culture7t..., traits have
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lot been admired in females; thus, many women have been suppressed
Ind have felt inhibited in their search for self-fulfillment"She is
,laying the kind of woman that he thinks the kind of man he is play-
ng ought to desire . And she plays . . softer . ."

The reversal is true for many men who possess strong .-..:eminine
-raits and interests. They have felt inhibited by sociezal exctations
Ind have been forced to play a role contrary to their true t'eelings. "So
*le plays harder."

Providing equal opportunity for women to compete in. has
.)een a "man's world" is not the major question. Social acceptance is
he critical issue.. How long will it take for women to have tine. same
wportunity to seek self-fulfillment through activity and not feel
hreatened that they are losing their femininity? Those questhms and
'tilers are deep-seated concerns for many as intercollegiate _tthletics
Sor women mature to an equitable level with men.

Economic Changes

The influence of big business in athletics is obvious. No doubt
women will find this influence to be the greatest deterrent in their
quest for equal opportunity to participate.

Around the simplicity which most of us want out of sports has grown
a monster, a sprawling five-billion-dollar-a-year industry which pretends
to cater to our love of games but instead has evolved into that omr gwat
American institution: big business. Winning, losing, playing the. garmz all
count far less than counting the money. (S'necter, 1969)

Power in our society is represented by money. Athletics as a "mir-
ror" of our society has been affected by and has responded to big
business The NCAA and the major institutions of that ass.cciaticm
have become dependent upon the dollars generated through 7.,M.visatr
bowl and tournament contests in football and basketbaL
dates, times, and sites have all been affected by the need :C "27 rance
budgets. Major athletic programs have been forced, -under rs-
ures of rising costs, to "market" their prodocts in a business tr..:7.ther,

and, unfortunately, many times educaticmai values have becon sec-

ondary. With these pressures to survive financially and with
serving as a "mirror" of a big business society, there.-:s little
not to expect those influencing powers to question any chann that
would affect the "status-quo" of men's athletics.

In the initial draft to implement Title IX, recommendaticzs to
equally fund women's athletics were presented. Obviously, this 1:1:muld
have a disastrous effect upon men's athletics as they exist today. If
these recornmendations were to be carried out literally, institutions
would be forced to provide equal scholarships, coaches, schedulns, fa-
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cilities, media coverage and equipment for women. No school could
afford to double their finances. Changes in men's programs would be
inevitable.

Institutions within cultures are resistant to change, and it is with
predictable action that the National Collegiate Athletic Association and
its membership began lobbying for a halt to the proposed guidelines.
Their major concern has not been one of providing opportunities for
women but of protecting the present collegiate structure of athletics
for men. The dilemma of how to preserve the men's status quo and yet
offer women opportunities in athletics must be resolved.

Both men and women should be given the opportunity to seek ex-
cellence in physical activity! Men and women should no longer have
to sublimate their inherent traits in order to play the artificial mascu-
line and feminine roles assigned by society. The educational values of
athletics should again become primary and the impact of big business
should be reduced.

Proposal for Change

In the remainder of this article an alternative model for intercollegi-
ate athletics will be present-ad. An attempt has been made to provide a
structure through which berth sexes may have an opportunity for self-
realization by seeking exllence in athletics. Enhancing this oppor-
tunity for women requires an increase in funding to women's athletic
programs in most schools. No clottnt when the final guidelines for Title
IX are completed, it will be necessary to provide equitable financing
for both men and women in athlics. The need for equitable funding
and the need for re-establishing educational objectives as the primary
goals have prompted the author to suggest the following guidelines.

First, let us consider the structure which best allows fullest partici-
pation for both sexes. Separate teams for men and women appear to
provide the best oppormnity for quality participation. The major
weakness is that this stn=cture does not take into consideration the
individual athlete who is seeking ro reach his or her maximum poten-
tial. Athletes may find it necessary to compete against the opposite
sex in order to reach their highest performance level. R.ecognizing the
sex-determined physiological differences, this "compete-up" choice
would pertain primarily to women who are seeking competition com-
mensurate with their personal goals. The privilege of crossing over
and competing on opposite sex teams would be allowed to students
"cdrnpeting-up." Students not adequately skilled to make their own
sex team would be prohibited from "competing-down."

Some have criticized this alternative of allowing women to "com-
pete-up" by declaring this plan unwieldy and detrirnental to wornen's
teams since the men's teams might attract the top women athleteS.
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lowever, the philosophy of allowing individuals to seek their maxi-
num potential would appear to override this criticism. Most schools
.re operating under this structure on a limited basis today.

Separate-but-equal teams do not require funding; however, ade-
:uate funding should be available to provide a comprehensive athletic
,rogram for both sexes. A comprehensive program should provide for:

1. A variety of competitive sports which will serve the needs of many
students

Z. Safe travel
3. Appropriate food and lodging
4. Qualified officials
5. Well-trained coaches
6. Equipment and facilities which are safe and aid performance
7. Appropriate uniforms
a Adequate training facilities and competent trainers
9. Adequate staffing units for administrators, coaches, and support staff

Funding separate-but-equal teams adequately presents a major fi-
nancial problem for all institutions of higher learning. Therefore, ways
pf reducing the expenditures in men's programs must be sought.

A financial aid-based-on-need program is the most constructive so-
ution for providing equality of opportunity for both sexes. This ad-
lustment in awarding aid would remove a financial albatross from the
necks of athletic administrations.

Grants-in-aid have been the critical problem related to the rising
cost in men's athletics. Additionally, most of the abuses and viola-
tions in the National Collegiate Association are associated with illegal
recruitment and aid violations. Grants have also created an "inverted
2ye-balloutstretched hand" attitude by many male athletes, thus
:hanging the original concept of amateur athletics.

Few, if any, schools could afford to duplicate the number of male
,z,rants-in-aid for women even if directed to do so under Title IX legis-
lation. This would present an unsolvable financial dilemma.

At two of the last three National Collegiate Athletic Association
meetings, attempts were made to institute aid based on need. Both at-
tempts failed, and the financial problems for member schools have
continued.

In contrast to the National Collegiate Athletic Association's pro-
posals that athktic grants be placed on a need basis, the author recom-
mends that the distribution of financial aid to athletes be determined
by the same standards as for any student seeking aid. Therefore, stu-
dent aid would not be dependent upon participation in athletics. This
would eliminate the "pay for play" attitude and would encourage stu-
dents and coaches to perform for the intrinsic benefits which athletics
provide.,
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There are three major criticisms of granting aid based on need. The
first centers around the past experience of the Big 10 Conference
whose representatives have testified that more cheating occurred dur-
ing the period when they, as a conference, adopted a need program
than at any other time in the history of the Conference. A sad testi-
mony on the leadership of the professional athletic people in those
schools! Secondly, many school officials have felt aid-on-need pro-
grams are not a valid way of distributing grants because they are
unwieldy and have inequities. This criticism may have some merit;
yet, state scholarship programs and many federal programs have
adopted similar methods of awarding academic grants and have re-
ceived little criticism.

The most legitimate criticism is that colleges and universities offer
talent grants in music, drama, debate, so why discriminate against
athletics? Through sound study and evaluation, a consistent program
could be established so as to provide schools with flexibility in their
grant program without inconsistencies. These aid programs would
need to be determined by each institution.

Another recommendation to reduce costs would be to restrict regu-
lar season play to regional competition. This restriction would also
permit equal scheduling for sex-linked teams. From regional play, na-
tional championships could be developed for both sexes. Intersectional
competition would, therefore, be reserved for those student-athletes,
male or female, who proved themselves superior in their respective
regions.

The one exception to regional play should occur in football where
the net receipts of participating on a national basis may be great
enough to offset the costs of travel and related expenses. This should
be carefully reviewed. If more regional rivalries were established, the
net receipts for a regional contest might exceed those of any national
competition. The national competition could, therefore, be reserved
for post-season bowl games or a national play-off. Travel should be
restricted to area competition for those sports producing less revenue
than football. Most schools have moved into this policy of scheduling
but no doubt greater savings in men's programs could occur if a more
concerted effort was made to schedule teams in local areas.

Summary

No doubt many compromises will take place prior to the formula-
tion of the final guidelines to implement Title IX legislation. Hope-
fully, these compromises will not subdue women who desire to have
the same opportunity to compete as men. Leaders in the field should
not allow this to happen, but how can it be prevented? What is needed
now is more tactics than theory, more viscera than vision and more
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llementation than ideology. Anyone can theorize, but a professional
villing to act ,o effect the changes needed. The action of eliminating
.:nt grants-in-aid and the incorporation of regional play would free
nies to sponsor women's programs and at the same time eliminate

: foremost problems in men's programsprofessionalism and
Ises.
nstead of viewing Title IX as the instrument of problems in the field
ithletics, leaders should consider it the device through which solu-
:is to problems can be implemented. Title IX legislation provides an
.ellent vehicle through which changes in men's athletics might oc-
.. These changes can only be realized by altering the present views
:nasculinity and femininity and by reducing the impact of big busi-
.s on sports. Rather than being a "mirror" of society, leaders in
:letics now have an opportunity to move the field to the forefront of
ange.Title IX; an opportunity for solutions.
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Chapter V

TEACHER BEHAVIOR AND ATTITUDES:
IS CHANGE NEEDED?

John Cheffers
Boston University

". . . Toads and snails and puppy dog tails,
That's what little boys are made of,
. . . Sugar and spice, and all that's nice,
That's what little girls are made of."

Traditional

Title IX has opened the way for many citizens to query the truth of
this traditional nursery rhyme, which, although delightful in meter, is
symptomatic of sex discrimination prominent and ignored for many
centuries. Apparently even the great Aristotle was guilty. He is re-
ported to have said (1): "We should regard the female nature as
afflicted with a natural defectiveness."

Women's organizations have capitalized on broadening community
tolerance, casting off the mantle of wasp waistedness and taking issue
with their male counterparts in matters ranging from politics and
management to sport participation. Sex role standards, dormant and
irreversible for so long, are now changing, with women assuming
much greater initiative in communal and family affairs.

Adjustments are sometimes painful, too, as man is asked to move
over and make space for his militant spouse. Ego bruising is as popular
an illness in the schools today as rump bruising was in the days of the
strap and cane. Erosion of male authority has, of course, been occur-
ring for over 50 years now, but the arrival of the confident, competent
and congenial female teacher-coach and her appointment to positions
of genuine leadership necessitate a reappraisal of our entire posture
on teaching behaviors.

How will male and female teachers, coaches and counselors cope
with their integrated roles? Will new techniques have to be developed?

How are some steady-state fixtures ever going to adapt to the rigor-
ous, and very different requirements of Title IX? Regulations which
will draw men, women, girls and boys together in coeducational
classes, teams and enclaves, and which will demand that each be given
fair and equal opportunities to express their talents must be developed.
In some cases traditions will have to be abandoned, practices modi-
fied, and "iron wills" compromised. Fortunately, human beings are
remarkably resilient. They do adjust and usually do so quickly, pro-
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ided the necessary attributes of common sense, scientific investiga-
on and attention to cultural readiness prevail. Physical educators,
aaches and counselors will discover that they find satisfaction in
ieir new roles.
Teaching behaviors in coeducational cla: ses.will differ a little but

ot greatly, froni teaching behaviors in single sexed classi-ooms. Ac-
ivities traditionally associated with male activities (like weight train-
ag) may have to be renamed and given cHferent focus if women are
a be attracted to enroll--but this is happening all over and will ac-
'elerate. Teachers making the adjustment will do well to examine the
allowing factors:

1. Research on sex differences
2. Research on models of communication and learning
3. Techniques for insuring optimal learning and maximum safety
4. Attributes that make for effective teaching and coaching as identified by

specialists interested in research and field based teacher performance

'... Research on Sex Differences

It is important that sex differences be identified and the effect on
:eaching behaviors investigated. Two subdivisions have sometimes
aeen isolatedphysiological differences and psychosocial or cultural
lifferencesbut it must be realized that research in these areas tends
to measure what is and has been, rather than what could or should be.

If the early research on child development is true and boys are more
Aggressive (3), are less interested in personal appearance (4), and tend
to persist at difficult tasks longer than girls (5), then obviously teach-
21's must place higher expectations on male student achievement than
'emale. The continuing presence of rigid role standards, especially
with the adolescent female, casts the mantle of suspicion over these
2arly research results. Virtually no research has established that girls
cannot adapt to the same expectations as boys when identical criteria
are applied. Mancini (6) found no significant differences in the sex
Eactor when assessing the attitudes of 505 Boston urban elementary
school children towards a vigorous and demanding series of formal
gymnastic activities. He also discovered no significant differences in
ihe attitudes of boys and girls towards male and female teachers.

The question of greater physical strength necessitating changes in
teacher behavior for boys' classes as opposed to coeducational classes
receives further confounding factors when the research of Nancy Bay-
ley (2) is considered. Masculine or "strong" girls are so much more
able to cope with roughhouse games than feminine or "weak" boys.
Some teachers have advocated psycho-physiological indices whereby
an arithmetic quotient, rather than the sex dichotomies male and fe-
male, would be used to differentiate among the performers. Notwith-
standing this interesting but 21st century approach to sex differences,
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the majority of teachers recognize the need to cope with disparate
abilities within and between the sexes.

Teaching behaviors need to be modified to encourage or discourage
competition mainly on the basis of the equality of the competition,
rather than on the desirability of producing winners. Teacher verbal
pronouncements are crucial. All reinforcements need to be couched in
terms genuine to the philosophy of inclusivity rather than exclusivity.

"Class, we have six teams. We can have six winners if all teams are
trying . . Ready, Go! . . . Team B finished 1st. Well done. Team C
in spite of a dropped baton finished 2nd. Teams A, F and G all finished

' in a blanket of enthusiasmPerhaps G just beat out F who outlasted A.
Team D dropped the baton twice, seriously hindering its competitive
chancesIt was good to see them hang in there. Okay, let's see how the
second race goesReady . . ."

Those who are mesmerized by the need to tease out excellence
through binding competition will never accept this position. They pre-
fer to rely on the dictates of threatening exclusivity by offering chil-
dren enticing rewards only if they are successful in competition. What
this position fails to realize is that no competition is really fair. Genetic
endowment, economic considerations and environmental opportunities
so distribute talent that usually patently unequal conditions exist.
Surely the only acceptable teaching posture is that of merit recognition
students who are "giving it their all" are much more likely to be
reinforced through competition "within" their personal potential lev-
els, than competition "between" other more or less talented class mem-
bers. The school gymnasium is hardly the place to abandon democracy
in education, especially if its professed goal is the optimal physical,
psychological and sociological growth of each child. Perhaps Title IX
unwittingly gives us the chance to screen all teaching behaviors which
extoll the talented few with their innate abilities at the expense of the
rest of the student body. What is much more important is the need to
cope with individual difference levels within and between sexes, rather
than concerning ourselves with a chase after the excellent.few. It ap-
pears that the obvious physical and psychosocial differences between
male and female students do not necessitate sweeping changes in
teaching behaviors. The recognition of ability differences is not a func-
tion of sex alone, and should not, therefore, be used as prohibiting
criteria. IntegratiOn in the classroom or gymnasium is very possible,
has been achieved in many countries, and will continue to grow in im-
portance as the 20th century enters its autumnal years.

2. Research on Models of Communication and Learning

Some researchers consider that tfie role of the teacher can function
independently of the students. B. Othaniel Smith (7) has made a case
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for the teaching ar.:t being a series of planned verbal and nonverbal
acts intended to bring about learning, but not dependent upon the final
outcome. Pursuit of this line of reasoning leads to a definite possibility
for the formulation of a theory of teaching. Under these circumstances
male and female teachers can function to set formulae established by
research findings and verified by empirical procedures. If, in Skin-
nerian terms, reinforcement is the key to learning, then the teacher
adopts a role as a reinforcer or provider of reinforcement. Such ex-
amples are: "Well done" randomly applied at times following success-
ful achievements or "I liked your 3rd effort best because you did...."
Prime considerations under this concept of teaching are the timing,
accuracy and intent of the reinforcing behaviors.

Teaching behaviors vary little as a function of sex. Perhaps person-
ality variables are the only differences between male and female teach-
ers. It is possible under this theory to be a distinguished actor, to uti-
lize personal charisma, and to rely upon other personal aptitudes to
attain excellence in teaching.

Other students of the teaching-learning process (8) prefer to look at
the communicating process differently. They maintain that there can
be no means of assessing teaching excellence outside of, or divorced
from, student achievement. Cheffers (9) has represented the teaching
act as so dependent upon student learning that it has become necessary
to talk of the teacher as a diversified teaching agency: sometimes rep-
resenting the classroom teacher, other students or peers, or objects

(animate or inanimate) from the environment (Figure 1).

STUDENT

LEARNING

TEACHING AGENCY

Other Students The Environment

Class Teacher

Figure 1

DIVERSIFICATION OF THE TEACHING AGENCY
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Most educators agree that interdependence between the teaching
agency and the would be learners is necessary if behavioral change is
to take place. This does mean considerable change in teaching behav-
iors and is especially appropriate for consideration under the changes
brought about by the introduction of Title IX.

The teacher does not have to rigidly expect boys and girls to learn
from the same source at the same time. Boys cart teach girls football
skills and girls can teach boys field hockey skills under the supervi-
sion of a class teacher without the teacher having guilt spasms about
not being the sole dissemination agency. The crucial determinate of
teaching success is expressed through student achievement and diver-
sification of the teaching agency is encouraged. Class teachers are en-
couraged under this model to surrender some of their traditional
authority dictates, and are cliallenged to diversify the learning en-
vironment on the basis of individual differences: students are encour-
aged to be more active in their learning. Teaching behaviors calculated
to share the discovery process with students are bound to bring about
internal and external motivationstudents and teachers both get
"turned on". One sure way to bring about this sharing, especially in
the process of dealing with subject matter, is to question rather than
lecture. It is a simple behavioral change but one which is not so simple
to implement. Teachers and coaches, especially in activity oriented
classes, tend to rely upon lecturing and direction giving ad nauseam.
Questions, on the other hand, involve all children and stimulate them
to seek out answers to problems. One only has to look at the incredible
success of the TV Quiz shows to realize that people are challenged,
entertained and motivated by well prepared and non-threatening ques-
tions, regardless of what the content matter is.

Plato, when quoting Socrates' engagement wit,h the slave boy in an-
cient Greece, beautifully illustrated how a universal concept (in this
case Pythagoras' theorem) can be learned by the adroit use of ques-
tions. All statements made by teachers or teaching agencies can be
turned into questions but the technique needs to be practiced. Descrip-
tive analyses of 98 physical education majors at a large Eastern uni-
versity revealed only a 5% incidence of the use of questions. As a
profession we have been aware of the questioning technique for many
centuries, but have, generally speaking, not utilized it.

If teachers in new coeducational classes wish to encourage optimal
student participation then they may do well to use this simple but
apparently elusive skill. If teachers, however, are threatened and un-
comfortable in this new role, for it will encourage students to ask
questions also, the advice would have to be givenstay, well away
from questioning as a classroom technique.

In similar vein another model illustrating the desirability of student
teacher sharing may be helpful (Figure 2).
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T C

Figure 2

VERTICALITY AND HORIZONTALITY OF LEARNING

This model illustrates what has been called verticality and horizon-
tality of learning (10). The student is placed in the key position at the
center of the clockface figure. In the vertical blocks (A and B) singu-
larity Of direction predominates. Communication is unidimensional,
either from the teacher (section A) or frarn the student where the
teacher has withdrawn completely alinwirrg the student to dominate
all communication- (section B). It is sumesterLthat in all but a very few
cases (scuba diving in the earlier lessoris) sprit one way communication
leaves one of the-parties inactive and hinders effective negotiation and
learning.

Teachers who "tell" or "direct" their students through every minute
aspect of skill acquisition restrict their students' movements to mere
obedience and encourage verticality. Their students become passive.
Coaches who call all the plays tend to produce subservient quarter-
backs and dependent teams. Counselors who dominate didactic con-
versation are likely so to shape their client's position that the real is-
sues remain hidden and game playing over trivialities becomes the
norm.

In the horizontal box (c) the teacher needs to accept the efforts of
the students, sometimes without even giving reinforcement. Accept-
ance (11) dignifies the students' efforts and tends to encourage further
growth. Certainly acceptance fosters trust which is a cornerstone in
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the current educational thrust known as humanistic education. Ac-
ceptance works on the theory that when a footballer, for instance,
makes an error he does not need to be reminded of it. In all but
exceptional cases he is only too well aware of his mistake. Instead of
indulging in histrionic rhetoric the accepting coach chooses to ignore
the error accepting the student's performance in spite of the error. This
does not preclude helpful feedback, rather it encourages the student
to seek out explanation and alternative action which hopefully will
preven t repeti tion.

Accepting behavior is hard for teachers to practice and particularly
difficult for coaches. The action set of a close game and the tense
dramatic atmosphere pervading most side lines tends to produce emo-
tion charged situations very foreign to egalitarian pursuits. However,
the importance of mutual teacher-student acceptance, problem sharing
and respect, cannot be over-emphasized. Teachers facing coeducational
classes for the first time will avert many problems by using this sim-
ple but effective technique.

Section D is included in the clockface figure to account for those
times when teachers and coaches attempt authority sharing but for one
reason or another bring about confusion. Inconsistency is a frequent
cause for confusion in communication. Another problem arises when
incongruence between verbal and nonverbal communicaton is cx-,:;=t:_ed
by students. We are all farrtl'ar with the teacher who first =TE:ses
his or her real reaction throzi, a frnwn; pout, anxious not LL-e: e de-
meaning, employs verbal pre. Ciradren are alert observersr=id de-
tect such incongruence immeiT4itely.:Their response is either torJstrust
the teacher's words, and contraie to r-..earch for the real cues (e,-=essed
nonverbally), or to withdraw into a game playing situation where:their
primary concern is to "please the teacher or get a "good grade" and
finish the course.

Nonverbal communication sidils are seldom practiced, but are prob-
ably the prime communicating-medium of feelings and emotions. The
importance of this factor is not recognized by most teachers and
coaches. Expressions of disgust and dismay are as effective in shaping
a tense atmosphere as joy and happiness are in relaxing that atmos-
phere. Many coaches have actively employed the strict, faceless coun-
tenance for the purpose of communicating discipline, dedication and
sincerity on the one hand or good, old fashioned fear on the other. This
is a persuasive ruse which brings about an authoritarian atmosphere
with appropriate team conformity. It is these mentors, however, who
suffer most when students rebel or take issue with the many mindless
restrictions usually attendant with such facelessness.

Coaches who choose not to employ faceless, nonverbal expressions
probably have greater credibility with their players, and will find
adaptation to coeducational class teaching a relatively simple task. De-
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fenders of the more traditional coach will find some truth in the as-
sertion that girls conform as easily as boys dispensing with the need
for behavior change. Perhaps this is true, but only in so much as per-
petuation of such behavior is envisaged. And a case can be made that
;uch restricting behavior is only successful when singularity of purpose
exists. One cannot imagine many students persisting with a course
which is "put down" and "no fun", just to "make the team". The
author is convinced that although a strong relationship exists between
rigid coaching atmospheres and the desire to win at all cost, not such a
high correlation can be found between rigidity and actual winning
combinations.

The antics of a few celebrities like Vince Lombardi and Johnny
Wooden tend to overshadow the many not so succesSful disciples who
strive to emulate this stereotype.

The best advice to give budding and ambitious coaches and-teach-
:trs of both sexes is4or- them to rtrr-- themselves into the students po-
sition and express their feelings-Ac, freely as is propitious uatierthis
7xacting criterion. It is ceutain tiaii_their students and players-Avill.de-
vlop greater credibility. The mentor who has serious personality-flaws
o hide is probably unsuited f=the:task of teaching or coaching:in the

:irst place. In the words at' Ca:. Panatsos (12) when talking of- :coedu-
cation and communication: good will remain and get bemer, the
mediocre, male or female, will:get weeded out and that is the way it
should be."

3. Techniques for Insuring Op-imal. :earning and Maximum Safety

Amidon and Hunter (13) list what they consider to be the prime
activities in the teaching process.

a. Motivating
b. Planning
c. Informing
d. Leading
e. Disciplining
f. Counseling
g. Evaluating

Certainly males and females can equally motivate, plan, inform,
'ead and evaluate. Some concerns over the advisability of women
,aunseling boys and men counseling girls have been expressed, espe-
cially from more experienced teachers. Concerns have also been ex-
pressed about the ability of males and females to adequately discipline
studentq of the opposite sex.
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It is the thesis of this text that both concerns are not valid as a func-
tion of sex. They are much more a function of personality and voca-
tional selection, wherein it becomes dear that teachers and coaches
who are unabk to cope with the counseling and disciplining problem
would be wise to seek alternative employment.

All seven of these activities are concepts concerned with clarifying
the teaching-learning process. Under the spirit of Title IX it will no
longer be fair to motivate boys by comparing their efforts disparag-
ingly with those of the girls, nor will it be sufficient to exclude female
leaders from planning sessions simply because they are7rnarried or
difficuh to get akng with. Women will be encouraged to participate
equally in the dissemination of essential facts without having to be
given bogus kadership roles. It seems self-evident, that if a Parent-
Teacher As.sociation can be chaired by a woman, a district court ses-
sion presidd over by a woman, and an entire state governed by a
woman, that teams hitherto viewed sdely as fit far male leaders
only, can be led by a woman. The necessary provision is equally self-
evident, of course, that her quafifications are appropriate and ade-
quate. ,

It hasbeen this writer's experience that evaluation is a function of
intelligence and thoroughness, and that neither of these two constructs
are sex biased.

If Amidon and Hunter are correct in their assessment of- the activi-
ties involved in teaching and coaching, then either men or women or
both are capabk of handling the various situations without teaching
behavior differentiation based upon sex.

Militant women's groups have advocated specific curriculum topics
designed to end sex role stereotyping. Some of the activities they sug-
gest are radical, but many serve as useful compendia for general
enlightenment.

1. List 50 major sports persons; identify their sports and gender
How many top women would be named? (probably not too
many).

2. List how many TV sportscasters are women.
3. Look at, advertising practices associated witll sportHow are

women used to sell products?
4. Count the number of times your teacher uses he and not she (or

gives a mak example) in any given class period.
5. List and discuss the number of sporting teams you can think of

which are coached by women.
6. Discuss boys in their new role as cheerleaders to the gids' bas-

ketball team.

Teachers and coaches faced for the first time with a coeducational

64-223 0 - 76 - 16
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situation which involves physical contact between the sexes, may do
well to follow a few basic principles.

1. Treat students in your class as any Wrtling or Boxing Associa-
tion does its members. Utilize handicapping, differentiated goal
seeking, and create teams or sub-groups based upon depth of
experiences and ability levels. Another factor is the desired level
of involvement. Not all students want to be Olympians.

2. Reward all students for participation and effort along with final
rankings.

3. Utilize the same teaching techniques for boys and girls. If the
learning of a back somersault on the trampoline necessitates a
supporting hand placed on the performer's backside as he or she
turns, then do so. There are very few activities and sports sanc-
tioned in the schools today which are so private and personal
that separate teaching behaviors are called for.

The path to intelligent nondiscrimination in athletic endeavor will
not be easy, though, as prevailing standards are still strongmale
teachers helping female students and females helping males will still
have their intentions misconstrued, and suspicion will persist as a
major variable. The march of progress will not be halted by the cynics.
Perhaps a story can best illustrate this statement. A shy, 15-year-old
school girl approached me in the winter of 1959 with a request to
learn shot putting and discus throwing. Although an attractive girl,
and reasonably talented, she was tiny and very much aware of the
kind of training necessary for eventual success. It was obvious that
her physical strength would need to be greatly improved. Tentatively
she agreed to a season of weight training. I assured her that when un-
dertaken with proper scheduling z.nd under careful supervIsion, she
would not lose femininity. The prevailing sex role standards, however,
worked strongly against her efforts and very nearly brought them to
heel. Indignant male weight lifters at first discouraged her, then em-
barrassed her (through working out nude in the weight room) and
finally accepted her intrusion reluctantly. She was the first Australian
woman athlete to succeed in comCeting a weight training scheclule in
serious sporting circles. The expel.: -,:nce was good for jean Roberts, for
it showed that sex role standards could be changed without loss of
either femininity or dignity. 'Today, as one of the finest discus throw-
ers in the world and captain of the Australian Women's Olympic
Team, Jean commands universal respect in all phases of her sporting
preparation. She says (Jean Roberts, 1970):

Of course a girl can do weights and remain feminine but it is entirely up
to her attitude. Strutting around gyrnnasiurns in blind imitation of men
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is foolish. Femininity won't be lost by lifting weights but it must be there
in the first place.

Fortunately, many American women are achieving the same results
today as teachers, athletes and coaches. The reaction of the majority
of men gives cause for great optimism, too.

/ Atfributes That Make for Effective Teaching and Coaching as
Identified by Researchers and Field-Based Performers

Flanders (11) has advocated that teachers and coaches should, wher-
ever possible, emphasize accepting and praising behaviors as opposed
to directing and criticizing behaviors. He has developed a process
evaluation instrument to measure this parameter which is referred to
in the literature as the "little id" ratio (the ratio of indirect to direct
teaching behaviors, must be attuned to the goals and purposes of each
lesson. In a recent study of 32 mathematics teachers in southern
Maine, Cheffers (15) (using a modification of Flanders instrument
known as CAFIAS) found no significant differences between the "little
id" ratios of male and female teachers. Mosston (16) talks of teaching
styles ranging from teacher decision-making to student decision-mak-
ing. Like Flanders he is concerned with lesson goals and emphasizes
the need for gradual change. He does not distinguish between male
and female teachers. Rosenshine and Frst (17) have produced art in-
valuable study in which they anai. ,e;.. significant research in promi-
nent teaching behaviors. This research yielded 11 variables pursuant
to good teaching. These 11 variables are: (1) charity, (2) enthusiasm,
(3) task oriented, businesslike behaviors, (4) variability, (5) children
given the opportunity to learn, (6) indirectness, (7) use of criticism
(negative correlation), (8) types of questions, (9) probing, (10) level
of difficulty of work, (11) use of structuring comments.

Figure 3

TEACHER PERFORMANCE CRITERIA QUESTIONNAIRE

1. Did the teacher present the material and give directions so as to avoid
confusion on the part of the students?

YES NO N/A
2. Did the teacher evidence sufficient facility with the material for the level

of the students in this class?

YES NO N/A
3. Did the teacher make use of teaching aids and materials to assist in in-

struction?

YES N0 N/A
4. Did the teacher vary teaching methods and organizational procedures?

YES NO N/A
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8. Was the teacher's behavior characterized by consistent enthusiasm and in-
terest in the lesson?

YES NO N/A-

6. Did the students appear interested and involved in the lesson?

YES NO N/A.

7. Did the teacher go about his task with a crisp business-like behavior?

YES NO- N/A

8. Were the students presented with specific tasks to learn and develop?

YES NO N/A
9. Were the students given a chance to learn and practice the material

presented?

YES NO N/A

10. Did the teacher ask questions or request demonstrations to make sure the
students understood the material presented?

YES N/A

11. Did the students provide input which the teacher acknowledged, accepted,
and where possible applied in the lesson?

YES NO N/A

12. Did the teacher avoid the use of harsh criticism in maintaining lesson con-
trol and evaluating student performante?

YES NO N/A_

13. At one or more points in the lesson, did the teacher give evidence of order
or direction by reviewing, summarizing or clearly signalling the material
presented?

YES NO N/A

14. Did the teacher question the students on the material presented?

YES- NO N/A

15. Did the teacher persistently probe to find out what the class was thinking?
Were surface answers followed up for further clarification?

YES NO N/A

16. Were most of the students appropriately challenged by the level of difficulty
of the material presented?

YES NO N/A

Cheffers and Keilty (1.8) developed a questionnaire (Teacher Per-
formance Criteria Questionnaire, TPCQ) answered by students or in-
dependent observers rating a teacher or coach on these variables
(Figure 3). In tests conducted at the University of New Brunswick no
significant differences between male and female teachers were found
usinglthis scale (TPCQ).
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In Summary

1. The research does establish differences between male and female
performers in physical and psychosocial spheres. No research as
yet has been able to distinguish how much of this difference is
due to body chemistry and hoig much to culturally defined sex
roles. Certainly, in the U.S.A., boys are more powerful in terms
tif bi1 ititel weight and muscular performance, although indi-
tdilt.iiis that this may not be so globally have been hinted at (19).

2. No significant teaching behaviors can be identified to which the
label male or female can be attached. The differences in teacher
behaviors are within the sexes, not between.

3. The only barriers to effective coeducational class activity appear
to exist in poorly prepared lessons and through stereotyped indi-
vidualists asserting that "it will not work." Efforts to implement
the spirit of Title IX into physical education classes and sporting
activities will scarcely succeed if teaching standards do not rise.
The days of "rolling out the ball", or forbidding the students to
participate if their tunics are more than 1.48 inches "above the
knee" n-iust be numbered.

4. Individual differences within the range of boys' and girl?
achievements are a stimulus to provide more interestnig and ap-
propriate curricula. Title IX affords an excellent opportunity to
bring about these changes.
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Chapter VI

PERSONNEL: RECRUITMENT, PLACEMENT,
EVALUATION

Donna Mae Miller
University of Arizona

There is no mental blueprint available or standards written in
heaven which describe definitive ways in which the mandates of Title
IX of the education a _ndments of 1972 should be implemented. Al-
though a forthright call to action is demanded, HEW has much inter-
pretive latitude. If Title IX does not yield to substantive descriptions
of ways of implementation, it does find a great many institutions fac-
ing the compulsory taking of a journey into utterly unknown environ-
ments, using vehicles and charts and even a compass which were made
for journeys quite different from this new one. In view of this journey
into unscheduled territory, a few personal observations, prior to
launching into possible avenues for implementation, may be war-
ranted, or at least pardoned.

The means for achieving implementation can be variedprecise or
haphazard, tasteless or elegant, chaotic or constructive. It can mean
anything that satisfies minimal criteria or accords with one's own
preferences. Some persons 'identify with an impulse toward greed.
They choose the alternative of directing women's sports programs
toward the "big-time" model, and seem to concur with Mae West's
point of vidw that "When I choose between two evils I always like the
one I've never tried before." Their propositions trouble many persons
because they represent the same old blurring of distinctions between
what pertains to the individual participant and what can be sold to
spectatcrs. Critics call these persons loud, extreme, and gauche. On the
other hand, lamentations of some counter-critics, who are concerned
about their own "paradise lost," prefer to illuminate the weaknesses
in equality. They contend that with women's lib and Title IX, the
"gals" hold a double-barreled shotgun, where previously they held a
pop-gun, and are firing it indiscriminately. They may find themselves
in a place where prior conventions no longer count and they believe
in little else except survival.

Between these extremes are those who contend that Title IX reso-
nates with a powerful harmony of connectedness. All that is needed
is to put our fertile minds together in designing an environment with
less noise and more music, an environment in which men and women
complement instead of wound each other, an environment in which
each person can live with "gusto."
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Continued study of Title IX, therefore, leaves me with the impres-
sion that: (1) mere analysis of mandates may not suffice; (2) interpre-
tation seems to promise a number of different set-ups and practices;
(3) the most that anyone can do at present is to study all actual and
potential alternatives; and (4) we must try to make the new model
car run smoothly and fast on roads built for buggies and wagons. It is
within such a perspective that the following conjectures regarding
implementation of Title IX are offered.

PROVISIONS APPLYING TO EMPLOYMENT

The provisions applying to employment practices are perhaps the
most clear-cut and comprehensive in the entire document. The regula-
tion applies to all aspects of all education programs or activities of a
school. Coverage extends to all employees, both full and part-time, in
all institutions covered. Sex bias is prohibited in all aspects of employ-
ment. These include employment criteria and recruitment, job assign-
ments, classification and structure, promotions, salary, fringe benefits
and other types of compensation, tenure and collective bargaining
agreement provisions.

Presumably embodied within these provisions is. the idea of prog-
ress, both material in terms of improvement of physical education and
athletic programs and metaphysical in terms of perfectability of insti-
tutions. Such a view of "the future cf the future," to borrow John Mc-
Hale's (7) concept, ra:es with it sjme assumptions about ideals and
possibilities which go beyond present constraints and inadequacies.
What, then, are some poteutial constraints?

BASIC PROBLEM AREAS

If one really wants to know what bothers a lot of persons, one
should read the comments on Title IX presented to HEW by the Na-
tional Collegiate Athletic Association (NCAA), the Association for
Intercollegiate Athletics for Women (AIAW), and the National Asso-
ciation for Girls and Women in Sport (NAGWS). For example, accord-
ing to NAGWS (3), under the guise of adjustment to Title IX, many
institutions are merging physical education and athletics into single
departments, although NAGINS finds nothing in the proposed regula-
tions which dictates a particular departmental structure. Although
Many departments have been merged successfully in the past and will
be in the future, this recent trend, merely to meet the mandate of Title
IX, does seem to raise a problem of further limiting employment op-
portunities for women. At any rate, some questions being asked in-
clude: Are the program objectives, purposes and methods of physical
education and athletics significantly different? Are the goals and meth-
ods of athletics for men, athletics for women and intrarnurals suffi-

.
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ciently in harmony that these programs should be merged together?
How can the effects of past discrimination in the entire professional
area be overcome? Such questions illustrate the problems of determin-
ing the organizational structures of these programs and locating the
relationship of their personnel.

DIVERSE PERSONNEL AND GOALS

The merger of departments seems to be based upon at least some
assumptions: (1) there is harmony in goals or objectives of both or all
areas; (2) adequate competency can be expected in the same individual
for various functions (e.g., teacher/coach). With regard to the as-
sumption of commonality of goals of physical education and athletics,
the literature in journals and conference reports as well as common
practice indicate that athletic coaches and physical educators are two
distinct groups with varying philosophies and goals (10). Programs
which contribute to different objectives, therefore, may not be comple-
mentary in nature, and may, in fact, be competing for limited re-
sources. Moreover, the many types of personnel involved in athletics
and physical education and views of their roles get tangled in a cluster
of beliefs, stuck so fungus-like to existing conditions and quite differ-
ent models of their roles in academic settings that even the most ac-
tivist persons may be unable to clearly extricate themselves sufficiently
to use their heads for good purposes. In institutions where Physical
Education (or HPER) departments and athletics, which have had
checkered relationships as partners and adversaries over the years, are
merged into single departments, there may be an identity crisis. For
example, there may be confusion about the role of the professor of
physical education (e.g., motor learning, exercist.. physiology, biome-
chanics, and so forth), the coach, the teacher of basic instruction or
activity courses, the administrator. Universities which have a penchant
to develop all-purpose professors, or to mix all types of programs to-
gether into one "indiscriminate smorgasbord" may discover that, as
Fraleigh (5) pointed out, ". . . deplorable scholarship, inadequate
teaching, or dilettante coaching, supervision or administration result
. . . the depth and quality of performance in all roles has been ac-
cordingly emasculated."

Even the integration of intercollegiate athletics for men and for
women may produce unwanted dissonances since their theoretical un-
derpinnings and purposes may be quite different. For example, collegi-
ate programs of sports for women have not been geared toward the
preparation of athletes for entering the world of professional sports,
as frequently is the case in men's programs of football, basketball,
baseball. The ends of men's and women's athletic programs may differ
in other substantial ways. The whole concept of revenue producing is
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alien to women's sports wherein significant revenues have never been
produced; yet, institutions may have expectations with regard to fi-
nancial return from athletic programs. And, what is emphasized in the
subject matter field as the basis of professional authentication of those
preparing to teach and/or coach may perpetuate what Lawson (6) de-
scribed as the obvious dissonances between physical education and
sport.

ECONOMICS

A second problem, that of the economics of the university, and di-
rectives of Title IX as part of that economic picture, has stimulated not
only volumes of analysis, but also considerable heartburn among
university officials. University officials, increasingly forced to think in
terms of "cost effectiveness," may be oriented toward courses of action
necessary to attain the status quo. And, in Sarason's phrase "the more
things change the more they remain the same." Or, critical imbalances
may occur. For example, although Title IX boils down to a matter of
priorities, not availability of cash, the larger interests of the male ath-
lete bureaucracy in maintaining itself (lavish facilities, alumni endow-
ments, entourage of personnel),* particularly in the so-called revenue-
making sports, are internalized in the motivations of university
administrators and controlling organizations. These interests operate,
not through any devilish plot, but through the mechanism of a well-
oiled entertainment and profit motive system.

A review of the recent Report to the American Council on Education
(8) indicates that the men's athletic establishment is pretty well en-
trenched and secure despite financial worries; thus, if limited funds
are available, academic departments will be put into direct competition
with the athletic enterprise for the dollars available.

INEQUITY IN DEPARTMENTAL STRUCTURES

In these considerations, economy may be the essential justification
for linking physical education with athletics and for merging athletic
programs for men and women. Yet, the national trend in colleges and
universities toward administrative division between athletics and
physical education programs in the sequela to the issues regarding
inequities existing between these two programs as well as inequities
in opportunities for women. Inequity is also the nucleus of the issue
regarding merger of men's and women's departments of athletics.

The entire issue of Phi Delta Kappan, October, 1974, is devoted to the sub-
ject of athletics and points out that "criticis have focused on warped priorities
which result irt expansive athletic facilities being built "oefore basic academic
buildings are constructed and on recruiting scandals which show universities
obtairuld good players but poor scholars."
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Respondents to an opinionnaire distributed to 476 representative fac-
ulty of institutions of higher education in 48 states and Canada (4)
noted that in departments which have merged, opportunities for
women administrators and teachers have decreased. Respondents also
indicated significant support for intramurals which involve many and
suggested that competition for women be retained within the adminis-
trative framework of women's physical education departments. And,
as was pointed out in the Report of the American Council on Educa-
tion (8), the concerns of discrimination against women in sports pro-
grams should not be soived by the abolition of college sports.

The National Association for Girls and Women in Sport (3) pro-
posed that in order to prevent Title IX from being used as a vehicle for
further disadvantaging women, institutions contemplating mergers of
previously separate administrative units should first be required to
develop affirmative action programs demonstrating how a merger can
be effected in a non-discriminatory manner and to develop validated
predetermined standards for employment selection. Recipient schools
would thereby need to identify the qualifications and abilities sought
in a single department head and in other positions such as coaches
and teachers.

Recognizing the difficulties inherent in defining and combining
various programs under one umbrella, as well as acknowledging the
general absence of validated employment standards in physical educa-
tion and athletics, an attempt is made in the following suggested pat-
terns to seek a framework which might hold promise for strengthening
each area.

SUGGESTED ADMINISTRATIVE FRAMEWORK

The factor most likely to influence the goals and priorities of equal
recruitment and placement opportunity, as weil as evaluative practices,
is that of the organizational and administrative structures, and, these
structures do vary according to the purposes and outcomes held for the
programs. The administrative framework which is suggested is that
organizational distinctions be made between the academic discipline of
Physical Education, or component units of Physical Education, Health,
and Recreation, arid that of Athletics. In some institutions it may be
desirable to retain women's intercollegiate sports and intramurals
within the administrative structure of physical education. The concerns
of NAGWS, AIAW, and NCAA appear to be in accord with recom-
mendations that permit the accomplishment of expe^ted goals. The
NCAA (1), commenting to HEW on the proposed regulations, stated:

"Permit physical education and athletic programs to be organized on
the basis of sex where such organization will eliminate verifiable health
and safety risks, enhance the educational value of the program, provide
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increased athletic opportunities, provide for significant differences in
skill levels, or serve other nondiscriminatory purposes."

Within the organizational arrangement suggested above, the following
ypes of administrative personnel might logically exist.

1. Director (or Dean of the School or College) of Physical Educa-
:ion (or HPER). This position should be made available to either a
nan or woman whose credentials qualify the person for administrative
leadership by the same criteria that would be applied to administrators
of other academic units within the university. This program will be
operated in an academic environment, thus, it will be necessary for the
administrator to be fully aware of such practical and theoretical as-
?ects of the programs as curriculum construction, philosophical in-
terpretation, personnel management, facility planning, budget prac-
tices, public relations. He or she must stimulate developments within
the various disciplines, encourage scholarly involvement and the pur-
suit of research, and be actively involved in related professional or-
ganizations.

2. Director of Men's Intercollegiate Athletics. This position would
logically be open to a male applicant whose credentials would include
the special kind of expertise demanded in the staging of premier ath-
letic events and the complex amalgamation of all functions, revenues,
and resources. This person generally will be a special appointee
through the authority of the president and directly responsible to him.
It may be that "big-time" athletics for men, such as football, basket-
ball, and in some instances baseball and track and field, should be
viewed as a theoretical self-supporting auxiliary enterprise and clossi-
fled as separate and distinct from all other sports programs for men
and women, including "low-profile" basketball and football.

3. Director of Women's Intercollegiate Sports. A female applicant
would be selectively recruited for this position. Schools should negoti-
ate the same contracts and same conditions of employment with its
female and male employees. (Some inequities which persist on some
campuses find women administrators, whose duties parallel those of
their male counterparts, with few administrative and secretarial assist-
ants, services and benefits.)

4. Associate Director of Intramural Sports. This position would be
available to either a man or woman. Job descriptions should be made
available to professional groups which have rosters as a means of
contacting women candidates as well as men. The person in this posi-
tion (4) should have the appropriate credentials to serve the greater
interest of all students in diverse competitive sports programs which
are reasonably analogous for men and women. As described else-
where in this paper, it would be expected that some competitive
teams syould be separate but equal; some teams would be coed; and,
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some teams would be both separate and coed, depending upon the in-
terest and skills of students and nature of the sport.

There are additional or adjunct personnel, such as Sports Informa-
tion Director, Athletic Events Coordinator, Athletic Trainers, that in-
stitutions may be able to employ. All such positions should be avail-
able to either a man or woman applicant, or both.

TEACHER/COACH RECRUITMENT AND PLACEMENT

The varying positions of coaches and physical educators, within the
orgmizational concepts e)q 'icated above, would also require deter-
mination of the purposes for which teachers and/or coaches are em-
plo). -d According to Title IX, it would be expected that equal oppor-

iil la.? assured men and women in every aspect of personnel
NAGWS (3) proposes that to the extent that serving as

ior students is deemed as one of the important purposes
vd-!. :pect to famale students, it may weigh in favor of coaches of

se:t for single sex teams and numerical equality of the sexes
rnge.4. departments.

A: oitgh institutions may not be discriminating on the basis of sex,
7;i:1 n )t: be the most equitable arrangemem if the personnel ratio is,

say, ..4c males and 10 females, or vice versa, where the ratio in the
student dy approximates 50% males and 50% females. The point
sho,,*1 made, however, that the accomplishment of expected goals
is highly dependent on the degrees of interrelationships between and
among personalities involved. Effective operations may be destroyed
1-):" foic:ng a department to employ a woman merely because she is

The positive impact of a department and its quality also can be
lessened by being forced to employ someone who is not identified
with that program in the most favorable manner. For example, coaches
of those sports, which demand most of their time energy, and inter-
est, cannot be expected to devote adequate resowzes to the accom-
plishment of goals in other areas of a department. In short, nothing in
the corporate claim of the institution or the mandates of Title. IX can
outweigh the preeminent requirement that affects each staff differently,
because they have personalities, preferences, and professional experi-
ences which make for significant differences in performance, should
be free to do their own best work. Thus, it is suggested that considera-
tion be given to some potential teaching/coaching problems where
various programs are amalgamated and harmonized within an inte-
grated department.

Joint Appointments (e.g., teacher/coach) are perhaps the most prob-
lematic of placement concerns. A reciprocal understanding or agree-
ment should be arrived at prior to the appointment of a joint-appointee
by a mutual agreement of administiators in these areas. Such agree-
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aent should spell out clearly the conditions and expectations in both
oles (e.g., percentage of time devoted to each, professional qualifica-
ions).

Duplicate Personnelmale and female teacher/coachmay be war-
anted irt many teaching and coaching Si tu a tions, since Title IX re-
:Likes that opportunities for participation in school-sponsored activi-
ies be equally available to both sexes. Although basic structures of
cheduling and course offerings are quite similar in many activities,
tudent interest, skill level, and characteristics of the sport may differ
ubstantially. The school's policy should not have the effect of exclud-
ag more females than males or of serving as a disincentive to either
ex. For example, in gymnastics, where the equipment and skills differ
balance beam and uneven parallel bars for females; rings, high bar,
.nd horse for males), provision may be made for a teacher/coach for
'emales and one for males. Major differences in volleyball and basket-
mil for males also suggest the need for duplicate personnel. Provision
night logically be made for other separate teams: female coaches of
leld hockey, softball, synchronized swimming, and male coaches of
'ootball, baseball, water polo, soccer, wrestling. Provision might be
made for some coed teams and for a male or a female coach of these
:oed teams such as in archery, swimming, diving, fencing, and, as.de-
4ired, in, say, volleyball, badminton, tennis.

Coed Professional Preparation Programs for prospectivt. teachers
and coaches should provide the same reasonably equitable arrange-
mentssome courses taught by men, some by women, some by both,
,vith specific placements based upon faculty credentials. In theory
courses, the person most qualified to teach biornechanics, or whatever,
.vould have preference in this assignment. Obviously, such a mutual
mterprise requires careful balancing of concerns in merged depart-
ments of physical education and athletics, as opposed to merely play-
ng "musical chairs" with personnel in order to fit them into niches.

PERSONNEL EVALUATION

The kinds of problems and concerns, related to personnel recruit-
ment and placement, identified in previous sections, also carry-over in
terms of personnel evaluation. In compliance with the mandates of
Title IX, university communities have proposed programs for review
of personnel which may be helpful. One lively factor in evaluation of
teachers is the well-known criteria (teaching effectiveness, research
and scholarly activity, professional accomplishments and recognition)
which form a cluster of measuring sticks purported to assess teaching.
If these are general enough, they fit people in "our field" rather ac-
curatelyi But, because of some specific purposes of physical education
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and athletics, in evaluation one must also think of how much this per-
son's program costs in terms of results. And, what kind of results?
Improved gate receipts? Improved chances to learn the newest and
latest about physiology? Improved national recognition of the pro-
grams or the department and even the institution?

The factors for evaluating administrators are still fi-zzier. If athletics
is included, part of the picture would be how much money does the
dirtor or dean "bring in"? There are a good many items, however,
that are unique to administrators in all areas. Among these there is
probably general agreement on his or her relationships with staff
members. Obviously on many other items, administrators in "our field"
would be evaluated as would those in any department or school. In
the previous pages, some recommendations were made regarding
qualifications of Director or Dean of HPER that might be used to
explicate further evaluative criteria.

On the subject of the evaluation of coaches, it would have to be
concluded that such determinations are policy issues within each in-
stitution. Certainly it is apparent that in most institutions, in which
the "big-time" sports pose problems of keeping up with the competi-
tion and the "price-elastic" nature of gate receipts, coaches are evalu-
ated on the basis of win-loss records. It has been proposed that these
sports and their personnel might be classified separately and presum-
ably be evaluated by a set of criteria commensurate with the stated
goals and objectives of these programs.

Although there is no consistent pattern of evaluative criteria for
coaches, considerable unanimity does exist concerning the kinds of
experiences that should be included in the preparation of coaches. In
the matter of personal physical skills and abilities (e.g., an outstanding
athlete makes the best coach) there is some controversy. Regardless of
the position one takes as to the level of skill-model needed, one might
assume that the personal skill of the teacher/coach is being given suffi-
cient attention, based upon the emphasis given to skill attainment in
many preparation programs.

There is general agreement that certain kinds of theoretical knowl-
edge are necessary for the teacher or coach whether employed part-
time or full-time, and regardless of what other subject matter he or she
may teach. Knowledge of kinesiology-biornechanics, motor learning
and performance, and exercise physiology is most pertinent to the core
of teacher/coach practices. Commenting upon the import of theoretical
knowledge in all professions, Lawson (6) quotes Bell, who states:

. . the advances in a field become increasingly dependent on the
primacy of theoretical work, which codifies what is known and points
the way to empirical confirmation."
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'reparation models, thus evaluation módels, must also include an un-
erstanding of: the relationship of the interscholastic athletic program

the total educational program, the best methods of bringing about
esirable values, principles of performance and sound motivaliOnal
rocedures, legal liability, loual, state and national rules and regula-
ons.

CONCLUSION

These comments and recommendations are not intended to be ex-
austive or uncomplicated. They may, however, identify potential
roblems and determining Factors in planning for implementation of
le provisions of Title IX.
In searching for professional directions through the uncha7Pd

arritory of Title IX, one finds no fixed guideposts. The only current
andmark, leading to a more promising anchorage than merely un-
Tincipled conformity, is: implementation should fit the local situation
.s much as it seems desirable. The one certainty is that Title IX de-
nands almost instant action. Hopefully such action will call forth
tatesmanship and stateswornanship to create preferred programs for
fte future. In John McHa!e's sense of The Future of the Future (7),

". . . willing a future connotes more than wishful thinking; it involves
an action-oriented commitment to the future in ways that transcend past
constraints and present obstacles. The latter are often more apparent
than real in our current affairs, where lip service to change is the norm
that conceals even the strongest investments in the status quo."
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APPENDIX

CHECKLIST FOR SEXISM

Sandra F. Vanderstoep
S.U.C. at Brockport

State University of New York

Before assuming that the implementation of Title IX will cause some
changes in your school, try tallying your school's sexism and score. Score
0 points if members of both sexes receive equal treatment, score I point if
one sex is discriminated against.

A. LanguageSymptomatic of Society; correction requires insistence

Males = Dr.; Females = Ms.

Male pronoun used exclusively

Basketball men's vs. women's basketball

B. Conditions of Employmentunion support frequently effective in re-
ducing discrimination

APT Committee membership

________APT Chairperson

Salary schedule within rank

Faculty promoted number of men = number of women

Faculty tenured

Pregnancy leave

Sabba ticals

C. Teaching Responsibilities

Coeducation Offerings staffel equally by men and women

Graduate courses

Undergraduate theory courses

Stuchmt/Faculty ratio

Athlete/Coach ratio

Workload for identical assignments

D. Facilities and Equipment

_______Availability of facilities

__Maintenance
Towels

UniformsQuality, Home/Away

64-223 0 76 17
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Lockers

Equipment guidelines

7.. Support Services

Trainers

Secretaries

Managers

Custodial

Computer time

Office Concerns

Size

Lighting

Furniture

_Number in office
Telephone

Proximity to secretary

G. Publicity

Campus newspaper

Local news releases

TV

Cheerleaders

252

If your score is 30 or higher, take radical steps--legal assistance will
give you clout; 20-30 unite your forces and submit action proposalsthere
is hope; 10-20 overt discrimination rare, count more likely especially if
scores were tallied under conditions of employmentpush for improve-
ment; 0-10 be thankful for employment at this institution.
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COMMONWEALTH OF PENNSYLVANIA

DEPA9TMENT OF EDUCATION

HARISUc. PENNSYLVANIA 17126

TESTIMONY TO THE SENATE
SUBCOMMITTEE ON EDUCATION

ON SENATE BILL 2106

September 19, 1975

Nl COOL 1,
747-1,.0

As chief school administrator for the Commonwealth of Pennsylvania

I am pleased to submit testimony concerning Senate Bill 2106, an amend-

ment to Title IX of the Education Amendments of 1972. Further, I

welcome this as an opportunity to extend upon comments I submitted

October 8, 1974, on the then-proposed Title IX implementing regulations.

Senate Bill 2106 proposes to Amend Title IX to exempt intercollegiate

athletic activities which are to any degree self-financing. I suggest that

not only is there convincing or compelling rationale for such an exception,

but that it would constitute an unwise precedent, susceptible to abuse.

It is difficult to understand why intercollegiate athletic activities

should not be subject to the same legal restraints as those governing other

activities sponsored, supported and conducted by recipient institutions.

Clearly, the relationship between the interscholastic athletic program and

the recipient institution is substantial; it involves funding (in a variety of

forms, including mandated student fees, scholarship support and the benefits

of capital investment) as well as employment, program and facility scheduling

and admissions. Clearly, too, we must acknowledge in interscholastic athletics

historic and wide discrimination in scheduling, coaching, facilities and

funding, with many institutions funding male sports at a level one hundred
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ti
tlies higher than female sports.

In both res Pects, then -- the relationship to the institution and

thq presence of in?quities ..... interscholastic athletic activities are

"hroPriately covered under Title IX. They are not to be distinguished

fistril intramural or physical education activities, from other intercollegiate

OCtivities such a debate or agricultural competition or, for that matter,

fri4n any other asPect of higher education.

I suggest to you that any exemptions from Title IX should be weighed

Incht carefully, and that an exemption in this particular area where past

Onq present inequities are serious and numerous, should most certainly be

"tided. Exemption of interscholastic athletics would represent a serious

Philosophical and statutory retreat from equal opportunity.

urge yoU not to underestimate the impact of such a retreat. The

Mposed amendment Would most certainly work to the disadvantage of

interscholastic athletic oPPortunities for women. It would have the

eftect of Penalizing those who worked diligently under adverse conditions

to
develoPe the limited Programs for women that now exist. By placing

Irtitutions under no obligation to equalize traditional disparities, it
i

0°41d substantially reward them for past discrimination.

Further, this bill might well condine new and expanded inequities,

sioce_We have little evidence that institutions will move

in significant ways to equalize interscholastic athletic activities.

ou7d take but single donation, entry fee or mandated student fee --It W a

41gnated "required', by the institution -- to exempt additional activities.

I telieve it is not unfair to suggest that such additional exemptions would
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widen the present gap in opportunities by justifying increased disparities

in the support given to male and female sports. This potential is

especially disturbing since the proposed amendment would affect all

aspects of athletic activities; employment, scholarships, medical and

insurance pro,tection, travel, recruitment, publicity and press coverage,

maintenance, facilities, coaching and equipment.

The language of Senate Bill 2106 makes its possible abuse an even

more pressing issue. It is unclear precisely what division of a total

intercollegiate athletics program (-Institutes an "activity." Similarly

confusing is the allowable lattitude given to instructions in determining

whether receipts and donations are required.

I close with one final caution, Although Title IX has been on

the bnol's since 1972, implementing regulations went into effect only

two months ago. In the interests of full opportunity in all aspects of

education, I urge you most strongly -- in the case of this bill and others

like it -- to resist the pressure to amend Title IX before we have even the

most preliminary .-rttanding of its impact.

Th- r he wportunity particip,,, in these deliberations.

C. KP:40,z,
John CPittenger
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Erom the Washington Post , Sunday. July 20, 1970

Maryland Athletics:
A Financial Struggle

By Math Atha;
waabtarlas Patl Marl wow

;Mkt writer, who rewslothr mem
Usiliereity of Keratoid athletics, has
span the past four ntoathe compile%) an
economic profile of the maven. , Mk-
tg* 'department-ow of du Urinal(
molt auccemfal latercolleylats programa.
The followtap is his room,

Ore University of Mangano athletic
pronto waa not selflupporUng in
fiscal year 1974 definite generaung
revenues of more than $27 .

My? eepuoe 'tinning the athletic
cost more th..n $3 million

dulling the loot seemmtio y Period for
wbdeb complete figures .re available.
The ftscal year covets the 197374
school year.

ne Maryland einem, department
generated the $2.7 million In the fol.
lowing ways: mandatory rtudent fees,
$1000; football Income, $1130,000;

'basketball income, WOW: donations
for student ali, $200,000; golf course
receipts, e185,003; other incomes, In.
eluding programs, interest on Invest.
meats, -concestions and some radio-
television fees, $410000.

Here is how Maryland spent more
than $3 million on atheltics:

Football, $653,000; basketball, UM;
000; administration, not including fi
nancial aid to athletes, $3703,000: schol.
arsine. and granteinald, $540,000;
guarantees to visiting football teams,
$325,000: other men's sports, $235,000;
women's sports, $23,500; other ex-
penses, $110,000: golf course, Sinner*.

Of the approximately $300,000 defi.
eft, about $203,000 was spent on unl.
vertityeupported student ald for ath-
fetes in nonrevenue or minor, men's
sports,andg01,000 was a bookkeeping
loss.

Athletic director Jim )(time, how.

ever, disputes the $91,000 logs. He add
that only one figure counts: the hot
torn line. The bottom line, which es
eludes university scholarships and
remota Jobe, was approximately MO;
000 on the profit elde at the end of
Meal year 1974. The bottom line in-
cludes unspent profits from Previous
yearo.

Kehoe said the following Innen*
tures accounted for the e91000 book.
keeping loss In fiscal Year 197C ha.
provements In the football press boa;
dugout rennin at ShiPleY Field, iSe
baseball stadium; the air-conditioning
of 'he golf course clubhouse; the in-
stadistion of some aluminum seats In
Byrd Stadium, and the pinthase of
some temporary stands for Byrd Sta-
dium.

Maryland's "bottom line. plummet-
ed to a 1309 deficit of 8170,000 follow
the the Jim Tanana heyday of the early

1950s. It has recovered in the six years
Kehoe's directorship. The Terrapin

:football and basketball tesma were
nationally ranked last season,

Yet, It took the most successful year
on the field and the biggest 12.month
bonanza in athletic fund.ratsing
($530,000) in Its history for Maryland to
make approximately $30,000 and In.
crease his bottom line to approxi.
mately $110,000, according to Kelthe's
preliminary reports at the end of fiscal
year 1975 on June 30.

Universitysupported scholarships
and workships are not figured in these
totals. Final figures for fiscal yeir 11715
are no( yet available on public record.

The profit Mr fiscal year 1975 was
made posaible by two MarYland of.
*Nuances or. NCAA football telecasts,
by Kehois tranater.ata homelootball
game affilost Florida to Tampa and
clearing soehoolrecord $175,000 in the
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Process and by, earning shoat tom
in interesta on short-tern bank notes.

%Mum said that expenditures for Br
cal year MS Included $80.000 for
Provementa to capital militia and
$100,000 bathe set aside for repairs to
Byrd Stadium. --

Tbe major ressocs for the Mary .
land athletic department's Mundtl
worries are Inflation and past indlf.
ference. The tatty% following the Ts.
turn era, left fund raising at a stand.
stIll and football -normally a pro.
grant's malor revenue PrOdateP-reel.
Mg to the point where ail reeelidly sa
fiscal year 1973 basketball was pro-
donna more Income. Most major
schools depend on football tocripla to
support their total program.

Inflation has prompted an emergeo.
cy National ConcOate Athletic Mice
dentin convention on economic cut.
'reeks next month.

For instance, Maryland will pay 27
Per,orist More this year for the same
football trip it ma& to Clemson, S.C.,
two roars ago.

The convention will consider Job
artbacka and limits on spending. Uo.
der some proposals, Maryland wotdd
have to fire as manY as three assirtant
football coaches and one assistant bee
ketball coach.

Kehoe had been counting orl a ono,.
000 profit tart fiscal year before his
department--and the nation-felt the
crunch of inflation, Among Keboe's
efforts ta save money win a auggeation
that basketball coach lefty Weselt
recruit closer to College Park .wben-
en* possible.

Sources said 335.000 Mali spent on
bashotbell recrul ti no last. season,com-
pared with $70.000 the Previous year.
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Kehoe Reports $50,000 Profit

for Best *Year on Field
Additionally, the athletic department

mats money on some maintenance and
utility bills paid out of general uni
unity funds. and on a sizable portion
of some coaches' salaries in cases
where they are carried as employees
of other departments in which they
also work.

The athletic department is not
charged for maintenance or utilities
at facilities (Cole Field House induct.
ed) also used for educational pm-
Pious. The only athletic facility not
exempted Is Byrd Stadium. An esti.
mate of these savings was unavailable.

But the savings on coaches' salaries
was C162.262 last fiscal Year. Most of
this money was paid by the physical
education department, which employs
wrestling coach Scully Krouse. base-
ball coach Jack Jackson. swimming
mach Rill Campbell and women's
athletic coordinates. Dottie McKnight
among Others.

The athletic department also holds
a sizable share of the university's en.
dawment fund. The athletic delete:.
Ment hu held shares In. this fund
alnee the Tatum ds)s. the 1047.35
temsons, when profits from bowl ap-
pearances went into it.

By 1072, the athletic department's
share of the fund was wOrth more
than 31 million. It is nose valued at

. slightly less than 5600.000. About
S400,000 was transferred to the vetoers
slty in 1913 to Pay for a football locker-
num/weightroom behind 13Yrd Sae
(hunt

To overcome Maryland's fin3ncial
worries in athletics, Kehoe has gone
heavily into fund-ralsing, promotions
and moneysaving schemes to bolster
the multimillion dollar busineas that
Many schools consider the best way
to get favorable publicity, students
and alumni contributions.

In such a context It is not surprising
that coaches like Driesell, and lesser-
known fundraisers like Maryland's
Tom Fields. earn more In salary, coin-
missions and fringe benefits than their
university president

.t recent NCAA survey showed that
more than 90 per cent of the nation's
major athletic programs were losing
money. Many are supposed to be self.
supporting. Few, if any, are.

MarYland relies heavily on univer.
sityfunded scholarships in fielding
such nourevenue-producing men's
teams as baseball, track, lacrosse, golf,
tennis, wrestling, swinuning. socccr and
fencing.

Its athletes hold about $202.230
worth of university.funded scholar.
ships and campus Jobs. Female ath-
letes 1,1 eight non.revenue-producing
sports receive no financial aid.

Last academic year, 109 football
players wert on scholarships, nine bas
ketball players received full grantaire
aid nnd 131 athletes in nonrevenue
producing sports received , . Overall.
there were 6.567 academic and athletic
scholarships awarded at Maryland in
1974-75.

H. Palmer Popldns, university three-
tor of student aid, uld some scholar
ships held by athletes in nonrevenues
producing sports are granted on a need
bas;s and are not specifically set aside
for athletes. Rut he added that coaches
work aggressively to secure scholar.

. ships for their prospective athletes,
'n Kehoe's six years as athletic di

reter, his department has spent $905:
0;1 out of operating capital for grants.

nit, At many athletic powerhouses.
a .rounterPart of ISIEF covers all
grant+inaid coals. Maryland is work.
ing toward this goal.

The athletic department paid the
university 2104005 for grantelnaid
recently for the last atademic year:
It was the smallest annual amount in
Kehoe'a tenure. Fields said the founda-
tion expects to be able to pay for
all Maryland grants-roan! by June.
1977.

Besides reviving the Maryland Edu-
cational Foundation, one of Kehoe's
first moves was on the promotional
front, He hired Russ Potts, a former
sports editor of the school newspaper.
and went heavily into newspaper and
television advertising.Under the directorship of Fields,

---the-MarYland.X41teittlEfial-FoUlidation__-
:--the-ithlitic department's fund:rais-

ing annhas set a goal of $10 million,
from which interest could be drawn
to pay athletic scholarship costa.

The 51E0' raised 4530.1100 in fiscal
1973, compared with 429.000 in wee.
the year before Kebee hired Fields.
Each year part of MErt collections
are invested. That find totaled more
than 51 million before June 30. wben
31E0' paid the university 58,000 for
Pants-Maid.

---You-havettompend-inonerto
money," said e(ehoe.

Sometimes, though, he does not have I
to pay cash for advertising. Some radio '
and television stations trade time in
exchange for season tickets and pro-
gram ads. Maryland's promot:on de.
partment is considered a model for
other schools.

Kehoe said that administrators from
20 colleges and universities visited
Mart land In the past yvar to observe,,
Potts' operation.

-
Few contest that Kehoe rune one of

the most up to date cost monitoring
syst e ma in Intercollegiate sports- i
Kehete added personnel to general ad-
minintration to Implement costononi-
toeing and efficiency; he also inveeted
more money In getting football and
basketball on solid footing, and tight.
ened spending in t h e non revenue

t sports.
Kehoe keeps a tight rein nn

snending, with one exception: recruit-
lng basketball and football players.

Kehoe is not oelY good at negotlat
ing ways to save money; be Is often
clever.

For example, the football ga m e
against the University of Florida last
season was originally scheduled al one
ot Seven games at College Park. Kettles
said he doubted Florida's drawing pow-
er, found a promoter willing to back
the game In Tampa and made $21,75,000
profit.

The net profit from this game was
the biggest In the school's history.
Kehoe said.

Like many other achools, Maryland
has had a problem with medical insur-
ance. Two companies In succeastve
fiscal years 11973 and 1974) would not
renew Maryland's policy after paying
out twice what the school pant in
premiums.

Last year Maryland got a policy with
Blue Shield-Bine Cross for 923,000
Premium. The 4th/et* department re-
ceived only about half that much in
benefits.*

This year Maryland's athletic de-
partment will pay 42,600 for what
Kehoe calls "calamity" insurance. It
is a 41.000decluctible policy. Kehoe fig-
ures to save $10,000 to $12010 on the
426,000 Mite Cross premiums.

Many of Kehoe's policies and con-
ropes are controversial.

For Instance, his strong opposition
to Title 9on the grounds that wane
en's sports will not pay for themselves
has increased opposition toward him
rom women's rights groups and stn.

dent organizatioro.
In addition, there is the .controven

--list prudes of .foothatiotoselrlins-Clai
borne and Driesell o. running summer
camps for personal profit at facilities
belonging to public university. 'The
coaches pay the athletic department
10 ner cent of their gross profit as rent.
Kehoe estimates revenue f r om the
camps at $12,000 to $11000 last year.
with most of coming j rom basketball.
He estimates $20.066 to 423,000 revenue
from rental fees this summer.
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Kehoe's AdministrativeRole
Extends to Coffee, Cream

Keiser" dif aids the Camps. noting he
could not keep a coach like 17rlesell
or Claiborne without such an arcane...
ment (Driese ll'a earnings (rom salary,
camp, television show and endorse-
ment, are estimated to be in the $l03,.
000 range). Kehoe said that it also is
good publicity for the school; all major
universities do it.

All major varsity Coaches, plus the
ass/stants in football and basketball,
drive "ernirteey eau? In exchange, the
auto dealership, get Program advertis-
ing and season tickets. ICeithe uys the
practice ls "good 'with's? because. as
of his last accounting, the cers trim-
med expenaes by $35,1:00 annually.

Student fees represent 9895,925 of
the athletic department income, or a
little less than 24 per tent for fiscal
year 1974. Another NCAA survey
showed that income from student fees
at other major schools averaged about
12 per cent of their revenues.

Each of Maryland', 23,188 students
Paid an annual athletic fee of $30, then.
retically giving each student a ticket
to all football and basketball games.
In baaketball, with limited seat-
ing. about 9,503 tickets, according to
Kehoe, are set aside fur students and
disbursed on a firsteome, firstserved
basis, Student tickets not claimed 48
hours before a game are sold to the
public.

Kehoe wants the athletic fee raised
because of inflation and the implemeo
lotion of Title 9. Some Maryland
sources predict any attempt to increase
student fees wt 1 result in their abo
lition. Kehoe said elimination of stu-
dent tickets and sale of tickets, game
by game. was "too big a gamble."

Although some students hare fro
bluntly criticized the fees as a way
cf I orcing them to aubsidize a univer.
say business, the university senate
backed student lees tn a 1573 investi.
gation of the athletic department.

The 1 tmember investigating corn.
rather., of which both Kchoe and :Mc-
Knight were members, concluded tht
atudent fees were acceptable. Tbe con,.
mittee alio endorsed university schol-
arships, commenting that while sell-
support is desirable in principle, some
university subsidising was instilled
because sports provide an entertain.

fur-the-entire ..unlyersity
community.

tuitiontml
atch., nursatps have been the backbone
of the nomeventie, or minor, sports.

Tuition 'accounts for 25 per eent Of
a full grant .in aid allowtd by the
SC.t.), for an In-state student and 48
per cent for an oulofstate student
According to Kehoe's figures, 77 of the
120 tuition-only need scholarships are
held by outofstate students.

An in-state "lull ride," in athletic de.
department parlance. Is worth 12282,
Of which tuition la $580. An outof-state
fall ride is $5,532. o( which tuition is
51.710.

llopkins,ethe director of student ald
and a onetime soccer an d baseball
Coach, suggested coaches succeed in
getting the scholarships because they.
arc aggreasIve,

"Under normal eircurnstances, we
don't know if we're making an award
to rnen or- women," Hopkins said. "In
the case of athletes, we are aware;
there's no 'way not to be. Coaches (at
Maniand) write a letter; they have
Ws high sihool coach write a letter.

-.ihybody they want, they're going
to do anything they can to get," be
added. "Coaches are aggressive Peo-
ple: If. there's 10 cents to be found,
they'll find It"

Whenever any other ACC team
television or appearing In posts-bye
lames, :Maryland also is getting a

share.
The athletic front office is in no way

act, lichee said.
He is inatalling a Computerized

ticket system and has promoted Bob
Wall front business manager to be his
assistant in charge of facilities and
booking outside events Into Cole Field
House. Wall Ls also is in charge of Dn-

. Proving concessions at Cole. Conces
mons are rUn by the university's food
service'. the athletic department's
share of profit Wat $48,533.78 In fiscal
year 1974.

tn going after outside shows. Wall
has discovered the impact o( Capital
Centre, an I8,787-seat arena that opened
In I)ecember, 1073. Wall said that some
promoters will not do business with
him for fear that Capital Centre will
retalisti-by refuting-to-book-the-pro--
moters' other ects.

265

1.
Kelme said Cole Field Rouse ls not

2n competition with Capital Centre. He
said he would like to book shows with
a drawing capacity of about 8,000,
wh.rla ls generally considered the
breakevcr {mint at Capital Centre.

'the athletic doportment also sells
tickets to road games, administers
NCAA events held at Maryland and or-
ganises trips by fana to games.

Theme activities appeared in the uni-
versity's financial report toe 1974 as a
2514,000 Item entitied "Sports Promo.
ton Revoleitie Fund." The $014.000
item appears in tile. financial repori
under a section iitted "AtIdetlesSuO
urban Tejo! Gumpany."
)(elide dal:lined that the money is

neither revenue generated by his dr
Partment nor oxpenses incurred by it.
The department simply acts as a clear
ing house, he said. The department, of
course, can earn money from it on
shortternt Investments

'rho "Sports Promotion Revolving
Fund" is not included in The Wash.
ington Post's total of $2.7 million rev..
nues and $3 million expenditures. ,

Athletic department operating funds
, have Imall on deposit in two accounts.
I one of them the SubUrban Trust Coro
. Pliny account, since the Tatum days, at
. least The ust of the dtpartmenra op-

eraang funds are on deposit with the
state treasurer.

In 1973, a state legislative auditor's
report found the Suburban Trust Co .
account in technical violation of Mary.
land 'aw since It did not have the ap-
proval of the state treasurer. It now
does.

Kehoe raid him department's operat
Ing funds are in two account, for con.
venlence. The state treasury account;
listed under self-supported activities in
the university's financial report, In-
cludes salaries of department person.
ne/, of lice expense, and the golf course.
Its revenues include student fees, golf
course and driving range receipts and
a transfer of gate receipts from the
Suburban Trust Co. account to balance
the first account.

The Suburban Trust Co. account is
used to pay immediate expenses and
bills, I or trips and for officials. For in.
stance, . a game of ficial is paid the
n g of the game from thla fund,....-ratberthaowsltingfor-avoucherto-go------"

.. through red tape.
Part of the Suburban Trust Co. ae

count is invested. The Intereat on the
money in fiscal year 1074 was $33 315.
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SWIMMINGAwards 8.81 of 19

scholarship. allowed by NCAA. A total
of 21 players on aid, wttb four gettlng
75 per cent or more,ot a full scholar.
shin. Liated for four inetate and nine
out-ofetate tultionenly scholarships.
Receives $3,000 from id Club and 01,-
020 from MEP'. Seven swimmers and
divers hold on-campus jobs as life-
guards and two more receive room-
ing:, workahlps.

'TENNISAwards 4.95 of eight schol.
arehiPs allowed by NCAA (basketball
Mar John Lucas; the No. 1 tennis
Player, does not count in the total of
eight athlete who rebeive aid). Listed
for three lastate and five outobstnte
tuition-only scholarships. Receives
000 from M Club and $1,000 from MEE
Three tennis players are housed in
Byrd Stadium.

TRACKAwards 20.25 of 23 scholar.
ships allowed by NCAA. total of 40

,players en ald in three sports covered
by track. Eight of the 90 receive 80 per
cent or more of a tun scholarship and
another 15 athletes receive between 49
and 70 per cent. Listed for nine in.
state and 13 out-of-state tuition-only
scholarships. Aloe recelves $8.800 from
M Club and $3,800 from MEF. Will re-
ceive two dormitOry rooms (Four beds)
In Ellicott flail to be paid by athletic
department in place of four workships
which have been eliminated. One run-
ner housed in Byrd Stadium and an-
other in Ritchie Coliseum.

WRESTL1NGAwards 17.51 of 19
acholarships allowed by NCAA. Reason '
for being so near' the limit is coach !
Erouse's contacts tor on- and oft-Cam.
pus jobs. Total of 28 players on ale, 12
Of whom receive 80 per cent or more. .
Listed ter slx In-state and 11 outof.
state scholarships. ..:414:1dItionally re-

. calves $3,000 floc. 'Club attd $1,600
from MEP. Twenty wrestlerr are

' housed in Ritchie Colimum.
Parts of Byrd Stadium and Ritchie

Coliseum, the basketball arena before
' Cole Field Kruse was built, house 50
60 athletes, according to Kehoe. Tbese ;
rooms are called fringe hobsing by the
university; the only expense paid bY
the athletic departmentls their Main.
teuance.
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At an average cost of 3595 pet
tete per academic year, this housho;.
saves the athletic department more
than $30,000 a year. The university also'
is phasing out the "workehips," or cul-
minate dormitory jobs. which Keboe
has earned "the backbone of so-called
mbuir sports."

Kehoe asked for and was given $13..:
000 by the University In the spring of
1973 and another $26,080 in udiversity
funds for fiscal 1974 in place of the
workshipa. No such cash arrangement
exists now, Kehoe aaid.

Kehoe keeps his nonrevenuoproduc-
ing sports on rigid budgets. If a sport
overspends one year, the money is
taken out of its next year's budget. It
the sport underspends, the difference

1. may be used in future years.
At least 'three coaches agrel, how-

ever, that Kehoe bas never turned
them down on a reasonable reni,lit:

"He's told us that when the tiotball
program starts making big money we'll
all get part of it," said' swimming
coach 13111 Campbell,

Undef Bill Cobey, the former nth:-
tette director, detailed books for gad)
sport were not kept. Coaches merely
presented the bill for payment. It was
an era when a single clerk handled
athletic department finances, using
her check stubs as the accounting rec.
ord.

Today, Kehoe says that he har not
cut one men's "mtnor" sports budget
In six years. The ttason is morJ care-
ful appropriatioh of money. For exam.
pie, Kehoe said 'that Intersectional
trips have been eliminated and four
trips to North Carolinai Tobacco
Road reduced to two or one.

In fireal 1969, tht last year ot the
Cobey regime, spending on non.reve.
nueproducIng men's sports totaled :
$148,499. In fiscal 1973 it was $182,280
and in fiscal 1974 it rose to $235,118.

The university financial report listed
the following fiscal year 1974 expenses
for women's intercollegiate sports: sal.
aria and fringe benefits $7310; admin-
istration $1.238; basketball $3,993; field
hockey 42.110; lacrosze $1,858; swim-
ming $5; tennis M.299; volleyball
$1,785; $1,998. . .

Before tie bMvirl of regents' order to
Implement Title 9 rules immediately,
the university chancellor then. Charles
E. thahop, outlined the school's policy
on women's athletIcs in a Feb. 15, 1979,
letter to the Eastern Association for
Intercollegiate Athletics for women:

"The emphasis, clearly." concluded.
Bishop. "is on the development of the
program and the quality of education
offered to the Individual participants.
The awarding of scholarships for par.
tleipanas In Women's athletes is hot a
goal of the program as establiabed at
the UniversitY of Maryland.

"This position has been endor."I bY
both the director of athletics and-the
coordinator of women's athlettes,'...as
well as the women's coaching staff."

Budgets for fiscal 1976, which
started JulY 1, call for $60,000 for worn .
en's athletics, double the 1975 figure,
according to Kehoe.

On Friday, Kehoe said expenditures
on women's sports wore $60,309.99 for
fiscal Year On He said this figure
was double what was budgeted. He
said he expects women's sports ex.
penditures for fiscal 1918 to exceed
$100,000, even without what he palled
"adjustment? aa a result of Title 9,

If student fees are increased. by $10
and the money used entirely for worm
en's athletics, the program would have

abTohute$23stutrt,fee has been a source of
controversy among some students, who
claim they are being milted to subsidize
a university business. One former stu-
dent said it is no different than being
char. ?d a mandatory fee because some
unive,sitY official decided to Make soft
drinks available on demand through-
out the campus.

The fee entitles the student to It sea.
son ticket for all athletic events,
whether he wants it or not For basket-
ball, with limited seating capacity,
tickets are distributed on a first-come,
firstaerved basis.

In 1973, en ad hoc committee of the
university senate reCommended keep.
ing the student fee in athletim and also
looked favorably on using university
hinds to assist athletes in the levier
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Jurteseu,. utuworne 6a1aries
Only Base for Total Income

.The eaters,. of all linWerstly of /Mese 11 will nut discuss camp fi. si:d tiehoe, .1 encourage-4 want to
magy%nii ereplexees are printed in the navvy. hut the following picture ran use a w.irri a bit stronger than that

unieereity's "detailed budget.. For he estimated: 530 compels Sows Ow. toy coaches to hays camp.. I don't

same mewl*. of the athletic depart. week! i.e. SIM per week produces know of any outstanding roach who
meat; poageyec, this yiguge ii merely gross reeeipts of $172,390. That', doesn't runs a radio show. a television

Kehneeellinaln that morn cod honnl
show and a summer estop,

SAO par.
517.150 In rentals

There are summer cater. 7. the
'These things are In Use Instituflon..

state unlvetalty's facilities for heed i.0,:libinFren,t...,,,I,:ii...nai.,tethtylis.irsth,i:labr.,thte..ri.wm,:ree.,%PinLit
best interest. fr sell. Maryland; it

cosehe, coUrter; cars toe all beau
sells our proge.m. and Lefty end JerrY

balltetball, cenindselen. for Nod-rata
coaches and ass:Pants In football and aud counselors A generous Intel for

them la 323,099.
see out camps and bays a good, Pod.

, of youtuf.ters yds,

em arid a pinmotion mart. Thu. the rental lee. roontrand.hoard
.

Isla planner campwhlets gr.... ad leaving Prieell Profit of aPProxi:

Kehoe charged that cities of thls
For badietbs11 coach Lefty DrIesell. expenses and payroll come to $17-1.730.

merely 147.720. Added to Ma sa3.0oo

Practice ue enviotie of. his coaches

help. increase lis. annual salary to salary, thla would give DrIessell an In.
borne. soil Drleeelle he said.
I think they're Jealous of the Clah

sieoglinstelY 3172.300 10 Stare week..

.111MM 4100800. come hss of simnel $83,000. lie also COURTFSY CABSLecal automd

Xim Kehoe, yaryland's athletic ell. has a television show endorses prod, bile de 44444 provide r., courtesy cars to
urta and has a restaurant bearing Me the sthletle department. In return, the

rector, said that such fringe benefits dealers get program advertising and a"
.bo.s and berone the standard bend °a.'

. fits sorb as Insurance ani a retIrement Ths simmer cemP annilarly brings couPl." 01 ....on tickets For 74.7p

furs4-ate tbs only means hy Whirls sadottett nweh nave Pritehett ggdop land, the ears serve aa a fringe benefit

74,iond .,,,,,t other No-octane arh. shove his published aalsry of $1.458 to the coach. as a considerable savings

['Meson'. camp Is as fsopulsr that
for Kehoe and as an aid in recruiting.for fiscal year 1973.One programa can't... auccei.sful.

Drtesell shd dnuttaal1 coach Jerry/ before the ling vessionlikely because
save his department about $30,000

Kr hoe estimates that twice" cars
.1 enuldrdt psy and wouldn't pay li yth ,tho,,,,,,,

institution." Kris. said. "We have --f never worry about Lefty Mid

year. since he would paY the utdversity

pCslid".arIrryawoyiteimhoecreatushaenwteheayr'ereabs'tainted his selling ability,
ol Mrietell's succesa at 31erylind and

chstwelints, sne chancellors. - deans toll.. said Rana Potts, Maryland's pro-

mom, Pam 13 cents a utile for all ears
used. Under the :ourteSpear setup,

and department needs, and obviously motion dIrectoe "If he got Bred to-

coaches are allowed to charge the de-

there's a limit to what We can Pay morrow, you could put him doWn In

partment 8 cents mile for beanie.

them tate ensehes." tr.: I ga11:4b.i. tasty eihseeldw sell more as It 0 seuissi":i;Tiaihr:dcto ta,:i.,Iiiisg'"':stnedr,as ran t'ITI, rr'erh'PD. oottnn s'thuhr:.

aurnmer ramps would force, resvalty
wifietbgainilza.gopu,,,,,,aan,g4.,,,,::. ance and certain restoration cos.%Mom predAtled that elimination of

atiun of the basketbdi and routball her, I. only martin. to reap the belle.

when the vehicle. ere returned to the
dealers

able to afflard oath capable enriches
PrograMs herause he would not be

1.tarrofib,a, crulstrzarsnfett rparorngpratmor.solg:0hoes. 0,,K.ellhoew.=Irtnespdsebtsylll. isbr.cto....netinogi

Meta such trine benefita are net handful last year. Now, after a ner. whit he rape obvious ressens. 5 Powb

Penned to the debartment of internal., nd straight alleceInful num camp Isle inveatigatIon by the NCAA or ACC

university president, receives use a 5 Nnt Mt roaches opt fro cantos. :Rolm icroMiniellgoeP°.."Id'bihe.wrrulrlfiltirnege onviccl.h.
glee thienca. Dr. leition Elkins Ihe toelnets at PlehIng .P.

house and a state car la sdchlion to his ming coach /MI Campbell could us who violated NCAA roles b. letting

=nes benefits in athletics have Angles, Park that sells swInirning

recruit or cigrent athlete use the car.$48.909 Wary- he Cole Meld Houle pool for s Wm.
nstead, he chooses to run s shop t

been a matter of controversy Itir aot8e. ith i,
time. laves of aeadonic philosoMiY, 'retie.. the Anterican Univeraity eth.
ethks and law have been raised, since rtIe director,
coaches Al e Yang slat e.owneil facilities Beside givina him a vehicle .I.Y Ole
for personal Profit. n afford hit coachea, Sehoe Praise

he camp. as excellent nubile relation
or the university.
..; want tn matte It perfectly elear,

State legislative auditors. In their M.
ennItl look at the university. have
notrd that summer camps and Pour.
esy ears are inconsistent with either
iniversity polieles. but helve been told
t is glandaril operating PrneedUre to
thletic departments across the land.

Keho'r fttylher Justifies the fringe
enetits on grounds that Ps mslor

Sport eusehes dO not have tenure or
Job secttr.ly.

.11:sae men (Driesell and Claiborne.
!lave to go nut before hundreds of
thousands nf Dentate and they'Ve got to

_-___10.1400.tha.114.-11.tbeire-Ineti.erental_
better , they're going to get firrd-
1.ben (hese men win, they're w
taken rare M. hut ashen they lose.
they're thrnught they're finished.

liore .n 5 eloter look at the fringe
benefits .vallable In the athletic dc .
partment at College Pal,-

511310.1'li CANN'S .311 Maryland
coaches, according to the state lane
latoet..00tileel,oyO. are allowed to
run simmer ramps In untversity tenth-
ties aa part of their torts:Ms TN.),
pay the athletic. rispartment 10
cent grf pa, receipts as a rental fee.

Como. ate operating this sumrrier in
five spracts---basItethall, football. track,
Irmon and golf. liaskethall is by bir
tbe largest anti produced a matoritv
of the SiZen00g13.800 rental fres Kempe
received iast sommrr Nelms esti-
mates the athlette department will
receive between ¶30,050 and 523.pla
in 10 per cent fees this sumninr

Moe ha...ells/ill camp this sear has
MO campers for each of tin-re seetill
sessions. Peer romper pays MI. d7
week. It is a hoarding canna. With
ramPer. hemmed and led /II immensity
faellities.

109 Football,
9 Basketball

Grartu-in-Ai41
Nine hasketball %deg,. and 190

fnotball-phlyere-were'tor,thlette
grantslesids at the UnIrerolly of
Jloryland during the 197443schonl
visit. The Vale! Of the sehOlarships
exceeded $310,000,

A full athletic grant Inald In.
cluies tuition. room, board, Molts .
fees and laundry mnney. The value
fn.. an outsfstate student is 33.3321
for an Iddate student s2;205. Alr
nine basketb.11 PlaFera were horn
not of state I ast year, 55 were about
thrrefourths of the football players.

/athletic director Jh. atehro cud
plied the following Seat, Par fnnt.
hall end basketball ersntelnsid in
reeent years: Fonthhil, 113 ler the
1971 seams 117 for the 1772 season,
Mg for the 1973 season. 109 fog Me
Pr0 arason and III fifir the tinge..
to: arsson Baskithall, III for the
toll-2 season, 13 for the 1972 71
tessis 9 for the 1973-74 Seams,
for the 19741973 ssann.
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In 1973. the state lestststive auditor
recommended that the coUrte.Year
program be submitted to the Dover.
nor's Task Force on Fleet Management
for "advice on Sts/ ProPriet.."

l'hr tisk force found that the atty
Ictle department could eontInue
less' ears with the approval of 'the
thresman State Meet Review Board,
with the following stiPuletion.: the
athletic department would Pay Insur.
ance and maintenance, not use state
taga on the ears snd give the dealers a
remonahle reimbursement. The advec.
tiling and tickets *ere conoldered yea
donable rsimbur.ement, a task force
adakesmen aald.

Motor 1300i cars, %elute said, are not
very reefs' in recrutting.

"We're In competition with Notre

illrlfitsiltharTs:TraneeelSet!YWrend
we need to bring . PresPen ne go
see as prospect and pick him up in a
slate ear. we're getting hurt bad, Now
there's nothing wrong with a Pate car,
hut they're ro stripped-down fleet
Farda or Cho s and no radio. no an.
conditioning, fly noth.ng.

sd.quate transPortati,, well.
maintained, welikept. Ilut it la a fact
of life If Ness nnt helnekeeNe shiny,
modern. air.conditioned, racildequld
Womubile Mat was used when the guy
visited Kentucky and Alabama..

COMMNSIONS--floth 'Font Meld.,
the director of the Atarrsitd Ethics
linnet Foundation. and Russ Pella the
spnrts promotion director, are pad
hale salaries plus coMmisslons.

Fields la the fund-raiser Mr the Us
exempt public eharity I.t.t Pays for
athletic seholarabips With salary and
echnnhaintIN, he Is expected to ern
nun. than 380.000 this year.

Potts handles PrionntIons, advents.
nig and reritnielesislon. Ills ainary of
0.0.805 Wad ellerheaed hY about 30.0*
in ennunisslon, for advertising sold in
game Programs
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Daryl J. Item
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Lucy Wilson Benson

Jeee Bernard
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Rep. Corrine C. Rogge
Elisabeth Buyer

Rep. Yvonne Burke
Rep. Silkier Chisholm

Mry Dal.
Eleanor Dolan

Raney N. Dowding
Thomas 1. Ensemois

Cynthia Fuchs Epstein
Tarlton Farenthnid

Daisy FL Yields
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Roth Bader Clinebure
"Vera 0

Rep. Edith Crown
Rep. Martha W. Griffiths

Ruth Church Gupta
Rep. Julia Duller Ranson

La Donna HalTis
VMS It? mes

Elizabeth Anew
Mildred N. Meru

Geri Jeweoh
Leo Kanowitz

Henna 11111 Re.
Roberts Either.

Elisabeth Konnts
Olga Mader

Abigail McCarthy
Rep. Robert MeClory

Rep. Eats? T. Mink
Batty Southard klitrPhy

Pauli Norm.
Estelle Ramey

Marguerite Ramat
Helen J. Rohr

Allen S. Rossi
Jill Ruekeiehaus
Bernie. Sandler

Rep. Patricia Schroeder
Anne Firer Stott

Aithen 'F. L. Simmone
Gloria Steinern

Mary lmu Thompson
Bettina Weary

Sarah Weddingion
Ruth Weyand

New Jersey AdVisory Board
Clare L. Allen

Dr. Edward J. Bioustein
Dr. Phyllis Catlin Bnring
lion. Millicent Fenwiek

Frof. Ruth Hader Glneburg
Ruth Russell Cm?

Carolina Ruff Bannon
Commissioner Ann Kirin

lion. Josephine ft Mareetts
Dorothy B. Mary

Stephen M. Nagler
Elisabeth C. Sehwerts

Katharine Elkus White
D.borah C. Wolfe

14 Tunica Ct.
Old Bridge, NJ 08857
September 2$ 1975

qbe Honorable Harrison Williams
United States Senate
Washington, DC 20510

Dear Senator Williams$

It is my underetanding that Senator Pell's aubcommittee of
the Labor and Public Welfare Committee of the Senate will be
holding hearings on September 16 and 18 on the Tower Amendment
to exempt intercollegiate sports from the non-discrimination
provisions of Title IX. It is also my understanding that
women's rights groups and education associations are not being
allowed to testify at the hearings.

As you know, women's groupe such as WEAL and NOW worked long and
hard to have Title IX become law, have given many hours of their
time to investigate' sex bias in athletic programs, and have
spent much time and effort in seeing thmtNEW'a long,awaited
guidelines would forcefully implement the law. Despite the
obvious interest and concern that these groups have in ending
sex discrimination in all appects of education, including
athletics, their voices are apparently not going to be heard
at. the Senate hearings.

That the groups of professional educatorsAAUP, RA, APTare
similarly not invited has a ready explanation. The NOAA, which
is pushing for the exemption of interco1l4aie athletics, has
forgotten that they were organized initially to protect the
educational, not tha commercial. aspects of college sports.

/f it is not too late. / would urge you to intervene and see
that the hearings be opened to all groups that have a legitimate
interest in educational opportunities for women. /n any event.
/ request that the enclosed statement be included in the official
record of the hearings.

SENATE CO..iAOTTEE ON
..:ELEARE

enc

2 1

Sincerely,

Ze.ve7.1

Ph lis Zatlip Boring
Pe:st-Yresidat wkil;
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Equal Opportunity vs. Intercollegiate Football

Phyllis Zatlin Boring
Past President, NJ WEAL
Associate Dean, Rutgers College

Discrimination against women In intercollegiate athletics has been
so blatant that there should be no need to convince anyone of its existence.
Until quite recently many institutions allocated 100 times as much budget
for the men's program as for the women's; one major mid-Western university,
for example, reputedly had a $2,400,000 budget for men.and $4,500'for women
in 1973--or a program 99.8% male. Because our colleges and universities
offered no meaningful competition for female athletes, even Olympic gold-
medal winners were forced into retirement at age 17. While countless
thousands of young men have been able to receive their college educations
thanks to athletic scholarship funds, women were completely shut out of
that opportunity. Rutgers University, where I teach, has a very progressive
attitude about women's sports and, due to the efforts of a number of
concerned individuals, our women's intercoliegiate athletic program is off
to a promising start. But we, like everyone else, have enormous.inequitles
to overcome. For example: in 1972-73 our intercollegiate program served
over 800 men and only 5 women; in 1973-74, the participants in women's
softball, tennis and track found when they went for practice and gamey at
the stadium that all of the stadium locker rooms were for men only; in
1974-75, when the official women's intercollegiate athletic program for
the university was launched with seven spcts,_ only one woman was awarded
ah athletic scholarship. In.other words, we still have a long way to go

to reach anything even remotely resembling equality of opportunity--but
the NCAA would like to go back to the good old days pre-Title IX when sex
discrimination ',as legal. Apparently, in the land of freedom.and opportunity;'
we must choose between equal opportuaity and inter. oilegiate football..

In its origins, the NCAA was founded to protect intercollegiate sports
from óver-commercialism--in other words, to retain the educational aspects

of athletics in.the educational setting. It is quite ironic that the major

argument presented for barring women from full participation in intercollegiate
athletics is a purely commercial one--it would cost too much to include
women and we're having enough trouble making ends meet as it is. Such an

argument raises serious concerns on at least two grounds. In the industrial

--companyt o gn o re-t he-Equa I -P ay-Ac t- b ace us e- ral

the salaries of their women employees to parity would cut into their profit's?

Probably not. We would say that a coMmercial enterprise was not within its
legal rights to enhance its earnings by exploiting a particular class of

workers. Why then should we allow the sports programs of educational

institutions to discriminate? We.might also note that if the primary concern
and function of an intercollegiate sports program is to make money, such a
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program is to make money, such a program is a professional one, not an
educational one. On campus, whenever anyone criticizes intercollegiate
athletics for alleged over-commercialism, exploitation, corruption, anti-
intellectualism, or whatever, the defenseis always (1) that intercollegiate
athletics provides an educational opportunity at the skill level of the
interested students in the same way that the glee club, orchestra, or
theater group.does in other areas of activity, (2) that the program exists
to serve the student body, and (3) that the recipients of athletic scholarship
funds are scholar-athletes. The NCAA and the athletic establishment cannot
have it both ways. Either the sports program is educational, existing to
s-rve our scholar-athletes, in which case the program must provide equal
educational opportunity for both sexes, or the program is primarily
commercial, not educational, and has no place on the college campus.

In amendments previously introduced in Congress, two approaches have
been taken to exempt intercollegiate athletics from the coverage of Title IX.
They were the proposed exclusion of revenue-producing sports and the
proposed exclusion of profit-making sports. Both of these appraaches also
raise interesting questions. If intercollegiate golf, tennis, swimming and
track--so-called Minor sports--produce no revenue, there will be no discrimina-
tion in those areas. Women can have access to these limited funds and
facilities, but not a crack at the enormous budget allocated to the major
sports. But what if the men's teams begio to sell tickets for golf, tennis,
swimming and track? If the minor-sports begin to produce revenue,
however limited, can we then deny women access to all athletic programs?
If the glee club, the orchestra, and the theater group also sell tickets
and produce revenue can we not also logically exempt those activities from .

equal opportunity legislation on the grounds that they make money? Perhaps
the most extraordinary aspect of the revenue-producing argument is that it

, presupposes the inability of women's sports to attract a paying audience.
If we put some money into women's sports to develop them, is it not possible
that people would come to watch women's basketball, for example? We do, in
fact, already have ample evidence that such is the case, given the thousands
of people who paid to see women's intercollegiate teams compete in Madison
Square Garden last spring.

The.profit-making argument is equally interesting. Only a handful of
intercollegiate athletic programs in this country actually make a profit.
Most sports programs are deficit-producing. Even the NCAA finally had to
admit this and call an emergency meeting to discuss ways of cutting costs;
quite preslictably, they could not agree io very effective ways of cutting
football costs, although that's where the majority of the budget goes, so
they cheerfully sliced off the minor sports. (Women, of course, are to have
a crack at the minor-sports piece of the pie, which is now smaller than ever,
while being exempted from the major-sports budget, which is almost as fat as
before.) But even if we were toigrant that certain sports at certain
universities apparently produce a profit, we would have to examine the
athletic budget very carefully to determine if this is actually so. I invite
you to consider the following gue-stions: 1) Is the athletic program
subsidized through mandatory.stel'bnt fees? Such fees are paid by women as
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well as men. At Rutgers the amount women students pay in mandatory fees
still exceeds the total budget for the women's intercollegiate athletic
program. I have served on hdo university committees that have discussed
elimination of the mandatory fee, replacing it with a voluntary purchase
of a student pass to games; such suggestions put fear and trembling into
the hearts of even the most ardent football enthusiasts, because deep down
they are not sure that students would back the program If they had the
choice. I would propose that all mandatory student fees be eliminated
before anyone starts calculating alleged profit. 2) Who paid for the

football stadium and other capital expenses? If the facilities were
subsidized by the taxpayersand taxpayers do come in both sexes--then,
to determine the profit of a particular sport, one must consider the fair
return on capital investment to be subtracted from the gross receipts.
3) How are the coaches' Salaries calculated for budgetary purposes?
If the coach teaches half-time and half his salary is debited to the
instructional budget of the university, the true cost of the inter ollegiate
athletic program is not reflected in the figures. In other words, if the
coach is much higher paid than the average physical education instructor,
the only part of the coach's salary that can validly be carried on the
instructional budget is half the average instructor's pay, not half the
coach's inflated salary. 4) Is the maintenance of the athletic facility
paid for by the intercollegiate budget or by the general instructional
budget? Again, this may be a hidden cost. 5) What other hidden subsidies
are there which must be taken into consideration? At Rutgers, for example,

I discovered that the student's mandatory insurance fee Is slightly inflated
to cover the higher-risk premiums of the intercollegiate athletes--a
supplement worth thousands of dollars annually.

In short, the profit-producing approach is even more nebulous than the
revenue-producing approach. But I suspect that either of these wordings
is really a euphemism for fcotball. In that football often costs more
than all of the other sports combined, it is the football budget that NCAA
would like to protect from the encroachment of women. The fact that women
are forced to subsidize that budget is irrelevant, as is the fact that that
budget could be cut without damaging the sport. The issue in its bluntest

terms is this: which is more important to the United States, the principle
of equal educational opportunity: for all or the commarcial interests of
intercollegiate football? One would.hope that the choice would be clear.

64-223 0 - 16

2



268

RUTGERS UNIVERSITY The State University of Ne rscy

GIO.

3 I.121=11E1_13rsi

1 SEP I 81975

De.!r Senator Williams:

September 11, 1975

OFFK:E OF T11E PRESIDENT

Nes, B, orwirk, New Jeffry 0890)

Rutgers University wishes to state
its formal opposition to the S-2106, known as the Tower Rill, which
seeks to modify the requirements of Title IX vis-a-vis "revenue
producing" sports. It is extremely important, in our view, that the
Title IX legislation and regulations be left 1 tact for several reasons:

1. Equal opportunity and equal access are fundamentally
important considerations which should not be subjugated
to any other special consideration.

2. The Title IX regulations were only recently issued after
two years of discussion and debate. Institutions need time

to adjust to them and plan accordingly. To make changes
now only opens the door to a flood of revisions, making
compliance eLiorts difficult and results ambiguous.

3. S-2106 is unclear, and based upon questionable assumptions
about "reveaue production". Moreover, while the Title IX
regulations are ambiguous in some places, at least they
limit the possibilities of violating the spirit of the
lnw - which is non-discrimination on the basis of sex.
Without questioning the spirit of S-2106, it does seem
that interpretations and practices under it could vary
dramatically from institution to institution, only increas-
ing the disadvantages and unevenness of opportunities for
all wom,n and for men at schools where adherer.ce to "equality'
was practiced. Uow can the Federal government subscribe to
such variations which cannot be monitored or assessed'
impartially?

In addition to concerns about the
Tower Amendment, which we hope you will oppose, Rutgers wishes to express
its uneasines6 and displeasure with the way in which the hearings were

scheduled. We understand that, initially only the NCAA and AIAW were

invited to testify. Now we understand a few additional people will be
permitted to present statements. As we read it, the Tower Bill will

275
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Senator Harrison A. Williama

Page two

havg s direct and significant impact on educational institutions,

1. seems ill-advised to take testimony on this bill from collegiate

ports arc. "zations and only from two or three of the institutions

themselve :f S-2106 is reported out of the Subcommittee, we hope

that the L.,; ctunity for us to state our position will be provided.

At this time I am also informing

the NCAA of our institutional position on S-2106.

With all good wishes,

Sincerely,

Ed:card J. Bloustein
President

The Honorable Harrison A. Williams

U. S. Senate
Washington, D. C. 70510

2 7 O
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RUTGERS
THE STATE UNIVERSITY
OF NEWJESSEY

RUTZELIS COLLESEDIviStON OF RE [HE ArONAL SPORTSHUTTEMS CY MNASIUMLOLECCE AVENUE

NIW I3P"ONSWICK NEW .10.1.;E', Seiglf...1%.0,912 /57E1

September 15, 1975

The Honorable garrison Williams
United States Senate
Washington, DC 2a510

Dea.,.' Senator Williams:

cf,
-0

_m

IC Tr

It is my understanding that a subcommittee of the Senate Labor and public
Welfare Committee will be holding hearings on September 16 and 18 regarding
S4106, introduced by Senator Tower of Texas. This bill is designed to exempt
revenue producing sports from the nondiscrimination provisions of Title IX. A
similar bill, 1588395, which also has ramifications for physical education classes
has been introduced in the House by Congressman O'Hara. As a professional in
the field of physical education, I would like to go on record as stating my
personal opposition to both of these bills.

Title IX mandates only those things that good teachers have been doing for
quite some time. Me "problem" of sexually mixed classes, which, as a matter of
fact, is really no problem at all, is a simple matter of conscientious attention
to ability grouping and the teaching of skills rather than merely playing games.
Skill instruction is done slowly and carefully under controlled situations. The

question of diverse ability levels is, under these situations, relatively incon

sequential. Even in such physically violent activities as football, there should
be no full speed contact during the instructional phase. The sexes can therefore

be mixed without serious danger.

Good teachers have, for years, been grouping students according to ability
for various aspects of instruction and for virtually all game play situations.

This results in fairer, safer, and more educationally profitable experience.
This same process can be done under the mandates of Title IX. Some women will be

able to compete with the men in their class while others will not. Some men will

find their best competitive level in a group containing many women. The question

is one of matching abilities, not sexes. In a sport such as wrestling it may be

wiser to pair like sexes with one another, but that sl,,uld not preclude mixed

classes. It merely necessitates a certain amount of t:-Jught in pairing students

for Practice.

I have found through my association with various professional organizations
that opposition to Title IX, while often very vocal, is usually characterized by

an absence of thought and sound professiameljudgment concerning its educational

ramifications. It results in a loss of ncthinq which is of real educational value.
It offers, on the other hand, equal oppozAtnity for both sexes, and if properly
applied, more equal competition for all.

2 7



271

aator Harrison Williams September 15, 1975

The same type ef argument can be applied to the question of Title IX and

intercollegiate athletics. If the goal of intercollegiate athletics is to
provide very expensive training for a small number of men in order to entertain

a sizeable group of sedentary spzetators, then Title IX is of no value. If,

however, athletics are ta provide an educationally valuable experience uhereby

large numbers of men , women may participate in a wide variety of activities

suited to their interests and abilities, then Title IX is absolutely essential

and must not be modified or changed in any way.

I aM :including for your examination and dissemination as you see fit, my

personal copy of a manuscript distributed jointly by the National Asaociation

for Physical Education of College Women and the National College Physical

Education hssociation Eor Men. This manuscript deals specifically with the question

of Title Ix and its implementation in college programs of physical education and

athletics.

/ hope that you will give very careful attention to this matter, as I feel it

is essential to the educational success of physical education and athletics. I

would also request that this letter be included in the official record of the hearings.

very truly yours.

Dr. Neil P. Dougherty, Director
Division of Recreational Sports

28
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NATIONAL OFFICE: BOX 2 2401 VIRGINIA AVE.. N.W. WASHINGTON. D.C. 20037

Box 4112
Northern Arizona University
Flagstaff, AZ 86001
Septdmber 15, 1975

The Honorable Harrison A. Williams
The United states Senate
Washington. D.c. 20510

Dear Senator Williams(

I am writing as a regional vice president far the
Intercollegiate Association of Women Students (IAWS).
IAWS is the only national organization for all
college women. currently responding to the needs and
concerns of some 200.000 women from loC. campusesacmes the nation.

I understand that Senator Tower has introduced a
bill (S. 2106) amending Title IX of the Education
Amendments of 1972. I congratulate the earnest and
successful efforts that made Title IX effective
July 21. and I would be extremely disappointed if
this amendment vas brought to a vote.

This bill would seriously weaken the effect of Titlo
IX insofar az such activitS,es discussed would continue
to deprive eligible women the opportunity for active
perticipation.

Please. Senator lalliams, do not allow this amendment
to cotes out of v9ur committee for a vote: IAWS 1,.oks
forward to your continued support of equal opportunity
for American rosen and men.

2 7

Sincerely.

/J1.
Darlene Goralczyk
IAWS Vice President - -I

stwAlt
LArr..,a A' G



National President
hired, Ou Va.
./o Doan of Pres.non
ad0000lvanna Uo looraity

linagora. P. 17170

Executive Director
Lynn 8eo12ro Moak
P.O. Boa 7057. Po/Void. Sta.
lainaton.flahon. N.C. 27101
Olt 7204711. tat 3821

National Adviser
Rules J. Nodal.
adalmant Oson of iniornot.
L ouNiana Stela UnIoondV

ron Rouge I... losco
National Adviser-Elect

Linda 1....n0
Awdstont Ooan of Student,
taacutive Budding
Fordo. Uniwo,..to,
Lafavap0, Ind. 4710111

Reolonice Preodom;z:
, alLfet.enseee

Wipalnoeg Stab lInhoninv
II .7.0orionceoriderrit
Notpern jrs univono,
IN 4: swop..
um. of
IV .1.1a atZ,

1.1011p.,,V

girl aglow
Canon. Un.onilrf
VI - Ihafonle Vos,a

Univandly. Ohio
VII hola Seaschali
1Poornitnal St Con... Pe.
VIII Dooldo Alban
Univendtv Of Soots Carolina

273

NATIONAL OFFIDE: BOX 2 Mt VIRGINIA AVE.. KW. WPSHINGTON. D.C. 20037
SENATE CONMITTEE ON

.^ ;* CtS ARE

SEP 2 2 1975

J' 1]

Honorable Harrison A. Williams, Jr.
U.S. Senate Office Building
Washington, D.C. 20510

302 Trout Hall
Mt, Pleasant, MI 48858

September 18, 1975

Dear Senator Williams,

As a representative of women students, I am
writing with concern of the Towers Amendment, pros-
antly being discussed in the Semite Labor and Pib-
lie Welfare committee.

To even coneider putt;.ng thls proposed bill
before Congress, would be in total hypocrisy
the recently passed Title /X Amendment. I have
:aith in the committe that it will see the gross
inevities of this proposed amendment end will not
allow it to be broUght Nat of committee.

Women pay for these facilities out of our fees
for tuition. There are also many wolsen alumni
who are paying into the university. to help
alleviate capital outlay of these glamorous sport!,
facilities. /n addition, through our annual
activities fees added automatically to our bills
we are paying into the sports area.

/ feel that it would be a step backward in owr
present day, to initiate this bill. We have not yet
ever retracted any rights enacted by Congress, by no
means should wa.start now!

Before closing, we all wish to thank you for your efforts in the
passage of Title IX. Leave it the way it etands. Thank you for your
deep consideration in this and any further mattere concerning equality
of the sexes.

Sincerely,

Siri Clametsen
Region V. Vice-President

280
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October 1, 1975

The Honorable Senator Harrison A. Williams, Jr.

352 Russell Senate Office Building
Washington. D.C. 20515

Senator Williams,

firiVellift.,;; tif HOUBtal

Lcr i10:;1gPAVVIT;;5
NOW
10.13011

In behalf of the student body at the University of Houston,

we would like to express grave concern over the implications of the

Tower Bill (3.2106) to exempt intercollegiate athletics from ses

discrimination provisions of T.!.tle If. of the Education Amendments

Act of 1972. As a member of the National Students' Association, we

,irrongly support the testimony you have heard given by the N.S.A.

President, M. Clarissa Gilbert, and that of other groups opposed

to the Tower Bill, We do not wish to belabor you with detailed ar-

guments which have already been
well-documented, but let us take

this opportunity to highlight our
opposition to this piece of special

interest legislation.

Undoubtedly you as Frzsts bc.ve recognized that the S.2106

itself is a vegus, poorly ulai.ru
bill, which leaves itself open to

abuse and misinterprctation. None of the terms in this legislation

are defined.

This bill would only perpetuate
the inequities now found

in collegiate athletic programs.
It has been proven that WITORD's

sports, when properly fundcd
asd promoted, can generate funds.

Witness, for instance, the popularity of women's tennis. The issue

at hand is ant the ability
of collcge football to exist, but rather

one of the willingness and fortitude of collegiate athletic programa

to uphold the recognized
law of the land; equality of the sexes.

Without S.2106, intercollegiate
athletics will not cease to

exist. College football will not fold. Perhaps in thls period sf

inflation, Title IR will force big-time athletic bureaucracies to

cut down on their 15-member
coaching staffs, but intercullegiate

athletics itself will not die.

A Mender of the Texas Student Assoc tenon

2 1,



When facing reality, you certainly malice that 5,2106 is
totely a blatant piece of special legislation designed to serve the
athletic programa of only a small percentage of universities which
are involved in big til,e

Collegiate atl.ketic progidna should and must be made to

eerve the students. The University of Houston administration recently
surveyed faculty, students, edministvItore, and alumni regarding
perceptions of existing and donl.,ed university goals. As the enclosed
graph will show you, this board-based survey reveals that excelence
in intercollegiate athletics is the only area which is perceived to
he overemphasized at the University of Houston. People are sinply
tired of paying ten assistant football coaches more than many asso-
ciate professors are paid.

We oppose 5.2106 for these reasons; The bill is vague and
uld easily be sbusnd; the bill runs contrary to the recognized law

.1 the land regarding sexes1 dincri-lnation; the bill is not neces-
sary to save intercollegiate n.thletics, but rather is designed to
save weighty athletic but.ex civu which are not desired by students,
faculty, and many administruturN anl alur-ni. These athletic bureau-
cracies refusal to ftnd end to promote vemen'a athletics deconstretes
their total diaregard for the law of the land Abd their total self-

interest. Such self-intercar should not be rewarded by the passage

of S.2106.

GH/EM/lb
Enclosure

Siuderely,

cInge Hansel s

.. ilcudeu ' Aseoc5ia ion President-------- _---_

-2:a
Ed Martin
birector of State Affairs
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U. S. Senate Labor and
Public Welfare Com-eitoee

The Honorable Harrison A. Uilliams,
Cr-irman
Dirksan Senate Office Building 4230
lashington, D. C. 20510

To the members of the U. S. Senate Labor and Public Uelfare Committee:

le are students at Southern Methodist University in Daliss, Texas,
an; aro concerned about the forthcoming action your committee will take
oa the Tower biLl (52106.)

Sr 4
WILLRhis

Septa-1)er 12, 1:31? 17 4 Oo rM475
etripat 4w: libffEr

ILAt..

lc urge you not to support this legislation. Women are entitled
to thu same opportunittes as men in all recreational and occwational

including sports. A vote for this bill is a votc to restrict
these opportunities.

This Tower bill will merely perpetuate past discrimination against
women in sports Which the title IX regulations, apProved this summer, are
now attempting to correct. Any legislation that would cripple these reg-
ulations will be a step away from equal rights.

le appeeciate any action your committee can take to stop the
passage of the Tower bill.
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1ir Erform:b Pillurrh of Coottr
HIGH AND w*T.:Sr STREETS. CLOSTER.. N. J.

(201) 768-3330

Thomas Boslooper. MMismr

September 5, 1975

Senator Claiborne Pell
Senate Committee on 4ubor and Public '.:elfare

'aashinston, D.C.

Dear Senator Pell:

Please respectfully accept my unqualified optosition to the Tower Fill

and any other bills which would cut back on coverage on Title IX.

One of the rajor factois for the increase of social and physical and

emotional health of both sexes in this country is the potential increase in

physical activity for women and girls. At the same time our country could

benefit from a decrease in emphasis on men's sports.

Since 1957 I have been studying the social and psychological implications

of physicality for both men and women. Among my conc1usions: the present

educational syntem in our elementary, secondary schools and colleges and

universiti-s with its overemphasis on male sports and physical education and

lack of emlnasis on female s'orts and nhysical education is one the greatest

contributing futors to emotional disorders and social unrest in 'Lir time.

My crineluiens arise out of my experience of counselling women and men

who hove comp to me with problems, as an educator who has had close dealingS

with both hii;h ochool ded college students, and as a researcher who has delved

extensively into the hiotoricol aspects of sexuality and wl, has conducted

hundreds of interviews with girls and women, boys and man across the U.S.A.

Enclosed please find a copy of a paper I presented to the AAAS in 1988.

Since copies of it found their way to hundreds of college and university

car .
as around the country and since scores of newspaper articles based

on it were circulated nati,-)nnlly, many women
and men used it as the rationale

behind the women's oports movement. My findings in more popular and extensive

form may be read in my book "The Femininity Game" published in hardcover in

1973 by Stein F, Day and in paperback in 1974. The current September 1975

issue of Woranlporto has an article by me on page 18 that is apropos to the

legislation now pending.

'Allatever you can do to oppose measures that would contint:e to limit

physical activity for women and girls in our educational system and promote

the increase of recreational i athletic activities for females will be

applauded by thouzands of peru,2ptive men and women. At the same time persona

of both sexes will appreci:,te whatever you can do to return sports for boys

and men in our educational system to a more wholesome and less commercial

recreational level where t=,ese activities belong.

Appreciatively,

Thomas Bosle Sr

Thorvie. '.00looper

Minister, Reformed Ohure, j.n America

Professor of Biblical Studies, Unification
Theological Seminary
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AMERICAN .',SSOCIATION FOR TNE ADVANCEMENT OF SCIENCE
December, 1968

"PHYSICAL FITNESS AND FMIRINITY"

Thomas Roslooper, phD.

Inspite of proliferation of
athletic and fitness programs in our day societygenerally does not consider physical

activity co be integral to the development ofthe feminine ideal. Much of the public still wonders whether our female Olympicathletes are really women.
Parents of athletically inclined girls pose the question,"Alen ate you going to grow up and become a lady?" Many

young women learn that mostmen dislike a show of strength by a woman. The sociology implicit in our educationalsystems apparently assumes that girls mted much less physical activity than boyasince facilities and programs for
physical education in secondary schools, collegesand universities tend be on a scale much larger for boys than for girls.

"Fitness" throuc.out the history or our culture has been in the mcle province.The male's specialty has been the development of physical skills, activities andpowers. Traditiona:11 the most masculine male has reflected the image of physicalsize, strength, comp,citiveness,
,:.Flressiveness and activity. The image of femininityhas been drawn fram tne opposit-.

physical attributes. The truly feminine femalehas been depicted as physically pu;:te, weak, non-competitive,
non-aggressive andpassive. Obviously then, "fitness' has become a specialty of the male since no onehas yet devised a means by which

the female may became fit if she remains confinedto the pattern made preferential for
the most acceptable of her sex. "Fitness andfemininity" places in juxtaposition

concepts which historicely have been in conflict.

My own involvement in the subject of physical fitness and femininity originatedin counselling women who came to me with problems. In ten years of counsellihg I hadbecome aware that . . .

many woman who came to doctors, psychiatrists,
and clergymen seeking helpfor personal problems were receiving no real assistance.

apparently women were being effected
adversely emotionally by factors inlife not yet diagnosed.

many women live healthy and energetic lives and cope constructively with
the problems of life under environmental

circumstances similar to those
which produce breakdowns in r+thers.

since theories about health generally are drawu tom the knowledge of ill-ness, the need was apparent for insight on health to be acc-aired from
healthy individuals.

. At the same time r noted in the counsellic
. p_ocess how a number of women artic-

ulated personal problems in terms of
physical ..-perlences and concepts which appar-ently had effected them adveraely emotionally sa:. had threatened their senseof femininity. Wnat was especially striking w. fact that a number of women whooutwardly appeared to be healthy and
feminine c.nsidered themselves to be unhealthyand unfeminine.

My conviction of the need to acquire
data from healthy people who were copingconstructively with the problems of life led me for ten years .1,:mg three avenuesof Investigation.
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I. More than 600 interviews with more than 300 women anu girls.

Finding - PSYCHIC ENERGY AND STASIS HAVE A VITAL LOCUS IN rRE DYNr_!IICS OF CERTAIN
PHYSICAL FACTORS IN THE DEVELOPMENT OF THE Fi'M;NINE iMAGT.

A PHYSICAL ORIENTATION IS INTRINSIC TO

Survey of literature on the philosophy of femininity. Analysis of the lit-
erature, art, and sculpture depicting the concept a: the nature of woman in
classical antiquity.

Finding - PHILOSOPHY AND PSYCHOLOGY HAVE PERPETUATED IN OUR CULTURE A HERITAGE Oi
A FALSE IDEAL OF FEMININITY. THE TRUE IDEAL HAS BEEN RETAINED IN THE
POETRY AND ART OF ANTIQU:TY.

BOTH NEGATIVE AND POSITIVE ARCHETYPES OF FEMININITY, HERETOFOR UNRECOG-
NIZED BY SCIENCE, ARE IDENTIFIED.

Ill. Review of some of the relevant literature o: this century.

Finding - MUCH RESEARCH HAS BEEN DONE AND IS IN PROGRESS WHICH IS IN A CONTEXT
SIMILAR TO MY OWN. EACH MAY BE CONSIDERED TO BE SUPPORTIVE OF AND COM-
PLEMENTARY TO THE OTHER.

rhe possible validity of the major conclusions of this investigation may be
based on these considerations:

- rhe conclusions describing principles of health are derived from women who
are healthy and energetic and who cope constructively with life's problems.

- Principles derived from data which has produced both the negative and posi-
tive conclusions hove been used in the counselling process successfully to
restore some women to emotional and physical health and enaole them to cope
w,th their problems.

I. Interviews with Contemporary Women and Girls

From my interviews with women and girls from across the United States and rT. --

senting a sampling of Miss Americas, Olympic athletes, local and state sport champ-
ions, musicians, dancers, secretaries, artists, typical students and housewives and
mothers, a number of general observations have been forthcoming. What I call nega-
tive ones have been derived from women who complain e: various kinds of personal
emotional and physical problems, and what I call positive ones are considerations
drawn from data derived from women who consider themselves to be healthy emotionally
and physically.

Observations negative

I. Mature women who complained of unaccountable emotional distress had as adoles-
cents and teenagers been highly physically active but since late teens had progres-
sively decreased satisfying physical activity to the degree it had become unsatis-
factory, minimal or non-existent. Each woman had reached this point either in a
deliberate attempt to make herself more acceptably feminine or by neglect stemming
either from the philosophy that a relatively high degree of physical activity is a
stage of life one passes through and leavos behind or from the :allure to recognize
the element of physical play as a necessary ingiedient in the mature stages of life.

2



283

2. Emotionally disturbed teenage girls and mature women in the counselling process
revealed a wealth of data describing physical concepts and experiences which for
them had become assiciated with distress and stigmatized as unfeminine.

3. A number of distressed women were physically active and apparently physically fit
but had come up against the cultural judgment that either the type of their activity
or the degree of their competetence threatened their femininity.

4. Many women who are physically fit become emotionally distressed when in the ex-
pression of their physical competence they suffer adverse reaction from the threat-
ened male ego.

5. A number of distres3ed women are wives or daughters of highly physically oriented
males (even physical education teachers) who not.ouly may fail to provide their
women with adequate physical activities but also tend to make them feel that the
expression of physical abilities is unfeminine.

6. Many distressed women are those who have become convinced that the possession of
physical strength or the development of muscle is characteristically masculine and a
threat to femininity.

7. Many women who give off characteristically masculine waves, portray a particularly
mannish appearance or attitude, and who let themselves go are displaying their hos-
tile reaction to a society that has made them feel unfeminine because of their
physical abilities and drives.

8. Many women athletes suffer emotionally at the hands of a society which overtly
or subtly suggests they are not as feminine as they ought to be.

9. Women who are highly oriented artistically, socially and culturally but who de-
velop organic ailments and suffer especially from loss of psychic energy are those
who have either not made or kept themselves physically fit.

10. Most emotionally distressed women have come to hate or dislike competition in
physical activities or have had unresolved conflicts in distressing episodes in-
volving competition.

11. Nearly all seriously emotionally distressed women had in post-adolescent years
been hurt or abused physically and had come to associate physical aggressiveness
exclusively with hostility or sexuality.

12. Many physically strong, aggressive, and capable women in attempting to be fem-
inine assume a posture of helplessness in relationship to the male, thereby weaken-
ing themselves physically and psychically.

13. Some wnmen feel thwarted emotionally by not being able to engage in physically
aggressive playful activity with a man (especially their mates), since the male may
be unable to disengage his concept of this activity from a sexual or hostile con-
notation or to conceive of a female active enough to engage him in a personal con-
test of strength and stamina to be feminine.

14. Many fine women athletes indicated that they had become what they are inspite
of rather than because of physical education programs in secondary schools, high
schools, and colleges and universities. Most of them considered programs in their
own schools uninteresting and ldcking in eithei-physical or emotional stimulation.
A number of women who were high achievers in physical hctivities reported open hos-
tility directed at them from physical education:nstructors.

64-223 0- 76 - 19
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15. Many physically attractive women who axe emotionally distressed lack an orienta-

tion in physical activity.

Observations - positive

1. Women aral girls whn are healthy, energetic, attractive
and capable of coping with

the problems of lite have developed and maintained physical fitness without threat

co their sense of femininity. They consider fitness intrinsic to femininity.

2. ln the healthiest women a sound physi,:al orientation
provides the basis for artis-

tic, cultural or social activities. Physical titness serves principally as a means

by which the individual is prepared co function socially.

3. Women with a great capacity for being highly
selective in their choice ot social

activity and find what they do personally rewarding experience enjoyment in compec.t-

tive physical activities.

S. Many socially competent women axe stimulated to excellence by physically playful

athletic and recreational tompetitive activities.

5. Maoy women knowingly maintain emotional stability by keeping themselves physi-

cally fit. Others who have broken down emotionally and physically have restored

themselves to health by deliberately making themselves physically fit.

6. Some cf che most beautiful and feminine Women possess considerable physical

strength and capacity for athletic activity.

7. Emotionally healthy women chink of themselves as being physically strong and like

the feeling.

8. Many women have discovered that
physical fitness along with physical and athletic

skills produces personal attractiveness and
makes them more desirable to the man who

is truly masculine.

9. Women who maintain fitness and femininity are either aware of dell.berately chal-

lenging successfully cultural laws which they know are incorrect and detrimental or

have grown up in families where their natural
Inclination toward physical activity

has not been thwarted.

10. Many ot the most fit and feminine women
speak appreciatively of their fathers,

brothers and husbands for being responsible fox
their health and sense of well being.

11. The most tit and feminine women speak of
having considerable freedom tor ex-

pression of their talents and
abilities, profess an awareness or pride their hus-

bands have in them for superior physical
skills, and admit to being dominated by

their husbands.

12. Many girls cr women fiad playful
physically aggressive activity to be exhilar-

ating to the spirit, a good outlet for
hostilities and tensions and an excellent

way to keep physically fit,

13. Many of the most intelligent, attractive and
personable women admitted to having

been Tomboys.

14. Girls and women who competed against each othgr and against boys and men in

sports in their developing years tend co
participate wholesomely and constructively

together in social activities in mature years.
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15. Physically active women tend to have fewer complaints, if any at all, regarding
menstruation and menopause; pregnancy, delivery and post-partem care.

.16. Women Who have sustained a good program of physi.al fitness speak ot themselves
when in their thirties and forzies as being stronger and healthier than at any time
in their lives.

17. The acquisition of physical skills along w,th demanding and challenging physical
activity produces a sense of security sod selt-contidence.

All of my data may be summarized in terms of what I call four factors, which
constitute h complete physical orientation, or what may be called total physical
fitness, for women.

The "tour factors" in their positive or constructive form are; 1) Prowess - to
have developedand maintained active participation in a personally satisfying physi-
cal activity, 2) Strength - to have acquired insight into the nature and degree of
one's physical strength and to have saiast action and competence in the use of it,
3! CompetiE:ion - to have learned not to dislikecompetition or to learn to like it
in physically recreative forms, 4) Aggressiveness - to have avoided involvement of
physical acts of aggression or to have developed either by concept or experiencu
natural and wholesome feelings about physically aggressive act-S.

These tour factors seem to provide many women with an emotional frame of refer-
ence t,ist forms a healthy body image and secure selt-image, and with this comes a
generating force of vitality and spirit. These factors also provide them with a
healthy emotional framework over againsc which to cope constructively with the causes
and onslaughts of illness and multitudinous other forms of human distress. They tend
to live active vigorous lives in the same society that produces breakdowns in so many
,r,ier women. Their self-Image is realistic and provides the basis of their well

being.

On the contrary many women who surfer from varior,s personal ailments and prob-
lems, who lack vitality and the capewity to cope with lite, have a self-image that
was constructed tn adolescence and teenage years along the lines of negativeaspects
of the same four factors. 1) Prowess - to have tailed to develop or maintain active
participation in a personally satisfying physical activity, 2) Stvength - to be un-
realistic about the nature and degree of physical strength and to have failed to
develcp or maintain it, 3) Competition to te a poor competitor or to have learned
to dislike competition in chysicelly recreative activities, 4/ Aggressiveness - to
have learned either by concept or experience to lcok upon this kind of physical
activity as unnatural or unwholesome or to associate it extlusively with hostility
or sexuality.

A woman may have had either poor development or bad experiences in any or sev-
eral of these areas, or she may have come to have considered herself to be lacking
in femininity because of experiences and concepts involving any or all of these
factors.

Either positively or negatively these phYsical tactors develop the self-image
in the adolescent and teenage girl in such a way that the impression is indelible
and sets the pattern for her emotional life as a grown woman. The adult woman draws
emotionally on the adolescent and teenage image ct herselt shaped in terms of these

four physical factors.
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A realistic and wholesome feminine self-image is shaped after a model oi a fem-

inine ideal that considers not only the appearance of the body out also the action

of the body in terms of positive development in physical activity, strength, competi-

tion and aggressiveness.

Every woman who wantflto be healthy will select a physical activity that is

interesting, satisfying and rewarding to her and will pursue it with enthusiasm and

diligence. She will deliberately try to make herself strong and think of 3trength

in terms of muscle power, skill, flexibility, stamina, endurance and grace. She may

participate in several types of physical activities at once. From specialists she

may ascertain in what sort of physical activity she will be able to find the mos.:

satisfaction and express most competence. As every living cell within her depends

on activity for life, so will she be physically active to maintain her life. Ex-

pressions of physical activity balanced with social, cultural and artistic outlets

will provide her skeletal, muscular, nervous, circulatory
and respiratory systems

with the strength they need to function smoothly; her appearance will continue to be

more youthful and radiant; she will have greater zest for living and an inbuilt ca-

pacity to cope with the problems of life.

It is helpfel to think of the four factors in two sets ot two each since the

first pair represent factors in which it is essential for a woman to express herself

overtly and positively, and the second pair represent factors in which a woman may

not necessarily be overtly involved. Ir other words, although a woman ought to be

physically active and develop strength, ii is not necessary that she be competiti7e

or aggressive. What ir Important, however, is that she does not have a bad orienta-

tion in the third and fourth factors. She may be neutral bur she cannot be nega-

tively involved and be healthy.

Since, however, woman lives in a competitive and aggressive society, it is dif-

ficult to be neutral, it is essential to avoid or overcome negative experiences in

these spheres, and it is most likely that wholesome overt physical competition and

aggressiveness contribute substantially CO health. Thus, competition and aggressive-

ness can become a part of a realistic image ot femininity A woman Should be able

to perceive in her self-image how competition and aggressiveness contribute to het

womanliness.

However, most of the literature that women read about femininity tells them

that the really feminine woman is non-competitive, and often the competiti,e woman

is classed as unfeminine. Such a view is a prime contributor to emotional disorder

and social problems. A healthy society can exist only where competition is part of

the structure and substance ot both sexes.

What J. Asimov has to say in general has its application here: work in both the

scientific sense as well as in the ordinary sense is made meaningful by fun, ccmpet-

ing and exercise. (Life and Energy, 1962)

From a scientific study of competition comes

cable to both sexes.

these conclusions which are appli-

"Competition is Nature's law to ensure unity for the development of poten-

tials of specific superiority for progressive change."

"...competition and the development of the'organism from a cell are colla-

teral processes. Thus continuous coMpetition in maintaining the specific

superiority of the organism is the law:ot Nature. Any attempt to under-

stand the organization ot the human personality without competition would

be futile." (The Feeling of Superiority. Ernest L. Remits, 1957)

2 3
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There can be no question that competition may be distressinh women, and

there can be no question that some competitive women are unfeminite. But, all of

life is competitive, so the only sensible thing to do is to develop a wholesome
sense oi competition. What has been made clear to me is that a woman who is active,
and especially. physically active, cannot afford psychically to learn to dislike

competition. I have also found that some of the most womanly and attractive women

are highly competitive. They thrive on competition. A woman who as a teenaget has

learned to like the competitive aspects of physical activities and has had wholesome

experiences of winning and losing has had built into her psyche a factor that will

give her a source of lasting strength of spirit. Competition has a positive aspect

which many women have discovered to be emotionally and physically rewarding.

Acts of physical aggression must be included among the kinds of experience of

life that effect a woman most subtly and profoundly and are most difficult to under-

stand. Unfortunately women.suffer considerably In this area of life because on the
one hand a well-established stereotype controls the thinking of both the public and

professional sociological circles, and on the other hand an adequate rationale on

this subject is lacking in all sociological aad psychological literature.

Universally, society ties up physical aggressk6n in women into a neat bundle of

"unfeminine," hostility, and sex. In almost everyone's mind for a woman to be in-
volved in a physically aggressive act is to be unfeminine, to run the risk of being
hurt, or to place herself in the position of inevitably becoming sexually involved.

From observation it is well known that a woman who is aggressive may be unfemin-
ine or she may be hostile or she may be highly sexually oriented. But to leave the

subject of aggression in women at any or all of these points is to perpetuate a
stereotype that is ruinous. Aggression like competition has at its core a positive
dynamic that has really been lost in society's perpetual abuse of the concept.

Orestes' words in Sophocles' Electra, "Yet remember that in women, too, dwells
the spirit of battle...," point to a vital orientation of a women's emotions.
Marcus Aurelius' remark, "The art of living is more like wrestling than dancing, in
so far as it stands ready dgainst the accidental and unforeseen, and is not apt to
fall," should apply to women as well as to men.

The connotations of "wrestle" are closely tied in with the psyche. Biblically,

the word connotes the struggle of the soul with the problems of life. The Greek

word for "wrestling" comes from the verb that means "to vibrate" or "to shake." Much

of the distress of women, the feelings of anxiety, tension, nervousness -- "vibrat-
ing and shaking" -- is oriented in a woman's personal experience with distasteful
physically aggressive acts. A woman's emotional reaction in an involvement of phys-
ical aggressiveness may be in direct proportion to her reaction to the abstract and
social struggles of life. To have stimulating and wholesome experiences fighting
physically for fun gives many women the capacity co cope with the problems of life.
The stasis comes from the language of wrestling, meaning to be able to stay on
your feet during a struggle, and suggests victory.

Women frequently use the word ''wrestle" when Caey refer to household tasks.
They "wrestle" with the furniture or with the laundry or with their cleaning. Some-

times they speak of being "licked" before they start. The social and abstract
usuages of the words such as "wrestle," "Eight," "licked° and "get me down" by women
in their mature years may reflect strongly their own personal feelings about physi-
cally aggressive acts in which they were involved in their growing years.
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One of the most far reaching and detrimental sociological w.:rore that permeates
the emotional atmosphere of our time is the naive assumption that the inhibition of
aggressiveness gives woman her characteristic femininity. This is the underlying

cause of many of woman's inhibitions, anxieties, frustration and ills. The opposite

is true. True femininity may comprise the essential ingredient of being able to be
physically aggressive and have that spirit met by the male who ie masculine enough
to be able to contain that spirit. The woman who professes, "I love to wrestle,

and my husband can handle me without hurting me" is among the most feminine females.
She is likely to feel energetic and healthy. The dynamic of this consists not in
how often such aggressive acts take place but in the confidence the woman has that
if ever and whenever they did, this is what the outcome would be. Of central im-
portance is the image of aggressiveness that the woman holds in her mind.

By nature girls as well as boys enjoy being physically aggressive. As little

children many love to play hard and be rough. The little girl may find great exhil-
aration end joy in a hard playful tussle. The beginning of misery for many women

comes at the moment in life when they lose this particular capacity for play. To be

able to P lay and be played with in a physically aggressive episode for the sheer fun
of the encounter at any time in life is one of the cherished treasures of many happy
and healthy women.

It has been presented to me very clearly by numerous women that aggressiveness
in a woman may be a part of that which makes her truly feminine, it is not neces-
sarily associated with hostility, and it does not necessarily have sexual involve-
ments. This is, of course, much less common that lt ought to be, and for that reason
the emotional insecurities of women are of high incidence, since the woman who is
involved in aggressiveness and associates it with being unfeminine or hostility or
sexuality is effected detrimentally by it. The woman who is physically aggressive
and disassociates it either consciously or by experience from these three stigmas
tends to be a healthy woman. If her "fights" early in life have been to her advant-

age emotionally, she tends to come through the many struggles of life constructively.
"Aggressiveness" may therefore be looked upon as the positive and constructive as-
pect of that drive which in its negative connotation is called "aggression."

My own observation of the psyches of numerous healthy women and my own success-
ful experience in the process of counselling women with problwAs has shown that
between the ages of eighteen and twenty-one a young woman stands at the bridge that
crosses over into a new maturity. She is in an age of transition between teenage

years and being an adult. As she goes from girlhood into grown womanhood, she can
maintain herself emotionally by retaining physical activity as an integral part of
her life, maintaining a unity between physical and cultural activities throughout
her mature years, by resolving whatever physical difficulties she may have had dur-
ing her adolescence and teenage years, ani by holding in her mind the convictions
that she becomes truly feminine and really womanly by having the freedom to express
herself physically and culturally under the.encouragement and approval of her soci-
ety, her family, and especially her mate.

2 1:t
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II. Analisis of Classical Literature and Art

A. The Traditional Feminine Image

I. The Philosophical Background

From the Greeks, whose history was written by men for men, Western Civilization
has inherited the notion that woman is by nature dirfefent trom man. From genera-

tion to generation this idea has been passed on uncritically, so effectively, and
has permeated every area of lire so thoroughl Y that it has become one of the laws

of che universe. Anthropologists, biologists, sociologists, educators, psychia-
trists, psychologists, philosophers and theologians have accepted this notion and
have based on it various Systems of thought to the disadvantage of woman. One of

these is the social and cultural system that either denies woman the opportunity to
achieve her own physical optimum or stigmatizes such a development as unfeminine.

In che 5th century before Christ, Plato through Socrates tried to make his
society come to terms with this problem: "Let us come to an understanding about the

nature of woman." (The Republic, Book V) He then raised these questions: Do men

and women possess different natures? If so, should they be assigned different

functions? If so, should they receive different educations? Throughout his discus-

sion it is apparent that Plato was moving in the direction of acceptance of a sim-
ilarity between men and women, whereas society insisted upon disparity between the
natures of the two sexes. Plato's inference was that for the benefit of society the
nature of woman should not be considered to be totally different from the nature of

man.

In diametric opposition to Plato, Aristotle proposed that men and women are by

nature ordained for different functions: The Author of Nature gave man strength of
body and intrepidity of mind to enable him to face greatest hardships, and to woman
has given a weak and delicate constitution, accompanied by natural softness and
modest timidity which fit her for a sedentary life; the male is better conditioned
and more fit in every function; the female sex has a more evil disposition than the
male, is more forward and less courageous and less honest. (Physiognomica II)

Aristotle had even more to say. "For females are weaker and colder in nature,
and we must look upon the female character as being a sort of natural deficiency."
(Generation of Animals IV vi) Aristotle also designated the male, solely on the basis
cf the biological structure of the procreative function, as the active agent in
humanity, and the female as the passive. From Aristotle's rationalizations on the
female sex in both the animal kingdom and in human society civilization has inher-
ited the philosophy that woman is the weaker, passive, inferior sex.

This concept of womanhood which is characteristic ot the Golden Age of Greece
represents the ideological triumph of Athens over Sparta as well as Aristotle over

Plato. Plato had tried to introduce into Athenian culture (5th century B.C.), attri-
butes of womanhood characteristic of Spartan society (7th and 6th centuries B.C.),
which had been the depository of remnants of the pre-Greek ideal of woman. Plato

advocated that woman's education include physical training in sports, gymnastics
and calesthenics similar to that which had been current in the northern center of
Creek culture and in earlier Mediterranean cultures.

The Spartans believed that no woman can discharge effectively any of the great
functions assigned to her by nature without the cultivation of her entire capacities.
They believed that if men axe to be strong, resolute and brave, then muthers must be
strong, resolute and brave, since as are the mothers, so will be the sons.
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"They first devoted all the attention and care they could to the physical
training of the women. From their earlieat days the women engaged in
gymnastic exercises; and when they reached the age of girlhood, they en-
tered into contests with each other in wrestling, racing and throwing the

quoit and javelin." (Charles Seltman, women in Antiquity, 1956)

They also competed in similar contests with young men. All of this was done to

produce both physical strength and mental tone.

Although in Sparta women continued in the 6th and 5th centuries B.C. to have a
freer position in society and as part of their education and role in life partici-
pated in sports and games, as may be seen in the beautiful statue of the Spartan
maiden, who has won a victory in running (No. 460 in the Vatican), Athens controlled
the philosophy of the Greek world and accomplished the complete capitulation of
vomen to the role of the "indoor, passive sex."

By the time of the Golden Age of Greece a woman could not attend an athletic
,Nent except under the threat of the penalty of death.

The image of the ideal woman preserved for posterity in the closing chapter of
the Biblical Book of Proverbs, which dates from the end of the second millennium B.C.
is remarkably contrary to the ideal of womanhood in Athenian Greek culture. It is

similar to the pre-Greek and Spartan ideal, and conspicously in advance of the
stereotyped ideal of woman in the twentieth century. The ideal woman is active both
inside and outside the home, is an artisan who works at a craft and also tends to
the domestic needs of her family, engages independently in business enterprises.
teverences God, and deliberately strengthens her arms and abdomen.

Dr. Clay,an Lay Thomas' charge of a male conspiracy which deprives women the
tight to develop themselves fully physically has support in the observation that
where the passage from Proverbs 31 describing the ideal woman is quoted in James
Michener's nover, The Source, the verse indicating that she deliverately strengthen
her arms and abdomen is omitted, no major Biblical commentary elaborates on or
mentions this verse, and the Church Fathers took care of the whole matter centuries

zgo by spiritualizing the entire passage and making the description symbolic of

the church.

2. The Psychological Development

Insight on the question of how psychology has carried on the distortion of
the feminine ideal may be acquired by the awareness of how the Nibelungenlied

tradition has been handled by its interpreters. The Nibelungenlied contains mean-
ingful Teutonic folklore covering the historical era of Teutonic culture from 600

to 1200 A.D. In it the tradition of the relatiLnship between male and female in

central and northern continental Europe is recorded.

Analysis of the Germanic and Scandanavian versions of the Nibelungenlied re-
veals that the philosophy of the relationship of male and female to each other is

different. Whereas the German version is a frank admission that society develops

some women who are as strong or stronger than men, the strong woman can be domin-

ated by deception, but the consequence is tragic for all society, the Scandanavian

,.ersion proposes that redemption for society comes through sacrifice of the female.

The German version stated what appeared to be an insoluble problem. The Scandana-

vian version proposed a solution in which the female capitulated to the male.

The Scandanavian version eventually'was taken by Richard Wagner as the basis

foz his "Ring Cycle," romanticized, and.112 it_the sacrifice of woman was made to

2 9 7



291

11

appear noble and beautiful. Wagner's enthralling portrayal of redemption through
sacrifice of the female is a beautifully deceptive way or saying "The strong woman
must be put down. It may even be good for her to suffer and die."

One of the factors that brought about the change between the German and the
Scandanavian versions was the influence of the philosophy ct subjugation of woman
from Gnostic Orientalist out of the Moslem world brought by the Crusaders upon
their return to Europe.

The modern psychoanalytic understanding of woman may be traced to the Swiss
Paracelsus (1493 - 1541), celebrated today as the first modern medical scientist
and known traditionally as the "Lutherus medicorum." Paracelsus spoke of the
matrix of life out of which Gad had created both male and female and insisted that
both of them together constitute the whole man. In everything else, however, he
insisted, in essence, properties, nature, and peculiarities, the female is com-
pletely different from the male body. Whereas a theoretical unity between male
and female was postulated, a practical division between the sexes was retained.

To the great disadvantage of acquiring an understanding of the nature of
women and the true relationship of one sex with the other, psychoanalytic thought
ha, been open to the avenues coming forth from the type of tradition fostered by
Paracelsus and the Scandanavian version of the Nibelungenlied instead of the in-
eight stemming from the Germanic tradition of this saga. This is ironic since
toth Paracelaus and Sigmund Freud came from the Germanic world. The major psycho-
logical research done on this tradition has been in terms ot the Scandanavian
version.

The Nibelungenlied in its Scandanavian musical Wagne-..% form has been subjected
to a psychological analysis by Robert Donington, who sh. Wagner pioneered in
shaping psychological motifs into the form of archetype: demonstrates how
Wagner's "Ring" is a portrayal of the archetypes of the . from both angles, the
masculine and che feminine (Wagner's Ring and Its Symb' ;63). Researches done
in modern times substantiate the Importance oi these archetypal constructs. Writing
in Psychotherapy of the Psychoses (1961), John Weir Perry has correctly noted that
"A comprehension of the archetypes is essential if there is to be any adequate grasp
of the nature of woman and her development." Perry's reference was to the extaus-
tive researches of Carl Jung. Especially importan". in Jung's psychology of the sexes
in addition to the archetypal constructs of masculinity and femininity was his in-
sight that man has what Jung has called his anima, which is hts feminine counter-
part, and woman has her animus, which is her masculine counterpart.

The psychoanalytic understanding of the nature of woman has been seriously
limited sinue its insights have been drawn principally from an analysis of the
Scandanavian version of the Nibelungenlied and by the failure to analyze the dynamics
of the Germanic version. Thus, analysis of an important archetype has been missing,
and applicazion of a principle stemming from the archetypal construct and applicable
to jur.g's voncept of the anima and animus has been lacking. An archetypal analysis

of the GermAnic version reveals: Not only does man have his anima and woman her
animus, which must be recognized and understood, they must be complemented on the
physical level by man's mastery of the animus in woman in absolute honesty -- the
anima in man provides him with the capacity to dominate the woman without cruelty --
his anima gives to his superior strength the quality of gentleness -- domination of
ter animus provides woman with the quality of grace.

All of this implies a psychology of the feminine which is foreign to most at-
tempts in our era to come to an understanding of the dynamics of womanhood. The pre-
vailing philosophy of woman as the passive ss,6 Which dces not allow her to develop
physical powers removes even tha possibility ot providing any insight into the dy-
namics of the female's inherent need of being physically dominated by the male.
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Helene Deutsch in her two volume work "The Psychology of Women" (1944) accepted
woman's acquiencence to passivity and traced the concept of woman as the passive sex
to Freud. Although she was sure the designation did not originate with Freud, she
did not know Freud's source of feminine passivity. Nevertheless, she uncritically
passed the concept on into modern psychology as a realistic state of human affairs.

Feminine psychology has also been handicapped by so-called scientific observa-
tions such as one by J. Lionel Tayler while speaKing about adolescence in "The
Nature of Woman" in 190:

"There are no positive ;acts for or against, bat it is probable rather than
unprobable that much physical, and perhaps mental, exercise as this period
would retard womanly developme.at, making it less perfect, drawing off to
other quarters nourishment which is needed for womanly changes coming into
the young girl's life."

Another statement typical of much of the psychology of woman is to be found in

Sir Adolphe Abraham's "Woman: Man's Equal?" :1954):

"Muscular and physical vigour with achlet:.c distinction, may, they think,
ha purchased at an exhorbitant price, at the sacrifice of certain moral
qualities with disappearance of what softness and ductility we are still
glad to identify with womanhood's charm."

Psychology generally has carried on the tradition established by philosophy
that the feminine image has its dynamics in pagsivity and is structured in terms
that preclude vigorous physical activity. Because of this tradition it has been im-
possible for some women and difficult for many to think of themselves as fit and fem-

inine. Women who are fit and know they are feminine have successfully challenged
cne of our society's most cherished cultur.1 laws.

B. The Ancient Feminine Ideal

1. The Amazons and Penthesileia

The record of woman in the history of Western civilization reveals the contrast
tetween the philosophy of what constituted an ideal woman at the origin of oui
Eociety and what it has been traditionally across the centuries. Even though

throughout most of the days of our Years woman has been characterized as intrir,i-
tally passive and weak, the ideal woman at the dawn of our civilization was active

end strong. Poets and artists have retained for us the image of this ideal. The

truth they portray is a racial universal: woman by nature is intended to be strong,
physical and social development constitute a unity, the breaking down of which has

tragic repercussiona for human welfare.

Recent discoveries in art reveal that during the Cretan and Mycenean periods of
the second millennium B.C. women helped to establish and govern cities. Many were

teautiful, tall, strong, and physically competent. An equal number of young men and

women were appointed by the king to be his entertainers both 4s athletes and musi-

cians. Women went hunting with men, as may be seen on the colorful fresco in Tiryns

(ca. 1400 B.C.) and on the painting that depicts a boar surrounded by dogs and pene-

trated by two spears, one held in the hand of a man and the other held in the hand

cf a woman. In athletic contests women sometimes competed against men and sometimes

proved to be superior to them in wrestling or in races. Although many women of this

cra possessed great physical prowess, they were,not necessarily mannish either in

instinct or in appearance. Many of them wanted to be and were good wives and
mothers, and along with their strength and physical skills many of them possessed

great beauty and cultural gifts.
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Somehow duriug the "dark ages" from 1500 S.C. to 500 B.C. the position of woman
sociologically changed radically. Whereas at the beginning of this millennium woman
was accepted as active and aggressive and endowed with physical and cultural quali-
ties for which she had along with men an equal right for self expression, at the
middle of the first millennium B.C. she occupied a place in society on a level in-
ferior to men and it was considered compulsory for her to be passive and sedentary.
Fitness had become unfeminine.

Various artistic renderings, literary, historical and legenrlary documents re-
cord a struggle between male and female that had monumental proportions, for the
outcome of the encounter shaped the course of history. Woman was placed by man in
a role in society beneath him, and woman's nature was delineated in such an unreal-
istic and indelible way as to warp her stature and status from that time until the
twentieth century.

One of the artistic and literary forms that the encounter between the sexes
took was the Amazonian tr Aition. The Amazon woman symbolized the type of woman
that had to be eradicated from society. She was caricatured as big, strong, aggres-
sive, uncouth, unfeminine, undesirable, hostile, profligate, and either evil or ri-
diculous. Her special designation was "man-hater." She was renowned for her out-
standing physical prowess, especially in the handling of horses and in the use of
arms.

The Greek mentality of the sixth century B.C., which cradled and nursed the con-
cept of femininity that has become full grown in modern times, had become convinced
of the absolute superioritj of men over women. Since might made right, and eince
the Amazons had been defeated in various military encounters, as a general principle,
men were to be considered superior and strong, and women were to he thought of as in-
ferior and weak. Since the Amazons were strong, but men were demonstrably stronger,
and since the strong, aggressive and undesirable women were defeated by men, the con-
clusion was that women rightfully in order to be acceptable to men should be weak,
sedentary and passive. Men thus triumphed both militarily and ideologically over
women.

The Amazons symbolize the superior woman who mankind would desttoy rather tLan
allow full expression of her abilities and rights. In his neurotic desire to main-
tain the absolute supremacy of his own ego . Man made the superlative woman out to be
an evil foreign power that had to be destroyed. Through historical tecord wrapped

in layers of legend, may be uncovered traces of the true outline of the nature and
character of the Amazon women and the tragic proportions of their denouement.

The Amazon was the offspring of Ares and Aphrodite. This was the ancient's way
of accounting for the Amazon's fighting spirit and feminine appearance. Ares was

the god of war. Aphrodite Las the goddess of love. In appearance and instinct the

Amazon was like Aphrodite. Figures of Aphrodite in Greek statuary were similar in
bodily proportions to figures of Amazon women. It is also probable that the model
whm posed for same of the statuary of Aphrodite was ar athletic woman. In temperment

the Amazon woman was like Ares. She was strong and aggressive.

The so-called "masculine" characteristics for which the Amazons are famous un-
doubtedly did not arise out of their inherent nature. Instead, they probably origin-

ated in their fierce reaction to men who sought to suppress them. Women tend to be

"masculine" when they are hostile, and They tend to be hostile when from men they
are unable to gain acceptance for their natural rights and the expression of their
God-given endowments.
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Rather than being by nature "man-hating," for which they were fabled, they were
most likely instinctually the contrary, and the animosity toward men for which they
were famous was the result of social conditioning. The fact is what Plutarch re-
ported Sion to have said -- "The Amazon women were naturally friendly to men." Their

dilemna is revealed in the sentence from Plutarch's Lives: "...they did not fly from
Theseus when he touched upon their coasts, but actually sent him presents, and he
invited the one who brought them to come on board his ship; she came on board, and
he put out to sea."

The final stroke tdat supposedly wiped out the Amazons was struck by Achilles
in one of the campaigns in the war with Troy. The Amazonian Oueen in that engage-
ment was Penthesilela, who was described by Diodorus as the last of the surviving
queens of the Amazons. The encounter between the Amazons and the Greeks climaxed in
a showdown between Penthesileia and Achilles. He was so convinced of the undesira-
bility of these women and especially their queen that he set aside the usual rules of

combat. He threw his javelin from a distance and mortally wounded her. Having

rushed up to her and finished her oft with his sword, he saw that he had killed a
woman who was radiantly beautiful, divinely fair, and one who would have been an

ideal mate. Later, while other warriors collected spoils, Achilles, wild with regret
and broken down with sorrow and remorse, gazed with love upon this one so strong and
sweet lying in the dust at his feet. The irreparable damage done to AcL!Iles is in-

dicated in the Greek tradiflon that even though subsequently Achilles had four wives
he was never really married. He had many mistresses but no real wife. His wedded

state was expected to take place after his death on "the isle of the blessed."

On the surface of the tradition it appears that the Amazons symbolize the wild
hordes of Asia and represent an external force that must be dispensed from Greek
society. In reality the Amazons were an internal force that had been driven to the
fringe of society and which was struggling to return. The Amazons represented in
reality and symbol womanhood that had at one time the right to be active and competi-
tive and aggressive and strong and was struggling to regain that right. The tradi-

tion makes it clear that this was a right to be denied. At the heart of the Amazon

tradition are the beliefs: the male has the right to his absolute social supremacy
because he is more powerful, and the female has no right either to threaten the su-
premacy of the male or to make a show ot strength. If she does, she deserves to be

and must be destroyed. In the poetic imagination, however, this represented the

tragedy of ancient civilization.

Into the fabric of our Western heritage has been woven the unrealistic, unnatu-
ral, and false philosophy, that woman is the inferior sex whose virtues consist in
being sedentary, delicate and weak. She was forced to become so in order to maintain

the ego of the male who could tolerate no threat to his absolute supremacy. This

fatal flew in the roots of our culture is responsible tor many of the social and
personal ills from which both men and women have suffered for centuries.

The relationship between Achilles and Penthesileia is as devastating as the re-

lationship between Oedipus and Jocasta. The scene of Achilles remorsefully in love
with Penthesileia's corpse is as horrifying as Oedupus' love for his own mother.
Each is tragic, and each portrays as area of life in which human beings have terrible
difficulties in making realistic and wholesome adjustments.

In Penthesileis may be seen the superb peerless woman who Is not given a chance.
In the mind of her male antagonist Ihe is observed only as an enemy that must be des-
troyed, she is vanquished by treachery, and only afeer she is dead does the male
realize that she would hove made an ideal bride.

3C)1.
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Like old Thymoetes, mankind feels at one and the same time both the sheer de-
light and the utter hopelessness of being able to understand and properly deal with
the woman who possesses great physical ability.

"Ah, she was marvellous! When at the first
I looked on her, meseemed a Blessed One
From heaven had come down hitherward to bring
Light to her darkness -- ah, vain hope, vain dream!"

The Fall of Troy, Book II, Quintus Smyrnaeus

2. Atalanta and Thetis

Two women in ancient lore are notable as personifications of worn,
times who combined strength with beauty and physical prowess with 7,
inine characteristics. They are Atalanta and Thetis, the former 1
her prowess on land, and the latter being renowned for her facili

Atalanta was especially famous for her speed afoot. She oft

the man who could outrun her and would have any who tried but failed ,
In some accounts Atalanta is sai 3 have hung the heads of her vanquished suitors
along the race course. The fate aat befell those who failed to outdistance Atalanta
underscores the superlative femaie she was thought to be. She was considered the
ideal woman because of her prowess in the out of doors, her ability to wrestle, and
her speed afoot, all combined with her incomparable beauty. Her disrobed white body
flushed with the excitement of the competition stood poised as a prize for which many
a man was willing to risk his life. Finally after the demise of several of her un-
fortunate suitors, she was outdistanced by Melanion, who outsmarted her by rolling
apples to her aide which she could not resist to pause to pick up along the way.
Atalanta married Melanion, but the marriage consumated in disaster. They were

turned into lions for having profaned a temple of Zeus.

Atalanta's race is the classic version of the story that appears in the lore of

a number of primitive peoples. It points to the phenomenon that in society there
are women who possess great physical competence. Primitive peoples also had the in-
sight that such a woman in order to be suitably mated must be matched with a man who
was her physical superior. The Atalanta legend focuses on the enormity of the prob-

lem. The woman was so competent that she was beated only by the use of a ruse, which
she herself allowed, and having been overcome in this way, the ensuing marriage
turned out unhappily. Another interpretation is: it is insufficient to marry just

for love or sex.

Atalanta, who was renowned for her resourcefulness on land, had a sea-going
counterpart, Thetis. Legends depict Thetis as one of fifty Nereids who were the
offspring of two ocean deities, Nereus and Doris.

The importance of the Thetis legend lies in the description of her original en-
counter with Peleus, one of the most distinguished males from ancient Greek lore.
Peleus had seen the lovely sea-going maiden and had her picked to be his bride. She

with her sisters were said to sport naked on dolphins, and when on land had been seen
on sandy beaches with their garments rolled up to their waists to keep them out of
the way as they played ball: "...then they catch it one from another and send it

high into the air; and it never touches the ground..."

Thetis had gone alone to a cave.along the shore_where she was in the habit of
grooming herself and resting. Peleus, therefore, hid himself in a hedge of berry
bushes, and when she came to land one day to sun herself and rest, he tried to win
her by coaxing, prayers, entreaties, and ail his persuasive powers.
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When he failed, he determined to take her by force. In the fight in which
Peleus tried to subdue her, Thetis auccessively took on the shapes of a bird, a tree
and a lion. In other monstrous forms she spued on him fire, water, and an inky
fluid. He left her to seek divine counsel and was told by the god Proteus he could
win her only by surprising her, wrestling with her, holding on until she became ex-
hausted, and tying her up.

Another day came and toward sunset while she lay relaxed in sleep, Peleus ven-
tured forth to make conquest of the silver-footed, violet-wreathed, golden haired,
deep-bosomed Nereid. He seized hold of her, fought a fierce though silent battle
with her, and although burned, drenched, mauled, stung, and covered with ink, he
would not let go. Finally she submitted.

What appeared to be on the surface a woman who was what society would think of
as unfeminine was really the most feminine of females. Thetis surrendered to Peleus
in the form of "Sepias Akte," the most delicate of all fish. The strongest most
aggressive woman could be the tenderest. The most hostile woman could be 00 sweet-
est. The positive superlative were dependent upon the male's ability to hp,

properly, physically. It was necessary for him to allow her free vent of all hei
prowess and emotions and be able to contain her without hurting her.

This is a relationship that is vital not only to a single episode but to tlw.
whole course of the social as well as the physical struggles of life. The story of
Peleus and Thetis is the classic positive version of the archetypal motif.

In the ancient world there was a type of woman who was well-groomed, beautiful
and who possessed unusual physical prowess. Some had great proficiency in land
skills; others were at their best in the water. The former was represented in lit-

erature and art as Atalanta. The latter as Thetis. The root of the word Atalanta

means "equal in weight" or "equal" or "endurance." The root of Thetis is "deter-

mined but variable." Atalanta and Thetis are legendary personifications of real
women in the second millennium B.C. who were equal to men, some in height and weight;
some in prowess, had great endurance, and who were determined to maintain their own
well being, but who could be changed from lives of singular supremacy to marital
compatibility. What they needed was to fall into the hands of a man of strength and
understanding. Atalanta represents the negative version of this motif, and Thetis
stands out as the positive representation of these truths.

These ancient literary representations are concrete symbols of ultimate and
universal physical and social struggles between male and female and portray for
humanity the range and depth of the encounters.

In Atalanta may be seen the woman of superlative qualities, beautiful and
skilled, knowing instinctually that she must be mated only with a man who is her

physical superior. When she compromises or when she is deceived or deceives herself,
and is dominated dishonestly, life ends in disaster.

Thetiu is like Atalanta, a woman of superlative physical endowments, knowing
too that she must be mated only with a man who, is physically superior to her. She
fortunately falls into the hands of a man who subdues her in a way acceptable to her
psychological needs. Throughout later tradition she is famed for her truly womanly

qualities.
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The origin of the problems of modern woman may be traced to the acceptance of
society in the first half of the first millennium B.C. of the outlook on women epito-
mized in Achilles stance toward Penthesileia Snd the rejection of the kind of rela-
tionship exemplified in Peleus' dealing with Thetis. What was revealed in dramatic
artistic representations became formalized in philosophical formulations and final-
ized by the time of the Golden Age of Greece.

Throughout the centuries women of considerable competence have been stigmatized
as unfeminine by men who have believed that because the women have unusual abilities
they must be undesirable. Both men and women have suffered from an Achilles Complex
that would suppress, thwart, or emotionally kill the woman who would threaten the
male ego. Both sexes too have suffered from an Amazonian Complex which dictates to
their consciousness that a woman who is outstanding in physical abilities must be
ugly. The word "Amazon" means "without breasts." Society has long believed that

woman may lose or may never develop her most distinctive feminine characteristics if
she pursues a path of physical prowess parallel to the male. Although these ancient
women are reputed to have removed the right breast in order to facilitate use of bow
and arrow and throwing the javelin, it must be observed that nowhere in ancient art
is this breastless phenomenon apparent. The possible bren,t1,ssness and loss of
sweetneas of femininity of the physically active and cor female is a'hoax,

which for much too long has been perpetrated on societ

/II Review of Related Relevant Literature

A. Psychological

In 1928 Carl Jung stated a problem which in his profession was one of its insol-
uble myateries; namely, the relationship between physical and psychical energy. "I

am certain that psychic energy is in some way or other connected with physical pro-
cesses, yet in order to speak with any authority about this connexion, we need far
more, and quite another experience and insight." (Contributions to Analytical

Psychology)

In the context of the same problem Jung pointed out that life has two spheres:
the biological and the cultural. Jung believed that a real crisis comes in one's
life between the ages of eighteen and twenty-one when one is transferring from the
"biological" (physical) to the "cultural" stage of life, or from the age of instinct

to the age of spirit. This transfer, I have found, is by nature different and more
difficult for women than it is for men because of the unusual degree of lack of in-
sight into the nature of the physical factors that are involved in a woman's life.

Furthermore, 1 have found that violence is done both to the psyche and to the
body when life is conceived of as being divided chronologically into two such
spheres. As a youngster begins to be "culturally" oriented early in adolescence and
in the teens, so must she continue to be "biologically" oriented throughout her years

of maturity. In the teens a girl must develop both physical and social endowments,
and in the mature years she must continue to develop and maintain both physical and
cultural facilities. In the years of maturity the two spheres must remain as a uni-

fied and integrated whole. An individual does not simply go from one half or stage

of life into the other. A woman does not proceed from a separate biological to a
separate cultural stage of life. The first stage grows into and becomes an important

part of the second. The cultural half continues to have as its foundation the bio-

logical half, and the physical continues to undergird the social.
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A vital, healthy, genuine woman is the product of the wholesome interplay of
both sound psychical and positive physical factors throughout each stage of life.
This unity is the key to her health and vitality. From the ancients may be derived
the insight that in the ideal woman this unity is achieved, and in the failure to
achieve this ideal a healthy society is possible for neither male nor female.

Some perception into the dynamics of this is being achieved and helping to solve
the mystery posed by Jung.

Ignacio Matte-Blanco, M.D., has hinted that when idealists who reduce all of
life to the psychical and materialists who reduce all of life to the physical get
together and perceive the quantum of life as a unity, then the masculine and femin-
ine as well instead of remaining poles apart may move toward a richer understanding
as each complements and accentuates the other. He took a progressive step by stat-
ing sharply: "We never encounter the psychical separated from the physical..."
(Psychiatric Research Reports, Dec., 1954)

Another approach to the problem of the source and confusion of life's vital
energies may be differentiated in terms of mankind's dual capacities provided by the
spinal cord and the brain. Life may be viewed as a permanent struggle between..the
brainstem and the brain. "The spinal cord represents the past, primitive man, the
original beast; the brain, the future, civfld man, superman." (Sadism and
Masochism, Wilhelm Stekel, Vol. I, 1)291

A most elaborate h 'he brainstem and cortex in the con-
text of physical and psy worked out by A.T.W. Simeons, M.D.,
in Man's Presumptuous Brai SLmeam, shows how mankind by creating an ever
increasing gap between his instinctual drives (brainstem) and cultural patterns
(cortex) has reaped a harvest of manifold physical and emotional ailments. The
crucial question is: Can man learn to think with the wholeness of his body? What
has been a critical problem for the male human has been even more serious for the
female, and man's philosophy which accounts for the phenomena described by Simeons
received an unstopable momentum at the moment in history when the physical was re-
moved as a quality fundamental to femininity.

An article in The Psychoana/ytic Review by Arthur Burton and Robert E. Kantor,
"The Touching of The Body," (Spring, 1965) brings home the importance of the physi-
cal in another provocative way:

"Primitive man had concepts, but they were more immediately related to
his personal world of experience, and in this experience his body played
a uniquely mediating part... Thus, as culture attains higher social forms
it desiccates itself by abstractions and reduces the immediacy of personal
experience. Tbe prevalent cry of alienation and 'loss of meaning today
is just that quality of culture which denies the body and ignores the
integrative aspects of its impulses... Western man has shown an increasing
estrangement from his body. He tends to be less aware of it, less accept-
ing of it, and depends to an increasing degree on cosmetics and prostheses
... Western man is in a sense the estrangement from his body, of which, of
course, the instincts are but a part. But it goes beyond this. Man's
need is not necessarily more instinctual expression -- he already has more
than he has ever known -- but the iritegration of the body and mind on the
pattern residual in every human unconscious."

What is called the "feminine core" has been given minute and exhaustive treat-
ment by many authors, who have tried t6 distill the essence of the feminine. In

their sense of the word, "core" implies the qualities intrinsic to femininity in
each woman.
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In all of the studies dealing with the feminine core the wisest words were
written by M. Esther Harding who insisted that woman must be developed on both sides
of her nature and must overcome her fundamental instincts of modesty, passivity and
reserve (The WY_ of All Women, 1933) and by Viola Klein who gave anyone who worried
about womin's possible loss of her characteristic femininity because of scientific
investigations into the nature of it the assurance that femininity instead of like
a phantom dissolving into nothing the residue of typically feminine traits, connected
with woman's specific constitution, will have more substance and greater scientific
validity. (The Feminine Character, 1946)

Viola Klein's study is especially significant for having revealed the funda-
mental inadequacies of Helene Deutsch's The Psychology of Women (2 Volumes, 1944),
in which the fallacies of Paracelsus and Freud have been perpetuated. Natalie

Shainess in her essay "Newer Concepts of Feminine Personality" gives further con-
vincing argument against the aspects of Deutsch's psychology of women that draws
heavily upon Freud's "female castration complex." To these critiques ought to be

added the observation that Deutsch's chapters on "Feminine Passivity" and "The
'Active' Woman" contain conclusions that are based on a totally inadequate under-
standing of ancient Greek mythology.

Some very technical studies of the feminine personality have been written re-
cently which further shatter some of Helene Deutsch's hypotheses and contribute
substantially to the contemporary understanding of the nature of wci.:an and her

changing image.

See: "Men and Women: Personality Patterns ar0 Lasts," Genetic Psychology r.4

Monographs, Ed. by Carl Murchison, Vol. 59, 1959. ..ird M. Bennett and Larry R.

Cohen show how studies of the characteristics of the masculine self concept and the
feminine self concept demonstrate that many modern day notions which constitute
contemporary and traditional sterentypes are very much out of keeping with the real

feeling of both men and women.

In "measuring Personality Patterns ot Wnmen," Genetic Psychology Monographs,
Vol. 65, 1962, Jane Loevinger demonstrates that the concept of the feminine role in
contemporary society is a misleading construct.

In "A Study of The Concept of The Feminine Role or 51 Middle Class American
Families," Genetic Psychology Monographs, 1963, Anne Steinmann brings out the fact
that both mothers and daughters feel that men want their women to be the traditional
"other-oriented" rather than "selr-oriented" (seeking fulfillment in life by actual-
izing their own potentialities) and concluded that these attitudes and orientations
are not mutually exclusive and coexist in varying degrees in each petson.

Bruno Bettelheim has made a most substantial contribution to the understanding
of the feminine personality. His vast knowledge has been made available in a number
of popular forms including his essay on "The Problem of Generations" and "Growing

Up Female." Hettelheim points out the various ways in which girls are discriminated
against and seriously questions some of society's most treasured stereotypes of fem-

ininity. His analysis of the problem calls for acceptance as feminine of what
Steinmann calls the "other-oriented" girl and implies that a young woman has the
right and needs to realize inner potentials, quite outside any context of competing
with anyone, man or woman, and to be "active" without being labelled "unfeminine."
He makes this provocative additional thought:

"A rational and psychologically balanced view would appreciate and enjoy
the ways that women are truly different irbm men, but it would recognize
that in most respects they have far more in common with men than our
society is now willing to grant."

.
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Paul Schilder in his studies in the constructive energies of the psyche (The
Image and appearance of the Human Body. 1950) expounded the thesis that psychic
processes have common roots with other processes going on in the organism, and
whatever goes on in the body has its specific psychological meaning and importance.
Schilder's thesis has been accepted and developed by many scientists including
Robert W. Kleemeier who elaborated on it in his chapter on "Behavior 4nd the
Organization of the Bodily and External Environment" in Handbook of Aging and The
Individual (1959, Ed. James E. Birren) and Warren R. Johnson of the University of
Maryland, who has expanded on its premises considerably. In a. paper entitled "Some
Psychological Aspects of Physical Rehabilitation: Toward an Organismic Theory" (1962)
Johnson contends that in childhood the body-image is the self-image, throughout life
growth the emerging conception of self is highly conditioned by what is done with
the body, and with improvement of the body-image may come improvement of the self-
image.

Maxwell Maltz developed these theses independently into his book, Psycho-
Cybernetics (1960) and makes a strong case that the "self-image" is the key to
human personality and human behavior. Whether or not an individual is happiness-
prone or health prone depends on the self-image. He also contends that all of one's
actions, feelings, and behaviour and even abilities are always consistent with one's
self-image, and the self-image can be changed.

One of the most helpful discourses on self-image is Chapter 2 - "Physical
Development and Physical Self-Image" in Marvin Powell's The Psychology of Adoles-
cence (1963), in which he summarizes and discusses numerous studies in self-image
psychology. Especially helpful is the array of data that discloses the varied ways
in which the self-images of both adolescent boys and girls are shaped. Of particu-
lar importance are the physical factors such as size, shortness, tallness, fatness
and strength.

The Spring, 1964, issue of Daedalus, The Journal of The American Academy of
Arts and Sciences, contains superlative essays by Erik Erikson and eight others on
key problems of women. Mr. Erikson argues that this is a moment in world history
when it may be necessary to re-define the identity of the sexes in such a way as to
reflect anew on our accepted image of man.

"The ubiquity of nuclear threat, the breakthrough into outer space,
and increasing global communioation are all bringing about a total
change in the senses of geographic space and of historical time, and
thus they necessitate a redefinition of the identity of the sexes
within a new image of man."

Both in this writing and in another in 1968 Erikson spoke approvingly of
Bettelheim's work, but in the latter writing similar to Bettelheim's own statement
on a nationally televised program in 1968 observed that society is slow in accept-
ing Bettelheim's views.

B. Biological and Medical

Biological studies of the feminine have also contributed to aur knowledge of
the multiple facets of femininity and assist in shaping a realistic psychology of
women.

The sex glands, the testea and ovaries, produce substances, which given into
the blood stream, bring forth the typical features of the male and female respec-
tively. Each sex exhibits more or less the secondary characteristics of the opposite
sex, but in each sex one hormone is dominant. Normally, any one individual is
nearly all man or nearly all woman; nevertheless, a great deal of variation may
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occur in the output of the two respective hormones from either ov,Aries or testes,
and even the exact chemical nature of either hormone may vary. Thus the male may
secrete an excess of the female hormone, and the female may produce too much male
hormone. This not only profoundly influences the temperament ,..nd general outlook
of the individual but may also change the physical appearance of either sex.
(Human Biology and Racial Welfare, Edmund V. Cowdry, 1930)

Again, the female hormone, estrogen, and male hormone, testostrerone, build
libido in the female, and these two hormones bring about the receptive attitude
in the female typical of her sex. Successful estrogen therapy in the under-
developed woman has produced the development of secondary sex characteristics,
brought on a moderate increase in body weight, caueed increase in muscle strength,
bodily vigor, and mental acumen, and increased the consciousness of her own sex
with attention to personal hygiene and interest in the opposite sex. (Physical

Attraction and Your Hormones, Nina K. Lunn, 1950)

It is, however, fallacious to conclude that all of woman's feminine qualities
depend wholly upon hormone regulation. All metabolic processes influence the pro-
duction and effect of sex hormones and influence the makeup of the individual, and
the basic attributes of the individual are present before sexual function matures
and do not cease to exist even after the decline of hormone regulation.

Science has established these facts: the size of the bones and the character
of the general muscular system is influenced by the hormones. Since estrogen is a
female hormone and curtails the growth of bones, this seems to be the chief reason
why man is generally larger than woman. The same female hormone also curtails the
growth of muscles. Androgens, the male hormones, produce typical male characteris-
tics and behaviour. Since both men and women possess by nature both hormones, in
varying degrees of balance, it is obvious why from the biological and hereditary
and endocrinological standpoint the feminine core or character or personality must be
understood on both a biological and cultural basis. From this standpoint it is also
obvious why many women naturally have a propensity toward dynamic physical activity
and why any threat to their expression of it would be contrary to their nature.

A vast bibliography is available today from medical doctors which relates physi-
cal prowess to health, and much of it points out the relevance this has for women.
Mario A. Castello (Woman's Inside Story, 1948), W. Beran Wolf (A Woman's Beat Years,
1949), Marion Hilliard (A Woman Doctor Looks at Love and Life, 1957, and Women and
Fatigue, 1960), Isabel Hutton (Woman's Prime of Life, 1959), Elizabeth Parker (The
Seven Ages of Woman, 1960), Virgil Damon (I Learned About Women From Them, 1962).
They write from vast experience within the medical profession and in numerous and
different gays Nohow hog physical prowess and exercise are related in a goman's gen,-
eral health; ler well being during menarche, menstruation, and menopause; child
bearing and rearing; and the many other areas of her life. Similar findings are re-

ported in Edward C. Schneider and Peter V. Karpovich's Physiology of Muscular Activity
1959 and made in telling fas!lion in Dr. Barbara B. Stimson's editorial "Physical
Fitness for Women -- Why?" in the Journal of The American Medical Women's Association,
Vol. 18, April, 1963, Number IV: "...with the pressure of today's world, to have a
body able to respond to the demands put upon it, mental as well as physical, is of
prime importance to all of us." .

Studies by Hans Kraus, M.D. and, William Raab, M.D. also deserve wide circula-
tion and application to women as well as men. Their book on Hypokinetic Disease
(1961), diseases produced by lack of exercise, shows how many human disorders includ-
ing emotional instability may be conditioned and brought on by the failure to main-
tain the body properly in terms of exercise and physical prowess.
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In medical literature the following quotation is especially noteworthy:

"To love physical activity, to revel in bodily freedom is the natural
love of healthy childhood and the delight of a spirited boy or girl;
and if mature manhood and fashionable young womanhood feel a pride in
physical attainments, it is not wholly the remnants of a savage in-
stinct that gives them this delight. It is a healthy sense of power,
and the reflex upon the mind and the influence of a sound body that is
of such inestimable value in the sports and athletics of the day."

What is remarkable about this quptation is that it comes from a book published
in 1893. In "Physical Development and Exercise for Woman," Mary Taylor Bissel, M.D.
made this statement which reflects a philosophy of the physical for women in advance
of what is current three quarters of a century later. Another woman doctor of our
own day, Tenley Albright Gardiner, having herself made a study of the history of
sports for women in The United States has remarked that the peak of acceptance of
women in sports was reached in this country late in the nineteenth century. The
answer to the question why a physical orientation for women was more acceptable to
society at the close of the century preceding ours than it is today may be partially
answered by the fact that in the early 1920's women had removed from them the 1"1
to participate in competitive athletics and in part by the truth in the observation
made by AO" , 'Anus of r noi State University that late in the nineteenth
century and t ." the twentieth physical education was in the hands of the medi-
cal professiun, whereas since that time it has come principally under the province
of educators.

Arnold H. Kamiat in "Feminine Superiority and Other Myths" (1960) noted that in
the course of the history of man-dominated societies women have had imposed on them
many kinds of restraints, inhibitions and prohibitions. According to Kamiat, men
have stunted, twisted and perverted the feminine personality.

Nowhere is this observation better illustrated than in the history of woman's
development in physical activities and skills.

Nowhere is the call of Ferdinand Lundberg and Marynia F. Farnham for a reassess-
ment of femininity ("Modern Woman" 1947) more'pertinent than at the point of the
right of women and girls to develop fully their physical potential.

The panoramic disclosure of the foregoing indicates that a dynamic female make-
up drawn from all available scientific sources in the interest of woman's total well
being -- the fulfillment of the feminine ideal -- includes: an understanding of her
endocrinological and psychological constitution according to the moat recent biologi-
cal and psychiatric researches and a consideration of the dynamics of her psyche ac-
cording to the findings of the foregoing philosophical and historical investigations.
Any biological, anatomical, psychological or endocrinological analysis of woman must
also include the physical in the sense of physical activity, and physical activity
must be seen as a force that produces both physical strength and psychic energy.

From an analysis of the psyches of contemporary women and the image of the fem-
inine ideal in the ancient Mediterranean world from both positive and negative stand-
points the following thesis everges:

A PHYSICAL ORIENTATION RATHER THAN BEING CONTRADICTORY TO FEMININITY IS

INTRINSIC TO TRUE WOMANHOOD.

3 0



303

23

A physical orientation should be considered to be as iritrinsic to femininity as
it ia to masculinity, and a cultural orientation should be considered to be as in-
trinsic to masculinity as it is to femininity. The cultural law that places physical
activity primarily in the male domain and creates a stereotype for masculinity and a
stigma for femininity must be changed. The positive and negative archetypes derived
from the study of the modern psyches and ancient images and the results of recent
scientific investigations demand it. Philosophical analysis, historical investiga-
tions,-and scientific inquiry make necessary in modern times a philoaophy of the
PhYaical that makes room for physical prowess and powers in the development of the
feminine image.

Woman's existence is caught up in dynamic dimensions that inrlsdn nol Al

known sociological, economic, religious, cultural, biolor* sod Aaiogl al
aiderations, but also the plane of life dramatized in suLti myths as 1 '- -Aazon women,

Atalanta, end Thetis.

By nature, by the design of creation, woman is constituted to be active physi-

cally and culturally. Her choice of roles in which to express herself are multi-
dimensioned, and fundamental to the security she feels in any role is her relation-
ship to the man, the male companion, mate, toward whom her whole being -- body and
soul -- inclines. Her constitution and instinct call for development and dominance.
Her true femininity comes at the hands of a man who is strong enough to be able to

dominate the strong women.

The dominant male for which many women long and grope and which all men think
they are will continue to be an illusion as long as the tragic and false theoretical
division between the nature of male and female continues to exist. Dominance means

nothing in a relationship where the subject is supposed to dominate an object which
has been precluded to be different, weak, inferior and passive. Dominance is

is meaningful only in a relationship in which both parties are considered to possess
by nature qualities which are intrinsically equal or similar.

Insorar as domination of an individual ot one sex over the other is concerned,
the male should dominate the female but only atter each has given full expression of

his individual powers. When the male dominates the female, he has a true sense of
masculinity, and the female has a sense of true femininity. Manliness comes through

dominating that which is strong. Womanliness is to be strong and to be dominated.
The superlative woman who serves as a spur to encourage a man to be superior to her
is one who may be assured of a true sense of womanhood, and the one who dominates her

is certain to feel masculine. This relationship is not achieved by means of under-

playing or negating the physical capacities ot women. It comes about only through

encouraging the physical powers of the temale.

For male and female to develop side by side, in youth and on ?nto maturity,
prowess and strength and a competitive and aggressive spirit yields the ideal man

and the ideal woman. When it is recognized that by nature these needs in both sexes
are similar, then it will be possible to produce the kind of male that is distinc-

tively masculine and the female about whose true femininity there can be no question.
In such a social process it is possible to bring out the best in each sex.

With awareness that woman shares with man the need and right to develop and ex-
press physical prowess and strength and a competitive and an aggressive spirit and

ea society learns how to apply this insight to childhood, adolescence, teenage and

maturity, a social atmosphere will be created in which both man and woman will enjoy
a sharp increase in physical, emot'onal, Intellectual, moral and spiritual vitality
and strength. What is at stake is.the psychical and physical health of both sexes.
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September 6, 1975

Senator Claiborne Pell
Committee on Labor and Public Welfare
Senate Office Euilding
Washington, D. C. 20510

Dear Senator Pent

The Women's Equity Action League has compiled for your review and use in committee

hearings a legislative analysis of $2106 introduced by Senator Tower. We enclose

this analysis.

Please note that the Tower bill would perpetuate the inequities that Title IX was

enacted to eliminate. The regulations require schools to provide equal athletic

opportunity for both sexes: equal expenditures for men and women are not required.

$2106 purposely "muddies the waters" insofar as clarification of equal opportunity

is concerned. It simply continues past discrimination against women in sport by

assuring that women's teams will never receive institutional support. In so doing

it denies to women the opportunity to prepare for a career in athletics in the

same way as men do.

It is interesting to me that this bill is sponsored by the Senator from Texas.

As a graduate of Texas University I well remember
having to run from the women's

gymnasium to my next class tecause that building was so far away from the main

campus. Perhaps running across the campus was Texas University's version of

athletic opportunity.

On behalf of WEAL, I request that your committee call representatives from

women's groups to testify during hearings. I also ask for your support in

upholding the concepts of equality inherent in Title IX.

Yours very truly,

Doris K. Seward, D.P.A.
President. Women's Equity Action League
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Sept. 15, 1975

Dear Senator.

As you know, hearings are being held by the Sub-
Committee on Education on Sept. 16th and 18th,
concerning the Tower Bill which would exempt inter-
collegiate athletics from the sex discrimination
provisions of Title IX.

Although WEAL reguested time to testify, we were
not allowed to do so. Therefore, I am sending you
a copy of our written statement and an analysis of
the bill which we are submitting for the hearing
record. We wil also be submitting for the record
substantial documentation and reports describing
the discrimination that young women face in inter-
collegiate sports and athletic programs.

We urge you to vote against the Totwer Bill, and
to give women a "sporting chance."

Sincerely,

4A44144/ /6#(1
Norma Raffel, Chair
Higher Education Committee
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Sept. 16. 1975

Written Statement of
Dr. Phyllis Zatlin Boring'.

on S. 2106,
Senate Subcommittee on Education.
Labor and Public Welfare Committee

EQUAL OPPORTUNITY Vs. INTERCOLLEGIATE FOOTBALL

Discrimination against women in intercollegiate athletics has been
so blatant that there should be no need to convince anyone of its existence.
Until quite recently many institutions allocated 100 times as much budget
for the men's program as for the women's; one major mid-Western universiti,
for example, reputedly had a $2,4o0,00 budget for men and $4,500 for women
in 1973--or a program 99.8% male. Because our colleges and universities
offered no meaningful competition for female athletds, even Olympic gold-
medal winners were forced into retirement at age 17. While countless
thousands of young men have been able to receive their college educations
thanks to athletic scholarship funds, women were completely shut out of
that opportunity. Rutgers University, where I teach, has a very progressive
attitude-about women's sports and, due to the efforts of a number of
concerned individuals, our women's intercollegiate dthletic program is off
to a promising start. But we, like everyone else, have enormous inequities
to overcome. For eximplc: in 1972-73 our intercollegiate program served
over 800 men and only 5 women; in 1973-74, the participants in women's
softball, tennis and track found when they went for practice and games at
the stadium that all of the stadium locker rooms were for men only; in
1974-75, when the official women's intercollegiate athletic program for
the university was launched with seven sports, only one woman was awarded
an athletic scholarship. In other words, we still have a long way to go
to reach anything even remotely res. mbling equality of opportunity--but
the NCAA would like to go back to the good old days pre-Title IX when sex
discrimination was legal. Apparently, in the land of freedom and opportunity,
we must choose between equal opportunity and intercollegiate football.

In its origins, the NCAA was founded to protect intercollegiate sports
from over-commercialism--in other words, to retain the educational aspects
of athletics in the educational,setting. It IS quite ironic that the major
argument presented for barring women from full participation in intercollegiate
athletics is a purely commercial one--it would cost too much to include
women and we're having enough trouble making ends meet as it is. Such an
argument raiseS serious concerns on at least two grounds. In the industrial
setting. would we allow a company to ignore the Equal Pay Act because raising

Past President, New Jersey WEAL, and Associate Dean, Rutgers College
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the salaries of their women employees to parity would cut into their profits?
Probably not. We would say that a commercial enterprise was not within its
legal rights to enhance its earnings by exploiting a particular class of
workers. Why then should we allow the sports programs of educational
institutions to discrlminate? We might also note that if the primary concern
and function of an intercollegiate sports program is to make money, such a
program is to make mcney, such a program is a professional one, not an
educational one. On campus, whenever anyone criticizes intercollegiate
athletics for alleged over-comnercialism, exploitation, corruption, anti-
intellectualism, or whatever, the defense is always (1) that intercollegiate
athletics provides an educational opportunity at the skill level of taz
interested students in the same way that the glee club, orchestra, or
theater group does in other areas of activity, (2) that the. program exists
to serve the student body, and (3) that the recipients of athletic scholarship
funds are scholar-athletes. The NCAA and the athletic establishment cannot
have it both ways. Either thc sports program is educational, existing to
serve our scholar-athletes, in which case the program must provide equal
educational opportunity for both sexes, or the program is primarily
commercial, not educational, and has no place on the college campus.

In amendments previously introduced in Congress, two approaches have
been taken to exempt intercollegiate athletics from the coverage of Title IX.
They were the proposed exclusion of revenue-producing sports and the
proposed exclusion of profit-making sports. Both of these approaches also
raise interesting questions. If intercollegiate golf, tennis, swimming and
trackso-called minor sports--produce no revenue, there will be no discrimina-
tion in those areas. Women can have access to these limited funds and
facilities, but not a crack at the enormous budget allocated to the major
sports. But what if the men's teams begin to sell tickets for golf, tennis,
swimming and track? If the minor-sports begin to produce revenue,
however limited, can we then deny women access to all athletic program,7
If the glee club, the orchestra, and the theater group also sell tickets
and oduce revenue can we not also logically exempt those activities from
equdI opportunity legislation on the grounds that they make money7 Perhaps
the most extraordinary aspect of the revenue-producing argument is that it
presupposes the inability of women's sports to attract a paying audicnce.
If we put some money into women's sports to develop them, is it not possible
that people would come to watch women's basketball, for example? We do, in
fact, already have ample evidence that such is the case, given the thousands
of people who paid to sec women's intercollegiate teams compete in Madison
Square Carden last spring.

The profit-making argument is equally interesting. Only a handful of
intercollegiate athletic programs in this country actually make a profit.
Rost sports programs arc deficit-producing. Even the NCAA finally had to
admit this and call an emergency meeting to discuss ways of cutting costs;
quite predictably, they could not agree to very effective ways of cutting
football costs, although that's where the majority of the budget goes, so
they cheerfully sliced off the minor sports. (Women, of course, are to have
a crack at the minor-sports piece of the pie, which is now smaller than ever,
while being exempted from the major:.sports budget, which is almost as fat as
before.) But even if we were to grant that certain spcwts at certain
universities apparently 'OrOduce a profit; we would have to examine the
athletic budget very carefully to determine if this is actually so. I invite
you to consider the following questions: 1) Is the athletic program
sulyidized through mandatory student fees? Such tees are paid by women as

3 I
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well as men. At Rutgers the amount women students pay in mandatory fees
still exceeds the totdl.budget for the women's intercollegiate athletic
program. I have served on two university committees that have discussed
elimination of the mandatory fee, replacing it with a voluntary purchase
of a student pass to games; such suggestions put fear and trembling into
the hearts of even the most ardent football enthusiasts, because deep down
the} are not sure that students would back the program if they had the
choice. I would propose that all mandatory student fees be eliminated
before anyone starts calculating alleged profit. 2) Who paid for tile

football stadium and other capital expenses? If the facilities were
subsidized by the taxpayers--and taxpayers do come in both sexes--then,'
to determine thc profit of a particular sport, one must consider the fair
return on capital investment to be subtracted from the gross receipts.
3) flow are the coaches salaries calculated for budgetary purposes?
If the coach teaches half-time and half his salary is debited to the
instructional budget of the university, the true cost of the intercollegiate
athletic program is not reflected in the figures. In other words, if the
coach is much higher paid than the average physical education instructor,
the only part of the coach's salary that can validly be carried on the
instructional budget is half the average instructor's pay, not half the
coach's inflated salary. 4) Is the Taintenance of the athletic facilitY
paid 'AU bv the intercollecliat, budget or by the general instructional
bud et? Again, this may be a hidden cost. 5) What other hidden subsidies
are t ere which must be taken into consideration? At Rutgers, for example,
I discovert.d that the student's mandatory insurance fee is slightly inflated
to cover the higher-risk premiums of the intercollegiate athletes--a
supplement worth thousands of dollars annually.

In short, the profit-producing approach is even more nebulous than the
revenue-producing approach. But I suspect that either of these wordings
is really a euphemism for football. In that football often costs more
than all of the other sports combined, it is the football budget that NCAA
would like to protect from the encroachment of women. The fact that women
are forced to subsidize that budget is irrelevant, as is the fact that that
budget could be cut without damaging the sport. The issue in its bluntest
terms is this; which is more important to the United States, the principle
of equal educational opportunity for all or the commercial interests of
intercollegiate football? One would hope that the choice would be clear.

(Attachments fol.low)
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SEX DISCRIMINATION & INTERCOLLEGIATE SPORTS

LEGISLATIVE ANALYSIS OF THE TOWER BILL (5.2106) TO EXEMPT INTERCOLLEGIATE ATHLETICS
FROM THE SEX DISCRIMINATION PROVISIONS OF TITLE IX OF THE EDUCATION AMENDMENTS ACT
OF 1972

Background: In June 1972 Congress passed the landmark Title IX of the Education
Amendments to prohibit sex discrimination in all educational institutions receiving
federal funds. The regulation for Title IX went into effect on July 21, 1975 after
a 115 day period of Congressional review. The regulation requires schools to provide
equal athletic opportunity for both sexes; i.e., HEW will consider whether the selection
of sports and Invels of competition effectively accomodates the Interests and abilities
of both sexes. Equal expenditures for men and women are not required.

S.2106 would amend Title IX by adding the following:

(6) This section shall not apply to an intercollegiate athletic
activity insofar as such activity provides to the institu-
tion gross receipts or donations required by such institu-
tion to support that activity.

The Tower bill, If passed, would mark the first retreat in any women's
rights legislation enacted by the Congress.

IMPLICATIONS OF THE TOWER BILL

The Tower bill would perpetuate the very Inequities that Title IX was enacted to
eliminate. Only surplus revenues would be covered by Title IX; 9ross inequities in
subsidies tc male and female intercollegiate athletics would continue. It allows dis-

crimination when money is involved. The Tower bill would perpetuate past discrimination
against women in sport. The ability of men's sports to generate some revenue is largely
a function of the current and past financial subsidies that institutions have given to
men's teams. Women's tears have not received such institutional support over the years.
In thu few instances where the female teams have received significant subsidies, spec-
tator support and gate receipts have increased dramatically. (Iowa's girls high school

liasketbal) outdraws boys basketball.)

1. There are NO DEFINITIONS of what is "required by such institutions tp_support"
intercollegiate activities, nor is it clear who determines what is "required."

If the institution determines what is "required," the potential for abuse is

enormous. First class airfares and Glazer jackets could be viewed as"necessary".
for male'athletes while women athletes paid for their own uniforms and travel. Clever

bookkeeping could easily eliminate any."surplus," and the lack of such a "surplus"
could then be used to justify a lack of funding of women's sports.

316



310

An institution could have a substantial intercollegiate program for males,
and none whatsoever for females. It could claim that financial exigency prevented
the development of a women's intercollegiate program since most of its monies
were "required" ... "to suppore'the men's intercollegiate program.

University of Texas spent $2.5 million on men's sports and about
$20,000 for womenIs sports.
Arizona State spent $1.1 million on men's sports and about $43,000
for women's sports.
Ohio State spent $6 million for men's sports and about $43,000
for women's sports,

lf, on the other hand, HEW makes the decision as to what is "required" for
support of the activity, the government will have to monitor the budgets of inter-
collegiate activities in order to determinewhich expenditures are "required."
HEW will have to decide such items as: what is the proper number of uniforms
"required" for a sport; how much money is "necessary" for recruiting; etc. (In

contrast, the Title IX regulation requires equality of opportunity; i.e., if
a school supplies uniforms for the men's basketball team, it must do so for the
women's team as well. Whether the school provides uniforms at all is the school's
decision, not HEW's.)

2. There are no definitions of "gross receipts" or "donations." Any institution's
athletic program could fall under the exemption by merely charging a nominal fee
at all intercollegiate events, even those that have been traditionally free.

Students, male and female,.could be forced to subsidize men's intercollegiate
activities by having the fee for admission incorporated into a compulsory "activities"
fee. This money would be considered part of the "gross receipts."

The University of Maryland raised $200,000 by compulsory student fees.
The total budget for women's intercollegiate sports was $60,000.

A donor could give money for a new stadium or gymnasium earmarked for male
intercollegiate activities and practice. Women could be prohibited from access
(or given limited access) even if there were no other facilities available to women.
The school could claim the gymnasium was "required to support that activity."

At Connecticut College the women's varsity basketball team could practice
in the gym only when the men's teams did not want Co use it.
At many institutions, women's teams must practice at odd hours such as
after dinner on week nights, or before breakfast on weekends.

3. There is no definition of the term "intercollegiate athletic activity." It is not
clear if "activity" means a "team," "club sport" or a particular sport as a whole. For
example, if a men's basketball team were considered a separate intercollegiate activity
from the women's basketball team, the women's team could be denied travel funds, coach-
ing, facilities, equipment, etc.

4. Intercollegiate sports would be exempt.from the self-evaluation requirement of
Title IX. Title IX requires institutions to examine their own policies and practices
in order to discover problems and to develop plans to remedy sex discrimination. There
will be no incentive whatsoever for institutions to evaluate discrimination in funding,
policies and programs in intercoliegiate activities.

3 i 7
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5. All athletic scholarships could be limited to men only. A school could claim that
the scholarship money was "required...to support" the particular activity. The school

would be under no obligation to raise money for women's scholarships. [Under Title IX,
equal scholarships are not required although "To the extent that a recipient awards
athletic scholarships or grants-in-aid it must provide reasonable opportunities for
such awards for members of each sex in proportion to the number of students of each
sex participating in...intercollegiate athletics." 86.37(c)(1)1

Until the Spring of 1973, the Association for intercollegiate Athletics
for Women (MAW) prohibited females participating in intercollegiate
athletics from accepting scholarships. Many institutions*till have Mo
or very few scholarships for women. Thus, although men participating
in swimming, basketball, etc. may have scholarships, women participat-
ing In the identical Intercollegiate sport on the same campus have
no such aid available to them.

The University of Maryland spends more on men's athletic scholarships
($540,000) than on the total women's sports program ($60,000). There are
no scholarships for women.

6. Equipment for revenue producing sports, such as practice uniforms, could be
provided for men's teams but not for women's teams. The former would be "required...
to support that activity:" uniform* could be denied to women's teams on the grounds
of financial exigency.

Women's teams often have inferior equipment or the left-nver equipment no
longer needed by the men's teams when new equipment is purchased.

7. Similarly, team doctors and health insurance could be Justified for male
athletes as "required" for "support" of an intercollegiate activityi_women
athletes could be legally denied such amenities because of financial exigency.

At the University of Hawaii, a woman athlete who needed ultrasonic treat-
ment for an athletic injury could not use the needed equipment in the
training room; only men had access to it.

8. Travel for men's teams could continue to be subsidized at a high level (chartered
buses and airplanes) while women's teams would continue to travel at their own

At the University of Michigan, women's teams sold apples during football
games to pay for their travel and other expenditures.

At some institutions women's teams sell cookies and cakes to pay for gaS
for travel,while the men's teams travel in chartered buses or in fixst class
service in airplanes. .

9. Meals and lodging for male athletes while traveling to games could continue
to be subsidized while women athletes have to pay_for their meals and lodging out
of their own pockets.

Many women's teams have no money allocated for per diem expenses while
away at games. Often the women bring their own sandwiches and sleeping bags.

10. Budgets to recruit athletes could be limited to male athletes only.

Few,if any, women's teams have funds for recruiting women athletes.
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11. Budgets for publicity could be allocated totally for male intercollegiate acti-
vities, with none allocated for women's intercollegiate activities.

Ka.ny institutions have a budget for public relations for men's athletics.
Women's athletics receive little attention in the press as a result.

12. Women reporters could be excluded from the press box during male intercollegiate

events. Because these women do not work for the university or college, employment

discrimination laws would not apply.

13. ALL employees who worked in activities or facilities involving intercollegiate

athletics coaches as well as maintenance people) would be exempt from the protection

of Title IX, which covers employees as well as students. Although other employment
laws would apply, these particular employees would be denied remediation under
Title IX, a remedy which is available for all other educational employees.

Will Title IX "Ruin" Intercollegiate Sports? No.

Former Secretary Weinberger, in his June 26, 1976 testimony before the House
Subcommittee on Post-Secondary Education, summarized the Title IX regulation in the

following manner:

With regard to the provision on athletics, first let us look at what the
regulation does not require.

(1) It does not require equal aggregate expenditures for members of each
sex or for male and female teams.

(2) It does not require two separate equal facilities for every (or any) sport.

(3) It does not require women to play football with men.
(4) It will not result in the dissolution of athletics programs for men.

(5) It does not require equal moneys for athletic scholarships.

(6) It does not require coeducational showers, lockerrooms and toilet facilities.

(7) It does not mean the National Collegiate Athletic Association (NCAA)
will be dissolved and will have to fire all of its highly vocal staff.

The goal of the final regulation in the area of athletics is to secure equal
opportunity for men and women while allowing schools and colleges flexibility in
determining how best to provide such opportunity.

Where selection for a team is based on competitive skill, or the activity
involved is a sport involving physical contact between players, then the college
can provide separate teams for males and females or if they wish, they can have
a single team open to both sexes. If separate teams are offered, a recipient

institution may not discriminate, on the basis of sex, in providing necessary
equipment or supplies, or in any other way. I emphasize again that equal aggre-
gate expenditures are not required. In determining whether equal opportunities
are available, such factors as the following, among others, will be considered:

whether the available sports reflect the interests and abilities of both sexes;
provision of supplies and equipment; game and practice schedules; travel and per
diem allowances, etc.

Where a team in a non-contact sport, the membership of which is based on skill,
is offered for members of one sex and not for members of the other sex, and
athletic opportunities for the sex for whom no team is available have previously
been limited, individuals of that sex must be.allowed to compete for the team
offered. However, this provision does not alter the responsibility which a college
has with regard to the provision of equal opportunity.
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9657 Marshall Road
South Lyon, MI 48178
September 8, 1975

Senator Claiborne Pell
Senate Committee on Labor and Public Welfare
Washington, DC 20510

Dear Senator Pell:

I would like to be on record indicating my
opposition to the Tower Bill and any other bills
which would cut back on Title IX coverage.

I am enclosing a petition as an example of
sex discrimination in Ann Arbor, Michigan. Perhaps
with full Title IX coverage this might not be aB
apt to happen throughout the country.

Thank you for your consideration.

Sincerely,

Patsy Kollen

32 0
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Whereas the position of Athletic Director at Pioneer High School has
been made a full-time post inatead of two part-time ones,
administering girls', boys', and coeducational sports for the
first time in the school system's history;

Whereas the new Directorship will require building a new concept of
equal opportunity for female and male students and staff not
yet developed in high achool athletics in the city - a concept
embodying a combined, unified program of which both sexes are an
integral, equally valued part, with both working together toward
common goals;

Whereas the new Athletic Directorship, in fact needing a new equal
opportunity-based job description, is a significantly new, untried,
and difficult position, not necessarily best suited at this time to
inviting the equal participation and providing the same calibre of
training for male and female students or the same coaching and
assisting opportunities for female and male staff;

Whereas this significantly new position was filled without being posted,
as is required for all vacant or substantially new employment
categories, with precedence, tor example, in the posting of the
Physical Education Coordinator's job when it was changed from the
Physical Education Specialist's; and

Whereas the lack of posting afforded absolutely no opportunity or a
woman to apply to be the first Athletic Director of a combined

TiTh and boys program at Pioneev.High School and indeed
offered 'ne opportunity for women to know that a Co-Director was
being sought mainly to lead the girls' athletic program:

WE THE UNDERSIGNED EDUCATORS, PHYSICAL EDUCATORS AND INTERESTED PARTIES,
recognizing the enormity of the new Directorship position and
wit:thing to express our deepest respect for our colleague, Eldon
Rouse, who will be greatly inconvenienced by this move,

ASK EITHER

THAT THE JOB OF FULL-TIME_ATHLETIO DIRECTOR BE POSTED AND CIRCULATED

TO PLACES GUARANTEED 55-grAfH QUALIFIED NON-MrNORITY AND MINORITY WOMEN,
WITH REQUIREMENTS FOR EVIDENCE OF COMMITMENT AND ABILITY TO CARRY OUT AN
EQUAL OPPORTUNITY PROGRAM FOR FEMALES AND MALES, WITH STRONG EMPHASIS
ON ENCOURAGING THE PARTICIPATION OF GIRLS AND WOMEN:

OR

THAT THE JOB OF PART-TIME CO-DI CTOR OF ATHLETICS BE POSTED AND

CIRCULATED TO PLACES GUAAANTEED 0 %A VA I R/TY AND NON-
MINORITY WOMEN, WITH REQUIREMENTS FOR ENCOUASING THE PARTICIPATION OF

GIRLS AND WOMEN AND FOR WORKING COOPERATIVELY AND JOINTLY WITH AN EQUALLY
PAID CO-DIRECTOR IN ADMINISTERING AN EQUAL OPPORTUNITY ATHLETICS PROGRAM

FOR BOYS AND GIRLS.

In anticipation of the difficulties involved in creating and admin-
istering such a program when there has not been* a tradition of equal

opportunity in the past, we strongly recommend at thia'tida that the
post be shared by a woman and a man working together to adminieter sn

equitable program for both sexes.

321
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UNIVERSITY OF MARYLAND
Couto/ PARK 20742

OWNWITICINTOFECONOMKM

September 9, 1975

senator Claiborne Pell
4230 Dirksen Office Building
Washington, D.C. 20510

Dear Senator Pell:

Nugent House
Building 116

I am a faculty member at the University of Maryland and the
chairperson of a committee on women's issues of our campus chapter
at the American Association of University Professors.

The purpose of this letter is to bring to your attention the
resolution passed by the Board of Regents of the University. on June
20, after the issuance by HEW of the Title IX guidelines rewiring
equal opportunity for women in athletics, and after many ?ublic state-
ments by our campus athletic director, James Kehoe, to zhe effect that
the HEW rules were impractical and unsound. The Board of Regents
resolution, which was passed unanimously, said that

"the University of Maryland act as soon as the guideline,
for Title IX become effective, to implement these guidelines
with speed and good grace throughout the University; and,
further, .that the University administration assess the
University's compliance with the guidelines and make a
report to the Board of Regents and thereafter make regular
reports to the Board on C'ae implementation of the guidelines."

The newly elected chnerson of the Board of Regents, Mr.
B. Herbert Brown, expressed the sentiment that women were entitled to
their day on the athletic field and the gym, and that it was financially
feasible and compatible with an excellent athletics program.

When our athletic director denounces equal opportunity require-
ments, he means he is against increasing the pittance he now spends on
women's programs ($30,000 out of a total athletic budget of $2,500,000).
He means that he is unwilling to spend on. women's programs more than a
small fraction of the money he gets from Women students each year in the
form of athletic fees. He means that he is against an adequate athletics
program for women.

64-223 0 - 76 - 21

3 22
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I am the mother of two children -- a young boy and a young girl.
When my cheldren come to college age, will the philosophy of oui present
athletic director, or the philosophy expressed by our Board of Regenta -
:be the operative one? Don't sacrifice my children's right to health,
exercise and ac-zive recreation to the play-for-pay attitudes of our
_athletic director.

yours,
r

/Barbarles-R:::r;imannl'

Professor of Economics

BRB/imr

P.S. I would appreciate your including'this in the formal record of
the hearings on the Tower bill.

3 2, 3
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522 N. Gilbert St.
Iowa City, Iowa 52240
September 10, 1975

Senator Pell:

I understand that Senator Tower has ..-introduced hls
amendment to exempt the revenue proacing sports from
TAtle IX. I disagree with this idea.... of exempting these

aDorts. This exemption could have trastic effects on the
women's sports programs as well as the men's "minor" sports.

The charges that Title IX will des_ .y men's sports are
unsubstantiated. We don't know tl=az to be a fact. 7

believe that each institution wjl e able to undergo
some changes without penalizing any=e.drastically.

Such an amendment clearly allows discrimination to
continue.

This amendment could have a very adverse effect on men's

"minor" sports. Each person Is an Individual and excells
in different areas. Why should men in swimming and women
in athletics be penalized for what they do best and are

interested in just because they are not "big time".

Thank you for your consideration 'in tria matter%
you will see my side and vote against exemption.

SIncerely,

/9.4.4 1,41844s;44._
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THE UNIVERSITY OF IOWA
IOWA CITY, IOWA 52249

Department of Physical Education for Women
Ares 319: 353-4354

September 11, 1975

Senator Claiborne Pell
325 RSOB
Washington, D.C.

Dear Senator Pell:

I am writing in regard to the Tower Amendment. The reintroduction
of this amendment is certainly not in the intent of Title IX. Such an
amendment allows sex discrimination to continue rather than attempt to
eliminate this unhealthy practice.

The current thought that Title IX will destroy men's athletics
is unsubstantiated. Title IX will bring men's athletics into a sane
educational realm that will benefit all sports and not just football
and basketball. If this amendment is put into effect, men's sports
other than football and badketball (illogically referred to as minor
sports) will cease to exist. It is unfair to eliminate many sports
for two sports.

I hope you will not support the Tower Amendment in Your current
position.

Sine

Lark Birdsong
Instructor

LB:loh
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3130 Daniels #3
Dallas, Texas 75205
September 11, 1975

The Honorable Claiborne Pell
Member, U. S. Senate Labor and

Public Welfare Committee
4230 Dirksen Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

I am a student at Southern Methodist University, Dallas, Texas, and /
am deeply concerned about the action your committee will be taking on
S2106 (the Toyer bill.) I write to not only urge you to defeat this
bill in your committee, but to also share with you the conditions on
my own college campus which relate to this legislation. I hope, in
same way, they will give you further insight into your decision-making.

As you might know, my school is a member of one of the athletic strong-
holds in the country--the Southwest Conference. But, even though we have
some of the finest coaching staffs, equipment and facilities in the Un-
ited States, horrifying inequities still exist.

My school has two potentially outstanding women's teams. The tennis
squad has placed in the top twenty in the nation the past two years;
the swimming squad, finally organized in 1974, placed third in Texas
this spring. Unfortunately, these statistics belie each of these team's
training conditions. That they hold these ranks is an indication of
their dedication and drive.

The tennis team is allowed to practice only on the slick ani hazardous
intramural courts, being barred from the newer more expensive men's
varsity courts. As intramural season oegins at SMU, the women will be
obliged to forfeit practice time to non-intercollegiate teams.

Although nationally ranked, this team was unable to participate in many
important meets during the season because of lack of funding. Also,
much of their equipment is purchased by the team members themselves.
When injuries occurred on the team last !season, they were allowed the
services of an athletic trainer only at 8 a.m.

After its formal organization, our fledgling swimming team was allotted
uo pool time last semester. The men's coach refused to give it time,

and (as one women's team member understood his decision) also "thought
it ridiculous to even consider letting women practice with the men."

9
r4
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page two

Instead, the team was requireo to enroll in a swimming class. So,
it received only a little more than two hours practice time a week,
and, in effect, had to pay for the right to be on the team with
their tuition money.

Two dedicated women team members rose each morning to swim from 6 to
6:45 a.m., before two to three male swimmers "took over" the entire
pool at 7 a.m.

Because of lack of funling, the women entered only two out-of-town
meets. Warw.up outfits were begrudgingly provided by the men's
coach for only one o. these meets.

Needless to say, while these women struggle to enjoy the competition
ani physical fitness they lesire, the men have been given the best
of luxuries. They have their own athletic dorm, training table,
coaches (who do not double as teachers) and ample expenses for out.-
of-town games and tournaments.

I personally would never hope to have the same benefits for the women
that the men have now. Insteal, I would like to see a merging of these
two extremes..-the wealth an0 the poverty--into a reasonable and equit-
able solution satisfying all.

I believe the present Title IX regulations begin to find such a sol-
ution. Any attempt to weaken these regulations in the area of ath..
letics will only inflict further struggle and hardship on women--such
as those at SMU--who sincerely want to participate in sports.

If passel, the Tower bill will be a signal to all potential and active
women athletes that this country's elected representatives are opposes
to equal opportunity in athletics.

I hope that those who testify before your committee will bring notice
to the fact that this Tower bill is more dangerous than it might seem.
It is open to many interpretations exclusively favorable to men's ath-
letics, an terms included in the bill remain undefined.

In closing, I believe it is necessary to all that I do not part.lopaLe on
either of the women's teams and so I write to you with no personai pjlion
in mind. I am a concerned student anl citizen--hopeful that the wome
in this country will never have to lock apother dream or goal away be-
cause a social custom, or more importantly, a law says, "No, you can't."
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page three

I feel it important to mention, too, that I attend school in the state
of this bill's sponsor, Sen. John Tower. And I believe that it is
essential that you hear from people in this state. I hope I am not
wrong in saying that there are many others here who fail to share Mr.
Tower's enthusiasm for this bill.

I request your careful attention to this letter and further request
that you enter it into the formal record of the hearings on the Tower
bill.

Sycerely,
1

\I.)

Nancy D. ruh

cc: Members of the U. S. Senatg dnd.Public Welfare Committee

331.
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RUTGERS UNIVERSITY The State University Neat Jersey

OFFICE OF THE PRESIDENT
New Beuruwirk. New leriey 08903

September 11, 1975

Dear Senator Pell:

We understand that only limited
testimony, moatly from collegiate athletic aseociations, is to be given
at the hearings to be held September 16 and 18 on S-2106, the Tower Bill,
which would amend Title IX in connection with "revenue producing" sports.
We think that holding hearings on legislation which could seriously
affect inatiialons without inviting broad representation by the
institutions affected represents a step in the wrong direction. It

suggests that sporte interests claim status separate from the institu-
tions of higher education in which they are housed.

Enclosed you will find a brief state-
ment by the University in opposition to S-2106 and in opposition to any
major alteration of Title IX at the present time. We believe that to

pass the Bill would represent a significant retrenchment from equal
opportunity legislative accomplishments. Moreover, it is not timely
to rewrite the legislation before the regulations which have just been
promulgated have been in effect for a while. We offer our statement to
you and the other Subcommittee members and ask that it be wade part of
the official record of the hearing.

At this time I am also informing the

NCAA of our institutional position on S-2106.

With all good wishes,

Sincerely,

Edward J. Bloustein
President

The Honorable Claiborne Pell
Committee on Labor & Public Welfare
United States Senate
DSOB 4320
Washington, D. C. 20510

Enc.

cc: The Honorable Harrison A. Williams, Jr.
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STATEMENT BY RUTGERS UNIVERSITY

ON

S-2106

Title IX and its recently issued Final Implementing

Regulations have as their ostensible purpose the guarantee of equal

opportunity and non-discrimination on the basis of sex in all

educational programs. To identify and separate one activity and

claim for it greater importance, or special status, seems Contrary

to the spirit of the legislation and the principlea of non-discrimination.

S-2106 seeks to exempt "revenue producing" sports - or that

"part" of a sport which generates "gross receipts or donations" - and

in so doing claims a separate status for intercollegiate athletic

activity. It seeks to place one activity, sporta, abeve the compelling

interesta of equality. Insofar as it does this, Rutgers is in opposition

to the Bill.

There are a number of reasons why S-2106 in particular,

is flawed. In addition, there are a number of considerations to be given

to a general moratorium on this kind of legislation. They are listed

below.

1. Non-discrimination and equality of sexes are fuxdamental goals,
which transcend particular program "needs".

Equal opportunity and equal access are funiamentally important
considerations which should not be subjugated to other special considerations.

333
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-2. 'Title TX Regulations should be left-undisturbed for the-immediate

a. 'The Title IX regulations were only recently issued after two
'mars of discussion and debate. Institutions need time to
aajust to them and plan accordingly. To wake changes now only
-opens the-door to a flood of, revisions, making compliance efforts
:,,difficult.and certification of-compliance confusing.

b. In the debate and discussion on /itle IX-preceding the issuance
-Of final regulations, accommodationstor the special needs of
intercollegiate sports activity were made. Further_changes
-should not be made until HEW and institutions have gained
.aome experience under theourrent regulations.

3. S-2106 is ambiguous; terms must be defined.

S-2106 is unclear. The ambiguity of the language guarantees
-that widely variant activities could persist at different institutions.
In order for the.law to have meaning, such terms as gross receipts,
"donations, intercollegiate athletic activity and required must be
-defined. .

4. The consequences of S-2106 will be uneven, and will increase differences
in programs, both for men and women., resulting in unequal competition.

.Since the determination of "what is requirftd" is left to
institutions themselves, the consequences of such individual assessment
will surely be uneven. If this part of an institution's activity is
'exempt from Title IX law, to whom does an aggrieved student appeal for
redress from the unequal consequences of such legislation? Given the
fact that the basis for exemption from Title IX will be "in the institution's
budget", the inclusion or exclusion from Title IX's provisions will vary
from institution to institution depending upon how tbe books arc kept.

Since this section deals with intercollegiate competition,
it is suggested that the uneven practices which'will exist from
institution to institution will result in an unevenness of the competition
itself. Row could the Federal government administer such a law fairly -
for students and to institutions?

S. The exemption of athletics from the rest of Title IX is not so clear
as might be assumed. Given a "sepsration", compliance efforts by HEW
might truly jeopardize institutional independence.

The funding of college athletics is a complex matter varying
from institution to institution throughout the nation. Any legislation
'which bases Or chooses io exempt) protection of rights of individuals on
"funding" invites difficulties. The funding of athletics in many
institutions involves student fees, which are subject to other Title IX
Regulations; and the playing of athletic events involves usually the
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:use of resources (facilities,
coaches/faculty) which.are also subject

to parts of the Title IX Regulations. To base the exemption on revenue

yonsiderations alone creates complications with other parte of the

2egulations. These complications could result in complaints under the

-Title IX law. How are these complaints to be resolved?

It seems that if the complaints were to be addressed to HEW,

AMEW would have to possess extraordinary powers and rights truly violative

of institutional independence in order to examine the budget details

.necessary to establish the legitimacy or illegitimacy of a complaint.

With only one part of an institution's program "exeopt", what limits

.are there on HEW's investigative powers within the institution?

S. 5-2106 would exempt institutions from self-evaluation iu the

intercollegiate area.

The exemption of revenue producing sports from self-evaluation

rodibt serve to perpetuate unevenness in sports programs and the continuation

of programs in wbich no one had a particular interest. With an exemption

there would be.no requirement.(or incentive) to evaluate discrimination

in funding policies and programs.

While HEW has used the concept of "infecting discrimination"

to justify extending Title IX to areas not directly receiving federal

funding, i.e. housing, it is unclear as to how that concept can be used

in uae area while the area of athletics is exempted.

In conclusion, this legislation tends to treat spots as

"commercial" ventures parallel to, but not part of, American institutions

of higher education. Rutgers favors a more integrated concept of athletic

programs and believes that, insofar as there is to be national policy on

this matter, the over-rid=ng principles of equal opportunity argue for

an integrated approach °vox that embraced by the legislation in question.

September 11, 1975
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September 12, 1975

Senator Claiborne Pell
Senate Committee on Labor and

Public Welfare
Washington, D.C. 20510

Dear Senator Pell:

INSTITUTE FOR JUVENR1 RESEARCH

RESEARCH HEADQUARTERS

1140 South Pauline Street

CHICAGO. ILLINOIS 60612

311:4600.6

312-341-6363

Refer to:

Thia letter is in reference to the Tower Bill, S2106, attempting
to exempt physical education from the Title IX requirements that pro-
hibit sex discrimination in federally assiated education programs.
As you know, one of the main reasons that athletics is promoted for
adolescents and young adulta - in high school, college and other
educational settings - is the general impression that it ia good for
their mental as well as physical health. Popular belief haa it that
athletics might be "character" building, and recent scientific state-
ments tend to support the idea that it has strong positive mental health
value in adolescence.

As you know, adolescence is a c_411u, of turtscoll or potential marmoil

for many of our youth. Dan and Judi:t Offer =Irk documents the extent
to which adolescent men find sports nelpful in charneaing
energies.- "blawimg off steam",.and helping , Keep their mental_ mod
emotionsel balance during adoleacence. By crotrast, what happeme to

adolesemn= womenr may be viewed as a virtual=trastrophe. Prior to
adolesmemze, feffer girla than boys are brour-7 to psychiatrists and
child 1.-r1ance Izentera for mental health ase, ,tance. School per-
formanmemnd amotLevement of girls is greater :::nan that of boys. After
adolescemoe, bort these figures are revercec. We now find a decrease
in bothe average school performance and ac=ltevement, followed by a
dramaticncrease in the proportion of women seeking treatment for
psychiat= disorders. And; as you know, a large and increasing number
of young,=Molescent women begin having children under circumstances
which virrually guarantee that it will be difficult or impoasible to
provide,mequate care.

While it ia certainly true that the great discrepancy in athletic
programs available to adolescent women as opposed to adolescent men
doea not account for this disastrous change in their relative mental 1
health status, it does seem clear that athletic opportunities may

1. Offer, Daniel - The Psychological World .of the Teen-ager, Basic
Books, Inc., 1969

With Judith Baskin Offer - From Teenage to Young Manhood, Basic
Books, Inc., 1975.
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play a significant role. It is not only a matter of simple justice for
young women (although that is very important) but clearly it is a
matter of great importance to this society as a whole that we remedy
this discrepancy in available athletic opportunities as rapidly as
possible. The Tower Bill is regressive in this regard and should be
defeated. It is probable that Senator Tower is well motivated but
unaware of the scientific evidence and social implications bearing on
this point.

I hope you will give these various issues the attention and dis-
cussion which I feel they deserve.

AMS.-m

Sincerely,

----
one M. Seide:, M.D.
-irector ,f Research

cc: Snz 1harles rcy

Se, to- Adlai Stevenson
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58e6 Kate Daum
Univ. of Iowa
Iowa City, Iowa 52242
September 12, 1975

The Honorable Senator Claiborne Pell
325 RSOB
Washington, D.C.

Dear Senator,

I am Writing to you in regard to an amendment proposed by
Senator Tower pertaining to the women's sports bill, Title IX.
I understand that the amendment is coming before your sub-com-
mitte on education very soon and would like to voice my objec-
tions to the proposal before you vote.

1. Such an amendment clearly allows the continuance of sex
discrimination which would supress the the advancements of the
many newly adopted women's athletic programs.

2. Such an amendment would have adverse effects on the so-
called "minor° men's sports which very- often need as much help
as the women's programs.

3. The charges that Title IX will destroy men's sports are
clearly unsubstaniated.

Last year when I first came to the University of Iowa and
went out for the volleyball team, I was very dismayed at the
ability of both the coaches and players. This year, however,
with the addition of scholarships and:reevaluation of the pro-
grams, there is a definitely visible aSvancement in both the
coaches and player's ability. I am very much impressed dth the
current leaps that women's sports have taken for I feel that they
have been able to learn much from the men's programs which have
provided much insight to the good and the bad.

I hope you will take this letter and consider reevaluating
your opinion on the amendment if you are in favor of it. Being
a student. I have always been told that I am to write my Senator
when I have a complaint so although I am from Illinois, I hope
you willtake my objections to Senator Tower's amendment and
persuade the members of your committee to vote against his
unwarrented proposition.

Thank you for listPning.

64-223 0 - 7C - 22

Sin erely,

K
2145:P

ie Barnes
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September 12, 1975

Senator Claiborne Pell
U.S. Senate
Washington, D.C. 20510

Dear Senator,

The thliversity of Nobraska-lincoln Woman's Athletic Department is
definitely opposed to the Tower and O'Hara Dills.

We feel that any bill designed to weaken Title IX will be a
detriment to the advancement of equal educational opportunity. Women's
Intercollegiate Athletics, as well as many other areas in education
need Federal support in order to move closer to our country's goals
of non-discrimination and equality.

If the Tower and O'Hara Bills are passed, needed support would
be taken away from Women's Athletics, therefore resulting in a
definite setback of women in sport.

Please include thin letter in the lonaal record of the hearings
on the Tower Dill, and on any other bill which would cut back on
Title IX coverare.

cc: Senator Claiborne Pell
Senator Tower
Representative Jafftr. WHars

Senator Carl Curtis
Senator Haman Hruska
Representative Charles Thong

Sincerely,

Aleen Swofford
Women's Athletic Director
University of Nebr.-1:incoln
Lincoln, Nel,r.

"Ns\WOMEN'S INTERCOLLEOIATE ATMLETICS

LINCOLN. NERRASKA 88301 PHONE 402,7s-381Z
SOID'11 STADIUM UNIVERSITY OF NEBRASKA
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INDIANA UNIVERSITY
Department of Intercollegiate Athletics

ASSEMBLY HALL

BLOOMINGTON. INDIANA 47401

SepteMber 12, 1975

Senator Clairborne Pell
Senate Committee on Labor

and PUblic Welfare
Washington, D.C. 20510

Senator Pell:

TOL. Ho. 2 337-4770

Six weeks ago, administrators of women's athletics programs heaved
a sigh of relief when the Title IX regulations became effective.
it seemed that on July 21, consideration could at last be turned to
the priority item of trying to provide the best possible program of
athletics for all students, regardless of sex.

Now it has come to my attention that a bill has been introduced by
Senator Tower which would allow discrimination against women in sport
when revenue is involved,

it is distressing, inconceivable that an advocate of the law would
consider legislation specifically designed for the benefit of a

special interest group, i.e. men's revenue producing sports._ Directly
affected of course would be women's athletics; the Tower amendment
would eliminate 44109: Uspact which Title IX presently carries.

The logic of creating legislation and then exempting certain factions
completely eludes me. it has always been my uneerstanding that laws
are made to equally apply to all persons.

my own competitive athletic career was spent paying for my travel
expenses, hitchhiking to cut transportation costs, and sleeping on
floors in motels when we shared rooms with five or six competitors,
not necessarily from our team. Needless to say, my athletic ability
was deterred from developing because of the stressful conditions
surrounding competition.

We can't allow young athletes to suffer the same injustices. Your
opposition to the Tower Amendment will be much appreciated.

On behalf of the women athletes who are just beginning to experience
the exhilaration of sports, thank you.

Sincerely,

ZiP):1)
dm Ullman

Women's Sports Publicist
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Ellen Dresselhuis
Karin L. Wille

AttorneYs of Law

September 14, 1975

Senator Clariborne Pell
Senate Committee on Labor & Public Welfare
Washington, D.C. 20510

Dear Seantor:

% am writing to you in opposition to the Tower amendment (52106)
or any like amendment that would attempt to cut back on Title IX
coverage. The Towers amendment would simply perpetuate past
discrimination against women in sports.- Under this amendment,
athletic scholarships could be limited to men only; uniforms
could be provided for men's teams but not for women's teams;
travel for emn's teams could continue to be subsidized with no
help for women's team travel; recruiting budgets could be limited
to males athletics only. This would be a step backward and
defeat the purpose of the Title IX regulations.

It is a proven fact that when women's teams are given institutional
support that has in the past been reserved for men only, spectator
support and gate receipts have increased dramatically. An example
of this is found in Iowa where girls high school basketball out-draws boys basketball.

Please cast your vote against the Tower amendment or any amendment
that would defeat the giant step forward we have taken with the
Title IX regulations.

-Sincerely,

POin 16->0- 1.4.Lau-:4-

Ellen Dresselhuis

J148

The NA/ Tower 4th oo / 1115 2a0 Avanue Spurn / NA:nneopohs, M,rnefoto 55403 / "Telephone (612) 332-6461
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1002 Carrie Stanley,
University od Iowa
Iowa City, Iowa 52242
September 15, 1975

SOnntor Claiborne Pell
Senate Committee on Labor
and Public Welfare
Washington, 20515

Dear Senator Pell;

I am a student at the University of Iowa and am concerned
about the effects on Women's athletics if revenue sports
were exempt from offering equal opportunity for women.
Any weakening of the Title Nine bill is an attack on the

.opportunity for women in America. It would have definate
adverse effects on Women's sports programs. I would
appreciate an answer stating your stand on this issue.

Sincerely,

Cynthia A. French
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OEPARTMENT OF EMPLOYMENT AND SOCIAL SERVICES

MARYLAND COMMISSION ON THE
STATUS OF WOMEN

1100 NORTH EUTAW
BALTIMORE, MARYLAND SIZO1

1301) 1111.1111011

SHOSHANA CARDIN KATHLEEN M. CARTE R
Chairwoman Vne.Cheirwomars .1

September 16, 1975

5:motor Cloibome Pell
Senate Committee on Labor and Public Welfare
Washington, D.C. 20510

Door Senotor Pell:

ELAINE L. NEWMAN
Executive palette

The Maryland Commission on the Stotus ot Women is on record supporting Title
IX of the Educotion Amendments of 1972, which prohibits sex discrimination in federolly
assisted educotion programs. We ore unolterably opposed to S2106, introduced by Senator
Tower, which would amend Title IX to permit the Use of oll revenues produced by specific
athletic octivities for those activities only.

We wont to emphasize thot Title IX does not require equal aggregote expenditures
for members of mole and femole teams, but it does require thot equal opportunity to parti-
cipa'a in othletics be made available.

The proposed omendment would ollow the continuation of gross differences in the
treotment of eoch sex based on previously discriminotory proctices, eg. greoter expendi-
tures for mole teoms which may have resulted in enthusiastic support of the team and lorge
gote receipts and donotions.

In our state, in 1974, the University ot Moryland spent more on men's othletic
scholorships ($540,000) than on the totol women's sports program ($60,000). Moreover,
in 1973 before Title IX was so imminent, Morylond spent only $23,000 on women's sports.

The Tower omendment would nullify tha effectiveness ot the significant Title IX
legislation by perpetuating the very inequities which Title IX was creoted to correct.

We urge you to vote airgirit
would weaken the long-overdue mon

amendment and any other proposals which
le IX.

INTERNATIONAL WOMEN'S YEAR 1915
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We respectfully request that this letter and the enclosed report be included in
the formal record of hearings on S2I06.

Sincerely,

A1/444.4)I.
Shoshone S. Cardin
Chairwoman

CN:vtw
Enc. "Physical Education Section of the Report of the Chancellor's Commission on

Wornen's Affairs - The Status of Women: Students "

cc: Senator J. Glenn Beall
Senator Charles Mathias
Richard A. Botterton, Secretary, Department of Human Resources
Frederick Dewberry, Executive Assistant to Governor Mandel

3 4 5
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Phase I: Report of the Chancellor's Commission
on Woman's Affairs

The Status of Women: Students

University of'Maryland
Col ege Park

-July. 1974
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2. .That athletic facilities-for women be improvedr--
and services provided to male athletes (laundry,
.thedical, etc.) also be available to women.

3. That philosophical questions such as whether
women should be recruited for participation in
athletics or whether scholarships should be
granted to women as well as to men be resolved
by a special task force, perhaps under the
auspices of 'the Office of Human Relations.

4. That the University administration establizh -

a permanent board to supervise the relative
allocation of money and distribution of
facilities and services between men and
women in the area of athletics.

PHYSICAL EDUCATION

Findings,:

Facilities and services available to women in

physical education classes haVe been grossly deficient

when compared with those available to men. For example,

men receive free athletic uniforms and free laundry.

Through the 1973-74 academic year women who were physical

education majors were required to purchase their own

uniforms, although non-majors (for the first time in 1973-

74) received free uniforms. All women have had to supply

their own laundry and purchase their own swim caps.

In 1974-75, however, as the result of a May 1974 meeting

of female faculty in the Department, a new policy drawing no

distinction between women's uniforms for majors and non-majors

will be instituted. All women will thus receive uniforms, as

well as free laundry.

Women students and instructors, however, still suffer

ir-:envonience in the ste locet!.en Enr athieti,;

equi?ent. This equipment is stored.in the men'.s locker

3 LI7
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room. This means that female instructors must find male

instructors to secure and bring necessary equipment to

them when they hold classes. Similarly, the soft drink

machine is located in the men's locker room. Again,

women must bother their male counterparts to get for them

what should readily available-,to everyone. As a third

instance, access to the first-aid room, which inclUdes a

whirlpool and other medical aids, is also denied to women

because of its location. Use of the sauna is denied to

women.

Women's locker room facilities at Cole are inadequate

even for scheduled classes, not to mentionuse by small

groups or individuals for physical fitness or recreational

activities.

In general, information about currently available'

programs, facilities, and activities has not reached women

who would make use of them. For example, many women are

unaware of the excellent locker room facilities at the new

North Central gymn, or the system for reserving gym space

and equipment there for informal activities such as volleyball.

There is particular inequity in the scheduling of swimming

pools (swimming being a very popular fitness and recreational

activity among faculty and students). The swimming pool at

Cole Ficldhouse is set aside almost exclusively for use by

men, while the much Smaller pool at Preinkert is assigned

almost exclusively for female use. Free swim hours for men

for womL,a. cnn?lain fr2-1-unt

348
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ocol aurinc rocroatiortal hours scheduled for then becasm
- .

nude r,,E-Aes were still swimming in the pool and refused to

get vat.

Demand for intramural programs among undergraduate,

graduate and faculty women is large and growing fast. While

the women's physical education department does what it can

for undergraduate, resources for expanded programs for

all groups must be made available.

Facilities in Preinkert for women's recreation are in

no sense equal ln quantity, quality, or availability to the

recreational facilities available to men in Cole. There is

need for gym time to be reserved for use by women who have

individual exercise programs, including those who wish to

practice self-defense skills.

Outdoor athletic fields are also inadequate to meet

demands by male and female groups. The lack of bathroom

and drinking water facilities near these fields ,:auses some

women's residence hall bathrooms to be occupled by groups of

men, who ignore requests to leave.

Recommendations:

1. That those responsible be commended for the decision
to provide women in physical education classes with
the same services provided men -- free athletic
uniforms and laundry service.

2. That the equipment room in Cole Fieldhouse be
immediately relocated and redesigned to be
equally accessible to male and female instructors.

3. That the first aid room in Cole Fieldhouse be
redesigned so that its therapeutic aids can be

AyailablE, to both sgaxes.

3 4
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4. That sauna facilitieS.,be-madeequa-lly
to both ses-s on an alternating time basis.

S. That the so5t drink machines in all aLhletic
facilities be located where they are equally
accessible to both sexes.

6. That an information program in campus media
am'. Orientation materials be instituted to
inform student, faculty and staff women of
sports facilities and progrAms available to
them-.

.

!.
7. That assignment of time in swimming pooli be

made to both sexes on an equitable basis, with
life guards or other responsible persons assigned .

to make sure that swimmers vacate the pool on
schedule.

8. That funds be allocated to increase intramural
programs for undergraduate wo-len, and tobegin
programs for graduate, faculty and staff women.

9. That all funds allocated in the future for
athletic facilities and physical education
programs be spent so as to equalize opportunity
for participation and/or use by women.

10. That locker room facilities in Cole Fieldhouse
be reallocated so that space for wlmen is
increased.

11. That lavoratories and drinking fountains for
men abd women be installed adjacent to outdoor-
playing fields, wheLe they are now lacking.

SAFETY AND SECURITY

Safety and security are of great concern to women and

to men on the College Park Campus. Statements of this concern

were forcefully voiced by campus women during open and closed

hearings held by this Commission. Spokeswomen for thediverse

campqs ,,:omen's groups, ranging from University Hills Apart-

to Womt.n.to.wn in staff pz.,r3itions. dis-

cussed th n,,rvasive fear surrounding women on campus.

350
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CONSORTIUM OF UTAH WOMEN IN HIGHER EDUCATION

1532 Michigan Avenue

Salt Lake City, Utah 84105

September 16, 1975

Claybourne Pell, U.S. Senator
Senate Committee on Labor F. Public Welfare
Washington, D.C. 20510

Dear Senator Pell:

We are writing to express the concern of our group over the Tower
Bill which we understand is aimed at exCluding physical education classes
and revenue producing sports from Title 9 of the Higher Education Act.
We are strongly opposed to this attempt to modify Title 9 in this manner
as we feel it would significantly affect implementation of the concept of
sexual equality in educational institutions.

There has been a tremendous amount of public disclosure of the in-
equities that exist between men's and women's athletic programs during
the several months when Title 9 was being debated. Nevertheless, we
want to affirm that gross inequities do, in fact, exist at both the second-
ary and university levels. These inequities focus on scheduling of facilities,
travel funds, uniforms, program budgets, and salaries.

We are only now beginning to see cl,qges that may, in time, rectify
the existing situation. We attribute these changes, essentially, to the
force of Title 9. For that reason we feel impelled to speak against the
Tower Bill which would nullify a primary component of this legislation.

We are very much aware of the feelings of the NCAA and of their previous
attempts to exclude athletics from Title 9. /t is difficult for us to
believe that providing greater opportunities for women in sports would
mean the demise of men's athletics, as has frequently been alleged. It
was good to learn the NCAA recognizes that some changes in their very
costly programs are necessary and that they have taken steps toward
making these changes. However, it has been disappointing to learn that
many prominent athletic directors and coaches are fighting the changes
that emerged from the NCAA meeting--casting some doubt on their willingness
to work toward solutions to problems posed by the athletic provisions
of Title.9.

In regard to phyaical education programs, we feel that Title 9, AS it
is now written, will not only promote equal opportunity and practice in
physical education classes, but that it will also promote better utiliza-
tion of personnel, facilities, and expertise. In our judgment, professional

351
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personnel from those schools which are nov operating on a coeducational
basis feel it is successful. Opposition seems to be cantered among those
whose programs are highly differentiated for men and women, or boys and
girls.

We strongly urge that Title 9 not be amended to exclude either
revenue producing sports or physical education programs.

cc: Senator Mose
Senator Garn

Sincerely,

Inge Adams, Chairperacn
Task Force on Title 9

Janice Pearce, Member
Task Forcz on Title 9
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NORTHWESTERN UNIVERSITY
evANSTON, ILLNOIS ,o203

TflE PROGRAJM ON x mEN September 16, 1975
619 EMERSON STREET

Senator Claiborne Pell
Senate Committee on Labor and Public Welfare
Senate Office Building
Washington, D.C. 20510

Dear Senator Pell:

I would like to go on record as indicating my very strong opposition to
the Tower bill and any other bills which would cut back on Title IX coverage.
My own experience and efforts with Affirmative Action in university settings
indicate to me the importance of strong regulations which will indicrte without
equivocation to university administrations that they must obey the law of the
land and end discrimination against women and other minorities. I enclose

reports which I have written and reports of investigatiom in which I have
participated which indicate how little university governance will be responsive
to appeals to end discrimination without same effort at strict enforcement.
Enclosed, then, please find copies of the report on the Fresno Sociology
Department (published in the The American Sociologist), the investigation of the
Department of Sociology at the University of California at Berkeley (in mimeo;
since published in Footnotes, The American Sociological Association bulletin,
August, 1975), and unpublished reports: one on an investigation of the Sociology
Department at Yale University and one a paper on the Gentleman's Club in the

university.

I would be happy to hear from you or representatives at your office about
the decisions that you make and the reasons upon which [hese decisions are
grounded.

Sincerely,

CL
Arlene Kaplan Da iels
President, Sociologists for Women

in Society
Director, Program on Women

AKO/ss
cc: Arvonne Fraser, Legislative Representative for Women's Equity Acrion League

Bernice Sandler, Project on the Status and Education of Women
Barbara Reagan, President, Women's Caucus in Economics
Alice Shafer, Caucus of Women in Mathematics
Irene Murphy, Federation of Organizations for Professional Women
Helen Astin, American Women in Psychology
Anne Truax, University of Minnesota Women's Center
Lynda Lytle Holmstrom, Depairment of Sociology, Boston College
Pamela Roby, Department of Sociolgoy, University of California, Santa Cruz
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SOUTHERN METHODIST UNIVERSITY
Division of Fine Arts

United States Senate Subcommittee on Education
Washington, D. C.

Dear Senators:

Meadows School of the Arts
Dallas, Texas 75275

214-692-2489
September 17, 1975

As a faculty member of Souihern Methodist University,
whose Chancellor, I understand, testified before you in
favor of the Tower bill; and as a forMer member of
Southern Methodist University's Faculty Athletic Committee,
/ urge you to DISAPPROVE THE TOWER 1311.1. and any other
which attempts to limit the figaiiWiLIVest in the futures
of young wamen athletes.

I disapprove the spending of great sums on athletics for
either sex; since personal excellence has little to do
with expenditure. Hut any sum must be divided equally.
I assure you it is not at this university; and women's
programs are suffering because of the shortage.

64-223 0 - 16 - 23

Sincerely,

Mary Vern
Associate Professor of Art History

01/14461-K___
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Senator Claiborn Pell
Committee on Labor and Public Welfare

September 17, 1975

Deer Senator Pall,

I would like to eipress my opposition to the "Tower Amendment", lank,
to Title IX of the 1972 Higher Education Amendments. This legislation would

virtually negate the whole of Title IX as it yeilds to the baser special in-

terests of revenue producing intercollegiate athletics. It is long pest time

to pursue equal opportunity to education for women, through comparable fund-

ing in athletics.

While it is inevitable that the goals of Title IX will one day be accomp-

lished, such rear guard actions es proposed in 5.2106 will only prolong the

unsatisfactory state in which intercollegiate athletics now finds itself. In

addition, there is no reason to further embitter proponents of fair treatment

for women. It, therefore, seems only reasonable for the more perceptive friends

of revenue producing sports to work toward positive implementation of the cur-

rent statute.

Please deeply consider the implicationa of continued denial of fundaments1

fairness in education to women.

cc.
Senator Ferry Goldweter
Senator naul Fannin

355

With sincere concern,

Jerr.$ia WOOD
Tempe, Arizona
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UNIVERSITY OF MISSOURI-COLUMBIA

September 18, 1975

The Honorable Senator Claiborne Pell
Senate Labor and Public Welfare Committee
The United States Senate
iftshington, D. C. 20510

Dear Senator Pell:

Women's AthletiO Programs

124 McKee Gymnasium
Columbia. Missouri 65201
Telephone (314) 882-4016

I have written Senator Eagleton voicing my opposition to the Tower Pill

(82106) and the O'Hara Bill (H.R. 8395) and other bills which would cut

back on Title IX coverage.

I definitely feel that any attempts to weaken Title IX and its coverage
of sports is a direct attack on the rights of American women and girls.
I have Indicated to Senator Eagleton that women and girls across the

country will watch Congrea5 closely, and its actions on this issue

will be felt at the polls in the 1976 election.

Women athletes at the University of Missouri, their supporters, and many
high school female athletes across the State (along with their parents)
will be most upset if the present Title IX coverage is. weakened. As a

representative of many fine women athletes, may I ask that you MASS
do not take away from them the opportunity for s.hich they (we) have so
long awaited. The women athletes at Missouri (and I'm sure, across the
United States) are hard-working student-athletes which is displayed
daily at practice sessions, training periods, and finally, in competition.
I urge you and your committee to examin this issue with extrem, caution,
keeping in mird that these individuals aro not onlY voters, but they really,
possess excellent athletic talent. Please do not deny them the right to

pursue their athletic interests and further develop their athletic talents.

Thank you for yo,a, interest in this issue. I will anxiously await the
outcome of your hearings, and hope that I may report favorably to the
125. female athletes at the University of Missouri.

SincerelY,

Miss Alexis Jarrett, Assistant Director

Encl.

an oqual Opportunity institution

5 7
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University of Missouri-Columbia

We've

Got Big Shoes

to Fill!

Women's Athletic Program
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Basketball
Mizzou's basketball team captured a

berth in the 1975 State Championship
Playoffs for the first time since 1969. The
squad "rebounded",from a 3-11 record in
1973 to an 8-7 regular season record in
1974-75. Sewm veterans led the team, whil
a number of talented rookies added depth
to it.

The squad was a young but dedicated
bunch. Offensively the female Tigers were
aggressive and excellent ball handlers.
Defensively, the team was tall and quick"
and used its height for backboard
advantage.

Team members practiced a minimum o
eight hours a week and were required to
condition for four weeks prior to season
play.

The Hearnes Multipurpose Auditorium
provided practice and game facilities for ti
team. The 1974-75 season marked the first
time that a female basketball game was
staged on the big Hearnes floor.

Field Hockey
Mizzou's field hockey team battled

to a first-place tie in a field of eight in the
Missouri State.Field Hockey Championshi
Tournament for the second time in two
consecutive years. The Tigers look forwan
to the coming year, when some highly
talented freshmen and sophomores will
return with team experience under their
belts. The squad carries 22 members and
requires depth in many positions.

The field hockey season starts in early
September and nms until mid-November
Team members practice for four and a ha
hours a week, with game play on
weekends. Their coach has implemented
vigorous pre-compelition coriditioniMg'
program.

Individuals who demon-trate an
excellence in the !wort may be chosen to
represent Missou:. in the prestigious St.
Louis Selection Tournament. For the first
time in field M.S..; history, a collegiate
national championship will be held in 19:
with the AIAW and United States Field
Hockey Association (USGHA)
co-sponsoring the event.
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Golf
Mizzou's golf team faces some of the

best competition in the nation. Its jail and
spring schedules feature contests against
top-notch golfers from the Big Eight, Big
Ten, and Southern Conferences. The
University of Missouri and Stephens
College co-hosted the first Women's
Missouri Intercollegiate Invitational in
October 1974.

Missouri has an excellent 18-hole course,
as well as putting greens and a driving
range. All these are available to team
members for their four and a half hours of
scheduled practice a week. The
hard-working Missouri golfers are also
required to observe strength and endurance
training through the "off" season.

Softball
The women's softball team placed

second in the state last yearright behind
champion Southwest Missouri State. More
than 80 women signed up for tryouts this
year, including every member of last year's
team except one.. .a ..Kond-tea-n
AU-American catcher. A good year is
expected as many upper classmen returned
to accept the challenge to be Number One.
Pre-season favorite Missouri began
workouts in mid-February in preparation
for a short, but action-packed three-week
season, State Championship play begins
April 25th, with Mizzou hoping for a berth
in the national championship.

360



Swimming
The j of taIaouri swimmers

won their tourth consecutive Missou:: State
Championship and a third-place finish us
the Big Eight Championships in 1974-75.
Several state records fell as some of
Missouri's highly-talented swimmers
shaved off crucial seconds in several events.
Two Missouri team members were
early-season qualifiers for the national
championship in March and several others
were close to qualification.

The swimmers competed in Big Eight
Competition for the second time in UMCs
women's swimming history. Eighteen
swimmers and two divers attended daily
two-hour workouts from October through
February.

The swimmers use the University pool
for practice and meets, and also have an
early pre-season land conditioning
program. This year's squad also has
outstanding academic records: the team
recorded a 3.08 GPA for the fall semester
and a 3.11 cumulative GPA for all its
members.

Track and Field
The newest sport on the agenda is

Missouri's women's track and field team.
The team participated for the first time in
UMC history in an indoor track meet with
the men's team. Because it is a building
year and large numbers are not yet
involved, this sport provides an ideal
oltportunity for participation among
incoming freshmen. With 325 high schools
in the state sponsoring traek and field,
Missouri expects to be a first-rate
competitor in a very short time.

-----------The-women-began.conditioning in
October and used the 220-yard track in the
Hearnes Mult .irpose Building. The track
consists of nine straight-away lanes, eight
lanes on the corner, and six lanes for
hu-dles. The facility aVo boasts a long jump
pit, a high jump crash pad, and ample
room for spectators. Other field events are
included in the outdoor program. Meets
scheduled include the Bearcat Relays in
Maryville the Kansas Relays in Lawrence,
and the Big 8 Meet at Iowa State
University.
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Tennis
Tennis, thanks to the Billy Jean Kings,

Chris Everts and Evonne Goologongs has
taken a giant leap to the forefront among
athletics on all levels of U.S. competition.
At the University of Missouri the scene is
no different.

Eight hours of practice is expected of
each individual per week. Six new
intercollegiate courts are available for
outdoor practice and there are four new
indoor courts available in Columbia. Several
spring tournaments are scheduled,
including the Missouri Valley Tournament
in Lawrence, Kansas, the State Collegiate
Meet and a 4-college match in Columbia.

Volleyball
Excellent defense along with a powerful

offense led the power volleyball team to a
second-place finish in the State
Tournament. It qualified for the seven-state
regional playoffs held at the University of
Nebraska.

Volleyball is a popular sport at UMC.
Competition for positions on the team is
keen. More than 50 women tried out for the
team which has consistentiy been one of
the top two teams in the state.

The University of Milsowi.Columbia is
an equal opportunity institution
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Billy Jean King, Wyomia Tyus, Donna
deVarona, Joan Joyce, Laura Baugh, Mary
Jo Peppier, Micki King. These women have
led the way, and the University of Missouri
has programs which are training women to
follow in their footsteps.

WOMEN'S ATHLETICS AT UMC

The TIGER football and basketball
teams, as well as its baseball, track,
wrestling and swim teams, have created a
solid foundation on which to build. In
keeping with Mizzou's strong athletic
tradition, the UMC women have embarked
on a building pogram in basketball, field
:rockey, golf, tennis, softball, swimming,
volleyball, and track and fieH. The goal in
each sport is excellence. We expect to reach
it by offering opportunities to the
academically gifted student athlete. The
program is one of the few in the country
which is not connected with the men's
athletic department or the women's
physical education department. The
University has hired weli-qualified college
graduate coaches for the women's program.
The coaches carry no teaching
responsibilities and can devote adequate
time to their coaching duties.

CONFERENCE

The University of Missouri competes in
the Missouri Association for Intercollegiate
Athletics for Women, and the Association
for Intercollegiate Athletics for Women
Region 6, whkh includes the states of
Minnesota, North and South Dakota,
Nebraska, Iowa, Kansas, and Missouri.
Success in the conference Cd.rt lead to
participation in the National AIAW
Cha mpionships.
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GOVERNING BODIES

All those who participate in the
women's intercollegiate sports program on
the campus are governed by the policies
and regulations of the following groups:

(1) the national Association for
Intercollegiate Athletics for Women (MAW)

(2) The Regional 6 AIAW
(3) the Missouri Association for

Intercollejate Athletics for Women
(4) the University of Missouri governed

by the Women's Athletic Program
Committee which consists of seven
members: five faculty members and two
students.

ELIGIBILITY

The participants in the Women's
Intercollegiate Athletic Program must:

(11 Be a full-time undergraduate student
enrolled for a minimum of 12 credit hours
each semester;

(2) Maintain either a minimum
cumulative grade point average of 2.0 or a
minimum grade point average of 2.0 during
the last full-time semester at the University;

(3) Abide by MAW, University and
department :lolides and regulations with
regard to entrance requirements,
maintaining amateur status, and medical
examinations.

The University
The University of Missouri-Columbia

was founded in 1839, the first state
university west of the Mississippi River.

It is located in Columbia, a city in
central Missouri 125 miles west of St. Louis
and 130 miles eost of Kansas City.



357

Columbia is a college town. Besides the
University, it is the home of Stephens and
Columbia colleges. About 25,000 students
make up a large part of its 65,000
population.

There are 23,000 students enrolled in
UMC's 16 academic divisions. The
University is accredited by the North
Central Association of Colleges and
Universities.

Admissions
All prospective students are required to

submit an application for admission to
DMC. There is no application fee for
Missouri residents. Out-of-state
undergraduate students are required to
submit a non-refundable application
evaluation fee of $10.00.

Admission to the freshman class is
determined by a combination of the
applicant's high school class rank and a
required aptitude test score. One of the
following tests must be used; School and
College Ability Test (SCAT, Series IA, Form
IC and Form II B); American College Test
(ACT); College Entrance Examination Board
(CEEB or SAT); or the Ohio State
UnWersity Psychological Test (OSUP). In
addition to an admission test, freshmen
are required to take the Freshman
Placement Tests prior to registration.

An out-of-state freshman applicant must
be a graduate of an accredited high school,
and the combination of the class rank and
aptitude test score must indicate an
appreciable higher probability of success
than the standards applied to Missouri
freshman appl:,n, ts.

For admissions applications and fulther
information, write to the Director of
Admissions;130.1essellall;
Missouri; Columbia, Missouri; 65201.
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Financial Aid

3 6 5

There will be a limited amount of
financial aid available for incoming
freshmen student athletes in 1975-76. Aid
will be available in all sports; basketball,
softball, volleyball, track and field,
swimming, field hockey, tennis, and golf.
Dual athletes may participate in softball
along with field hockey, volleyball or
basketball only. Participants in other sports
are limited to membership on one team
only, due to overlapping seasons.

As stated earlier, we are interested in
the academically gifted student athlete. We
will consider for financial aid to freshmen,
only students ranking in the top 25 percent
of their graduating class. This does not
eliminate a freshman below this ranking
from trying out and earning a starting
position on any team. It eliminates them
from consideration for financial aid, as an
incoming freshman, only. Conversely, an
incoming freshman receiving financial aid is
not guaranteed a starting position on any
team; however, she is obligated to
participate on the team of her choice.
Financial aid will be awarded for one year
only. It will, however, be renewable.
Applications for financial aid must be
received no later than May 15, 1975.
Sfndents wishing to receive applications are
requested to write to: .

Miss Alexis Jarrett, Assistant Director
University of Missouri
124 McKee Gymnasium

Columbia, Missouri 65201
Principals, coaches, counselors and

professional personnel are invited to phone
the. Women's Athletic Office in Columbia,
Area Code 314-882-4016; for further
information. This office will be open from.
9:00-12:00 p.m. and 1:00 to 3:00 p.m.
Monday through Thursday and 9:00 a.m. to
12:00 noon on Friday.
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302 Trout Hall
Mt. Pleasant, MI 48858

September 18, 1975

Honorable Claiborne Pell
U.S. Senate Office Building
Washington, D.C. 20510

Dear SenstorPell,

As a representative of women students, I am
writing with concern of the Towers Amendment, pres-
ently being discussed in the Senate Labor and Pub-
lic Welfare committee.

To even consider putting this proposed bill
before Congress, would be in total hypocrisy of
the recently passed Title IX Amendment. I have
faith in the oommitte that it will see the gross
inequities of this proposed amendment and will not
allow it to be brought out of oommittee.

Women pay for theme faciliiles out of our fees
for tuition. There are also many women alumni
Who are paying into the university, to help
alleviate capital outlay of these glamorous aPorta
facilities. In addition, through our annual
activities fess added automatically to our bills
we are paying into the sports area.

I feel that it would be a step backward in our
present day, to initiate this bill. We have not yet
ever retracted any rights enacted by Congress, by no
means should we atart nowl

Before closii.g, we all wish to thank you for your afforts in the
passage of Title IX. Leave it the way it stands. Thank you for your
deep consideration in this and any further natters concernina equality
of the sexes.

__Sincerely,

(7% :/7,21 ft.

Sin Clemetsen
Region V, Vice-President



360

Senator Claiborne Pell
U. S. Senate Office Bldg.
Washington, D.C. 20510

Dear Senator Pell:

Southeni Illinois
University at Carbondale
Carbondale, Illinois 62901

Department of Physical Education for Women

September 19, 1575

As a professor of physical education for twenty-two
years it is my professional judgment that the O'Hara
Amendment and the Tower Bill would both seriously hinder
any progress which can be made in providing equal oppor-
tunity for women in physical education, athletics, and
sports in general. I am very much opposed to these
measures and would request the following:

1. that you oppose them

2. that you request that my letter be included in
the formal record of the hearings on the Tower
Bill

3. that as a sign of support for equal opportunity
for women and girls you enter something about
women and sports in the Congressional Record

4. that you inform me as to whether or not you
intend to oppose attempts to amend Title IX's
coverage of sports.

-I would-be most appreciative-for-an early- reply;-

Sincerely,

JT:dt

Anne Thorpe
Professor and Chairperson

367
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695 LAWRENCEVILLE ROAD

PRINCETON, NEW JERSEY 02540

September 19, 1975

Senator Claiborne Pell
Senate Committee on Labor and Public Welfare
Washington, D.C. 20510

Dear Senator Pell,

I am writing to express my opposition to S. 2106, the Tower
Amendment to Title IX of the Education Amendments, and to any
similar bills designed to limit Title IX coverage. Thia.bill
is particularly damaging.to the spirit of Title IX because it
allows discrimination where money is involvedit would
perpetuate the present gross inequities in the funding of male
and female intercollegiate athletics. Men's sports are now
able to generate some money to help support themselves because
of the subsidies they have received in the past and continue
to receive. Women's teams are entitled to the same opportunities,
and limitations imposed by such legislation as the Tower Amend-
ment are in fact discriminatory in the same way past policies
have been.

The terms of the bill are vague and open to a variety of dis-
criminatory activities which would be protected from exam-
ination or regulation by that very vagueness.

This bill and any others like it are basically regressive,
and have far-reaching implications in the area of women's
rights legislation.

I urge you to oppose this bill, and I ask you to include
this letter in the formal record of the hearings on it.

Sincerely,

Adele Simmons

cc Senator Clifford P. Case
Senator Harrison A. Williams; J.
Representative Milli.:eut Fenwick'
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224C Eisenhower St.
Princeton, N.J. 08540
September 20, 1975

Senator Claiborne Pell
Senate Committee on Labor and Public Welfare
Washington, D.C. 20510

Dear Senator Pell,

I am writing to indicate my opposition to bill S2106, introduced by Senator
Tower of Texas, and to any other similar bills eroding in any way the implementation
of Title IX (Civil Rights Act) in federally assisted education programs. It is
especially important that Title IX coverage of athletics and sports not be under
mined, as this is an area where gross inequities have existed and continue to exist,
in budgeting, equipment, scheduling, and support facilities. Yet this is exactly
what Senator Tower's bill proposes to do, by exempting "intercollegiate activity
insofar as such activity provides to the institution gross receipts or donations re
quired by such institution to suprort that activity".

/n the past (and continuing into the present) it has typically been certain men's
sports which produce revenue, because the sponsoring institutions have traditionally
decided to have it so. Nor has any attempt been made, in many cases, to develop
women's sports into revenue producing sports, even when these sports are parallel
to the money producing men's sports and seem readily c.:mvertible into revenue produc
ing sports. Such is the case at Princeton, where admission is charged for men's var
sity football, men's hockey, men's swimming, men's lacrosse, men's baseball, and
some men's track events. Yet women's basketball, swimming, lacrosse, end hockey
are not similarly revenue producing. If the Tower bill i9 adopted, these women's
teams would be denied the benefit of revenue produced by the male sports (which
would be for the "support" of those male sports), and these male sports--which are
among the major ones at Princeton--would be exempted from extensive Title IX
coverage.

I submit, then, that it is necessary that Title IX implementation be at least
as extensive as required by the current guidelines. A further look at the problems
a representative women's team at Princeton, the women's basketball team, has faced,
illustrates this fact. Last year male athletic department heads told the members
of the women's basketball team that the two playing courts, called the 'Main' and
the 'Side' courts, were equal. This assertion was meant to justify having the
women practice on the 'Side' court. However, when scheduling courts for actual
games, the women were again pressured to use the 'Side' court, the justification
being that since they'd practiced on it they were used to it--in contradiction to
thetarldrerassertiOnthat the cOurts were equal. Thik "Allowed the men's teem to
practice on the 'Main' court during the women's games. Further, on the 'Side'
court, the scoreboard could not be seen from the players' bench, while it could be
seen conveniently flora all locations on the 'Main' court. Nor did the 'Side' court
have bleachers or facilities for spectators, with the exception of a few bleachers
which could be moved to the 'Side' court. The women's team was also distracted
during games by the men practicing on the nearby :'Main' court, while the reverse was
not true. This situation indicates an issue far deeper than that of mere facilities--
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that of institutional recognition. Forcing the women to play on the 'Side' court
showed a lack of respect for them and their (conaiderable) achievements, and
physically and psychologically deprived them of spectators.

Another inequity suffered by the same women's team is in the area of uniforms.
Last year the men received whole new game uniforms, while the women had to continue
to use makeshift cotton uniforms provided three years earlier through the efforts
of a team member (as an alternative to tunics provided by the athletics department;
these 'tunics were then passed to the women's field hockey team, which still uses
them). The women did not oven receive new sneakers. The warmups used by the
women's basketball team are shared with two other women's teamsfield hockey, and
lacrosseand are, on the whole, sized for women up to about 5'2" and 110 lbs.--
the result being that they fit manY of the women very poorly.

Many women across the nation feel that even as now formulated, Title IX guide
lines are too weak to protect completely the rights cf women and girls in school
sports programs. In order to protect women against lequities such as those cited,
Title IX guidelines must remain at least as strong a.. now formulated. Persons such
as youraelf, Senator Pell, must prt,tect these guidelines against further inroads.

Thank you for your consideration. I would appreciate your including this letter
as part of the testimony in the formal record of the hearings on the Tower Bill.

COPY

64-223 0 - - 24

Sincerely yours,

Priscilla E. Hayes
Princeton University '75
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HEART Or: MISSOURI GIRL SCOUT COUNCIL

419 HAPIOON STREET PHONE 314. 634.3414

JEFFERSON CITY, MISSOURI Solos
September 22, 1975

The Honorable Claiborne Pell
Senate Committee on Labor and Public Welfare

Washington, D.C. 20515

Dear Sir:

I am opposed to the Tower Bill (S2106) and the O'Hara Bill (H.R. 8398)

and any other bills which would cut back on Title IX coverage. It is

my belief that any weaking of Title IX's coverage is an attack on the .

rif,hts of American women and girls.

High schools and colleges across the state of Missouri have stepped up

their support and opportunities available to young women in reguard to

athletics. I think many will consider it a definite breach of faith if

women and girls across the country are once again denied the opportunity

to pursue athletic interests and further develop their athletic talents.

Thank you for your representation; and I'm certain that you will convey

my attitude and chat of many Missouri women to the SENATE LABOR AND

PUBIIC WELFARE COMMITTEE and other Congresspeople in Washingcon.

JD/ji

3-;

THE
UNITED

WAY

Sincerely,

Ms. Jeri Davenport /

Program Services Director
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230 Thomas
Fayetteville, Arkansas 72701

September 22, 1975

The Honorable Claiborne Pell
United States Senate
Washington, D.C.

Dear Senator Pell,

I am writing to you to express my opposition to the Tower
bill, 52106, and toanyother legislation which would limit the
coverage of Title IX. As Women's Programs Advisor at the
University of Arkansas, I witness daily the adverse affects
on women students of institutional SPX discrimination. If
young women are to benefit from the highest quality education
possible, equal opportunities in all areas of higher ?ducat .n,
including intercollegiate athletics, must be provided. The
current vast disparity between the funding, coaching, and
general treatment of the men's and the women's programs makes
a mockery of the ideal of fair play that college athletics
were originally supposed to impart to its participants.

Sincerely,

Mary W. Cochran

372
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STEPHEN E AUSTIN STATE UNIVERSITY
NACOGDOCHES 71;0, 750(11

September 22, 1975

Ohnsion of
Health and PhyNce Educahon for Women

sc:F i975

111.11:1-7111.14i

Dear Senator Williams;

This letter is written in support of Title IX
and opposition to Senate Bill 2106 introduced by
Senator Tower and House Bill 8395 introduced by
Representative James O'Hara.

As a physical education teacher (and sometimes
coach) of 41 years experience, I can personally
testify to the lack of equality for girls and women
in physical education and competitive athletic
programs.

Although Title IX regulation just went into
effect on July 21, 1975, this is the beginning of
attempts to whittle down efforts to end sex
discrimination.

Please lend your support to Title IX as it
now exists.

Sincerely yours,

Lucille Norton
Professor of Health
and Physical Education

373

C/1
CO'

NAJ ;7.

tn 4
ZV

,CATE



HIGHER
EDUCATION
RESOURCE
SERVICES

367

BROWN UNIVERSITY
Box MA

Providence, P. I. 02912
(401)683-2197

NEVIENGLAND September 22, 1975

The Honorable Claiborne Pell
The United States Senate
Washington, District of Columbia

Dear Clai,

The enclosed somewhat fuzzy account of the hearings
you are conducting on Title IX amendments is the only
information I have been able to locate, and I wonder if
you would be kind enough to send us the text of any
proposed amendments.

Even without a text in hand, though, there are some
comments I would like to make. The whole Title IX issue
has been completely distorted by the NCAA campaign over
athletic matters. This has emphasized sports far beyond
their importance in all but a handful of the over 2500
institutions covered by the regulations; the important
point is to insure sex equality in education, and education
is the primary purpose of all of thi-e-TrisTitutions including
the ones which stress .cevenue-producing sports so heavily.
The endless debates over football and basketball are being
used as a smokescreen by inttitutions which seem unable to
defihe L:,eir educational purposes clearly - surely making
money on sports is not their fundamental mission.

The fact is that unless all institutions are regnired
to work tward equal expenditures for men's and women's
sports, women are being discriminated against because both
their tuition and whatever public funds the institutions
receive are being allocated Elnequally and benefiting male
students more than female ones in general, and male athletes
specifically. It would clearly Y.. unrealistic and unworkable
to try to abolish this ih:qualiLl overnight; currently the
ratio of athletic expenditures for women and men is about
1:50, I believe, and a gradual phased program w/er a number
of years (perhaps 5-7) would probably be acceptable to
most women.

The real emphasis in the athletic discussions (since
that subje7t is inevitably a part of Title IX) should, in
my judgement, be placed on equality of opportunity and
therefore on equal expenditures for boys and girls in
athletic programs starting in kindergarten and continuing
through high school. It is during these years that male
athletes are made and female ones discouraged by inequalities
in facilities, coaching, and personal satisfaction such as
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that gained from public recognIti,m of their efforts,
treatment by the news media, etc. The population affected
here is not only the children who are in school, but their
parents who are tar-Ayers and who are taxed equally, whether
their sons profit , their daughters lose.

Again, let me stress that I and many others feel
that athletic issues are receiving undue attention in the
implemeatation of Title IX and that the emphasis should be
on equal access to educational opportunity for both boys
and girls. Since revenue-producing sports do have to be
dealth with, a phased program would, I think, fill the
needs of women as they develop, following strict enforcement
of equal opportunity in primary and secondary education.

We hope you and Duala will be with us for the October
Corporation meeting.

With best regards to you both,

Dr. Lilli Hornig
Executive Director

3,75
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WOMEN'S INTERCOLLEGIATE ATHLETICS
STEPHEN F. AUSTIN STATE UNIVERSITY

Nacogdoches, Texas 75961

September 22, 1975

Dear Senator Pell,

Telephone.. 569-3500
Area Code 713

This letter is written in support of
Title IX and opposition to Senate Bill 2106
introduced by Senator Tower and House Bill
3395 introduced by Representative James O'Hari.,

A a physical education teacher, coach,
and wt Ien's athletic director, I ha'..e lived
with and continue to li;e with the lack of
equality for girls and women in physical
education and competitive athletic programs.

Although Title IX regulation just went
tnto effect on July 21, 1975, this is the
beginning of attempts to whittle down efforts
to end sex uiscrimination.

Please lend your support to Title IX as
it now exists.

Sincerely yours,

Sue Gunter
Associate Athletic Director

376
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STEPHEN F. AUSTIN STATE UNIVERSITY
NACOGDOCHES. TEXAS 75961

September 22, 1975

Oivision of
Health and Physical Education for Women

Dear Senator Pell;

This letter is written in support of T'ILle IX
and opposition to Senate Bill 2106 introduced by
Senator Tower and House Bill 8395 introduced by
Representative James O'Hara.

As a physical education teacher (and sometimes
coach) of 41 years experience, I can personally
testify to the lack of equality for girls and women
in physical education and competitive athletic
programs.

Although Title IX regulation just went into
eftect on July 21, 1975, this is the beginning of
attempts to whittle down efforts to end sex
discrimination.

Please lend your support to Title IX as it
now exists.

Sincerely yours,

de
Lucille Norton
Professor of Health
and Phvsical Education
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Senator Claiborne Pell
US Senate Office Building
Washington, DC 20510

Dear Senator Pell:

Southern Illinois

University at Carbondale

Carbondale, Illinois 62901

Women's Intercollegiate Athif

September 23, 1975

As both the Director of Women's Intercollegiate Athletics
and Professor of Physical Education at Southern Illinois
University, I am vitally concerned about legislation regarding
women's sports. I lupe that you will vigorously oppose the

Tower Bill and any others which attempt to exempt "revenue-

producing" sports from Title IX regulations.

It is important that the O'Hara Bill be divided as the
bill encompasses two distinctly d.!fferent issues. I verj

much support the exemption of physical education from the
requirements of integrated classes after elementary school.

In junior and senior high school, some coed classes and
some sex-integrated classes would provide the best educational

opportunities for boys and girls. The portion of the O'Hara

Bill which exempts the "revenue-producing" sports should be

detested.

I would appreLiate being apprised of your position on
issue.

CW:din

cc: Arvonne Fraser
Helene Guttman
Laurie Mabry

3 7

Sincerely,

\Y
Charlotte West, Director



Senator Claiborne Pell
U. S. Senate Office Building
Washington, D. C. 20510

Dear Senator Pell:

372

Southern Illinois
University at Carbondale
Carbondale, Illinois 62901

Department of Phyaacal Education tor Women

September 23, 1975

I should like to react to a matter of interpretation in Title IX.
I have recently learned that the current interpretation is that separate
departments for men's and women's physical education may not exist.
I believe that the schools should be allowed to secure their administrative
units in order to guarantee equal opportunity, but that HEW should not
legislate how a program should be administered. It ia my professional
Judgment, after 22 years of teaching physical education, that the current
interpretation is improper.

JT:mb

Sincerely,

JoAnne Thorpe
Chairperson and Professor

3 7 5



TO: Senator Claiborne Pell

FROM: JoAnn Thorpe Citaiyvx.4.
Professor and Ch iperson

RE: AAdenclina to Earlier Letter

373

Southern Illinois
University at Carbondale
Carbondale, Illinois 62901

Department of T't nducation for Women

September 23, 1975

"Xo-tr/

I realized, after sending my letter of September 19 to you,
that I had failed to clarify that I opposed the pottion of the O'Hara
Amendment which resembles the Tower Amendment but favored that portion
of his amendment which endorses the possibility for separate classes
of physical education for males and females in the upper grades and
separate but equal sport opportunities for men and women in athletics.

Otherwise the original letter is accurate in the position which
I hope you will take.

JT:mb
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The Honorable Claiborne Pell
Senate Committee on Labor & Public Welfare
Washington, D. C. 20510

Dear Sir:

'ye

----).7-7-Th
3 %%13-no : p+ocQ.

191.N f.verly Avenue
Maple Eleights, Ohio 44137
SopterM:.er 24, 1975

The Cleveland Business and Professional Wornen's Club has :ed
me to write you this letter in support of Title IX. We strong ose
any efforts to cut back on Title lX's coverage or on any of i..e coverage
of the higher education act.

Specifically, we oppose the current Tower Bill as well as the OfZ;ara

7 Bill.

Very truly yours.

L.L_J

C7:1
R. J."Kcenig
Car res.ponding Secretary

The Cleveland Business and
Professional Woolen's Club

-)

,/
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UPPER IOWA UNIVERSITY
FAsITTE. IOWA 52142 PH. 319 - 425-3311

September 25, 19./5

Senator Claiborne Pell
Senator on Labor and Public Welfare
Washington, D.C. 20510

Dear Senator Pell:

I am writing this letter regarding the amendments being
proposed for Title IX

In the last number of years, the women's intercollegiate
teams have been making great progress. I would hate to *.ee
this progress stopped 01 put at a standstill beca,Jse of the
amendments being proposed.

I am Coordinator of Women's Athletics at Upper Iowa University,
Fayette, Iowa. Upper Iowa is 3 very Small liberal arts college
(600 students) located in nor-..'neast Iowa. I have been at
Upper Iowa since 1966, directing the Women's Programs. I

have offered a pro9ram of competitive sports for women since
I have been here. Durin9 the first five years the competition
was more on a Sportsday setting. The -t four years we have
participated in volleyball, basketball, :-,oftball and tennis.
In order to carry out the pr'ogram the women were willing to
pay for their own travel, meals, and uniforms. I helped by
buying equipment, supplies, first aid supplies, use of mY
car, and providing some of the meal fnr the girls.

I shall go back a few years to show the inequalities that have
occurred in the Women's program here at Upper Iowa.

Budget

I. We had a budget listing under Extramural that consisted
of $480.00. In 1973-74 our budget was $480.00, in i974-75
our budget was $800.00, and in 1975-76 our budget is $1800.00
The men's budget for 1975-76 is $26,681.00.

Coaches

I. We have one woman coach for all the sports plus student
help.
The mc,n have one head coach ana four assistants for
football, one head coach and two assistants for basket-
ball, one head coach and two assistants for baseball,
one head coach for wrestling, golf, and tennis each.

3 3 3
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Many of these help coach in two sp-Jrts, but there are three
men ih the department that are head coaches. This inequality
has always existed since I have been here. I have been the
only woman on the staff, with the exception of one year.
But, that woman did not want anything to ao with coaching

Uniforms

The women's uniforms are on order. They have been donated for
1975. In 1973-74 the women wore a shirt uniform top (donated
by a parent). These were stolen so the college did buy the
women shirts. The women provide their own shorts, socks and
shoes.
The men's uniforms are provided by the college. Even some of
their practice shirts and shorts are provided by the college.

Athletic Director

I have acted in thL capacity of athletic director doing all
the scheduling, taking care of transportation, officie.s,
bucJ ng and uniforms.

have an athletic director and an assistant. These
men paid for this position. I receive no pay (extra)
for o,:ing all involved with this job; 1 am considered as
Coordinator of Women's Sports.

Scheduling

I have to do the scheduling for all of the sports for women.
I also have to wait until all of the men's sports are scheduled
before I mdy s-hedule any of the women's sports. Up until
this year, we had to wait to praCtiCe vollyball after supper
because the boys were playing basketball. As soon as t.a
basketball team is allowed to practice, we will have to move
our practice time--not them. Each one of the men who are
coaching the different sports do the scheduling lor each sport.

Equipment and Laundry

I have to make sure that the equipment for each sport is
orderea. The women do their own washing of uniforms. I

usually have a student helping me with this.
The men have have full ,me personnel taking care of it for them.
This person is also the Athletic Trainer for the men.

Athletic Trainer

The men have fu" time person. Unitl this year I have hdd
to do it or o;:e o: ..he women on the team ha5 had to do it.
This year I fiL. a student who will be doing it for me.

381
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I am sure after reeding this letter you wonder why I have
stayed here so long. I guess the reason would be that I

have progressed in my "fight" for women's sports at Upper Iowa
and I want to see it through. If you don't think I haven't
had to fight to get a little here and there for the women,
I think it would be a good idea to re-read this letter.

I am not the type of woman who wants to take anything away
from the men's sports. I Just want to see the women have
better opportunities to compete. These opportunities do not
mean equal budgets, but it sure does mean a decent uniform,
meals, and equipment for the women to compete.

Thank you for your time and cooperation.

incerely,

Marge Kramer
Coordinator of Women's Athletics
Upper Iowa University

t4K: lj
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IOWA ASSOCIATION FOR INTERCOLLEGIATE ATHLETICS FOR WOMEN

September 26, 1975

Senator Clairborne Pell

325 RSOB

Washington, D.C.

Dear Senator:

The delegate essembly of the Iowa Association for Intercollegiate Athletics

for Women wishes to express its great concern over the possible implications of the

Tower Amendment to Title IX, It is the feeling of this assembly that revenue

producing yports are already protected by the exemptions provided for contact

sports. The fear that revenue producing sports would be destroyed has in no

way been substantiated.

Further exemption for these tports would serve only to place additional

hardship on other men's sports and on all women's sports.

In our opinion this amendment is not within the spirit of the statute

and would allow sex discrimination to continue in this area of educ.Pion.

We, therefore, strongly recommend that the Tower Amendment be defeated.

64-223 0 - 16 - 25

Sincerely,

Sandra Hoth

President,IAIAW

Grinnell College

Iowe 50112

3 3
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WEETMAR COLLEGE LC MAIM, IOWA 101I1

September 26, 1975

Senator Pell
325 RSOB
Wanhington, D.C.

Dear Sir:

I am writing to urge the defeat of the Tower Amendment in regard to

Title IX. I feel that the charges that Title II will destroy menis

sports are unfounded, that the Tower Amendment allows sex discrimination

in sperte, and that the Amendment, if passes, will hurt ments minor

sports.

Again, I urge the defeat of the Tower Amendment.

Thank you fer your consideration.

Sincerely,

Wanda Chittonden, Chm.
Physical Education Department

'3 7
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Elaine Dallman
1202 West Schwartz
Carbondale, IL 62901

September 29, 1975

Senator Claiborne Pell
Senate Committee on Labor & Public Welfare
Washington, DC 20510

Dear Senator Pell:

I oppose the Tower bill and any other bills which

would cut back on Title IX coverage.

I hope you will work to prevent any weakening of

Title IX.

391
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7;raceland
ollege

Clairborne Pell
325 RSOB
Washington, D.C.

Dear Senator:

Sept. 30, 1975

I wish to express my grave concern over the possible
implications of the Tower Amendment to Title IX. Revenue
producing sports are already protected by the exemptions
provided for contact sports. The fear that revenue
producing sports would be destroyed has in no wey been
substantuated.

Futher exemption for these sports would serve only to
place additional hardehip on other men's sports and on all
women's sports.

In my opinion this amendment is not within the spirt of the
statute and would allow sex descrimenation to continue in
this area of education. I, therefore, strongly recommend
that the Tower Amendment be defeated.

Sincerely,

Oezc cvecek
Betty Welch
Coordinator of Women's
Intercollegiate Athletics

3 9 2



386

Sept. 30, 1975

Senator Clairborne Pell
Senate Committee on labor and Public Welfare
Washington, DC 20510

Dear Sir:

I am opposed to the Tower Bill because of the possible ramification to

the current progress,of girls and womens sports. I have tried for several

years to have intercollegiate atheltics for women and finally was

"permitted" to compete on a club basis. The women had to provide their

uniforms and meals. I was paid as a club sponser, about 1/3 of the

male coaches saleries.

Only after title 5 was my program accepted as intercollegiate athletics

for women.

There are still some ineqiusitions between the two programs. However,

every year progress is being made.

Thank you for considering my request.

];

erley yourei

,el!v? Mity----i-ck.
_.

oan M. Payne
Introduction to Physical Education
Joliet Junior College
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Senator Claiborn Pell
U. S. Senate
Washington, D. C.

Dear Senator Pell:

1205 West prey St.
Stephenville, Tx. 76401
October 1, 1975

We, the Education Caucus of the Texas Women's Political
Caucus, express our disapproval of Senator Tower's
amendment exempting revenue-producing sports from Title IX

of the Education Act of 1972.

HMM:pz
cc:
Senator Birch Bayh
Senator John Tower
Ms. Martha Smiley, Chairperson, TWPC

Sincerely, ,

!Wu
Helen Martin

Virginia Curry
Co-chairpersons.
Education Cat,t,
T.W.P.C.

304



GINGER HANSEL President
LAURIE E. BRYAN, Vice President
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Setthall ..AModation
.<(1

Universeg ai Houston

r-0.4

HOUSTON. TEXM
74413136
74-130

\sr
October 1, 1975

The Honorable Senator Claiborne Pell
325 Russell Senate Office Building
Washington, D.'s.. 20515

Senator Pell,

In behalf cf the student body at the University of EknIston.
we would like to expres grave concern over the implications of the
Tower Bill (S.2106) to exempt intercollegiate athletics from sex
discrimination provisions of Title IX of the Education Amendments

Act of 1972. As a member of the National Students' Association, we
strongly support the testimony you have heard given by the N.S.A.
President, HA. Clarissa Gilbert, and that of other groups opposed

to the Tower Bill. We do not wish to belabor you wth detailed ar-
guments which have already been well-documented, but let us take
this opportunity to highlight our opposition to this piece of special

interest legislation.

Undoubtedly yoa Sc cLators have recognized that the S.2106
itself is a yaw's, poorly vLILLtu bill, which leaves itself open to

abuse and misinterpretation. Nune of the terms in this legislation

are defined.

This bill would only perpetuate the inequities now found

in collegiate athletic programa. /t has been proven that women's
sports, when properly fundcd and promoted, can generate funds.
Witness, for instance, the popularity of women's tennis. The issue

at hand is not the ability of college football to exist, but rather
one of the willingness sad fortitude of collegiate athletic programs
to uphold the recognized low of the land; equality of the sexes.

Without 5.2106, intercollegiate athletics will not cease to

exist. College football will not fold. Perhaps in this period of

inflation, Title IX will force big-time athletic bureaucracies to
cut down an their 15-member coaching staffs, but intercollegiate
athletics itself will not die.

e,



October 1,.1975
Page Two

iftss facing reality, you certainly realise that 5.2106 is

merely a blatant piece of special legislation designed to serve the
athletic progr ess. of only mill percentage of universities which

are involved in big tine sports.

Collegiate athletic programs hould and must be made to

serve the students. /he Univnreiry of Houston administration recently
surveyed faculty, students, administrators, and alumni regerding
perceptions of existing sod desired university goals. As tha enclosed

graph v411 show you, this board-based survey reveals that excellence
in intercollegiate athletics la the only area which to perceived to
be overemphasised at the University of Houston. People are simply

tired of paying ten assistant football coaches more than many asso-
ciate professors ars paid.

lie oppose S.2106 for these reasons: The bill I. vague asd

could easily be abused; the bill runs contrary to the recognised hew
of the lend regarding exerel discrirination; the bill is not neces-
sary to save intercollegiate athletice, but rather is designed to
save weishty athletic bureaucracies which are not desired by student.,
faculty, end many administrators and olumni. /hese athletic bureau-

cracies refusal to fund end to promote vomen's athletics demonstrates
their total disregard for the law of the lend ahd their tttal self -

interest. Such eel/ -intereor should not be rewaTded by the passage

of 13.2108.

011/1/21/ib
Meld:sears

Siocetoly, - I

'71oge Hannol ss, ---
Stratton ' Asieetarn President

Sek
Rd Martin
Director of State Affairs

3 fi 8



VISCELLA\

EXHBIT 12

EIS GOAL STATEME\T 'IS' AT 'SHOULD Br VEAS

MISCELLANEOUS GOAL STATEMENTS

TO MAINTAIN OR WORK FOR A REPUTTLF STANDING FOR THE INSTITUTION

WITHIN DIE ACADEMIC WORLD.

TO ENSURE THAT STUDENTS WHO GRADUATE ACHIEVE SOME LEM, OF READING

WRITING RATH COMPETENCY,

TO BE ORGANIZED FOR SHORT. MEDIN, AND LONG-RANGE PLANNING FOR THE

TOTAL INSTITUTION,

TO CREATE A CLIMATE IN wilicr SYSTEMATIC EVALUATION OF PROGRAMS IS

ACCEPTED AS INSTITUTIONAL WAY OF LIFE.

TO CARRY ON BROAD AND VIGOROUS PROGRAM Of EXTRA-CURRICULAR ACTIVITIES

AND EVENTS FOR STUDENTS.

TO WORK fOR'MAINTAIN A LARGE DEGREE OF INSTITUTIONAL AUTONOMY IN

RELATION TO GOVERNMENT EDUCATION AGENCIES.

TO ACHIEVE CONSENSUS AMONG PEOPLE ON CAMPUS nart IRE GOALS OF THE

INSTITUTION,

TO SYSTEMATICALLY INTERPRET THE NAIURE, PURPOSE. AND WORK OF THE

INSTITUTION TO CITIZENS OFF CAMPUS.

TO INCLUDE LOCAL CITIZENS IN PLANNING COLLEGE PROGRAMS THAT WILL

AFFECT DIE LOCAL COMMUNITY,

TO EXCEL IN INTERCOLLEGIATE ATHLETIC COMPETITION.

10....1.1.4~..NRY1.001~W1111010
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Ausim\TG-u-N4 cJ]..A:...EGIE NEW CONCORD OHIO 4,62 PHONE 16143 na 8-0211

October 2, 1975

Senator Claiborne Pell
United States Senate
Washington, D. C. 20510

Dear Senator Pell:

This is a note to encourage you to vote favorably for Senate
Bill 2106 which is Senator Tower's Amendment.

Let me first say there must be serious doubt whether Title IX
has any authority to regulate intercollegiate athletics on any
campus, but certainly the government should have no authority
to regulate intercollegiate athletics on campuses of small
private institutions. You should be aware that the intrusion
of Federal government into this facet of college life not only
effects the programs of the large institutions, but definitely
effects the programs of the small colleges. It hits us where
it hurts the most, that being in enrollment. Many of our men
students today are recruited by the athletic department(ap-
proximately 200 at Muskingum). If we must share what small
income we have from football that will be the end of football
and could seriously effect our enrollment. Hera at Muskingum
our of some 550 men 100 of them are participating in football
and I am sure would not be here if it were not for this program.
Let me be quick to say we do not offer athletic scholarships,
that all aid is based on need, and athletes are treated like
any other student. Should we lose our football program these
young men will attend state universities where the tuitions are
lower and our enrollment will be decreased to the extent that
even our survival would be in jeopardy.

I have been connected with intercollegiate ath2etics since 1943
and to include revenue producing sports in regard to Title IX
without Senator Tower's amendment has got to be the worst piece
of legislation ever passed. The large universities usually get
all the publicity about the effects but let me assure you the
small private colleges would be effected just as seriously. I



Senator Claiborne Pell
Page 2
October 2, 1975

strongly urge you to use good judgment and vote favorably for

Senate Bill 2106. I also hope that this point of view will

not stop at the level of your staff and that you will give it

your own personal consideration.

Sincea,1v 2Qurs

Ed Sher
Director of Athletics

ES/bm

3 {)
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SENATOR PELL
SENATE OFFICE HLDG
wASHINGTON Dc 20510

DEAR SENATOR PELL,

HE WISH TO THANK You FOR ALLOWING TESTIPONy RECENTLY FROM o'
OPPOSITION To THE TowER AMENDMENT To THE TITLE Ix REG/Jot',
AT THE UNIVERSITY OF m/NNEsOTA HAvE CONSISTENTLY SUPPC' 05

Ix PEGuLATIONS ENSURING EQUAL ACCESS AND OPPORTUNITIE! HONE'

ATHLETES AT TMt UNIVERSITY. WE uRGE THAT YOu ACTIVELY 0, T'

AMENDMENT.

RICK MARSDEN
As SPEAKEP OF THE TWIN CITIES STUDENT ASSEMBLY
305 AERONAUTICAL ENGINEERING
UNIVERS/TY nF rINNESOTA
MINNEAPOLIS mN 55v55

ip:01,5 EST

MGMriSMT HSH
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Sociologists for Women
in Society

October 9, 1975

Senator Claiborne Pell
Senate Office Building
Senate Committee on Labor and Public Welfare
Washington, D.C. 20510

Dear Senator Pell:

We wish to express strong opposition to ,

Tower bill which could cut back
experience with Affirmative
convinced US of the necessi

guch as the
..ge. Our
3ett1ngs has

which will
indicate without equivocation csity u,.:linistrators
that they must obey the law of the land and end discrimination
against women and other minorities.

We would be happy to hear from you about the decisions that
you make concerning Affirmative Action and the reasons upon

which these decisions are based.

LLH:lcp

Sincerely,

4--c6
Lynda Lytle Holmstrom, Ph.D.
Chairperson, SWS Social Issues
Committee

4 01
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October 10, 1975

Sen. Claiborne Pell
U. S. Senate
Washington, D. C. 20510

Dear Sen. Pell:

This letter is written in support of
Title IX and opposition to Senate Bill 2106
introduced by Senator Tower and House Bill
8395 introduced by Representative James O'Hara.

As a physical education teacher, coach,
and women's athletic director, I have lived with

and continue to live with the lack of equality

for girls and women in physical education Andc2

competitive athletic programs.

Although Title IX regulation just went
into effect on July 21, 1975, this is the
beginning of attempts to whittle down efforts

to end sex discrimination.

Please lend your support to Title IX as

it now exists.

Sincerely yours,

Allene Stovall
Women's Athletic Director
West Texas State University

402
64-223 0 - 76 - 26
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October 10, 1975

Sen. Claiborne Pell
U. S. Senate
Washington, D. C. 20510

Dear Sen. Pell:

This letter is written in support of
Title IX and opposition V:. Senate Bill 2106
introduced by Senator Tower and House Bill
8395 introduced by Representative James O'Hara.

As a physical education teacher and coach,

I have lived with and continue to live with the

lack of equality for girls and women in physical
education and competitive athletic programs.

Although Title IX regulation just went
into effect on July 21, 1975, this is the
beginning of attempts to whittle down efforts

to end sex discrimination.

Please lend your support to Title IX as

it now exists.

Sincerely yours,

-.114041 at
Mary 1

Women's CoaCh
West Texas State.University

4 0 3
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October 10, 1975

Sen. Claiborne Pell
V. S. Senate
Washington, D. C. 20510

Dear Sen. Pell:

This letter is written in support of
Title IX and opposition to Senate BilI 2106
introduced by Senator Tower and House Bill
8395 introduced by Representative James O'Hara.

As a physicil education teacher and coach,
I have lived with and continue to live with the

lack of equality for girls and women in physi-
cal education and competitive athletic programs.

Although Title IR regulation lust went
into effect on July 21, 1975, this is the
beginning of attampts to whittle down efforts
to end aex discrimination.

Please lend your support to Title IX as

it now exists.

Sincerely yours,

On Suzanne Blair
Women's Coach.
West Texas State:University

0,1.
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Address Reply to:

328 Chez Paree Drive
Hazelwood, Mo. 63042
October 11, 1975

Senator Claiborne Pell
Senate Committee on Labor and Public Welfare
Washington, D. C. 20510

,tot Pr'

It has been brought to my attention that Senator
Tower of Texas has introduced a bill to limit Title IX
by exempting revenue produced by intercollegiate sports
which is necessary to support that activity. Missouri
WEAL is opposed to the Tower bill and any other bills
which would cut back on Title IX of the Higher Education
Act.

Would you please include my letter in the formal
record of the hearings on the Tower bill.

Sincerely,

ak_Uo.
Nancy Ashhurst, President
Missouri WEAL

4 0 ;`)
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Mrs. Standish C. Hartman Jr.
131 Shade St. Lexington, Massachusetts 02173
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125 Hillcrest Avenue
State College, P-nnaylvania 16801
October 13, 19.7

Senator Claiborne Fell
Sennte Committee on Labor and Public Welft
Washington, DC 20510

Dear Senator Pell:

As a woman who attended Ihool in the fiftiea, I have a physical education

background of practically zero. While the girls and many of the boys

did a bit of square dancing or running ocassionally, an enormous amount

of time and money and effort went to support a few boys and a football

team. It is very clear now that the team was mostly for the parents
benefit anyhow.

I feel very strongly that physical education should be important in

every persons life, and that the habits and ability to remain fit

be developed young. I feel that the opportunity to participate in
various athletic events not be confined to a few persons or to a few

sports.

As much as I was pleased to see Title 1X come into effect, I am

displeased to see the proposed Tower Ammendment. This ammendment

would simply allow a way for descrimination to continue not only

against women's sports but against the less prestigous men's sports

as well. I feel that if this sort of thing is allowed to continpo
we will become a nation of unfit sitting in the bleachers watching

a few superfit.

I am opposed!to Vie Tower Ammeidment.

Sincerely,

(Dr.) Andrea M Mastro

4 u



401

SOCIOL(lISTS FOR WOMEN 1N SOCIETY

October 21,1975

Honorable Claiborne Pell
Senate Office Bldg.
Senate Ccomittee on Labor & Public Welfare
Washington, D.C. 20510

Dear Senator Polls

We wish to express strong opposition to bills ouch as
the Tower bill which could cut back on Title IX coverage. Our
experience with Affirmative Action in university settings has
convinced us of the necessity of strong regulations which will
indicate without equivocation to university administrators that
they must obey the law of the land and end diswrimination against
women and other minorities.

We would be happy to hear from you about the decisions
that you make concerningAffirmktive Action and the reascms upon
which these decisions art based.

233 East Beech Street,
Long Beach, New York 11561

Sincerely,

AAA.
Mona Q. Jacque y
sws CC1AL ISMS COMMIT

408
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RUTGERS UNIVERSITY The State University of New ferny

October 20, 1975

Dear Senator Pell:

OFFICE OF THE PRESIDENT
New Brunswick, New Jersey 08903

Thank you for your letter of
September 16 in reference to our opposition to the Tower

Bill, S2106. Please accept our apologies for having
apparently misinterpreted your hearing schedule and
the opportunity for representation af institutional

objections. What we identified as a possible problem
with our representation hy the DICAA apparently spills

over to the educational lobbying organizations in which

we have a membership.

I hope our comments are of some
assistanceto you in considering 52106. We appreciate
the fact that you will include our statement in the

record. Best wishes.

Sincerely,

Edward J. Bloustein
President

The Honorable Claiborne Pell
Committee on Labor and Public Welfare

United States Senate
325 Old Senate Office Building
Washington, D. C. 20501

cc: The Honorable Harrison A. Williams, Jr.

4 0
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/Ali\ AMERICAN BAR ASSOCIATIO\
SECR E TAR

Ploroorn CT SNOB
1100-500 W. ST.1 Sins.

LeaknOlon, KY 40507
1155 EAST BOTH ST , CHICAGO, ILLINOIS 80837 TELEPHONE (312) 947-4016

September 15, 1975

In SEP I 8 19/

Honorable Jacob K. Javits
Committee on Labor and
Public Welfare

United States Senate
Washington, D. C. 20510

RE: Equal Educational
Opportunity #131C

Dear Senator Javits:

At the meeting of the House of Delegates of the
American Bar Association held August 11-13, 1975 the
attached resolution was adopted upon recommendation
of the Section of Individual Rights & Responsibilities.

This resolution is being transmitted for your
information and whatever action you may deem appro-
priate.

Please do not hesitate to let us know if you
need any further information or have any questions,
or whether we can be of any assistance.

Sincerely yours,

."/72149 13/7
Herbe= n. Sledd

HDS/jfr
Attachment

cc: Robert J. Kutak, Esquire

84-223 0 - 76 - 27
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AMERICAN BAR ASSOCIATION - HOUSE OF DELEGATES

SECTION OF INDIVIDUAL RIGHTS & RESPONSIBILITIES

RESOLUTION 131C

August, 1975

BE IT RESOLVED, That the American Bar Association
urges the prompt, vigorous, and effective implementation
and enforcement of Title IX of the Education Amendments
Act of 1972, which promotes equal educational opportunity
without regard to sex, to the full extent of the powers
granted in the statute.

BE IT FURTHER RESOLVED, That the Presidentor his
designee is authorized to present the substance of the

foregoing resolution to appropriate committees of Congress
and appropriate offices of the Executive Branch.

413
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September 12, 1975

Senator Carl Curtis
U.S. Senate
Washington, D.C. 20512

Dear Senator,

The University of Nebraelia-Lincoln Woman's
Athletic Department is

definitely opposed to 7.he Te.2r and O'Hara Bills.

We feel that any bill designed to weaken Title IX will in a
detriment to the advaneemem of equal educational

opportunit7,-. Women'sIntercollegiate Athletics, as well as many other areas in education
need Pectoral support in order to move closer to our country-a coals
of non-discrimination and equality.

If the Tower and O'llarn Dills are passed, needed support would
be taken away from Women's .%uhletics, therefore resulting in a
definite setback of women sport.

Please include this letter in the formal record of the hearings
on the Tower Bill, and on any other bill which would cut back onTitle IX coverage.

ec: Senator Claiborne Fell
Senator Tower

Representative James O'Hara
Senator Carl Curtis
Senator Roman Hruska
Representative Charles Those

Sincerely,

Aleen Swofford
Women's Athletic Dr..rector
University of Nebr.-Lincoln
Lincoln, Nebr.

TNIWOMEN'S INTERCCII.I.EnIATE ATIiI.EnCS
SOUTH STADIUM II,IVERSITY OF NEBRASKA .7

UNCDLN. NEBRASKA AA,, - RHONE 402 4,2 311,

420
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"Altnifeb Spicriez Zertafe

The Honorable Philip A. Hart
United States Senate
Washington, D. C. 20510

Dear Phil:

COM MITME ON
UODOR AND Pli41t3O WELFADM

WASHMGTOOt == OTl

Septether 1C, 1975

Thank you for sending to the Committe a copy of the

study prepared by Dr. Mary A. Cain regarais= discrimination

against women in physical education and tCitic programs.

The Committee will be holding hearings on this issue

on September 16 and 18, and I am sure tl.TP:t .Dr. Cain's study

will be of use to the Committee in this regard. I am, there-

fore, taking the liberty of forwarding a copy of the study

to Senator Claiborne Pell, Chairman of the Subcommittee on

Education, for his use and information.

With best wishes,

HAW:lwc

Sincerely,

Harrison 11,7j1Liams, Jr.

Chaiman

421
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COmmissiozt on the Status of Women. . Weamra Miehlgaa Lloleozzley Kalamazoo

February 24, 1975

The Hon. Philip A. Hart
United States Senate
Washington, D. 0., 20510

Dear Senator Hart,

I enclose a document recently compiled bY the Commissional
the Status of Women at Western Michigan University, which oonati-
tuted our teetimony before an ad hoc COOnittOO On Athletics and
Physical Education. It gives a clear picture of the ways in which
women are-discriminated against in physical education and still..
tics, 'ad show" the extent of this discrimination. Wet:stern, of
course, is not an exceptional case. Our situation is illustrative
of most universities throughout the country. As you ceases *on'
the report, the degree of discrimination is appalling. 1hr ex-
ample, woaen athletes receive, per ca ta, VA+ of the amount
spent on each male athlete, and S. of the money spent for each
male from the Csneral Rind.

The contents of our testimony have a bearing on the whole iesue
of women's rights, and on the implementation of Title IX of the Mdu-
cation Amendmmnts of 1972. The Commission believes it would be help-
ful, and we wsuld be very grateful, if you would enter the document
in the Congressional Record. We hope you will consider doing so.

enc.

Sincerely.

Mary Cain, Professor and

C arson, Commission on
the Status of Women
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VIEWPOINT

A Ptesentation to the
Committee on Athletics and Physical Edutation
by the Commission on the Status of Women

Western Michigan University

Presented by Dr. Mary Cain and Ms. Mary Frances Fenton
December 12, 1974

On behalf of the Commission on the Status of Women. We Woad like tO

thank the Committee for allowing us this time to present a 'brief status re-

port and a concerned point of view which we hope will aid the Committee in

its deliberations and its final recommendations with regard to Title IX of

the Education Amendments of 1972. This Act holds thatt

No person in the United States shall, on the basis of

sex, be excluded from participation in, be denied the

benefits of, orbs subject ta discrimination under any
education program or activity receiving Federal finan-

cial assistanee.

By way of contrast, we invite the Committee to look at the seemingly

humorous, yet de'vastating portrait of the Department of Physical Education for

Women on our campus. We call it "Barefoot and Pregnant: How to Keep Women in

their Place." The Department is "pregnant" with class overloads, course over-
loads, admimistxative overloads, and the emotional overload caused by "second

class" status, both as women and as athletes. The Department is "barefoot"

when it comes to facility and spaee, equipment, budget, staff and faculty,

and representation in decision-making above the Department level.

Title IX is about to change this profile, for it speaks to specific issues

and leaves room for possibility. It speaks to the substance of physical educa-

tion, rather than to administrative structure, and would let form fblIow bum-

tion. While it does not insist upon integration of physical education depart-

ments, it does insist upon non-discriminatory staffing and states that men and

women can be treated differently only for rational reasons. The Commission

believes that the administrative structure of physical education should te.the

least important aspect of this Committee's deliberations. We hope the Commit-

tee will first arrive at a consensus concerning the purpose of physical educa-

tion and athletics for Western's students. We need a "statement of mission"

which speaks to goals for all students, rather than to fUnction by sex.

We encourage logical examination of mythical "reasons" for treating men

and women differently, and the recognition that such rationales are rooted in

emotion and stereotype, not in logic or fact. Here are a few of the myths

which have been used to justify sex.discrimination in physical education and

athletics programs:

Myths Women are mare likely to be injured in sports. In fact, the injury rate

Per PartioiPant is lower for girls than for boys in both contact and

non-contact sports.

1

4 3
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Kyths Female bones are more fragile thenMale bones. In fact, they are on
the average smaller, not more fragile.

Myths Females ahoUld not play contact sports because they might damage their
breasts. In fact, medical and athletic authorities argue that breast
protectors could be designed for women, just as protective equipment
has been designed for men's organa.

Myths Women who engage in strenuous athletics develop bulging muscles. In
fact, given the same amount of exercise, the development of bulging
muscles depends primarily on the amount of male hormone secreted.

A major physiological difference between adult women and men is that men
on the average are larger and heavier than women. The average woman, on *Use
other hand, is more flexible and has better balance. Women in sports point out
that prevalent sports,emphasize and reward traita in which men, rather than
women, tend to excel.'

As decisions may be distorted by myth, they may also be deterred by the
pitfalls of subjectivity. We urge the Committee to cast off the myths, to
ignore personalities when discussing positions, and to substitate for stereo-
types of "Women's Liberation" the Committee's genuine concern for human
liberation.

Perhaps the Committee will agree with us that no one knows what men and
women are capable of in sports given equal opportunity. So we should begin
to think in terms of experimental activities, interim programs, and research
in physical education, with the goal of giving each student a chance to suc-
ceed in an environment that nurtures human growth, rather than in one which
perpetuates sexual stereotypes.

We offer this premises What is good for the male athlete is good for
the female athlete, and vice versa. If the principle of "a sound mind in a
sound body" applies with benefit to men, it applies equally to women.

Inequity is part of Western's history. We wish to stress that persons
presently occupying positions of.leadership Should not bear the blame for.dis-
crimination of the past. We believe the appointment of this Committee indi-
cates, in part, the University's willingness to rid itself of past inequities.
But the recommendations of this Committee must seek to undo those inequities.

Probably one of the most significant comparisons which can be made be-
tween men's and women's programs is that of Departmental expenditure. Table I
provides comparable budgets, excluding salaries and athletics, for men's and
women's physical education, and shows us that Physical Education for Women

i"What Constitutes Equality far Women in Sport?" Project on the Status
and Education of Women, Association of American Colleges, 1818 B Street, N.W.,
Washington, D.C. 20009. April, 1974.
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handles 76% as many undergraduates (in its general education, major, and minor

programs) as does Physical ducation for Men, but with only 49% as much money.

Table I

Budget and Student Enrollment, FEM and PEW

Comparison PEM PEW
yercentaget
Women to Men

General PE Students, Fall,

deneral PE Requests,
Wintcr, 1975

1974 2,458

2,242

1,427:

1,610

58%

77%

Major and Minor Students 4-04 855 212%

Estimated Total Undergraduates,
1974-75 5,104 3,892 76%

Departmental Budget, excluding
Salaries and Athletics $24,366.00 $11,202.00 50%

Per Capita Expenditures $ 9.21 $ 4.54 49%

There is a startling discrepancy between the per capita expenditures for stu-

dents in the two Departments. With the exclusion of salaries and graduate
students, a student in Physical Education for Men has $9.21 in support money,
while a student in Physical Education.for Women receives only $4.54. We em-

phasize that these figures exclude total salaries'paid by each Department,
the number of graduate students, and the cost of graduate assistants, and
urge the Committee to compile a comparable table which would include all of

these data. We predict that a sizeable disparity in per capita instructional
cost will be found between the two Departments.

A similar--and even more shocking--comparison can be made in the realm of

expenditures for intercollegiate athletics. Table II reveals that women's

Table II

Total Athletic Budgets and Per Capita Expenditures

Comparinons Men's Women's
Percentage*

Women to Men

Total Athletic Budget $736,250.00 $12,500.00 1.7%

Approximate Number of Athletes 400 200 50.0%

Per Capita Expenditures $ 1,840.63 $ 62.50 3.4%
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..,.. athletics receives 1.7% of the funds spent for men's athletics. A male ath-
lete has, on the average $8,840.63 spent for him annually at Western Michigan
University, while e female athlete is eupported by $62.30 annually.

It %ay be argued, however, that men's athletics includes the so-called
"rovente producing" sports, and that its budget anticipates a variety of
revenues in addition to the General Fund.Allocation. But if we eliminate
nli extra revenues and the M. J. Gary Scholarship PUnd, as my have done in
Table III, each woman still receives only a little more than five percent Of
What each man receives. The old argument that budgets for men's sports should
be greater because men "produce revenue" is obviously deceptive. No matter
bow we slice the pie, women get only a sliver. (Incidentally, the total re-
venue anticipated by men's athletics from sources :Aker than the General
rand and the Gary Scholarships is only $233,250, or 31.7% of the 1974-75
men's athletic budget. Men's athletics does not pay for itself.)

Table. III

General FUnd Allocations and Per Capita Expenditures

Comparisohs Men Women
Percentage:
Women to Men

General Fund Allocation $4781000.00 $12,500.00 2.6%

Approximate Nunber of Athletes 400 200 50.0%

Per Capita Expenditures from
the General FUnd $ 1,193.00 $ 62.50 5.2%

Varsity teams present other inequities. At present there is no varsity
fbr women: there should be. Men receive physical education oredit for parti-
cipation in twelve varsity sports; so should women. Male athletes receive
more than a quarter of a million dollars in financial aid annually; women
receive nothing.

The present inequity in athletic scholarships is due in large part to the
fact that athletic associations for women have opposed scholarship:4 for female
athletes, holding that the scholarship system encourages abuses and works to
the detriment of athletes' academic growth. While we acknowledge that abuses
may exist in any system, we believe that the stereotype of the "dumb male
athlete" is also largely a myth. Male athletes are often adequate to superior
students, and have demonstrated their competence in many fields beyond the
playing fields. Abuses can be eliminated, but they:cannot be used to justify
disarimination against women. If the purpose of a University education is to
educate both body and mind, athletio scholarships constitute a reasonable re-
ward for 'special competence, while providing,educational opportunity. (The
same principle would logically apply to any special talent or competence--
to excellence in the arts, far example.) On the other hand, if education of
the body is not important, or if scholarships inevitably corrupt, then

426
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athletic scholarships should be changed or discontinued. But whatever bene-

fits athletic scholarships
provide for men should be offered in like measure

for women.

We recommend that female athletes at Western be eligible to receive

athletic scholarships on an equitable basis with male students. Since at

present women athletes number half of male
athletes, PEW should have at its

disposal approximately $137,000 in
scholarship and financial aid money.

We are aware that our recommendation is at odds with present standards of

women's sports associations, and we suggest
interim measures to use the money

for the benefit of women in soma other form, while responsible women and men

in college athletics (who can, after all, control their own
destinies) insist

that discriminatory standards be changed. What is needed is a compromise

among athletic associations to produce a nation-wide, inclusive standard for

scholarships for men and women.
Professional responsibility demands that we

insist upon an end to standards which discriminate against women, ahile we

protect men and women students from.an
unwholesome use of scholarships.

In the matter of facilities, opportunities are not equal. While women

have some access to the Gary Center, to its pool, and to the pool in the new

Recreation Building, a large part of their practice and gana time is 4Pent in

Oakland Gym and East Hall. To compare these facilities would bring a smile

to the face of anyone who knows Western's campus. East Hall was built in 19051

Oakland Gym, in 1923; the Gary Center, in 1950. Oakland Gym is inferior in

seating capacity and acoustics, and has no training facility, During the

"prime" practice hours of 3;00 to 6;00 p.m., the better facilities generally

go to the men. Women may use these facilities, but not at men's practice

times. Remaining practice time, however, is usually so inconvenient that

women resign themselves to
inferior facilities in order to practice at all.

It cannot be said, then, that women have an equal opTortunity to use the best

facilities on campus. Men still have the first choice. Women have the choice

of practicing and playing in a poor
facility always, or of practicing in a

poor facility and playing'for competition on a strange court. Fbr women, the

choice is not the same.

Indeed, the whole pattern of the use of athletic facilities at Western

constitutes a history of sex discrimination which is typical of college ath-

letics throughout the land. When new facilities have been built, it haa.been

assumed that men would move in--and they did. Women's Physical Education was

not consulted during the planning of the new Recreation Building. The locker

room facilities in that building are much smaller for women than for men, and,

according to a recent female visitor there, the women's toilet facilities are

replete with urinals. .1br several years,
Physical Education for Women used a

condemned pool in East Hall. We hope the leaks in the roof of Oakland Gym are

now mended.

We urge that the Committee investigate
provisions fbr athletic equirment

for men and women students. Women use their own tennis'racquets, have no back-

up equipment, and lack gymnastic material. Women use much of the same equip-

ment for physical education.and
intercollegiate and intramural sports, while

men have separate equipment for each kind of activity.-

427
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We should know the per capita expenditures for uniforms, and they
should be made equitable. At present, women purchase their own shoes,
socks, practice clothes, and warm-up clothing. Much of this clothing is
provided for men. Women are provided with tank suits for swimming, but men
are not.

We understand that a team physician has been appointed to serve both men's
and women's teams. The same equality of service and protection should apply to
trainers, and women have none.

'Several important personnel matters must be considered. Faculty rank
and salary in rank should be compared between Departments, relative to time
in rank and demonstrable vAlifications. Any inequity should be remedied.
Support staff should 'be equal. Whatever the ultimate structure for physical
education and athletics, women should occupy a proportional share of all
managerial and supervisory positions. Integration of departments will not
necessarily produce equality. If responsible roles were to be assigned on
the basis of obsolete stereotypes, then Title VII of the Civil Bights Act
would be violated, as well as Title IX. AfTirmative action, stringently
practiced, would guarantee a balance of the sexes in positions of special
responsibility.

We ask the Committee to find the number of fUll-time-equated faculty in
each Department, and the number of credit hours they generate in general
physical education, major, minor, and graduate programs, coaching, and ad-
vising, so that a true comparison of work loads can be made. Women coaches
presently cosh as an overload, while pale coaehes are paid on a twelve-month
basis and have released time for coaching. If all students were to receive
academic credit for intercollegiate athletics, faculty load, in terms of
credit-hour production, could be reported more accurately. If graduate
assistants are given duties which lighten the teaching load for PEM, they
should be provided for FEW to the same degree, or dropped from FEM.

The Commission on the Status of Women has advocated that the Western
Herald provide adequate sports coverage of women's athletio events. A glance
at any copy of the Herald will reveal that the whole area of women's sports
has teen almost totally ignored by that publication. We understand that PEW
now has a new Sports Information Director, and we are glad for that. Note,
however, that this is a part-time positioh, amounting to fifteen hours a week,
while men's athletics has a full-time Director of Sports Information. This is
not equity!

There are other considerations which the womon's commission has not been
able to investigates (1) No University money is spent to recruit women ath-
letes. How much is spent to recruit males? (2) How much is spent for per
diem and travel, per capita, for men's teams? (Women presently spend a total
of $5,705 for travel annually--which is scarcely enough for one trip to Long
Beach.) (3) Is there a training table for any men's team? (4) How much of
their own travel and per diem are women and men now providing? (5) What pro-
portion of the Student Activities Fee goes to the athletic budget? DO women
pay lower activity fees, since they receive fewer athletic services? (6) DO
women have an equitable representation on the Athletic Board? We urge the
Committee to advocate a reasonable balance to replaee inequities it may dis-
cover in any of these areas.

428



422

In sum, the recommendations of the
Commission on the Status of Women

follow, and we urge that the
Committee make these recommendations to the

Presidents

A. /nstitutional Growth and Innovation

1. The Committee should recommend
alternative plans of sufficient flexi-

bility to test innovations in pl4sical education and athletics, with-

out great additional expenditures.
Coeducational general physical

education is working--due to the
University's ability to change on

the basis of reason and logic. Other possibilities for change should

be developed by this Committee to meet University goals.

B. Departmental Budgets

1. Per capita expenditures far men's and women's physical education

should be equal. If budgets are combined under one Department, the

University should be able to demonstrate that support money per cap-

ita is identical for men and 'women students.

2. To our computations regarding per capita expenditures (Table I) should

be added total salaries, number of graduate students, and the cost of

graduate assistants.

C. Athletics

1. The budget for men's athletics must be reduced, and/or the budget for

women's athletics increased so that the per capita expenditures for

each are identical.

2. If it can be demonstrated thit the sports in which women participate

actually cost less than the sports in which men participate; athletic

budgets might feasibly be equitable, rather than equal. But to justi-

fy this, the University would have to be able to document the differ-

ence in required expenses.

3. It shoUld be remembered, moreover, that women's sports have heretofore

been limited by discriminatory practice and unsubstantiated myth, and

that the nature of women's sports may reasonably be expected to change.

Women's football and ice hockey are not at all inconceivable, nor is

men's precision swimming. Men have no Monopoly on "expensive" sports.

Budgets for men's and women's sports would have to consider which

sports might include both sexes, and which might separate the sexes

because of differences in size and strength. Budgets shluld allow

for expansion of sports alternatives for both sexes, and Committee

members should anticipate the participation of men and women on the

same teams.

4. Beginning immediately, women's athletics should carry physical educa-

tion credit.

4
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5. Athletic scholarships should be available for women in exactly the
proportion of money to team members es that which has been enjoyed
by men.

6. Interim plans for diversion of scholarship money would be reasonable
while positive attempts are made to remove inequities and abuses
from national standards. Fhiling this, the University should vith-
draw from discriminatory associations, in concert with other
institutions.

7. Coaching credit for teaching faculty should be identical for men and
women.

8. If the Committee recommends two athletic directors, they should have
comparable rank, pay, support staff, and services.

D. Facilities

1. Times and places for practice and for competitive play must be worked
out on an equitable basis, either through weekly or semester.trades.
When sex discrimination ends in Western's athletics, men's teams will
be seen practicing in Oakland Gym and East Hall.

2. The next physical education building on campus should consider women's
athletics, and the women should move in.

3. A training room should be added to Oakland Gym immediately.

E. Equipment

1. The Committee should study the resources allocated for athletic equip-
ment for men and women, and arrive at equitable per capita expendi-
tures. Equity might be accomplished by giving more moneY to women's
physical education and athletics, or by changing policy to make more

.

efficient use of equipment.

F. Uniforms

1. Whatever is furnished for one sex should be flirnished for the other.

2. In general, athletic shoes, practice uniforms, warm-up clothing, and
tank suits should be provided for all men's and women's teams.

G. Physicians and Traihers

1. Women should immediately be provided with trainers in a comparable
ratio, trainers-to-students; as men now have.

H. Personnel

1. A study of salary and rank in each Department, dempared as to qualifi-
cations and length of time in rank, should assure equity in ranks and
salaries.
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2. No organization of athletics and physical education should be adopted

without specific affirmative sction pxovisionincluding training pro-
grams and outside hiringfor an equal representation of women in

management and supervisory positions.

3. The Committee should examine compare, and equate work loads for

men's and women's athletics Lid physical education.

4. Graduate assistants should be provided in the same ratio to each

Department.

5. Employment conditions which prevail for coaches, teacher-coaches, and
teachers should apply to both sexes.

I. Sports Coverage

1. An initial attempt to grovide adequate sports coverage for women's
athletics is to be commended. However, only equal sports coverage

is within the law.

J. RecrUitment, Per Diem, Travel, and Athletic Fees

1. Women should have a comparable allotment for recruiting, or recruiting
shouldbe discontinued. (Where women's athletic associations oppose
recruiting, steps like those discussed relative to scholarships should

be taken.)

2. Per diem ale travel allowances should be the same for men's and

women's teams.

3. Until womer03 athletics receives the same per capita support as men's
athletics, wumen students should be exempt from any portion of stu-
dent activity fees delegated to athletics.

X. University Accountability

1. The University should publish 17.s own account of this Committee's study,
prefaced by a statement af goaIa, revealing inequities, and outlining
the steps it suggests to -facingzabout equity for men and women.

2. Elicanation of sex disartmdmalian should not be contingent upon
legialative appropriatioa. LU- ,imination by sex is against the law,
and must end, whether thaaaghaccduction of men's allocations or by
re-allocation of other money. Trovision of equity within the budget
is part of the difficult 7nablem of this Committee.
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We return to our premise; what's good for men is good for women. The

important task of this Committee is to set the stage for overcoming inequity.

The Committee's recommendations can be an exciting challenge, providing lead-

ership for the implementation of Title IX. The alternative is a passive and

cautious role, which waits for the leadership of others--while students bear

the brunt of discrimination. Neither way will be easy, but it seems to us

that the former is far more satisfying.. The Committee has.spent many hours

in study and debate. Innovative and equitable recommendations woUld earn it

the gratitude of the University Community.

We hope Western will provide a model for affirmation of the letter ani

spirit of the law by developing and recommending a plan for athletics and

physical education which recognizes, in monetary allocations, that women

hams the right to equal educational opportunity,
while it encourages inno-

vation to reach goals of value for all students.

We conicratulate the Committee on the hard work it has done so far, and

wish it well in the difficult tasks.ahead. We look forward to your recom-

mendations.. Thank you once again for alloying us this time.
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Wnifeb Zfafes Zenafe
COMMITTEE ON

LABOR AND PUBLIC WELFARE
WASHINGTON. D.C. =ID

January 20, 1976

The Honorable Harry F. Byrd, Jr.
United States Senate
Room 417
Washington, D.C. 2-T11S:10

Dear Senator Byrd:

Thank you for-vaar letter enclosing a copy of Dr. reilman's

letter regardi= 2146, a bill which would amend Title /X of
the Education Amentments of 1972 with respect_to athletics,

courses of instruction, testing procedures a=d other matters.

I appreciate --.:earaing of his interest ir this bill, and
am taking the 1-i,hpy of forwarding a copy affthis correspon-
dence tO Senatar_Ciaiborne Pell, Chairman of the Stibcommittee

on Education.

With best wishes ,

HAW: lwjd

cc: Senator Pell

Sincere1y,

Harrison A. Williams, Jr.
Chairman

433
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SEN
0/11.,

L" 4,4sv4
2Cniteb Zfafels :kJ./

WASHINGTON. D.C. 20511r4kilf

November 18, 1975

Oa ty

My dear Mr. Chairman:

I have recently received a communication
from Doctor E. Bruce Heilman, pTesident of the
University of Richmond. Doctor Heilman is a dis-
tinguished and able educator in the Commonwealth
of Virginia.

Doctor Heilman has expressed great interest
in seeing positive action by your Committee on
S. 2146, the Equal Educational Opportunity Amendments
of 1975. I hope that you should be able to comply
with Doctor Heilman's request during the 94th
Congress.

With best wishes, I am

Sincerely,

The Honorable Harrison A. Williams, Jr.
Chairman, Senate Committee on Labor and

Public Welfare
4230 Dirksen Senate ,.7"ffice building

64-223 0- 431
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UNIVERSITY OF RICHMOND
UNIVERSITY OF RICHMOND, VIRGINIA 23F/3

November 11, 1975

The Honorable Harry F. Byrd, Jr.
United States Senate
Washington, DC

Dear Harry:

As you are aware, many of the nation's colleges and universities have
been quite concerned about the ramifications of Title IX of the Education
Amendments of 1972. Related to this, Senator Jesse Feints of North
Carolina has introduced the Equal Educational Opportunity amendments of
1975Senate Bill 2146, reported ifl the Congressional Record of July 21,
1976which seek to amend several sections of Title IX of the Education
Amendments of 1972. (Also see Senator Helms' memorandum published
in the Congressional Record of July 8, 1975, in support of a resolution to
disapprove HEW Title IX regulations.)

Currently this bill is being studied by the Senate Committee on Libo?
and Public Welfare, and I want to express to you rntl hope that you, will do
whatever you can to have this bill reported out b`v tnat Committee. I do not
have any direct contacts on that Committee to whom 1 might direct my
comments, so I encourage you to use whatever influence you have with the
members of the Committee to see that the Bill is brought to the floor.

Thank you for whatever you are able to do for us on this.

EBH:crrn
CC: Senator Jesse Helms

Dr. Lewis Nobles

4 5

Cor ally yours,

E. Bruce Heilman
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August 29, 1975

Mr. Richard D. Pareoes
Associate Director
Domestic Council
234 Old Executive Office Building
Washington, D. C.

Dear Mr. Parsons':

In our telegram on Friday we added, to our initial proposed interpretation
of the Title IX regulations as they relate to athletic scholarships, the provision
that, although schools wuuld be able to delete acholarships in revenue-producing
sports from the count, they could not delete more then half of their total
scholarships from the count.

Applying thin to the problem example you used, that of a ochool eliminating
all but wen's basketball end football revenue-producing scholarahipe (end thus
effectively excluding women from cholarship opportunities). the results would he
se follows:

Maximum in revenue-producing categorF 110
(NCAA limits of 95 football and 15 beeketball
have been enacted, effective fall 1977)

Maximum revenue exclusion (50%) 55
Number to be distributed between emcee on

proportionate basis 55

The school in question could then either:

1. Offer 55 scholarship& for football end basketball
end distribute 55 pmeneetionately netween men and women
in non-revenus spores

2. Offer 55 plua the yen's proportion of the balance to
football and basketball and the women's proportion of the
balance to women

3. Increaee the total number of acholarshipe offered to
"protect" the revenue-producing sport While still complying
with the percentage restrictions.

Applying this approach to the Penn State situation, the figures we presented
in our initial proposal would be unchanged. The approach would do little to alter
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Mx. Richard D. Parsons
August 29, 1975
Pegs 2

the potential in most of the institutions who have made genuine efforts to move

forward on this matter. It would, however, completely block the problem cases you

mentioned.

In actual practice, this new provision would assure tho women of opportunity

end give reasonable considerations to the revenue earning capacity which must be

maintained to offer any student - male or female - increased opportunity. /t would

obviously satisfy neither of the extreme vireo on the issue, but would result in *

much larger satisfied consensus group than any of the alternatives we have considered.

We have tried this formula on a large number of different types of situations. In

all cases it seems to assure that the women will not be "closed out", yet allows

reasonable protection for the logical need to invest more heavily in the revenue -

producing sport.. In practice, it would encourage a school to offer as much

opportunity as possible for athletic scholarships for both men and women in non -

revenue sports (which we both seem to feel is a desirable educational goal) if

only to protect the revenue sports.

Finally, we believe that this interpretation would be consistent with ths

regulations aswritten. In our paper we argue that the polar positions on this

issue of revenue protection are both inconsistent
with the best interests of the

students. Our interpretation, as modified, would go a long vay toward the outcome

we all seem to be seeking. It would reasonably protect the revenue sports while

assuring that, if an institution offers such
scholarship., women will have a

reasonable opportunity to receive en athletic scholarship.

Again, thank you for your time and consideration.

cc: Senator Dugh Scott
Senator Richard Schweiker
Dr. John Oswald

bcc: Jerold Roschwalb
LSteve Wexler
R. E. Larson
N. Cattell

Sincerely,

Robert Scannell
Dean

4 37
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iCiiftc Ziczfez, Zenate c.),) 42,
COMMITVEL ON fr.

LADOR AND PUBLIC WELFARIL _4- TAP
WAININGTON.O.C. &MO

September 16, 1975 eb

Mr. Edward J. Bloustein
President
Rutgers University
New Brunswick, New Jersey 08903

Dear Mt. Bloustein:

Thank you for your recent letter in which you stated
your opposition to S. 2106, the Tower bill, on which hearings
were held this morning, September 16, and will be held on.
Thursday, September 18.

I regret that you interpreted our hearing schedule as
one which did not invite "broad representation by the insti-
tutions affected." The hearings were set up so that oral
testimony would be limited to the Tbwer bill and the athletic
implications therof. However, comments and statements on the
broader implications of the bill were invited. This was ac-
complished by a statement in the Congressional Record, but,
even more important, by my staff contacting th'e Washington
representatives of the various higher education lobbying
organizations, which were Invited to testify at the hearings.
The organizations declined, and I must assume that they speak
tor their membership. Therefore, I think that you can see
that we are not limiting testimony; indeed, I will have your
statement, as well as others, printed in the hearing record.

Again, thank you for writing.

Ever sincerely,

Claiborne Pell
Chairman
Subcommittee on Education

ec: Honorable Harriaon A. Williams, Jr.
SFNATF

LA.10.
, ,

SEP 1 9 1975
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11Cniteb Zfafez Zenate
COMMITTEE ON

LABOR AND PUBLIC WELFARE
WASHINGTON. D.C. 203 I 0

October 3, 1975

Mr. Edward J. Bloustein, President
Rutgers University
The State University of New Jersey
Office of the President
New Brunswick, New Jersey 08903

Dear Ed:

I appreciate receiving your letter and comments
regarding S. 2106, which seeks to amend Title IX with
regard to "revenue-producing" sports, and am pleased to
learn that Rutgers has taken a formal position in opposi-
tion to this legislation. Your comments are on point
with regard to ambiguity of the language of the bill, and
it would seem to me impossible to implement this legisla-
tion without forcing each and every college and university
in the country to adopt a uniform accounti,.3 system.

The hearings on S. 2106 documented the undesirability
of adopting this approach because of its ambiguity and
particularly because of the massive damage it would inflict
on the spirit and scope of Title IX.

With regard to your comments about the scheduling-of
the hearings, as I believe Senator Pell related to you, all
of the Washington higher education association offices were
contacted concerning the possibility of presenting testimony
and all declined. While I understand that there were ini-
tially concerns about those who would testify, it was extreme-
ly important at this juncture to limit testimony to the Tower
bill and the coverage of athletics. The hearings included
representatives of the NCAA, students, the AIAW, the Admini-
stration, ane individual institutions. I believe that the
testimony waL ,lifective and presented the views, pro and con,
of those most directly affected by the Tower bill.

Copy
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Edward J. Bloustein
Page Two
October 3, 1975

Again, let me thank you for your helpful comments on
this legislation, and I am sure that the formal positions
of Rutgers will be extremely valuable to the Committee in
any future questions which are raised on the issue of Title
IX implementation.

With best wishes,

HAW : lw jd

k

Sincerely,

Harrison A. Williams, Jr.
Chairman
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/4j 3'1\\ AMERICA\ BAR ASSOCIATIO\
LAST 601H ST CHICAGO. ILLINOIS 00637 TELEPHONE (312) 94/.40tO

September 15, 1975

Honorable Harrison A. Williams
Chairman, Committee on Labor and

Public Welfare
United States Senate
Washington, D. C. 20510

RE: Equal Educational
Opportunity - #131C

Dear Mr. Chairman:

At the meeting of the House of Delegates of the
Americaa Bar Association held August 11-13, 1975 the
attached resolution was adopted upon recommendation
of the Section of Individual Rights & Responsibilities.

This resolution is being transmitted for your
information and whatever action you may deem appro-
priate. If hearings are scheduled on the subject
of this resolution, we would appreciate your advising
Herbert E. Hoffm,ln, Director of the American Bar Asso-
ciation Governmental Relations Office, 1800 M Street,
N.W., Washington, D.C. 20036 (202) 331-2210.

PleasE- do not hesitate to let us know if you
need any further information or have any questions,
or wheth we can be of any assistance.

Sincerely yours,

Herbert D. Sledd

HDE/jfr
Attachment

cc: Robert J. Kutak, Esquire
Herbert E. Hoffman, Esquire

441
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AMERICAN BAR ASSOCIATION - HOUSE OF DELEGATES

SECTION OF INDIVIDUAL RIGHTS & RESPONSIBILITIES

RESOLUTION 131C

August, 1975

BE IT RESOLVED, That the American Bar Association
urges the prompt, vigorous, and effective implementation
and enforcement of Title IX of the Education Amendments
Act of 1972, which promotes equal educational opportunity
without regard to sex, to the full extent of the powers
granted in the statute.

BE IT FURTHER RESOLVED, That the President or his
designee is authorized to present the substance of the
foregoing resolution to appropriate committees of Congress
and appropriate offices of the Executive Branch.



436

August 28, 1975

/7

et))
NAY/IL/NAL 'FFICE 5 Sput,, NIMISh Su.. 1015 C.c.s, it 00603 13111 332 '954

To, All Interested Persons From: P.O.W. Task force on coxpliance
P.O.W. University Compliance Division
N.O.V. Committee to Proeats Noon's St

Subject, DEEP TROUBLE FOR AFFIRMATIVE ACTION. YOUR HELP URG1D.

The current federal administration neither is committed In feet to equal employment
opportunity nor correctly assesses the strength of pro-feminiat, pro.minority end
pro-civil rights sentiment In en United States. Accordingly, all affirmative action

Programa ere being dismantled, starting with those obtaining in institution, of

higher education. Your help In Preventing such action le Indispensable.

background. Executive Order 11246 as amended requires federal contractors and
sub.nontrectore not only to practice benign, non.discriminstory neutrality in employ.
Rent but also to .mks concrete steps to compensate for past, massive, systemic
mployment bias. Colleges and Universities ere among these contractors, while the

Department of Labor is ultimately responsible for enforcing the Order.

Under the leadership of its Secretary, John T. Dunlop (e former professor),
tIm Department of Labor is out to destroy affirmative action, by starting vith

acedeeies.

1. Secret.ry Dunlop, U. Csl. Ph.D., unilsterelly overrode the recommendation of

his Cwfice of Fediral Contract Compliance this spring and accepted the essolvely

deficient affirmative action plan of the University of California, ac Berkeley.

2. the Department of Labor scheduled factflndlng 61c7 hearings on affirmative

action in colleges and unlversitlem at the same time us proposed "Nigher Education

Affirmative Action Guidelines" abolishing, emong other things, numerical hiring

goals are about to Appear for coement In the FedereAlltegister:

3. The factfindIng hearings vete originally scheduled only for Augurt 20.22, 1975.

A store of protest by persons such es yourselves forced 0.o.L, to continue the

hearings to &plumber 30-October 10, 1975.

Curing ldsummer it is, of course, virtually AmmIsIble to contact many persons

!forking for academic Institutions Who might Irish to testify. No effort, even infor-

mal, see made by D.o.L. to contact roesn's rights groups about the fectfinding.

On the other hand, opponents of academic affirmative
action appeared In droves

et tbe August session. Enough said. Necessary action on next page.
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N.0.8./ All Interested Persona p.2
(Academic Affirmative Action)

L. D. o. L. must be inundated with testimony, given in person or submitted In

writing, favorable to academic Affirmative action. Please see the enclosed pegs

of the Federal Regjatior for particulars.

2. The President, members of Congress end the Secretary of Labor must be flooded

with sail favoring affirmative action in general end affirmative action for colleges

and universities in particular.

a
3. A cep and gown procession in favor of affirmative action In the nation's

poet.eecondary educational institutions is scheduled by N.O.W. for the opening

day of the continued /*stings, September 30, 1975. All interested persons are

invited to participate.. Please see enclosed information sheet.
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The Graduate School end University Center
of the City University of New York

Ph D Program in Phtlosohnkt
Graduate Center 33 West 42 street. NeW York N Y 10036

212 7904246

August 21, 1975

Dear Friend of Affirmative Actions

lairmative action in universities I. in danger.

The Department of Labor has scheduled
hearings on affirmative action In higher

ducation for September 30.0ctober 10, NIS, It is urgent that you attend

the haring in Washington sind that you testify. Inatruotionefor the submittal

of testimony are contained in the photocopy of the relevant page from the

Federal Regillar.

In addition, It is urgent that you
write to Secretary of Labor, Jahn T. Dunlop,

requesting that he directly invite
wonon's end minority groupe to the hearings

scheduled for late September/early October.

4 4 5

afttu-4
Professor Gertrude gooreky
Co-ordinator, Committee for Affirmative

Action in Vniverattfen
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AnAust 23, 1975

NATIONALOFFICE SSouIh W4basn 54..4 1515 4,94.95. IL (060.1 13121 227 1954

ACADINIC FOOCISSION FOS AFFIR)4ATrit ACTION

N.O.V. has scheduled cep and goon procession in favor of affirmative action for
September 30, 1975, moo . two t.N. to front of Deparesent of Labor besdauarters.
2011 Constitution Ave., Washington D.C.

All Interested persons are invit.d to participate.

If your institution is me sous distance Cron Vashington, You MY wish to Puss chi,
hap In order to send representatives. Plums bring a sign identifying your collage
or universtry. If you do not have a cep and Bow (auggeilted but not roquired)
P.O.W. will arrange for the rental, pick-up and return of Chose articles,

finally, N.O.W. invites your contribution to defray she cost of staging she

OOP Old Owe netsda. FUlass Inaba. your participation..mith wsms body, dollars,
6r both...by returning tel enclosed form to Procession Marshall.
"'arab Slavin Schramm, 1009 24th Se. NW, P102, Washington DC 20037.

lbw. Institution and Tiatel

Nailing Address:

1. I wish to help defray NOW's aspen... for the prooession.
Amount enclosed payable co "Sarah Slavin Schramm".

2. I shell participate in ths prom...salon.

3. Please rent a cep and govn for we, linclosed chock for $6.85 to"Sarah Slavin Schrum..

Hat $144: Shirt Uses (pg. 30.12.34 ...)

Highest Degree achieved, .

4. Plea.. rent doctoral hood for ma. Costs adAAtional $6.85.
school: Discipline:
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