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THE BFFECTS OF INADMISSIBLE TiSTIMONY ON
VERDICTS IN SIMULATED JURIES '

‘While jurors are instructed by judges to didgregard such
instances of inadmissible material, they may well not do so;
or perhaps they cannot do so Cnonopxa, et al., "1974, p. uO

.Research on the impact of inadmissiblehtestimony has produced
much speculation but limited confirmation of many hypothesized-.
éuspicions. Although jurors often are instructed."to degide the
,-caser'upon' the; law,,,ax‘.xd the evidence! [195, Judicial Ccnference,k in
Erlanger, 1970, p. 3uQ]," inadﬁissible testimony ccmmonlf is believed
"‘tokhave an impact cn Jury verdicts.: 0ddly enough resehrchihas not
produced very convincing findings which would support the conclusion
that, inadmissible testimony has a direct effect on jury decisions.

Some study infers that inadmiasible testimony,may influence.
Jury decisidhs. Wanamaker (1937) interviewed jurors and detcrmincd
that much deliberation had taken place on matters which, accordin&
to law.and.jddgmept, ought not to;Have been considered. Althcugh
._not'addressinp the effects of”inadmissible testimony directly, the
auth rs of the Chicago Jury Project suggested that the jury may
con ider items not properiy-&»part of the trial procedings (Kalveh
& Ze el, 1966, esp. p. 165). Notw1thstanding studies which 1mplyﬁ
tﬂat jurors may consider inadmissible testimony,’research which
confirms such an expectation has been strenbely el ~*Qet

Typical:of the stud1es which failed to demonsuiate Jury influence
via inadmissible §§stimony is the research in the Michigan State
University vidco»tepe researcH prcgram ( Konopka, Ef al., 1974;
.Poole, Lefebvre, Niiler, % pontes, 197)) and the study by éeyhclds
(1975) qAlthouo'hrtﬁese researchers eyposcd sub jects to,a/?evo“dﬁd

—~

""trial transcript hmnd although some credibility effecké were noted



no significant effects on Jury verdicts was revealed. These
researchers were uniform in their criticisms of the manipulations
they employed. The Knooka{.et al. and the Poole, et al. studios
featured no manipulation checks, rendering it difficult to assoss'
the‘aopropriatenessvof their operationalizations of inadmissible
testimony. Yet, few would deny the conclusion that the Miachigan
9 State studies employed only "extremely mundane bits of’information
[}Roole, et al., 1975, p. 12]" as examples oR-inadmissible testimony.
| The Reynolds study included.manipulation checks on several veceiver
perceptions and found®that the manipulation used in his study was
not seriously believed nor comprehended by the research subjects.
Hence, direct support for t?e,view that inadmissible testimony affects
verdicts ‘has not been forthcoming in research which used recreations
of tr: ° transcripts. ‘
"0t: : researchers (Simon, 1966; Sue, Smith, & Caldwell, 1973)
expmwd sub jects - to news accounts of trials in which some sensational
inadmissible testimong was'introduc«?.- These- studies found that
Jurors did not seem to disregard inadmissible testlmony when rendering
. verdlcts. The rgsearch which used trial summaries has been criti-.
cized (Reynolds, 1975) for its failure to analorr QUry reception
of courtroom advocacy, given that- inadmissible testimony is treated
differently by.judges and news reporters and that dynamics of the
courtroom transaction mav affect the processlng of inadmissible
testimonj.

. 'y ! © .
If one were to, conclude muc from past research on the impact

of inadmissible testimony it mig t well include the followiﬁcv

1. Subjects ‘appear to be influenced by sensational réoorUs
of inadmissivle testimony when that infornatlon is conveyed

in a news story .format.

v
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2. Simulated jurors who are exposed to a transcript’of a
trial which contains either mundanoc, unbeliecvable, or
incomprehensible inadmissible testimony do not seem

- to be influenced significantly by the inadmi'ssible

material.

Since the first statement indicates that significant effects are
mani fested when news stories are substituted for trial communication,
and since the second statement indicates that manipulation problems
may have confounded much past-tesearch, additional research seems
invited. This research oroject was undertaken to help answer the
question, "Poes inadmissible testimony affect jurors' verdicts?"

This research was guided by two now10bvious imperitives. ;
First, the research should deal with simulated Jjudors exposed to
courtroom transcripts, not simply subjects who read a news story.
Second, the type of inadmissible testimony should not be mundane,
unbelievable,nor incomprehensible. Major case appeals rarely base
the preponderance of argument on mundane examples of'inadmissible
testimony. Instead, testimony which attracts special attention
because of its unusual or sensational nature may be oartial basis
for believing that justice was not served.

a | RATIONALE AND HYPOTHESES

Although past research findings have been equivocal at best,

a strong case can be made for the position that juries never really

disregard inadmissible testimony. Jurors are known to consider

factors other than the arguments and evidence in a trial., Jurors

" may hold sex biases (Zeisel, 1968), have different views on the
"standards necessary to prove a case (Simon & 1ahan, 1971), or be
Ninfluencedby the\attractlveness of the trial participants (Landy &
"Aronson, 1969; Walster, 1966). Since extraneous elements may be

considered by Jjurors, it might not be unexpected that indamissible

| | ' 5)
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' testimony may influence Jury~verdicts.“ In addition, few are willing
to deny the commonly:raccepted dictum that it is impossible for an
individual to 'fopget‘ something-which has been comprehecnded,

Hence, it would be difficult to believe that:jurors could disregard

testimony oncé heard. Anothe} viewpoint holds that since reserach

has indioatod that jurors may not understand, judges! instruotions‘
(Mit chell & Byrne, 1972; O'Mara, 1972} Forston, 1970, Forston, 1972

a, b' Hunter, 1935 it miﬂht elso be expected that the instruction

to disregard 1nadmissib1e testimony might not be followed carefully’

by most Jurors. In sum, there may be some reason to suspect that
inadm1331b1e testimony is not ignored by the typical jury: |

In a trial setting Some of the most sensational testimony miéht
deal with information demagin to the defendant. Thus, with the
above reasoning in mind, the following hypothesis was'generated‘

' Hi: Simulated jurors instructed by the Judge to disregard
inadmissible testimony damaginzg to the defendant will
render significantly more nuilty verdicts than simulated
Juries not exposed to the inadmissible testimony.

Of course, when inadmissible testimony is introduced several
options are open to ‘the participants in the trial: (1) the testimony
may be the focds of an obJectlon with the objection sustalned
(and the Jury instructed to disregard the inadmissible testimony);

(2 the testimony may be the focus of an objection with the objection
ovefruled; (3) the testimony may not be the focus of an objection,

Additionally, under ideal cingumstances no inadmiesigle testimony

> .

would be presented. Based upon the general view that inadmissible

i g

testimony has some affect; per se, on jury behavior, the rollowing.

hypothesis was advanced:. - e

H2: Simulated jurors not instructed by the judge to disregard
inadmissible testimony damasing to the defendant will
«render significantly more gullty verdicts than simulated
Juries not exposed to the inadmissible testimony,"

E
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In essence, this hypothodis predicts that subjects who are oxposod
N

2,

to the inadmissible testimony with either no objection or with the
6bjection overruled, will render more guilty vordicts than subjocts
in a control condition. ‘
METHOD
The methods for this study included selecting materials,
simulafed Jurors, a design, apset of procedures, and statistical
manipulations to be employed,
Matcrials

Independent lianioulation

The first step in selecting materials was the solection of a
stimulus message, After an investigation of potential manuscripts,
the particular message employed was selocted A case transcript,o
rather than a news story, was used so that information from this

study might reflect a concern for realism in the operationalizations,

- .

. The case dealt with a man and woman charged with armed robbery of”
a jewef&y stone. At different points in the testimony from the
"star witness" for the prosccution inadmissifgle testimony was

introduced or deleted, dependinz on the parti¢ular experimental

condition.
| ﬁue to practical limitations, the rksearthers were unable to
video tape a trial for.présentation to.subjects, Fortunately, past.
research has indicated that essentially the same types of results -
are produced when subjects are exposed to a*trial transcript by
reading, listening to an audio tape, or viewing a’'video tape
(Forston, l9o8).‘ The transcript conditions'were taped by ‘a group

of oral interpreters apd the tapes spliced to meet the needs .of

-t

’

"the experimental conditions,

Vo Four indecpendent conditions were created. 'The first»éroup

Ca
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was cxposed to inadmissible testimony, an objection by the defense,
the Judﬁe's sustnininr the objection and instructioné for tho
Jury ‘to disregard the 1nadmisaib10 material Speci{icnlly, Jurors
heard the chiof prosecution witness (the jewelry store clerk) make
7 ‘I,throo sensational statements1 vhich were Judéed inadmissibio:
reference was made to a statement made by the défendant's }ér%er
attorney that tho defendat had been "using" the clerk when she
" began to date him priG}‘to the criﬁo's cohmipsion; reference was
made to the hefcndant's prior arrest for shoplifting; referencd
was made to a statment thejdefendeht made to the witness at another
trial at which tiﬁe she implicd that the witness should have taken
more seriously her ailegtd plans to rob the jewelry storé.
The second ;roup was exposed to the_séme~transcript withnthe
defense's objectiors and the judge's rulings deleted. Thus, thé
. trial proceeded without delay.
The third group was exposed to all of the inadmissible testimony,
the defense objcctions, brief counterarguments after each SbJection,
and the judge's -overruling the objections, '

The fourth group served ‘as a control condition, This group

was exposed to no inadmissible testimony in the transcript.

’

Dependent :easures

Since the principal variable of interest was the verdict of

guilt or 1nnocence of the femuale defendant for her part in the

I d

- allezed crlme, the operatlonallzation took primary importance.
Based upon previous research (Reynolds, 1975) subjects were asxed

7f¢o respond to the statement, "The Defendant, Ruth Gibson, Is Gullty "
®

on a set of four scven-interval samantic dlfferentlal- ¥ype scales

(Yes/lio; Probable/Improbable} Likely/Unlikely; True/<alse). These

\ .8 ,
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scales had been factor analyzed for the student populatlon samplecd
and found to'load on one belief (Fishbein & Raven, 1962) dimension.’2

Indication of a recomﬁonded length of sentenco Qas determined
by asking supjécts‘to answer the following question: "If you
thought the derendant is guilty, what sentence would you rcconmmend
(the penalty is 1 to 20 years in prison)?" "0Of course, such sentencing
would not properly be a part of the Jury's duty in a typical criminal
trial, but such data was desired since it helped brovide additi- .1
ihférmation'on the extent of juror responses.

Credibility of the defendant was assessed in order to provide
additional infqpmation on the nature of juror evaluations and to
provide useful information if the experimental manipulation had ﬁot
operated as expected. A set of seven-interval, semantic diffeorential-
type scales designed for the measurement of credibility of public
figures (McCroskey, Jenéen, & Todd, 1972) was subjectéa to factor
analysis featuring a principal compenents solution with variﬁax
orthogonal rotation. Three credibility factors were préduced. These‘
factors were/fentatively labeled character, qompetence, and extrovér-'
sion.? | « :

"Subjects o \
'+ Subjects c&k@isﬁed of* sixty threé stpdenté enrolled in the
Basic Communication course., Given the desirability of méintaining
equal cell sizes, fifteenwsubjects were as?igned to each experimental
condition. In order to equalize cell sizes, subjects were gssigned

numbers and fifteen subjects per cell were randomly selected (Glass_

) .

& Stanley, 1970, bp, 510-511).
Although college students rarely oémp“ the bulk of jurors.

at a trial, the use of student jurors was decmed acceptable. since

9
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"‘k}‘ J. \
past rosearch indlcatos that adult dnd student Juries reach nearly

‘identical verdlicta (Anapol, 1973; 'Anapol, 1974).

’

osign
This study cmployed a factorial design with the econtrol conditior

included in the 1lxl matrix.. The subjects! assessment g? verdiots,
length of sentence, oneraotgr, competence, and'extfoversion served
as dependent measures. , 7 |

As previously described, the first group was exposed to the
‘inadmi ssible testimony ruled inadmissible. The second gpoup was

" exposed to the inadmissiblo‘testimony withoyt objection., - The third
group was exposed to the inadmissible testimony }uled as admissiole.
‘The fourth group was exposed tJ no inadmissible testimony.

Two additional controls were deemed necessary. The first .
check was to insure that subjects understoo@ethe Judgéts instructions,
The rationale for meesuring subjects' understanding of the judge's

| instructions stqms from research by Sigworth (1973) and Forston

N (i97u) which suggested that comprehension -of judges' instructions
may be maréinal at best. Since this study was concerned with jurors'
ability to fol}ow instructions to disregard inadmissible testimony,
it was felt that a major misunder!‘anding of the judgefs instructions
could confound this research, Thus, measures of subjects' compre-
hension of judge's 1nstructlons were obtained by administering a
five item true-false test to sub jects, ‘The reliability of the
test' was determined by\neference to the Auder-Richardson Formula 20
(Kuder & Ricnardson, 1937) which yielded a coefficient of .521,
Although a low coefficient, given the number of itemsvon the test

the measure aopeared to be minimally acceptable for this initial

stu@y;“ Nonetheless,isucn low reliability places a meaningful

S




[ 4
limitation on the research roported here.

A sovould citoeck was placed on aubjneté' agreement with ghe
Judgolta rulinf Since judp¢ and jury-/may disagroc approximatoly
‘twonty porcent 01 the timo (halven, 196lL), 1t was fearcd that tho
yesultn of the study might be affected by a simple disaprecment
with a Judgo's pﬁlin@. The measure o 'igdgo-Juror agrebmont was
obtained by asking subjects to ::act to fhe statement "In My Opinibn,
the Judge was duliné ACpufatoly in tho Trial " on a set of seven-

J/ interval semantic differential- type scales 1dentical to those used
to measure"subjectsz/verdidts. Judge-Jurofiagreemont for the two
groups which were exboned to the Jjudge's ruling “on the inadmissible
tastimony (group one which heard the testimony ruled inaqmissiblo,

group . three which. was exposed to theo testimony ruled admissibl@)

.

was compa‘id by use of a t test.

" ThroWgHout the questionaire polarity of scales was reflected

-

. and the order of sqalei\was varied.
\.Procedures

Subjects were tested in their elassrooms by the exberimenters
who introduced the study as a survey of reactions to courtroom
communication. Subjects were asked to preténd that’ they were members

of a jury which was evaluating the testimony in a case to be presented

to them,

A brief discription to the charges in the trial was provided
alonz with an identification of the participants in the dispute, A
Brief summary of the circumstanqes»ih the case was provided befors
sub jects were exposed to one of the experimental conditions.

Subjects completed a paze of scales and questions including

the\veasure of verdicts, recommended sentences, defendant credibility,

1i




Judpota lnshructlona comprohenaslon, and nnruumunt wlth 1ud;n'
ruling,. After aubjuutw Lomnlotcd the quvqtjonnulroq, thoy woro
thankoed and the hypotheses wore oxplalned to thom, bDuring™this
phaseo the uxpévlmantorn 1nteyvlowd§ individuals nqd fouﬁd that thoy
had talken the task quite seriously, a fact which was glso “§§100t0d

on the questionnaires which were--without oxception--fillod ut

completeoly.

-

Statistical Analvsis

All data:was tabulated and ontered into the appropriate cells
of a lxli analysis of vairance and'testod for significance. All
' seven-point scales were scored by assigning a seven to the most
extreme positive pole and a one to the most extreme negétive pole.
To tost hypothesized diffcronce between‘control and experimental
grduée, Dunnett's (Kirx, 1908) multiple comparison technique was

referencod. Other a posteriori tests were completed by use of

: Tukey'é HSD method, - Bartlett's tesb was referenced to datermine
if homogeneity «f variance requirements had been satisfied.
' L 2
Alpha was set at .0Y% for all statistical tests.
RESULTS | sy
This section reports the results of statistical analyses related
to ﬁanipulation checks, hypotheses, and additional variables.

hanloulation Checks

.Two manipulation checks were utilized in. this study. One
manipulatlon chCCK tested subjects! coerehension of the judge'
1nstractlons while the other checx proV1ded informatlon on agreement
with the Judge's rulings.

\ To determine if the judge's instructions were understood,

subjects' scores on the comprehension test were analyzed. The"

12
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rat L

. na'
'ble rangeu 0 to 5) indicgtinwl

9

méan score of the.subjects was k%ﬁﬁ (pos_

s '%f‘eﬁ&%md by the judge.

v g
,ﬁhat they probably understood the ns%ruc'

-The extent of, thelr understanding, however, is open to question given

the low reliability of the comprehensﬁon test, To determine ‘if any

differences in comprehension existed in thegqgeéi{tggresearch con=

ditions, a lxi analysis of variance was computed. Nb significant

c differences Were found (F<l) indfcatlng the uniformity of ‘the subjects'

comprehensior of judge instructions across conditions., The Bartlett-

.

Box test was not signlflcant (F=l 57, p=3. l9),indicating that the
assumption of homogeneous variances was nog violated. ;
To test subjects'! agreement with th judge's rulings,

_respondents completed the previously descrlbéd set of 'belief!'
" scales. Results, reported on Table 1 suggest that there uas no
significant disagreement with judge instruction (Xaal.SB) The
t test revealed that subjects who reacted to the testimony ruled
4’admissible did not tend to disagree, with the ruling more than those
who had been exposed to the testimony ruled inadmissible..

G GO G n P D R P n OB O P D en G® e o W S, - i ] T

e
Hypotheses ' ) .

The first hypothesis predicted that subjects//\&tructed to
disregard inadmlssible testimdny nonetheless would render s1gnif1-
cantly more guilty verdicts than sublects not exnnsed to the 1nadm1s-
sible testimony.b Tablexgirppzf%s the resylts ° the 1xl analysls of

variance of verdict scores. A significant diffcicnce was found among
the research conditiors, The Bartlett-Box F test revealed no signifi-

. cant violation of homogeneous'variances. Dunnett's test of these

//ggta revealed support foﬁ'the first hypothesis (see Table 3),

™ | Y 15}
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" be exercised in'intérpreting the implicetions of such partial con-

ié‘ rt Tables 2_and: 3_ aggroximately here

e second hypothesiS'predicted that those jurors not instructed

to disregard the inadmissible testimony rould render more guilty

verdicts than t%ose not exposed~to the inadmissible testimony. -

Thé*data did not fully support this hypothesis. Althdugh the
obdamion overruled"condition was significantly different from the'
control condition, the "no objection" condition was not signlficantly/

different from the control condition. Only when objectlon was

made to the inadmissible testimony did it seem to have any impect'

on jury verdicts. At best, partial supporﬁ/for ¢his‘hypothesis
could be claimed, Nevertheless, the resear@hers urge that caution

-

firmation.

-

; Followup a posteriari tests'revealed no\gdditional significant
. differences. ' : o ' o | & .S

U 'm\ <
Add¥tional Varlables ;

Subjects ‘were asked to recommend a length of sentence, ranging
from one to twenty years in prison. . Analysisﬂof variance of these
data revealeQ@a significant F retio. Nonetheless, since the Bartlett-
Box test was significant there is reason to believe that the
assumption of»homoscedasticity was violated. Since the sample
sizes were equal, true Type I error rate was;slightly above the P
level reported (Glass & Stanley, l970 p. 371). Slnce the probability
level for the F test was .02 however, one might still believe
that a true significant difference exists between the groups,

)\ .
Given the signififant Bartlett-Box ¥, however, one might wonder if

"thewsample'contained other contaminating trends. Dunnett's test

revéaled that subjectss who were instructed to disregerd the inadmis-

14 o



sible testimdny recfmmended longer'sentences than those who were.
[} . ‘-\
‘. exposed - to the control*condition (see Table 5). No other comparisons

Y © “with, the control condition were signlficant. No additional siénifi-

cant differences were . found by the a Egsteriori tests.

\
-y me e o g - P - -

- e v e e b — g - TN T —F L P

_defendant on. three dimensions
A
* of source credibllity. charactor, compegence, and‘EEfFEVbr31on.

Subjects rated credibility of th

“Only on theycharacter dhnen31on was a slgniflcant difference’ found

(seé Table 6), None of the Barthtt-Box tests for th& credibility -

° analyseS'Was-significant. Dunnett's test indicated that subjects
who were instructed td dfsregard the inadmissible testimony rated;
/

% . the defendant lower on the character dimension of credibillty than

did subjects who served in the- control condition (see Table 7).

No other Dunnétt's or a posteriori tests were found significant.

) ‘ _The F ratios for,the competence and extroversion ratings were
vnot significant’ (F¢l). Interestingiy'enough 'inspection'of the
means 1ndicated that'subjects perceived the defendant (who was
‘salso percelved as a criminal) to be of "moderate" intelligence
or competence (X=10.62; p0331b1e ranve. 3-21). Subjects also viewed

7
the criminal defendant to be only sllghtly extroverted (X-lu 56;

p0331b1e range: 3-21),
DISCUSSIOV
Slnce the manlpulation checks indicated that the. exoerlmental
condltions had produced fairly unqui- cal results, one might be :

led to a discussion of the potential intefpretatiqn of the hypothe-

¥  sized findings. : - X
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" in foiIOWingiJudges' instructions;"élthdughwthey?may.ﬁhdérstgndl

" Support for the first hypothesis lgnds\credence.to Ehe often ',
- - ' .
h;:}d

view thap Juro®s do not, in fact, disreggﬁh inadmissible

testimqny‘when they'are instructéd to do so. One might infer--ﬁith

some ‘cognizance of this study's limitations--that, individualshwho ®

are convicted after disclosure of‘sensational inadmissible testimony
may not have received a just verdict. Support. for thebfinsﬁ '

hypgtheéig glso may indicate that jurors have some major diffi§ﬁlty

them in_certain instances. fMoreover, the inability of jurors. to

igﬂope material even though so instructed7may,argue for increased -

'study of thé pragmatics of vidgo taped trials, With video taping, . -

inadmiséible«testimdhy might'be edited,from thé record before a

jury were exposed to the trial, At any rate, this stﬁdy sugéests that
Jurors do not--or cannofs;diéregard'ihadmissibié‘testimony.

: The;sedond \hypothesis predicted thét sugjects‘who were exposed

, ‘ ' 1

to-the ihaamissible-téstimony'without'ingtrﬁctions«to diéregard it,
would produce‘more’guilty verdicts fh;n thoge,not exposed to any l
inadmissiblé testimony, Onli paﬁtial support for tﬁis hypéthesis
could be claimed since the "no objection" condition did not~differ
significangiy from the control“qonditi?n. Rather thanvarguing.for
partial supporg of this hypothesis, hbwever, the feéearchefs'are

much more interested in underscoring the clearcut péttern which the

data evinced. Only when objection was raised to the inadmissible

4
testimony, did the inadmissible testimony have a significant impact
N

on jury verdicts. It seemed thathjurgis were obliged to davote

their energies toward processjng the objectionable informatiq§ onlx
when the attorneys indicated\Zhat they though the material was wogtgz

of argumen{. Instead of claiming limited support for fhe second \\\
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hypothesis, the researchers advance What\they believe to be a much

more important nelationship.

i

Oon both the length of sentence recommendations and the character
~ 'S
dimension of sourceﬁbredibility, significant differences were found
S
~The pattern for both varlables'was similar, The subjects were were

finstructed to disregard the i admissible testimony tended to recom-
' mend longer sen&ences and’to'ratefthe defendant lower in character
.than did- Qubjects in thg c6ntrol\cond1tion Although previously
mentioned homogeneity of {ariance problems may have: jeopardized

r. e

clear interpretation of sentence length results, no such problem
~;eems to .have plavued the character measure, In general, it seems‘
“that the entire ‘evaluation of, the defendant--not juPt tha verdict =
rendered--was-affected by the 1nclusion of the inadmlsslble testl-
mony. Nevertheless, the results indicated no significant difference
between the ratings of'tﬁosemuho were exposed to the- inadmissible ,
testimony ruled admissiblee and those who were expas“d to no inadmis-
'sible testlmony. Such a findino may be d1ff1cult to explain except
that one may'note thatﬂrecommendations of sentence length and ratings
of charaoter were obtained after subjecfg had committed themselveJ,
‘to a verd::t (most of whlch were guilty verdicts) One‘might argue
that subJects, havinb declared themselves to believe the defendant |
guilty, may have felt that the defense attorney's successful attempt‘

.

~ to "cover-up" inadmisslble testimony damaolnn toﬁthe defendant was

r“‘.

an.action worth punlshlno by increasing sentence lenoth and by evalu-
ating the defendant as a 1ess trustworthy person. Such an explana-
.tion, though not exhaustive of alternative explanatlons, seems

quite reasonable to. the researchers,

-~

The failure to find significant differences on the competence
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and extroversion dimenslons ochredibiliﬁy should not have been

' wholly unexpected Evaluating someone a guilty of a crime may ha

,compelled subjegts to imoute that person's character, but not

necesaarily’that p?rsoﬁ's intellige ce fcr;minAls may be perceived

as sly by many:people), nor that person's extroversl n (crlmlnals-

may be perceived ss quite outgoipg) ¥ ) -

The&major findings fro this’study ereptgat Jurors did not

not sean to disregard inadmr\sible testlmony wh n instructed to

"do s8p, and that juror's verdicts seem to ﬂe 1nfluenced by~ inadmis-

' fsible'testimony only when objectiOn is raised It uould seem that

'objectioﬁs freely. The introductloh %f objectlons se

such findincs auger - POOPIY'for the tfial lawyer who ntroduces';.-

focus attention more’ clearly on the questionable materlal

The, research findlncs seem to- be explicable rather well by

N

reference to Broadbent's filter concept of attﬁntion (Broadbent,
P
> Oy

' 1953, l958)m According to Broadbent's early formulation, the -

organism cannot process all information. wn:h Wwhich. it. 1§,confronted’

at a given point in time. In its attempt to fine tune or filter

) stimuli for processlng, the organism focuses attention on certain

Kt

_stimuli which podsess special characteristics perceived by the

‘.

bidividual, Broadbent explains¢

“vidence ‘both. from mathematical ébnside“atlons and from .
" .experiment favors the view that only certain "aspects of
- ‘the total stimylus situation can initiate complex responses.
~at.one timg, MPEItimuli. possessing intensity, biological
importance,qﬁ ﬁweltv are most, likely to be selected at

any time (1953, p.ﬁ339)v = -

Although Broadbent's fllter approach has been criticized for its

~

failure to explain attentlon in many speclallzed 31tuatlons (including

>

attention lanses ‘among, sch1z0phren1cs) the-approach seems to have

some usefulness in assistlng 1n@an explanation of juror responses

18 :



L
to inadmissible testimony. . .
It'well’may be that the introduction of an objection‘inaan
! otherwise dry or/2ven opnderous trial aftracts spe01al attention
to the material because it representa a chanue perceived as compar--'

-

atively ‘novel. It should not be surprlsim, then, that the novel
' LY . :
/ﬁessage has some influende on individual jurors, By calling

uf\\\\atteﬂtioﬁlto inadmfssible testimony the lawyers may be insuring -
that suchQinformation will be processed by jurors. Albeit | |
ther theories such as-the signal detection approach (Swets, l?bu) .
mz;'the amplification model of Sokolov (1960), m%y offer- explanations g
= .for the: effects discovere in thls study, Bro&dbent's filter concep-
tualization may\pffer a vi ble startlng point for future theoretic-
explanations. At any rate, the findings which indicated that
objecting to inadmissible test1mony enahnces the likelihood that '
b such testimony will influence verdictﬁ seem irresgistible. Qi
- Some major limitations. other¥than those already menﬁioned '
should be imposed uponuthis study's findings, lest too much be
concluded from this sin%}e effo™. First, since students,\not;
actual members of a jury pqol were-used as research subjects

there is some reason 4o question the rules: of correspondenc@ for

_the conclusions adv nced in this study. Further.research needs
o to be completed'wit different types of samples before one can
& : conclude that thr results reported here can be applied to actual
Jurors. jfgl_ |
Secend, the nesuli.. may reflect anp unusually powerful manipula-
tion of sensatiohal 1nadm1ss1ble test1mony. Although past researchu“
seems to indlcate that rnundane inadmissible testlmony has 11ttle .

effect oq Jury evaluations, it is possible the the partlcular

19 ’
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éxamples qQf inadmissible test&mon& designed for this study were

so ‘extreme that they introduce an aQtificiality which may seriously
limit the generalizab!&ity of tgese research findinﬂs. of course,
any experimental research proJect in the social sciences may be )
criticized for employinb manipulazéons which were artificially

ﬁbwerful hqt in lega mmunicatibn research such questions should
-7 . *

_not be taken llghtlj. : c L a

~

Third, the simulated jurors were not given the chance to
A A
interact with each other in any §ormal dgliberations. Granted that
~ “
research indicates|that m;;;ﬂjpry‘verdicts are declded before

deliberhtlon actually*heg as indicated by the fact that the’
majority on the first ballot eventuallylwins out in 6@% of the . -
‘cases (Weld & Danzin, 1940; KXalven & Zeisel, 1966, p. ABé Simoh, ~
1967, P. 63), other research indicates that collective understanding -
d recall may be improved by group deliberation (Dasnie%ﬂw 1935). .
égsnfore these rLsults are ceneralized too far, this research should
be(replicated uslnb actively 1nteract1r1D Juries, rather,than simu-

LT

- e . A . : v ‘
Fourth, since different messages were used, it was always
2568 1

AN

lated Jurers deiiberating individually,

possible that some contaminating variables in addition to those

»

intentionally manipulated might have confounded the results.

Such variables as message lensth, references to sex of the.defendant,

or any of a host of language variables come to mind. As some |

controlron lanjzuage emotiveness, Lynch's Human Interest Quotient

was cdg;Uted for each of the manipul&ted portions of the transcript,

and the manipulations were found to be of similarilanguage emotive-
s <

ness((S.D.:l.Z; possible rangezﬁy to 77; see Lynch, 19468)™ 1t

is always possible, however, that ‘some other contaminating factors

« 20



'may have operated uncontrolled in this study, but tne’possiblé-
impact of such variables is'a matter of bnly broad conjecturé.

' Future research whigh bullds iu%o the design additional controls
of other related variables may be needed before a pollcyfmafer
should take this study's results as the basis for acdecision.
Given that this research i; part of a larper program of reseafégi\
.hoﬁever,~pne should not be surprised tq'finh future research com=-
pleted wh%ch addresses itself to the&hypétheses and limitgtions
of this particular study. ) o

[ -

tﬁbe.résearcn is plannéd,vnéfwonlg to overcome limitations

.

n this study, but to answer other questions related to”
’z_the iﬁbaq of-inadmi@sible teatimony\on Jury decision-making. ‘
Reséarch:dn\the impact of different sources of information (lay
< - observer,'physicians,.or police) in different sorts of ‘trials
{criminal or civil) detai]:inb dlfferent sorts of inadmissibl®
\‘material (past arrest records or amount of insurance owned, etc.)
rently is planned. The authors believe that the impact of ¥
.inadmissiblé testimony is a valuable area which'is ripe for résearch.
| % SUNMMARY '
‘Sub ject to some major limitészns, this study produced evidence
" indicating:LEZEb (1) simulated$4yf6rs instructed by a judge to
.disregard in;gmissible tesfimony do not appear to do so when
. rendering their verdicts; (2) only when inadmissible testfﬁony
is the focus of an. obJectlon do sirulated Juror ] verdlcts secm

4

to be znfluenced by such information,
. W

'Resoarch findinzs were 1nteroreted in terms of Broadoent'
fllter thcory of attention, llmltatlonS'on the research were

.outllncd and direcctions for future research were suggested. .
) -

gy

o - . / ~r




[ : FOOTNOTES . .
- o |
- pne sensational quality of the manipulation had bbden verified by

P

q‘Tive-pepso xpert jury using a seven-interval ensational-

mundanéf sdal (Hirsch, Reinard, & Reynolds, 1976???

2 The sdales loaded on one 'belief! factor: Yes/No (.90); True/
False (.92); Pfobable/Improgable (.89); Likely/Unlikely (.89)“,_‘. }

- & . 3
' . . . . ¥ - =
\ N . [ “ . : (

3Thé:sc§1es loaded on three factors. .The first factbr;'accounting

“ for hu Z» of the” variance was extroversion.~Merba1/Qu1et (.80);
" I Télkat1Ve/Silent (.87)5 Emtroverted/Introverted (.72). Charactap'f N

baccounted f?p 3&: of the varlancé'. Friendly/Unfrfendly (. 96),
Pleasant/Unolea§ant (.72);./ 3ood/Bad (.« u7) The competence

dimension accounted by 21.8% of the varlance' Qualified/Unqualified

o

(.97); Expert/Ineipert (oU3); Iqtelllgent/Unihtelligent («53).
R _
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TABLE 1

1N

. t Test of .Reactions to’r LT v
Judge's Ruling on Admissibilit3 of Evidencq

2

“Bifference v Cd.r. R P
2.8 142 28 L167 .
~ . ; (two tailed)
‘ 2 _— B . A L
T i MEANS. Lo
r' . e .« {pqssible range: L-28) o
N : ' :
K Group l: ~ o ~ -
Objection Sustained 22,93
- Group 2: - Bt S .
) - ObJec;ion Overruled \\\ 20,13
® . ‘ » " —_ ‘ ~ - - - i L

) TABLE .
‘Analysis of. Vari :‘i of (Verdicts:
- . , L. ‘
<, <Source © N . Qefle vieS. i3 2
' Between Groups 37 1. 42 - © 3.5& 02
Wi thin Groups 56 32.5 y -
Bartlett-Box F= ,8l; P= .9
B Means -
(poqsible range: u-28) )
4Toup ' Fean 4
Objection sustaincd A - 21.73
No objecgion. . N 17.93
Objection overruled ) .. 23.07
lo 1nadm1QS1ble testimony: L. 17.27

sz" ,v:‘ .. 0




LTABLE 3 “;>§"fﬁ“

: Dunnett ! s- quparison
of Control to Experimental Groups
on Verdict Scores,

,I

Objection sustained - no'inadmissible testimony = L6

No objection = no inadmissible testimony

Objection overruled - no inadmissible testlmony

= 66

5.80

% significant.at the .05 level crltlcal ar = L. 37

. -~ TAalE |

Analy - 3 of Variance of Sentence Recommendations

—

- Source I. 1. TS, . F P
Between Groups 3 248,73 3.66 s 02
Within Groups 56 o 8.01

Bartlett-Box FP= 1,.91, P= ,001

e P

Means
(possible rangé 0 to 20)

.Grou Mean S.D,
ObJection sustained - 10.33 T.69
No ‘objection - 2.33 2.69
Objection overruled _ 7.87 5.91
No inadmissible .testimony 2.2 3.84

~
% < )
TABLE 5

Dunnettts Comparisén
of Control to Ixperimental Grdups
~on Sentence Recommendationsg

)

Objection sustained - no inadmissible testimény = 8,13

~No objection = no inadnissible testimony

Ob jection overruled - no inadmissible testimony = 5,67

¥ Significant at the .05 level; critical 4l = 6,32

“ovY \ -
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| . TABLE 6
Analysis of Variaice of Defgndaht Character

Source dele PieSa " B P
Between Groups 3 37.35 3.35 025
. "Mthin Groups -~ 56 11.16 : .
Bartlett-Box F= 1.63, ps ,18 -
. ] Means
W (pqssible range: 3-21)
Group & Mean.
" Objection sustained 9.6
No objection . 11.0
Ob jection overruled 12.0
Ho inadmissible testimony 13.33"
'
 TABLE 7 .
Dunnett's Comparison ‘
of Control to Experimental Sroups / o
on Defendant-Character
+ , P
-
wt”

 Objection sustginedf- no inadmissible testimony - = 3
No objection =‘\no inadmissible testimony u 2
Objection overruled . - no inadmissible testimony = 1

(USAVER N
www

. [ ] N - H {
% Signilicart at the .05 level, critical di¥= 2,50

—



