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INTRODUCTION

This Study Guide has been prepared to assist both the general reader and students
enrolled for credit in the Course by Newspaper entitled, “American Issues.
Forum I: American Society in the Making.” The.Study Guide is organized in four
units, each corresponding to one of the four major .themes discussed in the
newspaper “lectures” or articles by our course authors: John® ngham, John B:
Jackson, Alan Barth, and Doris H. Kearns.. Their sixtéen newspaper articles, in
tum, have been supplemented by the matemls in the Courses by Newspaper
Reader, also arranged in four units.

The entire course has been designed as part of the Amenc:m lssues Forum, a

-national program for the Bicentennial. A course outline appears on p.viii.

It is our hope that the Study Guide will facilitate your understanding of the
many historical events, concepts, and problems raised in the newspaper amcles
and the Reader. Euch section of the'Guide begins with a! lise of “key concepts.”

- They should help focus your atfention upon the most |mp0rtant themes presented
. in the articles and readings.

A short essay follows the “key concepts.” In this essay, we have tried. to
highlight and to summarize the relationships between the newspaper articles and
the readings; to suggest, for instance, how a particular idea or problem raised in

" an article has been explored more fully or modified by selections i in the Reader.

We have also included in each section a few “study questions” to stimulate
furcher thoughe about the topics, to help you gauge your understanding of the
materials, and to aid credit enrollees in preparing for examinations. Finally, each
unit contains a brief bibliography of additional books or articles, suggested by

‘Higham, Jackson, Barth, and Kearns, in the event you wish to investigate cheir

subjects in greacer depth.
To aid you in developing a historical perspective and understanding of the

 chronology of some of the events discussed in \he course, we have also'included a .

time chare. [See page 80.]
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Although each student will discover for himself or herself how best to use the
course materials, we would suggest the following approach:-

1. Read the newspaper articlc each week: cl|p it and carefully save it for future
study and review. - - i A
- 2. Glance over cthe Key Concepts and the essay in the correspondmg unit of
th¢ Study Guide. These will call attention to some of the more important
points in the lectures and readings, and will help you to read more cntncally
an{iwnth a better understanding.
Read the appropriate.selections in the Reader.

. Reréad the Key Concepts and the essay, more thoroughly this time, con-
sideting the issues raised. (You may wish to reread the articles as well.)
5. Proceed to the Scudy Questions. Suggested guidelines to answers are pro-

" vided with each question, although there is, of course, no single “correct -

answer.” ' :
6. Turn ‘:to the annotated bibliographies for suggestions of further reading on
- topics of interest. / :

Throughout the Study Guide we:have sought to avoid definitive conclusions
and dogmadic interpretations. In fact, we have endeavored to stimulate more
questions than we have answered. The measure of good -teaching after all,
whether by/newspaper or otherwnse is the extent to which each student continues
to think independently once the teachmg per.se has been concluded.

The text of the Study Guide was written by Michael E. Parrish, assisted by

o

. Helen S. Hawkins.

We gratefully acknowledge the support of the Natnon’al End0wment for the
Humanities, which provided the funding for this project. The views presented in
this Study Guide are those of the authors only, however, and do not necessarily
reflect the views of the Endowment or of the University of California.

i
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Course Outline For

. The Third Course by Newspaper

American Issues Forum I:~

American Society in the Making -

American Society in the Making examines some of the principal conditiorts
~ affecting the development of American ideas and. institutions. It foc n the
- peopling of the North American continent, the changing configuration of the
national landscape, the emergence of a political ideology for a-free séciety, and
the formation of a'democratic political structure. All of these are discussed with
particular attention to their bearing on the United States in 1976.

INTRODUCTION e .
. Daniel Aaron, Professor of Englishand American Literature, Harvard
University. N o

1. From Centennijal to Bicentennial

Unit'L.  “A NATION OF NATIONS"

!

k]

John Higham, Professor of listoty, The Johns Hopkins

Univﬁs
o2,

ity.
Becoming Americans: The Crux of Unity

3. The Great Migrations
4.
5. Who is an American? Reconciling Diversity

Out of Many, One: Patterns.of Assimilation

Unic II. THE LAND OF PLENTY = .

John B. Jackson, Adjunct Professor, University of California,
_Berkeley, and Leccurer, Harvard University. . '

’

- 6. The Landscape of Statis
.. 7. The Landscape of Privacy y
8. The Landscape of Work - ‘.

9. The Landscape of Ecology

1

Unit IIl. “CERTAIN UNALIENABLE RIGHTS" %

Alan Barth, former editorial writer for the Wa;ﬁngton Post.

10.

Advocacy: Free Speech, Free Assembly

1. Scrutiny: Freedom of the Press ~~ >

2.

Privacy: Freedom from Search »nd Seizure

13. Equality: Equal Protection Under the Law [

viii
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UnigIV “A MORE PERFECT UNION"”: THE AMERICAN
GOVERNMENT '
Doris H. . Kearns, Associate Professor 'of Govemment
., Harvard University. .
- 14. “In Congress Assembled . . . ™
Congress and the Popular Will
.15. The Evolution of Presidential Power

: 16. American Political Parties: Dead or Alive?
\) 17. Reformmg the Government: Now and the Future

“

CONCLUSION '/' S

Micbael E. Parrish, Associate Professor of Hnstoty, Umversnty of

ifornia, San Diego.
18 Amencan Society: The Future of the Past
/-.
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KEY CONCEPTS

American ideology. The historian Eric Foner has defined an ideology as -
. ‘'the system of beliefs, values, fears, prejudices, reflexes, and commit-

ments — in sum, the sccial consciousness — of a social group,” and that

is the sense in which we sliall use it here. (Foner, Frez Soi Free Labor, Free
Men, Oxford University Press, 1970, p. «.) The American- ideology ‘in-’
"cludes a consensus of ideas about government, economic activity, social =
relationships, and religious life chat tbgether constitute ideals of condition
and action — standards pf perfection in the way we see ogrselves as a
nation and the goals we sét for oufselves Higham argues that in America
a shared political 1deology gave aisense of unity and identity to a diverse
and wndely dispersed-population He stresses the effect of political idealism
ir: our national life. Higham considers how reality in America has fallen
short of professed ideals and how those ideals require examination. He also
points out that our reliance on ndeology as a unifying factor can involve
dangerous illusions, especnally when it leads to a demand for ortbodoxy
{requiring everyone to'believe in one set of ideas and ideals). It may also
encourage a sense qfde: iny (a belief that the ideology guarantees success)
and create an unreahstnc sense of universal mission (we see our ideals as not
only preferable for us, but suitable for everyone).

Lecalism. The concept that political powersis best exercised at the local
level is called localism. It has been a major element in our polmcaf
ideolcgy. Since the colonial period; when most local communities in
+: practice contmlled a large part of cheir own affairs, Americans have be-
' " lieved chat citizens’ libercies and interests ar~ better safeguarded by a
dispersion or fragmentation of political power in decentralized, locally
controlled and operated government than by a concentration of power in a
strong, censralizedgovernment. Localism remained dominant in American
thought, and I§al control remained the rule until problems rising from
industrialization{ and urbanization weakened the locality's ability o per-
form -many vitaNfuactions. Since the 1930s, both state and national
‘government have efpanded dramatically, but power became particularly
concentrarted at the national level. The question of how to reconcile state,
regicnal, and national aims with the ideal of local control remains a
central dilemma in’ American politics, ’

Migration and mobility. The term mobility is used to describe move-
ment from place to place or mcvement within the social scale. Geographic
movility denotes migration, moving from one place to ~another. Social
mobiiity refers to the improvement, or worsening, of an individual's posi-
tion in society. In American society, social position s closely tied to
economic position, and both are often related to geographic mobility.
Americans consider upward social mobility a primary goal; migracion is
an accepted and encouraged means to thac end.

2 —
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An important distincrion thar should be made is “that berween voluntary

- and involuntary migratjon. Most\of those who moved o 0 this_country o
~ within it did so voluntarily. However, many had no choice. Slaves; \cgr;-

victs, and debrors who were trarsported against their will, and Indid
who were forced off their lands o% onto reaervat ong, are only the mest -
familiar examples of such involuntarymigration in A erica.

Immigrarits who came to chis country voluntarily . -e influenced by
what sociologists call “push factors” and “pull factor. ~the conditions
at liome that prompt individuals to move, and che conditions in the new
location that atrract them. Important among the “pull factors™ for immi-
grants coming to America was the promisé of economic opportunity,
political participation, religious freedom, and upward social mobility..As

many of the readings for this section show, America remImedartcractive to -
- newcomers everi though both social and physical conditions often proved

contrary to the immigrants’ expecrations.

Indentured servants and redemptioners are terms used- to describe
those immigrants who paid off their ‘passage to the Umted States in the
eighteenth and early nineteenth centuries by binding themselves to the,
service of another. Lacking funds to cover. the cost f/:ansportanon and '
necessities on board ship, many immigrants enrered?mto personal service
contracts, or indentures, to a ship's caprain for a spécified number of years.
The caprain, in turn, would sell the indentures to American employers
once the ship reached its destination. Redemprioners bound themselves to
work off cheir passages, bur the terms were not specified in advance, and
their services were sold to the highest bidders. Frequently, the immi-
grants had litele to say about where they worked or whom they worked
for, because the ships’ caprains negotiated the agreements.

Old immigrants. This term has been used by American social historians
to categorize those people, generally Northern and Western Europeans,
who entered the United Srates during the first-half of the nineteenth

- century. Englush, frish, German, and Scandinavian. immigrantes pre-

dominated in this group. New immigrants refers to those people who

" came to America latsr, principally from the end of the nineteench century

until the 1920s. Many of these immigrants came from southern or eastern
Europe and from Asia.

Assimilation. In a social context, assimilation means the absorption of
newcomers, or personsyconsidered “different,” into a community so chat
they take on the essential characreristics of earlier residents, becoming like
them in values, aspirations, and conduce, In America assimilation re-
mained a limited ideal racher chan a full reality. Race -and religion re-
mained firm batriers to full acceprance by the dominant “white Anglo--
Saxon Protestant” group. Litcle intermarringe across those barriers rook
place. “Americanization” -cherefore involved the adoption of accepred

s 3
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political and cultural ideals, a process that could be accomplished through
education. Nonwhites and non-Protestants could thus become “Ameri-
can” in outlook without being fully assimilated socially. Racial minorities
had no real choice. Cultural minorities who would not renounce their
religion or ethnic traditions remained outside the American mainstream.
By force of numbers, however, thosé ‘who refused to abandon their cul-
tural traditions evencually forced a redefinition of “American,?’ which now
allows religious and cultural diversity wichin a basic framework of com-
mon political and economic ideals. “Culcural pluralism’ is now replacing
the ideal of assimilation to one narrow pattern. o

Acculturation is the process of adopting the cultural trits or social
patterns of another group. In American society, heavily populated by
white Procestants from the earliest period of Europeari migration. accul-
turation has normally denoted the process by which immigrants from
different backgrounds adopted the culcural traits and socisl mores of the
dominant group. It is also used to refer to the modification of a simple
culture by conract with a more complex culcure. An example of such
acculturacion is the adoption by native Americans of some of the white
society’s culcure.

Pluralism in America has both a political uad a cultural connotation.
Polirically, it.has meant che dispersion of decision-making authority
among many governmental and nongovernmiental bodies. In chis respect,
pluralism has been the antichesis of cencralization, and it has scressed the
importance of competition and shifting coalitions among che various
political and social units in the sociery. Culturally, it has denoted boch
the existence of America’s many erhnic and religious communities as well
as the desirability of maintaining culcural differences in the face of de-
mands for acculturation tc one social pattern or norm. ' ’ B

Racism is a system of attitudes by. which -people are judged interior or
superior o others on the basis of racial origin. Primarily, Americans now

- use-che' term race to distinguish among_ a few major groups that share

certdin hereditary physical- characteristics;-particularly skin color. In che
past, however, the term was used to classify, people according to cheir
national or culcural ofig‘in as well (for example, che “Irish race,” the
“Anglo-Saxon race,” or the " Jewish race”). Today, the term ethnicity is used
to describe national or culcural origin. Ethnic has come to have a specific
meaning, however, when applied to certain groups that retain a particular
cultural identity in customs and life-style—primarily Americans of
southern and eastern European background. Racism, or racial prejudice,
has been a constant facror in American History, significantly affecting che
options and opportunities open to individuals of different racial or echnic
origin. ' -

Ethnocentrism is the belief in che superiority of one’s own ethnic group
or cultural tradition. frequently accompanied by rejection of ocher groups

4 . 15



and traditions. When practiced by some groups in American society, for
example the Ku Klux Klan, echnocentrism led to lawless arracks against
varfOus religious and racial minorities, particularly Jews, Catholics, and
- blacks On the other hand, many forms of echnocentrism in America,
Co emphasnzmg pride in one’s religious or national heritage or fidelity to
one’s ethnic group, have not degenerated into violence against other
.groups. In this respect, ethnocentrism has been an important source of
American plural\sm. :

Exclusionism. Another continuing theme in American history, the belief
._that immigration ought to be limited to certain preferred groups or halted
"entirely, is called exclusionism or anti-immigrationism. Before the Civil

“‘War, exclusionism focused on Irish-Catholics and Germans. This move- ;/'

ment was called “nativism,” a term still applied to anti-immigrationism.

*  In the 1880s, Orientals bore the brunt of exclusionist efforts, becoming
the first racial group to be specifically barred by Federal law; also in-
cluded were paupers and the insane. When the “new immigration” of
people from scuthern and eastern Europe reached enormous numbers in
the first decades of this century, exclusionists centered their efforts on
those groups, finally barring all but a small number through the Quora
Acts of the-1920s—The-quotas-favored- Northern Europeans, the group
.that had predominated as- American immigrants in the nineteenth cen-
tury. Exclusionist*arguments often termed unwanted people “unassimil-
“able” —mcapable of absorption into American life.

The allotment plan, adopted by cthe United States government in the
"Dawes Act of 1887, became basic national policy with respect to the
American Indians until the 1930s. The allocment plan disbanded tribal
organizartions and divided reservation lands into small farms, which were

, then allocated to each adult Iridian. Although many supporrers of the plan

. believed it would help the Indians and hasten their acculturation to che
social and economic patterns of white society, the long term consequences
proved disastrous for both the tribes and individual Indians.- From the late
"1940s ,ungil the 1960s, the United States government pursued a
termination policy with respect to che tribes. The policy sought to curtail
Federal responsibility for cthe Indians, reduce services to them, and trans-
fer cheir care to the separate stares.
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ARTICLES AND READINGS
Michael E. Parrish

Professor John Higham begins our course, “American Issues Forum I:
American Society in the Making,” by reminding us of the important fact
that chis nation is more than a place, a set of institutions, or a collection of
ideals. 4merica has been, fundamentally, people. -

People “made” American society—Powharans and Yankees; Irist.men
and Gerjmans; Russian Jews from Polotzk and Sicilians from Palermo.
Individually and collectively, united and in conflice, they fashioned its
landscape, technology, social values, and political culture in an effort to
fulfill particular human desires ar certain historical moments. Unless we
understand the people of America and the desires that impelied them, we
shall nor fully comprehend che “making' of our society. :

In his first article, Higham examines the basis of American unity.
What, he asks, has nourished solidarity among a. people of such diverse
ethnic, religious, and cultural backgrounds? What has been the “cement”
that holds Americans togerher? And what does it mean, finally, to be
American? ' ’

The answers to these questions, Higham suggests, can.be found in
whar he calls America's “civil religion,” a body of secular rufes and beliefs
designed, paradoxiially, to.promote’ unity through the protection of
diversity and individual fulfillment. A unified America. in shore. was an
America that, by and sa.ge, permitred individuals and groups w .chin it te
pursue cheir own particular desites or visions of che good life, thus avoid-
ing strife over the question of ultimate, collective social ends. Unlike °

. other nartions chat defined themselves in terms of a unifying set of social
.?fiaractcrisrics—raciil, religious, cultural—A:nerica defined icself as

the incarnation of a unifying social idea: maxin:um self-decermination for
individuals and for voluntary associations of individuals. .
Among early colonists, Higham points out, there was an intense
preoccupation with defending the parochial customs, traditions, and
incerests of cheir local communities against “ourside” domination,
whether exercised by the British before 1775 or by the new federal
government after 1787. These fears of distant authority, centralizacion,
and amalgamation found clear expression in the Constitution and the Bill
of I}dghts, with cheir emphasis upon federalism, separation of powers, and

indvidual rights.

Throughout a great deal of our history, moreover, these essentially
pluralist ideals received powerful reinforcément from che material circum-
stances of America within which they functioned: cheap land, plentiful
res'/ources-, diffuse patterns of secclement, and many opportunities for
economic development. Individual fulfillment became a basic tenet of che
American ideology, the foundation of our concept of liberty as well as thé

b#is of social order.

o 17
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‘Several of the Reader selections vividly illuscrace che pervasiveness of

-these ideal: among various immigrant communities thar came to

America. Above all, America’s “civil religion” promised salvation
through opportunity, usually in che material sense of a higher standard of
living for particular immigrant groups or the anticipation of advancement
for their children: Compare and contrast the expression of these ideals in
the selections by Stephenson, Riis, and Antin: , :

“I know of many who own farms who didn't even have gruel in Swe-
den,” Mary Stephenson weote from nineteench-century Iowa. “I am re-
minded of Jonas Peter whou yvossessions on his arrival [in America] con-
sisted c{my of his clothing. Mow . .. he could buy a good estate in
Sweden.” “The Germar. 1ug picke: of chirty years ago,” Jacob Riis noted at
the beginning of th: ¢ rugth cencury, “. . . is che thrifty tradesman or
prosperous farmer of vode,. . . Tkt lIrich hod carrier . . . has become a
bricklayer, if not the Audcrmaa of his ward.” And for Mary Ancin's facher
in Boston's West End, ¢ s:ublic schools meant opportunity, for “he
knew no surer way to their advancement and happiness.” -

Ideals vs. ,Reality. ,

Professor Higham's next two .irticles, however, explore the many
contradictions inherent in Ameriz:'s “civil religion” as it has been prac-
ticed chroughout our history. Ident: A:vd\reality have often been in sharp
contrast. As Higham notes in hiv iivaden selection on Emma Lazarus’
poem “The New Colossus,” the S1atue of Liberty arose in New York
harbor at che same time intense fears mounted Qver rising immigration o
America. “Old immigrants” did not always welconie “new immigtants”
with open arms, especialiy during periods cf economic dislocacion“and

social unrest. How much self-determination, liberty, and opportunity did

America accord to particular individuals and to particulr echnic-
communities? How can we explain the variations and differences in.cheir
treatment? : : 4 "

The American Indians are a case in point, discussed in the Reader by .
Higham and by D'Arcy McNickle, Gary Nash, and Alvin Josephy, Jr.
The Indians encountered by the Europeans in North America, McNickle
and Nash point out, lived in small, self-conrained communities, much
like cthose the white settlers chemselves subsequently created and praised
because of their solidarity, intimacy, and independence from external
auchority.

From' the colonial period through the nineteench century, however,
white immigrants achieved a perverse kind of unity by assaulting chese

“typically American” Indian communities, killing their members, seizing

their lands, and diminishing the inhabitants’ opportunities for seif-
determination by imposing a reservation policy that daced back o 1646.
Josephy extends Nash's discussion by following the terrible consequences
of chis departure from American ideals throughout most of the twentieth

. _ , 7
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. patriotism.

century. He also reports on the recent efforts by the Indian survivors to
restore che ideal by means of self-determinacion. .

Other nonwhite immigrants, principally Africans, ‘Mexicans, and
Orienrals, also encountered in America 2 diminished respect for their
particular communities and for cheir dignity as individuals. Professor
Higham remirds us of slavery and segregation in the case of Afro-'
Americans and of che injustice done to che 110,000 _]apanese (70,000 of
whom were American-born citizéns) forced to live in World War II
relocation camps without inguiry inco their mdxvndual loyaley or
\

Regardless of race, the joumey to America was often harsh and dis-
orienting for che immig.ant. Notice the similarities as well as che differ-
ences in the ordeal of migracion as described in che Reader by Bradford,
Phillips, Mittelberger, Colum, and Antin. Although the length of the
journey may have been shortened by che advent of the steamship during
the nineteenth century, it is difficule to distinguish large variacions in the
food and accommodations given to the voyagers. Those who died received
the same unceremonious burial; the deliberate separation of families was a -
hardship endured by many whites as well as black slaves. But consider,
too, the point at which the similarities ended. Although many white
European immigrants suffered extreme prejudice and discrimination at
the hands of “older” arrivals because of religious or cultural diffetences,
only Afro-Americans experienced a complete denial of their individuality
and humanity cthrough slavery.

Assimilation vs. Pluralism

- A second or third generation Iralian-American, discussed in che Reader by

Jerry Mangione, often faced a cruel choice between adhering to the echnic
rituals, customs, and behavior of parents and grandparents or abandoning
them in favor of assimilation and Americanization. For many immigrant
groups, the pressures to conform and to foresake their unique cultural
traditions became ar cimes- overwhelming—undermining, in fact, che
essence of self-determinacion. Alniost from the beginning of cheir contacts
with Indians in the colonial period, for example, Europe:ms and Ameri-
cans atcempted eicher to exterminate the Indians or to convert them to
patcerns of behavior of the white society. The Daweﬂt of the 1880s not
only destroyed craditional pattems of tribal political organization, but
actempted to cransform che Indians into individualistic farmers. Lacer,
twentieth-century efforts to encourage Indian sectlement in urban areas
also displayed a callous disregard for cheir ttibal heritage. Remarkably, as
both Nash and Josephy point out, the Indians retained a great many of
their unique cultural traditions in che face of white efforts to eradicare

. them.

Until the 19605 most Afro-Americans were not given a choice between

assimilation and echnic separansm because of official, state-sanctioned
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racial segregation, The impact of slavery and then segregation was para-
doxical. "Withour doubr, they impaired the individuality of many Afro-

. Americans. Ac the same cime, a rich, distinctive black culture took root
in America, called attention to che uniqueness of the collective Afro-
American experience, and provided a framework through which black
Americans could later incerprer cheir past and rec—laim. their individual
rights and echnic pride. Nachan Huggins analyzes this newest dimension

" of the black experience in his selection, **Afro-Americans: National Char- -
acter and Community.” ’

The intense self-awareness generated amoéng Afro-Americans during
the 1950s and 1960s, as they actempred to overcome che effects of genera-
tions of segregartion and discriminarion, also permeated other immigrant
groups: the Mexican-Americans, discussed by Ruben Salazar; and many
white .ethnics who, as Barbara Mikulski notes, also attempted te redis-

 cover the uniqueness of their own culture in America.

Assimilation or pluralism? Individualism or ethnic solidaricy? Which
has been more characteristic of America in the past? Which shall prevail
in che furure? In his concludmg article, Professor Higham examines the
alternactives. ’

In all modern societies, he suggeSts, the forces of standardization,

- regimentation, and conformity have become very formidable in their
capacity to reduceall citizens to one common mode of learning, thinking.
working, and enjoying life. Echnic pluralism, which defends particular
ricuals; cuscoms, and cerritories, may not be wholly undesirable in such a
world, even though such pluralism can at times degenerate into irrational
fear and hatred directed against chose outside certain ethnic boundaries.
On the ocher hand, as Higham concludes, how much pluralism and social.
division can America tolerate and still remain united around the “civil
religion” of liberty, opportunity, and self-determinacion?

The pluralist viewpoine, finally, offers no overall conception of the
“good.” One of its principal spokesmen, Horace M. Kallen, whose article
“Democracy Versus the Melting Poc™ appears in the Reader, could not
solve this dilemma. Kallen likened America to a symphony orchestra,
composed of many different instrumencs. Each nationality or echnic
group, he proposed, might ““atcain’'che . . . perfection chac is bmper to 1ts
kind."” Kallen wrote at che rurn of the twencieth century, when the belief
in America as a land of unlimited resources and opportunity remained
strong and when the “perfection” atzained by one group did not immed-
iately suggest deprivation for ocher groups. Can the pluralist vision retain
its virality in America today, faced as we are with shrinking resources,
diminished abundance, and contractmg opportunyfes ™What may become
of the “civil religion” under such 'circumstances?

Of necessity, the pluralist must, treac most echnic intere\ts and aspira-
tions as inherently worthy and legitimate. Bur this provi
for deciding which interests should\prevanl in case of conffict and in what
order of priority, Kallen himself did not resolve the question of whose
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music the symphony would play or-who would select the score—matters
of critical importance because they involve the issue of ultimate social
ends. Unless some solution is foun%o this problem, the American past
does not give total assurance thar a peaceful solution can or will be found.

~

STUDY QUESTIONS

L ngham singles out the Declaranon of Independence, the Statue of

s

Liberty, the Supreme Court, and the office of the President as revered
symbols of America's ideological “sense of universal mission.’ " Describe
what chose- symbols srand for, and suggest others that also represent
elements in America’s civil religion, discussed in chis section. .

SUGGESTED GUIDELINES

First, note Hnghams argument that Americans saw themselves as -
missionaries of a “civil religion” based on a superior political system
worthy of universai adoption. Consider how these symbols reflect thac
system’s special character: governmental power derived from the people,
limited and divided among different levels ‘and branches of government to
assure both order and liberty. How do other elements of our ideology —
religious toleration, the capiralist “free enterprise” system, our belief in
the benefits of migration and public education—relate. to that political
system? Do chese symbols represent those ideas as well? Would you
choose others to represent our political ideals?

To complete the question you should evaluate how our ideology "has
worked out in practice. Have all Americans enjoyed the liberties promised
by our political system? Given Higham's warnings regarding ideology as a
unifying factor, does a demand for conformity hinder reexamination and”
stifle dissent? Do we try to impose our ideals on other peoples? Has our
ideology changed in recent years in theory. or in practice? Dependin® on
your answers to these questions, consider other possible symbols such as
the Liberty Bell, a Ku Klux Klag burning cross, a desegregated school,
Watergate, a dollar sign, che’ volunteer, the bureaucrat a-Vietnam

refugee. . . . : N

2. Compare and concrast the experience of different races in the “peo-
pling” of the North American continent. What factors-seem to you most
important in determining how each group fared in chat process?

SUGGESTE&(‘}UIDF LINES

.Consider the gains and losses of each major racial group in terms of

numbers, cultural survivals, physical well-being, feelings of self-worth,
and options for self-decermination. -
Note chat Eur0peans esrabllshed a foothold in North Amenca desp:te.__
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the native Americans’ inicial superiority in numbers. What technological,
social, and psychological advantages did che Europeans have? How did che
native population contribute to the Europeans’ early success? Why were
the native peoples vnable to resist the European invasion? Note too why
the outcome differed for che Indians in the Spanish colonies.

Now consider the Africans’ experience in America. What accounts for
their population increase in-contrast to the Indians’ decline? If Europeans
desired to acquire. Indian 'and and urilize Africans’ labor, what culcural
price did chey pay to achieve those ends? How did attitudes toward the
assimilation of Africans and Indians differ? How did slavery shape Euro-

.- pean immigrants’ objectives, and how did their immigration affect black
Americans? Why were - -: decades around the tumn of this century the
worst period for blacks and Indians? How and why have prospects for both
of chese groups improved since? :

How did the experiences of Orientals in America differ from chose of
ocher non-European races? How well have- groups of Latin-Americans
shared in chis country’s “promise’”? Did later waves of Europeans fare less -
well chan earlier arrivals? If so, why?

.

3. Using the articles and readings for chis section, compare the immi-
grants’ expectations to che reality they experienced in America.

SUGGESTED GUIDELINES

Your task here is to consider how realistic the immigrants’ perceptions of
America were. Norte thac all immigerants had - preconceived hopes and
fears. Most immigrants, whether veluntary or not, shared an-upreoting, a
dangerous voyage, and a difficult adjustment to a new life, buc chese
experiences varied according to ctheir background, resources. and
seception.

Consider first involuntary African immigrants. What do Higham, the
‘Bhillips narrative, and Nash's article tell you abour cthe fears and exper-
iences of captive Africans?

Were the European immigrants fully prepared for che conditions they

" met on board ship and for life in the “wilderness’? ‘How did religious
commitments affect che Pilgrims’ adjustment? Would accounts such as
Miccelberger's wam potential “redemptioners” of the hazards they faced?
What does the willingness of redemprioners to bind themselves as servants
tell yourabout the attraction of America? ' .

Consult Higham's third article and the readings, beginning wich °
Stephenson, in considering chese questions regarding che later period:
How did anti-foreign sentiment and differences in language, religion, and
race affect the immigrants’ experience? Some immigranes received mis-
leading information abour America. Did. Stephenson’s letcer home offer

. realistic advice? How did che public schools help or hinder immigrants to
realize cheir expectations? Does Colum’s description of a woman's de-

- parture from Ireland indicate that she anticipated the costs of sep}aration
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from home? If i 1mmlgrants to mdusrnal urban America did not always
- improve their condition, what evidence suggests that hopes for cheir
_ chnldren proved sound?

4. Discuss the ideas expressed by Lazarus, Zangwill, and Kallen. How do-
their conceptions of America differ? How ‘realistic were they in light of
our exclusionist history? Finally, how can we urilize these ideas and chose
expressed in readings by Mikulski, Josephy, Salazar, and Huggins to

s re®onsider the concepts of assimilation and pluralism suggested by

/ ‘Higham?

SUGGESTED GUIDELINES

First note che conditions in induscrial America that conmbuted to exclus-

10nist sennmenr in che period of the “new immigration.” Then analyze

the concepts cxpressed in chese writings in terms of those conditions and

o attitudes. Ask what motivated Lazarus and why she saw the Statue of
AN Liberty as “Mother of Exiles.” Then consider Higham's essay regarding
[ the history of che statue and: the transformanon in its meaning for dnffer- '

"

ent Americans 0ver‘trme Was America a welcoming sancruary in the =

, ' - 1880s? Had cona?tnons changed by 1909 when Zangwill celebrated the
: Melting Pot idea? How true to life was that concept chen? Is it valid
/ today? Why did Kallen offer culrural pluralism as a goal preferable to
assimilation? Is his concept of a federation of cultures more consistent
with our political ideal? Was his vision of a “symphony of civilizazion”
- too idealistic? Why did cultural pluralism later become widely accepred?
.- Now consider the negative effects of both assimilation and pluralism
" .discussed by Higham. How.do the readings illustrace chose effects? Do’
% they support Higham’s ouclook regarding our prospects for achieving a
. balance "between the two strategies? What approach does Mikulski
recommend to “ethnic Americans”? Is the United States now .on the
“right course” in regard to che assimilation of native Americans? What
objeCtives for the Chicanos does Salazar express? Why does Huggins
maineain thac neicher che melting pot nor the pluralist model offers a
practical alternacive for black Americans? Do you agree with his sugges-
tion that our shared migration experience could provide a common focus
for a new sense of national communicy? -
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KEY CONCEPTS

Environment. Human life takes place within a complex of interacting
entironments or survoundings. The natural environment includes the physical
features of the Jand, climate, soil, and vegetation. When people shape the
natural environment to their own needs they create a cwltural environment
thac refleces cheir past experience, cheir objectives, and the skills, tools,
and marterial they command.

'Landscape. John B. Jackson refers to landscape as the space where people
interact with each other and with the nacural environment. He discusses
several phases in the changing landscape of America: the landscape of

Status, characeeristic of the colonial period; the Lundscape of privacy, where,
during the nineteenth century, physical separation, individualism, and
mobility determined the shape of communiries; che landscape of work (the
urban-industrial landscape) in which the ideal of engineering fficiency
transformed the relationsHip of people to the land; and the landscape of
ecology (of technology and welfare) in which che present landscape may be
redesigned to fit man more carefully to the natural ¢énvironment.

Land use. A major determinanc in che character of a “landscape” is che
use to which people put the land they control. Government always had
some effect on land use in America, particularly through taxation and land
disposal policies. Until recently, however, private owners of land were
essentially free to determinc its use according to their own individual
interests. Today, government plays an increasing role in land use detet-
mination through local zoning ordinances and state 4bl_Federal legisla-
tion. Government regulation ‘of the manner in which land is used—
building codes, pollution controls, and other measures~—further. limits
privace choice in the interest ‘of the public a a whole.

Ecolog§. Originally meaning simply che siudy ot a living organism in
relation to its environment, the word ecalogy is nuw used principally to
describe a harmonious relationship among .living creagures and che en-
vironment they share. Ecology is now often associated with conservation
of\natural resources, preservation of wilderness areas, and other social
objectives in what Raymond Dasmann calls che development of “eco-
logical conscience.”

Community. We think of @ community as a place where people live
together, bur we speak of|community or a sense of community when people
are aware of sharing commog interests and objectives to such a degree chat
‘they work together for the common good of all racher than putting
individual and personal ipcerests first. Some observers suggest that
Americans must develop a Hew sense of community if we are to reconcile
the ideal of individwal freedom to modern social needs and goals.
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Grid system refers to the merhod of land survey and allocation adopred
by the Continental Congress in the 1780s for opening the Northwest
Territory to settlement. The law called for dividing che entire Terricory
into square-mile units (called sections), with survey lines running due
north and south, and east and west. Every thirty-six sections constituted a
township; in each township section sixceen was set aside to support a local
school. As Jackson notes, no land was designated for towns or adminisira-
tive centers, no roads were laid out, and no common lands were provided
for/the community as a whole. The grid system was the basic pactern of
stirvey that was used throughout most of the nineteench century.

Utbanization. The process by which cities are established and develop
oyer time. The United States has seen a continued growth in the number
andsize of cities and in the proporcion of its population living in urbanareas.
In contrast to rural life, where people live in open country and engage
primarily in agriculcure and other “excractive” industries, urban life
involyés high population densities, close living conditions, and is cen-
_' #d on manutidcturing, corymercial, government, and culcural acrivicies.
Suburbs, commurn nadjac:bro the cities to which they are economically
and culturally tied, form an importanc part of the modern urban land-
scape. Clusters of "'metropolitan” areas that extend for grear distances,
uch as the eastern seaboard cluster described by Jean Gottmann, are che
ost recent developments in the American urbanization process.

Standard Metropolitan Stacistical Area is a term coined by the Federal
Census Bureau in 1950 to take account, as Daniel Boorstin writes, ""of the
new vagueness of city boundaries.” Prior to 1950, the .Census Bureau
define< an "urban” person as one living in an incorporated place having
2,50U or more inhabirants. In 1950, Standard Metropolitan Statistical
Area (SMSA) became the Bureau's new definition of “urban”; this in-
cluded not only persons living in incorporated units of 2,500 or more, but -
also those who lived in unincorporated units of chat size, plus all persons
living in "the densely sertied urban fringe . . . areas around cities of
50,000 inhabitants or more.”

"

Megalopolis, meaning simply “a very large city,” has been used by
demographers and urban geographers to describe the dense cluster of
metropolitan areas strecching from Boston to Washingron, D. C., on the
northeastern seaboard of the United States. The same term might well be
applied to other areas, such as the heavily populat region from San -

Francisco to San Diego in California.
1



ARTICLES AND READINGS
Michael E. Parrish :

\_ “The landscape,” Professor John B. Jackson writes in his opening-article,
- “is history made visible.” Just as one may search for the meaning of
America through a study of its various ethnic communitics and their
telationships with one another, so, too, may one seek to understand the
historical development by examining the ways Americans have interacted
with their natural environment. Professor Jackson suggests how this may

be done. ‘ o '

The American landscapes of which Jackson writes are essentially cul-
tural—they “have well-defined boundaries, a network of roads. and
paths, places where natural resources can be put to use; places for privacy,
and places for social co-mingling.”

In the course of his articles, Jackson suggests that America has pro-
duced four distinctive landscapes, each succeeding the other in historical
time; each, in tum, expressing a unique stage of America's economic,

. social, and political development over nearly 400 years: (1) the colonial
landscape of status; (2) the nineteenth-century landscape of individualism
and privacy; (3) the landscape of work—of industrialization or specializa-

- tion; and (4) the landscape of ecology—of welfare and technology. ,

The most interesting questions raised by Jackson concern the transition
from one landscape to thé next, and the differences as well as the similar-
ities among the various landscapes in terms of human relationships and
their impact upon the natural-environment. What were. the principal
catalysts of change? Can one 'make normative as well as historical judg-
ments about the various cultural landscapes in America? Was one land-
scape superior to another because of the type of human relationships .
existing ‘within it and the attitudes exhibited toward nature?

Jackson discusses three colonial landscapes of status: the Southwest,
New England, and the South. In our Reader, the selections by
Wertenbaker, Johnson, Nairne, and Forbes recreate the life in those three
regions. They were very different communities and yet, in crucial re-
spects, much alike. l '

\
\

The Landscape of Status . ,

To some degree, the colonial landscafses of status were extensions of Spain
and England. They reflected many of the social, economic, and political
assumptions of those older European societies, above all the belief in a
“natural” social order constituted of fixed social classes. Every individual,
whether king or peasant, baron or artisan, had an assigned position or role
in the social arder that provided its members with rights “and duties
appropriate to their “natural” social stations. In both the New World and
the Old, these were societies built upon a structure of unique class priv-
ileges, not social equality; yet, at the same time, they were organic
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.societies in’ which individuals knew then: places and felt reasonably secure
in their identities as members of a particular unit.

In the sevenceenth and eighteenth centuries, low levels of technology
plus a limited division of labor sustained this social order throughout
much of the western world, until it was swept away by the rise of com-
mercial capitalism and the democratic political revolunons in England,

* .America, and France.

The New World colonial sertlements, as both Jackson's amcle and che
readings make clear, found themselves torn. berween a desire to perpecuate
the older social forms and the North American environment that worked
against them. Their culcural landscapes reflected chis tension. While a
belief in socidl hierarchy served as an initial basis for land discribution and
communal organization, the abundance of land conferred a rough equality
of ownership, or at least che expectation of ownership in the futute.

Both the New England towns and the Spanish mission sectlements in

the West were by and large efforts to maintain che familiar culcural
landscapes of Europe. Although the settlers were granted individual land
holdings, the principal unit of human identity and well-being remained
the collective group of the town.or mission. In cerrain respects, therefore,
the southern colonial landscape "of isolated, sélf-contained plantations,
devored to single-crop agriculture, was more typically and uniquely
“American” thafl the landscapes of New England and the Southwest,
especially when viewed from the perspective of the mneteenth and twen-
tiech cencuries.
. -We tend at times to romanticize these ﬁrsr American cultural land-
scapes. From our own vantage point of huge, impersonal, urban jnstitu-
tions, severed as most of us are from the land. the early landscapes seem to
be appropriately small, cohesive, and manageable units of personal exist-
ence. Yer they did not always nurture ideal human relacionships (con-
sider slavery and the condition-of the Spanish mission Indians), tolerace
nonconformists, or display a very respectful atticude toward nacure. Mo-e
than anythmg else, primitive technology restrained the human appetite to
transform the environment and bend it to the human will. Even so, one
individual with a broad ax, as the novelisc James Fenimore Cooper re-
corded, cou]d inflict enormous damage upon a virgin forest.

The Landscape of anacy

Colonial landscapes of status in America swiftly gave way to che landscape
of individualism, social equality, and privacy—the characteristic land-
scape of much of the nineteench century. The abolition of slavery and

-the Homestead Act expressed the same fundamental hostility to social

hierarchy and privilege. In politics. as well as in cultural landscape, the
“common -man"’ reigned supreme, symbolized by Andrew Jackson and
Abraham Lincoln as well as by the monotonous gnd system of western
land disposal and secclement.
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This landscape, Jackson writes, despite many variations, still characer-
1zes vast portions of our nation, even after che underlying’social scructure
and purposes that sustained it have passed away. Strecching from:Ohio to-
rhe‘Rocky Mounztains, it seems to express the American character and our
core values: self-reliance, opportunity, growth. Economically and so- .
cially, these were the golden years of American agriculture. Always mar- -
ket oriented, increasingly dependent upon complex networks of transpor-
tation and distribution, the separate family fars.1, described by Carl Sauer,
still functioned as a self-contained community v:ere adules and children
shared a common set of life experiences and mutual purposes.

Beyond the family unit, however,- tie feeling of community becamé
sharply actenuated. The landscape of privacy, of self-reliance, and of che
family farm was also che landscape of isolation and of loneliness recalled by
Willa Cacher. Its lineal descendant has become the modern, middle-class
suburb, perhaps the final testament to the reign of the “common man” in
America. )

The nineteench-cencury landscape of individualism and privacy was also
a landscape shaped by extreme geographic mobility and frenzied exploita-
tion of the environment. I both respects, it undermined che sense of
community by reducing individuals, land; and resources to a common
calculus of quick economic profitability. The transienc mining camps,
described by Mark Twain, experfented the solidarity of individual greed,
bur litele more. Land, too, as Horace Greeley complained, became “‘a mere
merchandise like molasses ‘and’ mackerel.” The individualistic, profic-
maximizing values characteristic of this cultural landscape remain today,
according to Raymond Dasmann; the single greatésc obstacle to ‘more
racional and respectful use of the natural environment. .

The Landscape of Work

Even before western frontiet expansion ran its course, cthe impact of ma-
chine technology, facrory production, and urbanization had begun to
transform che culrural landscape of individualism and privacy. Wichin che
new urban, industrial landscape, Jackson suggests, Americans became not
only separated from the.land as never before, but they alsa experienced for
the first time a sharp dichotomy berween where they worked and where
they and cheir families lived. At che same time, a society of widely
dispersed communities and individuals became one of highly specialized
and interiocking functions.

Farming itself underwent significant changes in responsv to urban
growth and machine technology. As the demand for food and fiber-

expanded, so, too, did the scal echniques of agricultural produc-
“tion. Harnessed to urban, i tial negds, farm life became in many ways

indiscinguishable from ics urbar\l{(y.nserpart—the_ specialized fa¢tory or
mass-production assembly line. Dakota wheat farms, described by C. C.
Coffin, or lacer, the type of agriculture practiced in che central California -
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.of John Steinbeck, bore little relat'ionshlp.to homesteading on the Middie

Border: “They, farmed on paper,” Steinbeck wrote, “‘and they forgot the
land, the smel\, the feel of it . ... Many of them had never seen the farms
they owned.” \ ' V

The largely self-sufficien: farm, described by Sauas, had become some-
thing of an énacﬂ&qn\_xfsm in ‘American life even before the. Great
Depression. @ew agricultural “factories,” specializing in one or two
basic crops, were models of efficiency, rationzl planning, and scientific
management. By comparison, the cities in the ufban-industrial landscape
seemed to become more chaotic and disorganized as places of work and

_living. As Daniel Boorstin notes, the so-called “walkip.: city” of the turn.
of the century gave way to the “new spatial vagueness™ of the ciry and its -

suburbs. The “walking city,” with its simple zoning practices and defined

- neighborhoods corresponding to social class, lost all coherence in the wake

of mass transportation, endless real .estate promotions, and, finally, the
automobile. Lewis Mumford assesses the fateful impact of this mode of
transportation upon life in our major cities. :

Both the urban-industrial landscape and the more recent landscape of
ecology and technology exhibited America’s devotion to urban and rural
efficiency in the areas of land use, economic planning, and resource devel-
opment for the general welfare. Scientific know-how (exemplified in John
Wesley Powell's Report on the Lands of the Arid Region of the United States),
long-range planning, and, finally, a concern for conservation replaced the
crude, individualistic exploitation characteristic of land use and resource
development in the nineteerith century. :

The Landscape of Ecology

The writingsiof George Perkins Marsh and David Lilienthal express these

_concerns for wise resource management in the interests of “the public”
and generations yet unborn. The early history of the Tennessee Valley -

Authority, discussed by Lilienthal, best exemplified the quest for scien-
tific utilization of the environment on behalf of the general welfare, not
personal profit. As Lilienthal and others conceived of the government-
owned project, it would manage the yater and land resources of the region
on a scientific basis with a maximum of popular, grass-roots control by
people living in the Tennessee Valley. Today, however, critics of the TVA
condemn its bureaucratic red-tape and dictatorial methods; decractors
complain that its coal-fired electric plants foul the air and soil and that its
projected nuclear power plants are a mendce to public safety. Finally, the
TVA's ventures into tourisin and recreation projects have brought com-
plaints that ic is more concerned with profits than with preserving the

- natural environment of the area.

“At last,” Jackson concludes, “we have the technical means to play a
new and unaccustomed role as custodian and guardian of the.earth.”
Certainly*Jackson is correct in asserting that our ability to dominate and
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torally reconstruce che natural environment, in che name of improving "

human welfare, has reathed awesome proportions. The TVA is icself a
monument to our engineering prowess. But is Jackson’s view too optimis-

- tic? Ocher observers, such as Raymond Dasmann, are far less enchusiastic .

about our capacity to develop new cultural landscapes char are at the same’
time efficient, humane, and respectful of nature’s interests. Does the size
of our population, the demand for individual affluence, and.the shrinkin
ot our resources suggest ocher conclusions? -

The same technical ingenuity which called forth che TVA also fash-
ioned the sprawling inegalopolis discussed by Jean Gottmann. Inscead of
the many distinctive landscapes of the colonial period, we have today a

single, monotonous landscape from Massachusetts to Virginia: nearly

idencical highways, commuter trains, cencral cities, housing cracts, mo-

tels, gas stations, and drive-in hamburger joints. But, it is well o ask,

does chis latest American landscape also. contain a community ‘wichin
which its members have a sense of their unique identity and participation?
Do they feel a common purpose or shared mission such as that which
animated the first inhabitants? Moreover, is the creation of such a com-
munity still a viable possibility for America?

STUDY QUESTIQNS

L. Compare and contrast the colonial New England village-centered
landscape with the grid-system “private” landscape of the lacer period.
How did eath reflect and affect the aims, opportanities, and obligations of

1ts residents? , -

SUGGESTED GUIDELINES

Begin by desc"r‘fbing the physical arrangements of the New England vil-
lage. Then observe that although the founders of those towns followed the
model of their homeland villages, the purposes they expressed in‘many of
the same forms wcre very differenc. Consider Johnson's account of the
Puritan land system and Jackson's discussions of how the houses centered
closely around the common gfazing field and the single church reflected
religious and economic objectives, patterns of social-interaction and po-
licical parcicipation, and frontier defense requirements. If chese tighcly
knit, organic communities focused on a common religious purpose, what
economic, political, and social benefics did they also provide residents?
What behavior patterns did such a community require? How did the
natural resources of the arca affect community options? What develop-
ments in the eighteenth century made these villages no longer accractive
to new generations? '

Now describe the characeristics of the grid-system landscape. How did

the isolated family farm and the “open country neighborhooa” reflect

carlier colonial patterns? Whar new personal objectives did chis landscape

24
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reflece? YWhy had individualism replaced the community-centered goals of

-the New England village? Did cthe privacy and opportunity gamed com-

pensate for the social harmony lost? Observe that the Federal ordinance
regarding setclement of the Old Northwest did provide support for public
education: But what socidl needs did it ignore? What role did land
speculation play in shaping community life? How.did isolation and lone-
liness affect family life and pefsonal development? How were new reli-

_gious objectives expressed in the 1ocation and variety of churches? Did che

grid-system communities fulfill Jefferson’s political expectations? Why
did the sysrem prove unreahsnc as sectlement moved west?

]
A

2. Discuss the effect of technological developments on the American
landscape at different periods in out history.

SUGGESTED GUIDELINES

First consider the fact thar seamanship techniques and fircarms made che
European intrusion on the American landscape possible. Noce chat al-

,

" though few sectlers had cthe capital to urilize all existing cechnologies, even

the pioneers’ simple meral implements such as the ax hastened che trans-
formation of primal forests into agriculcural fields. These modest tools
also enabled -them to reproduce other material elements of European civi-
lization in America and to make betcer use of che technology learned from
the Indians. Consider too how ocean-going vessels facilitated che economic
development of the colonies, thus shaping commercial ‘pore cities and
southern river-centered plantmons, and brought che flood of immigrants
to fill che land. .

Consult Sauer as to how later transportation developments such as
improved roads and wagons, canals, steamboats, and railroads hastened the
opening of new regions, and how the steel plow and agricultural machin-
ery fashioned che rurai landscape.” Consider the effect of the industrial
revolution.on American cities. \Vhau was the technical basis for che mill
towns and factory cities? If, as Jackson argues, the model of engineering’
efficiency underlay the /emeré,ence of the “landscape of work” in both
urban and rural areas, what technological elements were involved in that
process? How did a° sques of innovations in building, transportation,
mianufacturing, and power technology transform the urban landscape in
the late nineteench and the twentiech centuries} If the streercar helped to

‘destroy the “walking city,” what effect has the automobile had? How have
"the telephone, radio, and television affecced socia) space? .Finally, has

modern science and technology outstripped qur ‘capacity to control the
development of new landscapes in socially desirable directions?

EER -
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3 Discuss the factors that have led to new accitudes toward land use in
Amenca

SUGGESTED. GUIDELINES

‘Consider land in terms of its use as a natural, resource, its allocation for

different social and economic purposes, and its function for individuals.
Start from chie-premise that an abundance of land encouraged Americans

- to exploit its resources withour regard for the future. Observe that the

B

destructive pactern of farming, mining, and timbering practices that was

set in the colonial period continued largely unquestionéd into this cen-"
tury. Alchough, as Dasmann points out, an atticude of social responsi-

bility for the environment has always been present, our high geographic

mobility and individualistic tradition more often resulted in misuse of
land resources. What deveIOpments in the late ‘nineteenth century fi fnally_
produced a significant conservation movement in cthe Uniced States? Why

were reasoned conservationist arguments like those of George Perkins

Marsh so long ignored? Consider Lilienchal’s description of the TVA.

How did it come about? Why do you think it was never duplicated

eisewhere? How have Federal reclamation, water, and power projects, in

existence since che 1930s, reflected public artitudes? What new factors

brought about ‘the recent ecological-conservation movernent? Can its ob-

jectives be reconciled . to pnvate pmpelty interests and individuals’ eco-

nomic needs?

If urban land use paccerns formerly reflected primarily the response of
private owners to economic opportunities, how and why has government
intervened in that process? Whar social objectives do modern zoning laws
reflect? Do these laws equally benefic all segments: of society? Jackson
notes that most Americans have now broken their ties with the rural
landscape. Consider why a new consciousness 'of a need- to reéstablish
contact With nature has emerged: Do public parks and suburban living

adequately satisfy this need? Is che recent movement of industrial and

- commercial acrivities into rural areas, as described by Gortmann's mega-

lopolis, a’response to. rhns need? Finally, consider how a sngmfcant new
factor — the energy crisis — affecrs land use attirudes and. options.

- 4, _]ackson sees the new, developing American landscape as replacing an
~individual relationship wich the environment by asocial or collective one, in
- which the “welfare landscape” becomes the “ecological landscape Do

you agree with his analysis of present trends?

SUGGESTED GUIDELINES : R

Begin by carefully rereadmg Jackson's last article. Be sure you undersrand
just what he means by the “welfare” and “ecological” landscapes. Con-
sider how both of these landscapes involve a collective rather than an
individual relatlonshlp between human beings and the .¢nvironment.
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What factors influenced chis shift from che individual focus of che past? If
technology, applied by the engineer to such social needs as recreations
healch, communication, and housing, created the welfare landscape-out of -

the older landscape of work, what role does Jackson see for technology in

bringing about an ecological landscape? Are the TVA .ufxd the other
examples he cices evidence that technology can be made to serve collective
ends?- If collective ends remain dominanc will chey be socxall?
constructive? '

Consider _]ackson's_discussion of recenc developments. Do you belie\/e
the ecological-conservationist movement places too much emphasis on our
relacionship to the environment and too little on our relacionshif. to each
other?- How likely is it cthat Skinner's environmentally conditioned man
will come to prevail? Jackson is hopeful about our future prospects. Is he
perhaps too optimistic as Parrish's-commentary in this unic of the Study

. Guide suggests? Whar evidence does Jackson offer tc. support his opti-

mism? Are Dasmann's warnings regarding the policical realities of mod-
ern conservation sobering? Are we, as he argues, too committed to an
expanding economy to take necessary action soori enough? Does our past

_performance in putting economic needs ahead of environmental concerns,

as Dasmann and Mumford show, support a pessimistic view? Whart trends
does Gortmann's “megalopolis” demonstrate? What encoumging signs
does Dasmann find, that indicate we may be developing an “ecological
conscience’’? Fmally. how convmcmg is Jackson's vision that technical

-means and new perspectives will allow us to create a balanced landscape

that respects both human needs and the earth itself?

B
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KEY CONCEPTS
The power to govern. This unit and che next discuss some important
questions regar.ling the exercise of governmental power in our society, In -
the American policical system established by the Constitution, sorereignty,
the power to govern, comes directly from the people cthemselves, a con-
cept we call popular sovereignty. In adopting the Constitution, the Amer-
- ican people gave limited powers to the national government, prohibiced
certain actions by che states, and reserved all other governmental powers
to the states’ or to the people as a whole. A natiohal political system in
which power and responsibility is shared by a national government and its
constituent states is called federalism, The Constitution further divided the
power delegated to the national government anéong the legislative, execu-
tive, and judicial branches—the Congress, che Presidency, and the Federal
courts. This separation of powers was designed to use “chetks and balances,”
through which each branch would exercise controls over $pecific actions of
the others, thus lessening che dangers of arbitrary government.

Constitutional rights. Certain clauses . the original Constitution, the -
Bill of Rights (the first ten amendmenys), and other later amendments
guarantee individuals specific substanire rights, such as freely expressing
opinion, practicing religion, and voting, and procedural rights chat limit
the marner in which government pWefcised, particularly in
th. enlotcement of criminal law angd”in actions involving property rights,
T( is vn'r considefs che fundamental constitutional rights to freedom of
speecis, treedom of che press, freedom to assemble, and freedom against
unreasonable search and seizure (wich ics corollary right to privacy). It
also examines the central role che Supreme Court plays in interpreting
these rights and the right to the “equal protection of the laws.” The
protections under the Bill of Rights originally applied only to the national
government. The Fourteenth Amendment's “due process” and “equal
protection” clauses were intended to safeguard che rights of black Amer-
icans from state infringement, bur. its language affords such procection to
all cicizens. .

The Supreme Court and judicial review. The Supreme Court’s most
importanc tunction, that of iudicial review (ruling on the constitutionality
of state and Federal law), is not expressly stated in the Constitution,
alchough Hamilcon's Federalist No. 78 makes it clear thac ac least some of "

the framers expected the Court to play that role. The practiceof iGdicial
_feview developed under Chief Justice John MW::;, begin-
ning with the case of Marbury v. Madison in 1803. The Court does not
initiate che review process. but rules only on che law involved in cases
brought to it. The Court’s decisions are determined by a majority vote.

One of the Justices who favors che decision writes “"the opinion_of the
court,” called the majority apinion. A Justice who agrees wich the decision
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but not with the reasons given in the Court's opinion may write a

concurring opinion, A Justice who disagrees with the Court’s opinion may
write a dissenting opinion, wich which others may concur. The Court's
majority opinions sec precedents chat are binding on all lower courts, state
and Federal, but the Court occasionally reverses its own precedents,
reincerpreting the Constitution to meer new conditions. Concurring and
sissenting opinions often indicate the porential direction such rein-
terpretation may cake. k

Judicial activism and judicial self-restraint. These terms describe com-
peting philosophies about the propér approach Supreme Court Justices
should rake in interpreting the Constitution. Justices who broadly define
the Court’s role in public policy making and advocate vigorous interpret-
tion of the Consticution to meer social needs are said to practice judicial
activism. Those who call for judicial self-restraint narrowly define the
Court’s review function. They argue thar interprecation must be carefully
exercised, with the Justices maintaining strict objectivity, observing pro-
cedural traditions, and following the doctrine of stare decisis (deference to
past judicial decisions), if the proper balance is to be maintained among
the branches of government. Critics claim chat judicial activists allow
their personal convictions to affect their decisions. But, as Leonard Levy
argues, cthe Constitution’s vague wording necessarily involves all Justices
in value judgments, no macrer how objective they believe themselves to
be. In this view all Justices are acrivists.

Opponents of judicial activism accuse che Court of jkdicial usurpation,
exercising powers it has no right to assume. Defenders of the activist
approach claim chat a responsible Court must fill a vacuum if the legisla-
tive or exccutive branches fail to fulfill cheir obligations to che
Constitution.

“Clear and present danger” became one standard by which che Supreme .
Court atcempted to define che circumstances under which government
mighe punish speech and the type of speech entitled to protection under
the First Amendment. As developed by Justice Holmes and others, “the
clear and present danger” .test forbids the government to limit an
individual’s speech unfess (1) the words are intended to provoke an illegal
action and (2) chere exists strong probability chat such illegal action will

follow immediately.

“Evil mind and evil tendency” refers to another test by which
Supreme Court has sought to interpret the boundaries of the First
Amendment relating to speech. By chis standard, radical pronouncements
—for- example, the urging of violent revolution—can be punished by
the government even though no “immediate” danger exists thar such
words will incite individuals to revolution, violence, or the commission
of ocher illegal acts.
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Alien and Sedition Acts were adopted by Congress in 1798, during a
period when war between the United States and France seemed imminent.
These acts gave the President power to deport from the country any alien
“who was deemegg dangerous to the country; they also provided for the
~ prosecution of individuals who published what were called “false or mali-’
cious” repores concerning the President or the government. Manyp.»
Americans, including Thomas Jefferson and James Madison, condemned
these laws as unconstitutional, although the Supreme Court never ruled
on the issue. ' :



ARTICLES AND READINGS
Michael E. Parrish o

America’s “civil reLi.g'ion 'John Higham proposud in his articles, corfsdi-
tutes the basis of our'national unity.“Ac che core of that “civil religion”
oue finds a belief in individual liberties. The Declara/wa-of Independence
"spuke of “certain unalienable rights . . . among these até life, liberty, and
the pursuit of happiness.” In 1789 the people of the United Srares
ratified the Constitution, sharply limiting che powers government might
exercise. Three years lacer, cthe people also added a Bill of Rights to cheir
fundamental charter of government. Alan Barth's articles examine impor-
“tant provisions of the Bill of Rnghts and the Constitution and why they

form che primary text of our “civil religion.”

The Constitution and the Bill of Rights can be viewed as a solemn
contract in which the people obligated themselves and cheir public serv-
ants to observe certain individual rights and limitations upon govern-
‘mental authonty But nowhere does the Constitution explicitly state whO/
shall guarantee t;ldt the limications are respected. Who should enforce the”
conditions of chis momentous contractual agreement? Many of che Found-
ing Fachers, trained in the common law, assumed:that che courts wodld
carry this burden in the same manner as they enforced private contracts
between mdmduals . (

Alexander Hamilton wrote a brilliant defense of the Supreme Court’s
role as final arbiter of the Constitution in the Federalist Papers. His exposi-
tion was put into practice by the Supreme Court during John Marshall's
term as Chief Justice, when, for the first time, the Court found a
Congressional law to be in excess of power granted by the Cor$iution.
From Marshall's day to the present, the Court has continued to exercise

this controversial but necessary power of derermmmg whether laws .

adopted by the Federal government or the siates conform to the restric-
tions imposed by the people in the Constitution and the Bill of Rights.

Barth and Leo Pfeffer both point out tiie pragmatic as well as che-
idealistic considerations that led to cthe adoption of the First Amendment
protections of speech, association, and the press. Freedom of expression,
the framers affirmed, in the long run promored greater social and political
stability than official efforts to stifle protest or manufacture a consensus of
opinion where;none in fact existed.

As children Yof the Renaissance and of che eighteench century Age of
Enlightenment, the Founding Fachers valued freedom of expression.be-
cause of their belief that munkind made progress in the arts, science, and
government only through critical inquiry and constant reexamination of
rhe social and physical environment Yesrerday s heresy,” as Barth notes,

"may become tomorrow’s orthodoxy The framers of che Consticution .
and che Bill of Rights had themselves been branded as “heretics” by the
British auchorities berween 1775 and 1787. Madison, Adams, Franklin,

«
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Jefferson, and Hamilton did not believe that the governmental system
established in the Constitution and che Bill of Rights. represented “human
perfection” in some absolute sense. Such notions would have seemed to
them complete olly.

Racher, they viewed cheir system as an “experiment,” sub]ect to re-
visions in light of new information, fresh perceptions, and unforeseen
human needs or aspirations. The source of its vitality—and of human
progress generally—rested upon the freedom to think, to speak, to
associate, and to write as guaranteed by the First Amendment. '

. Barth and Pfeffer examine the gaps berween First Amendment theories

~and practice that opened even during che lifetimes of Adams and Jefferson

\

and that have persisted into our own generation. They discuss why and
under what circumstances Americans attempted to curb speech, associa-
tion, and the press. Whet the American people racifi~4 ch® First
Amendment, what promises did they in fact ‘make? Has che Supreme
Court interpreted these promises in che Constitutional contract correctly?

Boundaries of First Amendment Freedoms ’

Clearly, as Barch and Pfeffer allege, the Firse Amendment did not promise
absolute freedom in a4/l circumstances for 4/l verbal and written
communications. “They could not have intended,” Pfeffer-writes, “chat a
person who during wartime discloses to the enemy . planned move-
ments of our armed forces should be immune from pumshment Or, as

Justice Holmes pointed our in his dissent in Abrams v. United States,
surely the government could punish “persuasion to murder” in addition to
murder itself when such persuasion “produces or is intended to produce a
clear and present danger that it will bring about forthwith cértain sub-
stantive evils chat che government constitutionally may seek to prevent.”
Once the absolutist position: has been purt aside, however, the real con-
sticutional and judicial dilemmas begin. Wichout an absoluce standard,

how are the Courts to draw both constitutionally meamngful and con- "\

sistent distinctions? !

Did the first Alien and Sedition Acts, for example, spring from a bona | \ \

\

fide concern abour unlawful revolution or simply from Federalist paranoia '\ “
. over criticism of their regime? Was it wholly irrational in the 1790s for \

one to believe in the threat of revolution and che necessity to take strong
measures to. prevent it? The Supreme Court never ruled on the Alien and
Sedition Acts, but it faced an analogous situation in che lace 1940s amidst
the Cold War. ‘

In recrospect, the tiny American Communist Party of che 1940s and
1950s does not seem to have constituted a dire threar to our
Cons:itutional system, yet in the famous Dennis case .'ts leaders were
copvicted under the Smith Ace, ~which made it a crime “'to conspire to

- advocate” the overthrow of the government, even though no acts of vio-

lence or revolution had been planned or carried our. A plurality of the
Supreme Court argued in effect char forming an organization with the
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intent te advocate revolurtion constituted a “clear and present danger” in.
the tense world situation of 1948 to 1950. The goverament, they rea-
soned, was not obliged.to wait for the revolution to occur before defend-
ing icself.

This decision outraged Justices Black and Douglas, who dissenced
vigorously on the grounds that the Court had destroyed Holmes *'clear:
and present danger” ctest. No rational human being, they maintained,
¢ould believe that advocacy of a communist-style revolurion in America in
1948 presented a genuine threar to bring abouc “‘forthwich™ che overthrow

- of Constitutional government. .

Despite the Dennis decision, representing the most extreme denial of
“free speech in this century, the “clear and present danger” formula has
- functioned as an important standard -in most First Amehdment cases,

Upon occasion, however, when social tensions have run high and the
dangers of radical protest seemed great, the Court has permitted speech to

- be punished under the so-called “bad tendency” or “evil tendency” theory <.
discussed by Pfeffer.

» Consider the recent case - of Brandenberg v. Ohio in the Reader. What
standard did the Court adopt? Why? On che basis of your readings, do
you think Barth is juscified in concluding that “‘the real boundaries of free
speech have been left .. . in limbo; and no one can define chem today
with any certainey”?

Zy

The boundaries of free press, Barth maintains, have become equally
fuzy around the edges. Prior restraint or censorship before publication,
once regarded as flatly unconstitutional, was actually practiced by the
government in che Pentagon Papers case; however, the Supreme Court
refused to sustain che government’s action and the New Yoré Times and che
Washington Post resumed their printing of the controversial documents.
Justice Black's opinion did nort represent a consensus view on the Court,
which noted that the government had failed to meet cthe “heavy burden”
required to justify prior restrainc. As such, che Court left che ‘oor ajar for
future government attempts at censorship, particularly in areas where che
broad cloak of “national security” could be worn to halt publication. How
is che Court to determine whether such information jeopardizes American
security? Should these claims take priority over che right of che people to
kncw more about the execurion of their government's foreign -policy,

- above all in situarions like Vietnam in which the policy they were asked to
support rested upon falsehoods, cover-ups, and illegality? How can the
people begin to make jntelligent decisions about their servants wichout
informartion? In view of Pfeffer's discussion; do you think Black’s analysis
in the Pentagon Papers case (New York Times v.- United States; more
accurately reflects che promises contained i in the First Amendment regard-
ing freedom of the press?

Protecting Privacy

The protection of national security has also been invoked to justify in-
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vasions of individual privacy, guaranteed by cthe Fourth Amendment. On
June 10, 1975, slighcly more than one year before our 200ch anniversary.
as an independent nation, the Rockefeller Commission, appointed by
President Ford to investigate che domestic spying activities of the Central
Incelligence Agency, reported that chis official organization of the United
States government had secretly opened 13,000 lecters a year, installed 64
wiretapping or eavesdropping devices; and authorized 12 burglaries, all
involving American <icizens. “None of chese activities,” the commission
. reported ‘was conducted under a judicial warrant,and only one Wlth the
writtén approval of che attorney gencral.”

The CIA’s systematic, lawless invasion of individual privacy is exactly
the kind of occurrence thar the American people actempted to prevent by
means of the Fourth Amendment. Their experience with the general .
search warrants employed by the British had convinced them that
government officials could always seize upon some argument—increased
smuggling or “colonial security”—in an effort to justify breaking inco
their homes or offices in search of contraband and seditious literature.

The framers of the Fourth Amendment believed in the right of citizens

- to be left alone, free from governmental harassment, intimidarion, and

' restraine, unless cthey had violated a law or were in the process of violating
the law. In che latter sicuation, they wanted a néurral magistrace or judge -,
to pass upon the evidence of probable cause and issue a search warrant
before permitting law enforcement officials, on their own initiacive, to
search and seize persons or chings. '

The framers also cared about “law and order,” the punishment of
wrongdoers, and protection cf life and property, burt they believed thar all

. of these wholesome objectives could be accomplished within the frame-
work of the Fourth Amendment. Why have policemen, if they behave like
criminals? The Fourth Amendment was designed to safeguard che inno-
cent by providing 2 reasonable standard for apprehending che guiley.

Consider chese Forrth Amendmen- problems in che context of Justice
Jackson’s famous opinion in the Jobnson case. Are you shocked by the
Court’s decision? Johnson, it weuld appear, was plainly breaking che law
and ought to have been punished. Why, chen, did cthe Court reverse the
conviction? Are you persuaded by Jackson's reasoning? If not, why nor?

The Jobnson case as well as the articles in the Reader by Henry
Abraham, Leonard Levy, and Harry Scheiber, all address chemselves to.
the issue of how the Court balances the desire of society to pussue and
convict law breakers with the equally intense’ desire, expressed in the
Fourth Amendment, to be free from official snooping and coercion. It is
no answer to this problem to say thar only criminals are subjected to
warrantless searches and seizuges, because recent news accounts tell us of
innocent victims shot by Federal narcorics agenrs who entered the wrong
dwelling, without a scarch warrant!

Since the early 1960s, the Supreme Court has required che exclusion of
evidence in both state and Federal criminal trials when the evidence has
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heen seized by the police illegally. Critics of this rule argue that the Bill of
Righss does nor require the exclusion of evidence (such as drugs or fire-
arms) seized by pclice in violation of the Fourth Amendment and that this
limitation forbids the use of “the best evidence” thar might convict
criminals. In response, a majority of che Court has argued char withourt
the so-called “exclusionary rule,” prosecutors and the police will not obey-
the Fourth Amendment. How would you decide this issue?

The framers of the Fourth Amendment, of course, did not vistrilize the
telephone, sensitive microphones, or the modern computer, but each of
these devices has presented a difficule problem in light of the Fourth
Amendment’s protection of individual privacy. Barth discusses how the
Supreme Court has dealc with wiretapping and electronic eavesdropping:
-within the context of traditional Fourth Amendmenc theories.

In che aftermach of Watergace, presidential abuse of Internal Revenue
Service records, and the Rockefeller report on the CIA, cthe problems
raised by Congressman Goldwacer, including his own efforts to enact into
law an Omnibus Privacy Bill, zssume major importance. These questions
go to the spiritual heart of che Fourth Amendment, even if they do not
always rake che obvious form of a search or seizure: whar information
should the government be allowed to collect regarding cthe personal,
social, and economic life of individual citizens? How should this informa-
tion be used and who should know about it? Where should the balance be
. struck between che government’s need for certain information in order to
regulace economic activities and che individual’s right to privacy?

Equality Under the Law

The Fourteenth Amendmient, adopted followmg the Civil War, comamed
two momentous provisions whose significance has yet to be fully defined,
but which have formed the core of Constitutional development in the past
century: “No state shall make or enforce any law which shall abridge
the privileges or immunities of ci.izens of che United Staces; nor shall any
state deprive any person of life, liberty, or property without due process of
law; nor deny to any person . . . che equal protection of the laws.”

In seeking to implement the pror:ises made in cthe “due process” and
“equal protection” clauses, the Supreme Court, primarily during Earl
Warren's cenure as Chief Justice, refashioned American race relations,
.. drew attention to the enduring p» Hlems of social inequality, and im-
proved the standards of criminal justice cthroughour American society.

C. Vann Woodward rccounts the complete failure of the American
people to provide “¢qual protectien » the laws” in che area of race after
the elimination o slavery. Tke ‘\W er. Court’s unanimous 1954 decision
in Brown v. Buard of bducamm ‘peka, commanding an end to racially
separate public school*, : "2’ ... era and began -another, because it
focused concern upcis rl'e auestion of how American society allocated
economic opportunitics, social advantages. and political power generally.
The Broun decision and the ensuing civil rights movement attacked the
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most irrational basis of allocation? race \o_r nacionality. Here was che cicar-
.est, mose flagranc departure fron. “equal, protection of the laws.” Yer,
were there not other social arrangements in A merica, apart from race, that
tunctioned in the same manner and denied\¢itizens equal treacment or
equal access to opporcunity? . ' '
Brown became a milestone because it formed che theoretical basis of the

"new” equal protection clwse, which individuals other than blacks in-
: 3 .
voked to challeige many Americun inequalities and discriminations in-
voting, job opportunities, and criminal justice. Responding to these

claims, che Warren Coure and later the Burger Court scruck down the poll
tax on the grounds thac it denied equal participation in the political

process by withholding the ballot from chose too poor t pay. It also !
required reapportionment of state legislacures on the basis of equal.

population districes. and it demanded that the states provide legal counsel

\;) paupers and make available transcripes of rheir crials for che purposes of

aking appeals. Finally, as Eve Cary writes, sexual discriminacion be-

came a “suspect” category of inequality in much the same manner as race,

income, or place of residence. - s '
ObvioLx§ly, neicher the Supreme Court nor the ocher political branches

of government ac the Federal or state level have as yet insisted upon .

absolute-social, economic, and policical. equality for all Americans.~Not
only would such absclute equality prove difficult to define and enforce,
bue the costs o society could be enormous. Many women, for example,
opposed the adoption of che Equal Rights Amendment to the
Constitution. Myra Wolfgang and Senator Sam Ervin, whese views are set
forchi in the Reader, argue ‘thac special legislacion is still required to
guarantee women adequate protection, especially on che job. Proponents
of the Equal Rights Amendment counter that such wholesome laws
‘should be applied to a// American workers, men as we'l as women.
So-called “aftirmative action™ programs, designed to assure wemen and
racial minorities access to jobs and educational programs, also raise diffi-
cult-questions of equality and justice. Can a state-supported law school,
for exampte, admit black students and . ac che same time, deny admission
to white males with higher college grades and test scores? The Supreme
Court of Washington state recently upheld such a policy on the grounds
that‘preferential treatment for black applicants consticuted a reasonable
remedy to correct past racial discrimination by the state’s law school. The
United States Supreme Court has not yet ruled on this issue. How would
you decide the case in light of the équal protection clause as well as che
history of racial segregarion and discrimination? o
The Court, finally, cannor easily rediscribute national income; the rich

" still contribute more to political campaigns. Nor has the Court denied to
the legislatures the power to make reaspnable classifications or distinc-
tions among individuals and groups when writing new laws. The licensing
requirements for veterinarians need not be the same as for brain S‘u,rgeons,
even though both are “citizens” and “‘doctors.” What the, “new” ‘equal
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protection does mean, however, is chat gross discriminations will not be

tolerated under cthe Fourteenth Amendment and thar all Amencans must
now face up to. the issue of how much equality they want, both for
themselves and in relanon to orhers

The Role of the Supreme Court

Barch's articles and the concluding Reader selections by Scheiber,.. -
Kilpatrick, and Levy address themselves to the old, buc still fundamental,

question of the Supreme Court’s role in the total Constitutiorial system

and 'its relationship to octher political branches of government. To what
extent can the Court be accused of engaging in too much “activism” wich
regard ro cthe enforcement of constitucional ptomises? The Court; after all,

_does, not initiate lawsuits of necessarily frame the specific issues. Nor-
‘mally, the Court decides only “cases™ or "‘controversies” brought before it

by individual litigants; each year it rejects more appeals chan ic hears or
decides.- The Court is hardly to be blamed for the face that individuals

‘have in face felt deprived of due process, equal protection, or the freedom

to speak and write openly without fear of official reprisals.

Tt no doubt would have been more desirable from a practical stand-
point, Levy and Scheiber suggest, if che Congress, che President, and the
stace legislatures had passed new laws ending racial segregation, reappor-
tioning legislative districts, and preventing che police from coercing con-
fessions from suspected criminals. Legislative aces have a broader impact

- than separace. law suits. Bur these other institutions, Federal as well as
state, did not.respond. How long, given such apathy or indifference, were

disgruntled citizens expected to wait before cheir Constitutional rights
could be tested and vindicated? Ten years? Fifty? One hundred? ‘
Kilpatrick suggescts that the Court has often ignored popular senti-
ments, moved, too rapidly, and failed to build mass support for its deci-
sions. This criticism ignores, of course, the Hamiltonian justification
for judicial review: when the Court interprets the Constitution it accemprs |
to enforce "“the will of “he people.” If it fails completely in this endeavor,
the people will amend tiie contract or remove its interpreters from office.
[t ist worth noting chat “popular” outrage has not yet overturned major
decisions from the-Warren years. Of course, the Court cannot function
without support from the people, but neither, our history suggests, can
the people function very well wnthout the Court. -Ac least cthey have not
yet seen, fit to try. . !
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STUDY QUESTIONS

L. Describe the historical background to the Constitution’s protections of

Americans’ fundamental -rights. How have changing conditions affected

their interpretation and application? Has the Supreme Court adequately
" fulfilled its role in protecting-individual freedoms? '

- SUGGESTED GUIDELINES

First consider the essential relationship of the rights Barth discusses to the
theory of self-government and to a political system .intended ‘tn limit
governmental power. Then nete the central role our independent Supreme
Court plays in protecting those rights. Now bserve how the Bill of
Rights was influenced by the colonial and revolutignary experience. How
did it reflect personal rights Americans had enjoyed under Iinglish law or
abuses suffered under British rule? Why did the Bill of Rights originally
apply only to actions by the national government? What mortivated pas-
sage of the Fourteenth Amendment, and what developments led the Court
to gradually extend its protections against state actions in order to include
most Bill of Rights guarantees? Why did that process take so long?
-Review Pfeffer’s discussion of the kinds of distinctions the Court has -

smade in weighing the claims of freedom of expression against other social
interests. How has the Court’s use of the “clear and present danger” test in
different cases reflected the temper- of public opinion? Why has fear of

~ subversion so often proved stronger thar concemn for individual freedom?
‘Are che people themselves responsible for the way freedom of speech is *
defined by the Court? How.do you answer Barth's query as to whether we
really want free trade in ideas? '

Consider how modern tecknology has affected the rules of evidence and

the right to privacy. Has the Court responded adequately to these new
threats to personal freedom? How well have recent decisions balanced
personal freedoms against community protection from crime and national —
security requirements? What dangers to freedom of the press does Barth
see today? Has the Constiturion, as interpreted by the Court, proved
sufficient to protect individual freedoms from new challenges, or should it
be further amended? - '

2. How and why has racial minorities’ and women's experience of “equal
rights” under the Constitution differed from chat of other Americans? Are
those groups now assured “equal protection’?

SUGGESTED GUIDELINES
Your purpose here is to consider how traditional atritudes on race and sex

shaped the Constitution and affected its interpretation and enforcement.
Turn first to racial minorities. Focus on black Americans, in as much as the
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Constitutional provxsmns that impinge on'race and the related Suprem€
"Court cases discussed here stem. directly from cheir experierice. Review che
Higham section material regarding slavery and racism’s effects on all
nonwhite Aimericans. Then trace black Americans’ experience. after
emancipation. Why did the’ Fourteench and Fifteenth Amen:dments and .
the 1875 civil rights legislation fail to guarantee black men the vote and
fail to prevent “Jim Crow" practices? Explain the significance of the 1896
Plessy decision. Why was it another fifty years before the Court accepted
Justice Harlan’s view that the Coastitution is “color-blind”? What factors
finally brought thar abour? If the 1954 Brown decision overturned the
“separate but equal” doctrine, why did it scimulate racher than end black™
civil rights activism? How .were other minority groups affected?

Now compare women's experience of discrimination to that of racial
minorities. What assurnptions about women does their unequal treatment
under the law reflecc? Why was women’s right to vote not guaranteed
uncil 19202 Are women more “protected” by the law when they are not
treated equally with men, as Ervin and Wolfgang maintain? Consider the
actual wordmg of the proposed Equal Rights Amendment. How con-
vincing are cheir arguments against it? Would Cary's descnpnon of the
employment and credit discriminations women still encounter serve as an
argument in favor-of the amendment? Are you aware of other inequiries

women experience that were not-discussed here? Given the impermanence

of Supreme Court interpretations, should women rely on the Court
extending Fifth and Fourteenth Amendment’ protections to them or
would the Equal Rights Amendment make their rights more secure?/

3. Discuss the arguments for and against judicial activism. With whxch
pomt of view do you agree? Why?

"SUGGESTED GUIDELINES

Begin by defining judicial activism and reviewing the various instances of
it described in che readings. Note thac judicial activism has at one time or
another served either liberal or conservative ends. Does the value of judi-
cial activism depend on its particular objecrives? Can one approve either
conservat. e or liberal activism while condemring the ocher? Is the Court
ever justified in shaping public policy in a direction different from that
taken by che people’s elected representatives?

Consider the ev.dence Levy und Scheiber offet in support of the Warren
Court’s liberal activism and Kilpatrick’s arguments against i, Which
position is more convincing? Do you agree with Levy and Scﬁ/lber that
the Court should serve as the couatry's conscience? Are their desmpuons
of the gap berween American ideals and pracnce before the Warren years
an effective argument for liberal judicial ac®vism? Do you agree with
Warren's view that our tradx}:xonal rights “need constant and imaginacive

" applications to new situations”™? Now review the elements Kilpacrick
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~ ascribes to judicial selt-restraint. Do.you agree with his argument that
‘such restraint is “'the only _effefti—ve rein upon life-tenured judges”? Does
his description of thé} Warren Court's decisions convince you that i
stepped beyond its propér bounds? If you agree wich his position that
~“compassion has no place in construing the Constitution,” what evidence
is there that' compassion tacher than reason motivated Warren Court
decisions? Finally, does judicial activism, whatever its purpose, violate
/ the concept of separation &f powers that is part of the American people's
! contract with themselves, or is it a necessary mechanism in enforcing that
~ contract's agreements? - '

4. Describe the areas of Constitutional law that the Warren Court re- -
shaped. How “revolutionary™ do you consider the Warren Court to have
been? Has the Court gone “too far and too fast™ as sorre critics claim?

SUGGESTED GUIDELINES

Note thar although the Warren Court is best known for its decisions
involving desegregation, reapportionment, and criminal “due J-socess,’” it
also reversed existing Constitutional law in ics rulings on birth control
~and the pight to privacy, religion in public educarion, and loyalty and
securicy issues. Taken together rhese comprehensive reversals constitute a
“judicial revoiution,” bue were they “revolutionary” in the broader sense?
T eaQonsider the prevailing public opinion on chese fissues. is a Court
“revolXjonary" when it runs counter to majority views and evokes signifi-
canc protkst? Were some of these rulings more drastic in cheir effects for
)ciety than orhers? Which entounter - the most opposition?

American
Why? ¢ ) L
Critics argte clat many of chese decisions involved an artack on staces’
rights that ra;‘lically alcered the Cbnstitutighal federal-state division of
power. If chyt is so. is it a “revolutionary’” development? Consider, for
:example, #hegher the "all.deliberate speed” ruling in the 1955\desegrega-
tion case,“the reapportionment decisions’ “one man, one vore” doctrine,
and thz Gideon, Escobedo, and Mirandi decisions unduly inyaded cthe rights
of state and local gevernments. Consider too how the executive and
legislative branches of the national government responded to the Court's
iniciatives. Is che fact, for example, thac che Broum_decision stimulated
civil rights activism, which finally resulted in Federal legislation, evi-
dence that the Court struck a timely chord in awakening the public
conscience to the requirements of justice? Did che criminal “due process”
rulings also result in a positive response? ,
Has a Court gone too far when it evokes so extensive a public backlash
“that violence results, when the Court icself is subjected to personal and
political actack, and when complete revision of the Constitution is advo-
cated? Would some critics who believe the Court has gone too fast accept
the same changes if they took place over a longer period? Were all of che
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Warren Court's critics who advocated “judicial self-restraint” arguing

from’ principle or were some, as Scheiber suggests, in fact concerned about

maintaining vested social privileges? Finally, consider the fact that the
Burger Court has not significantly reversed these rulings and no
Constitutional amendments affecting these areas have since been passed.

Is this evidence that the Warren Court did not, in fact, move too far too
fast? <

BIBLIOGRAPHY
Alan “Barth

\Articles 10 and 11: Freedom of Speech and of the Press

Black, Hugo L. "The Bill of Rights,” James Madison Lecture,” New York
«. University Law Review, April 1960.. This is a thoughtful and powerful
~_ statement in support of the “absolutist” view of the First Amendment

was the very heart of the American Constitution and Bill of Rights.
AN ‘

Brandeis. Lotiis\ D. Concurring opinion in Whitney v. California. 274 U.S. 357
(]977\) This is the most eloquent and moving statement of the philos-
ophy ot (he Foundmg Fathers that exists in the whole of legal
licerature.

N\

Chafee, Zechariah, Jr. I'ree Speesh in the United States. Cambridge: Harvard
University Press. \1947 A somewhat dated bur insighttul account of
the historic free sprech cases from 1917 to 1941. lr should be read,
especially its openihg chapter, in conjunction with Meiklejohn
(below).

. \ :
Emerson, Thomas 1. The System of Ereedom of Expression. New York: Random’
' House. 1971. This in-depth review explores the relationship between

*® freedom of the press and the other freedoms of expression.

Meiklejohn. Alexander. Political Freedom. New York: Harper & Bros., 1948.
Meiklejohn gives, especially in Chapters 1 and 2, an exposition quite
contrary to Chafee’s on the meaning of the First Amendment. The two
books are very effective as supplements to each other.

Mill, John‘ Stuart. Oz Liberty. Currin V. Shields (ed.). Indianapolis:
' Bobbs-Merrill. .

Miiton, John. Areopagitica. Richard C. Jebb (ed.). New York: AMS Press, 1918.
. This book and Mill'sOn Liberty are the two classicarguments tor freedom
N of expression.

54



O

ERIC

Aruitoxt provided by Eic:

Unigar, Sanford J. The F"apm and the Papers. New York: Dutton, 1972. This piece

of .investigative journalism focuses on the struggle between the gov-

emment and che press over the publication of the Pentagon Papess.

"Article 12: Freedom from Search and Seizure

Bowen, Catherine Drinker. Jobn Adams and ihe American Revolution, New York:

Grosset & Dunlap, 1957. Chapre: 13, “The Child Independence,”

gives a dramatic account of the indignation in New England over
cnforcsmem of writs of assistance and of the crial of “Paxton's Case,” in
which James Otis argued against general warranes and writs of. assist-

ance, and John Adams said. “'Here this day, in the old,Council/

Lhamber, the child Independence was barn.”

Branders, Louis. D. Dissenting opinion in Ofmstesd v. United States. 277 U.S. 438
(1928). This dissent txpounds for the first time, and with extraordin-
ary force and feeling, the concepe of a righe of privacy as the right most
valued by civilized people. This is a superb exposition of the reason for
restrants upon the law énf()r/(ig-mcn'r pawers of the government,

Frankfurter, Felix. Dissenting opinion in Harres v. U'nited States, 331 U.S 145

(1947). A vigorous, angry exposition of the origins and meaning of the
Fourth Amendment.

Greenwale, Kent. “The Righe af Privacy.” 1n The Rights of Americans. Norman
' Dorsen (ed.). New York: Pantheon, 1970. A concise, up-to-date res
view of the state of the law regarding search and scizure and the
pratections of the Fourth Amendment, o

Westn, Alan F. Pritucy and Freedom. New York: Atheneum, 1967, Westin gives
an exhaustive survey of modern electronic techniques of survdillance
and the development of the law in relation’ to privacy. A careful,

= thorough, scholar'y study.

Article‘ 13: Equal Protection {'r:der the Law

Barth, Alan. Prophess With Honor. New York: Knopf, (74, Chapter 2 gives a
detailed accounit of “ae changes in American attitudes, the circam-
“stances leading to the vindicatien of Justice Harlan's view,.and the
Supreme Court recogn-tion. of ' government-supported racial segrega-
tion as unconstitutional in its 1954 .:cision in Broun v. Board of
Education, ’ ;

Ciatk, Kenneth B. Dark Ghetto. New York. Hljer & Row. 1965. A biting
reminder of the con* nuance of raciaf iy (nunation chroughout the
United States and of its < ragic consequences for the nation.

16



O

ERIC

Aruitoxt provided by Eic:

Myrdal, Gunnar. An American D/Iemma Rev. ed. New York: Harper & Kow,
1962. This is probably the most comprehensive study available of

. racial problems in Amerigac™

P/my v. Ferguson. 163 U.S. 537 (1896). This case illuminates the cha acter of the
racial problem at the turn of the century. Justice Henry B. Brown's
Opmlon for the Courr sets forth the prevailing feeling of the cime in all
its "fatuity and insensibility. Justice John M. Harlan's impassioned
dissent is a poignant reminder of the American ideal of human
equahity ’

Woo! I "~ Strange Career of Jim Crow. New York: Oxford University
4n evocative acd moving account of the viciousness and
cacial discrimination in the South after Reconstruction.

9] ]

47



COMPIY

UNIT FOUR:
A MORE PERFECT UNION": "
THZ AMERICAN
GOVERNMENT -

EKC

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

~ ,
p

KEY CONCEPTS :
Separation of powers describes the system of national government pro-
vided for in the Constitution of the United States. Although sovereignty
(or firal authority) resides 7\"ith the people, they bound themselves and
their public servants with/a written document, defining the scope and
limitations of governmen}"ﬁl power. They also allocated specific portions
of cheir sovereignty to different insticutions of government: thus Congress
may exercise only the legislative power; the President, executive power;
and the Federal courts, the judicial power. Separation of powers refers to
this division of competence and authority. In practice, of course, che
boundaries among the various branches and functions have not remained
clear. Congress has ‘often delegated co the President the power to enforce a
genenal law by lriwing up 'specific rules and regulacions that in face
become new or -dditional legislation. Many administrative agencies
created by Congiress, such as the Federal Power Commission or the Securi-
ties and Exchange Commission, exercise legislative and judicial power
when they adopt regulations and *. ! * hearings prior to issuing decisions.
The courts, finally, have che o - -+ - invalidate aces of Congress, the
President, and administrative age.. s if they conflict with che Constitu-
tion or exceed statute law.

Checks and balances refers to the political cheory derived from the
separation of powers in the Constitution. Each branch of the national
government, acting within its proper sphere of authority, can prevent che’
accumulation of excessive power in che other, coequal branches. The
framers of che Constitution hoped in this manner to prevent tyranny by
any one unit of the syscem, but they also anticipated cooperation among
the units. In Article I of cthe Consticution, for example, Congress is given
the power to “declare war” and “to raise and support armies . . . and
maintain a navy.” At che same time, che President was made "‘commander
in chief of the army and navy.” These provisions suggest that the
Founding Fathers did not wish either branch to completely concrol che
life-and-death issues of war and peace or the use of military force. They

-opted for both competition and negotiation between the two branches.

Although the Supreme Court may invalidate acts of Congtress, che na-
tional legislature may regulate ac will che Supreme Court's appellate
jurisdiction, chereby determining che scope of the judiciary’s power to
hear certain cases. The President, of course, may decisively influence the
course of judicial decisions when he nominates individuals co fill vacancies
on rhe Supreme Coure. His selection, in turn, musc be confirmed by che
Senate.

Federalism describes a second major feature of the American sysrem of
government, che division between national (Federai) authority and che
various states and their political subdivisions. Although the Consticution
explicitly denied many powers to the states (they cannot, for example,
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enter into treaties, coin money, or impose taxes or duties on imports and
exports), the states and cheir subdivisions retained afl powers “not dele-
gated to the United States,” State and local governments in America have
therefore continued to exercise a wide range of civil and criminal jurisdic-

tion over cheir residents, The continuous rivalry between the states and

the national government, alchough at times acrimonious, has also pro-
vided a basic safeguard for che American people by dispersing decision-
making auchority and encouraging experimentation with governmental
policies.

Righting the balance of power. Many changes have occurred in
Americau political power relationships since the Constitution was

‘adopted. Government functions at all levels are nov: vastly expanded, but

the power and importance of the Federal governinent has oyerbalanced thac
of che states, reversing the traditional predominance of state and local
government in public policy making. At the same time, within the
national government the power of the Presidency has grown at rhie expense
of the Congress. New relationships between the President, the Cabiner,
and the party system reflect further shifts in che exercise of political power
in the United States.. This unit considers these- developments and ex-
amines scracegies for righting che power balance. in order to meet modern
conditions within a framework of popular responsibility. One suggested
reform is a recurn to the ideal of decentralization, the dispersion of political
power to many state and local units rather than concentrating power-in
the central government. Ochers argue that che true imbalance is that
between government and che private sector, asserting thac many fufecions
now performed by public agencies should in fact be left to private groups,
a concepe called privatism or voluntarism. Your readings offer several pro-
posals for restoring the balance between Congress and the Presidency.
Kearns argues chat none of chese imbalances can be corrected without
addressing the m()rchundamental question of the relationship between
litical power in our society.

Congressional abdication. A term used by critics who believe the
Congress has failed to exercise its responsibilities to “check” the power of
the Presidency or has left to rhie executive branch powers chat the
Constitution ntended the two branches to share, Kearns describes those
“checks” and argues that the focus of the modern Congress on reelection
contribures to its abdication of: responsibilities in both domestic and °
foreign affairs. Kurland details the way in which Congress has surrendered
to the President_its power to initiate legislation, failed to exercise its
investigacive role, and largely given up its power to oversee the adminis- _
tration of Federal laws.

“The Imperial Presidency.” Schlesinger uses this term to describe che
powerful modern Presidency that reached a peak of arrogant aggrandize-
menct under Richard Nixon and became a “revolutionary Presidency”
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contrary to the Constitution’s intent. The power of the Presidency has
grown especially in the area of foreign relacions, bur also in domestic
affairs. through the expanded use of what Kurland calls *Presidential
legislation”—""executive orders” and adminiscracive “guidelines.” Nixon
brought the process to an unprecedented stage through his use of

“Presidential impoundment” (refusing to expend funds appropriated by

Congress) and by attempring to extend to his scaff and Federal adminis-
trators the concepe of “executive privilege” (the right to wichhold infor-
mation from the Congress or the courts). Another symptom of Nixon's
“imperial” actitude was his demand for “respect for the office” as an
insticution, which challenged the \radition of tempered irreverence
Americans accord their Presidencs. Schlesinger sees chese developments as
an accempt to creace a “'plebiscitary Presidency” in which the chief execu-
tive is only accountable to the people through the Presidencial election
process or impeachment.

Citizen apathy. The tendency of citizens to feel powerless to effect change
through the political process has resulted in lack of incerest in political
issues and political-participation. Disillusionment with government lead-
ership grew from the Vietnam War experience, the failure of social pro-
grams, the Watergare scandals, che energy crisis, and the recent economic
downturn. One factor that causés citizen apathy is onr high geographic
mobility, which hinders che development of a sense of community interest
and contributes to a feeling of alicnation or separation from societal re-
sponsibility. ‘ '
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ARTICLES AND READINGS
Michael E. Parrish

The American people, Philip Kurland cites Adlai Ste\cmon as saying, get
the kind of government they deserve, “The trouble with the House of

Representatives,” an observer quipped recently, “is that ir represents che
American people too well.” Both comments betray disenchantment with

_ the structure, objectives, and accomplishments of American political life,

but for slightly differenc reasons. Stevenson’s remark suggests that the
defects in government are actributable to the kinds of people elecred ro
public office. The other comment suggests an institutional weakness,

transcending the particular qualities of political leaders. At the same

time, both exhibit considerabie pessimism regarding the possibilities for
very much change in the future, eichier for the better or for the worse,
Is such pessimism about American government justified? The framers
of the Constitution did not, to be sure, think they had formed a perfect
government, nor were they preoccupied wich the task of creating an
efficient, decisive inscrument of power and authority. Quite the conrrary.

" They feared despotism almost as much as they despaired over a weak,

ineffeccual confederation of separate states. In 1787, they wanted more
central auchority, surely, but not the consolidated power exercised by the
English Parliament. Thus, as Kurland notes, they provided three specific
techers in the new Constitution: limited government, including a Bill of

"Rights; federalism, preserving considerable authority to ‘the states; and,

finally, a separacion of powers in the national government among Con-
gress, the President, and the courts. Distrustful of power generally, chey
did their best to parcel it out and to frustrace its accumulation and abuse
at any one point, either in the states, the nacional government, the
Congress, the Presidency, or the judiciary.

This unic of our course raises a fundamental question: has this system,
designed by the Founding Fachers, broken down, and if so, why? Is it
antiquared and unable to respond to the demands of our time? Or, rather,
have many individuals called upon to operate the sysrem failed to use it
wisely and crem:vely> ‘

Doris Kearns' articles and many of the selections in the final unic of che
Reader suggest that we do niot lack sufficient analysis or criticism concern-
ing what has gone wrong with various parts of the political system; racher,
we lack a cohefent theory of how it might have been different and what
can now be done to rectify the situation, whether the focus be che
Congress, the Presidency, or the party system.

Both in the past and in the present, we have consistently oscillated
between hope and despair when dealing with the political dimensions of
our collective existence. The cure for old- fashioned corruption and graft,
we once believed, lay in electing “"better” leaders to public office; the
remedy for waste and inefficiency could be found in “reorganizing” vari-
ous institutions of government. Bur the "better” leaders often pr0vcd to
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be grave disappointments; despite myriad “'reorganizacions'’ ac che
Federal, state, and local level, waste and inefficiency seemed to persist if
not increase. Optimism became cvnicisin, A striking case in point is che
House of Representatives, discussed by Kearns and Kurland.

Kurland's biting criticism of Congress scems ar first glance somewhar
dxcessive in view of recent events, above all che Watergate scandals,
impeachment proceedings, and Nixon's resignation How can one seri-
ously speak of Congress’ “impotence” in the face of such developments?
Didn’c the system, designed by the Founding Fachers, work racher well
during that unprecedented crisis? Didn't it, in fact, funcrion as they
intended? On the other hand, the spectacular reaffirmation of Congress'
role during Watergate may have raised excessive hopes about long-term
changes in the structure of nationat government and may have temporarily
concealed the weaknesses discussad by Kurland and Kearns.

The year 1974 may have constituted che high ppint of Congress’ long
history. During the course of its somber impeachment proceedings, the
House not only stood up to the Presidency, it alsg displayed the finest
aspects of the legislative process: theroughness, diligence, and fairness.
The performance of che judiciary Commicree brought credit to'the entire
body; Congress basked in the warm glow of public approval and esteem.
With the overwhelming Democratic vicrories during the November elec-
tions, moreover, the Congress secraed ready to assert new influence over
the making of American policy. -

By rhe summer of 1975, however, that enchusiasm vanished. Consult-
ing only a handful of congressiopal “leaders” in private, President Ford
depleyed military force againste Cambodia. Hardly a voice of congressional
protest could be heard. In addition, the efforts of the House tQ pass -
various pieces of domestic legislation, ranging from strHip mining to oi!
conservation, floundered amidst parcisan rivali 7, che pressure of lobbyists,

.and the usual array of procedural wrangles. It was the same cld Congress

afcer all, described by Kearns as showing “the instinct for survi. " che
"avoidance of controversial. issues,” an "unwillingness to take che 1nitia-
tive,” and the “avoidance of responsibility.” The explanations for Con-
gress’ failure are not difficult to grasp, but they may 'be incapable of ready
solution, '

The decline cf “legisiative government” and the. rise of executive-
administrative or “presidential governmenc,” analyzed by K.¢-irns,
Kurland, Schlesinger, and ochers, is not. as Richard Goodwin points cut,
a process unique to the United States in che last one hundred years. Tt has
been a wide-spread development in all nations forced to cope with those
combined problems that historians, economists, and sociologists equate
with “modernization” and the emergence of "mass societies': growing
populations, rising induszrial output, the shifc from rural to urban com-
munities, che vastness of mnost institutional life '
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Congress and the Legislative Power
Even-without che steady enlargement of presidential power chat took

" place, as Schlesinger writes, because of our “imperial” role in foreign

affairs, it seems doubtful thar Congress could have resisted the crend
toward executive government in che management of most domestic prob-
lems. The enactment of general laws by Congress and che delegation of
the day-to-day application of those laws to administrative agencies has
been one of the inevitable consequences of the growing responsibilities
placed upon government ac all levels in our society. Huge, impersonal
bureaucracies have arisen from local city halls to Washingron, and,
through their rule-making authority, they determine in large measure che
scope of particular regulations as well as che distribution of economic
penalties and rewards. The actual and potential abuses of chis system are
too well known to require elaborate documentation, bur what is che
alternative? ' . ‘

Could the Congress, for example, rcgularly allocate airline routes and
radio franchises, determine “reasonable” freight “races, inspect poultry,
adjust bank reserves, and approve FHA loans? Conceivably it could, but
not without becoming'so mired down in the derails of legislative man-
.agement that it became even more incapable of adopting general laws.
'Administrative government has been one of the most creative and neces-
sary additions to our basic Consticutional system, without which the
separation of legislative, executive, and judicial power could hardly func-
tion ac all. :

On the other hand, Kearns and Kurland are surely ;mtlfacl when they
point to Congress’ failure to exercise fully its legislative power. Above
all, as Kurland argues, Congress has not been vxgnlant in reviewing che
mthorlty delegated to adminiscracive agencies. By and large, the perma-

t bureaucracy in the executive branch and the independent regulatory
commisions operate without careful evaluation., except when gross in-
comperente or scandal rocks one of the agencies. A flurry of congressional
denunciations and inquiries usually follows, but these exercises normally
testify to the fact that congressional review of programs has not raken
place in.che past.

In 1971 for example, Congress ‘passed a landmark Mige Safety Act and
created a single-man review .Board to ‘process complaints from mining
companies: subject to the new regulations. Through che spring of 1975,
not one appeal had been filed with the board. The employee, drawing a
salary in excess of $19,000 a year, spent his entire day listening to
classical music (normally-Beethover) and lamenting the board's inactiv-
ity, which he finally brought to the attention of television reporters!
Belatedly, Congress acted to modify_the administrative procedures of the
Mine Safety Act, having neglected for four years to mqulre into its opera-
tion and enforcement.
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a House incumbent is diffi

- gravely wounde

% e recent exposé of domestic CIA activiiies, many o fhn i -lat':;- .
of existing statutes, revealed extensive adminiscratize cetlancs of v
enacted by the Congress. Examples such as chese suggest ot «nore r‘m.
Warergate will be required to redress the balance betvcn the notional
legislature and the adminiscrative government managed by the White
House. Congress, as Kuriand and Kearns argue, must become more atten- -
tive to the traditional, day -to~day concerns of a legislacure: not-only
adopring laws, but seeing to it that che laws adopted are in fact carried out
as Congress intended.

" Solutions to other “weaknesses” in congressional government seem less
obvious. Lengthemng the two-year terms of House members might di-
vert accention away {rom a preoccupation with reelection to the pressing
business of investigations, law-making, and administrative oversight.
Such a change, however, would perhaps eliminate che last vestiges of
“popular’’ control still present in the House of Represencau.ves. Defeating
under the present circumsrances; two
more years of incumbencyWill not make it easier for potential challengers.
The much-criticized:-spfiiority system, for example, would in all probabil-
ity become more entfenched. However, the new House, elected in 1974,
displayed considerable hosuhty to the seniority system by unseating a few
veteran commitcee chairmen, including the long-entrenched head of the
powerful ‘Ways and 'Means Committee, Wilbur Mills of Arkansas.
Whether chi rebellion signals a permanent change in che deference shown
to che seniority system remains to be seen. Chairman Mills, afrer all, had
not behayed with great decorum in public before his retnoval, and a
;ader is aJways easier to bring down thun one untouched

by scandal.

" In creatidg two-year House terms che framers of the Constitution sac-
rificed longer tenure and its accompanying expertise for the benefits of
popular renewal and ferment. Increasing the lengch of House tenure will
certainly not make it a more responsive insccument. -Whatever its mmany
defects, che seniority system has in fact provided a large meesure of vital
continuity in the legislative process from Congress to Congres:. Anyone

‘who believes that the modern House of Represencatives is synonymous

with incompetence, ineffciency, and disorder should read the proceed-
ings, debates, committee reports, and newspaper accour:rs of that unruly /
body in che nineteench centuty when turnover, as Kearns notes, was much
greater from session to session and when the difficulcies of transacting
even routine business (such as che election of a Speakeér) consumed months
of valuable legislative time. -
Present House members, Kearns notes, spend ag ,_rr at deal of cheir cime
not only on the business of reelection, but duing “service” f.r con-
sticuents.’ Many of these activities seem crivial to the outsider, but in fact
they represent the “popular will” in che saine manner as showing up on
the House floor for a roll-call vote. Not only’do constituents expect their
representauves to behave in this manner, bur a greac deal of the “service”
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" absence Of pomp sur

rendered comes in the form of helping individuals who have innocently
run afoul of some ‘“‘faceless” administrative agency. For every powerful

- corporation president in trouble with the Securities and Exchange

Commission, there are legxons of harassed vetérans and bewildered Social
Secunty clients who receive “personal” attencion from their congressxonal
~presentatives.

~ne Power of the President

Our frequently negative view of Congress, of course, has been influénced
by the appearance of greac energy, power, and decisiveness in the
Brosigency. We have almost come to expect less in the way of initiative
»nd purpose from the Congress than ©om the™President, but this was
surely not che poine of view held by the Founding Fachers. In his Federalist’
i3, G9. reprinted in the Reader, Hamilton not only accempred to dispel
fears that the President would be a king, but he emphasized chat the
grincal subscantive power of the chief executive was to veto legislative
actions initiated by Congress. Unlike the British sovereign, who possessed
#n absolute veto, I a;nxlton argued, the American President coul-d be

7 .uerridden by fhe Congress He was not a king, nor even the “Grand

S~ igaior . . . ch&'khag of Tartury .. . the Man of the Seven Mountains, or
. the governor of [New, York." )
Although pretentifus titles were initially put forth to-invest che office
with great di'gm's?}? uropean visicors to America during the firsc half of
the nineteenth'Tencury, such as Francis Trollope, were chagrined by the
unding the oftice. Andrew Jackson, whose enemies
later accused him of wcting like a king, largely because they could not
override his vecoes ih Congress, did not have a special, Presidenc-elect
steamboat. to carry him to the nation’s capital. He rode with the people,
just as Lincoln did when traveling by train from Illinois to the East after
his election. The idea of an “imperial” Presidency would have ascounded

. Hamilton, Jackson, and Lincoln. What, then, is meant by it> How and
- why did an “imperial” Presidency arise in America?

As Kearns points out, chere has always been a hybrid nature to the
office, “half democrat, half king,” in thac the Presidency represents the
largest expression of popular approval and at che same time transcends
that purely representative function by embodying the nation itself. This
has been especially true in che case of foreign policy. And in foreign

policy, as in other areas, che problem has begn boch insticutional ahd

personal. .

Reversmg Congress’ waning influence over foreign pohcy w:ll not be an
easy task, even in the wake of the Vietnam debacle, Warergace, and
Nixon's resignation. As Kearns and Schlesinger suggest, the greatest
inflation of presidential power has taken placé in p'ecxsely these areas of
diplomacy and war-making.

From che days of Washingron and Jefterson, bach “strong” and ° wmk”\

" Presidents have displayed considerable reluctance to share responsibility
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with the Congress when negoriating and fighting abroad. Jefferson, after
all, imposed a provocative embargo on trade with England and purchased
Louisiana before consulting “the people’s represencatives.” Polk likewise

“made war on Mexico without prior congressional consent in much che

same manner that Nixon invaded Cambodia and Laos. Two reasons—one
Consticutional, che other deeply political-—account for chis consistent
pattern.

In the firse place, neither the Congress, the President, nor the courts
have been eager to define the precise boundaries betwsen che legislature’s
power “to declare war” and the executive’s power as “commander-in-
chief " of the armed forces. One would think chac the lucter could only
begin after che former had been exercised, but such has not been the case.

Even the recentdly enacted War Powers Act, a congressional response to

Vietnam, permits the President to wage war for days before securing from
Congress a formal declaration of support! No doube che technology of
nuclear war requires that some initiative remain wich the President, buts
recent history also suggeses chat limited military operations, once begun,
have 4 tendency to become major commitments.

Persistent -avoidance of these difficult Consticutional issues, .lbovc all
by the Congress, suggests a troublcsomc conclusion, too: the representa-
tives of the people (and perhaps the people themsclves) have basically
agreed with che initiatives taken by the President in foreign atfairs. Op-
position to the Vietnam War did not- become politically “respectable”
until 1968 or 1969. Only two Senacors ob,cctcd to the now infamous Gulf
of Tonkin Resolution that encouraged Johnson and Nixon to escalate che
conflict in Southeast Asia. About as many protested when Theodore
Roosevelt “seized” Panams; when Wilson invaded Mexico and Russia;
when Truman, ignoring the U.N., sent military advisors to Greece and
combat troops into Korea. In short, the failure of Congress to *‘stand up”
to the President in forcign affairs has reflected the enthusiasm of che
legislature and the American people for wielding a big stick abroad,
getting toughewich revolutionaries, and policing the morals of the world
generally. v

In che «nd, no amount of law- m.xl\mg., or Constitutional apalysis will
modify such ateicudes. It is up to the pcop}c, as Adlai Stevenson argues, to
demand not only more candor in the making ot forcign policy, but to

" insist upon a different foreign policy altogecher. M

If presidential auchority has grown very large as a consequence of our
foreign policy, so, too, has the office come to dominate an ever-widening
arega of domestic life in response to the manifold economic and social
crises tiat have plagued the nation since the turn of the cencury. - The rise
of administrative government has been fundamentally che rise of presi-
“dential government on the model of Theodore Roosevelt, “Woodrow
Wilson, and=fanklin D. Roosevelr, all of whom decisively shaped che
content as well as che expectations of the office. They all believed that the
President, representing thc largese constituency, should exercise national
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leadership by proposing a coher¢ne program, initiating legislation, mar-
shaling s .t for his objectives in the Congress, and appointing capable
subordinaz s .0 administer che resules
This model of presidengial ?Idershlp has served our society well. We

cannor, as J; MacGregor Burns points out, really afford cthe luxury of a
passive, afachetic chief executive in che last third of this century, any more
than we could afford one during che grim years of the Grear Depression.
We empharically need, Michael Novak writes, "an executive officer who
can be held accountable for policies thac atfect the many diverse publics of
the land.” Nor, as we assess the Presidency in the aicermatch of Watergate,
as many of our Reader contribucors do, should we forger chac all of che
positive national achievements rmade during the past seventy-five years in
the areas of social welfare, consumer protection, the rights of labor, and
racial justice came abour under the auspices of “strong” Presidents and
their administrations. \ :

The Decay of the Party System .
The sheer size and compiexity of American government, a reflection By
and large of the scale of our society, have in turn become key faccors in the
decline of political participation and the decay of the party system. As
Kearns, David Broder, and others allege, the revitalization of Congress
and a renewal of the Presidency cannot take place unless and until citizens
take patt once again in the political process.

It is a sobering thought that a greater percentage of eligible voters
participated in the national elections of James Madison's time than in che
years since 1900. Kearns analyzes many of the social changes chat account
for this decline: che erosion of party patropage, intense social mobility,
and the dispersion of ethnic communicies. Responding to these
transformations, the parties have become increasingly homogenized in
their techniques, platforms, and candidates, especially following the
Great Depression, when a broad consensus developed <o .support socxal
welfare programs and governmental direction of the economy.

Since the turn of che century, the drop in”electoral participation has
been very severe among che lowest social-cconomic groups. But even
within the amorphous middle class ~voseg tutpout has declined relative to
population, Several explanations for chis trend have been put forward, but
the most convincing seem tobe that many voters sense, their decisions in

* . the polls wnll not significantly Yransform the direction of public policies

that are man.tgcd by permanent, nonelective bureaucracies at the Jocal,
state, and Federal level. The avc\mgc citizen also believes cthat his or her
influence, relative to that of more organized, better financed special in-
terests, will not weigh as heavily in the -shaping of public policies.
Neither of these perceptions is whelly inaccurate, especially che laccer. As
Karl Hess, 4 former speechwriter for Senator Barry Goldwater, puts it; A
few do rule. They rule because they want to rule. It is cheir character to do
it, not a failure of their character.” :
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Limications upon campaign contributions will solve only part of che
problem by restoring a sense of equity to the elecroral process. It will not,
however, reduce the sometimes arbitrary power exercised by permanent -

_bureaucrats or necessarily inspire the existing parties to develop new

programs. There has not been a successful “radicsi” party in chis nation
since the Republicans challenged tha status quo over slavery in the
pre-Civil War years. Subsequent efforts eicher to redirect che energits
and purposes of the major parties or to launch a third-party renaissance -
_have failed rather consistently. .

On che other hand, our two major parties have recently made attempes
to broaden participation  in their internal affairs. The Democrats, for
example, during their 1972 National Convention, guaranteed representa-
rion ro specific population groups: che young, the elderly, racial
minorities, and women. In addition, they agreed to hold “mini-
conventions” every two years to adopt témporary rational placforms and
to approve represeneation plans for delegate selection.

Reforming the Government e _

The present condition of American politics, discussed ac length by
Kearns, Guodwin, and Pecer Drucker, is not one to inspire greac confi-’
dence or enthusiasm. Nor do many of the proposals advanced by our
authors have the universal assent of political scientists or ocher “experts,”

-to say nothing of ordinary citizens and poliricians.

Kearns urges the restoration of what she calls “a competitive social
context,” while Goodwin calls for incteased "décentralizaqion." Boch
argue chat che centralization of governmental power has gone too far and
that authority should be recurned to units of government closer to the
people. Drucker's plea for “reprivatization” expresses a disenchantment
with government itself and a belief in the desirability of more private
initiative, especially through business insticutions.

Their actacks focus upon che size and impersonality of most of our
institutions that reduce che significance and consequences of individual
decision making. Drucker singles out government as che principal of-
fender in chis respect, but Kearns and Goodwin call atcention to che fact
that many socalled “private” organizations, including business corpora-
tioas,” universities, and labor unions, exhibir cthe same patcerns of bureau-
cratic organization, insensitivity to individuals, and incompetence. New
York City may be financially croubled, bur so, too, are such giant firms as
Lockheed Aircraft and the Penn-Cencral Company. Kearns, in fact, arguaes
that we must give first priority to the dispersel of economic power,
including the break-up of large corporate monopolies and drastic reform
of the tax structure. . .

Drucker’s criticism of the expansion of governmental regulatory, plan-
ning, and management activities seems to ignore the fact that many of
these functions were assumed by public agencies only after the private
secter proved incapable of handling them with some dcgree of efficiency
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and justice. The stock exchuanges are subject to strice regulanion today
because investment bankers, stockbrokers, and traders could not regulate
themselves. “Reprivatizarion”™ sounds good n theory, but how would 1t
work in the case of meat inspection. prescription drugs. and eforts o
eliminate industriat poliution? The Food and Drug Adnunistration and
the Environmental Protection Agency may have their problems, but does
the solution reside in their abolition and a restoration of private control
.md wmtiative? '
2 0f-the othier hand, do Kearns and Goodwin place L\.ngLmud conti-
dence 1in "a competitve soct i context” and “decentrabizanion”™” One can
deplore the presence of swollen tortunes that discort the soctal process and
noncompetitive monopolies that gouge the consumer, bur those familiar
with the more wdde-open, competitive cconomy of the late mineteenth
century would not recommend 10 as cumplmmg the deal in human
relationships, espectally in view ot ats price wars, depressions, and sweat-
shaz worksng conditions for many employees

Calls for “decentralization, " moreover, frequently 1gnoge the degree to
which the American government, desprte sevenry-tive years of expansion
i Washingeon, remains Cipable of endless manipulation ac the state o
local fevel in response to even neighborhood pressures. tears. and desires.
The real question s not “decentrahzanon™ inomany Qses, but what
groups or mzerests within 4 local unie will exerese power and for what
cnds

Imagine, finally, o hghe of all vou have read, that vou coald amend
the Comstitution of pass new laws to alter the present stiucture o
Amernican gosernment. Whao chunges would vou make and why would
you make them? Moro inporzanty, would these changes, i vour opan-

“hon, bring aboat 2 higher measate of parmiapanion and enthusasm among

your ltilm\- Ctizens?
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STUDY QUESTIONS >

L. Describe the divisions of rower between the national government
and the states and localities in the American federal system. How and why
nas the original balance altered since 17897 Is it possible or desirable to
restore that balance in today’s world?

SUGGESTED GUIDELINES

Consider how the Constitution 8ave only certain powers to the Federal
government and rescrved the rest to che states and the people. Review
again Higham's discussion of why localism and decentralism were impor-
tant conceins in framing the Constitution. Note too that all government
T was-intenyled to be kept toa minimum, with as lictle intrusic. as possible
on private activities and wich voluntary groups performing important
functions. Consider Kearns' description of how the role of the national
governmenc has expanded at the expense of state and focal units and
voluntary groups. What factors does she mention? Whar does Goodwin
add? Consult Broder also as to how party politics reflects the decline in the
effectiveness and importance of the parties. '
Now ask whether modern life has become so complex that the original
balance cannot be readily restored. Does Kurland's explanation for the
e d~cline of federalism suggest that the original balance is irretrievable? Are
the states w0 longer viable units when interstate regional problems are at
issue? Can the Federal government provide leadership and funding with-
out unduly interfering with state and local control? What do Drucker and
Goodwin have to say about the effectiveness of Federal progiams? Are
state and local officials, legislators, a~d bureaucracies any more effictently
responsive to citizen concerns than their national counterparts? Do you
share Parrish’s doubts, expressed in his Study Guide essay, regarding the
various reform strategies Kearns, Drucker, and Goodwin advocate to
reviralize federalism? Finally, do you believe a restoration of decentraliza-
tion and voluntarism, if it is possible. would benc:ic the average citizen?

2. How and why have American attitudes toward the Presidency changed
over time?

SUGGESTED GUIDELINES

First consult Hamilton and Kearns' second article regacding the historical
background to the oftice. Then observe how Kearns ties the fact that.we
both revere and dende our Presidents in the dual rolc we expect them to
till—half democrat, ‘haif king. How does Novak's view of that dual role
ditfer from Kearns'? How can we expect the President to be the “represen-
tative of all the people,” as Burns maintains. when we oten elect congres-
stonal majorities of the opposition political party? Have Gur traditional
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expectations beceme unrealistic as party politics developed in diffrent
ways? Do Trollope’s observations of attitudes toward President Jackson
and Adams" caustic fictional account of late ainetéenth-century presiden-
tial pof'\itics only reflect their times or are they stiil apt today?

Cons\der the reasons given in several of the readings for the growth in
the power of the Presidency in this cencury relativego the other branches
of the Federal 2overnment. Hos s thar growth tfected public attitudes
toward ¢ otfice and its holder? Note too the effects of television on
election campdigning and the expansion of presidential staff thac Kearns
describes.- He - have these developments reshaped our expectations and
our Presidents’ own views of thernselves? What do the several assassina-
tions of American Presidents and the public response to them reveal?

Obscrve the factors Schlesinger sees as producing che “imperial
Presidency” under Richard Nixon. How did public attitudes contribute
o that development? Was Nixon's demand for respect for the office as
such realistic? What was che - ftcer of Watergate and Nixon's departure on
majority atticuc>s? Does a lack of confidence in the office itself remain?
Finally, consider whether your own view of the Presidercy has changed
with time. and if so. why it has. ,

3. Which of the various proposals discussed in this section for reforming
the Presidency and restoring the balance of power between the Executive
and Congress do you believe show the most promise of success?

¢ 'GGESTED GUIDELINES

werve first what the division of powers among the branches of the
Federal government was intended to achieve and why we are now con-
cerned about the imbalance that has developed. Note Kearns' and
Kurland's descriptions of the v branches’ constitutionai powers and the
“checks™ each has on the other. What powers does Kurland believe the
Congress has failed to exercise? What factors explain "congressional abdi-
cation”? Kearns points particularly to Congress’ concern with reelection as
contributing to the rise of presidenrial power. Consider here Parrish’s

_Jiscuasion in chis Study Guide <€ the probable effects of changing the

~wo-vear House term as a sc'ution to that probiem. Would Kurlard's
i .xgestions as to how Congress could reassert its prerogatives be sufficient
to restore the balance? Is the pull. willing to exercise its swn respon-
sibiliries here? .
Consider the proposals Sciiesinzcr vutlines: the plural executive, the
Mansfield-Aiken amendment, che British parliamentary system approach,
and Ervin's ateempts to curb executive privilege. presidential impound-
ment, and abuse of the puwket veto. Do you agree wich Schlesinger's
assessment of these proposals? Burns and others warn that we must not
averreact to recent developments and weaken the Presidency too much.
How strong must the modern Presidency be? Can wr curb the President’s
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powers in foreign affairs and war-making without crippling his capacity to
provide necessary leadership in the domestic sector’ Burns recommends
assuring the President access to innovative ideas and a “vigorous, coher-
ent, creative opposition.” How does he expect this to come abouc? If, as
Vermont Royster and Kearns note, the growth of White House staff
functions ac the expense of the Cabinet has contributed to presidential
isolation from the people, can this be readily corrected? How would:
Broder's and others’ proposals for reform of paety politics correct the
relationship berween Congress, the President, and the people? Has recent

- congressional performance put any of . these proposals in & new light?

Finally, which of the proposals you have considered would you recom-
mend? -

4. Is the decline of che major political parties a dangerous development
for American democracy?

SUGGESTED GUIDELINES -

Nete chat the two-party system was not envisioned by the Constitution’s

.

~ framers, but,developed gradually out of many separate factions as the new

governmental system went into operation. Our system setcled early into a
confrontation between two major parties in contrast to che multi-party
systems chat developed in many other representative democracies. Al-
though new major parties have replaced others from time to tme, and the
coalittons of interests chey represent have shifted, minor parties continue
to play only a marginal role in American politics. Your task here, then. is
td consider both rhe two-party system and che role of political parties as a
whole in che democratic process.

First consider the evidence Kearns and Broder find of party decay: voter
apathy, refusal to identify wich any party, ticket-splitting, chird parties,
and ad-hoc political coalitions. How do Kearns and Broder explain recent
citizen apathy? Is che “sheer size and complexity of American govern-
ment” a2 major factor? How have traditional party functions at che local
level been :ffected by cthe civil service merit system and the growth of
government bureaucracies? How has television affected che party presi-
dertial nomination system and contributed to 'confrontation politics™?
Do you share Broder's view that the best hope for revitalizacion of che
parey system lies in reform at che state level? How real is the danger chat
party impotence could lead to a dicratorship by a demogogue, as Broder
wams? If we are moving toward the fractionalized party system typical of
many democratic countries, is that necessarily bad?

Consider che reforms Broder propose.. Do you think the public can
become sufficienty recommitted to political participation to make chem
work? Are they even necessary? Finally, consider your own atritudes
toward party politics. Do you chink your personal invelvement makes, or
would make, a vital difference in preserving American democracy?
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Time Chart

*denotes an.event discussed in the newspaper articles or readings

40,000-25,000 B.C. *Asian man migrates across Bering Strait from Asia to
North America. :

+ 2000 B.C.-A.D. 900 Growth of Mayan Civilization on the Yucatan peninsula,
’ Mexico:.
. /.
982-986 Norse explorations and settlements in Greenland.
1100-1300 *Indian pueblo culture in Arnizona, New Mexico, and

Colorado :eaches its zenith. -

1492-93 _ Columbus’ fleet reaches San Salvador, Cuba, and- His-
paniola (Santo Domingo).

1499 Amerigo Vespucci explores South American coast near
the Amazon River.

1507 Martin Waldseernuller, a German' geographer, suggests

that the New World be called America.
S/

1519-21 ' Hernando Cortes coniquers Indians in Tabasco, Mexico
and completes conquest of Mexico.

1523 Franciscans found first missions in New World.

1565 Spanish found St. Augustine, Florida.

1570 *League of the Iroquois, a confederation of Indian tribes,
created. The Indian population of North America
€. 1500 had reached approximateiy one million.

1577-80 Francis Drake reaches San ancisg;i_ﬁgy.
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- 1584 ) Sir Walter Raleigh sends colorrigh expedition to Notth

Carolina. From this effort cam ecclement of 100 at
Roanoke Island. '

“n

1604-06 Samuel de thamplain explores coast of North America
‘ as far south as Cape Cod.

1607 *Jamestown founded.

1612 , John Rolfe Abegins tobacco cultivation.

1619 *First Africans brought fo Vir'ginia.

1620 *Pilgrims r;ach Plymouth, Massachuseu:s.

1624 - Dutchsettle New Nederland.

;629 | ’ Puritans .sgtfl;r in Massachusetts Bay Coiony. /
1643 Massachusetets, Plymouth, Connecticur, and New

Haven form the United Colonies of New England to
resist Dutch and Indians.

1708 ' German immigration to America begins.
1728 ' Scotch-Irish immigration to America begins.
1754-63 .. French and Indian War
1764 Parliament adopts Sugar Act to raise revenue in colonies;
“provides for use of general search warrants.
O
1765 Stamp Act imposes tax on newspapers, legal documents,

and other papers in colonies.

72

79



1770
1774
| l775>
1776

1784,

1787}

1785
1787

1788

1789

1798

1801
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Boston Massacre
First Continental Congress meets.
‘Baccles of f_exington and Concord
"De'claration of Independence

Articles of Confederacion racified; United Staces of
Ameri¢d created. )

[y

Peace of Paris

*Conunencal Congress adopts Northwest Ordinance di-

viding land in the northwese into townships six miles
square. ’

Cansticutional Convention nieets in Philadelphia; Con-
stitution submitted to states for ratification.

®*Publicacion of The Federalist, (V:(Lttcn -« Hamilton,
Madison, and jay.
Constitution goes into effece after New Hampshire rau-
fied on June 21. )

Washiggton elected Presidenc. On March 4, firse Con-
gress meets i~ New York City but fails to transace busi-
ness because’ic facks a quorum.
Congr-ss adépts Federal Judiciary Act on September 24,
providing for a Supreme Court of six members, headed
by a chief astice, John Jay.
*Bill of Rights submitted to rhe staces for adoption. (Rat-
“ified in 1791 #

*Congress passes Alien.and Sedicion Acrs.

Jefferson inaugurared.
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1803

1808
1812
1814
1825

1828

1830

1831

1834

1836

1846

1848

\ \ 1849
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. o V‘v.dg‘_‘!; . ) - -
Supreme Court, for fitst time, declares an act of Congress

unconstitutional in Marbury v. Madison.
Louisiana Purchase doubles size of United States.

Slave trade ended.

Congress declares war on England.
o

.
i

Francis Scott Key writes The Srar Spanglg_af,B;nner.

Opcening of the Erie Canal stimulates westward
movement. ‘.

Andrew Jackson elected President. Y

*Indian Removal Act calls for moving Indians westward
across the Mississippi River '
Joseph Smitt: issues The Book of Morman.

.

Cyrus McCormick introduced the first mechanical reaper.

Pennsylvania creates rhe first free school act outside of
New England.

Bureau of Indian Affairs established by Congress.

United States declares war on Mexico.
Oregon Territory acquired.

'
'

Mexican War ends. Mexico cedes to U.S. arca of modern
California, Nevada. Utah, Arizona, New Mexico, part
of Colorado.
. £ 4
\
*Gold Rush to California

=
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1857 ' *In the Dred Scott case, the Supreme Court declares that
U E blacks cannot be citizens and that Congress cannot-for-
B i 2 bid slavery in the territories.
g _ L
1861 Lincoln inaygurated. On April 12, South Carolina

j ’ troops.attack Fort Sumter.

1862 *Congress passes the Homestead Act, offering any citizen

\ who was the head of a family 160 acres after five years of
continuous residence and payment of a small registration
fee. '
*Emancipation Proclamation

1865 Lee surrenders at Appomattox, ending Civil War.
- 13¢h Amcndme‘n'tiabolis'hes slavery.
1866 | ‘Congress sends the 14th Amendment to the states. (ILu-
o ified 1868.)
1869 . First transcontinental railroad
. \‘

1870 *15th Amendmen: forbids denial of vote on grounds of
race or previous servitude.

1876 *U.S. Centennial
Hayes elected President after disputed election with
Tilden,

1879 *Maj. John \Wcsley Powell's Repori an rie " ands of the Arid

' Regions of the United States.

1882 *Congtess passes Chinese Exclusion Act, forbidding Chi-
nese immigration for 10 years.

1883 *Pendleton Civil Service Act intror'uces metit syscem in
goveinment employment.

1886 *Statue of Liberty unveiled.

/
/
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*Dawes Ace allors 160 acres of reservation land to cach

indian tamly head.

The Immugeacion Restrrcuon League 1s organized in
Massachusetes and begins to campasgn to reserict smmy-
wration throush Loy tests,

L4
*Supreme Court adopts “yeparate but equal”™ doctrine in

wase vt Plecgy v Ferenin
. N . N
Buoston opens the fime subway o the Unered Scates

Spantsh-American War aver Cuba
In Willearms v Mosiogpe, Supreme Court permues Jis-

e ot blacks

sratichise

Theadnre Roosevelt maugurated President tollowrng as-

sassinatin of MoRaniey

Congress adoprs Pure Food and Drug Act and Meat

Inspectinn Ace e

Roosevele calls the tirgs White Hease Conterence on
Conservation :
Fisst "Mode! T Ford

Wodrow Wilsorn clered President

Umitasd States enrers World War |
*in the cse of Schencd v United States. deadded June 19,
Justice Holmes sees down the clear aad presenc danger”
test for First Amendment decisions,

Jeanette Rankin becomes tirss Congresswoman.

Conpress passes the 19th Amendment wlhng for

women's sutfrage. (Ratified 19200
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1924

1929

1932

—
o]
e
>

19354

1940

1941

1942

1944

1945

1947

*The Immigre vn Co w Ao r smats annual unmigranion
to 2 per cent of :he mwsl e of cach narionaliey ressdent
in thr United Sta o by i census of 1890,

*ln Dimitead v. Unsted Stares. the Supreme Court rules
that wirctapping 1s not uncon-rItunota.

Seock marker crash
Franklin Roosevele clected. President.

*Tennessee Valley Authonty created o conscruce datns

and generate electric power

Beginning of New Deal legislicion.

*indian  Reorganization  Act  encourepges  Cribal
selt-government.

Roosevelr elected to third term as President
1

Urnired States enters World War H toliowing Japanese
attack on Pearl Harbor,

*Roosevelt issues exceutive order authorizaing mulitary to
exclude persons trom resenicted areas. As a resule,
110,000 Japanese .m\} Japanese-Americans are moved o

relocation camps.

Roosevele elected o fourth term. Congress posses 7G|
Bill of Rights” providing extensive educational benefies
TO War vererans

United States drops twe atomiac Bombs on Japan, ending

World War 11,

Begruming of Cold War

N y



1948 Harry S§. Truman elected President. Truman orders de-
. segregation of military and civil service.

1950 United States enters Worean War,

1951 *Eleven feaders of the American Communist Party con-
victed under the Srith Ace for conspinng to advocate
the overthrow of the United States government.

1952 Dwighe D, Eisenhower elected Pressdent.

1993 *Earl Warren named Chicef Justice of the United Statgs.
“Congress terminates federal services to Indians, places
them under state supervision.

199 % *Supreme Court declares racrally segregated public
schools unconst:eutional i Broun v. Topeka Bourd of
Edicstion.

N

1955 . “Led by Rev Martin Lurher King, Jr., blacks begin boy-

i ol aganst bus segregation i Montgomery, Alahama,
1ase . Spumx\l Liunched by Sovier Union

N -

1959 Aalaska and Hawan admugted 10 the Union.
1960 John Fo Kennedy elected President
1962 Kennedy impuses naval blockade on Cub.. in order to

force removal of Sevier missrles /
*in Buker v Core. Supreme Court sstablishes principle of
Ofte iny, DRE YOI -

Cesar Chavee bepins to orgasize Mexican-Amencan farm
““)rkl’f‘s )

1963 Presides s Kennedy assassinated.
Martin Luther Kang . Jr | leads march on Washington.
*In Gudegn v. Watnunipht, Supreme Conss rules poor de-

fencdants have right 1o counsel.
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1964

1966

1967

1968

1969

1971
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Congress passes Civil Rights Act barring racial-segrega-
tion in public-accommodations. ’
Lyndon B. Johnson viccted President.

Congress adopts Gulf of Tonkin Resolution authorizing
-President to take increased military action in Vietnam.

American combat troops in Vietnam reach -400,000.
Stokely Carmichael launches Black Power slogtznA

. /
Johnson names Thurgood Marshall as the firse black o
serve on the Supreme Court, -

Wochard Nixon clected President.
Moertin Luther King, Jr.. assassinated in Memphis.

St Armstron }XU,)“ILS tisst Amnerican to “-1“" on (}l(.
K
moon.

sNew Yurk Time abd_Washington Puit begin publishing
secret. Defense Department report on Vietnam War,
leading to the Pentagon Papers case before the Supreme
(Court.

2ichard Nixon reefecred Preadent
*Langress votes 1n tavor of the Equel Righes
Amendment

Watergate heanngs begimn helure Senator Ervin’s
subvommiitee.

Crase-tire i Viernam, withdrwel of Avwenican forees,

Richard Nixon resigns as Pressdent. Gerald Ford be-
comes st pennn to occupy White House through
appointmene

*America celebrates the begimmng ot s 200th anmver-

sary on July 4
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