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FOREWORD  

The preparation of students'to become skilled, productive, and self-
fulfilled workers is one of the schools' major functions. There is 
widespread concern among employers, labor organizations, and'govern-
mental~agencies about the effectiveness of the schools' contribution 
tó the skill preparation and work attitudes of young people. Such 
concern is not misplaced, for studies of the American irork force 
indicate  the strong presence of dissatisfaction, uncertainty, and 
hostility toward their jobs among American workers. In response. 
to..tnese evidences of unease about the role of work in the lifè of 
the nation, educational planners have given increasing attention to  
school•; programs which contribute to the work-reádines, of youth.  

Tn'e SC(Io ol District of the.City 7of Pontiac,- located in an indüstrial  
center and serving a working population, is very conscious of-its 

'responsibility to assist Pontiac studeríts in making a successful 
yransiti.on from school to work.' Recent years have seen substantial 
progress'in our programs in'cai'eer.development, career education, 
and vocational. education. We„are proud of our progress,•but we are 
aware that many of our students are not prepared sufficiently to 
cope with-their uncertain vocational futures. The Decision-Oriented 
Evaluation System (DOES), a.project funded under Part C, Voçational_ 
Education Act, and reported in part in this publication, bas afforded 
the Pontiac schools an excellent oppórtunity fo examine and evaluate 

,.portions of the di,strict's programs in vocktional education and'work 
experience. Zhe findings frOm the study will "provide valuable' infor- 
nation for school district planners,and decision makers in determining 
future program directions. It is our sincere hope that the DOES 
 report will be of assistance to other educators,, as they examine their
programs ià vocational education. 
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INTRODUCTION 

Work Studies, Cooperative 3Efiucation, and other similar 

programs are integral parts of the- weLl rounded educational'

experience being provided for today's students. Above and 

beyond providing studen`t,awareness of some .of the'.realities 

and rewards of any specific arda of employment, or. career. 

the student must learn ar&.be comfottable with the concept 

that employment requires adherence to. rules and restrictions 

and is nota utopian world of laissez faire, restrictionless 

independence and total freedom., Using a working knowledge 

and understanding. of the pertinent laws and regulations, 

the student can be. provided with a method •aird tóols for 

compliance and can be khown that auch compliance need not 

be stifling, but rather enhancer the possibility. of 

securing the rewards that'are available. 

To provide an effective program for it's-ètudents, a 

school administration. must keep each member of its staff 

abreast of the. current, laws and must develop policies and 

procedures• that are in accordance with all requirements. 

It must be remembered throughout that, the employer, while 

he has many responsibilities in+these areas, is primarily 

interested in pfoducing goods or services for profit, 

not educating students. It is, _therefore, incumb.ent upon 

the school administration, the work coordinator, and 

other responsible educators to monitor and supervise all 

such programs and ensure that all requirements are being 

met. 



	

SPECIFIC STATUTES  

The two primary statutes relative to employing a minor 

legally are: 

1. The Federal-Fair Labor Standard& Act of 1938, 

as amended, (29 USCS, par. \201, et seq.). 

2. The little Juvenile Employment Act of 1947, 

(MCLA T7.701 et seq; MSA 409.1 et seq.). • 

The State Hours and Wage laws relating to maximum 

working hours and minimum, wages will also be discussed as 

they apply to the legal employment of minors. 

FAIR LABOR STANDARDS ACT OF 1938  

Federal law applies to employers and employees that 

are engaged, in any form or manner; in "commerce". The  

Act defines commerce as "trade, commerce, transportation, 

transmission or communication among the several States or 

between any State and any place outside thereof", 129 USCS, 

par., 203 (b)]. This includes the production of goods for 

- commerce, which phrase is defined at 29 USCS, paragraph 

203,(i) and (j). The definition contained in the various 

provision of the Act is sufficiently broad to include 

producing, manufacturing, mining in any manner, handling 

or transporting, or in, any other manner working on goods 

wh ch t'ravel in interstate commerce, or in any closely 

related process or any occupation directly essential to, 

the production or handling of any such goods. This would 
• 

include employees working in communications industries, 

such as radio, television, telephone, etc., or employee& • 



who work for industries or enterprises which regularly 

use the mails, telephone, and other, means of interstate 

or foreign communications. Examples of establishments 

which are closely related to such indústries would 

include hotels, motels, restaurants, hospitals, laundries, 

dry cleaning establishments, schools, and any other • type 

of enterprise which services such industries. It must be 

pointed out that the definition is extremely Úroad; how- 

ever, most, employers will know whether or not they are 

included in the requiïements of the Fair Labor Stapdatds, 

Apt. 

Minimum Wages: 

The Act provides that, "Every employer shall pay to 
	

each of his employees, who in any work is engaged• in 

commerce or in the production of goods for cömmerce, or 

is employed in an enterprise engaged in Commerce or in 

the'próduction df goods for commerce, wages at the follow-

ing rates: 

...not less than $2.30 an hour after December 31, 

1975, except as otherwise provided in this section 

(29 USCS, par. 206)." 

The balance of this section of the Act relates to 

numerous exceptions and exemptions, among them being 

student-learners, apprentices, and several other excep-

tions which will be dealt with herein. 

Student-Learners: 

If an employment situation qualifies the minor employee 

as a,student-learner, that employment need not comply with 

the minimum wage requirements óf the Federal Fair Labor 



Standard's Act. Pursuant to the régulations issued by 

the United States Department of Labor, Wage and Hour 

Division, "a student-learner is a student who is 

receiving instruction in an accredited college or 

university and who-is employed on a part-time basis, 

pursuant 'to a bona fide vocational training program." 

.The tegulations,tontinue to define "bona fJ,de vocational 

training / program" as being'one authorized and,approved 

.by a state board or vocational education or other 

recognized educational body and provides for part-time 

employment training which may .be scheduled for a part 

of the work day or work week, for alternating weeks, 

pr for other limited periods during the Oar, supple- 

mented by, and integrated with a definitely organized 

plan_of instruction dagigned to teach tèchnical knowledge 

and related industrial information'given as a regular 

part of the student-learner's course of study by an 

accredited school, college or university." 

For a more detailed description of the requirements 

for a qualified vocational training program, the Wage 

and Hour Division of the United States Department of 

Labor must be contacted and the specific -employment 

situation must"have-approval from that division of the; 

Department of Labor. Tfie basic requirements, in addition 

to the above definition, are essentially as follows: 

1. The student-learner must be enrolled in 

a qualified program provided by a state 

or local educational institution or in 

a substantially similar program conducted 



by 'a private school.

2. The empkoymenx is pursuant to 11 written 

agreement which próviges tha.t,the oecupa- 

Aions aré either non-hazardous' or shall 

'be incidental to the training of the 

student, the•work shall be for ,inter-

.mittent'and for short periods of time 

and.be Under direct and close supervision 

of a qualified experienced person, and that 

safety instruction shall be given by the 

school and correlated by the employer with 

on-the-job training, and that the 'agreement 

provides for a schedule of'organized and 

progressive work processes which correlates 

to the training provided by-the school. 

The wages of the Student-learner may not 

be lower than 85% of the applicable minimum 

wage as previously outlined. 

4. The..etudent-learner must always be at least 

sixteen (16) .year's of age and, 'fUrthe.r, 
must bee minimum of eighteen (18) years 

of age, if he is employed in any activity 

which  has been déclareçi ,a hazardous 

occupation by thé Secretary of Labor. 

5. The occupation must'be. of sufficient 

.complexity to necessitate a substantial 

learning' period• of the ,development of 

skills; however, the learning may not be 

for the primary purpose of acquiring manual 



dexterity and high production speed'in 

repetitive operations. The employment 

of a student-learner may not displace a 

worker employed iä'the establishment, 

and the wages paid must not tend to impair 

or depress wage rates or working standards 

for experienced workers in the community. 

6. The total number of hours worked may not, 

under any circumstances, exceed 40 hours 

per week and during periods of time when 

school is normally in session, the total 

number of hours for both the academic and 

the employment activities may not exceed 

40 hours per week. 

7. Both the academic institution and the 

employer have the'responsibility of keep- 

ing accurate records of wages and hours 

worked, hours of academic instruction 

received, and certain other records fot 

the purpose of reporting to the Department 

of Labor. For a detailed analysis of the 

specific requirements, the Wage and Hour 

Division of the United States Department 

of Labor must be contacted. 

Apprentices: 

There are certain non-agricultural, hazardous occupations 

which will,  under certain circumstances, qualify for the 

employment of a minor as an apprentice. The United States 

Department of Labor must be contacted for a current list 



of the excéptions, but the general requirements are 

summarized 'as follows: 

1. The apprentice must be employed in a craft 

or trade which the Department of Labpr 

recognizes as an apprenticeable trade. 

2. The work of the apprentice must be incidental

to his tïaining_and"may not be for.the purpose 

bf displacing an experienced worker: 

3. The work must be for short periods 'of time 

and intermittent, and must be under the 

direct and close supervision of a journey- 

man oï other qualified, experienced worker 

in the trade. 

4. The apprentice must be registered by the 

Bureau of Apprenticeship and Training of the 

D.S. Department of Labov and must be employed 

in accordance with the standards established 

by that bureau. For a list of trades and 

crafts which qualify, the Bureau of 

Apprenticeship and Training of the u:S. 

Department of Labor must be contacted. 

Other Exemptions: 

There are Amerous other exemptions to the Federal Fair 

Labor Standards Act in addition to student-learners and 

apprentices, a brief outline of which follows:  

1. Children under the age of sixteen (16) years 

when employed by their parents are exempt, 

providing the occupation is not manufacturing 

 or mining or an occupation declared hazardous 



for minors under the age of eighteen (18). 

Agricultural employment for children under 

sixteen (16) years, when employed by their 

parents, is an exemption, if the occupation 

has not been declared-hazardous and the 

employment is outside the hours during 

which school  is in session. . 
3. Actors or performers in motion pictures, 

theatrical productions, radio or television 

productions are likewise exempt. 

4. Children engaged in the delivery of news-

papers and magazines to the consumer are 

likewise exempt from the requirements of 

the Federal Fair Labor Standards Act. 

Summary of'Federal Fair Labor Standards Act: 

To summarize, any employment involved,in production 

or provision of goods and services in interstate commerce 

must comply with the requirements of the Federal Fair 

Labor Standards Act. Certain exemptions are made for 

student-learners, apprentices„ and other specific 

situations, if the eaployment conforms to the requirements 

of the various statutes and regulations. 

HITTLE JUVENILE EMPLOYMENT ACT  

The State of Michigan has enacted certain statutes 

governing the legal employment of minors in this State. 

The Hittle Juvenile Employment Act can be found at 

Michigan Statutes Annotated 17.701 et seq. The Act 

basically outlines the ways in which a minor, under the 

age of eighteen (18) years, can be legally employed. 



If"the employment,of a minor does not conform to the 

requirements of.the Arçt, that employment is• illegal_ 

and-a criminal fine of $100.00 and/or 90,days in jail 

may be Assessed for each violation of the act. Contrary 

to the Federal Statutes.; the Sta te law does, not define 

the concept of employment, and each situation mùst" be 

reviewed, and analyzed to determine whether or not the

situation is employment. Generally, any compensation 

paid to a student will make his activities employment 

activities. Certain non-compensated activities may also 

be considered employment if the primary purpose of those• 

activities is to produce or assist in,the production 

of goods or services which are sold for profit or other 

gain or benefit. Generally, however, all employment is 

covered under the Act. 

Minimum Ages: 

The basic premise of the Act is that no one under 

the age of eighteen (18) years can be legally employed. 

The only exceptions to the Act are as follows: 

1. A minor, seventeeg6(17) years of age or 

over who has completed the requirements 

and received a valid high school diploma. 

2. Magazine, newspaper, and advertising 

distribution or sales, including the 

solicitation of subscriptions. 

3. Farm work. 

4. Domestic work or chores in connection with 

private residences.  

5. Employment in a trade in whdth the parent 



or guardian is either self-employed or is 

the sole owner of the business and devotes 

substantially all of his normal working 

hours to the operation of such business. 

6. Employment on a campsite as a counselor, 

or otherwise, if the camp is anon-profit 

corporation engaged in citizenship training

and, character building, provided that such

employment is onl during ,periods of school 

vacations. 	  

If the student is required by law to attend school, 

then the work allowed by these exemptions can ohly be 

performed outside of normal school hours, (MSA 17.714). 

Work Permits: 

No minor under the age of fourteen (14) may be issued 

a fork permit except for employment as a caddy at a public 

or private golf course. Between the ages of fourteen (14) 

and eighteen (18) years, all minors who are employed must 

have a valid work permit. Work permits are issued by the 

superintendent of the school district in which the minor 

resides, or some other officer within the school district 

rho is authorized by the superintencrent to issue permits, 

(MSA 17.7031. 

The individual who is authorized to issue the work 

permits must comply with the Act (MSA 17.704), and before 

issuing a permit must have examined and must keep and, 

maintain the following papers: 

1- 	The prospective emoloyer's statement of his  

intention to employ the minor, including 



the general nature of the occupation, the 

hours during which the minor shall be 

employed, the employer's occupational 

approval  number, and other information on 

a form which may be obtained .from the 
~ 

 Michigan Department of Labor,Bureaú of 

Safety and Regulation. 

2. Sufficient evidence of age showing_'that the , 

minor is within the pioper age category 

defined by the Act. One or more of the 

following may be used as valid evidence of 

.age: 

a) Certified birth certificate. 

b) Baptismal certificate. 

c)  certified copy of a valid 
driver's license, if issued 
by the State of Michigan. 

d) In the event none of the above 
is available, the issuing 
officer may look to school 
records, family Bible, pass- 
ports, or other evidence of 
age. 

3. The issuing officer may also require written approval 

of the employment signed by the parent or guatdian 

of the minor. 

Hazardous Occupations: 

It is the obligation of the,issuing officer to satisfy 

himself that thé work in which the minor is engaged is not 

hazardous. The Department of Labor has determined that 

certain occupations are hazardous and that minora may not 

work in those occupations. In order for a minor to be 

'legally employed in those occupations, application for 



	

 

special approval must be made to the Department of Labor, 

Bureau  of Safety and Regulation. The list of hazardous 

 occupations is as follows: 

1. All occupations in and around Q• 	themical plants 

manufacturing explosives or dangerous chemicals, 

cement, paint, or varnish. 

2.  Vehicle drivers.  

3. 	All.occupations in and around 'mines or quarries. 

4., All occupations in, or in connection with, saw 

mills or logging industries. 

5¡ Operation or tending of woodworking machines. 

6. Setting up, adjusting, cleaning, or oiling 

machinery in motion. 

7. Brazing, welding, soldering, or heat treating. 

8. Blast furnaces, 	foundries, or reduction. 

9. Motion picture projectionist, which is 

prohibited by separate State law. 

10. Sandblasting. 

11. For females, general public messenger services 

prohibited by separate State law. 

12. Any liquor or entertainment work, either paid 

or voluntary, in the portion of any premises 

where liquor is being served or consumed, is 

prohibited by separate State law. 

13. Outside erection and repair of electrical 

light and power lines for Installing or 

removing electric light and power meters, 

as well as inside wiring.

14. All occupations that require the operation 



	 of or .helping on hazardous power driven 

machinery. 

15. Weight restriction for females is 35 lbs.; 

for males, sixteen  (16) and seventeen (17) 

years of•age, is 50 lbs.; for males, four- 

teen (14), and fifteen (15) years, is 35 lbs. 

16. All jobs-in 'or around construction work. 

17. Occiupations in laboratories that are deemed 

hazardous.  

18. If under sixteep (16) years of age,,employment 

in garages, gas stations, and  parking lots.  is. 

deemed hazardous. 

19. Pin spotting work in bowling alleys for any- 

one under sixteen (16) years of age is deemed 

hazardous. 

20. All occupations involving slaugh[ering, 

butchering, and meat cutting. 

21. Certain occupations around transportation 

terminals. 	

22. Occupations requiring operation of elevators 

or other hoisting equipment. 

23. Street or road work where the minor is exposed 

to moving traffic. 

24. Occupations involving grinding, stone cutting, 

polishing, and buffing. 

25. Occupations requiring spray painting, dipping, 

or other painting. 

26. Occupations in the glass industry.	

	
	



27. Occupations in the tanning industry. 

28. Occupations where the minor is exposed to 

dust, poisonous gases, lead fu.mes, or 

other health hazards. 

29. Occupations where there is exposure to 

ionizing radiation, including all x-rays. 

Under certain conditions, minors may be employed in 

the above occupations, only after prior approval has  been

granted by the Department of Labor. It is the obligation 

of the issuing officer to secure the specific approval 

prior to the issuance of the work permit. 

At any time the occupational setting of the minor 

changes, or the circumstances of the employment change, 

to the extent that the work becomes hazardous, or the 

requirements are not being met, the issuing officer has 

the obligation to revoke thé working permit, or make the 

necessary changes in the working situation.. 

MINIMUM WAGES  

Michigan has enacted a Minimum Wage Law (17.255, et 

seq.), and requires that an employee be paid certain 

minimum wages as well as being subject tb certain maximum 

hours of work. 

The Minimum Wage Law defines an employee as "an 

individual between the ages of eighteen (18) and sixty-

five (65) years employed by an employer on the premises 

of the employer or at a fixed rate designated by the 

employer, or a minor employed under Section 23 of Act 27 

of the Public Acts of 1947, being Section 409.23 of the 



Michigan Compiled Laws reference here is being made to 

certain minors being  employed at restaurants where 

alcoholic beverages are served), [MSA 17.255 (2) (b)]. 

This section of the Minimum Wage Law effectively 

eliminates the necessity to comply with minimum wage 

requirements, if the-student is otherwise legally 

employed pursuant to the requirements of the Hittle 

Juvenile Employment Act. If, however,.it 'becomes 

necessary, in any given situation, to comply with the 

Minimum Wage Law, the minimum wages effective January 1, 

1976, are $2.20 per hour, and after January 1, 1977, 

are $2.30 per hour. 

HOURS OF WORK  

Minors Below Age Sixteen (16):.' 

Section 17 (MSA 17.717) requires that all minors 

under the age of sixteen (16) may not work more than

six days in any one week, nor for periods longer than 

a weekly average of eight hours per day, nor more than 

forty-eight hours in any week, nor morè than ten hours - 

in any single day. A minor below the age of sixteen 

(16) may not work earlier than seven in the morning, 

nor later than nine at night. In other words it is 

only legal to .employ such a minor between the  hours of  

seven in the morning ànd nine in the evening. The 

total number of hours of employment must be combined

with the total 'numbef pf hours of school wörk when 

calculating the maximum hours that, such minor may work 

in any given week (48 hours;combined, school and work-we 

https://however,.it


	

	

	

Minors, Ages Sixteen (16) to Eighteen (18): 

Minors sixteen.(16) and seventeen (17) years old may 

not be employed more than si,: days in.any one week nor 

for a period longer than a weekly average of eight hours 

per dáy. o;•forty-eight hours in any week. Such minors 

may not be employed after the hours of tençthirty p.m. 

nor earlier than.six o'clock a.m. In o'ther words the 

legal times during which a minor may be employed are 

between six in çhe morning and ten-thirty in the evening. 

The only exception is that if such minor is not regularly 

attending school, then he may be employed until eleven- 

, thirty in the evening, or, if employed in a theatrical. 

performance that begins earlier than ten o'clock in the 

evening, he may continue to the completion of that 

performance. No female shall be employed in a manufact 

uring establishment after six p.m. in the evening or 

earlier than six o'clock in the morning. As in the 

fourteen (14) • and fifteen (15) year old category, minors 

in this category must compute both school work and work 

hours in computing the maximum forty-eight hour per week 

limitation (MSA 17.718). 

COOPERATIVE EDUCATION 

Section 15 of the Act (MSA 17.715), allows a student 

over the age of fourteen (14) years to be employed by an 

academy or college or as an integral part of the educa- 

tional program in which the student is enrolled. In - 

order to comply with this situation, the school board 

and the employer must enter into a contract or training



	

agreement which outlines the activities that are to be 

required of the minor as a trainee. Those activities 

must be coordinated with in-school•related.instruction, 

consultation, and advisory services to both the student 

and, when appropriate, to the employer and other parties 

participating in the Trogram.% The employment of the 

trainee must conform to the Federal Fair Labor Standards 

Act, the Hittle Juvenile Employment Act, as well as all 

other regulations. It is the obligation of the work 

coordinator to make sure that all requirements are 

followed, all records are kept, and all reports are.made. 

It is also incumbent upon the work coordinator to terminate 

the program if either the student or the employer are 

found to, be in violation of the agreement or the law. 

As ap alternatfve to termination, the work coordinator 

may make necessary corrections, such as hours ofwork, 

activities required, etc. 

Responsibility of Work Coordinator.and/or Work Permit  
Issuing Officer: 	

Inasmuch as employers are primarily interested in 

producing a product or a service for profit, and students, 

often, are only interested in securing, a job for pay, it 

is incumbent upon the work coordinator or the work permit 

issuing officer to make certain that all requirements 

are complied with. It may be necessary for the work 

coordinator to prepare several of the forms which are 

to be	completed by the employer, such as the occupational 

approval application, the occupational approval number, 

etc. The work coordinator or issuing officer must make 



sure that the work permit, or the properly signed train-

ing agreement has been secured and is properly on file 

with the employer. In instances where the employer must 

report the progress and activities of the student employee, 

it will be the obligation of the work coordinator to make 

eure the reports are made at the appropriate intervals. 

In order to determine the proper participation of all 

parties, it might be necessary for the work coordinator 

to visit .the employment situation periodically in order 

to evaluate performance of both the employer and the 

student, as well as_the hazardous or non-hazardous 

nature of the employment, situation. When the circum-

stances of the employment are in non-compliance with 

the various requirements, it is incumbent upon the work 

coordinator or the work permit issuing officer either to 

terminate the program or revoke the working permit. 

The issuing officer must keep a record of each refusal 

or revocation of a working permit and the reason for 

said action. The Department of Labor has an obligation 

to inspect employment situations and determine whether 

they are hazardous or injurious to the héálth or morals 

of the -student, but as a practical matter the work 

coordinator must make his own independent appraisal and 

take appropriate action. It also is incumbent upon the 

work coordinator or issuing officer to maintain a 

familiarity with the student's academic progress, and, 

if the issuing officer determines that the student's 

employment is interfering with the student's academic 

.progress, the employment relationship should be terminated 



either by the work coordinator or the work permit issuing 

officer. 

In summary, the primary responsibility for all phases 

of compliance with all statutes, both Federal and State, 

as well as other regulations, Lies with the work coordin-

ator and/or the work permit issuing officer. 

NON-PAY WORK EXPERIENCE  

There is a growing trend among educators .to provide 

students with, valuable practical experience and first-hand 

knowledge of the realities of various career opportunities 

through the vehicle of the non-pay work experience. The 

primary question that arises, is whether this situation 

is employment and subject to the requirements of Federal 

and State laws, or is merely an extension of the class-

room to afford the student the opportunity to gain the 

obvious benefits. 

The key concept in making the above determination is 

the distinction of whether or not the student is an 

employee. The Federal Fair Labor Standards Act lists 

several requirements for qualification as a student-

learner : 

1. The training must be similar to that provided 

in a vocational school, in spite of the fact 

that it may include actual operation of 

machines or facilities of the employer. 
2. T h e training must  be for the benefit of 

the trainees or students. 

3. The students in training may not displace 
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regular employees, but must work under close 

supervision of experienced regular employees. 

4. The employer who provides the training must 

derive no immediate advantage from the 

activities of the students, and, 'in fact, 

a "pure learning" situation may actually 

impede the operation of the employer. 

5. The students may not be guaranteed a job at 

the conclusion of the training. 

6. Both the employer and the student must 

understand that wages are not an integral 

part of the program. 

7. The work experience of the student should 

be rotated throughout several occupational 

areas in a given work cycle, since continued 

work in a single area might create an employ-

ment situation. 

8. Students may not, with certain exceptions, 

come in contact with any phase of a hazardous 

occupation. 

In addition to the Federal_ Standards outlined above, 

the payment of wages is a critical factor. If wages are 

paid and work is performed, the authorities unanimously 

agree the situation is one of employer-employee. 	In 

the event no wages are paid, but the student is doing 

productive work for the benefit of the employer, some 

courts have found the educational experience to be 

sufficient compensation to create an employment situation. 

The key factor in this type of situation is whether or 



	

	

not the employer derives s direct benefit fron the 

activities of the student'. It must be noted, however, 

_that simply hiving a student; occasionally operate a 

machine, perform a function, or do other productive 

work does not necessarily create the emp.loynent4 situation. 

The principal concept.is that the benefit Rust accrue 

to the student rather than the employer.. The length bf 

time that a student is engaged in a productive activity 

is critical in determining whether the student or the 

employer benefits. • As the time 'the student performs 

a production function increases, the benefit to the 

employer increases and the benefit the student derives 

from the learning experience.decreases. 

The coordinated classroom instruction.is another 

facet in determining whether an eaployaent situation 

ixists. If there is no correlation between the work 

experience and the academic experience, and the student 

. participates in sono productive activity for his "employer",

the likelihood is that an employmint situation will arise. 

If, on the other hand, the work experience correlates 

favorably with the classroom experience, the situation 

is likely to be a valid, non-pay, work and learning 

experience. 

The supervising faculty somber Rust be acutely aware 

of tendencies toward- student exploitation and must care- 

fully analyse each program as well as each situation 

within any continuing program. 
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QUESTIONS AND ANSWERS  

Questions frequently Asked by Employers: 

Question: Who pays for workmen's coupensatin* presiums' 

related to the hiring of a co-op student? 

Answers 	Once s student becomes legally employed under 

the applicable provisions of both federal and 

State laws, that student becoses an esployse 

for most purposes. As such. the employer is 

responsible for any increase is his worksea's 

compensation preaius, social security and 

withholding taxes, and all other mornal 

employer-employes responsibilities. 

Question z Can I cake a contract which will eliminate any 

liability I have for the student employee? 

Answer: 	Generally. no. Certain requireseats. such asio 

withholdings from wages. are governed by the 

State statutes. loth the Federal Fair Labor 

Standards Act and the Michigan little Juvenile 

Esploysent Act contain cricinal penalties for 

violation which cannot be contracted away. 

The appropriate statutes regardles payseat 

of vases cannot be altered by contract. 

The fact that an employer is dealing with a 

school district and a student employee, doss 

not mean that he can enter into a contract 

which would be prohibited in the case of a 

non-student employee. 



Questiod • What is my liability if I violate either the 

Federal or thi ;Scats statute? 

Answer: The Federal Fair Labor Standards Act provides 

criminal penalties: as high as a $10.000.00 

fine and imprisonment for not more than six 

months. or both. as will as certain civil 

liabilities regarding the payment of wages 

provisions. Th. State statutei provide for 

criminal penalties of a fine of up to $100.00 

and imprisonment for not more than 90 days. 

or both. Generally. the criminal and civil 

liabilities -regarding the employment of 

'minors are the same as those applicable to 

the employment of adults. 

Questioal Sow does the hiring of a co-op student or 

student-learner affect ny union contract? 

Answer; Many union contracts have spacial provisions 

for situations wherein coop students or 

student-learners are employed. Generally. 

the union contract is an agreement between 

the employer and his regular employees. and 

the employer is bound by the terms of that 

contract. It is often possible for an 

employer to make exceptions to his contract. 

or to sake separate arrangements with his 

union, if the contract is silent or does 

not cover the situation of a co-op student 

or student-learner. The employer should be 
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advised to contact his union steward and 

business agent for clakification of his 

particular contract. 

Question: Kust I comply vitb the minimum wage law 

requirements when I hire a co-op student? 

Answer: As outlined above. generally yes; however.

there are numerous exceptions and special 

exemptions 'which can be made in certain 

individual cases on an employee-by-employee 

basis. 

Question; What should I do if a co-op student or student- 

learner boss not show up for work regularly. 

or refuses to work? 

Answer; In all cases of student failure to work. the 

employer must notify the work coordinator or 

the apprópriate school official. immediately. 

Questions Can I reject a co-op student referred to me 

for any reason that I may chose? 

Answer: Both Federal and State laws require that all 

employment be non-discriminatory. and rejection 

cannot be based upon race or other illegal 

discriminatory factors. 

Questions Frequently Asked by Work Coordinators and  
School Administrators: 

Question: What liability do 1 have for issuing work 

permits? 

Answers Inasmuch as it is the issuing officer's 

responsibility to make surf. that the work 



situation complies with all requirements. 

a work permit issued for employment in i 

hazardous occupation could result in civil 

liability for damages. if the student were 

injured because the hazardous condition 

had not been aeterained in advance. Lt is 

.the responsibility of the work.coordinator 

and the issuing officer to make sure all 

regulations ate complied with. If an injury 

of other. problem arises as a direct result 

of the failure to fulfill these rosponsibili- 

. ties properly, then some form of civil 

liability may attach. 

Question: What is my course of action. when I learn 

that either the student or the employer is 

not following the agreed terms of the employ- 

ment situation? 

Answer: .Whenever the work cooráinator or other responsible 

school official learns that the student is nOt 

reporting for work regularly. or otherwise is 

not living up to his employms situation, or 

that the smployer.is not abiding by the 

requiremánts placed on him. the issuing 

officer or work coordinator must either 

correct the situation or terminate the 

employment relattonehip. The responsibility 

of the coordinator or other responsible 

school official is the same in both+paid and 
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non-paid work experience, if a school 

officiel knowingly allows the.non-compliance 

to continue, some civil liabilities for 

damages resulting from that non-compliance 

may attach either to the school district 

or the responsible official. Of course, 

civil liabilities may attach to the 

employer. 

Question: What is my obligation to monitor the 

academic progress of the students whose 

work activities I an supervising? 

Answer: Within the context of the various relation- 

ships that exist, the work coordinator, 

issuing officer,•or other 'supervising 

official must have some means of deter-

mining that a student's employment is not 

interfering with his academic progress. 

The process could involve periodic reports 

from counselors or teachers of the student, 

or some other mutually accepted means. 

However, if the work coordinator or other 

,responsible staff member learns that the 

student's•acadsmic progress is suffering, 

'the situation must be corrected through 

either counseling with the student or 

termination of the employment activity. 

Question: How can I stay abreast of all current laws 

and regulations relative to student employment? 



	

	

Answer: The school, board and the responsible official 

of the school ;district have the responsibility. 

for developing programs and policies which 

will carry  out the goals of  the various work 

programs. The first source of information 

should be within the school district itself. 

For additional and current information the 

following state and Federal agencies may be 

contacted: 

MichiganDepartment , of Education 
Vocational Education and Career 
Development Service. 
P.O. Bo: 928 
Lansing; Michigan 48904 

U.S. Department of. Labor 
219 Dearborn Street 
Chicago, Illinois '60604 

-or- 

35-37 Huron Street 
Room 0-9 
Federal Building 
Pontiac. Michigan 
Telephone: (313) 332-3716 

Michigan Department of Labor 
300 E. Michigan 
Lansing. Michigan 48926 
Telephone: (517) 373-3566 

-or- 

Room 619 
7310 Woodward Avenue 
Detroit. Michigan 48202 
Telephone: (313) 871-7666 

Question: What is the school district's liability for 

providing a place for job referrals or other 

"bulletin board" employment directory assis- 

tance? 



Answer' 	If the activities of the school district or 

any individual within that district are 

,extensive enough'to be considered in. any 

Banner an employment service, then some 

liability may attach to the school district 

resulting from abuses or problems arising 
 

fron use of that service. There does not, 

however,.appear to be any liability that 

would attach to the school district for the 

simple function of providing a bulletin 

board, or other means, which'both students 

and employers could use as a device to 

. locate employment and employees. It also 

must be remembered that. the Federal Fair 

Labor Standards Act and the Hittle Juvenile 

Employment Act are requirements for the 

legal employment of minors, and all the 

provisions of both of those laws must be 

complied with before legal employment can 

 take place. This condition applies when 

the employee is working under the auspices 

of the'school district as a student-learner 

or co-op student, and when he is privately 

and independently employed by an employer 

with no association with the school district. 

Question: What is the school's liability for students 

while they are employed? 



Answer: When employment exists, the liability on the 

part of the emploYer is the same as it is 

with any other employee. The location of 

the employment will' be considered an

extension•of the school premises in terms 

of any liability that isn't covered by the 

employer. Liability in transit normally 

rests primarily with the operator of the 

vehicle. Only in the event that the 

school is directly providing transportation, 

or the school district has knowledge that= 

the transportation is excessively dangerous, 

will any transportation liability accure to 

the school district. 

Question: Can an employer contract away all his 

liability for student employees? 

Answer: No. Once a valid employment situation.exists, 

the employer's liability is established by 

the workmen's compensation statutes and 

other statutory and case law. An employer 

cannot make a contract to eliminate his 

liability for a student employee, any more 

than he can make such a contract for a 

regular adult employee. 

Question: Does the Minimum Wage Law apply to student 

employment? 

Answer: Yes. As outlined in the above material the 

Federal and State Minimum Wage laws apply. 



unless an exception is provided within the 

appropriate statute,  or a specific exception 

is acquired in accordance with the terms of 

the appropriate statute. 
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