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ABSTRACT

The Ward Grievance Procedure of the California Youth
Authority is one of 17 programs that earned the National Institute‘'s
"Exemplary"™ label. This brochure provides the requisite practical
information for those who wish to test or comsider testing the ‘ward
grievance procedure. The program was developed as a way of dealing
with the questions raised by the issues of whether an inmate has the
right to make suggestions about the way his life is regulated during
incarceration and what kinds of grievance procedures are possible and
permissable to prisoners. The program attempts to adopt the open
collective negotiations and independent arbitration tradition to the
prison environment. The program illustrates that prison tensions can
be eased through a grievance procedure such as that described. The
procedure has two formal features which are considered to have
promoted its success: (3) grass roots problem solving by line staff
and inmates who conduct hearings together and with egual
decision-making authority; (2) inmate appeal to cutside arbitration.
The procedure deals mainly with individual problems, .policy issues
and ward vs. staff confrontations. The proces has three stages:
vard-staff committee hearing, appeal, and arbitration. Almost half
the grievances are settled at the first stage, while only two percent
require outside arbitration. (NG)
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For further intornmation concerning the policies and procedures of the Ward
Grievance Procedure of the California Youth Authority contact:

John C. Holland

Ward Rights Specialist

Statewide Project Coordinator
Parole and Institutions Branch
Department of the Youth Authority
714 P Street

Sacramento, California 95814
{916) 445-9340
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FOREWORD

Does an inmate have the night 1o make
reasonable suggestions about the way
his lite is regulated during incarcera-
ton?

During the past decade, corrections
departments across the country have
faced unprecedentesd pressure to con
front this question, answer il con-
structively, and find a practical
means of setthing inmate grievances.

The question has surfaced n bitter
and costly conflict within institution
after institution. And it has been
cchoed toudly outside the corrections
world by powerful political and social
groups.

RIC
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The roots of contiict over the legiti-
macy of grievances lie deep in our
history. The American experience

in both the governmental and indus-
trial spheres has produced a tradition
of formal conflict resolution through
open collective negotiations and inde-
pendent arbitration.

Starting just a few years ago, concerned
corrections professionals, together

with inmates and outside arbitrators,
began adapting this tradition to the
unique environment of prison society.

The Ward Grievance Procedure, de-
veloped in California Youth Authority
institutions, is the major pionensr pro-
gram to emerge and has been named
an Exemplary Project by the National
Institute.

For those who wish to test or consi-
der testing the WGP program, this
brochure gives the requisite practical
information. A detailed operations
manual is now in preparation; publi-
cation will be announced through thi
National Criminal Justice Reference
Service.

Gerald M. Caplan

Director

National Institute of Law
Enforcement and Criminal
Justice

February 1976
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1. WHATIS THE WARD GRIEV-
ANCE PROCEDURE ?

All that was at issue was g beard.

And i prison, a beard is enough to
cause tension and conflict. On one
side was the Director ot the Califor
nia Youth Authority. He runs a cor-

rectional system which did not permit

inmates to grow beards . . .

On the other side was a 21-year-old
inmate of the Karl Holton school.
He feit that inmates ought to be
allowed to grow beards . . .

Ther controntation was noteworthy
in three respects:

. There was no violence.

. There was no costly litigation,

. The inmate won.

W —

Even more remarkable, the way the

matter was resolved enabied the Di-
rector to quickly alter departmental

policy without losing prestige, author-

ity or political power.

Fair Mediation

The inmate’s victory was achieved be-
tore a three-party arbitration panel,
presided over by a former Regional
Director of the Federal Mediation
and Congitiation service. They de-
cided in favor of the inmate, two to
one. And the California Youth
Authority {(CYA} Director accepted
their mediation as fair.

Allen F. Brged, Director o* {»'fornia Youth
Authority

The Real Victory

But the real victory went to both
sides. They proved prison tension
can be eased, like industrial tensio
through negotiation and mediatioi

What controlled the confrontatior
was a program: The Ward Grievar
Procedure, a milestone experimen
launched by the CYA.

{Don‘t let the words ward or yout
authority mislead you. Recently
over 50 percent of all CYA comm
ments have been from the adult o
minal courts. Their crimes — assal
robbery and homicide — are simil:
to those of inmates in California’s
adult institutions, and the mean al
at Karl Holton is 19.)

Grass Roots Breakthrough

The Ward Grievance Procedure is
longer just an experiment. The C;
fornia Youth Authority has adopl
WGP in every type of correctional
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institution. Large {1,200 wards) and 2. WHAT KIND OF TENSIONS Seriousness of Problem

small (25 wards). Rural (forestry DOES WGP EASE?
camps) and urban (L os Angeles com- Most of these grievances are common
munity houses). And 1 short-term From September 1973 to April 1975, place issues. They are the kind that
reception centers. CYA ciassified WGP grievances in seven get serious only when people fesl

of sixteen institutions. The total, they aren’t being taken seriously.
In hundreds ot cases, WGP has pro- 1,496, breaks down into four areas:

vided sate, sane channels for encoun-
ters over issues ranging from personal

hygiene to constitutional rights. 1. Individual problems: A ward’s
complaint about how a rule was
WGP has two unique and formal fea- applied to him. 592 grievances
tures which promaote success in situ- (about 40 percent of the total).
ations where ombudsman programs 2. Policy issues: A challenge of

and inmate councils have failed. the rule itself. 498 grievances

{about 33 percent).

. Ward vs. staff: A ward’s com- \ ; :)?glt;'lledr:?

1. Grass roots problem-solving by
line staff and i(nmates. They . -
conduct open hearings together, plaint about an arbitrary act by
with equal decision-making staff. 252 grievances (17 per-

(3]

authority. cent).
2. Inmate appeal to outside arbi- 4. Miscellaneous: A ward's com-
tration. ) plaint about-a fellow ward,
: faulty equipment, inadequate ;
The impact of WGP has gone beyond - physical facilities. 154 griev- But the fact that WGP decisions are |
California. Procedures pioneered by ances (10 percent).

put in writing at each stage in the
hearing and review process shows
the grievant he is indeed taken seri-
. 8 ously — win or lose.

WGP have spread to New York, Colo-
rado, and South Carolina.




Take John S. at Youth Training Even in losing, Arthur A. won clarifi-  The methods that made this possi

School Ontario. He won. cation ot the policy he challenged. can be adapted by other correctic
Rachos and recond players would He won careful consideration of his systems.
be allowed on g nine month trial complaint through three levels of re-
basis in Unit | beginning Novem- view.
ber 1, 1974.

So did Phillip E. at Youth Training

School Ontario.
The Impartial Review Panel cannot
effect a cure for the Grievant’s
skin condition, nor can we insist
that the doctor release profes-
sional medical records tothe
patient himself, but ... the YTS
doctor will refer the Grievant to
the Riverside General Hospital for
treatment . . .

Arthur A. of Youth Training School

Ontario lost. .
The School’s policy of account-
ing for each individual at the 4:20
count is reasonable, in the interest
of security, and should not be
changed. The policy should be
written, available and clear . ..

Grievant listening to his case being presentad at YTS, Ontario
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3. HOW DOES WGP WORK ? WGP allows grievants to have a re- the chesen advocate is a grievance
: presentative of their choice. Often clerk.

The Ward Grievance Procedure works

on three principles.

e The role of the confined is not
just to file grievances, but to
help settle them,

e Wards and the lowest level staff
must work together to resolve
disputes. Otherwise, solutions
will work on paper but not in
practice.

@ Both sides must be able to turn
to an independent party for ar
unbiased view.

Wards as Grievance Officials

institutional guidelines specify that
each living unit will elect grievance
clerks from the ward population. The
clerks have proved to be infiuential
grass roots officials. From the de-
partment’s point of view, they act as
shop stewards, or "'vard lawyers” pro-
viding counsel and leadership.

Ward presenting case on behalf of other ward at YTS, Ontario

1in
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First Step: Ward-Staff Committee
Hearing

The grievant’s brat tormal recourse is
a hearing betore his peers and an -~
equal number of line staff. The basic
structur of the Ward-Staff Committee
was designed -1t Karl Holton by in-
mates, iirr2 staff and consultants from
the Center {or Correctional Justice,
Washington, D.C. There are four vot-
ing members: Two wards and two
staff members. The fifth member,
cirawn from middle management,
serves as non-voting chairperson and
mediator.

Naturally, the very existence of this

“court” creates a climate for settling

out of court. Many grievances are re-

solved informally, without the hear-
ing.

Second Step: Appeal>

A grievant has the right to appeal
Ward-Staff Committee decisions to
his Superintendent or, in some cases,
the Director. The appeal serves a
number of important purposes:

1. The prospect of administrative
review puts added pressure on
wards and line staff to work
out meaningful resolutions.

2. Top management is brought
into the grievance procedure.
They get a chance to respond

~ and a reason to stay interested
in WGP,

3. Traditional stereotypes are
shaken. Grievants find them-
selves appealing a decision of
their peers to the Superintendent.

11

Third Step: Arbitration

The third and final step brings an
outside professional arbitrator int
the picture. The arbitrator chairs
three-person panel in which one o
the other two members speaks for
the grievant and one for the admil
tration.

The department, of cou:sz, 1=tain
the final say. But althcugh ihe pe
can only advise, the pris*ige of th
arbitrator gives its act.ons imposir
weight.

"The CYA has been able to bring i

top, well-known arbitrators, all or
volunteer basis.
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Safeguards

The CYA's carefully drawn guidelines
far WGP specity that there will be
no reprisals whatsoever tor filing 4
grievance. What protects the ward —
and wins his support — is the formal-
ity of the process. WGP permits no
arbitrary acts. All decisions, regard-
less of level, must be put in writing.
[f the decision prescribes taking a
specitic action, the vritten response
must set a deadline for acting.

4. WHAT'S THE WGP TRACK
RECORD?

The CYA's program of controlled con-
frontation has worked. WGP perform-
ance has exceeded expectations.

~

Successful Grievances

Wards have found they can change
their environment through construc-
tive, legal rneasures rather than angry
confrontation. Statistics through
April, 1975 show that a majority (51
percent) of grievance dispositions up-
held the grievant. An additional
20.2 percent of the dispositions par-
tially upheld the grievant through
some sort of compromise. So wards
have obtained redress about 70 per-
cent of the time,

Ward-Staff Interaction

In the early days of WGP, both cri-
tics and supporters were pessimistic
about the capability of wards and
line staff to do anything but oppose
each other. Yet there was no more

Q

[T
B

important test of the program than
its effectiveness in promoting con-
structive dialogue at the grass roots
level.

Staff member and ward on grievance committ
at YTS, Ontario.

WGP was a dramatic surprise, as th
accompanying bar chart shows. W
and staff talk to each other and-we
grievances out together. They wor
things out so well that, of the 1,42
grievances through April, 1975, ne
ly 600 were settled at the first leve
of review — the ward-staff commit
meeting in the grievant's living uni
By far, the largest number of com-
plaints were resolved at the first le

*Excludes 75 cases pending.
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CALIFORNIA YOUTH AUTHORITY
LEVEL OF
450 GRIEVANCE RESOLUTION

{September 1973 thru April 1975)

300

150 e

NUMBER OF GRIEVANCE RESOLUTIONS
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Withdrawn Informal Committee Superintendent® Director Outside
Hearing Arbitrator

LEVEL OF REVIEW

*Includes reviews conducted by Treatment Team supervisors and Program Administrators.

"
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Effect of Qutside Arbitrators

The next largest number, over 350
were settled at the second level, th

superintendent. This is understant

able given the multitude of grievar
filed on.issues of policy.

Only 28 grievances, 2 percent of tl
total, needed outside arbitration t
produce a settiement.

The 2 percent is encouraging for t
reasons:

1. The percentage is so small it
shows that the two in-house
levels of review have perform
productively.

2. The percentage is not so sma
as to render the outside arbit
tion provision insignificant.
Wards know that arbitration
genuinely available if needed
This makes it easier to trust!
at all levels.

Perhaps that’s why about 20 perce
of the grievances were resolved by
ward and staff informally, prior t¢
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hearing by the grass roots committee,
Everyday Impact
The impact of WGP has gbne beyond

tormal individual grievances into day-
to-day personal relationships. WGP

“has created new roles of responsibiity

O
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for wards, and fostered non-violent
feedback.

Statt members say WGP builds staff
competence, improves communica-
tion, and makes it easier to act favor-
ably when a ward suggests something.

Meanwhile, wards who used to see
statf as simply ewit and repressive now
tend 1o use nilder descriptions, such
as "'over-burdened and inefficient.”

So the WGP track record is excellent.

But what exactly makes it work, in
practice as well as on paper?

5. WHAT MAKES WGP WORK?

tis faily easy to see why WGP has
performed so well in the CY A system.
The key contrihuting factors stand
the test of plan common sense as
well gs progressive correctional prac-.
tice. .

Inmates Must Participate

The CYA wards trust their grievance
procedure because it wasn’t imposed
on them. Instead, they helped create
It, participating actively in the design
phase,

Highest Officials Must Support It

Industrial arbitration would be worth-
less if high corporate management
had no commitment to the arbitration
process. The sameis truein a correc-
tions environment. Without active,
interested support from top CYA
officials, the vital grass roots involve-
ment would wither, training would
slacken off, and the spirit would

drain out of the entire program.

12
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Make It Easy

People don’t use channels of comm
cation unless they're easy to use. |
CYA takes pains to make filing, re-
presentation, and the rest of the pr
cedure simple and accessible to all.

Get Expert Advice

The CY A chose to invest in plannir
and design consultation from a gro
with known expertise in grievance
procedures, the Center for Correc-
tional Justice. The investment paic
off in productivity and efficiency:

Inmates and Line Staff Must Collat
orate

A productive Ward-Staff Committe
depends on line staff’s acknowledg
ing that inmates can raise reasonabl
issues. And inmates must acknow-
ledge that line staff members are

capable of proposing reasonable sol
tions.. The CYA got the two sides 1
gether in the design phase, and con



tinues to promote the concent that fhiors, reprisals, gecess 1o appeals, An investment

WOP 5 by hoth andd toe ooy, clark futies and more. Each Super- . o
' . The best investnent you can nake i
mtencent must submit a monthly re- b nvesini Y

OOt on all of these areas WGP is energy and enthusiasm. Nov
‘ L) C = .
Train and Keep Training ‘ what about the money?

I dustry regatds negotiation an madi-
ation as a dithicult science with et
larned techmiques. So does the CYA:
and its consultants, CCJ. They put
critical emphasis, in the planning
stage, on developing a strong training
program. They sought and received
help from the Institute for Mediation
and Contlict Resolution, New York,
New York.

With WGP, training never stops.

Shide shows, films, brochures and
role-playing are used to introduce

the program 1o new inmates and line
statf, and to re-train veteran personnel.

Monitoring

The CY A insists on regular audits of A< Y ' . G
every facet of WGP, The audit list in- “"—?ﬁ e R 1\

cludes ward participation, emergency California corrections officials receiving training at Institute for Mediation and Conflict Resolution
grievance procedures, informal reso- in New York. 1 5

13
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6. WHAT DOES WGP COST?

WGP doest" t eost inuch, Hased on
what the CYA spent to start and run
the program the first two years.

Total Qperating Budget

The CY A says $244,301 was spent on
WGP brom July, 1973 1o June, 1975..
Nearly half ot that two-year sum,
$108.709, was spent in the first year
in designing and introrducing the pro-
cedure.

Annual Operating Cost

Not counting one-tune first year de-
sign costs, WGP rans on a yearly esli-
mite of $135.592. This pays tor one
full-tme state wide coordinator, gen-
eral adminsration, and statewide
trainmg ot statt, wards, and volunteer
arbitrators.

People Savings

An ever-escalating payroll is the com-
mon bane of all enterprise, private and
public. But many WGF personnel

come free — a byproduct of the very
mechamsms that make WGP work.
There could be no WGP without Ward
Grievance Clerks. And the clerks
handle much of the time-consuming
paperwork at the first levels of review.

Secondly, there could he no WGP
without outside arbitrators. And
CYA has had no problem securing

ihe services of the best, on a volunteer
basis, paying only administrative costs
and inclividual travel expenses to the
arbitrator.

Bureaucratic Proliferation?

It appears that WGP can function
without geometrically breeding new
layers of bureaucracy. At the outset,
the CY A decided to incur two one-
time costs: {1) consultation with the
Center for Correctional Justice and

(2) the evaluation eftort. Beyond that,
existing resources would have to handle

the program. And they have. Although

considerable stafi resources have heen
reassigned, and workload priorities
changed, no new positions have been

created. 1 6
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7. WILL WGP FITMY SYSTE

The answer is probably yes . .. b
WGP replicas are already croppin
in key systems.

In New York State, the legislatur
austhorized the Commission of Ce
tion to farm out inmate giievanc
individual arbitrators.

In Colorado and Scuth Carolina,
rections Department officials pla
tnstitute grievance procedures on
experimental basis.

In California, the Department of
rections is preparing to borrow C
arbitration techniques for a test i
of its adult prisons.

Universality

WGP can work anywhere because
problems WGP confronts exist ev
where. And, potentially, evary s
tem can muster the single most ir
tant resource for making WGP wu
A complete commitment to train



Intensive slart-up train- successfully operated WGP doesn’t more mature. Older inmales also

nothe Supeontendent on mean it's a juvenile program. Close have longer tarms than wards, time
Fongoimng trasmng of staft observers actually believe the oppo- in which to develop a stronger comr
mate groups. site - that the youth ot CYA wards mitment 1o the procedure,

tends 1o impede the program.

ty to Older Inmates

They say inmates in adult institutions CYA Welcomes Evaiuation

s worth repeating: the would be more patient with the pro-

e Youth Authority has cedures, because they are older and You can learn evervthing you need

to know about WC.P, and you can
see il in action. Tne CYA invites
corrections preicssionals to study
their records, ask questions, and ot
serve grievance proceedings.

rections officials and IMCR staff members in a simulated mediation session.

17 15
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