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Introduction I'

Historically studeneteaching was conducted in laboratory schools operated

by collggeS,or'universities engaged in teacher education. As society progreised

ahl grew Urger/ student teaching*beCame associated'with'the public schools.

student teaching is an accepted practice in every school districtF-asent

uAth n fthe United States. "Colleges and univer'sities prepare students, anti i
., * 1

shoo]/ districts accept them goi an'intensiye perk), of student_teaching, often

#
w.thout legal guidelines by the state. The legal status of studen t teachers,

their liabilities, responsibilities and rig1ts are in many instances poorly

described oreven non-existant.

Procedure and Limitati

The writer looked at severallsourEes of

ns of the Study
y

idatice in this area; Current

statutory law,. case law, atto'rhey geherallaopinion

regulations were examined for each'state. Case la

and agency rules and'

was mentioned only if it *

speOifically involved a:question ot the status of the u4ent teacher. These

ware gathered through petsonal _correspOndenc
- -

indicated throdghout the 'paper by ci tion,

In addition an exten's'ive lOok a r

but this revealtd scarce in!fo tion.

/A

and telephone, interviews as

niebyoexaminingthe state codes.
!Jo!.

litigation in all stats was UtuAe:rtaken

There is. the possibility the wi#er.bas,failed to cite a statute, case,

opinion or rule and regulatiin Samewliate for,a given state. lAll efforts were

iMode to avoid such an error. very effort has been made not only to incfude

the appropriate status but,`aiso, an interpretation by the given State Department

oc EducAtion in order to further undet tend the appropriate,curreht guideline,

.1 *

Whenever information was used in thidtregard a citation is given to explain the
,

t

source. j
.

.

. *

Each state is self explanatory. rite writer has by design avoided any

personal observations in dis regard. statics of student teachrng in each state



ift

2

I
. t

is uldressed=only-in terms of what is current. No attempt has been made to

. e .

presentlanhistorical presentation of statutes,.case laws, or rules and

revlitions. The writei acknowledges the criticism that-anytime a study of

this nature is undertaken it may,\be Out of date very quickly.

Secondary sources as spoken to in'the'following section were examined

-nly to'serve as, a guide and as a cross check with what this writer found.

reveral dissertations in recent years have been written in this prea. These
4/-

40
were not used as th y were of little value for the purpose of this study.

----- Recent Literature

Very little has been written on the fegal status of stu ent teachers in

the last few years. Due to the nature of the problem much of what has been
. 1

written is out .of date. 1
1 ,

,

_Fred Swalls conducted a study in this area in 1966 entitled Legal Aspects
A..t

of Student Teaching which- is now out of print.1/ Dr. Swalls' study spakel ..

. c
. ',* . 1 '

lnly of twelve states. His study was of a limited nature and a
1

f course i ') out of

date as many new ii-ialtns and developments have taken'place in the la4f to

s. years. Dr. Swell; has completed a new manusoiipt scheduled for publicatiolk

!
h the late fall entitled The Law and Student Teaching in the Unitdd 'States. ''

'',

. .
. ,

'1

'
1 this book Dr. Si./Ills has expanded his original study. Hp concentrates An

'e

',.

. ,

Statutory law and case law, 'An bringb1;. up to date and.expanding these areas.2/

Earl Roffmann's study in 1974 of the regalities of student teaching
.. -.

'

.

%.

,

. /

. .: .
yielded valuable information to the writer.3/ Dr. Hoffmann more recently, has II,L,.

'hnerl investigating the question of the legal status of teaCher aides:

I/ Fred Swalls ,, Legal Aspects of Student ,Teaching (Danyilae, Ill., 'Interstate

Printers and 1966).,

2/.Statement by Dr. Swalls, in a telephoneinterview, June 16, 1976. .

3/ Earl Hoffmapn,."Student Teaching and. The Law" Teacher Education: Trends,

Issues, Innovations, ed. Lowell ,& Phyllis Horton.(Danville, Ill., Interstate

Printers and Publishers; 1974).

7

It
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k

The Association of Teachet Educators issued.an unpublished manuscript to

its members ih 1974, entitled Providing Legal Status for Student Ttachers44/

11,is document un'ortunately suffers from a lack of footnotes and is already

Olted.

,Mack and Nprwood's study entitled The Student Teacher and The Law 5/

iblished in 1973 contains numerous factual errors, is poorly documented, and

p-es Swalls' thoughts from his 1966 study. iThis study is "o\ very limited value

for any investigation into this field.

The following chart is included for the reader to gather a brief overview of

the complexitA on which the status of student teaching is based. The reader

should carefully ex mine each state before making any value judgements concerning

it
the duality ¢f the legislation, opinions, cases, certifi proCedures, Or

administrative rules that are followed within each state,.

-

4

T,

4/ Association Of Teacher Educators, Compiler,, Carl Rose, Providing Legal

(Washington, D.C. circa, 1974).

5 /Michael G. 'hack andpEkizabeth p. Norwood,'The Student Teacher and the

144W, U.Si Educational Resources'Information Center, ERIC Document ED 102 165, 1973.
_

8



-*.r--.4".

- 4
. ,

4

.

.'

crate Statute e)

,

Attorney
General's
Opinions

Case

Law

.
. .

No

Legal .

Guideline's

Student

t Teacher,
Cirtilicates

Issued

4

Guided' By .

.,
Administrative

Rule

1,1a}1,,ma,

I last- 1

4 ri;-"na'

irkansas.

(alifornia
(olviado '

(onp'cticut

Drlo -ire

I- Iol i da

Ceo`i r is

Pawali,. -

Idaho ,

Illinois

Indiana
''owa

iansas
.

Kentucky
fouicjaila .

Y'aine ,

Maryland . /

!Aass.ichusetts

Michigan
Yinnosota
Mississippi
Missourci..

Montana
Nabr ska

Nevada
New Hampshire
'New Jersey

New Nexico .

New York
Ntth Carolina
No th Dakota
Chio
Cklahomo

Oregon 1-,-

Ft nsylvania
hb21r Is and

Soith Ca °line:

S?tth
:sae

to

Tonn.sfe
,

Toxa-

,Utah

Vermoui
larginin
Washington
West Virgin a
Wisconsin
{4 yomi ng.

.

.

X.

X
Xi
Xi

.X

X
.

X*

X
X**

X

X
X
X
X

.

X

.

X , .

X
X

X
X ".

X

.

X
X * *

X

'

.

*

.

.

**

r
.

.

,

.

4

.

,

.

'

.

.

.

X

X

X

,

X

X
A

.

.

.

,

.1,

X
.

i

.

.

,

.

.

,

.

,

.1

,

/

.

4.

.

.

.

. .

.

.

X .

X
X

,

,
, ..

.

X.

X

. .

X .

. X

. .

X

X***
X

spoilow...

X

X
X

X

X
X
X

.

.,

.

i

,

,

.

.

.

j

e

,

i

t
.

.

*

)(

.

_.

A

.

.

.

.

.

i

-

'

.

r

,

,

X '

:

..,

.

\
X

.

X

.

.

X

X

.

.

.

.

. , .,'

X

.,

.

:.

.,

\
\

.

.

.

'

,

.

.

,

, .

*Hawaii - Statute.interpreted to include student teacher.
**Indiana - Authorizes student teachers, but does nodefine legal status

***Nevada - Except to provide insurance ' .:.

****Wisconsin - Statutes could be interpreted to include student teachefs.
.
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Alabama

0

Alabama has no statutes which address student teaching. Student teaching

could possibly fall under Title 52 of the Code of Alabama 1940, as amended,
o

whidh authorizes local boards of qducation to establish rule's, regulations,

policiqs-conderning the oper tion of the .schools in their district.

?,.',L.Alqbaufa. has had "no court cases or attorney. tenehl's opinions which

1

er'olv,to the student teacher. "6/

4 "I
e

Alaska

,
Alaska has no statutes, court cases or attorney general's opinions regarding e

the lbgalities of student teaching. According to the Departmetiof Educatlion

.

Rules and Regulations, a student teacher may ask and receive a letter 04
0

4
-

4

authorization rom the Commissionert A iptuhent teacher is not required to hold
-

...

. .

a teaching certifioate prior,to his/her cli ical experience 7/ contrary to the

i.port by Mack and Norwooc.8/

This letter of authdrization does not giVe the same legal statusto student

t "achers as for regular certified teachers'as reported bY the Association of

Teacher Educators.9/

e -
.

The regulation is Number 12:070: .1

,
>

1

Letter of Authorization. (3) Type III, Student Teacher: This

letter of authckization will, in the discretion of the commissioner, ,

bey issued to a;student teacher when assj.gned to a public school for

the purpose of completing a course, in practice teaching. The, fee

will be waived for student teachers. (Eff. 5/30/71, Reg. 38; am

10/4/73, Reg. 47; am 8/30/75, Reg. 55)

Authority comes from Alaska Statute 14.070.060 and 14.20.020.

6/ Based on correspondence between Erskine S.' Murray, Assistant State

Sqperintendent of Education, and the writer, June' 18, 1976.

7/ Statement by Kenneth C. Grieser, Deputy Director of Management, &

Finance of the Department of Education, in a telephone interview, May 14, 1976.

8/ Mack and Norwood, p. 1.

9/.ATE, p. 22.
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Arizona

4r.

I1

Arizona has no statutes or court cases on the legal status of student -3

'mashers.. Joe'L. GreeD as Dputy County Aitorney,of'Yuma County, ishued an
y . ,

qiniOn which the Attorney General's Olfice,of the Sthte of Arizona spncured

t . ,,
,(

,ddressing the question f the usage of non:certified assistants. Mr.
It

Green
MI'

.
.

.
_

%,ote that this is a.legal activity '.!so long as the (certified) teacher is

l'esent and supervising the assistant." 12/,This opinion however was strickly

speaking to the use of employees; the question of student teachers was not

'specifically asked by Mr., Pete 1400dward, Superintendent of Schools, Yuma, to

whom the original, letter was written.'

.4
Arkansas

The legal status of student teachers is given by the f011owing-stat statute

80-1262. Student teachers' contracts and immunities = The sell ol
board of school districts in this State are hereby authorizes} to enter
into contracts with colleges an$ universities for the use of studhnt

teachers in the public schools.. The tate ,Board of Education, by rules

4110"40111and regulations, may approve students authorized by 'the college to do

ttudent teaching. Student teachers i the public schools shall, While

engaged in the performance of their s udent teaching duties, enjoy the
same immunities provided by law for t achers in the public schools.

(Acts 1973, Na. 386, 1, p. .) 1/

t
California

, .

California addresses student teaching by the following passages taken from the

,

, Xduce
I

tion Code.!

13160. Student teachin4;. suirements and limitation on fees -'

tqiii
i Pro ssioillpreparation, inO :: ing.student teaching, shall be made

;I va). ble in the upper divigion rsg offerings at all California

publi institutions of higher learning. No more than nice semester

units.or equivalent units of professional education, courses may be s- '

designated prerequisites for purposes of admission to student teaching,

.

0

10/ Attorney General's Opinion, School Opiffion No. 63-2 C R-196, Hafch 14 1963.

11 The Schoi,l Laws of Arkansas, 1975.
.o

- 11
1.
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except that in, the case of candidates who elect to'satisfy the reading
requirement as set forth in'subdiv4ion (e) of-Sdcy_on 13130 by an .

approved- program of study r they than by an approved examination may be
required to take,12 semest r units., or the equivalent, as prerequisites

.

'to student teaching. r ,

* Z * Pl-ior to admission to an4 professional' preparation progradbpproved
by thecommisSion, a pot ntialcalididate for a credential may obfain,a
certificate of clearance from the commission which shall be issued when the

,commission has verifjed the*candidAte's personal identification and health
status.. The fee for the certificate of clearance shall'not exceed one-half
Of.theliregular fee forda credential and shall' be deducted from the fee for
the initial credential applied for by the certificate holder. (Amedded by
Stats. 1975, c. 614, p. . , 1.)

)

-
.

15162. Paraprofessionals;46porary,Seacher-assistagt certificate -

Nothing in'this chapter shall be construed as\preventing school districtS,
from hiring, employing, or otherwise using teacher aides, instructiodal
aides, or teacher-assistants under the terms of existing law and financial

( support formulas The commission may study the various rolds of such
paraprofssionals'and routinely re ort its findings.,

.
-

,
.

Public and private colleges, niversities, and co ,,, un ty colleges may

develop cooperative programs with school districts or s .1 eo 1 governing,

boards to place undergraduate and graduate students In pu is and private

classrooms as teacher aides or assistants. Stich assigdm9at may be, at the"

discretion of the institution, the basis for securing college credit.
A certificated to set-km as a temporary teacher7assistant shail.bedssued,

by the eounty superintendent of schools of the county in which service is
to be rbndered, to the holder. of a recommendatibn from an accredited college,

university, or community College. The certificate shall authorime the balder

to serve as a teacher- assistant. No such certificate shall be granted for

-a period exceeding two');ears. 4 , . - i
.

The teacher- assistant certificate'shall 'not be used in lieu of a

teaching credentialr. The holder of such a Certificate shall work under he

immediate supervisiOn of a cedenti4led classroom teacher to whom the
1teacher-assistant is assigned, who shall be present in the classroom while

the teacher-assistant is performin& his 'classroom duties or who shall be

available at all times to provide guidance and direction to_the teacher-

assistant. (Amended by Stats. 1975, c. 1249,'p. ,, 1.)

Asterisks * * * indicate deletions by amendment.

13160.1. Student internship programs - Student internship programs
shall be joint projects of school districts andteacher preparation
,institutions, and such internship programs shall be submitted to.the

, .commission for approval. Approved internship programs, shall be subject to

periodic review by the commission.
Upon completion of in approved iniernshp'prpgram, with district and

teacher-preparation institution certification, the c fission shall approve

thv teacher intern. (Added by Stats, 1970, C. 557, 1095, 3.)

13171.1. Issuance of credentials. prior law fulfillment; time limit;

exceptions,- (a) The commission Shall ssuethe appr priate credentials
authorized by the law operafivd, ana t e rules and r gulations of the '

commission in effect on December 31, 101, to any pe son'who completed the
requirements,for such credential prior to September 15, 1974.

12 .
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.(b) A person may be'issued a credential under this section aft,e
/
September 15, 1974,.if that person, between Dedember 31, 1971,. and , ---

' ( September 15, 1974: ,
0 ., . -

.
t,,

(4) Wasengaged.in teaching in a,foreign country, after such person,
had completed the requirements' of such,credentil% ,

4,... .

. - , (2)balds a credential issued under parti4.l futlfillment'and was
e

.working towards meeting the requirements of that cretential and was
enrolled:in a teacher trainineinstitution

.

(3) Wes.workeng towards meetingthe.requirements of such credential
and was prevented from completing those requirements because of active

. military service, Illness, or other causes detelrmined by the commission.

, (4) Was acdpted into, and enrolled in ..a teacher,educatiw curriculum
at any institutrunftnd would-be required to take more than 15 semester-

4

hour units 'or the equivalent quartef-hOdr units afteSeptembar 15 1974,

. : beyond the_requirements necessary to receive such credential, in older to

meet the requirements of credentials issued under this chapter.
(5) Was enrolled in a student-declared degree program at an accredited

institution leadine'to such credential with'at least a jqiiior standing as

determined by the institution andwould be required to. take more than 15
semester-hour units or the equivalent quarter-hour units after September 15,

, 1974, beyond the requireMents necessary to receive such credential, in order to,'

meet the requirement% of credentials issued under this Chapter.
(c) Na credential aUthorized,under this law and rules and regulations

in effect on December 31, 1971,.sha11 be issue to any person pursuant to
the e:Zceptions specified in.gaTagraphs.(1) to (5),.inclusive, of dUbdivision.-

(1),),..after September 15, 1976. '

(d) Forthe purposes 'of this section, "teacher education curriculum"
means, any professional education coase or sequence of professional education
coursesrequired for a credential authorized'by the law operative, and the
rules and reguiatione of,00e commission in effect on December 31, 1971..

(e) For the purpOses of .thid' section, "student - declared degree program"

means any spident-elected degree objective at an.approved institution

selected for the purpose of obtaining a credential authorized by the law

oArative, and the rules and regulations of the commission in effect on
Deceniter.31, 1971." (Added by Stats. 1970, c. 557, p. 1099, 3. 'Amended

r

.By Spats. 1971, c. 1465, p. 2892, '12.6; Stets. ,1974, c. 948, p. ,

, urgency; eff. Sept. 1.9,.1974.)

4,

ilibtorical Note - The 1974 amendment rewrote t he section which.
, .

. ,

4111,, previouely read: ,

-,.

"
. . .

"The commission shall issue_the appropriate credentialst authorized
..-

. by,the law operative, and the rules and regulations of the cammi sion in -

. effect on December 31 1971, to any person who, on July 1, 1972,- has ,.

completed two years'iof college ,and on/July 1, 1972, was either enrolled
in a teacher oducation.curricUlum at any institution of higher learning

,,.approved by the commission, or, was engaged in teaching in a Toreign
count, ,,afkr such person has, completed the requirements for such

Icreden ial a d if the person is otherwise qualified fRr such credential i 4

.under the law nd rules and regulations. No, credentillShall'be issued under

this section a er September 15,,1974.\ However, no person shaabe denied 0../..

the issuance of a prior credential if he holds a provisional cirdential on
,

July'l, 1972, and is working toward meetiing ihe requirements of that prior
.credential in accordance with commission regulations; not shall any'person t
!who, on July 1, 1972, is w rking toward meeting tl* requirements of a prior

i ' .
6 .

,

,' 4

13
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401

credential and on that date is enrolled in a teache'r education program,
be denied the issuance of a prtior credential if because of active

military service Once September 15, 1970, he was prevented from
meeting the educational- requirements of a prior, credential."

Sections 7 and 8 of Stets.. 1974, c. 948, p. , provide:

"Sec. 7. The Legislature finds thit the Commission for Teacher
Preparation and Licensing established a procedure for listing the
names of persons who were enrolled in standard credential programs
and whO could reasonably be expected to complete such programs by
Septembei 15, 1974, fbr the purpose of issuing credentials authorized,
by the laws operative,' and the rules and regulationg- in effect on
Deceiliber'31, 1971, to such persons who, for reasons beyond their control,
could not complete the requirements for such credential until after
September 15, 1974. Subh persons whose names appear on such list shall
be deemtd to meet the conditiops prescribed for the issuance of credential.s

1 by paragraphs (1) to (5), inclusive-, of subdivisibn (b) of'SectiOn13171.1
of the Education Code,,

4f

"Sec. ,8. It is the intent of the Legislatur,ethat the Commission on'
Teacher Preparation and Licensing shall liberally construe subdivision (b)

of Section 13171.1 of the Education Code to assist qualified persons-
,

to obtain,approprrate credentials and to permit,approved instituticins to

use course' equivalents to assist qualified persons to obtairk appropriate

crede tials to the-t-edgthat no person shall be adversely affecse4y the

provr ons of Chapter 2.
;

California. has no statutes which give student teachers'status "as such:

Thomas M. Griffin Chief Counsel for the California Department of EduCation.is

of the opinion that the student teacher would provably be considered an employee

of the school board in terms of possible workmen4compensation.12/ This is of
.

course complicated by the fact thev.iS no w ge loss involved. In the area of,

4. )
tort liability, the-student teacher is considered to be an employee of the

school board. In the final analysis student teaching in many instances rests on

1
common law.1

*.

ti

12/ See also State Compensation Insurance Fund V. Industrial Accident
.

Commission of California 22 CCC 212, 1957. .

'134 Based on telephone interview, June 14, 1976.

M< 44-
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Colorado

In 1973 Coloriclo enacted the Cooperative Tsachet Education Act. This Act

"Ir4ines the legal status of student teaching: The student teacher it"1,,e.g4ed

,c an employee of the school di.strict.and he/she will receive the same worIcen's

ylnp2nsdtion and liability insurance prpvided for other district employees.. The

t-t also provides for the possibility of financial payment for Student teaching.

The act is as f011ows:

22-62-102. Legislative declaration, The general assembly hereby
declares that the purpose of this article is to implement cooperative
ventures in teacher education,' between public and private schools and
institutions of higher education, to establish the legal status of.
students of teaching, and to enable the release of public moneys to

finance 'such ventures.

22-62-103: Authority to enter into agreements. (1) The board of

education of-each school district is authorized to enter into written,
contractual agreements or arrangements with any college or university
for the purpose of providing, field experiences in teacher education.

Field experiences shall include all activities incurre Within the

district by a,Negularly enrolled student in any phase f the teacher

education prpgram tf the ihstitpti9 regardless of the title of his

position.
(2 Each such agreertient-or arrangement shall set out the rights

and respOmsibilities of the cooperating school districts, teacher AL

preparatiOnsinstitutions, students, and other participating person 1.

22'762-104.- Payment of cost from public funds. (1) The respective
qPvilimingrbOards'of state college§ and universities are authorized to

. pay the contraqing'boards of education for the services of publip school
personnel,in an amont,ot to exceed seventy-five dollars per full-time
student teacher per academkc-quarter, or an amount equivalent thereto.

2) Each .school district may, by mutual consent of the parties to
the agreement, provide compensation to students of teachin.g.

2-62-105. Authority and status of students of teaching. (1) Any

student of teaching, during the time that suc student is assigned to a

field experience within a public school, shall be deemed to be a public
employee of the school districtwithin the mea ing.of the "aforado

Govm,ORental Immunity, Act. ,The duties and re ponsibilities.of'the
student ofteachiq shall be,determined by mutu 1 agreement between the
school district and the authorized representati e of the college,.

(2) The student-of teaching, during his f eld experience, shall be
deemed am ethployee ofthe school district pursue t to' the provisions of
section 8-41-106, C.R.S. 1973, for the purpose o workmen's compensation

and liability insurance as provided for other di trict employees.l .8/'

147 Colorado Revised Statutes, d973.

15
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Connecticut

Conneclicut genetal statutes addressing student teaching protection and .

liability are as follows:
4

Sec. 10-235. Protection of teachers, employees and board and
commission cabers in damage suits. Each board o44.14.cation shall

protect and save harmless any member of such board or any teacher
or other employee thekeof or any member of its supervisory or
administrative-staff, and_the.state board of education, the commission
for higher education, the board of trustees of each state institution

each state agency which em loot's any teacher, and the managing board

of y public school, as-defined in'section 10 -161, shall protect and

save armless any member of such board or commission, or any teacher
or o er employee thereof or any member of its supervisory or adminis-.
tra ve staff employed by it, from financial lots and expense, including

leg 1 fees and costsif-abY;-aiising out of any claim, demand, suit or
judgment by reason of alleged negligence or.other act resulting in
accidental bodily injury to or 'death of any person, or in accidental
damage to or destruction of property, within or without the school
building, prqvided such teacher, member or employee, at the time of
the accident,resulting in such injury, dathage or destruction was
acting in the dischargyf his duties within the scope of his employment
or under the.AireCtion of such board of education, the commission for ,

higher educationi board ofltrustees, state agency, department or

managing board. For the pUrposes,of this section, the term 6teaCher"

shall include any s ent teacher doing practice teaching under the
direction of a teacrher employed by a-town board of education?or by the

state board of educatian or commission fin- higher education::

et -

Sec. 10-236. Liability insurance. Each such board of education;

board of, trustees, state agency or managing board may insure against the
liability imposed upOn it by section 10-235 in' any insurance company
organized in this stateMcr in anyinsurance company of an er state

authorized by'law'to write such insurance in this state, y elect

to -act as self-insurer-of such liability.
:

No litigation'involving student'egachers has arisen from these two

statutes X15/

e ,
. j

i

laware....,
, -------...

.
.

.
I

in Delaware student teachers may serve as 5;titute, teachers' and may be

I

paid in that capacity.

Delaware Code, ,Title 14,',1230: .,

1

1230. Sulstitute teachers. e State Board of Education shall
make rules and; regulations relati o the certification of substitut%
teachers and such rules and regu ions shall include,at least three

classifications for, substitutes as follows:

15/ Statement by Jack Muraskin,'Legal Consultant to the $tate 'Department of -5

Education, in'a'teliphone interview May 14, 1976.
. 1.6
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Class A - A Class A certificate may be issued to an applicant
who holds a valid.Delaware teacher's certificate or suclii a certificate

that, has expired. In the case of a certificate that has expired, the
applicant for the substitute certificate shall not.be required'to
present refresher courses for 'issuance of the substitute's certificate.

'IClass B - A Class B' certificate may be issued to an applicant :

with r without a Bachelor's degree who meets at least the requirements
for t mporary emergency certificate as set forth in section 1313 and

secti n 1315 of:.this Title.
/

-Class C - A Class C certificate may be issued to an applicant
who is not eligible for either Class A or Class B certification but 14ho
is rectimmendea to the State Superintendent of, Public Instruction by the

chief s hool officer of a Delaware school diitrict.

The Del ware State Department of Public Instruction issue; the following
I

substitute leachers ,Certifipte. (Note: a studentteacher

ti

"C" certificate

could have a class

Permits - SGbstitute Teachers. Eligibility forfcertificatiOn is now

set at four Aevelsof educational background which allow for flexibility

in recfbitment artd-oassignment. .

,

,
7.."..--.......

?.

.

Certificates steal. be issued according to four categories:
y

.

r ,
,

. .
.

.

'Class A -'A Class A certificate may be issued to arrapplican4 .-

Ifho Ocis707: is eligible to hold a vaiid'Standard Delaware teacher's, i °

certificate or such a certificate thatthas'expired:,Iii the case/of:a , '

certificate thgthas expired, the appleant.fori,the subsAitute.
-'certiZicate.shall not be required to present refresher courses for '''

igsuanc of the substitute's certificate."

t
.., *-.

.
.

Class B - A Class B certificStd-may be issued to an applicant

with or without aqachelor's degree who meets at.least the requirethemi's

for a temporary emergency certificate as et forth in Types of

Certificates - Siction E., .

... 1

Class C - A Clap C certificate may be issued to in applicant

whois pot eligible or either Class A or Class,B certification but

who is redammended to the State Superintendent of Public Instruction
by the chief school officer of a 'pelaware Public School District.

,.A student currently enrolled' in a four-year degree granting

institution who desires to serve as.a substitute teacher may be,
.1.

employed as a Claps "C" substitute witbout the formality of submitting
a tranpeript or health certaica e.(State Board of Education
Novirmber 12, 1970) v

:

i Class'D - AFlass D certificate may be issued to ad applicant who .
..

is eligible for or holds a Class A,.B, otC certificate, but who prefers'

. 4 an a given date to perform Substitute teaching assignments'as asubstitute
,

Volunieer.worker,.or, at a Wage rate- to be determAned by theltoard of .

Education of tie employing schobl distitet. . :,

. ,
* : 1

,

.

7
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Note: Your'attehtion is called to the fact that there must be
local board action to implement this classification (Class D Substitute -

NApproved by the State Boardof Education, DeCember 16, 19.71 in

eompliance with Delaware Code 14, Section 1230)

An attorney general's opinion dated October 19, 1972 from Richard S. .

A
Gebelein, Deputy Attorney General, in response to two Oestions from Dr. Kenneth

C. Madden,, the State Superintendent, classifies the entire situation.

In its'entirity the opinion Is

O'inion o: Dr. Kenneth C.

Public Instructi

as follows:

dden, State Superintendent, Department of
n, Dover, Delaware 19901

0 inion B : Richard S. Gebel in, Deputy Attorney General

uesti. s: 1. Is adequawpupil supervision provided in a schbol when
the Qnly shpervisionas furnished by a uncertified student

. teacher? ,

2. 'Can student teachers be used as substitutes if lor one
reason or another, including an emergency-% 'the regular
teacher% i.e., the teacher to whom the ,student teacher ,

is aspighedfortraining, is,absedt?, If the opinion is'
posititre% can the student teacheFbe paid for the sevvice?

Re u st No. --296 ,

.1

Answ

4

r . 1. Yes, assuming 'that it was not the plan of the local board

to use student teachers on.a regular basis instead of

certified teachers. . , .

2. Yes, under certain condi ions, strident teachers may be

used as substitute teac rs and may be paid for such

,bervices if the Sta e and so provides.

. ,

In response to yoursquestifts, it s ould be noted that the State!of
Delaware har,over the years supported a s uant teaching program although

that program has not been goVerned by the rules and regulations of the'.

State Board of Education. Teacher trainin is a prerequisite for'seniors

in .the University Department of Educatioq a d for other'ttudents who tak

courses to piepalre them for teaching. We also understand that students

in the junior classes of the Department of Education are require to obtain

teaching experience such as'teaching a single pupil pr several pils at

the schools and for this Purpose attend morang sessions conauc d at the

schools.hy their college professori. To a limited extent, soph pores in

the Department bf'"Education are also afforded teaching experience -at the

schools. The arrangements are made between the appropriate authorities

in the colleges and the -Reorganized School. Districts. The arrangement for

the training of thq_studenet,lias'or should have the approval of the,

Reorganized SchooL,District superintendent, who is the Chief Officer of the

Dist4ct. . -.. .
.

0
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With respect to your first question, it should be noted that in
general the local school board has an obligation to provide a ". .

sufficient number of competent instructors or other persons properly
to supervise'school premises during school hours. . ., ." 160 A.L.R.

145, 148. If this Obligation it fulfilled, then no liability should
attach to the school board for the negligence of one of'its employees.
The-question which then arises is whether or not a student teacher is
either-a "competent instructor" or an "other person" capable of properly
supervising school premises.

,While it is probably doubtful that a student teacher would be a
" competent instructor" in the same sense as a certified teacher, it is
clear that a student teacher would be capable of properly supervising
the school premises.' This is, of course, the only question which we
must consider with respect 'o liability for torts or negligence on the
part of a student teacher left in charge of a classroom. If a study hall

monitor, or cafeteria worker) is sufficient to'supervise pupils in their

areas of the school facilities; then-a student teacher with the additional
training he possesses should be able to supervise a classroom of students.

It should be noted, however, that .werare'speaking only of the
situation where a student teacher is left for a period oftime by the
regular teacher assigned to that class. It would nbt be proper for the

local district to place a student teacher in charge Of a classroom
indefinitely or for a long period of'time, such as a week or more. This.-

Vould be ift conflict with the obligation of the Board $o prbvideproperly
tm the education of the.children'. It would not, however, necessarily

afrect the Liability of.the Board wit], respect to torts.

In response to your second question, it should be noted that the
State Board of'Education has the responsibility for-regulat,ing substitute
teachers. 14 Del. C. 1230.. It is clear under the statute that the Board

of Education can create classes or classificatious of Substitute Teachers.

The State Board could adOt 'resolution setting
'

tting up a neN4 class of

substitute teacherstWhicITItlass could be limited to student-teachers and
could be subject to the regulations imposed upon that4class by the Board.
The Board, for example, could require that this new class of substitutes
could only serve in place'dethe certified teacher to whom the student was

.assigned. The Board could also determine what compensation, if any, the

student subititute t acher would be entitled to. This could be set out hy_

resolution of the S ate Board. ,

It is possible that a study t teacher could be certified as either a
class -"C" or class "D" substitu e teacher if so quail ed.... If that Were

to be done, thb student could be compensated and emplo ed.subject to the

standards of the class in which he was certified. 4
..

I

The better cou se to follam wo ld probably be-the creation_of a student

teacher class wher the Board could retain more control over the activities

and 'responsOiliti s of the student teacher.16/ i

16/ Attorney Genera 's Opinion, Request No. S-296, October 19, 1972.

19'
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Florida

\-*orida gives to student teachers, serving in a supeivised internship, the

same legal protection as that of certified teachers.

Section 228.041(9) of the Florida Statutes is as follows:

(9) Instructional Personnel.- "Instructional personnel" shall mean
Jny member of the instructional staff as defined by regulations of the'

state board. aneshall be used- syhonymously with the word "teacher" and
shall include teachers, librarians, and'others engaged in an instructional
capacity in the schools. A student'whois enrolled in an kaktsitution of
higher education approved by the state board for teacher tainingland ITho .

is jointly assigned by such institution of higher education and a school
board to perform practice' teaching under the direction of a regularly
employtd and certificated teacher shall be accorded the same protection
of the laws as that, accorded the certificated teacher while serving
such supervised internship, except for the right to bargain collectively

with employees of the school board.

. Georgia

Georgia has no statutes that deal with student teachers. No attorney

general's opinion or.case law exist to date. Dr. Joe EdwarcW, Deputy State

.

superintendent of Schools, interpretation of Georgia school laws "would indicate

ithe supervising teacher would, at all times, be responsible fOr the students under

his or hen 'supervision.17/

Hawaii

}rail. has no statuteowhich speak to,ihe legal, status of student teachers.

Student teachers are included however in the Statute on TeaCher

.
.. , f

. Certification. In addition? the Sta,te Tort Liabi rty Act 9rovers student teac ers

. , in the public schools.18/

Idaho

,Idaho has no,specific statutes that provide for the legal status Of student
1.

teachers. They are treated the same as certifie6eachers for the purpose of

workmen's compensation and liability coverage.

17/ Based on personal cdrrespondence between Joe Edwards, Deputy tate

Superintendentof Schools, and the writer, Apr 20, 1976;

18L-Based on correspondence between Wino L.'Chang, Staff Specia ist, Personnel

Certification and, Development and the writer April 20, 1976.
2
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Illinara

Illinois statutes concerning student teaching aore as follows:
.

10-20q0 10-20.20,. Protection from suit. To indeMnify and
protect school districts, members of school boards, employees,.and
student teachers against, civil rights damage claims and suits,'
constitutional rights damage claims and suits and death and bodily
injury and property damage claims and suits, including defense thereo
when damages'are sought farnegligent or wrongful acts alleged_to-have
een committed in the scope of employment or updersthe direction of,th
oard. Such indemnification and protection shall extend to persogs)Nh
ere members of school boards, employees of school boards or student

. eachers at the time of the incident from which aclaim arises is that
i cident occurred on or after'September 5, 1961. Noagent may be affor e
i demnification as protection unles' h was a member of a school board,

a employee of a board or a student t cher at the time of the incident

out which the claim arises.

10-22.3 10-22.3. Liabilityiinsurance for school board mebbers,

sc ool Board employees and student teachers. To insure against any loss

or liab lity of the school district, members Of'school boards, employees

an stunt teachers by reason of civil righta.daMage claims and suits,
co stit Tonal rights damage claims_and suits and death, and bodily injuryti

an pro rty damage-claims and suits, including defense thereof, when
da Ages 're sought fot negligent or wrongful acts allegedly committed

during t scope of employment or under the direction of the school board.

S h in ance shall be carried in a company licensed to write such

erage n this State.

10-2

y emplo
aching

pils.

Schoo

employ
ilder the

t
?.rectly e

tOchersha
activities

of 1)011c
oard, shall
tiles for de

ersonnel.

Sqlool
rom a recogn
interns when
internship pr
Public Instru
Boatd, lea

Not

studen
univ
tat

. .

34 10-22.34.. Non-certificated personnel. School Boards
non-teaching personnel or utilize volunteer personnel for non -

ties, not requiring instructional judgment or evaluation of

Boards may further utilize volunteer non-certificated personnel ('

- certificated personnel to assist in th instruction of,pupils

ediate supervision of a teacher, holdin 'a valid certificate,
aged in teaching subject matter or conducting activities. The

1 be continuously aware of the'non-certif cated persons'
d shall. beabl4 to control or modify th . The Superintendent',

tructions id consultation with thd State.Teacher Certification

dete ine qualifications of such persond61 and shall rsresCribe,
rmining the duties and activities to be assigned to sudil

, .
,.

ards ay also employ tudentspalding a bachelor's deg
zed institution of hi her leatning as part time'teachi
ueh s udents are enro led in a college or'university
ram, hich has prior approval by the Superintendent o

ion i. consultafion ith the State Teacher Certificat

'fo a sters degree.

this Section sill
enro le in a st d

5

ng

teache

sity, pr ided i,su4h aceivity, has the prior approval of therepresen-

ve',ofthe gher education institution and teaching plans have previously

quire constant supervision of
t teaching course at a college or 4

21
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been discussed with an approved 11-9--the supervising teacher and further

tprovided that such teaching is within guidelines estabLished by the
Superintendent of,Public Instruction.

10722.37. Agreements with Teacher Training Institutions.
10-22.37. Agreements with Teacher Training*Institutions. To enter

into agreeMents with teacher training-institutions to provide facilities
for'student teaching in the'schools of the district.

21-2. 21-2. Grades of ce ificates. All certificates issued under
this Article shall be State cert icates valid, except as limited in
Section 21 - 1, in every school di trict coming under the provisions of this
Act and shall be limited in time an designated as follows: Provisional

vocational certificate, provisional foreigp language certificate, early '

childhood certificate, elementary school certificate, special certificate,

higJ school certificate, elementary supervisory certificate, all-grade
sppervisdry certificate, administratift certificate, junior college
certificate, previsional certificateraporary certificate for teachers of
trainable mentally handicapped and substitute certificate. (The requirement
of student teaching under close and competent supervision for Obtaining a
teaching certificate may be waived by the State Teacher Certification Board
upon presentation to the Board by the teacher of evidence of 5 years success-

. ful teaching experienCe IA a valid certificate prior to July 1, 1975 and
graduation from a recognized institution of higher learning with a bachelor's
degree with not Less than 120 semester hours and a minimum of 16 semester

hours in professional education.)

21-3. 21-3. Elementary cert,ificate. An elementary school certificate
shall be valid for 4 years for teaching in the kindergarten and 1oWer 9
grades'of the common schools. It shall be issued.to persons'who have
graduated from a recognized institution of higher learning with a bachelor's

degree and with not fewer than 120 semester hour's and with a minimum of 16
semesterOlours in professional education, including 5 semester hours in

; swdent teaching under competent:and cldde supervision.' The academic and

Professional courses offered as a basis of the elementary school certificate
shall be toOrses approved by the-Superintendent of Public Instruction in

\.,..7--,,coffsultation'with the State Teacher Certification Board.

21-4. (Special certificate.) A special certificate shall be

for 4 eardcfor teaching and the special subjects ,named therein in all .

grades of the coMioh schools. It shall be issued to pe>tsons who have
ni with a bachelor's
ing a minimum, of 16

11 be in student
e holder of Ouch

eight, semester hours of

stitution of higher'
may be endorsed for"

,graduated from a rebbgnized4pstitution of higher learn
degree and with not fewer than 120 semester hours inclu
semester hours intprofessional education, 5 of.whic sh

teaching under cbmpetent and close superVision. Wh4n t

certificate has earned a master's degreeincluding
graduate professional education from a recognized i
learning and with two years' teaching experience, 1

. supervision.
A special certificate for teaching elective su jetts in grades 11 and '

12 of the common sc ools'shall.be isaued,to persons who have graduated
from a recognized stitution of 'higher learning with a bachelor's degree
and with not tewer than 120 semester hours and "with at least ajaajor anpi .

minor from separat subject fields. Such certificate shall entitle the :I-

"..

22
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.,, , /.

holder to teach not more than 10 hours per weak in elective subjects

provided the county superintendent of schools having supervisiot and

control over the district certifies that no regularly certified tepcher

----
The extent of preparation shall vary according to the subject and the

minimum amount ofdpreparation in each subject or subject field shall be

determined by the Superintendent of Public ilnstruction in consultation

with the State Teacher Certification Board. 'I.
.

21,5. 21-5. High school certificate. A high school certificate

shall be valid for 4 years for teaching in grades 6 to 12 'inclusive of
the common schools.' It shall be issued,to persons who have gradudted from

a recognized institution of higherlearning with a bachelor's degree'and with

not fewer than 120 semester hours including 16, semester hour's in

professional education 5 of which shall be in student teaching under
competent and close supervision and with one or more eaching fields.' The

academic and professional courses of ered as a basis for the high school "-

certificate shall be approved by the Superintendent f Public Instruction
in consultation with the.State Teach r Certification Board.

,
is available. '

.

,k4

21-21. 21-21. Definitions - rantin: of Recognition. "Recognized", .,

as used in this Article in connectio with the word "school" or "institution",

means such school, college, or unive sity, junior college, or special or

technical school as maintains an equipment, course of study, a standard "

of scholarship and other requiremehts set by the Superintendent of Public

Instruction in cons ltation with the State Teacher Certification Board.

Application for rec gnition of such'sehool or institution as a teacher . .

training instituti n shall be 'made to the:Superintendent of Public /

.

Instruction. The uperintendent ofiPublic Instruction in consultation wi.th

.:4 the State Teacher dertification board shall set the criteria,by which the

schOol or institu ion shall be'judged and 'throbgr the Secretary of the
.

7 Board shall a'rra ge for'an officiallinspection and shall grant recognition

of such school institution as ma5f meet the required standards. _AD '

.school or institution shall make assignffients of student teachers br teachers

for practice teaching so as to prqmote segregation on the basis of race,

ncreed,'color, /ieligio or national origin. ' .

. .

All,courSet listed or credentilals required as he basis of an

certificate or for its renewal shall]. be the equival nt of courses.Offered

by a recognize teacher training insitution. The uperintendent of Public

, Instruction ,Vispnstiltation,with'sthe State Teacher Certification Board shall

^ have the power to define ..; major r minor when use, as a basisfor recognition

andeertificaticin purpoSes. I
,

.

. .-

In addition to these statutes, if a student teacher is considered to be an

:gent then the foil wing statute might afply.

Section 3 713.1. Protection from Suit. The hoard of eddbation shall

insure any mem er' of the board or any agent, employee, teacher, officer or

member of the upervisory staff of the school district against inancial

loss and expense, including reasonable legal fees and costs arising out of

any claim, demand, suit, or judgment by reason of alleged negligence or

alleged wrongful'act resulting in death or bodily injury to any person or

accidental damage to or destruction of property, within or without the

23 ,
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school premises-, provided such board member, agent; emplbyee, teacher,
ffiCer or metber of the supervisory staff, at the time of the occurrence
esulting in.s'uch death, bodily injury, or damage to or destruction of
roperty was adting under-the direction of the board within the course

scope of his duties.19/

1.4

I linois has no case law or attorney gederal's opinions concerning the

legal statusof student teachers.

IM

Indiana.

n lona statute speaks to student teaching in only the,following manner:

20-5-10-1 (28-4406). School corporation agreements with accredited

in titutions of higher education - Student teaching experience - Public
.sc ool corporations are authorizedto enter into Igreements with

.in Gitutions.of higher education accredited by the training and licensing

co ission of Indlana,:for the purpose of providing teaching experience
fo.stddents thereof preparing foi die educational profession and for the
se,viees of persons working jointly for any such school corporation and

an; such institution. (Acts 1969, ch. 246 1, p. 972.)
.

Title of Act. The t itle of Acts 1969, ch. 246 reads: "An dct

ncerning student teachers and other persons jointly assigned to a

s hopJ corporation -by an accredited educational institution and the

pool corporation." In force August 18, 1969.
Cross-References. Laboratory schools of state universities, 20-12 -

-1 -- 20-12 -13 -5.

Teacher training courses offered by accredited schools, 20-6-1-5.20/

. Iowa.

.

owa has "thelfollowing statutes concerning st dent teacheIrs:

1°

I 1

266.27. Student leachers' certificates./ WhenRver the conditiOns

li
prescribed by the board of educational examiners,for issuance of any

type or lassoof certificate provide that the applicant shall have . -

li
compldte work. in student teaching it shall be lawful forlany accredited
college or university located 'within the state of Io4a and states

conterminous with ToWa and offering a program or programs of teacher
education approved by said board of educational examiners of Iowa or
states conterminous with'Ipwa to enter into a written Contract with

any approved school district or priviate'school, under;Such terms and

conditions os may be agreed upon brisuch contracting parties. Students

actually engaged under the terms of/such contract, shall be entitled to

the same protection;. under the provisiOns of 'section 613A.8, as is

19/ Illinois School.Cod '

20/ Burns Indian,' Statutes, Annotate d/Code Edition, 1975.

24 I ".,



afford7 by s
during/the 'time they

aid section to officers And employees o the school district,

are so assigned. U7i, 73, 260. 7)

20-

262.3A. Contracts for training teachers. The board of directors of
any school district in the state of Iowa may enter into contract with the
State board of regents for furnishing instruction to pupils of such school
district, and for training teachers f6r tihe schools.of the state in such
particular lines of demonstration and instruction as ate deemed necessary
for the efficiency of the University of Northern Iowa, state University of
Iowa, and Iowa State University of science and technology as training ,
schools for teachers. (C24, 27, 31, 35, 39, 3942; C46, 50, 54,'58, 62, 66,

73,. 262.30)21/

Iowa also clarifies the legal status of student, teaching by two attorney

pnerals' opinions.

'In 1436 Miss Agnes Samuelson, esidentofthe Board of'EducatiOcal Examiners

askeethe Jowa Department of Justice for itsiopinion on the following:N

\

--,21/ Code of Iowa, 1975.

iss Samuelson's letter:
,

,

"Chapeer.193 of the code authorizes the State Board of Educational\
xaminers to, issue teachers' certificates .pursuant to proV.si n of that

hapter. One of the requirements of the board is'that the to
raining must hare idcluded,a course tol directed observatiori, nd SuperviSed

tudent teaching. In order that thefi &aduates may have thi supervised'

tudent teaohing, a number of the colle es in the state enter into
rrangements'with the public Schools wh reby `Giese students assist in.
eachi6g of the pupils in Ehe public se ools and are Supervised'by the'
egular public schoolteachers of the p rticular rooms inowhich the
tudent is' assisting. .

If often happens that 'after the regular contract

fthe to cher hat een entered int6', t at praClice teaching is done

nder that teacher; nd the board enters into arrangements wete6y additiOna1
ompensation is to e paid to the teac r for her additionahwork in
orking with the s ervisor of the tell etas, and with .the students

hemselve8,in thei pr ctice teaching nd this often requires a great deal

of additional time f he regular scho 1 teacher as individual conferences.
are necessary with the college, the'su ervisor and the student teachei's.
These student teachers pay their fees'. irectly to the callege of which they

are students and the °lieges then pay the public schools for the services
rendered, that is, fo furnihsing a place for supervised stud teachers,

and out o this sum I paid tie addAti,olval compensation tO'th regular

public sc bol teacher
"Wound you pleas Advise us whether this practice is legal under e

laws of is state an whether the'ischool boards are authorized to pay

their te chers an additional sum for this additional work?"

25, 4
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Lehln T. Ryan The.Assistant Attorney General issued the following opinion:

This questi9n received the consideration ()Cour Supreme Court in the

case of CLAY v INDMNDENT.SCNOOL DISTRICT OF CEDATt FALLS, 187 Iowa, 89,

decided in 1919. In that case, an action in equi*for an injunction
and for a writof mandamus was asked against the defendant,-Independent

,School Distridt of Cedar Fells. It appears that the,officers of Iowa_ .

State Teachers College ancthe district entered into an agreement whereby`'-T` --

certain of,the advance stndents of Aitcollege went into the public schools
and,received supervised student teaching and the ylaintiffs who were

residents and tepapayers of the district pallenged the regularity dnd,
.legality of such arrangement and our Supreme Court there, after going
thoroughly into the proposition, hel that the school board ofhe,
Independent:District did have the right to make such arrangement a d that
such arrangement was legal and was not unauthorized use ofhe school

building and funds?
Turning then to the question of compedsetion, the court pointed

in,the.Claycase that the teacher was paid partly :from the, funds of-E
district and partly from,4.funds of the college and in regard to the

legality of Such arrangement, the court -.said at page 106:,

"So far as we may discover.fromtbe entire record:there
has'been fraudor oTruptionon the part "of the board of
directors or any member 'thereof, ndr, LAdeed,' is there any c rap

-Jit.,of such wrong. The fu ds of the district hpe not been
*nitappropriated.or div rted from their'Rroper uses., Neither .-

the,scbdol diStriCt,in general nor the plaintiffs in Rartieular,

'b re been 4eprIved Of nything to-whickthey axe entitled.

Preceding this statement, t e 4puilisaid atpaie 104:

N1/4.

,... " ,

"14e are, unable to see why a teacher may not': lawfully divide:

hert-time and labor between two schOoli, acid recetve.compotation :

from both, where.b h eployers consent, and payment is

-..eq blx:pe oportio 44 each. If these sehools'were rivals,

and ervj ,rendergdlo qte.involved any,diSloyalty to the .

4

otner, TAre might; for objection; but' is no . .,
4

.

showing that the.district has.paid these teachers, or any of ,.

them, any more than their stipulated wages for the time actually

. employed, or.that the teachers have failed to return .the full
t

ff

.equivalent thereforiil honest, service."

to, if the college could pay the teachers directly, there is no reason why
they could not pay them indirectly by paying a certain amount'to the school
district and the%district in turn pay the teachers for this addittona.1

service. ,istwe underapd,a4e'airteMent with the.teacher it regard to

coMpebsation is enered in'tAPrior to the time the services are rendered,

that is, after theiteacherscontracts hae been entered into, some of,-

the teachers are choset to supervise the student teaching, and for this:
additional work, the schapl board agrees'toyay theM an 'additional amount-

of money over and above that oriOnally-stipulated in their contract, and ,.

this, of course, 14al, but it would aft be legal,if the services were

rendeied and then at the send of the period,.the school district voted to
givg tothe teachers a gratuity or some rewardforadditiopal work, for

4.
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public officers and employees are not so entitled to gratuities for
awork already. performed, but are entitled to arrange as to their ,

compensation prior to the time the services are rendered.
'We believ that this fully and completely answers your inquiry

and you will note that our opinkpn isthat,the arra4ement that you
have outlined is legal and that the teachers 'are entitled to the

additional compensation.22/

In 1972, Will rd R. Hansen, State Representative asked for a'clarificetion.

lowa,State Statute 260.27 by the Attorney General's Office. Ms. Elizabeth

,nolan's reply is follows:

According to your letter this provision of the code has raised

1 quekions among educators, Such questions include:
1. What authority do student teachers have during the...time they

areffulfilling the student teaching requirement
2. Are student teachers liable for injury to a pupil under their

supirvision in the absence of the, public school classroom supervising.

teacher? ti

3. Student teachers are not paid while student teaching; therefore,

woul they be protected by liability insurance provided for the salaried
empl yees in the school' district to which they are assigned?

In answer to these questions we a4r1se:

1. Ordinarily, student teachers are only giyen an opportunity
to p epare and present classroom instruction the presence of and under

the irect supervision of a classroom teacher. The supervising teacher

may Ove the student teacher increasing responsibilities in the classroom,
but the superyising'teacher at all times has a duty to exercise proper.

super''ision over the pupils in,his charge and Ase reasonable are to

preve u tInjury to the

The mere fa- that an accident happens in which a pupil is
injur d does.not render.the teacher liable where the teacher was not
neglig nt or his conduct was not the proximate cause of the injury. 1

78 C.J S. Schools and Salool Districts, 238C.

apter',613A provides that evev'municipality is subject to
liabil ty flE its torts and those of its officers, employees and
agents act*: within the scope of their4employment ( 613A.2). Under

613A.:' the governing body'is required to defend "any of its officers
'and gmployees....except in cases of malfeasance in office or willful

or wanton neglect of duty." 4
3. A student teacher is; exept as provided by statute ( 260,27)

still a student. However, by contzact as p oyided in the code a student

teacher bOcOMes an agent of the school distr t while fulfilling this

practice tigaching requirement. Under 613A.7 t governing body of the

school district may purchase a pop of liability nsurance "insuring
aginst a 1 or any part *I liability which might be .n Urred by such
muatcipa j.ty or its officers, employees and agents un er the provisions'

. ,

2Z/ Attor ey General's opinion, June, 5, l93e.
\

.,

t
,

/
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of section 613A.2 and may similarly purchase insurance covering torts
specii4ed in section 613A.4." (Emphasized) Accordingly, the fact that

student teachers are not paid employees of the district would not
necessarily determine the liability of the district. Student teachers,

as agents, are eligible for the ptotection afforded by liability

coverage unliSs the provisions' of the insuranceContraet contain an '

exclusion applicable to them.23/

Kansas
*

Kansas has no case law or Attorney Generals' opinions concerning'student

teaching.

Kansas Statutes Annotated contains the following statute.:

72-1392. Student teaching certificates, contracts for student

teachers cost. The board of education of any school district may

enter into contracts with colleges and universities for the use of .

student teachers in the public schools. The state boar0 of education,

by rules and regulations, shall provide for pile issuance of student

teaching certificates and may authorize persons holding such student
teaching certificates to assume responsibilities of teachers in
schools within limitations prescribed by the state board., Student
teaching certificates shall be issued without the charge of any fee

or cost, by the state board of education.

6

Kansas Administrative Regulations are as follows:

91-19-1. Definitions. (.44. The term" "student teacher: means any

student certificated by any teacher education institution to assume
teaching responsibilities in accredited Kansas schools under cooperating

teachers.
(b) The term "cooperati ng teacher" means any regular and

certificated staff member of a local school to whom a student teacher'

has been assigned, and Nho is performing assigned duties and .

professional activities in supervising and instructing such student

teacher 'in actual teaching experiences with pupils..

_ (. . o) The to " cher education institution" means any college

or university who e teacher education program is accredited or

recognized by the ansas state board of edutation.. (Authorized by

K.S.A. 1970 Supp. 72-1392; effective; E-70-36, July 31, 1970;

effective Jan. 1, 1971.) '

91-19-2. By and to whom student teacher certificates issued.

..
Student teacher certificates shall be issued only by the teacher

education institutions, as herein defined, to student who have complied

with the regulations, fulfilled the requirements and. received the
recommendalIons of officials responsible for teacher education, of such

institutions. (Authorized by K.S.A. 1970 Supp. 72-1392; .effecti)re

E-70-36, July 31,'1970; effective Jan. 1, 1971.)

23/5.1974 -Jf OAG6
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91 -19 -3. Form and make-up of certificates#. Student teacher
certificate forms shall be furnished by the Kansas state departmerit of
education and supplied to teacher edu6tion institutions upon request.
Such certificates shall be produced in triplicate on NCR paper size'
812-"'X 11". The sheets shall be perforated to allow two (2) certificates
of equal size to each sheet. De originals shall be white, the duplicates
pink, and the triplicates blue. Upon their completion, he originals` shall

be presented to student teachers to be delivered by fheT to principals
or other designated.offieials of the cooperating schools; the duplicates
shall be returned to the state department of education, and the triplicates
shall remain with the teacher education institutions% The originals shall
be returned to student teachers upon the completion ortheir teaching
assignment. (Authorized By K.S.A. 1970 Supp. 72-1392; effective, E-70-36,
July 31, 1970; effective Jan. 1, 1971.)

91-19-4. Student teacher must be certificated. Pers4ns may not

act as student teachers in the schools of Kansas without valid student
teacher certificates. (Authorized by K.S.A. 1971) Supp. 72-1392; effective,.
E-70-36, July. 31, 1970; effective Jan. 1,.1971.)

91-19-5. Assignment of student teachers, by wham. Only teacher -

education institutions shall assign student teachers to cooperating , '

schools for thetpurpose of student teaching. .(Authorized by K.S.A. 1970
Supp. 72-139Z; effe'ctive, E-70L36, July 31, 1970; effective Jan. 1, 1971.)

91- 19 -6., Necessity for written contracts. Persons certified for

student teaching shall do such teaching only in.schaols or districts that'
are accredited by the Kansas State Board of Education andhave'writteW
contracts with teacher education institutions. Such contracts shall set

out all of the arrangements made between the teacher education institutions
and the cooperating schools and shall constitute the entiresagreement
between them. (Authorized by K.S.A. 1970 Supp. '72 -1392; effective, E-70-310
July 31, 1970; effective Jan.' 1, 1971.)

,
4 4'4

91-19-7. Compensation prohibited. -No compensation shdll 11. paid'
.student teachers performing assignments under contracts as provided in
section p. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E-70-36,
July 31, 1970; effective Jan. 1, 1971.).

%

91-19-8. Contract s to cam2ly.Pith regulations. Terms of contracts

between the teacher education institutions and the cooperating schools'
shall comply with these rules and regulations. (Authorized by K.S.A.
1970 Supp. 72 -1392; effective, E1.70-36, July 31, 1970; effective Jan. 1,

1971.)

91-19-9. Out-of-state instftaiZns; adherence to regulations. Out-

of-state teacher education institutions interested in sending student
teachers to Kansas schools must adhere to these rules and regulations. 4-;!"
Such institutions, shall'request the proper forms and ue student teacher

> certificates. IAuthorized by K.S.A. 1970 Supp. 72-13 effective, E-70-36,

July 31, 1970 effective:Jan. 1, 1971.),

91-19-10. Student teachers b'

substitute teadffErs. Certificated student eachers are prohibited.

2.9
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from serving as regular or substtitnte teachers in Kansas schools while

performing student teaching. (Authorized K.S.A. 1970 Supp. 72-1392;

effective, E-70-36, July 31, 1970'; effective Jan. 1, 19710

91-19-11. Student teacher responsibilities, by whomessigned.

Building printipals and cooperating teacherS to whom the student teachers

are assigned, in conference-with the appropriate officials of the

teacher education institution and in conformity with the terms of the

contract, as contemplated in section 6 hereof, shall determine when and

to what extent student teachers shall assume responsibilities or enter

into teaching activities in the assigned school system. (Authorized by

K.S.A. 1970 Supp., 2-1392; effective, E-70-36, July 31, 1970; effective

Jan. 1, 1971.)

91-19-12. Supervision of student teachers; menial tasks. Student;

teachers shall he under the supervision of cooperating teachers and

building principals to whom they areossigned, and shall not be expected

to perform menial tasks or assume responsibilities not generally assigned

to cooperating or other teachers. (Authorized by K.S.A. 1970, Supp.

72-1392; effective, E-70-36, July 31, 1970; effective Jan. 1, 1971.) .

91-19-13. Legal liability and responsibility of student teachers.

Student teachers, while ,in the performance' of ,their duties and

responsibilities as student. teachers, shall be legally liable for their

own acts And conduct, and shall be afforded protection under law, to the

same extent as their cooperating teachers and other offi6rs and

employees oof the School distriet. In the temporary absence of the

cooperating teachers froT their' classrooms and while the assigned student

teachers are required to remain therein.,, the pupils thireofshall be

under' the direct supervision and'dIsciilinary control:of such student

0 teachers. (Authorized by K.S.A. 1970 Supp. 72-1392; eyective, E-70-36,

July 31,- 1970; effective Jan. 1, 1971.)

91-19-14. Formof certificate.° The form of the student teaching

certificate shall be substantially as follows:

22-110 1114,

STATE OF KANSAS
STATE BOARD OF EDUCATION

Student Teaching Certificate,
(Authorized:by'L.,.1970, Ch.2?8)

Kno;; All Men by These Presents: That

-ar

NO.

(Name of Student,Teacher)
---4.
-----

(Teacher EducAlSon Institution) (City)
.,i

it,
, an institution recognzed by

(State) ,. .

-

the Kansas State.Eoard:of Education as an accredited teacher education institu-'

'
tibm-,-',is'authorized to-do student teaching in the schools of Kansas, and is hereb)

issued this student feather certificate, with all of the rights and privileges

thereunto belonging.., for the peribd of time and assignments hereinafter set out,

and.subject to compliance with the regulations of the Kansas State Board of

EducAtion. , ' .'

..

.

Signed, sealed anedated at -0 ,
'

(City)
--...r.

This day of
(gtate7 r

, 19 .. . .

. 30 .... ....-.1 nCf4rorl
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School (or Huilding)*.k--

Level

(Name, and Number)

(Elem, Jr. High, Sr. High, Other)
Grade (ot' Subject)
Effective Date Expiration Date

(Authorized by K.S.A. J970 Supp. 72-1392; effective, E-70-36,
July 31, 1970;.effectiVeJan. 1, 19714

t
Kentucky

Kentucky statute defines s'ardent teacheras:

4, ,

'(5) "Student teacher" means an adult who has c pleted the

prerequisite teacher preparation as prescribed'by the sited' teacher

education institution in which he is enrolled, and who is intly

assigned by the instlitution.and a local schogladistrici to engige in a
period of practice teaching Linder the direction and supervision of the

iadministrative ad teaching stafffof-the school district and the

institution.
f

The status of student teachers is covered in the following section:

161.042. Status of Student teacher's.' (1) The State Board'of,
Education shall ptovide through, regulation fdr the utilization of the'
common schools for the preparation of teacher education students from
the colleges and universities.

(2) Within the provisioris established by'the State Board of
Education, local boards of education are-authorized to enter into
cooperative agreements, including financial arrangements, with colleges,
and universiikes for the purpose of providing professional laboratory
experiences and student teaching experiences for studints preparing for

the education profeisions
(3) A student teacher who is jointly asiigned under agreement by

ieacher education institution and a loeal board of education shall -have
the same legal status and protection as a certificated teacher employed
vithin the school district but shall be subject to the direction and
supervision of the profesdiondl administrative and teaching staff of the

School district.
.

.
-(4) Teacher education students, other than student teachers, may

be permitted through cooperative agreements between the local school
distriCt and 'the teacher education institution, to engage in supplementary

.- instructional activities with pupils under the direction and supervision
of the'professional administrative and teaching staff of the school

district.24/

A 1963 Attorney General's opinion written by Mr. Ray Corns, Assistant

Attorney General, from the Office of Mr. John B. Breckinridge to Mr. Cdrtis Phipps

of Georgetown 'College is shown in its,entirity:
\

24/ Kentucky 'Revised Statutes
31
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This is in reply to your letter of February 22 requesting the
opinion of this office on the following:

May a,student teacher take charge legally clf a classfoom in the
absenceof the regular teacher?

Student teaching is recognized as a fundamental part of teacher

education. Student teaching prop:a= involve generally the coopeiative
efforts of the teacher7training institution, the superviSor of such
institution, the local school district, and the regular teacher under
wham the student teacher'-works.

It is the'general.rule of taw that a school district is entitled

to exercise not only those powers and dutiei.expressly conferred by

s11 Lute, but alv those powers and duties which are necessarily implied.
See Stateline Consolidated Scholl District No. 6 v. Farewell Independent
School District, '48 S.W. 2d 616. See alsb KRS 160.160 and 160.290.

Hence., in.the exercise of a reasonable discretion, a board of
education may decide that it is the best interests of the ,school
district to paiticipate in the student teacher-training Prtogram.

KRS Chapters 157 and 161 require the employment of competent
'certified teachers, but there is no express or implied exclusion of an
assistant or student teacher. Thestudent teacher cannof be employed by
the local board of education, call receive 116:compensation from said .

board or exercise any authority it the management or control of the

class. While a student teacher is working with the clags, the .regularly
'employed certified teatcher must remain in a supervisory capacity to see

that the recitations are heard and` instructions given according to her

own judinent and discretion. There:scan be no delegation of.thls

authority and responsibility.
The student teacher.iiy be devoted in her pursuit of the art of

tiacifing, but she ienot a,teacher within the meaning of the law, which
has undertaken to insure that-.schoolchildren shall be taught only by
those who have met, not those -sedking to attain, a certain standard of

, proficiency.
Therefore, it is the opinion of this office that astudentteacher

may not legally take charge of a classroom in the absence of 'the regular

teacher.- If such isdone', the locaj,,school district Would forfeit
right to receive ADA, (average'dailY,attendance), allotments for this'
unit becauSe KRS Chapter 157 provide that in computing this apportionment'
there shall,be included only the attendance of pupils while engaged in .

educational activities required of such pupils and under the immediatd
control and supervision.of an employee of the school district who

possesses a valid certificate%25i

Louisiana

Louisiana has no state statutes, attorney general's opinions or case laws

regarding the legal status of student teaching.

25/ OAG63 269
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Maine

Mairehas no state statutes which pertain to the legal status of student

t#kteaching, No court cases or attorney ge ral's opinion exist to date.

Maryland

Until recently, student teachers in Maryland Public Scho6ls were
not covered by any la'w or bylaw of the State Board of Education with
regard to duties, responsibilities and liabilities. Two years ago (1974)

the Maryland General Assembly enacted the following law: Agreements for

student teacher training; selection of supervising teachers; authority

of student teachers.26/

The law is as follows:

Art. 77, 116B. Agreements 4r.student teacher training; selection of

supervising teachers authority of student teachers. (a) Any'lotal board

of education and-the Board of School Commissioners oft Baltimore City may
enter into cooperative agreeMents and financial arrangements, for the use of

the public schools of that county or Baltimore City for the purpose of

student teaching or supervised field experience with any teacher training

institution.
(b) The college or university and the local board of, education or the

Board of School Commissioners bf Baltimore City, where the student teaching
center program is adopted, shall jointly approve or select the supervising

teachers, who are employees of that local board, to serve in the program

and adopt an agreed, continuing in-serviceimprovement program for the

supervising teacliert.
(c)'During the time the student teacher is assigned as a ttudent

teacher, any student teacher shall be given the same authority as if the
student teacher were a. certificated employee of the school board in which

be is assigned. The authority of the studerit-leacher shall extend to all

aspects of student management or 'discipline, to the handling of records
of students, and to all other aspects of authority granted to certificated
employees of the school boards in the State. (1975, ch. 679.)27/

Massachusetts

Massachusetts has no laws or court decisions in r'gard to student teachers.

Michigan

Michigan does not have any state statutes, case laws or attorney general's

opinions regarding the legal status of student teaching. According to the

Michigan Department of Educa\tion student teachers have th legal status As

regular teachers. (

if Based on personal co espondencg between Quentin L. Ernhart, Deputy State
Superintendent and the writer; ril 30, 4976.

27/ AniarataLL:CclaaMagirland, 1975 Edition. 3 3
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The state operates under an administrative rule R390.1105

(3) A student enrolled for student teaching or'interhship credit at
am approyed teacher education institution need not.hol8 a teaching .
certificate but shall be certified by such teacher education institution
to the state board as enrolled for student teaching. 1The certificate
shall include the initial and final dates of the assignment and the name
of the school to which the student is assigned. Upon filing such
certificate with the state board, 'persons assigned school duties by a
board of education dhall be considered as lawfully exercising such duties.28/

'. .

7

Minnesota

Student teaching is'authorized under Minnesota Law by Sec. 123.35 SU6d. 13

which is as follows:

The board may by agreements with teacher preparing institutions arrange
for classroom experience in the district for practice or student teachers
who have completed not less thankwo years of an approved teacher education
program. Such practice teachers stiall be provided with apporpriate
supervision by a fully qualified teacher under rules promulgated by the
board and shall be deemed employees of the school district in which they

are rendering services for purposes. of workmen's compensation; liability-
insurance, if provided for other district .employees in accordance with
section 123.41; and legal counsel-in accordance with the provisions of

section 127.03.29/

An informal opinion by J. Dennis O'Brien, Special Assistant Attorney General,

.
issued October 11, 1968 in reference to a question put forth by Farley D. Bright,

.
Assistant Commissioner, Department of Eddcation is shown in its ehtirity.

You wail to know whether. the State Board of Education has authority
to issue certificates to student teachers:M.S. <1967) 125.05 provides

in part,

"The authority to certify teachers is vested in the State

Board. Certificates shall be issued to such peiSons as the

'State Board finds.to be physically competent and morally fit
to teach. O'ualification of teakhers and other professional
employees shall be determined by the.State Board under the

rules which it promulgates. . . ."

The above quoted statute allows the State Board to determine the
qualification of teachers for the purpose of issuing Certificates to-
such teadierS.. The word, teacher is ddfined in 1 . (1967) 125.03(1);

.
28/ Michign De rtment of Education, Administrative Rules Governing the

Certification of Mich Teacheis,,p: 2.
29/Minnesota Statutei Annota ed,

.
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"The term 4teachers" forIthe purpose op certification means
and includes any and all persons employed in a public shcool
as member of the instructional . . . staff. .

In order f r the State Board.to issue'certificates tp student teachers,
such teachers must be employed in the public schools, a d be members of the
instructional s ff, and also meet the qualifications s 'fOrth in M.S.

(1967) 125.05. ether student teacheri meet these qua ifications is a fact
etermination wh ch the Department must make. If you determine that student ,

teachers are employed in the public schools and are members of the instructional
, 'staff, and otherwise qualify under the provisions of M.S. (1967) 125.05, then

the'Staie Board would have authority to certify such teachers. ,

You also wish to *know whether the Commission can charge a lesser fee for
a student teakher certificate. M.S. '(1967) 125.08 which establishes the
certification fee prOviAts in part,

"Each application for the issuance, renewal, or extension of a
certificate to teach school be accompanied by a non-refundable
fee of $5.00,."

This statute is mandatory and does tot give the Corimission discretion to

charge a lesser fee. I have also drafted a suggested phrasing'for Edu. 349

in the event you make an affirmative factual determination.

Edu 349. Student (Practice) Teacher (Permissive). A student teacher is

'a person attending a teacher preparation institution preparing for eventual ,

service in the teaching profession. A one-year, non-renewable c rtificate for
elementary and secondary student teachers may be issued to an ap licant who is
recommended by a,teacher - (reparation institution approved by the tate Board

-of Education and who has not less than three years of teacher pre aration.
Such certificate shall be, issued only tpOn the request of a teacher preparation
institution and shall only entitle the holder thereof to practice teach under
the general supervision of a fully certificated teacher. A student teacher

shall not replace a certificated teacher. The certificate of a student teacher

may be revoked by the department for cause.
Effective date September 1, 1970. /

NOTE: A student teacher shall not be included in the'provisions of M.S.A.
125.07 Duration and Renewal_of Certificates, and M.S.A. 125.12 Employment,
Contracts, Termination.

An opinion by Mr. Douglas M. Head, 4ttorney General, and Mr. Dougias.L. Sko,

Special Assistant Attorney General, dated October 27, 1969, Number 1616-4 il,
.._

rnferen6eto a question by Mr. W. B. Dorand, Attbrney for Independent School,

District No. 147 is as follows: \

In your letter.to Attorney General Douglas M. Head requestion an opinion

you present,the following
Facts

Independent School District #147, Dilworth, MinnOota, has a Contract
with.M9orhead State College, whereby the college sends ,a number of students

majoring in education to the Dilworth School District to teach classes under

L
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the supervision of permanent.staff,teachers. Moorhead State College

then remits to the school diStrict a sum of money as compen§ation for
the supervisory functions performed by the district's teachel-t-. The

teachers are cbmpenpateld for_Oleir normal teaching functions in
-.

conformance with a schedule which has been created by.negotiation prior
to the commencement of the school year.

Based upon the above facts'you submit these

Questions
___....---.

#.

1. May the school district distribute any portion of the funds
received from Moorhead State College under this practice teachers
program to the supervising teachers, even though the teachers

would be receiving compensation in excess of that provided for in
the salary schedule of the school district? .

2. Are the4funds received from Moorhead State College "public funds"
when deposited by the, school district in its general fund and -

subject to the normal restrictions on the expenditure of public

funds? y
. May the school district distii bute any portion of these funds

received from Moorhead State College to the local Education
Aisociation, which renders-no service in the Supervision of the

practice teachers?
.

. Opinion

1. The answer to your first question is dictated by Minn. Stat. 1967,'
Section 125.12,-Subd. 2; which provides in part: ,.

"School boards shall hire or dismiss teachers at duly called
,

meetings-. . . : The employpent shall be by written contract,
signed by 'the teacher and by the ,chairman and clerks . . .

Such contract shall specify the wages per year and the general
..,

assignment of the teacher." (Emphasis'added.)..,

The schoolboard may choose to, \Compensate a teacher for the supervisory

iceservices Which he provides for the- practice, program. It is re ired;.

however, that both the general assignment and the total compensation the efor

, be specified in the teacher"s contract. The contract must be such that the

teacher's wages can be determined ;with absolute certainty from the contract

.itsp-lf. Op.'Atiy: Gen., 161b-4) September 12, 1967. .

We assume 'from your statementof,,the facts.that no reference 'is made to'

the additional compensation for practice teacher supervisory services in the

contracts %Mich S,Ou'r.teadhers have -sig,hed, or in the salary schedule which the
Contracts may incorporate.. On that basIs'we answer your first question in

\ the negative. -
.,,

2. School'districts.are organized so ely for public purposes; theY, are
: "public corporations clothes with governme tal power to perform the public

duty.of providing public schools." Muebring v. School District No. 31, 224

Minn. 432, 435, 28 N.W.:2d 655 (19,47)V "Boards of education. . .exercise a

purely public function and agency,.for the public Tank v. Brainerd

School District, 49 Minn. 106, 109, 51 N.W. 814 (1892). It necessarily

follows that any funds received jg a school district are held and expended

, only,on behalf of the public ana-kor the public good. We answer your second
slik _

,question in the affirmative. t - ,

3. Since the local education association renders no service in the

practice teacher program, any payments to its by the school district would

not be in the nature of compensation or reimbursement. You specify no other

educational purposes tobe achieved by this use of school district funds.
4
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It can only be concluded that. the payments would constitute a grat ity.

Such an expenditure is unauthorized,and lawful. 1914 Op. Atty.

No. 145 (July 15, 1914); Op. Atty. / /Gen., %61bt10, April 15, 19 . We
"answer your third question in the negit've

Mississippi statute define the term student teacher. T ey also clarify the

Iresponsibilities of the cooperating teach\ and defile the duties and po ers 'of

the student teacher.

The statutes are as follows:
0

37-132-1. Definitions'. As used i this chapter, "student teacher" or

"intern" shall mean a student enrolled i an ins itution of higher learning
,approved by the state board of education for teacher training and who is
jointly assigned by such institution of higher earning and a board of

education to student-teach or intern unde the irection of a regularly

employed certificated teacher, principal, or 4her administrator. Whenever

in this chapter "board of education" is referred to and the school that a
student teacher or intern is assigned to does, not have a board of education,

such term shall refer to the. person or governing body that administers such

school.
Sources: Laws, 1973, ch. 343, 1(a), eff from and after passage

(approved March 22, 1973).

37-132-3. Responsibility of cooperating'teacher. It shall be the

responsibility of a. cooperating teacher, in conjunction with the principal

or other administrator and Che, representative of the teacher preparatioh

institution, to assign to the student,teacher or intern responsibilities and
duties that will provide adequate preparation fOr teaching. Student teaching

may include dutieg granted to a certificated teacher under the rules and

regulations of such board of education and any other part of the school

program for which either the cooperating teacher or the principal is responsible.

Sources: Laws, 1973, ch. 343, 1(b), eff froth and after passage

(approved March 27, 1973).

. 37-132-5. Powers and duties of student teacher. A student teacher or

intern under the suiArvision of a certificated teacher, principal,'or other
administrator shall have the protection of the laws accorded the certificated
teacher, principal, or other administrator, 4nd shall, while acting as such
student teacher'or intern, comply with all rules and regulations of the local
board of education and observe all duties assigned certificated teachers.

Sources: Laws, 1973, ch. 343, 1(c), eff from and after passage

(approved March 22, 1973).30/

30/ Mississippi Code, 1972, Annated .
37
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' Missouri issues stud/t teacher certificates under the authority of state
,

` q tat/ //168.021(1).\
J

___------
It s as f

33

MissoUri

168.021. suance of teachers' licenses. - 1. Certificates of 1 cense to
tteach in the p blic schools of the state shall be granted as follows:

(1) By tle state board of education, under rules and reellatio s 'pre-

scribed by it, _--
P.

(a) Upon the basis of college credit;
()) Upon the basis of examination;

Q (c) To each student completing in a satisfactory manner at lea t a two-
year course in A city training school as provided for in section 17 .410,RSMo.

(2) By the Missouri state colleges and state universities, state teachers'
colleges, the university of Missouri and Lincoln university to gradua.rPs re-
ceiving the degree of bachelor of science in education, a life teaching certi-
ficate bedling the signature of the commissioner of education and which shall
be registered in the state department of education. .

2. Any teacher hoiding,a third lass county certificate in the state
during the 19721-73 school year shall u on s written request be given ap
examination by person designated by the st commissioner of education 0

to determine his eligibility to be granted a ce ificateof license to teach.
The examination hall be comparable to those give 'y county superintendents
to eligible 'appl c nts prior to July. 1, 1974. Upon - uccessful completion of
the examination he applicant shall be issued a certi 'cate by the state board
of education enti l'ng the holder to teach in the publicaschools of the state
for a period of o e year., A request for s ch examine_tion musf'be presented to
the commissioner of education on or before March first of the year in which
the examination it to be administere . Th commissioner of education shall
cause the examination to be administered A the cer4ficate issued to those
successfully completing it prior to April rst of the year in which the appli-
cation for the examination was received.31/

I

A somewhat related, attorney gen r OpinionIsaid:

There is nothing in the Mis ouri Constitution or statutes or the United
States Constitution prohibiting the placing of stuaent teachers in parochial

if or private schools as part of the student' teaching programs at Northeast
Missouri State College.32/

A related statute dealing with teaching without a license is as follows:

168.081. Teaching without license, penalty--liability of directors.- -

Any teacher who enters a public school in this state to-teach, govern and

31/ Revised Statutes of Missouri, 1969.

32/ Attorney Gener4's Opinion No. 56, 2-4-70.
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. . ,

4 .

discipline the /school who does not have a valid certificate of license en-
titling him to'teach therein or who has not been legally employedby the
school board of the dietricCito teach therein, forfeits all sright, title

and claim to any compensation therefor, and is guilty of a misdemeanor. and .

punishable by a fine not to exceed one hundred dollars. Any director'who
indorses or encourages the teacher in such unlawful conduct is guilty of.
'a misdemeanor and punishable by a like fine.33/

) 4

The Commissioner, Arthur L. Mallory, sees no need at this time for further

egislation since Certified" students, would seemingly be defined'as teachers under

he Missburi law and therefore protected under the,states save harmless laws.34///

Montana

'\Student teachers are given the same legal status as certified teacher 19ile

/

w

engaged in practice teaching.

Th4 Montana statute from the School Laws

follows:

of Montana Section 75-6001 is as

75-6001. System of teacher certiEWS.on--student exception. In

order to establish a uniform 'system of quality education and to ensure the
-maintenance of professional $itanda0s, a eystem of teacher certification
shall be-established and maintained under the provisions of thig title and
no person'shall be permit4A, to teach in the public schools of the state
until he has obtained a teacher certificate or the district has obtained an
emergency authorization of employment from the state.

1

Thelabbl./e certification requirements shall not apply ,to a student
teacher who is hereby defined as a student enrolled in an institution of
higher learning Approved by the board of, regents of higher education for
teacher training and who is jointly assigned by such institution of higher
learning and the governing board of a district or a public institution to
per practice teaching in a nonsalaried status under'the direction of a
regely employed and certi,ficated teacher.

A student teacher, while serving such nonsalaried internship under the
supervision of a'certificated teacher, qhall be accorded the same protection

eof .the as that accorded a certifiOted teacher, hand shall, while aging
as such student teacher, comply with all rules and regulations of the govern-
ing board of the district or public institution and theapplicable provisions.;,.

of section 75-6108 relating to the duties of teachers.
History': Ecn..75-6001 by Sec. 71, Ch. 5,, - Amendnidn s

L. 1971; and Sec..1, Ch: 396, L. 1973.' The 197 amendment added the
and third paragraphs.

' .

33/ REM, 1969... h . am

54/ Based on
.

correspondence,between Arthur L. Mallory; Commissioner 'of

Flementary end. Secondary Education and Ur. Earl Hoffgann, Northern rllinois U014ersity.

.
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Nebraska.

Nebraska has.stat4tes that define the student'teacher and establish the-
,

fqgai status. The legal, status ofstudent.'teacher is the same as certified

teacher:

Th statutes areas fol

Sec. 79-1297. Student eacher or Intern. Defined - As used in sections,

179- 297 to 79-12,100 studen teacher or, intern shall mean a student enrolled
in n institution of

I

higher 1 riling approved .by the State.Board of Education

for teacygx- training and wHO is jointly assigned by such institution of higher .

lea 'rig anda board of education to student-teach or intern under the
ection of a regularly employed certificated teacher, principal, or other

administrator. Student teaching may include duties granted to a certificated
teacher under the rules and' regulations of such board of education and any
other part of the-school program for which either the cooperating teacher or
the principal is responsible. (Lads 1971.)

Sec. 79-1298.-Student Teacher or _Intern; Protection; Rules and Regulations -
A student teacher Or intern under the supeivision of a certificated teacher,
principal, or other administrator sha 1 have the.protection of the laws ac-,
corded the certificated teacher, prin ipal, or other administrator and shall,
while acting as such student teacher or intern, comply with all rules and
regulations of the local board of education and observe all duties assigned. *
certificated teachers. (Laws 1971.)

. .

'

Sec. 79-1299. Student Teacher or Intern; Responsibilities; Duties -
It shall be the responsibility of a Oooperatiniteacher in cooperation with
the prinCipal or other "administrator and the repreggntative of the teacher
prep ration institution, to assign to the student teacher or intern respon-
sibilities and duties that will provide adequate preparation, for teaching.
'-fLaws 1971.) .

Sec. 79.-12,100. Student Teacher Or Intern.. Terms Defined - Whenever in.

sections 79-1297 to 9-12;100 board of education is referred to and fhe schobl

that a student teach or intern is referred to does not have a board of edu- ;

cation, such term. shat be the, person or governing body that adminisirersstich

school. (Lawi 197/035

NeVada a

ileyad.a, statutes do not address §tudent teaching except to provide minimum

insurance under the Nevada Indugtrial Commission. This covtirage is the same as

that allowed public school students workingon traffic safety patrol.

35/Tebraska School Laws
(Th. \ ^

--
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4,
to student teaching are left to the University and

the.individual stho 1 district36/

The state of N

cneral's opinrbn ref

T.g operates under bti

New Hampshire
4

f

Hampshire has no state statutes, court cases or Attorney
is

ecting the legal status of student teaching, Student teach-

power-A of the State Board of Education-to approve teacher

\education programp for certification.purposes.

NeW Jersey has def

following:

New Jersey

ned thetial-statutes

T K r-
18A:16-6. Inde it of Officefs and E

Whenever any civil action has been or shall b

holding any office, osition or employment and

of student teachers by the

a.

1 ees A ainst Civil Actions -
brought against any person '

r the jurisdiction of any board
of education, includ ng any student teacher, f ,r any act or omission arising
out of and in the co rse of the performance ofithe duties as such office,
position; employment .r student teaching, the boardshall'defrq all costs

efe dirt sucp act on, including reasonable counsel. fees.and expenses,

\11W-
to ether -,th-6'sts o appeal, if any, and shall save hArmless and protect.
such person from any inancial loss resulting there roml- and said board may ,

arrange for ancOmainten appropriate insurance to co -..all such damages,

losses and expenses.22

. New Mexico v

'According to the Assist t Attorlrey General, John A. 'empleman, ":The legal

status of student teachers

Lltion or case law." "The
4,7,

ha of been defined in New Mexico by statute, regu-

sta ute requiring teacher certification specifically

e:qmpts praZttte student teach

36/ Based on personal corn
Apsistant, Offices of the- werin
April 21, 1976.

:7/ Nei./ Jerse

rs."38/,

I ,c

Statu
38/ Based on personal

' 4%

I

spondence between Robert L. Lloyd,, Executive.
endent of Public Instruction, and the, riter,

1

corres ondence with the writer, Ma .1976.

41
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The'staute is as follows:

77-8-1.2. Certificate Requirement -Types of Certi icates-Forfeiture of

Claim- Exception. -A. Any person teaching, superviiing a instructional pro-

gram, counseling or providing special instructional rvices in a public

school or.state agency and any person administering in a public school shall
hold a valid certificate authorizing

,
the person to terform that function.

7.

B. All certificates issued by the state board shall be standard certi-
ficates except that the state, board may issue substandard and substitute

J certificates^under certain 9i.rcumstances. If a loCal school beard or the .01"

NANF''

governing authority of a state agency certifies to the state board tha an

emergency exists in the hiring of a qualified .person, the state board

issue a substandard certificate to a person not meeting the requrem4nts
:3

for a standard certificate. The state board may also issue a substitute
certificate to a perscq.not meeting the requirements for a standard certificate
to enable the person toperform the functions of a substitute teacher pursuant
to the regulations of the state board. All subst ndard and substitute certi-

ficatet- issued shall be \af ctive for only"one (1 school year. No person

under.the age of eighteen ( ) years shall hold a alid certificate,yhether
a standk'd, substandard Or s stitute.

C. Any person teaphing, s pervising an instructional program,coun-
seling or providing special i tructional services'in a public school oq
state agency and any person administering in a public scqbol without a valid
certificate after the first three (3) months of the school year shall.there-
after forfeit all claim to compensation for services renderd4.

D. This section shall tot apply to a person performing the unctions

of'a'practice teachei as defined in the regulations of the state board.39/

History: C. 1953, 77-8-1.2 enacted

Laws 1975i ch. 306, 3. .

The State Board of Education has defined_ student/practice teachers by. Regu-

lations No. 72-2 as follows:.

Definition of Student Practice Teachers - Student teachers /practice-'

teachers are ddfined as: An advanced teacher education student enrolled in
do institution of higher learning approved by'the State Boardpf Education

'Nor teacher training who ids jointly assigned by such institution and a local
bbard of education to a classroom staffed by a fully certified teacher for

the purpose of providing the student/practice teacher with pre-employment
apprenticeship experienc. 40/,

.39/ New Mexico Statutes, Annotated.
40/ Department of Education, Adopted February 2, 1972.

42
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New York

According to William E. Boyd, Chief of the Buread of Teacher Education

'' Section 207,of Education Law gives statutory authority for Regulations of the

)mmissioner of Education (which are enacted by the Regents) to establish certi-

fication requirement; for public school service."41/

Student teachers are permitted to. engage in clinical experiences by the

following section:
. ,

3001 - Qualifications of teachers - No person shall be employed or
authorized to teach in the public schools of the state who is:

1. Under the ageof eighteek years.
2. Not in possession of a teacher's certificate issued under the_authority
of this chapter or a diploma issued on the completion of a course in\A
state college for teachers or state teachers college of this state. '

The provisions,of this subdivision shall not prohibit a certified
teacher from permitting a practice or cadet teacher enrolled in an approved
teacher education,program from teaching a class without the presence of
the certified teacher in the classroom provided the classroom certified

teacher is available at all
)
times and retains supervision of the practice

or cadet teacher. The number of certified teachers shall not be diminished

by reason of the presence of cadet'teachers.42/

Section 3023 eaves harmless all teachers including student teachers. It is

as follows:
Ns,

3023 - Liability of a board of education, trustee, trustees or board
o'f cooperative educational services - Notwithstanding any inconsistent pro-
vision of law, general, special or local, or the limitation contained 4n the
provisions of any city charterrit shall be the duty of each board bf edu-
cation, trustee or,trustees, in any school district having a population of
less than one million, and each. board of cooperative educatio al services
established pursuant to section nineteen hundred'fifty-eight o this chapter,
to save harmless and protect all teachers, practice or cadet t Chers, and

members of supeivisory and administrative_ staff or employees fr m financial
loss arising.oul of any claim, demand, suit or judgment by reason of alleged
negligence or other act resulting'in accidental-bodily injury to any person,
or accidental damage to the property of any persod.within or without the-I-shool

'buildidg,1Proxided such teacher, Practice orcadet,keacher, or meMber of the
suRerviSory or'administrative staff or'employee at the time of the accident
or,fnjury was acting in the discharge of his duties within the scope of his ,

employment and/or under the direction of said boar of education, trustee,
trustees or board of cooperative educational servi es; and said board of
education, trustee, ,trustees or board of cooperative educational services

I*mty arrange fot and intaid appropillite insurance with any insurance company

created by,or under he laws of this State, or in any insurance'company autho-
,rized-by law toArans cc business in thiS state, cor such board, trustee,

.- 43.
41 Based on personal correspondence

April 29, 1976.
'42/ Education Law (New York) (See also

etween William E. Boyd and the writer,

Feingold v. Lynch, 299 N.Y S. 2d 606)
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trustees or board of cooperative educational services may elect to act as
self-insurers to maintain the aforesaid protection. Aboard of edudhtion,
trustee, board of trustees, or board of cooperative educational services,
however, shall not be-subject to the duty impOsed by this section, unless
such teacher, practice or Cadet teacher, or member of.the supervisory and
administrative staff,or employee shall, wibhin ton days of the time his
served with any summons, complaint, process, notice, demand or pleading,.

:deliver the original or a copy of-the same to such board ofleducation,
trustee; board Of trustees, or board of cooperative educational services.43/

In a case involving a student' teacher, the court ruled against the state

New York as the student teacher was negligent in failing to provide adequate

instructio s before a student attempted a "head stand."44/

No attorney general's opinions were found speaking to the legal statusin
. V

New York.

.

North !Carolina )

North Carolina statute defines the terms student teacher and. student teaching.

i

_
/ ., -

Under the statute the student teacher is given rAmful authority when responsible

for some part of the school program and is,proylded
$
equal protection accorded the

4 .

\certified teacher.

The statute,is
.

as follows: \

\ "18B. Student Teachers"
"Sec. 115-160.5. Student leacher"and,Student Teaching Defined. A

student teacher is any student enrolled in an institution ofhigher education
approved by the State Board of Education for the preParation of teachers
who is jointly assigned by that institution and a county or city board of
education to student-teach under the direction and supervision of a regularly
employed certified teacher. ,. -

.Student teaching may include those duties granted to a teacher by G.S.
115-146 and any other part of theschool program for rwhidh either the super-
vising teacher or the principal is responsible.

"Sec. 115-160.6. Legal Protection. A student teacher under the supervision
of a certified teacher or principal shall have the protection of the laws

accorded the certified teacher.

1157160.7. Assignment.of Duties% It shall' be the responsibility
-df a supervising teacher, in cooperation with'the principal and the repre-
sentative of the teacher preparation institution; to assign to the student's
teacher responsibilities and duties that will provide adequate preparation
for teaching.

43/ Education Law
44/ Gardner v. State (1939) 281 N Y 212, 22 NE 2d 344.

44
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IHN

. "Sec. 2. G. S.,115-146 is hereby.amended ,by inserting in line 2 im-
mediately following the.word "teachers" the following:

"including student teachers
,

uhen given authority over some part of the
school program by the principal or supervising teacher,"

.
. N',..... .

, "Sec. 3.'G. S. 115-146 is hereby amended by rewriting the first sentence
of th'e second paragraph as follows: ,

"Principals, teachers, and student tea chers in the public schools of this
State may use reasonable force in,the'exercise of lawful authority to re-
strain or correct pupils and maintain order."

"SL. 4. All laws and clauses Of laWs in conflict with the.provisions'of
i this Att.are hereby,repealed.

'

. a

"Se4.'5. This Act.shali be in full.force and ffectfupon its ratification.
,. .

: (N0.' E: The' above act was ratffied' on' May 28, 1969. 4 /
.... ....ig, - ,,,,.. ..,..,..

. .
.Z In 1§73,a'federal 'district court ruled -hat student eanhers must be pro-*

.

. ,' ,

vided due process indismissal proceedings against them. Furthermore, the court
\

/ '.ruled that student teachers have full legal protection under the laws as provided
,

regular' certified teacher .46/, -,

-North Dakota ,

According to the statutes-of,liorth Dakota student teachers have tEle same

legal authority as A certified employee, while engaged in student teaching.

The, statutes are as follows:
.

15-47-40. Cooperative agreements for student teaching and supervised
field experiences - The school

iz
board of any public school district is.hereby

.1
authored to enter into coop6rative agreements and financAal 'drrangenients
for the use of the public schools of the school district for student 'teaching
or superyised field experience with any teacher' training institution,. Any
such agreement may provide for the payment by the institution for the services
rendered by the sch401 district of an amount not to exceed the attual coat
to the school district for the services rendered by the school district and
its employees.
Source: S. L. 1969,.ch. 180, 1.

15- 47 -41. Payment of cast from iubtic funds - Tag Board of higher
. education is hereby authoriied to'phy. fOr the services of any public or
private school or' of any. public orprivate school administrators, teachers,
or employees o'an amount noeoto exceed the-Actual cost of their services'
intraining'student teachers. The amount may be paid, either directly to the

.,. ,

" . 4500ewrtment of Public InstruCtion, Professional Laboratory Experienc es in
. .

.0( 'Teacher Education, p. 19.
.- 46/*oore v, Gaston County Board of Education, Z75 F. Supp.1037.
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school employee Or to the school district as determined by tle agreement
with the school digtrict or privatefschool. Be 'it further provided that
nothing herein shall authorizes the school district to,pay a student teacher
for services-rendered.

15-47-42. Status/and authority of student teachers - Any student to cher,
during the time such student teacher is aseigned as a student teacher, hull

be given the same legal authority and status as if the student teacher were
a certificated employee of the school district in which he is assigned The

authority of the student teacher shall extend to all aspects of student
management or discipline, in the handling of confidential records of students,
and in all other aspects of legal authority granted to certificated employees
orthe school district in the state. The student teacher shall be deemed a
certificated employee of the district with respect to acts peiformed by him
at the direction, suggestion, kr consent of the certificated employees under
whose supervision and control. the Kolder performs his duties, whether or tot
such duties are performed entirely in the presence of the employees of the
district assigned to supervise the holder, and shall'be deemed an employee
ofthe school district within the meaning of section 19-01-08 and 40-43-07
,relating to liability insurance carried by political,subdivisions.47/

+1.

Ohio'

Ohio has no statutes that speak directly to the legal status of student

,teachers. No attorney general's-opinion or case law specifically mentions student

teachers.

Oklahoma

School Laws of Oklahoma, Article 1, Section 16, Item °gives the legal status

the student teacher:

t
Student Teacher: A student teacher is any student who is enrolled in

an institution of higher learning approved by_the State Board of Education
sfor teacher training and syho is jointly assigned by such institution of
higher le$rning and a schAol.districei board of education to perform practice

. teaching under the diredtion of IL, regularly, employed and certified teachek.

A student teacher, while serving a nonsalaried internship under the supervision
of a certified teacher, shall be accorded the same protection of the lads
as that accorded the ,certified teacher.

According to the Guidelines for Student Teachingin,Oklaboma:

The legal structure under which student teaching is accomplished in
Oklahoma is permissive rather than directive, since neither the Constitution

47/ North' Dakota State 1.4.\,

4 6 .
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nor the Oklahoma Statutes provide for the establishment or, support of the.
student teaching function:48/

According to Mr. Ronald Carpenter, Administrator,. Teacher Education Section

ror the State Department of-Education, Oklahoma needs more direction in this area.49/

44.

Oregon

0regon student teachers are protect ¢d under the laws of Oregon. The only

statute speaking directly to this

342.980 - St dent teacher; authority to teach; contract requirements and
effect. Any stud rit of a teacher education insitution approved by the Teacher
Standards and Pra ticps Commission, who is assigned to teach in a training
school has full a thority to teach during the time the student is so assigned,
and such assignme has the same effect as if the student were the hblder of
a valid teaching certificate.*(Formerly 342.575; 1967 c.67 s. 15;'1973 p.270
s.17)50/

The Commonwealth of,

Pennsylvania

nsylvania has no statutes, Attorney General's opinions,

or case laws which speak to the issue of the legal status of student teaching.

An examaination of the Regulations of the State Board of Education of Pennsy-
10k

lvanta yields e following information:

"tee institution shall present evidence of a comprehensive planned
. sequence of professional laboratory experientes withpupils of the appro-

priaCe age groups Ind distinctive groups of children when applicable,to
culminate in a full-time student teaching or intern assignment."51/

,

48 /.Oklahoma State Department of Education, Guidelines for Student Teaching
in Oklahoma, p.,9. ° 4

49/ Based on personal correspondence with the writer, May 26, 1976.
50/ Oregon Revised Statutes
51/ Based on personal correspondence between William.D. Kautz, Chief, Division

o f
I

Mather Education, Bureau of Academic Programs (Referring to Guidelines, Roles
wId Procedures for Improving the Student Teaching, Fiel Experiences in Pennsylvania,

.PDE, 1969) and the writer, May 11, 1976.
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Rhode Island

Student teacher certificates are issued in all areas for which regular cer

tjficates aregrabted. They are valid for a period cif six months and are issued

It the request of colleges or universities having an approved teacher education

, orogram. The studen't teacher certificate entitles a student to eniage in labora-
\

1,,ry, intern, or practice teachinexperience in the publicschools of the state

.477r*
undex the supervision of qualified college and school department supervisors.52/

Mack and Norwood reported that Rhode Island required, student teacher

hold a teaching certificate prior to entering their clinical experience."53/

1

They fail to note that it refers tc student teae certificates, clearly valid

to

only for a limited period of time.

Ik

South Carolina

South Carolina has no state statutes, attorney general's Opinions,or case

. .

law Which speak to the legal status of.stildent teacti ng. ' .

111

Smut

The only statute applicable ta-t

. 13-53-k. It is as folic*. S:

-

Dakota

le legal status of student teachers is SDCL
. 1 r N%

13-53-8 - Contract with school board for educational sercices - The
board of regents and any school board ofthis state shall. have the Tower
to enter into a contract or. contracts, for such consideration ,as .may be,
agreed upon, whereby any state educational institution under phe control
of the board of regents, havi a department for the - practice and training

of teachers may contract for educational services for children in' the.
district.-54.

, .
, e;

' ..

52/ Based on personat correspondence beteen Patrick F. McCarthy, Coord
Of Regulatory Functions, and the writer, April 27, 1976:

53/ Mack and Norwood, p.'1.
54/ South'Dakota Code of Law.

.'

4.*
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Tennessee

The stdte of Tennesseelgives the same-legal status to student teachers as

it'-does to certified teachers. Tennessee Code, Annotated, Section 49-1301 is.

a9sfollows:
1 .

.

49-11101: Certificates required-Exception as to student teacher -
No person shall be employed to teach' in any public elementary or high
school or receive-pay for teachirigout of the public funds of.any school
system until he shall have received a certificate from the commissioner or
state board of education, as prescribed"by this title.

This provision shall not apply to a student teacher who is hereby
defined as,a student enrolled in an institution of higher learning:approved
by the state, board of eddcation for teacher training and who is jointay
assigned by such institution of higher learning and the, local board of
education to perform prgttice teaching under the direction.of a regularl
employed and certificated teacher. A student teacher, while serving a-
nonsalaried internship under the supervision of a certificated teacher,
shall be accorded the same prOtection of the laws as' that accorded a.cer
ficated teacher, and shall,'while acting as such student teacher, comply th
all rules and regulations of such board of education'and observe all dut es
of teachers as set forth in .49-1307. (Acts 1925, ch. 115, 8; Shan. Sup ,

1487a47; Code 1932, 2336; impl. am. Acts 1951, ch. 58, 7; Acts 1969,
ckl. 73, 1; 1974 (Adj. S.), ch. 654, 60, 61.)

0 T exas I

. .

44.' .4i .
0

Teps:doeg-notiRave a statute, an attorney., opinion nor case law
.

.
,

. , ty

0
,

.
.

which d'ef'ines the legal status of student teachers. n 1969 the 61st legislature
- . .

. \ . / .

passed Senate Bill 8 *hid! provides , funds for the stude t teaching program. .

Senate Bill 4
.

o: 87 ',-,
"

,

( 4

.
4

\

An Act providink Eor'the implementation of a program of student
teaching; providing for administration of prograM;'financing of program;'
an effective date; a sevelability clause; and an empirge,ncy clause.

i

BE IT ENACTED BY ITHE'LEGISLATURE OF THE STATE OF TEXASt
'. % ..-"'

Section 1.1 1'6 pr,ffide college students, facilities, and supervision
,

for student teaching experience required by laws as 4 prerequisite to the
issuance of s .6alick TetasTeathing Certificate, it is, necessary that joint
responsibility among the colleges -/universities approved for teacher edu-
cation by the State' Board of Educ titan of this state, the TeXas PublioSchool
districts,'and thelState of Texas e hereby established. 10

4 9
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Section 2., The Central Education Agency,, with the assistance of
colleges, universities, and public school personnel, shall establish sten=
dards for apptdval of public 'Schb61 districts to serve as Student Teacher.

Centers, and define the cooperative relationship between the college or
university and the public school which serves. the student teaching program.

Section 3. The approved public school district serving as a Student.
Teacher Center and the college or university using its facilities shall
jointly approve or select the supervising teachers,: employees of the dis-
trict, to serve in the program and adopt an agreed continuing in service

program for, said supervising teachers.

47
'Section 4.' There shall be paid to the public school district serving

as a Student Teacher Center the sum of Two Hundredyollars ($200) for each
supervising teacher, o be an additional increment for such additional.
services to the annua salary of each such. serving supervising teacher.
Id4addition there sha 1 be paid toAhe district the sum otFifty Dollars
($50) per each supery sing teacher usable to assist in meeting the costs
incurred in providing facilities for student teaching. This total, Two
Hundred Fifty Dollars ($250) per supervising teacher, shall be paid from he

Minimum Foundation Pr g am Fund; this cost shall be Considered by the Foundation
Sclool Fund Budget Co ttee in estimating the funds needed for Foundation
ScHool Program pLerpos s. The total number of supervising teachers to receive

e additional increm herein p ovided shall never exceed seventy percent
0%) of the total 'n b of stugle t teachers enrolled in the practice teaching
ogram.

Utah

Ut h legislation concern ng student teachers is as follows:

4
53-2-15. The state board of education i$ hereby authorized and em-

poweredpowered to'issue professional teachers' certificates and diplomas of high
school, junior high school, grammar, primary and kindergarten grade; and
also to issue superintendents' certificates and diplomas and supervi ors"'

;
certificates and diplomas. Such certificates and diplomas +11 be alid
in any school district of the state in the department of instruction o
supervision for which they,arg,issued.

4

The state board of education is also authorized and empower ed
certificates to persons regulaily employed by local boards of educatign in
classifications of service in the public school system other than.those
specified in the preceding' paragraph and to issue certificates to persons
engaged in student' teaching. A certificate for student teaching shall be
issued only upon recommendation of a teacher3training institution in the
State of Utah approved and accredited by the state board of education. T e

(certificate shall authorize the holder to teach in a specified school or
schools under the general and specific direction of a qualified sand regularlI
certificated person. The certificate shall be valid on for the student .

teaching period. No person shall perform student teachin without first being

a holder of the certificate herein named.

50
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Holders of these certificates are deemed to be certificated employees
and shall be covered by liability insurance programs carried by the district
in which they teach.55/,

The legal status of the

teacher56/

student teacher is the

Vermont

same as

\.

the regular certifie

1

Vermont has no statutory law,, case law or attorney general's opinion con-

veering student teaching.

No statutes, case

Virginia
4.

law, or Attorney General's opinion exist regarding student

teaching in the Omnunwealth of Virginia. .In any event,

State Department of duca

the local boards whi

I
it is the opinion pf the

1,

ion that stuoNnt teachers are clearly not employees of

aged; in the internship.57/

W ashington

The state of Washington has n statutes that spe4106 the legal status of

the student teachers while engaged in clinical experiences.

The use of model schools and practice teaching, is authorized under Sec. 288.40.300:

.288.40.300.

school or schools
college, in which
teaching or cours
of ctitic teacher
organize and dire
(1964 ex.s. c 223
RFS' 4611; prior:
28.81.050(12)'.)58

odel schools and tra'ini de artments--Pu ose - A model
or training departments may be provided fo'F each state
students, beforegraduation," may have actual practicein-
i relative thereto under the supervision and observation
. All schools or departments involved herewith shall
their work being cogn ant,of public school nee4s.

28B.40.300. prior: 1 7 c 128 2; 1909 c 93 p 253 8;

897 c 118 219; 189 107 12, Formerly RCW 28.81,058;

55/ Utah'Code, An otate
56/ Statement by Vere A. McHenry, Adtinistrator, Division of In structional

Spport Seeliicei:, in a telephone interview May .25, 1976't ?ermission to quote secured.
57/ BaSed on personal corregpondenc'e between' Rylarid Dishner, Assistant.duper-

ihtendent for Piofessional and Educational Support Services, and the writer,
April 19, 1976.

58/ Washington Revised Statutes

.
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State colleges are authorized to engage in prepaying students for teaching

certificates by the fdllowing passage.
, \

2813.10..140- Teachers', principals' and guperintendental training courses.
The Universityof Was ngton, WaShingtonState University, Central Washington '
State Eastern Washing State College: Western Was ington State College and
the Elbrgreen State C lege are each authorized to tr in teachers and other

,
personnel for whom teaching certificates or special,credentials prescribed by
the state board of education are required, kir any grade, level, department
or position of the public schools of the state, except that the training for
superintendents, over end above that required for:teaching certificates and-
principals' credentialS',,,shpll be given by the Univeisity Of Washington and
Washington State University only. 1969 ex.s. c.223 '2813.10.140. Prior: 1967 c
47 17; 1149 c 34 1; 'Rem. Supp. 1949 4618.-. Foehe*.ReW 28.76.120.59/

In 288. .140 it is aspmed that practice teaching is inEluded in the pre-

. ,

paration of ming a teectier.60/
. ,

4t.
."1"

._. .

. .
,

.

1 Thq fin ng of teacher training is spoken to inSec. 288.10.605 as. folloWs,:

'288.1' .605. District schools maybe used fol. teacher training by univer -1
\

1 sities and state colle es v-lAgreement,for finaning, orgatitation, etc.
*Whe financ ng and.the me hod,c1f organization andladministration of such a :'

training p ogram pperate by agreement !between a university board of regents
. or state c liege board o tipatee and 'the boatd.of directors of any school
tdistiict s all be determinedby agreement between them. (1969 ex.s. c 223
288.10.05. Prior:I 1 0 c 182 2- Rem. Supp. 1949 '4543-41'...-Famerly RCW

28.76.360.)61/ 1 f )

,

,r
.411.

These are all of the W hing on 6Nte =Mites that mention student teaching

specifically. No specific rules/regulations by the Snp rintendent of Public

' / .

i
,,

Instruction or the State Board of Education address thistqdestion. No case law

,.
i

Or attorney general's Opinions, as emerged since the pasSage Of these statutes.
I

i

.

It is the opini n of FrankrB.'Brouillet, State Suil4rintendent of Public

".' , I , ; \
Instruction, that Ho . . the ce tificated classroom teac er maintains responsibility/

. , ).

.r.countability for learning exp riences conducted in his/her classroom."62/ win any

'vent, the student teacher and the certified teacher are both liable if, either is

negligent in a given sitdation.63/

..22J
60/ Statement by L.O.,Griffith,_Consultant for Administrative Services, Office

of the Superintendent of Public Instruction, in a telephone interview, May 18, 1976.
Permission'to quote secured. #

61/ W.R.S.
A

62/-Based on personal correspondence with the writer, April 30', 1976.

.;7/ Griffith 52 ,
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West Virginia

West Virginia statutes concerning student

it

Aching are as follows:

Article 5. Section 18A-5-1. Student tqachers and other-school personnel '

exercise' authority by law. The teacher sh 11 stand in place of the parent

or guardian in exercising authority over th school, and' hall have control

of all pupil's enrolled in the school from a time they roach school until

ey have returned to their respective homes. ... the teacher shall exclude
f om .the school. ny pupil or pupils known 'to have or suspected of having any

i fect,ious dibease. . . the teacher shall 'have authority to usiend any pupil

ilty of disorderly, refractory, indecent or,imacial \o uct.

(1) Pupi17..shall include.any child, youth, or adult who is enrolled in

any' Instructional program or activity conducted tuldex board authorization and

wit in the facilities of or in connectioA withVany program under public

other place '

sch 1 direction. . . Provided, that in the case.of adults thelpupil-teacher
relationship shall terminate when the pupil leayes the school or °

of i struction or activity;
1

(2) "teacher!' shaAl include principks, regular teachers, substitute
teachers, student teachers, teacher-aides, and other schoOl employees or persons

assigned responsibility for directing or supervisinginsLtional programs or

board-approved activities.

Teachers shall exercise such other authority an' perform such other duties

as may be prescribed for them bylaw dr by the rule of,the rate board of
education not inconsistent with the provisions of th s'chapter.

18-2-6. Training of teachers accreditation.J cl.

dardizatibn o f schools standards for de rees afi

ssification and stan-

. 'The education

of teachers in the State shall be under the gen-°11 frectiork and control

of the state'bogfd-of education, which shall, thr ug the state superinten-

dent of schools, exercise supervisory control over teacher preparation pro
grams in all institutions of higher education, inclu ing student teaching in

the public schools,, in accordance with standards for program 'approv stated

in writing by the board. To give prospective teaches thesteachin perience

needed to de' nstrate competence, as a prerequisite to licensure,:t,e state
board of edu ation may enter into an agreement with county hoards of education

for the use f the public schools. Such agreement shall recognize student

teaching,as a joint responsibility of the teacher preparation institution and
the cooperating public schools and shall include tl) the minimum qualifications

for the employment of public school teachers selected as supervising t achers;
(2) the remuneration to be paid public school teachers by the st'at rd, in

addition to their contractual salaries, for supervising student tea hers; and
(3) Minimum standards to guarantee adequacy of facilities and program of the

public school. selected for student teacling. The 'student teacher, under the

direction and-supervision of the supervising teacher, shall exercise the

authority'ofS substitute teacher.

Institutions of higher education-approved for teacher preparation may
'cooperate with each, other .and.with one or more county boards of edu&tion
in the organization and operatiOn of centers to provide selected.phases of
the teacher preparation program such as student teacher or internship progtanis
Instruction in methodology, seminar programs for college students, first ye
teachers and supervising teachers.-

53
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Such institutiorys of higher education and participating county boards
of educatio may budget and expend 'funds for the operation of such. centers ,
through pa nts to the appropriate fisdaloffice of,the county.designated
by mutual . reement of part.Lcipating county school boards and higher edu-
cation ins itutions to serve a8 the administering agency of the cente

. .

t. .

The provisions of this section
4,
shall not be construed to require the

discontinuation of an existing student teacher training center or school
which meets the standards'of the state board of education.

.
.

The state board of education shall make rules and regulations'for the
acfreditation, clasiificatibn and standardization of all schools in the State,
ex ept institutions of higher education, and shall determine the minimu
st ndards.for the granting of diplomas and other certificates offprofic epcy,
ex ept those,confeired or tranted'by institutions Of.higher education. No.

in titution of less than c011egiate or University status may grant any
di loma or other certificate of proficiency sip any basis of work or mer t
below the minimum standards prescribed by the state board of education.
All institutions of higher educ,e6lon approved for teacher preparation
the schoonear of nineteen) hundred sixty-two,-sixtymthree shall cont 'n e
to hold that distinction so long is they measure up to the minimum stan rds '

4for teacher preparation. N tVng contained herein shall infringe upon e

rights granted to\any ipst* ution by charter given according to law pr ous,

to the adoption of this Cod

No charter or other instrument containing the right to'issue diplo :s
or o her certificates of proficiency shall be granted by the State of We t
Virg nia to'any institxtion or other associations or organizations of le s
th collegiate or university status .within the State until the conditj.on'
4of g antidg or issuing such diplomas or other certificates of'proficiency
has

II

irst been approved in. Writing by the state board of edudatiOn. ,(1.91?,
c. / 8; Code 1923; c, 45, .81 1963, c. 44; 1969,c. 129.)64/ i

a

The, landmark case concerning student teachers for the,state of West Virginia

is James v. West Virginia Board o f Regent.65/

Sections 18A-2-8 and 18A-3-1 apply analogously The statutory require-
ments of 18Al2-81and 18A-3-loapplying to regular and substitute teachers
should'be applied analogously to a student teacher under this section.

Fhe character of a potential teacher of school children of immature years
is a proper concern of those charged with theresponsibility of educating the
young, and it is. likewise a proper concern he courts in determining whether'
or not school offiCials properly

by
thi functiptv. The traditional manner

Of performing this function is by ascertainin the general opinion of. the

community concerning the general reputation of the'partyin question. 'This,
of course, comprehehds the receipt of hearsay. In carrying out ths responsi-

.

bility, the laW does require that school. offiCials,follow customary procedures
and apply uniform guidelines and standards, in a reasonable and nondiScrimina-
tory manner.

64/ West Virginia Code
irA

'637 Jam4s Ar.Wesr Virginia Board of Regents, 322 F. Supp. 217 (S.D.W. Va. 1971)

A 0 ,
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81mce ' it may fairly be presu d that the end objective oi onemajoring -..
<

in education 'and seeking 'a -positio as a practite teacher is to .:

employed as a teacher, the charact r credeqials.eicpected to be poSsessed-
,by teachers _should be, reldiant to t ose applying for student teaching -

positionsr. ,-\ s .. 0' s

.1,

:-- The State has a legitimate. intdrest in the quality, integrity and .4.g. a
. efficiency 'cif, its public schools !t tuttherance, of 'Which it is not only,

the responsibility- hat alio the atity \of school administrators to screen
those who wouqd, be entering the teach\ingpiorestion' to see. alit they meet

, .,-....

''-' '' thi:4 standard. In doing this, any conflict arising 1Atween the two wilt,
,--1- /. i-,:: . be balanded, with. the iptere of th State sei'qus,..,as the: guiding ..---,

v. ,. pri-tiaiple., .,.-. <. , '...., , , , . . ,

, , ) . ,
, ,-- .,. \ ..,, iArdmittande of studedts to do practice teaching in any particular county
chccel systemris deteriined by the joint decision of the county board. and

NNNN '.", -th college or unly/ersity,:::13Ith the approval of the principal_ of the school
1--' s'- " where. e ,practice teaching is to take place. . r ,

0

-lre is noilanguage in This section imposing upon the college or ,-
university any absolute duty to place any students in any patitiCulSr county

,c,ilool system or requiring Any county school boardfto '..apcent for practice,
.4 ., teaching any partiOu\ler student or any 'spe0Iied number Of -students. The.

extent oferthe former's duty <would appeartO be Ic41imited to ma ing a good faith.,
effort tp place those o itsStudents majoOng in ed'utation in.an accredited ;
sthobl where ,thex Mi. t do ., tile i r, praatkce. " teaching a.nd ereby qualify for A.f , degree in that `field The extent of the lattef's x.would seem to reclulrel - -d Pnlr that it not a

or'
to accept any such'students ..

Without just.---.:cause or' reason. Accordingly; ca' practice ,teacher is subject to-.
summary rejection with or without cause, so long as Ur:is not in retribution ., . . , r, .t.

" * ' 1 1Str an exercise--bl, him bf, <some cons-,tieutionally -Protecteti right. ,
c 11,1v; , ' . - - .s. : -.----,. t

Discretionary privilege, of prastice teacher - There is 'no basis in this
4.-, rsectl-On to sustain contention, that the board` is. required, as a matte of ..

w, to..provide a practite rteaCher a schoOl iii*ich to do Practice-,teac ing.
,

H eVer, .a practice teacher does have, discretionary privilege to be aced
in an,iaccredited school for stich purpose; tit is to say,. he' does have the,

. .right to expect and to receive at the hands of the officials of a county school,
board the same consideration,,with-ye6ect tdellisapplication"7for practice
teaching in the:schools of that county ,as:is customar41 [given to other

47, -

applications for that position;,. *Th-l'i-,is a fundamental right, thd protection
' of which isguaranteed by the due-Proce.ss and equal yrotection clauses of :-the Pd4teenth Amendbent to the Constituion of the United'States. - ..

:' _ . ,
.

.
.. ,. 0

Inv addition to . the statutes and court case West Virginia,has the following ,_-,
9- ,

rules:

Culminating Clinical ..Experience* (Student Teaching).

Acuminating
*
gxperience is required for all teacher education

-. / 5 5)
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\students. Its primary purpose is to provide the teacher education student
\with the opportunity toblend theory into practise under controlled con-
ditions. The clinical experience will consiste of a minimum full-time

''eight week experinee in which the student must demonstrate proficiency
as a'professional educator. A student who is required to complete a culminating
experience in more than one speciaLization or more than one grade level.

.41
to complete certification requirements will satisfy the minimum requirements
ri.n,each specialization or grade level by completing a full-time experience.for
four weeks. '

To be admitted to the culminating clinical experience,the app icant
must have achieved a "C" average (a) on the total hours attempted, (b) in
each specialization, and (c) in professional education.

i

The specific conditions in the culminating clinical experience'for
the professional certificate and endorsements are:

....._.IfistItutions desiring to substitute teachng experience for the cului-
"nating' clinical experience shall submit these provisions as a part of the
approved"program.

.4

Early Childhood through Grade 3

Students shall .complete an instructional clinical experience in a

multi-subject educational program in'grades 1-3. end with pupils of nursery-
.kindergarten age.

.'
Elementary - Grades 1- <

Students shall complete an in4itructional clinical experience in a
multbsubject educational progrim in an elementary school.

Early Education Endorsement

r,0
Students shall complete an instructional clinical experience with

pupils of nursery-kindergarten age.
0

Middle School Endorsement, Grades 4-8

klr.
Studenta shall complete an insArbctional clinical' experience in

,a,,middle'school in keeping with their anticipated certification.

0

Grades 7-12

'Students shali complete an instructional clinical experience .n a junior
or senior high'school in keeping with.their anticipated certification.

Grades K-12t,
, ,.

Students,shall complete an insiructional clinical experience in an
academic sPeeialization at two levels: elementary (K -6), secondary (7-9 or

/
7-12). .

6.
1.
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Instructional Service,'Grades K-12

Students shall Complete a non - instructional service.clinical experience
b working-with individuals or'groups in a school or clinical setting.
When possible, the student shall have educational experiences with public
school pupils of different ages; however, the emphasis shall, be placed on

/ experience with a wide variety of problems encountered in the service area
concerned. Diagnostic and prescriptive approaches are encouraged.

Special iducmioin - Grades K-12 or Grades 7-12

'Students shall complete an ,instructional clinical experience in keeping
with their anticipated certification. Students enrolled in a special edu:.
cation program for Grades K-12 should have the opportunity to work with
pupils bf different ages; however, emphasis shall be given to roles as a self-
contained classroom teacher, resource teacher, and itinerant teacher. A
student shall complete an instructional clinical experience in each special
education specialization for which certification is desired.

Students with a specialization in Physical Education, Grade's K-12';
Home Economics, Grades 7.12, Art, Grades 7-12 or K-12, Music, Grades K-I2,
or Indutrial Arts/Technology, Grades 7-12 who ,desire a limited assignment

-

with the mentally retarded shall complete a culminating clinical experience
which is restricted to teaching the content area named above to the mentally
retarded.

Students with a specialization in Physical Education, Grades K-12, who
desite-a'limited assignment with the physically handicapped shall complete a
culminating clinical experience Which Is restricted to teaching physical
education to the physically handicapped.

Students with a secondary specialization, Grades 7-12 or a subject matter
specialization for Grades K-12 whop desire an assignment in Special Education
inSehavioraftq.sorders;--Hearing Impaired or Visually Impaired shall.com-
plete a culminating clinical experience limited to teaching the cOntent in
their subject specialization's) nailed on their certificate or to serving as
a resource teacher in'the Special Education specialization(s) named. above for
which they have satisfied requirements. .

.

Students whd desire a specialization for teaching the Gifted shall com-.
pletea culminating clinical experience as a facilitator of /earning, With
gifted children, in keeping with the grade level (elementary or secondary)
of their anticipated certification.66/ '

Wisconsin

Wisconsin has no'caseflaw or attorney-generalts.opinions concerning student
-,teachin4.

66/ West Virginia Departmezt'of Education, Standards for the Accrediation of
Teacher Education Programs in West Virginia, 1974, pp. 275-277.

.

.
t
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Wisconsin has, an adminlitrative rule which requires a student teacher while

being paid by a board A education to hold an intern license. The rule is as

1. follows:

PI 3.01. Permits - A permit is an instrument, lilited in time to one
year or fraction thereof and to one specific job, given to permit the
employment of a person who does not meet the minimum legal requirements
for teaching as stated in section 40.43 (3), Wis. Stets. and section PI"
3.03 (2), (3),.(4), (5) and (6), Wis. Adm. Code. The permit is recognized
as a Substandard instrument given to an unqualified person.

(1) No permit may be issued to any person for the school-year 1964-65
or thereafter who has secured credits for less than 4 semesters of work as
prescribed by a college offering an accredited 2 year professional education
course.

(2) A permit may be granted only upon the wiitten requedt of the employing
ofticial and/or the county or district administrator.

_

(a) Such request shall state that a satisfactory qualified person is
not available.

(b) A permit shall be .limited to a certain position and may not exceed
one school year.

(c) All permits shall expire as of June 30 or sooner of the school year
for which they -are issued.

. .

(d) to permit may be renewed unless there shall be a continued shortage
of available satisfactorily recommended qualified teachers,0and at least 6
semester hours of credit.have been gained during the school year or the, summer
preceding the school year for which the permit is to be issued. These credits
must be acceptable to the college at which the permit teacher.is working toward
her next diplOye or degree.

(e) 411 permit teachers must have their credits evaluated and a suitable
pattern of procedure established by the proper college authority.

If) The state superintendent may issue or decline to issue permits at
his discretion.

(g) A-permit to be known as an intern license may be given to a person
working in an internship program which is approved by the state superintendent
of public instruction. An intern who is paid,by a board -of- education must
hold such al license. Such license may be issued only to a student recommended
by the proper teacher preparing college or university authorities and must hold
senior or graduate ranking. A signed request by the admihistrator of schools
of the participating district must be filed as a condition for the issuance of
such license.67/

Wisconsin has no statutes which specifically speak to student teaching. The

fallowing statutes might apply.68/

87 Wisconsin Administrative Code
68/ Based on correspondenceand telephone interview between Kathryn Daut,

Legal Counsel to the Deputy State Superintendent and the writer, June 14, 1976
. and June 16, 1976.

58.



. t

'"?" 4 ttt.".:'...;',"..T;;I,:!"-;- "`"- 1

- 54" -

270.58 - State and political subdivisions thereof to pay 'judgments
taken against officers. (1) Where the defqndane in, any action or special

proceeding is a public officer or empldee and, is` proceeded against a0 an
individual because of acts committed while, carrying out his duties as an
officer or employee and the jury oethe court finds that such defendent
was acting within the scope of.his employment the judgment as to damages
and costs entered against the officer or employee shall be paid by the state
or,political subdivision of which he is,an officer or employee. Regardless
2i the 4sults of the litigation the governmental unit, when it does not .

-provide legal.counsel to 1.1edeiendant officer or employed, sballpi7 rea-
sonaale attormey's.feescand costs of defending the action, unless-it is
found by the court or jury that the defendant officer or employee did not
act within the scope of his employment. Failure by the officer or employee

to give notice to his department head of action or, special proceeding
commenced against him as soon as reasonably possible shall be a bar to
recovery by the officer or employee from the state or political subdivision
of reasonable attorney's fees and costs of defending the action. Such
attorney's feesand expenses shall not be recoverable if the state or
political subdiviaon offers the officer or employee legal counsel and
such offer is refused by the defendant officer or employee. Deputy sheriffs

in those counties where they serve not at the will of the sheriff but on
civil' service basis shall be covered by this subsection, except that the
provision relating to payment of the judgment shall be discretionary' and not

mandatory. In such counties the judgment as to damages and costs may be paid
by_the county,if.app.roved by.the.county board.

(2) Any town off./.401:helikprsorpJAY.liable for reimbursement of any
ub4c.funds paid oUt'in goolvfairthputsUapt to the directions of electors

town meeting shall be reimbursed by the town for
the amount of the judgment for damages and .costs entered against him.

'895.43 - Tort actions against political corporations, governmental sub-
divisions or agencies and officers, agents or employees "; notice of injury;

limitation of damages and suits. (1) No:action founded-on tort, except as
provided in s. 345.05, shall be maintained against any'volunteer fire company
organized under ch. 213, political corporation, governmental subdivision or
agency thereof nor against any officer,.offi,cial, agent or employee ofsuch
corporation, subdivision or.agericy for acts done in their official capacity
or in the course of their agency.or employment unless within 120 days after
the happening of the event causing the injury or,danage or death complained
of, written notice of the time, place and circumstances of theidjury'or
damage signed by the party, his agent or attorney is served on such volunteer
fire company, political corporation, governmental subdivision or agency and
on the officer, official, agent or employee under s. 262.06. Failure to give

the requisite notice shall not bar action on the claim if the lire company,
corporation, subdivision or agency had actual notice of the.danage or injury
and the injured party shows to the satisfaction of the court that the delay or
failure to give the requisite notice has nqt been prejudicial to the defendant'
fire company, corporationsubdivisionor agency.or to the defen4nt officer,
official,_. agent qr employee.

.5 9.
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. (2) The amount recoverable by any.person'for any damages, injures or
death in any action founded on tort against any volunteer fire company
organized under ch. 213; political corporation, governmental subdivision
or agency thereof and against their officers, officials, agents or employees
for acts done in their officiarcapacity or in the course'of t4eir agency
or employment, whether proceeded against jointly or sever lly, shall not
exceed $25,000. No punitive damages shall be allowed or r Covetable in any
such action. .

(3) No suit shall be brought against any political corporation, govern-
mental subdivision or any agency theteof for the intentional torts of its
officers, officials, agents or employees nor shall any suit -be brought against
such fire company, corporation, subdivision or agency or against its officers,,
officials, agents or employees for acts done in She exercise of legislative,
quasi-legislative, judicial or quasi - judicial functions.

.
.

(4) Except as hereinafter provided, the provisions and limitations of this
section shall be exclusive and shall apply to all actions in tort against
a volunteer fire company-organized under ch. 213, political corporation,,
governmental subdivisidn'or agency or against any officer, official, agent
or employee thereof for acts-done in an official-capacity or the course of

)
his agency or employment. Nothing in this section shall bar an actio or
impose limitations in. any'action against any such officer, official, gent
or employee individually for intentional torts. When rights or remedies are
provided by an. other statute against-any political corporation, governmental
subdivision or agency or any officer, official, agent or employee thereof for
injury, damage or death, such statute shall apply and the limitations in sub.
(2) shall be inapplicable.69/

In addition Section 66.18 which authorizes school boards to obtain.liability

insurance coverage for their,offiders, agents and employees. Kathryn Daut.writes

that "it would be possible to argue that a student teacher is' an agent of the school

district. . . "70/

.Wyomina

Wyoming statutes that cover stugent teaching are as follows:

21-509. Title - This article shall be knownand may be cited as the. .

"Cooperative Teacher Education Act of 1975 ". (Laws 1975, ch. 154, 1.).
.

21-510. Authority to enter intoagreements - (a) The boara of trustees
of each school districesis authorised to enterinto written,. contractual
agreements, or arrangements with any college or university for the purpose

69/ Wisconsin Statutes
70/ Daut, June, 16, 1976.

.
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of providing field experiences in teacher education. Field experiences
include.all activities incurred withip the district by a regularly enrolled
student in pny phase of the teacher education program of the institution re-
gardless of the title of his pbsition.

(b) Each agreement or arrangement shall set out thabrights and responsi-
bilities of the cooperating school districts, teacher, preparation institutions,
students and other participation` personnel. (Laws 1975, c._154, 1.)

21-511 - Payment of,costfrom public funds - (a) The respective governing
boards of state colleges and'universities are authorized to provide the
contracting school district hoards of trustees with tuition waivers to be
u ed by the teachers of that district at any college in the state or for
an workshop endorsed by the cooperating college or university.

'b) School districts may;'by mutual consent of the parties to the agree-
provide compensation to supervisors to students of teaching.(Laws

1975, ch. 154, 1.)

21-512 - Authority and status of students of teaching - (a) A student of
teaching) during the time he is assigned to a field experighte within a

public school, is not deemed to be a public employee of the school district
within the meaning of the "Wyoming Education dade of 1969" ( 21.1-1 to
21.1-289). The duties and responsibilities of the student of teaching shall
be determined by mutual agreement between the school district and the author-

^ ized representative of the college.

(b) The student of teaching, during his field experience, is however
deemed an employee of the school district pursuant to the.provisionsiof the
Wyoming Education Code of 1969 ( 21.1-1 to 21.1-289), for the purpose of
workmen's compensation and liability insurance as provided for other district
employees. (Laws 1975, ch. 154, 1:)71/
EffectiVe date - Segtion 2, th. 154, Laws 1975
makes the act effective July 1, 1975.

The State Department of Education's attorney in 197? wrote:-

It could be argued that the student teacher hakbeen dglegated
duties of control and supervisiofi over students by his teacher super-
visors. Therefore, although the student teacher is not,compensated, he
still is required to exercise those duties of control or supervision. He
should, therefore be liable for his torts.72/

Wyoming, has no case law which deals with this subject currently.

4

71/ Wyoming Statutes, 1975 Cum. Supplement.

72/ Memorandum, Jertie F. Statkus,,Attorney for the State Department, State
of Wyoming, to Dr. Dale Lucas, Assistant Superintendent of Public In'struction,
July 26, 072.
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Conclusions.

As shown in this paper each state is somewhat unique in its views towards

the legal status of student teachers. Mani'dtates have clear statutes defining'

1. the status of student teachers, e.g., North Carolina, Florida, Colorado, Arkansas,

Vest Virginia, Kentucky, Miass,ippi,
Montana, Nebraska, North Dakota, and Wyoming.

6ther states have neither statutes, attorney general's opinions nor ease, laws

whibh to follow, e:g., Georgia, Virginia, Louisianna, Maine, Massachusetts, New

Hampshire, Vermont, and South Carolina.

California, Missouri and Rhode Island each have'a system of student teaching

certificates. Each clearly provides legal status for student teachers. 'However,

California may be open to interpretation regarding a specific instance.
*

Many states do not fall into any of the above categories. Iowa and Minnesota

ha've statutes and' Attorney General's opinions providing legal status to the.student

teacher. In Hawaii the staiutes'are interpreted to include student teachers.

Michigan and Pennsylvania follow rules and regulations set forth by the appropriate

education agency. Ii those states which the legal status is not clearly defined

inrsomemanner many interesting questions may be raised. Are student teachers
'

considered to be employees of the 'board of Education? What is the tort liability

of the student teacher in comparison to the certified leacher? Does the usage of

a.student teacher constitute proper and adequate - supervision of students? 'Should

student teachers have personal liability insurance whi$14 engaged in their clinical

experience? Exactly what ips the authority under which the student teacher regulates

purtl conduct? In all of these qUestions it would seem that without statute's;

Opinions, or case laws much of this would have to be.decided under common law.

In many instances the student teacher could conceivably stand in a more vulnerable

position than the-certified teacher.
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In those states which have statutes that define the legal status of student

teachexs some are open to various degrees of interpretation. A few states have

statutes that are' interpreted to include student teachers. Inome instances

a j;.idge could conceivably disagree.with the interpretation of the State Depar

of Education. Therefofe, these interpretations may be less than concrete ip

standing the test of time. '

RecoMmendations

'1) Each state that has no statutes, attorney general's opinions, or case

lawi to follow should moVe toward enacting statutes that provide legal status
r

to student teachers. An examination of other states and their statutes woul8

seem appropriate as a guideline for legislators and 'professional educators to

use:in this, process.
1.

":""

2) Where statutes are interpreted to include student teachers efforts should

(
be made to include them specifi ally in:future ldgislation.

, '

4
3) Further research sho d be undertaken to examine the current legal-status

unlerclassmen in pfe-stu ent teaching programs.

4) Further resea'rch ould be undertaken to examine the possible requirement

of undergraduate school law courses before student teaching.

'63
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