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., every school district witthin the.United States; however, theg legal - o
status of student teachers; .their liabilities, espcnsibilities, and
rights are in many insfances, poorly described ox even nonexistent. An
exapination is pade of current- statutory ldw, case law, attorpey
general's opinions, and agency rules and regulatfoas regardihg the )
legal status cf studeht teaching in each of the fifty states! Th &
.information gathered is presented state by state addréssing qnly what '
is current without-attempting to present ‘historiclal backgrouny.

Although little has yeen.utitten in the last few years on the|legal -
status of student teéachers, the recent literaturelis surveyed{ The
information is, summaLized in a chart that gives a 'overvigs/é the’

’ ’ Presently student teaching is aln accepted pgrctice‘in

complexity on which the statds of student teachipd is based. .Shows ~
. which of the following pertain to each state's stuflent teaching legal . -
. guidelines: statites, attorney general's opinions,|case law, nd legal %fj
' guidelines, student teacher certifjicate issued, gujded by .
< administrative rule. as is shown, each state is sojewhat unique ‘i
its view. Many states have clear statutes; other sfates have heither .

statutes, attorney general's opinions, nar case laws to follow. Three
states have a system of student teaching certificates clearl
providing legal status td student teachers. In those gtates in which.
the legal status is not clearly defined, some interesting questions
‘may be raised. It wculd seem [that without statutes,‘opinioms, or case
laws, much would have to be decided under common law.- In +2ny
' instances, the student teacher could conceivably stand in'a more
vulnerable position than the cértifiéd teacher. It is recommended
that states that have no legal guidelines should move towards
enaéting statutes that provide legal Status for student teachers, .)
that future research should bé undextaken to examine the status of
undergraduate pre-student teaching programs, and that an examination
be made into the possible requirement.of an undergraduate.law course
for student teachers. (MH) _ oo .
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. * . /‘i .
- ‘ Introduction _ !
1 . ; L“
. K .
Historically student’teaching was conducted in laboratory schools operated
by colleges or universities engaged in teacher education. As society progressed
]
anl grew larger,student teaching became associated with "the public schools. ) /
. » v ﬂ—‘
Fvesent student teaching 1s an accepted practice in every school district ‘ /
withfin the United States. *Colleges and universities prepare students, and ' ‘
. : S * . . ' -
s  hooV districts accept them for an ‘intensive period of student.teaching, often

. ’ .
’w-thput legal guidelines by the &state. The legal status of student teachers,

their liabilities, responsibilities and rights.are in many instances poorly

’ v

described or even non-existant. . . .

Co Procedure and'Liydtatf ns of the Study

.
» . f
. ' ’

e $00 o a . . . . .
The writer looked at several:sourées of kuidarce ih this area. Current

statutory law,vcase law, attorhey general's opiniong and agency rules and’

. o
regulations were examined for each state. Case lay was mentioned only if it~
\

pecifically involved a, question’df the status of the tugent teacher. These

were gathered through peisonal ForreSpOndenc and telep one interviews as
cindicated throughout the paper Ly ci ation, and’ byoexaminnng=the state codes.
0?&1

L] #
t litigation in all statés was undertaken
-/ , > "t

i -

. L

In addition an extens1ve look rac,
but this revealed scarce 1nforlation ! -

. ;‘ /(’ 1) PR
There is. the poss1b111§y the wriger “has . failed to cite a statute, case,

R4

opinion or rule and regulation somewhére for a given state. [All efforts were
, v
mrde to avoid such an error. EVery effort has been made not only to include
AN
thea appropriate status but ‘also, an interpretation by the given State Department
L] “ .

o! Education in order to further under tand the appropriate current guideline. ,

¢ KR
l

Whenever 1nformation was used in this regard a citation is given to explain the

Lo
i -

source. ‘ ‘ ;o . S . .
Each state is self explanatory %he writer has by design avoided any

personal observations in this regard.;~fhe status of student teaching in each state

! L;. . | ‘ | ) \(

LR



\ ‘averal d1ssertat1ons in recent years have been written in this area These ~

-

- . Y
- IR . .
. .
-

s\ N .
is i1ddressed only- in terms of what is current. No attempt has been made to

present ‘an historical presentation of statutes,. case laws, or rules and
. ' BN . \
regulations. The writer acknowledges the criticism that anytime a study of
N ~ .

> s . . M ®
this nature is undertaken it may.be out of date very quickly. ‘

Secondary sources as spoken to in'the following section were examined .

L
.

~nly to' serve as a guide and as a cross check with what this writer found.

AN

. \ . .
> A ’
were not used as thry were of little value for the purpgse of this study.

: - Recent Literature

‘ ' ’ N

' Very little has been written on the 1ega1 status of student teachers in

the last few years. Due to the nature of the problem much of what has been

written is out .of date. ) \ \ ' RS 3 '
\ Lo

!

ey !
_Fred Swalls conducted a study in _this area in 1966 entitled Legal ASpects

-~ ‘L\“

of ¢ ;tudent Teach1ng which is now out of pr1nt 1/ Dr. Swalls' study sppk
4 K . ‘ \
only of twelve states, His study was of a 11m1ted nature ‘and of courSe i

_ . \ ‘/

date as many new EEaEutes and developments have taken‘place in the 1a§t

v

years. Dr. Swalls has compieted a new manuscript scheduled for pub11c&t1oi
H
wn the ‘late fall ent1t1ed The Law and Student Teach1ng in the United States.‘

Ty

Tn this book Dr. Swalls has expanded h1s or1g1na1 study g; concentrates pn}

A Y

{9}
n 2%

'qtatutory law and case law, 'in bringirg up to date and, expand1ng these areas 2/ Lo

, o
Earl Hoffmann s study 1n 1974 of the 1ega11t1es of student teach1ng ‘ '\é

vielded valuable information to the writer,3/ Dr. Hoffmann more recently has %@_

s

“heen investigating the question of the legal status of—teacher aides.

. . Wt , . ’

. . v . .

1/ Fred Swalls, Legal Aspects of Student Teach1ng (Danv1b1e, 111., Interstate

_Printers and Publishers, 1966)..

2/- Statement by Dr. Swalls, in a telephone.interview, June 16, 1976
3/ Earl Hoffmann,."Student Teaching and.The Law" Teacher Education: Trends,
Issues, Inmovations, ed. Lowell & Phyllis Horton .(Danville, Ill., Interstate

Printers and Publishers, 1974).

= *
-« ! . . * ~
l? - y
' ~
-~ - a ,
L. , \
. S .
.

.



" the qual&ty %f the

, o v

The Association of Teachet Educators issued.an unpublished manuscript to

its members ih 1974, entitled Providing Legal Status for Student Tachers,4/
\ . : -

1iis document unfortunately suffers from a lack of footnotes and is already

dated,

-
v

’ ’ . 3 ‘\ - . ? .
*" Mack and Norwood's study entitled The Student Teacher and The law 5/ .

~ . -

; 'blished in 1973 contains numerous factual errors, is poorly documented, and

v-es Swalls' thoughts from his 1966 study. This study is\o\ very limited vﬁlue
- \ . i
for any investigation into this field,

The following chart is included for the readerto gather a brief overview of

the complexity on which the status of student teéching is based. The reader

should carefully e;fmine each state before making any value judgements concerning

~ . . P - . s % o !
legislation, opinions, cases, certifigate procedures, or

administrative rules that are followed within each states. °

v
.
'Y

.
\a - : “ f
v .

4/ Association of Teacher Educators, Compiler, Carl Rose, Providxng Legal
&fQLnQ,EQL_StudengP Teachers. (Washington, D.C. circa, 1974).

5/ Michael G. Mack and}EI1zabeth P. Norwood, ‘The Student Teacher and the

Law, U.S;’ Educational Resources ‘Information Center, ERIC Document ED 102 165, 1973.

.8 '
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-, .-h' ¢ N v .. . . g ’ - ' N N ¢
N T o L ‘ Alabama - , -
¢ Alabama ‘has no statutes which address student teaching.. Student teaching“

. ~ - N -

*

could pOSSLbly fall under T1tle 52 of the Code of Alabama 1940, as amended
N
which author1ies local boards of gducation to establish rules, regulat1ohs,

4 )

Q’ a-nd pol1c1gs -concern1ng the operbtron of the .schools in their district.

s

“‘Alabama ‘has had '"no court cas® or attorney ferekal's opinions which

1
) avb1y3to the student teacher."6/ Y a « . r
.- R ; ) ‘
9 . o, - ‘. N *
“, -, . Alaska ~
T .. Alaska has no statutes, court cases or attorney general's opinions regard1ng

3

" the legalities of student teach1ng. Accord1ng to the Departmentlbf Educaﬁion ’

Rules and Regulat1onsk a student teacher may ask and rece1ve a letter of

"
.

1]

author;zation‘from the Commissioner:

-
o -

- a teaching certificate prior .to his/her cliiical experience 7/ contrary to the

- report by Mack'and Norwood-8/

A gtudent teacher is not required to héld

’

.

Pl

L}

[V

'

Th1$ 1etter of author1zatlon does not g1ve the same legal status to student

\ .
\
~ .

trachers as “for regular cert1f1ed teachers as reported by the Assaciation of
ﬁ

\ 4 N

Teacher Educators. 9/ 3 .

: \
‘Letter of Author1zat1on. (3) Type III, Student Teacher: This
. letter of authorization W1ll, in the discretion of the commissioner, .
* be, issued to a student teacher when assigned to a public school for
the purpose of completing a course, in practice “teaching. The, fee
will be waived for student teachers. (Eff. 5/30/71, Reg. 38 am

S 10/4/73, Reg. 47; am B/30/75, Reg. 55) - , ] . B

o Authorrt) comes from Alaska Statute 14.070.060 and 14.20.020. -

B et s —— ’ \
- 6/ Based on correspondence between Erskine S.' Murray, Assistant State

Sﬁperlntendent of Education, and the writer, June 18, 1976.
1/ Statement by Kenneth C. Grieser, Deputy D1rector of Management, lay &
Finance of the Department of Education, in a telephone interview, May 14, 1976.
8/ Mack and Nerwood, p. 1. _ .
9/ ATE, P 22, " - ' ’

a* ¢ ’

-
»
v e . : "
- 10 . ’
B . ) N . - .

The regulatlon is Number 12.070: y . .
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- . - Arizona ) . ’ ‘
R y — . . \
st B . . P >
Arizond has no statutes or court case¥ on the legal status of student . .

teachers. Joe L. Greep as Députy County Attorney of 'Yuma County, issued an
9 . - : SO
crrinion which the Attorney General's OFfice of the State of Arizona cpncured
‘ r v ‘ ' .o
¢ . . ' C et - .. e ) 2!
1ddress1ng the quest123/pf the usage of non-qert1f1ed assistants.. Mr.'Green

v—}i,'-".‘

”-

vrote that th1s is a.legal act1V1ty ""'so long as the (cert1f1ed) teacher is

~ . L4

* -

j resent and superV1sing the ass1stant." 0/ This opin1on however was str1ck1y

.

speaking to the use of employees, the question of student teachers was not
) \

-

‘specifically asked by Mrn Pete WOodward Super1ntendent of Schools, Yuma, to

’ Vé '
/ P !
whom the original,letteg was written.' N . ? L .
« L0 - . N A ’/ . '
4 : : Yoot ~ :
. Y J‘ . i
- Arkansas ‘ o =

The legal status of student teachers is given by the following stat statqte

N 80-1262, Student teachers' contracts and immunities - The schpol .
board of school districts in this StatF are hereby authorized to effter
into contracts with colleges ang universities for the use of student

v— teachers in the pub11c schools. The #tate Board of Education, by rules

4n*“*lE%~and regulations, may approve students authorlzed by ‘the college to do

o “student teaching. Student teachers in the public schools shall, while °

engaged in the performance of their s udent teaching duties, enjoy “the
same immunities provided by law for teachers in the public schools.

N (Acts 1973, No. 386, 1, p. ____ )11/
l\ . . L ' . . - .
/ va - ‘v
) , California ‘
fw . . N N -

t

California addresses student teaching by the following passages taken from the

N o

Education Code.!

/ . g L
' 13160. Student teachxné ;qulrements and limitation on fees -* \
{ ProXNassiohpl preparation, iné¢ ing student teaching, shall be made
. availhble in the upper divigion rsg offerings at all California
o publit institutions of higher learning. No more than nine semester .

units,or equivalent units of professional education courses may be
designated ?rerequ1s1tes for purposes of admission to stddent teaching,

- LY . :

‘ e . . ot N
L] ’ . (R ]

. ; -

/ Attorney General's Opinion, School Op1ﬁion No. 63-2%-C, R~196 Maych 16 1963

. T I
11/- The School Laus of Arkansas, 1975. . ~

- . .
‘ ey .

.

N ‘ i & 11 .
. .
- ! ' - K
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[ ~.o I .

except that in_the case of cand1dates who elect to satisfy the reading .
requirement as set forth in sdbd1va}10n (e) of- Section 13130 by -ap . éﬁ& e

. approved: program of study T ther thad by an approved examination may be
required to take 12 semester un1ts, or the equ1va1ent as prerequisites

‘to, student teachlng. i \ . ’ -
. ?rxor to admission /to an} prnfess1onalgg;eparat1on program approved -
bv the ‘commission, a ooﬂkntxal candidate for a credential may obtain-a
cortificate of clearanee' from the commission which shall be issued when the

. cormission has verified the ‘candidite's personal identification and health

v . - » status.., The fee for the certificate of clearance shall not exceed one-half

of thb/regular fee for a credential and shall be deducted from the fee for

the ipitial credential app11ed for by the cert1f1cate holder. (Amended by

- Stats. 1975, G 614, p I 2 ’ .
. ' f ! v - . .. ‘-\‘ L
13162. Paraprofess1onals;'f%mporaryhteacher-assistaQt certificate - v

Nothing in'this chapter shall be construed \s\preventing school districts |
from hiring, employing, or otherwise using teacher aides, ‘instructioral
aides, or teacher-assistants under the terms of existing law and f1nancia1 5

N . ; support formulas! The commission may study the various roles of such s
‘ paraprofessionals’ and rout1nely report its findings., ) 3
Public and private colleges, niversities, and commun ty colleges may \ -
- Lt \ develop cooperative programs with school districts or sdhogl governing, , .
,Z boards to place undergraduate and g aduate students -in pu ic and private ‘
j classrooms as teacher aides or assistants. Such assignment may be, at the'®

discretion of the institution, the basis for securing c¢o 1ege credit.
A certificate, to serve as a temporary teacheryassistant shall be rissued,
by the gounty superintendent of schools of the county in which service is ~ '
to be rbndered, to the holder of 4 recommendatidbn from an accredited college,
univerdity, or community college. The certificate shall authorise the halder
to seérve as a"teacher-ass1stant. No such certificate shall be granted for
. .a period exceeding two'years. ' | oo .
/// The teachex-asb1stant certificate shall 'not be used in lieu ﬁf a
teaching credential., The holder of such a cértificate shall work under the i
TAE} immediate superv1srbn of a credentigled classroom teacher to whom the |
teacher-assistant is assigned, who shall be present in the classroom while ~
the teacher-assistant is performing his classroom duties or who shall be
available at all times to provide gu1dance and d1rect1on to‘the teacher-
assistant. (Amended by Stats. 1975, c. 1249, p. Y 1.)
: . - e
Asterisks * * * indicate deletions by amendment. )

A

[

®

. 13160.1. Student internship programs - Student internship programs
s ‘ shall be jo1nt projects of school districts and .teacher preparation
institutions, and such internship programs “shall be submitted toithe

. cormission for approval., Approved 1nternsh1p programs shall be subject to
per1od1c review by the commission.

‘ Upon completion of dn approvcd 1nternsh;p program, with dxstr1ct and

. : teacher~preparat1on institution certification, the commission shall approve
' the teacher intern. (Added by Stats, 1970, C 557, 1095, 3.) .

' - ~

-

- . 13171.1. Issuance of credential_x prlor 1aw fuifillment time 11mit
exceptions, - (a) The commission shall assue the appropriate credentials L
authorized by the liaw operative, and the rules and r gulétlons of the
commission in effect. on December 31, 1971, to any pexson who completed the
requirements. for Such credential prior to September 15 1974.

, s . . . N

- *

' 1‘2 ’
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L .(b) A person may be’ 1ssued a credent1a1 under th1s section after
" T September 15, 1974, if that person, between Detember 31, 1971, and -~
' ( September 15, 1974: e
. {\ '+ ¢l) Was.engaged in teach1ng in a,foreign country, after sqch person
. '.'.’ﬁ'w‘ ‘ "had completed the requxrements of such, credential . .
e [ oo fZ)’Holds a credential issued under parti 1 fulfillment’ and was '
: . working towards meeting the nequlrements of that crédential and was ’ )
| enrolled ‘I.n a teacher training’institutfon.. ' A
" . (3) Was workihg towards meeting the,requ1rpments “of such credential
] and was prevented from completing those requirements because of active
milit3ry service, 'illness, or other causes detdrmined by the commission.
. (4) Was acé&pted into_and enrolled insa teacher educatrgn curriculum
at any institutignwand would be required to take more than 15 semester- A
e hour units or the equivalent quarter -hodr units after September 15, 1974,
.~ beyond the requ1rements necessary to receive sﬁch credent1a1,1n order to
y ¢ meet the requ1rements of credentials issued under this chapter.
R o . (5) Was eprolled in a student- deglared degree program at an accredited
) . . Institution 1eadin§fto such credential with'at least a juynior standing as
determined by the institution and-would be reguired to.take more than 15
semester-hour units or the equivalent quarter-hour units after September 15,
. 1974, beyond the requ1rements necessary to receive such credential, in order to *
e meet the requirement¥ of ‘credentials issued under this chapter.’ °
' ) (c) No' credential aqthorlzed under this law and rules and regulations
. in effect on December 31, 1971,.sha11 be issull to any person pursuant to
. the eXceptions specified in, paragraphs (1) to (5), inclusive, of subdivision -
S . (b) after September 15, 1976. " »
" (d) For-the purposes\of this sect1on, "teacher education curriculum"
means, any professional education coudse or sequence of professional education
X courses. required for a credential authorlzed by the law operative, and the
K rules and regulatlons of fhe comnmission in effect on December 31, 1971.. -
. (e) For the purposes of this section, “student declared degree program'
-, . - medns any andent -elected degree objective at ‘an approved institution
. X selected for the purpose of obtaining a cre ntial authorlzed by the law
R opérative, and the rules and regulat1ons of the commission in effect on
‘ D~ Decegkgrf31 1971. (Added by Stats. 1970, c. 557, p. 1099, 3, ‘Amended
Ly by Stats. 1971, c. 1465, p. 2892, '12.6; Stats. 1974, c. 948,_p. S

\ . /;//9, urgency; eff. Sept. 19, 1974 ) N . .
N '/ s ( . _
e Historical Note - The 1974 amendment rewrote he section which

, ' prevtouély read: * . ‘

.
-~

-

R

/.

1‘ * * -

F—a
7 "The commlssion shall issde. the appropriate credentials authorized

by the law operative, and the rules and regulations of thg commigsion in ~
« effect on December 31\ 1971, to any person who, on July 1, 1972,-jhas
. completed two years of college , and on/5u1y 1, 1972, was e1ther enrolled
_in a teacher educat1on curricdilum at any institution of higher 1earn1ng )
,-approved by the commission, or was engaged in teaching in a foreign -
'count , ,afder such person has completed the requirements for such
Ecreden ial andS:f the person is otherwise qualified EET_such credentialy - :

L8

. Iunder the law\and rules and regulatxons, No credentidl shall ‘be 1ssued under

, this section afker September 15,.1974. However, no person sha}) be denied . o
g s ' the issuance of a prior credential if ﬁk holds a provisional cré&dential on.

' July'l, 1672, and is working toward mee ing “the requlrements of that prior

- credential in accordance with commission regulations; nor shall any person

: ,.who, on July 1, 1972, is working toward meeténg thg requirements o£ a prior

. . , , . . - PR
\)4 . . 13 \
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"of the school board in terms of possible workmen'z compensation.12/ IThre is of

‘cnmmonllanlgy/ s . -
| n 3

L]

credential amd on that date is enrolled in a teacher education érogram,
be denied the issuance of a prior credential if because of active
military service since September 15, 1970, he was prevented from
meeting the edgcat1onal requirements of a prior credential."

<

y . ' - .
Sections 7 and 8 of Stats. 1974, c. 948, p. , provide:

. ' "Sec. 7. The Legislature finds that the Commission for Teacher
Preparation and Licensing established a procedure for list1ng the
names of persons who were enrolled in standard credential programs
and who could reasonably be ‘expected to complete such prpgrams by
September 15, 1974, for the purpose of issuing credentials authorized,
by the laws operative; and the rules and regulations in effect on : b
Decedber '31, 1971, to such persofts who, for reasons beyond their coptrol,
could not complete the requirements for such credential until after .
September 15, l974 Such persons whose names appear on such list shall
be deemed to méet the conditions prescribed for the 1ssuance of credentia'ls

/ by paragraphs (1) to (5), 1nc1u31ve, of subdivisibn (b) of Sect1on~13l7l 1 -
of the Educat1on Code . . . :
~ /

"Sec. 8. It is the intent of the Legislature-that the Commission on’
Teacher Preparat1on and Licensing shall liberally comstrue subdivision (b)
of Section l3l7l 1, of the Education Code to assist quallf1ed persons’
to obtain appropr1ate credentidls and to permit approved institutidas to
use course equivalents to assist qualified persons to obta1n’appropr1ate
creddntiials to the "zt «that no person shall be adversely affecged\py the
provisions of Chapter 2. N

-

¢ . X \ ’
California. has no statutes which give student teachers 'status "as suchy
Thomas M. Griffin, Chief Counsel for the California Departmer} of Education,is

of the opinion that the etgdent‘teacher would progably be considered an employee

’

rourse complicated by the fact thege is no J&ge lgss involved. In the area of. "’
. R ; -
. y; . ) .
tort liability, the -studert teacher is considered to be an employee ofr the
J . : -
school bogrd. In the final analysis student teaching in many igstances rests on

-

w

‘

- 12/ See also State Compensat1on Insurance Fund v. Industr1al Acc1dent

Commlssion of California 22 CCC 212, 1957. ’ R .
13( Based on telephone interview, June 14, 1976. !
.h/
IS ‘ . . . M<
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Colorado : e RS

e e T

In 1973 Colorgdo enacted the Cogperztxve Téa‘”ér Education Act. This Act

PR -

dnfznes the. legal status of student teaching.’ The student tegcher 11?&e£ined

— A
1 ' ¢

19 an employee of the school dlstrict,and he/she will receive the Same workmen's

-
[y

fnmpensailon and liability insurance prov1ded for other district employees..'The

.

-

%

#-t also provides for the poSS1b111ty of financial payment for student teaching.
L N .

’ / The act is as follows: . : . N N

22-62-102. Legislative declaration., The gemeral assembly hereby
declares that the purpose of this article is to implement cooperative
ventures in teacher education’ between publie and private schools and .
institutions of higher educatlon, to establish the legal status of. '
students of teaching, and to enable the xrelease of publlc moneys to
A finance 'such ventures. ° . . Lo ©y

. 3

22-62-103" Authorlty to enter into agreements. (1) The board of
education of-each school district is authorized to enter intoswvritten, . |
contractual agreements or arrangements with any college or university .

|

) for the purpose of prov1d1ng field experiences in teacEer edycation.

»

Field exper1ences shall include all activities incurred within the
district by a/regularly enrolled student in any phase pf the teacher
education prpgram %< the instltgtlon regardless of the’ t1tle of his

. position. .
o ) (2). Each such agreement or arrangement shall set out the rights
-, and responsrbllltles of the cooperating school districts, teacher

s, preparatidn 1nstLtutlons, students, and cher participating petsonfiel.

- T 22-62-104. - Payment of cost from;gubllc funds. (1) The respective
v nlng’boards ‘of state colleges and universities are authorized to
- . . pay the contract1ng boards of education for the services of publigc school
¢ personnél.in an amount -aot to exceed seventy- -five dollars per full-time ..

" student teacher per academic quarter, or an amount equ1valent thereto.

’ (2) Each school district may, by mutual consent of the parties to

} the agreement, prov1de compensation to students of teaching
. 22-62-105. Authority and status of students of teachlng (1) Any
0 " student of teaching, during the time that such student is assigned to a ‘
. field experience within a publlc school, shall be deemed to be a public
employee of the school dlstrlct within the meating of the @ Torado
Govq,lmental Immunlty Act." , The dut1es and re ponS1b111t1es of the - ‘%

» . . . >

‘ 1;7 Colorado Revised Statutes, .1973. . -




s . Delaware Code,éTitle_lL,[1230r

] . v

C T o L . ’ . o T L '+

liability are as follows: ,

Sec. 10-235. Protection of teachers, employees and board and
comuission medbers in damage suits. Each board of“edqcation shall
¢ i protect and save harmless any member, of such board or any teacher
K . , , or other employee theteof or any member of its superV1sory or
administrative -staff, and the ‘state board of education, the comm1551on
. for hxgher education, the ‘board of trustees of each state institution
each gtate agency which emplozs any teacher, and the managing board
y public school, as-defined in‘section 10-161, shall protect and’
armless any member of such board or commxss1on, or any teacher
er employee thereof or any member of its supervisory or adminis-.
ve staff employed by it, from financial loss and expense, 1nc1ud1ng
leggl fees and costs™if any, “aY¥ising out of any claim, demand, suit or
w:“; ;. Jjudgment by reason of alleged negligence or other act resulting in
. accxdental bodily injury to or ‘death of any person, or in accidental
damage to or déstruction of propérty, within or, without the school
. - building, prqvided such teacher, member or employee, at the time of
the accident resulting 1n,such injury, damage or destruction was
acting in the d1scharge of his duties within the scope of his employment
. or under the. ¢irection of such board of education, the commission for .
higher education, board of%trustees, state agency, department ox’
managing board. "For the purposes. of this section, the term Mt eacher”
shall include any s¢G¥ent teacher doing practice teaching under the
direction of a teacher employed by a-town board of educat1on*or by the
state board of education or commission fer higher educat1on. e
! L
b ‘ Sec. 10- 236 Liability- insurance. Each such board of education,
board of trustees, state agency or managing board may insure against the
11ab111ty xqposed upon.lt by section 10-235 in any insurance company
organized in this state qx in any- 1nsurance company of angffier state
authorized by 'law ‘to write such insurance in this state, fnay elect
to .act as self-1nsurer‘of such liability..
No lit;gation°involving Student“téachers has arisen from these two
statutesﬁlé/' ' d ‘ ‘

: ’ ~ ' D‘! A v ’ ) e : ]
¢ . . . laware. . }
-~

.

«

N A — \

) s ”
In Delaware student teachers may serve as

- x o

.paid in that capacity.

! B O i

&7

€ State Board of Education shall
make rules and regulations relati o the certification of substitutgf
ions shall include,at least three

teachers and such rules and regulgt
clagsifications for substitutes as follows: ' : R

f ~
° 1230. Sulistitute teachers.

Q . )
ERIC 15/ Statement by Jack Muraskin, Legal Consultant to the State Department

] Education, in a’ telbphone interview May 14, 1976, . ].(3 -

-
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. 4
- | Class A -~ A Class A certificate may be issded to an applicant

<. 'who |holds a valid Delaware teacher's certificate or such a certificate
that! has expired. In .the case of a certificate that has explred the

applicant for the substitute certificate shall not be required’to
pres%nt refresher courses for ‘issuance of the substitute's certificate.

. kléss B - A Class E’certificate may be issued to an applicant’ : ¢
with br w1thou£ a Bachelor's degree who meets at least the requirements
for temporary emergency certificate as set forth in section 1313 and

- sectian 1315 of-this Title. y '

. | .
.Class C - A Class C certificate may be issued to an applicant

who is not eligible for either Class A or Class B certification but who

> is recummended to the State Superintendent of, Public Instruction by the

= - chief school officer of a Delaware school district. :. .

. ~

The Del ware State Department of Public Instruction issues, the following
’ . . .

-~
. .y

substitute teachers Certlflgate. (Note° a student‘teacher could have a class

. 1‘ J - . L . .
et certificatel e : ' ‘
o

. f

]
’ .

. ~ Permits - Stbstitute Teachers. Ellglbllzty for.certlfrcatlon is now
set at four Adevels of educational background which allow for flexlbllity

. in recfh1tment and assignment. . ‘J
s Pilionieo SV . . P-t

.

SN . Certlflcates shall be issued accordrng to four categorie9° ‘, .
Class A-"A Class A certificate may be issued to aw applican; S
Al LA L) N 4
who holds or is eligible to hold a valid 'Standard Delaware teachei' s,,“
certlfrcate or such a certificate that ‘has expired.’ 'In the case ,ofa
certlficate that has expired, the appL&éant for. the subsgitute ¢ o
~_.certificate. shall not be requ1red to present refresherx courses for 7’

issuance of the substitute's cert1f1cate. P . .

R ! e v .
. ‘. ‘. . . ]

Class B - A Class B certificate.may be 1ssued to 'an applicant ) ‘ '
) with or without a ‘Bachelor's degree who meéts at.least the requ1remenfs
for a temporary emergency cert1ficate as det forth in Types of
) Cert1f1cates - Sectlon E. , . - .
». . -
Class C - A Clais C certificate may be issued to an applicant
. . who-is not eligible for either Class A or Class,B certification but ’
who is redommended to the State Superintendent of Public Instruction
. by the c¢hief school afficer of a Delaware Public School District.
i < . A student curremtly enrolled in a four-year degree grdnting
" institution who désires to serve as.a substitute teacher may be. ., 7
A employed as a Clags '""C" substitufe without the formality of submitting
) o d transcrlpt or health cert1f1ca;e.“(8tate Board of -Education ,
" Novémber 12, 1970) . ¥ - N L ) .

J “
. ! . LI

| " Class g - A)Class D certificate may be issued to an applicant who
is eligible for or holds a Class A,.B, ot C certificate, but who prefers
. 9 ana given date to perfomm 3ubscitute teaching assignments ‘as a :
; volunteer ' worker, .or at a wage rate’ to be determined by the'Bbard of

Educatxon of tFe employing schobl district - ‘

’»

[

.
ERIC N 17 I
. .
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) ,Note: Your ‘attehtion is called to the fact that there must be
. local board action to implement this classification (Class D Substitute -
“\_Approved by the State Beard-of Education, December 16, 1971 in

ompliance with Delaware Code 14, Section 1230) .

)

te

An attorney general's opinion dated October 19, 1972 from Richard S. .
‘Gebelein, Deputy Attorney Generai in response to two questions from Dr. Kenneth

, " ‘el

C. Madden, the State Superintendent, classifies the entire situation.

“re |

~ : . f‘ ‘ ‘
Opihion To: Dr. Kenneth C. dden, State Superintendent, Department of
Public Instruction, Dover, Delaware 19901 .

‘

Richard S. Gebel 1n, Deputy Attorney General . S,
1. ,Is adequate’ pupil superV1s10n provided in a school when
the qnly superV1S1onris furnished by a uncertified student
. teacher? ‘ : N TN
» 2. ‘Can student’ teachers be'used as substitutes if ‘for one
. reasoh or another, including an emergency, ‘the regular
teacher, i.e., 'the teacher to whom the student teacher
is .agsighed for training, is absént?, If the opinion is
positiVe; can the student teacher be paid for the seEV1ce?

A -
» * -

Requést No. s-296--,." L .

L - e . L 7&“5 '
to use student teachers on a regular basis 1nstead of

. » eertified teachers. . N . e
% +

2. Yes, under certain cond1 ions, student teachers may be -
’ used as substitute teachers and may be paid for such,
.Services if the St/f ard so provides. - : .

.
Yy

In reSponse to your questiens, it s ould be noted that the State of :
Delaware hag'over the years supported a student teaching program although
that program has not been governed by the\rules and regulations of the'
State Board of Education. Teacher training is a prerequisite for' seniors

courses to prepa e them for teaching., We also understand that students

in the Junior classes of the Department of Education are require to obtain
teaching experience such as.teaching a singLe pupil or several ﬂ pils at
the schools and for this purpose attend mornnng sessions conducfted at the
schools.hy their college professors. To a 1¥mited extent, sophomores in
the Depattment of "Education are also afforded teaching experience -dat the

: . //' schools. The arrangements are made between the appropriate authorities

in fhe collegas and the Reorganized School Districts. The arrangement for

" theitraining of the,students has ‘or should have the approval of the,

I Reorganized School District superintendent, who 'is the Chief Officer of the -

D1strict. “ . v, ‘

. ' N .
.
. . ) ! .
- d 4 . e 1 he
; M * i ;
.
X

‘10". -

. f
] N [

In its entirity the opinion is as follows: o N

.1, Yes, dssuming ‘that it was not the plan of the local board

N -

=
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With respect toe your first question, it should be noted that in

general the local school board has an obligation to provice a ". . . v

sufficient number of competent instructors or other persons properly

to supervise school premises during school hours. ., ., ." 160 A.L.R.
v 145, 148. 1If this obligation is fulfilled, then no liability should

attach to the school board for the negligence of one of' its employees.

The guestion which then arises is whether or not a student teacher is .
v either ‘a "competent instrxuctor" or an “other person' capable of properly

, . supervising s¢hqol premises.

- , While it is probagiy doubtful that a student teacher would be a
"competent instructor'" in the same sense as a certified teacher, it is
b clear that a student teacher would be capable of properly supervising
« ) the school premises.' This.is, of course, the .only question which we
. . must consider with reSpect\to liability for torts or negligence on the
. . part of a student teacher left in charge of a classroom. If a study hall
. monitor, or cafeteria worker, is sufficient to 'supervise pupils in their
areas of the schoo]l facilities; thena student teacher with the add$tional

training he possesses should bé able to supervise a classroom of students. ,

N » \]

' T It should be noted, however, that we,are speaking only of the
) situation where a student teacher is left for a period of -time by the
regular teacher assigned to that class. It would nbt be proper for the
local district to place a student teacher in charge of a classroom
indefinitely or for a long period of'time, such as a week or more. This:-
““Would be in conflig¢t with the obligation of the Board Sp provide properly
‘fﬁg the education of the. children. It would not, however, necessarily
., a géct the liability of the Board with. respect to torts. .
. In response to your'second question, it should be noted that the
State Board of Education has the responsibility for regulating substitute
teachers. 14 Del. C. 1230.. It is clear under the statute that the Board
of ‘Education can create classes or classificatioms of Substitute\Teachers.
The State Board could adbbt a resolution setting up a new class of
substituté teachers:which®tlass could be limited to student-teachers and
could be subject to the regulations imposed upon thatsclass by the Board.
. The Board, for example, could require that this new class of substitutes
M could only serve in p1ace‘6£¢the certified teacher to whom the student was |,
.assigned. The Board could also determine what compensation, if any, the ,
‘ student substitute teacher would be entitled to. This cou17'be set out by

N // resolution of the State Board. iv

*

: ok

; .

. It is possible that a studsyt teacher could be cegtified as either a
class "C" or class "D" substitutle teacher if so qualified... If that were

to be done, tht student could be compensated and employéd subject to the ’

standards of the class in which he was certified. . ) .
| :

. i
) The better coufse to follow wégld probably be -the creation.of a student
teacher class wherf the Board could retain more control over the activities |
and Tesponsibiliti¢s of the student teacher.l16/ .o T ' f

] )
! ! 1

~ »

16/ Attorney Generat's Opinion, Request; No. $-296, bctoﬁer 19, 1972, ' 4

. .
. LY

R /o ¥ .19 7




\ *rl i ' * - |
» |
gy \
* . . - 15 -
' Florida .

. > > i

K’F%orida gives to student teachers, serving in a supervised internship, the
~

S

same légal protection as that of certified teachers.

L}

Section'228.041(9) of the Florida'Statutes is as follows: . ' ' z'ﬁ

~

J . (9) Instructional Personnél - "Instructional personnel" shall mean

. ny member of the instructional staff as defined by regulations of the | -

© ) state board and shall be used syhonymously with the word '"teacher" and °
shall include teachers, librarians, and others engaged in an instructional
capacity in the schools. A student’who is enrolled in an jmgtitution of’
higher education approved by the state board for teacher taining!and who
is jointly assigned by such institution of higher education and a school ’
board to perform practice teaching under the direction of a regularly
.employkd and certificated teacher shall be accorded the same protection
of the laws as that accorded the certificated teacher while serving
such supervised internship, except for the right to bargain collectively .

with employees of the school board. . -
. . , ’Y
T ) : Georgia / . i

_’ Georgia has no statutes that deal with student te#chers. No attorney

peneral's opinion or.case law exist to date. Dr. Joe Edwards', Deputy State
superintendent of Schoois, ihterpretation of Georgia school laws "would indicate .
- / . { B |

. /thé éhpervising teacher would, at all times, be responsiblé,fdi the students under
his or her: ‘supérvision.17/ ' N - & Co

" ‘ Hawaii ’
H7§aii has no statutegwhich speak to the lega} status of student teachefs.

AY -

Student teachers are included however in the Hawaii Revised Statute on Teacher
. w“ " , 4 .
. / Certification. In addition, the State Tort Liability Act govers student teacJers ‘
- ;f a ) \ ' ‘, ' " ’ }
. ‘ in the public schools.18/ . 4

~ . - . .
2 * . R

/ St . Idaho ,

. ‘Idaho'has na,specific statutes that provide fﬁ; the legal sta;ss of student
N 'Y . - A . -

_teachers. They are treated the same as qertified%teachers for thg purpose of

! t . LN N

workmen's qompensati&h and liability coverage. = : Sy -
) ' 17/ Based on personal‘cdrrespondence between Joe Edwards, Deputy Féfe
x ' Supérfﬁfenden@‘of Schools, and the writer, Apr 20, 1976.
. o 18/- Based on correspondenc L.
£12J!: . certification and Development and the writer, April 20, 1976, :3
— — " : .. ‘ . '. , N

!

~

e between Winond L. “Chang, Staff Specialist, Personnel

IToxt Provided by ERI
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Illino1s statutes concerning student teach1ng ere as follows:

A6 -

Ill1n Z§

b ’

10 20 20 10-20.20.. Protection from suit. To 1ndemn1fy and ,
protect school d1str1cts, members of school boards, employees,-and
student teachers against, civil rights damage claims and suits, ' ' -
constitutional rights damage claims and suits and death and bodily
injury and proparty damage claims and sujits, including defense thereof;
when damages -are sought for.negligent or wrongful acts alleged to have
een committed in the scope of ‘employment or upders the direction of_th
oard. Such indemnification and protection shall extend to persons.wh
ere memhers of school boards, ‘employees of school boards or student
leachers at the time of the incident from which a claim arises is that
ijncident oc¢curred on or after ‘September 5, 1961. No.agent may be afforded
ihdemnification as protection unles %ﬁ was a member of a school board,

employee of a board or a student tefcher at the time of the dincident

from which the claim arises. \ . . .
10-22.3 10-22.3. Liabilityjinsurance for 'school board mefnbers,

ool Board employees and student “teachers. To insure aga1nst any 1oss

nt teachers by reason of civil rights damage claims and suits,
ional rights damage cldims. and suits and death and bodily 1nJury
prty damage claims and suits, including defense there€of, when * ™

and prog
damages jre sought fof negligent or wrongful acts allegedly committed ¢
during tRe scope of employment or under the direction of the school board N
Such insgance shall be carried in a company 11censed to write such
coverage ?n this_ State. g -

¥

10-28,34 - I6-22.34.. Non-certificated personnel. School Boards

v . v

mdy emplo® non-teaching personnel or utilize volunteer personnel for non-
téaching dities, not requiring instructioral Judgment or evaluat1on of b
pupils. °
School® Boards may further utilize volunteer non-cert1f1cated yersonnel {
t employ fpbn-certificated personnel to assist in the, instruction of pupils
uder the fmediate supervision of a teacher, hold1n%.a valid cert1f1cate, ‘
rectly enffaged in teaching subject matter or counducting act1V1t1es. The
-shcher. shafl be continuously aware of the non-certificated persons' - . . .
agtivities dhd shall be able to control or modify thefn. The Superintendent’

R tructiony id consultation with thé State]Teacher Certification e
determine qualifications of such ?ersondel and shall prjsdribe

rmining the duties and act1V1t1es to be ass1gned to su

of Public .
oard, shallé
ules for defe
ersonnel. 3

ScHool fards may.also cmploy tudents holding/a bachelor s deg
Tom a recogn_7ed institution of higher 1eaJn1ng as part time’teachi
inteyns when §uch stiudents dre enrolled in a college or ‘university

1 pram, which has prior approval by the Superintendent o

ion ih.consultation with the State Teacher Certificat’on

Yo a masters degree. :

this|Section shaﬁl quire constant supervision of

enrolled in a studemt teaching course at a college or *

ided su¢h act1vity has the prior approval of the represen-

gher gducation 1nstitut1on and teach1ng plans have previously

\]

ce

Public Instrud

Board, leadifg
. Nothing i

studeng”teache
univetsity, prq
tative' iof;athe

.\ a A e :3:1 _ ",3 ' - | . '
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. been discussed with an approved b \\\the supervising teacher and further.
. prOV1ded that such teaching is within guidelines established by the 2
Superintendent of. Public Instruction.  /~_ . I
10-22.37. Agreements with Teacher Trainlng_lnstitutions. .
- ' 10-22.37. Agreements with Teacher Training Institutions. To enter
into agreements with teacher training institutions to provide facilities
for-student teaching in the'schools of the district.
- ’ hd "
21-2, 21-2. Grades of ce 1f1cates. All cértificates issued under
this Article shall be State cer f;;ates valid, except as limited in

Section 21 - 1, in every school/digtrict coming under the proV1sxons of this
Act and shall be limited in timé and designated as follows: Provisional
vocational certificate, prOVLS onal foreign language certificate, early ’
. _ childhood certificate, elementary school certificate, special certificate,
high school certificate, elementary supervisory cert1f1cate, all-grade
supervisory certificate, administratjvg certificate, junior college
certificate, pravisional certificate, " §eﬁporary certificate for teachers of
trainable mentally handicapped and substitute certificate. (The requirement
of student teaching under close and competent supervision for obtaining a .
teaching certificate may be waived by the State Teacher Certification Board -
upon présentation to the Board by the teacher of evidence of 5 years success-
ful teaching experience oh a valid certificate prior to July 1, 1975 and
, graduation from a recognized institution of higher learning with a bachelox's
: degree with not less than 120 semeéster hours and a minimum of 16 semester

~

hours in professional education.) - . , -

S .
. [

21-3. 21-3. Elementary certificate. An elementary school certificate
shall be valid for 4 years for teaching in the kindergarten and lower 9 ..
grades’ of the cémmon schools. It shall be issued .to persons who have : - e
graduated from a recognized institution of higher learning with a bachelor's
'degree apnd with not fewer than 120 semestér hours and with a minimum of 16
v semester,hours in professional education, 1nc1ud1ng 5 semester hours in
Student tegching under competent ‘and close supervision.’ The academic and
., professional courses offered as a basis of the elementary school certificate
" shall be cofirses approved by the Superintendent of Public Instruction in

-,

TT9rM coﬁSultation w1th the State Teacher Cert1f1cation Board -
L.

’

‘e -
. ® >

N T 214 21-4. (ﬁpec1a1 cert1f1catg;) A special certificate shall be

‘e %alid for 4 yearsgfor teaching and the specidl subjects named therein in all . _
grades of the commbn schools. It shall be issued to pe sons who have
.graduated from a retbgnizedéinstltution of higher learn ng with a bachelor's
degree and with not fewer than 120 semester hours inclu ing a minimum of 16
semester hours 1n*profes31onal education, 5 of .whici shall be in student
teaching under cbmpetent and close supervision. When the holder of duch
certificate has earned a master' s degrec,,including eight, semester hours of . .
gradyate professional education from a recognized ipstitution of higher
learning and with two years' teaching experience, i} may be endorSed for

supexvision. - | . ,
////”’B/IA special certificate for teaching elective subjetts in grades 11 and

12 of the common schools’shall.be issued. to pergons who have graduated ,
from a rYecognized institution of -higher ledrning with a ‘bachelor's degree ° ’
e »and with not fewer than 120 semester hours &nd with at least a major and . .

“ . , minor ﬁrom separat subject fields. Such certificate shall entitle the <

R i cec Fields. .
\)‘ , .. . . .' ‘ /.- ,'AA ‘
RIC.. - -'-2.2;;~,,7 -

N { . ¢
. /

¢
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ngent thien the follgwing statute might apply.
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holder to teach not more than 10 hours per weék in elective suéjects
provided the county superintendent of schools having supervision and
control over the district cert1f1es that no regularly cert1f1ed teacher
is available, * ‘

The extent of preparat1on shall Vary according to the subject and the
minimum amount of preparation in each subject or subject field shall be
determined by the Superintendent of Public Instyuction in consultation
with the State Teacher Certification Board. ‘¥ S

21-5.  21-5, High school certificate. A high school certificate -
shall be valid for &4 yedrs for teaching in grades 6 to 12 inclusive of
the common schools. It shall be issued to persons who have g aduated from
a recognized ingtitution of higher. 1earn1ng with a bachelor's degree ‘and with
not fewer, than 120 semester hours 1nc1ud1ng 16, semester hour’s in
professional education 5 of which shall be in student, teaching under

" competent and close supervision and with one or more eachlnngLelds. The

academic and professional courses offered as a basis [for the Bigh school '™
certificate shall be approved by the Superintendent £ Public 'Instruction_ '
1n.gonsu1tatlon with the State Teacher Cert1f1cat1on Board.
. . nt

21-21, 21-21. Definitions - Granting of Recognition. "Recognized", .,
as used in this Article in connectlot with the word "school" or finstitution",
means such school, college, or university, junior college, or special or
technical school as maintains an equipment, course of study, a standard * )
of scholarship and other requiremehts set gy the Superintendent’ of Public /
Instruction in consyltation with .the State Teacher Certification Board. ;
App11cation for recpgnition of such school or institution as a teacher . h,
training institutign shall be ‘made to the: Superintendent of Public f

. Instruction. The Superintendent ofiPubllc Instruction in consultation with *

the State Teaclier Gertification Board shall set the criteria,by which the
school or 1nst1tu ion shall be’ judged and throhgh the Secretary of the
Board shall atra ge for'an off1c1a1 1nspectlon and shall grant recognition
of such school institution as may meet the required standards. No ¢
school or instifution shall make a331gnments of student teachers or teachers
for practice t ach1ng so as to promote segregatien on the basis of race,
+ ¢reed, 'color, e11glon or national origin. ’
All, c0ur3e$ listed or credentipls requlred as the basis of am \
certificate or%for its renewal shayl be the equivalent of courses offered

by a recognized teacher tra1n1ng insitution. The §Juperintendent of Public
Instruction {n co nletatlon with the State Teacher Certiflcatlon Board $hall
have the power to defyne a2 major gr minor when uset as d ba51s for recognition
and. certificatign purposes. 7 *

e« "

In add1tlon to these statutes, if a student teacher is con31dered to be an

-

Section 34-13.1. Protection from Suit. The board of education shall
' insure any mempex of the board or any agent, employee, teacher, officer or
member of the supervisory staff of the school district against financial
loss and expense, including reasonable legal fees and costs arising out of
any claim, demand suit, or judgment by reason of alleged neg11gence or
alleged wrongful act resulting in death or bodily injury to any person or
aceidental damage to or destruct1on of property, within or without the

~



. A .
school premises, provided such board member, agent, emplbyée, teacher, X
fficer or member of the supervisory staff, at the time of the occurrence
’ esulting in.such death, bodily injury, or damage to or destruction of
roperty was adting under-the direction of the board within the course

or scope of his duties.19/

= Illinois has no case law or attorney gerteral's opinions concerning the

, Indiana ' . .
. EE— . | L.

Indiana statute speaks to student teachihé in only the-following manner: -

..

20-5-10-1 (28- 4406) School corporation agreements with accredited
_ingtitutions of higher education - Student teaching experience - Public
.school corporat1ons are authorized to enter into agreements with
.institutions. of higher education accredited by the training and licensing
- copmission of Ind&ana -~ for the purpose of providing teaching experience
for students thereof prepar1ng for tHe educational profession and for the
servides of persons working jointly for any such school corporation and -
an such institution. (Acts 1969, ch. 246 1, p. 972.) -

Title of Act. The title of Acts 1969, %h. 246 reads: "An dct

e nterning student teachers and other persons jointly assigned to a
s¢hopl corporat1on~by an accredited educational institution and the
st¢hool corporation.” In force August 18, 1969.

Cross-References. Laboratory schools of otate universities, 20-12-

{ '1B-1--20-12-13-5.
4 Teacher traiping courses offered by accredited schools, 20-6-1-5. 20/

‘2] ' [} : . , .
“w '{ i ) | '
o 1. Jowa . ' . L .

.
| N -

»
. ° . <

|

| B . . B

2 owa has ‘the [following .statutes concerning stydent teac?Frs:
e ' . {1

,‘ 260.27. Student teachers' cértificates.| Whenever |the conditions
i prescribed by the board of educational examiners .for issuance of any .
Iy type or ¢lass of certificate provide that the applicant shall have - v
) complete work in student teaching it shall be lawful for any accredited

/j collegé or university located within the state of Iowa and states

conterminous with Iowa and offering a program or programs of teacher

e education approved by said board of educational examiners of Iqwa or

/ states conterminous with’ Iowa to enter into a written Eontract with
any approved school district or privbte school, underxsuch terms and
conditions as may be agreed upon by‘/such contracting parties. Students
actually engaged under the terms of/such contract, shall be entitled to’

—~

e the _samp protect1on, under the prov1310ns of section 613A.8, as is x,
19/ Ill1noxs Schéol.Code ! ot .
20/ Burns Ind1ana Statutes, Annotated/Code Edition, 1975 . (

\ . B .
. L J : 5
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- b afforde/ by said section to officers .and employees of the school district,
e i during/dhe ‘time they are so assigned KC]l 73, 260.27) ,
262.3&. Contracts for training teachers. The boerd of directors of
any school district in the state of Iowa may enter-into contract with the
- state board of regents for furnishing instruction to pupils of such school
dlscr1ct, and for training teachers for qpe schools:of the state in such
particular lines of démonstration and instruction as are deemed necessary .
O " for the eff1c1ency of the University of Northern Iowa, state University of \\//
Iowa, and Iowa State University of science and technology as training ,
. schools for teachers. (C24, 27, 31, 35, 39, 3942; c46, 50, 54, 58, 62, 66,
. T1, 73, 262, 30)21/ ! ot ) .

.
¢ et = 2

1 &~ .
Iowa also clarifies the légal status of student, teaching by two attorney
- L] | 0 '

.

4 M .

[}

generals' opinions. < \\?r ‘.
' \ .
“In }536 Miss Agnes Samuelson,' esidentjofathe Board of Educational Examiners

3

) " asked the Jowa Department of Justlce for 1ts?0p1n10n on the following: . .
. . . ——- o ? . N . N
Miss Samuelson's letter: . ¢ o S N
. ;o p ‘ i
' "Chapter.193 of the code authorizes the State Board of Educatioﬁél\\ Cy
" Bxaminers to. issue teachers' certificates pursuant to provisidn of that .-
n dhapter., One of the requirements of the board is’ that the te cher. .
., training must haye included .a course in directed observation and superV1 ed .
btudent. teaching. In order that theit Eraduates may have this supervised
ttudent teaohing, a number of the colleges in the state enter| into »\
. §rrangements ‘with the public schools whereby these students assist in \\
Leaching of the pupils in the publié¢ schools and are 'supervised by the- S
regular public school teachers of the pgrticular rooms inewhich the \
\ _ftudent is assisting. CIf often happens that afcer the regular contract
. bf .the teacher has been entered intp, that pracg1ce teaching is done . .
inder thaa teabher( nd the board enters| into arrangements webeby additional \
tompensation is to Be paid to the teacher for her additional.work in

‘Jorkiqg'with the sﬁ ervisor of the stu ents, and with .the students - \

. -fthemselves .in theif| prgctice teaching 4nd this often requires a great deal
oot . ‘lof additional time'of the regular schogl teachér as individual conferences,
‘lare necessary with the/college, the ‘supervisor and the student teachets. -,
These student teachers| pay "their fees irectly to the callege of which they
- ]are students and the dolleges then pay/ the public schools for the serVices

rendered, that is, for furnihsing a place for supervised stud teachers,
and out of this sum ‘ig paid tpe add}M}0|ﬁ1 compensation td’ th regular

A public school teachers. .
o S "Woulld you pleas adv1se us whether this practice is legal under tfe

laws of this state and whether the\school boards are afithorized to pay
their tedchers an additional sum fo? ‘this add1t1ona1 work?" | . PR

o .
4o - » \ ) \
. < . | S 5

L ‘ ‘221/ Code| of Towa, 1975. o » : o /
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Lehan T. Ryan The.Assistant Attorney General issued the following opinion:
This questign rece1ved the conslderatlon of. our Supreme Court in the
case of CLIAY v INDEPENDENT SCHOOL DISTRICT OF CEDAR FALLS, 187 Iowa, 89,
[ ] decided in 1919. 1In that' case, an action in equityg for an injunction ,
‘ and for a writ ‘of mandamus was asked against the defendant,- Independent
_School Distridt of Cédar Fslls. It appears that the.,officers of Iowa__
- State Teachers College and the district entered into am agreement whereby* —
. certain of .the advance students of ﬂ%?college went into the public schools
* ' and received supervised student teaching and the p1a1nt1ffs who were
' residents and taxpayers of the district challenged the regularity and
. Jlegality of such arrangement and our Supreme Court there, after go1ng
_thoroughly into the proposition, hel that the school board of .the:
' Independent:Distxict did have the right to make such arrangement a d that
sych arrangement was legal and was not unauthorized usé of ‘the School
building and fuhdsy : e Y ‘ :
Turning shen to the quest1on of comperisation, the court pointed -
. in, the .Clay case that the t#acher was paid partly from the funds of €
. S district ard partly from sfunds of the college and in regard to the
1ega11ty of such arrangement, tHe court -.said at page 106
. s . ¢ <
. o T "So far as we may d1scover from the entire record "there -
Lo . has ‘been Yo fraud-or torruption’on the part of the board of I

»

X ‘o . gp/of‘such wrong. The fupds of the district hgve not been
~ 1Sappr0pr1ated or diverted from their proper uses., Neither | ~~
- ot =g . the schéol district ,in| generdl nor the plaintiffs in part1cular
’ ‘#;; h?ye been deprived of nyth1ng to” wh1ch«they are ent1t1edflb‘“ |

v .

\ . Preced1ng th1s statement, t e .pur% sa1d at page 104
B . .y
N ‘ ‘ "We are unable to see why a teacher may not: lawfully d1v1ddg ]
. hen time and labor between two schools, and receive. compeﬁsat1on )
. Cr from both, where b¥%th egployers conseént, and payment is * . | .

-

-~ N e blyy op0rtloﬁ§% 65 each. 1If these schools ‘were rivals, .
N e eﬁ rendered‘tp gne. involyed any .disloyalty to the ° T
. . I other,\ 'zre might.be “room for objection; but'there is ne e
R showing that the. d1str1ct*has paid these teachers, ot any of
- s A them, any more than their ,stipulated wages for the time actually
’ . employed, or. that the téachers have fa11ed to return .the ful} ’
' ' .equivilent therefor'1h honest service." N , B
e, B . , i i e . - - &,
) ‘ 4 So, if the college could pay the teachers d1rect1y, there, is Do reason why i
. T they could not pay them Lnd1rect1y by paying a certain amount to the school
district and the‘district in turn pay the teachers for this agg1t1on&1

.. " | service. As we underg%&nd ;the ‘agreembnt with the teacher in regard te R

N compensatlon is entered int ior to the t1me the services are réndered,
. ' that is, after the:teaqhers'“contracts have been entered 'int'o, ‘some of
N "the teachers are chosen to supetvise the student teaching, and for this
\ ) additional work, the schépl board agrees to pay them an additional amount™
2\ of mqney over and above that origimally” st1pu1ated in their contract, and | -
\ this, of course, is legal but it would ubt be 1ega1 if the services were
{/ \ ' rendeted and then at .the end of the petiod, the school district voted‘5o
\ﬁ * give to-the teachers a gratu1ty or some réward for additiopal work, for .

. .

v * . »

\‘l‘\\ } Lo ' . '\ R ’ 26 - . Lo

directors or any member hereof, nor, indeed, is there any c ri& e Ty
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public officers and employees are not so entitled to gratuities for
work already performed, but are entitled to arrange as to their
compensation prior to the time the services are rendered.
‘We believe that this fu11¥ and completely answérs your inquiry
and you will nofe: that our opinimn is*that.the arraﬁgement that you

“have outlined is legal and that the teachers %re entitled to the
additional compensation.22/ '
s

|

!

14 Iowa%State'Statute 260.27 by the Attorney General's Office. Ms. Elizabeth

J

lolan's reply is follows:

2

[y

ye

| According to your letter this provision 6f the code has raised
queétlons among educators: Such questions include:

1. What authority do student teachers have during they‘}me they
are|fulfilling the student teaching requirement?

2. Are student teachers liable for injury to a pupil under their
superV1s10n in the absence of the, public school c1assroom superV1s1ng,
teacher? 5

. 3. Student teachers are not paid while student teach1ng, therefore,
. would they be protected py liability insurance provided for the salaried
empl yees in the school district to which they are ass1gned?

— In answer to these questions we adv1se.

{1. Ordinarily, student teachers are only given an opportun1ty
to prepare and present classroom instruction the presence of and under
. » the direct supervision of a classroom teacher. The supervising teacher
may give the student teacher increasing respon31b111t1es_1n the c1assroom,
but the supervising "teacher at all times has a duty to exercise proper.
super?lslon over the pup11s 1n his charge and use reasonable care to

The mere facgthat an acc1dent happens in which a pupil is
nt or h1s conduct was not the proximate cause of the inJury

S. Schools and $chool Districts, 238C. . :
\apter,613A prOV1des that evegy municipality is subject to

ty f¢gr its torts and those of its officers, employees and
actiié within the scope of the1r~emp10yment ( 613A.2). Under’
the govern1ng Body‘is required to defend any of its off1cers

- liabil
agents
'613A.

A student teacher 151 e cept as prOV1ded by statute ( 260,27)
still a|student. However, by contxact as pyoyided in the code a student

éovern1ng body of the

practicef eaching requirement. Under 613A.7 t
'nsurance "insuring

school district may purchase a p011 of 11*b111ty

v~| . - ' R
. . . , . . a” L t o .‘ &
' gg{}Attor ey General's opinion, June 5, 1936. U

. ’ - * N
i S . . -~ - L

N s ‘: R 7 . _} .-
, 21}" . X s N

In 1972, Wilﬂkrd R. Hansen, State Representative asked for a’'clarificdtion.

preve tanury to thii ' . - .

”~
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of section 613A.2 and may similarly purchase insurance covering torsts -
¢ specifed in section 613A.4." (Emphasized) Accordingly, the fact that
_ student teachers are not paid employees of the district would not
necessarily determine the liability of the district. Student teachers,
. as agents, are eligible for the ptotection afforded by 11ab111ty '
coverage unlgss the provisions’ of the insurance contraet contain an
£, exclusion app11cab1e to them.23/

N -

’

Kansas . ' ’ . '
' .

Ny

\ . ‘ o - .
‘'Kansas has no case law or Attorney Generals' opinions concerning’student
" 'y
teaching. . . : <

. . - . ‘
Kansas Statutes Annotated contains the following statute: . t

P e

L)

72-1392, Student teaching certificates, contracts for student
‘ . teachersJ cost. The board of education of any school district may
enter into contracts with colleges and universities for the use of
student teachers in the public schools. The state board of education,
by rules and regulations, shall provid¢ fer the issuance of student
teaching certificates and may authorize persons holding sut¢h student
S teaching certificates to assume responsibilities of teachers in
schools within limitations prescribed by the state board. Student .
- teaching certificates shall be issued without the charge of any fee

C \ "or cost by the state board of education. R

Kansas Administrative Regulations are as follows:

91-19-1. Definitions. Gal The term "student teacher! means any
’ student certificated by any teacher education institution to assume
teach1ng respons1b1lltxes in accredited Kansas schools under cooperating
teachers.
. (b) The term "cooperatlng teacher' means any regular and
! certificated staff member of a local school to whom a student teacher’
) has been assigned, and who is performing assigned duties and .
proFess1ena1 activities in supervising and instructing such student
teacher 1n actual teach1ng experiences with pupils..
__(2) The te cher education institution" means any college
. or university who;e teacher education program is accredited or
recognized by the Kansas state board of education.. (Authorized by
K.S.A. 1970 Supp. 72-1392; effective, E-70-36, July 31, 1970;
effec_t:)/e Jan. 1, 1971.) *

- -y
-

[in——cy . . . ', X . o
. 91-19-2. By and to whom sjudent teacher certiffcates issued. ‘
' Student teacher certificates shall be issued only by the teacher “

education institutions, as herein defined, to student who have complied
with the regulations, fulfilled the requirements and. received the
recommendations of officials responsible for teacher education, of such
institutions. (Authorized by K.S.A. 1970 Supp. 72-1392; effectiVe

E- 70 36, July 31, 1970; effective Jan. 1, 1971.) ;

——_

I

. . » ¥
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91-19-3. Form and make- -up of certlflcates; Student teacher
certificate forms shall be furnished by the Kansags state department of
education and supplied to teacher educdation institutions upon request.

Such certificates shall be produced in triplicate on NCR paper size’

8%"'X 11". The sheets shall be perforated to allow two (2) certificates

of equal size to each sheet. e orlglnals shall be white, the duplicates
pink, and the triplicates blue. Upon their completion, the originals’ shall
be presented to student teachers to be delivered by them to principals

or other designated offitials of the cqoperating schools; the dupllcates
shall be returned to the state department of education, and the triplicates
shall remain’with the teacher education institutions?, The origimals shall- '
‘be, returned to’ student teachers upon the completion of”their teaching
assignment. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E-70- 36
July 31, 1970; effective Jan. 1, 1971,)

91-19-4. Student teacher must be certificated. Persdns may not

act as student teachers in the schools of Kansas without valid student .
teacher certificates. (Authorized by K.S.A. 1970 Supp. 72- 1392 effective, -
« E-70- 36, July 31, 1970; effective Jan. 1, /1971.)

91-19-5. Assignment of student teachers, by whom. Only teacher - °
education institutions shall assign student teachers to cooperating . °*
schools for the; purposé of student teaching. .(Authorized by K.S.A. 1970
Supp. 72-1392; effeEtiVe; E-70136, July 31, 1970; effective Jan. 1, 1971.) °

. 91 19-6., Negessity for written contracts. Persons certified for ‘
student teaching shall do such teaching only in schgols or districts that |

. are accredited by the Kansas State Board of Education and*have ‘writtén

contracts with tedcher education institutions. Such contracts shall set

.out all of the arrangements made between the teacher education institutions

and the cooperatlng schools and shall constitute the entire,agreement

between them. (Authorized by K.S.A. 1970 Supp. "72-1392; effective, E-70-3§,

July 31, 1970; effective Jan.’ 1, 1971.)

91-19-7. Compensation prohibited. - No cémpensation shgll:bg_pai&;
.student teachers performihg assignments under contracts as provided in
section 6. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E-70-36, - |

i
|

July 31, 1970; effective Jan. 1, 1971.)-

91-19-8. Cortracts to comglz with fegulatlons Terms of contracts
between the teacher education institutions and ‘the cooperating schools
shall comply with these rules and regulations. (Authorized by K.S.A.
. 1970 Supp. 72-1392; effectlve, E=70-36, July 31, 1970; effettive Jan, 1,
T 1971.) . '
) ’
91-19-9. Qut-of-state instifufidns; adherence to regulations.' Out-
of-state teacher education institutions interested in sending student
teachers to Kansas schools must adhere to these rules and régulations.
ue student teacher
b effective, E-70-36,

. Such institutions shall 'request the proper forms and
s certificates. (Authorized by K.S.A. 1970 Supp. 72-13
July 31, 1970; effective’Jan. 1, 1971.),

-
’

91-19-10. Student teachers prohibited s
substitute teachers. Certificated studént

eachers are prohibited .

'Y ' . ~ L

o | :)_ o 29
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o l ' from serving as regular or substtifite teachers in Kansas schools while .
performing student teaching. (Authorized K.S.A. 1970 Supp. 72-1392;
effective, E-70-36, July 31, 1970; eéffective Jan. 1, 1971.)

91-19-11. Student teacher responsibilities, by whommssigned. .
Building principals and cooperating teachers to whom the student teachers
are assigned, in conference with the appropriate officials of the
teacher education institution and in conformity with the terms of the
contract, as contemplated in section 6 hereof, shall determine when and
to what' extent student teachers shall assume responsibilities or enter

. into teaching activities in the assigned school system. (Authorized by
~ K.S.A. 1970 Supp. 72-1392; effective, E-70-36, July 31, 1970; effective
Jan. 1, 1971.) -0 ' ' N

! -

91-19-12. Supervision of student teachers; menial tasks. Studedt;sag
teachers shall be under the supervision of cooperatirg teachers and ;&
building principals to whom they aregassigned, and shall not be expected ;
. to perform menial tasks or agsume responsibilities not generally assigned
to cooperating or other teachers. (Authorized by K.S.A. 19786 Supp.
72-1392; effective, E-70-36, July 31, 1970; effective Jan. 1, 1971.)

. * 91-19-13. Legal liability and responsibility of student teachers.
Student teachers, while.in the per formance of ,their duties and
responsibilities as student .teachers, shall be legally liable for their
own acts and conduct, and shall be afforded protection upder law, to the
s same extent as their cooperatjng teachers and other offiéers and

' employees »f the $chool district. In the temporary absence of the

' i goopeFating teachers fro@ their' classrooms and while tdé assigned student f
teachers are required to remain the:gin,”the pupils thereofr-shall be . ,”’
under’ the direct supervision and'disciplinary control of such-student !

. & teachers. (Authorized by K.S.A. 1970 Supp. 72-1392; ejfectiye, E-70-36,
July 31, 1970; effective Jan., 1, 1971.) y
) 91-19-14. Form-of certificate. ’ The form of the student teaching
_, certificate shall be substantially as follows: T
. ' ', v .
22-110 Ty : . . _ No. !
’ _ "“STATE OF KANSAS e
. STATE BOARD OF EDUCATION
, Student Teaching Certifibate{ -', " ‘
) ) (Authoriggﬁ‘by'L3.1970, Ch.2?8) .
Know All Men by These Presents: That - ) : .
o o . o
(Name of Student.Teacher)..
(Teacher Education Institution)  (City) -- ) —
;oo . e , an institution recognized by

(state) . . . -
the Kansas State.Board:of Education as an accredited teacher education institu--
: * tiom, ‘is’ authorized to-do student teaching in the schools of Kansas, and is hereb)
' . {ssued this student feacher certificate, with all of the rights and privileges.
thereunto belonging, for the period of time and assignments hereinafter set out,

and sybject to compliance with the regulations of the Kansas State Board of

. Education. o . , _ S
¢ Signed, sealed and’dated at _ ¢ o, ) A
\la hi ' day of - e 19, . e '
IERJf: - +This __________day o ) s, . o

- ¢
30 ’ - L't alewal NAEFiror) .
R B

[ *




‘ (Seal) ’ - © . T - B

e Assigned District L Ty -
o o (Name, and Number) . ‘ Ve S
- . _ School (or Bu11drng)aur ¢ ) ¢ 2 S
’ " Level . s '
=~ (Elem, Jr. ngh Sr. High, Other) T,
- rade (or Subject) r
. Effective Date . N Expiratien Date .
" (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E- 70 36, ,
) July 31 1970, effecthe Jan. 1, 1971;) o ',
L A R
- . E s Kentucky ' .
. ,Kentucky statute defines student teacher}as:
¢ . " ° . » v
N . (5) "Student teacher" means an adilt who has ¢ pleted the AT Lo

prerequls1te teacher preparat1on as prescribed 'by the dited teacher ’
education institution in which he is enrolled, and who is intly . 4
' assigned by the insthtution.and a local schoql district to engage in a P
. period of practige teaching under,the direetion and supervision of the ’ )
administrative atd teach1ng stafffof- the school district and the

A Y 1nst1tut1on. )
] ' .. ) . . ) \

’ -

. o * .
The status of student teachers is covered in the following section: -

L 11.042, Status of Student Teachers. (1) The State Board of , .
Education shall provide threugh regulation for the‘ut111zat1on of the . ,
common schools for the preparation of teacher educat1on students from *

< D) the colleges and universities. ' - .

(2) Within the provisions established by’ the State Bdard df ot -

L _ Education, local boards of education are- authorized to enter into .
cooperative agreements, 1nc1ud1ng financial arrangements, with colleges
and universities for the purpose of providing professional laboratory

. experiences and student teach1ng experiences for students preparing for
' ' the education profes51on, ’
(3) A student teacher whd is jointly ass1gned under agreement by -
a’ teacher education institution and a lotal board of education shall have

\ the same-legal status and protection as a cert1f1cated teacher employed "*\\

. v1th1n the school district but shall be subJect to the direction and '

? ) supervision of the professional admin1strat1ve and teaching staff of the
.school district.

: (4) Teacher educat1on students other than_student teachers, may
be pennxtted thrOugh cooperative agreements between the local school
district and the teacher education institution, to engage in supplementary
, +.instructional activities with pupils under the direction and supervision
of the' professional adm1n1strat1ve and teaching staff of the school ]
" - district.24/ o . . ' |
. . ) ) . |

A 1963 Attorney General's opinion written by Mr. Ray Corns, Assistant

Attoxney Geperal, from the Office of Mr. John B. Breckinridge to Mr. Cdrtis Phipps

B " *of Georgetown College is shown in its entirity: . CT ~,
\ . , \
Qo 24 entuck evised Statut s W 7 | e ‘
fRIC - 2 Kl Redsed Stauces | vy :

-
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This is in reply to your letter of February 22 requesting the
opinion of this office on the following:
; May a, student teacher take charge legally of a classroom in the
) ", absence of the regular teacher? ]
v ' Student teaching is recognlzed as a fundamentai part of teacher
MR . education. Student teaching programs involve generally the coopetative
. ~efforts of the teacher-training insti tution, the supervi$or of such
institution, the local school district, and the régular teacher under
: whom the student teacher works.

" It is the general rule of faw that a school district is entitled
to exercise not only those powars and duties expressly conferred by
statute, but alsp those powers and duties which are necessarily implied.

1 See Stateline Consolidated School District No. 6 v. Farewell Independent

- " school District, 48 S.W. 2d 616. See also KRS 160.160 and 160.290.

»  Hence, in, the exercise of a reasonable discretion, a board of
education may decide that it is the best interests of the school
district to participate in the student teacher-tra1n1ng program.

KRS Chapters 157 and 161 require the employment of competent
. ‘certified teachers, but there is no express or implied exclusion of an
' * assistant or studemt teacher. The’student teacher cannot be employed by
. : ' the local board of education, can receive no"compensation from said .
" board or exercise any authority itt the management or control of the
. ~* . tlass. While a student teacher is working with the class, the regularly
S ‘employed certified tedcher must remain in a supervisory capaC1ty to see
that the recitations are heard and'instructions given according to her
own Jud ent and discretion. Therehpah be no delegation of th}s
o : authority and respons1b111ty '
' _ ‘ The student teacher- may be devoted in her pursuit of the art of
teacting, but she is “not a, teacher within the meaning of the ‘law, which
_ has undertakén to insure that .school*children shall be taught only by l
' : those who have met, not thoSe- Seék1ng to attain, a certain standard of
proficiency,
Therefore, it is the op1n1on of this office that a student teacher
may not legally take charge of a classroom in the absence of ‘the regular

* teacher.” If such is. done, the loca] school district would forfeit ixg
“ right to receive ADA, (average daily attendance), allotments for this .
' unit because KRS Chapter 157 provides that in computing this apportionment’

- there shall be included only the attendance of pupils while engaged in .
educational activities required of such pupils and under the immediaté

. control and supervision of an employee of the school district who . .
. possesses a valid cert1f1cate»26/ . ‘
b “w
R ' ~ : Louisiana
' S . . .
- N . Louisiana has nb state statutes, attorney general's opinions or case laws

e

‘\\ " vregarding the legal status of student teachingf. ' . . ’

L] .‘,
. S | ‘ - ‘\\
' - R .

25/ OAG63 269
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. e . . Maine

Maire has no state statutes which pertain to the legal status of student

L} 4 7 M " ..
teaching, No court casés or attorney ged%ral's opinion exist to date.

Maryland . ! & -
Until recently, student teachers in Maryfand Public Schodls were
not covered by apy law or bylaw of the State Board of Education with .
regard to duties, responsibilities and liabilities. Two years ago (1974)
B the Maryland General Assembly enacted the following law: Agreements for
student teacher training; se1ect1on of supervising teachers; authority
of student teachers.26/

< . ~ The law is as follows:
" Art. 77, 116B. .Agreements fAr'student teacher training; selection of
supervising teachetrs; authority of student teachers. (a) Any'lotal board
of education and the Board of School Commissioners oftBaltimore City may
enter into cooperative agreements and financial arrangements, for the use of
the public schools of that county or Baltimore City for the purpose of
student teaching or superv1sed f1e1d experience with any teacher training *~
institution.
(b) The college or university and the local board of education or the |
Boarll of School Commissioners vf Baltimore City, where the student teaching |
center program is adopted, shall jointly approve or select the supervising
teachers, who are employees of that local board, to serve in the program
and adopt an agreed, continuing in-service—improvement program for the .
supervising teachers.
(c)+During the time the student teacher is assigned as a studernt
teacher, any student teacher shall be given the same aythority as if the
: student teacher were a.certificated employee of the school Board in which
Do he is assigned. The authority of the studert-teacher shall extepd to all
aspects of student management or discipline, to the handling of records
of students, and to all other aspects of authority granted to certificated
employees of the school boards in the State. (1975, ch, 679.)27/ .

~ ¢ .n.

Massachusatts - . \\\\}\\\\

Massachusetts has no laws or qghft decisions in fégard to student teachers.

- ‘s
L\ ‘ ¢

Michigan ‘ .

Michigan does not have any state statutes, case iays or attorney general's .
opinions regarding the legal status of studént teaching. According to the L.

gime legal status as

Michigan Deésttment of Education student teachers have th
- ¢ . - &

regular teachers. " | \

— —7Z57 Based on personsi espondence between Quentin L. Ernhart, Deputy State
[ERJ!:( Superintendent and the wrlter, 0, .

21/ Anm_:a.t.ed_mde_.o.’l’_ManLland, 1975 dition, 33 - N .

’ 1S
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The state operates under an Qdministrative rule R390.1105
-2 \ ¢

(3) A student enrolled for’student teaching or internship credit at
an/ approved teacher education institution need not.hold a teaching:
certificate but shall be certified by such teacher education institution
to the state board as enrolled for student teaching. 3The certificate ‘
shall include the initial and final dates of the ass1gnment and the name
of the school to which the student is assigned. Upon filing such .
certificate with the state board, persons assigned school duties by a
board of education shall be considered as lawfully exercising such duties.28/

-

Minnesota , . A :

[

'Student teacning is’ authorized under Minnesota law by Sec. 123.35 SuU6d. 13

which is as follows'

" The board may by agreements w1th teacher preparing inst1tutions arrange ’

for classroom experience in the district for practice or student teachers
who have completed not less thanYwo years of an approved teacher education
program. Such practice teachers shall be provided with apporpriate
supervision by a fully qualified teacher under rules promulgated by the
board and shall be deemed employees of the school district in which they
are rendering services for purposes. of workmen's compensation, liability-
insurance, if provided for other district employees in accordance with
section 123.41; and legal counsel-in accordance with the provisions of
section 127.03.29/ _ ‘ . .

\
An informal opinron by J. Denn1s o' Br1en, Special Assistant Attorney General

. issued October 11, 1868 in reference to a quest1on put forth by Farley D. Bright,

- -

Assistant Commlssioner, Department of Educablon is shown in its ent1rity.

L J

28/ Michigan\;eéartment of Education,

'

You wiSh to know whether, the State Board of Education has authority '
to issue certificates to student teachers. M. S (1967) 125.05 provides-
in part, .

"The authority to certify teachers is vested in the State

Board., Certificates shall be issued to such persons as the
‘State Boarg finds, to be phys1ca11y competent and morally fit
to teach. Qua11f1cat1on of teachers and other professional

~ emp loyees shall be determlned by the State Board under the

_rules which it promulgates. . . ."

‘- .
The above quoted statute allows the State Bpard to determine the
qualification of teachers for the purpose of issuing certificates to~

such teachigrs. . The word. teacher is défined in M,S. (19&11\125;03(1);

Aaministrative Rules Governing the

A

Certification of Mlchtgan Teache;E P. 2.
tated,

29/Minnesota Statutes Anno

o
- o ' - .

.34
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"The term hteachers for the nurpose of certification means . ,
and includes any and all persons employed im a public shcool ]
as members of the 1nssruct10nal . . . staff. . " . 3
\ . 1y
- In order £dr the State Board to issue- cert1f1cates tp student teachers,
- such teachers mqst be employed in the public schools, and be members of the .
instructional s £f, and also meet the qualifications sét 'forth in M.S.
) (1967) 125.05. j%hether student teachers meet these qua ifications is a fact
| determination which the Department must mhke If You determine that student .,
teachers are employed in the public schools and are members of the instructional
» staff, and otherwise qualify under the provisions of M.S. (1967) 125. 05, then
/ the \State Board would have author1ty to certify such teachers. |, .
e . 1
¢ You also w’sh to kKnow whether the Comm1ss1on can charge a lesser fee for
a student teagcher certificate. . "(1967) 125.08 which establ1shes the
certification fee provides in part,
; "Each application for the issuance, renewal, or extension of a
. certificate to teach school be accompanied by a non-refundable
- fee of $5.00."
This statute is mandatory and does not give the Commission discretion to
charge a lesser fee. I have also drafted a suggested phrasing for Edu. 349
"in the event you make an affirmative factual determination.

Edu 349. Student (Practice) Teacher (Permissive). A student teacher is ’
‘a person attending a teacher preparation institution preparing for eventual
service in the teaching profession. A one-year, non-renewable certificate for
elementary and secondary student teachers may be issued to an applicant who is
recommended by a teacher preparation institution approved by the Btate Board
.of Education and who has not less than three years of teacher pre aration. .
Such certificate shall be, issued only pon the request of a teacher preparation
institution and shall only entitle the holder thereof to practice teach under
the general supervision of a fully certificated teacher. A student teacher ,’
shall not replace a certificated teacher. The certificate of a student teacher

may be revoked by the department for cause. - : /
Effective date September 1, -1970, o .
NOTE' A student teacher shall not be 1nc1uded in the prov151ons of M.S. A. .-

'125.07 Duration and Renewal of Pertlflcaces, and M.S.A. 125.12 Employment
Contracts, Termlnatlon.

An 0p1n1on by Mr. Douglas M. Head, ‘ttorney Genera1 and Mr Douglas L. Sko,

. Special Assistant Attorney General, dated Octﬂber 27, .1969, Number 1616-4 rJ{
rrferenée’ to a question by'Mr. W. B. Doeland, Attdrney for Indepenkent School,
. . + :
. 3 V!

L4

District No. 147 is as follows: R \
* In your letter.to Attorney General Douglas M. Head requestion an opinion
you present.the following . ‘ ) .
Facts " ‘ \\\\
Independent School District #147, Dilworth, Minnesota, has a contrdct

with.Mgorhead State College, whereby the college sends a number of students
majoring in education to the Dilworth School District to teach classes under

- B
.
v o
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. . the supervision of permanent,staff teachers. Moorhead State College ’
) ) then remits to the school district a sum of money as compen§at1on for
the supervisory “Functions performed by the district's teachers. The .
teachers are cbmpen;ated for their normal teaching functions in T
conformance with a schedule which has been created by .negotiation prior '
to the commencement of the school year.
Based upon the above facts you submit these
Questions — ‘.
1. May the school district distribute any portion of the funds
received from Moorhead State College under this practice teachers
, program to the supervising teachers, even though the teachers
° . would be rece1v1ng compensation in excess of that prov1ded for in
’ the salary schedule of the school district? .
2. Are the Jfunds received from Moorhead State College "public funds"
. when depos1ted by the school district in its general fund and
Yoo subject to the normal restrictions on the éxpenditure of public
funds" N P -~
3. May the school district disttibute any portion of these funds
o ) : received from Moorhead State College to the local Education
. v Association, which renders no service in the Supervision of the
' ’ practice teachers? : . ,
oo Opinidn ) !
P 1. The answer to your first question is dictated by Minn. Stat. 1967,
Section 125.12,-Subd. 2; which provides in part: -
T "School boards shall h1re or dismiss teachers at duly called
meetlngs. . + . The employment shall be by wriften contract,
“signed by ‘the teacher and by the chairman and clerk. . . . . .
. : ’ . Such contract shall specify the wages per year and the general
T o assignment of the teacher." (Emphasis’ added. )" -
' co The school board may choose to, compensate a teacher for the supervisory
. services which he provides for the practice .teachers program. It is required;
» . howeveyr, that both the general assignment and the ‘total dompensation thetefor
be specrfied in the teacher's contract. The contract must be such that the )
teacher's wages can be determined ‘with absolute certainty from the contract '
itselft, Op. Atty. Gen., 161b-4, September 12, 1967. . -
We assume ‘from your statement of the facts .that no reference is made to’
. the aéd1t1ona1 compensation for pract1ce teacher supervisory services in the
4 contracts which your teachers have s1gned or in the salary schedule which the
! contracts may 1ncorporate.. On that basis we answer your first question in
' \ the negative. . .
2. School'districts.are organlzed solely for pub11c purposes; thej are
.+ "public corporations clothes with governmerital gower to perform the public "
duty .of providing public schools." Muebring v. School District No. 31, 224
s Minn. 432, 435, 28 N.W.. 2d 655 (1947) v "Boards of education. . .exercise a
purely pub11c funct1on and agency .for the public goody" Bank v. Brainerd
. School District, 49 Minn. 106, 109, 51 N.W. 814 (1892),. It necessarily
follows that any funds received a school district are held and expended
. only on behalf of the public and for the public good. We answer your~Eecond
_question in the affirmative. ' -
.3. Since the local education association renders no service in the
practice teacher program any payments to itsby the school district would
not be in the nature of compensation or reimbursemerit. You specify no other
educational purposes to:be achieved by this use of school district funds.
. &

s
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1 'sponsibilities of the cooperating teachet

the student teacher.

]

l

Ve

" approved by the state board of education \for te

rd

-

e r " - . -

Such an expenditure is unauthorlzed d lawful. 1914 Op. Atty.
No. 145 (July 15, 1914); Op. Atty Gen., 61b210, April 15, 19
* answer your th1rd question in the neggt‘ve. .

Mississi
. ‘l . . - . " N\ " N 'l
Mississippi statute define the term\iiudent teacher. They also clagify the

and defile thezduties and popers ‘of

The statutes are as follows: )
~

37-132-1. .Definitions. As used in this chgpter, '\student teacher" or
"intern" shall mean a student enrolled if an institution of higher learning
cher training and who is
jointly ass1gned by such institution of higher learning and a board of
education to studerit-teach or intern undex the [direction of a regularly
employed certificated teacher, principal, or other administrator. Whenever
in this chapter "board of education" is referred to and the school that a
student teacher or intern is assigned to does,not have a board of education,
such term shall refer to the. person or governing body that administers such
school. | \

¢

Sources: Laws, 1973, ch. 343, 1(a), eff from and after passage

(approved March 22, 1973). ©

37-132-3. ReSponsrb111ty of cooperating ‘teacher. It shall be the '
responsibility of a cooperating teacher, in conjunction with the principal
or other administrator and the representativé of the teacher preparation
institution, to assign to the student .teacher or intern responsibilities and
duties that will provide adequate preparation for teaching. Student teaching
may include duties granted to a certificated teacher under the rules and
regulations of such board of educatlon and any other part of the school ,
program for which either the cooperat1ng~teacher or the principal is responsible.

Sources: Laws, 1973, ch. 343, 1(b), eff from and after passage

(approved March 22, 1973). )

37-132-5. Powers and duties of student teacher. A student teacher or
intern under the supervision of a certificated teacher, principal, or other
administrator shall have the protection of the laws accorded the certificated .
teacher, princrgal, or other administrator, .and shall, while acting as ‘such
student teacher‘or intern, comply with all rules and regulatxons of the local
board of education and ¢bserve all duties assigned certificated teachers.

Sources: laws, 1973, ch. 343, l(c), eff from and after passage

(approved March 22, 1973).;_0_/

\

oot

v . * o

30/ Mississippi Code, 1972, A;ﬁnﬁated° - \\\\ ,
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* Missouri

s

éﬁr teacher certificates under the authority of state
N . k
| \ ~
" - ‘ \ . - ; ~
// — - ™~
— —~

. /
168.021. suance of teachers' licenses. - 1, Certificates of license to

- . teach in the sﬁbllc schools of the state shdll be granted as follows:‘
S (1) By tle state board of education, under rules and regﬁlatlo s ‘pre=-
. scribed by it, z ) i
— (a) Upon the basis of college credit; v
- \(p) Upon the basis of examination; ’ \
. (c) To each student completing in a satisfactory manner at least a two-

year coursé in A city training schogl as provided for in section 17 .410,RSMo.
(2) By the Missouri state colleges and state universities, state teachers
colleges, the university of Missouri and Lincoln university to graduates re-
ceiving the degree of bachelor of science in education, 4 life teaching certi=
ficate bearing the signature of the commissioner of education and which shall
be registered in the state department|of education.
2. Any teacher hoiding a third dlass county certificate in the state
during the 1972-73 school year shall upon Wis written request be given an
- examination by 4 person de31gnated by the st commissioner of education *
to determine his| eligibility to be granted a ceXtificateof license to teach.
The examination §hall be comparable to those giveWby county superintendents
to eligible ‘applicdnts prior to July 1, 1974. Uponguccessful sompletlon of
the examination the| applicant shall be issued a certi¥jcate by the state boam
of education ent1 ling the holder to teach in the ‘public’schools of the state
for a period of one year. , A request fbér sych examuggttﬁn musf be presented to

o 4 . the commissioner of education on or before{March first of the year in which
the examination i$ to be administered. Thd commissioner of education shall
A cduse the examination to be administered ard the certjficate idsued td those

successfully completing it prior to April first of the year in which the appli-
cation for the examlnatlon was received. 31/ |
Al A somewhat related, attorney general's opinion!said:
There is nothing in the MSSSOurL Constitutlon or statutes or the United
States Constitution prohibiting the placing of stuaent teachers in parochial
¢ or private schools as part of the student teachlng programs at Northeast
Missouri State College.32/ ’
‘A related statute dealing with teaching without a licensé'is as follows:
; 168.081. Teaching without license,<pena1ty--liabili§y of directors.-- -
\ Any teacher who enters a public school in this state to. teach, .govern and S

[}

1

3 .

31/ Revised Statutes of Missouri, 1969. ' '
/

Attorney General's Opinion No. 56; 2-4-70.

ke
’ . ‘ \
. .
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, discipline the~school who does not have a valid certificate of license en- '
' titling him to'teach therein 0T who has not been legally employed-by the

Z school hoard of the district to teach thereln, forfeits all right, title’ . .

and claim to any compensation therefor, and is guilty of a misdemeanor.and .
{ punishable by a fine not to exceed one hundred dollars. Any director'who
indorses or encourages the teacher in such unlawful conduct is gullty of,

'a misdemeanor and punishable by a like fine.33/ T

/ L
(3

¢ .
The Cpmm1331oner, Arthur L. Mallory, sees no need at this time for éurther

legislation since certified students would seemingly be defined as teachers under |,

R : £ , ' . i
'he Missburi law and therefore protected under the.states save harmless 1aws.§£¢//

N

— : . L/
.. S N Montana . : > -,
.. -+ o
. .- : ccs ™ N N

Student teachers are given the same legal status as certified tea;;e;\§qﬂile

L 4 . . ' N . ) c'
engaged in practice teaching. - . e )
’ ‘a2

A

The¢ Montana statute from the SchoW% Laws of Montara Section 75-6001 is as_
follows: " . *

75-6001. System of teacher certifjcatyon--student eiceptlon. In
order to establish a uniform’ system of qUallty education and to ensure the
‘maintenance of professional aﬁandards, a system of teacher certification
shall be establlshed and maintained under the provisions of this title and
no person' shall be permlt&éé to teach in the public schools of the state
until he has obtalned a teacher certificate or the district has obtained an
emergency authorization of employment from the state. : ) )

) \ *

The “above certification requirements shall not apply.to a §tudent .
teacher who is hereby defined as a student enrolled in an institution of
higher learning Approved by the board of regents of higher education for -
teacher training and who is jointly assigned by such institution of higher
learning and the governing board of a district or a public institution to,
per practice teadhlng in a nonsalaried status under'the direction of a
reg ar1y employed and certificated teacher. o .. S

. . A 'a \

13

A student teacher while serving such nonsalarled internship under the .

supervision of a ‘certificated teacher, hall be accorded the same protection -
of .the”laws as that accorded a certificited teacher, and .shall, while actlng
ds such student teacher, comply with all rules and regulations of the govern-
ing board of the district or public institution and the applicable provi31on&”

of section 73-6108 relating to the duties of ‘teachers. ). . : .
History: Ecn. 75-6001 by Sec. 71, Ch. 5, .. Amendmenfls ) :
‘L. 1971, and Sec. 1 Ch: 396, L 1973, " The 1973 amendment added the second

.. , and third paragraphs. . %

~ . . . )
, \ L. : . Lo > \"
. " 2

337 RSM, 1969 . . ' :

34/ Based on "correspondence, between Arthur L. Mallory, Comm£33ioner of
Flementary dnd. Secondary Education and Drx. Earl Hoffmann, Narthern Illinois ngVersity.




. \ Nebraska. "%

: oo N ‘ : ' :
. Nebraska has.statytes that define the student‘teacher and establish the-

3
s

lagal status. The‘legai‘status of .student” teacher is the same as cértified
teacher. , .

Th

- %9-1297 to 79 12,100 student teacher or, 1ntern shall mean a student enrolled
in an institution of higher lBarning approved by the State.Board of Education

1§ and a board of education to student-teach or intern under the
ection of a regularly employed certificated teacher, principal, or other
administrator. Student teachlng may include duties granted to 4 cert1f1cated
teacher under the rules and regulations of such board of education and any .
other part of the school program for which either the cooperatrng teacher or
the pr1ncipa1 1s responsible. (Laws 1971. ). . 5

N

Com for teacher training and who is)jointly assigned by such institution of higher

-

Sec. 79-1298. Student Teacher ox, Intern; Protection; Rules and Regulations =

A student teacher or intern under the supervision of a certificated teacher,
principal, or other administrator shall have the protection of the laws ac~

. corded the certificated teacher, printipal, or other administrator and shall,
while acting as such student teacher jor intern, .comply with all rules and
‘regulations of the local board of education and observe a11 dut1es assigned
certificated teachers. (Lawg 1971 )

. [ N

L Sec. 79-1299% Student Teacher or Intern; Responsibilities; Duties -

' It shall be the respon51b111ty of a dooperating teacher in cooperation with
the pr1nc1pa1 or other admlnlstrator and the repregéntative of the teacher
preparation Anstltutlon, to assign to the student teacher or intexrn respon-

sibilities and duties that will provide adequate preparation for teaching.
‘{Laws 1971.) N ) . N

A N \

Sec. 79-12,100. Student Teacher or Intern; Terms De fined - Whenever in.
sections 79- 1297 to Y9-12,100 board of education is refeyred to and the schdol
that a student teachdgor intern is referred to does not have a board of edu-

. . cation, such term shalll be the‘gerson or governing body that adminisiers_sheh.'

N )school .(Laws 1971. )35/ \ , .
. \ . \ \ ' . . v :. . ' .

i . .+ Nevada . : e

, . '
. ’

A

|Nevada, statutes do not address §tudent teathing except to provide minimum

w
[N *

insurance under the Nevada Induétrial Commissionl This coverage is the same as

that allowed public schopl studentS'worklng on traffic safety patrol ,,’
* 35/ Nebraska School Laws: I R o
E - ‘ fr . ) kS . : o .

v

’ '-‘ 0“\:

‘e
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“eneral's opinfon reflecting the legal status of student_tgachéng, Student teach-

. ' ’
[

v education programs for|certification.purposes. “ v
£ * »
., - New Jersey I

s ’ . Al . .8 ‘U
New Jersey has defined the‘!gﬁal-statutes of student teachers by the

.~ . * -

following: S ' \

/’ “. ’
k3 2 .7 1 T

b

oy 184:16-6. Indemnity of Officetfs and Emplbyees Against Civil Actions -

LS

A}

b e

holding any office, position or employment undpr the jurisdiction of any board
. of education, including any student teacher, f&r any act or omission arising

ouf of and in the colrse of the performance of |[the duties as such office,
position, employment br student teaching, the board shall 'defray all costs

defepding such acton, including reasonable counsgl fees .and expenses,
‘together With wésts of appeal, if any, and shall save hdrmless and protect.
such person from any financial loss resulting therefrom; and said board may .
arrange ‘for ang maintain approprlate insurance to co) -aIl such damqges, o
losses and expenses.37 ) \ )

New Mexico v ?

"~

Whenever any civil dction has been or shall bQ%brought against any person

"According to the Assistant Atto:pqy General John A Templeman, "The 1ega1

- - -

status_of student teachers has,

/’

ot beEn def1ned in New Mexico by statute, regu=

-

laticn or case law." "The statute requiring teacher certiflcatlon specifically
e . N . n- -V o ’
evempts practrTee student teachédrs."38/ -, X : o
n . . N P ] Dt . . i
- / - . >. - ’

April 21, 1976,
, 37/ New Jersey Statu

zg/ Based on personaP correspondence with the writer, May % 1975 R
l ’ ¢ ('j

Aosistant Offlcq of the: j:per;n endent of Public Instructlon, an& the writer, .

¥

\ -




. » ’ \ ’ E { ’
The ‘stdtute is as follows: <
N

77-8-1.2, Certificate Requ1rement-Types of Cert1§;cates-Forfe1ture of
Claim-Exception.-A. Any person teaching, supervising a , instructional pro-
gram, counseling or providing special instructional rvices in a public
school or.state agéncy and any person administering in a public school shall
nhold a valid certificate authorizing the person to ?erform that function.

2

A

* " B. All certificates issued by the state board shall be standard certi-
ficates except that the state board may issue substandard and substitute
certificates ‘under certain circumstances. If a local school bdard or the w
governing authority of a state agency certifies to the state board tha!lif 4
emergency exists in the hiring of a qualified .person, the state board
isste a substandard ¢ertificate to a person not meeting the requf&eménts S
for a standard certificate. The state board may also issue a substitute \
certificate to a persoy.not meeting the requirements for a standard certificate

‘" to enable the person to,perform the functions of a substituté teacher pursuant
to the regulations of the state board All substandard and substitute certi-
ficate$ issued shall be effpctive for only one (1) school year. No person

. under. the age of elghteeq ( ) years shall hold a yalid certlflcate,.whéther

a standard, subs{andard or s stitute. \
> .

(K}
-

C. Any person teaghing, shpervising an instruc ional program, -coun-
seling or providing special in8tructional services'in a public school or
staté agency and any person administering in a public sclibol without a valid
certificate after the first three (3) months of the school year shall _there-

after forfeit all claim to, compensation for serV1ces renderéd,.

-

D. This section shall ‘ot apply to a person performing the _functions
¢ of'a’practice teacher as defined in the regulations of the state board. 39/

History: C. 1953, . 77-8-1.2 enacted By : .
Laws 1975, ¢h. 306 3. . . : 1
s F ~
The State Board of Education has quiEgd,student/practice teachers by Regu-
lations No. 72-2 as Tollows: 0 ’ . e '

Definition of Student Practice Teachers - Student teéchers/practice’
teachers are défined as: An advanced teacher gducétion student enrolled in
4n institution of higher learning approved by the State Board pf Education
%or teacher training who is jointly assigned by such institution and a local
board of education to a classroom staffed by a fully certifidd teacher for
the purpose of providing the student/practlce teacher with pre-employment -
apprent1cesh1p experlenﬁe. 40/,

’
Q " \ - ’

- 39/ New Mexico Statutes, Apnotaﬁed.
40/ Department of Education, Adopted Februery 2, 1972.

.
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K . New York

According to William E. Boyd, Chief of the Bureadu of Teagher Education
\ : , ’ )

"Section 207,0f Education Law gives statutory qgthority for Regulations of the .

t omaissioner of Education (which are enacted:by the Regents) to establish certi-

fication requirements for public school service."4l/

Student teachers are permitted to. engage in clinital experiences by the

- ' ¢ ' . '

following sectlon : e

S

. —

~ © 3001 - Qualx;;catlons of Teachérs - No person shall be ‘'employed or
authorized to teach in the public schools of the state who is:
1. Under the age of e1ghteegvyears.
2. Not in possession of a teacher's certificate issued under the authorlty
of this chapter or a diploma issued on the completion of a course in a
state college for teachers or stagte teachers dollege of this state. '

The provisions, of this subdivision shall not prohibit a certified

teacher from perm1tt1ng a practice or cadet teacher emrolled in an approved
teacher education, program from teaching a class without the presence of
the certified teacher in the classroom provided the classroom certified
teacher is available at all, times and retains supervision of the practice
or cadet teacher. The number of certlfled teachers shall not be diminished
by reason of thé presence of cadet teachérs.42/ ~

’ [

Section 3023 saves harmfeSS all teachers including student teachers. It is

as follows: ' _\)f ) - \\\ , : .
3023 - Liabilfty of a board of education, trustee, trustees or board
of cooperative educational services ~ Natwithstanding any inconsistent pro-
vision of law, general, speciil or local, or the limitation contained .in the
provisions of any city charter,-it shall be the duty of each board of edu-
cation, trustee or .trustees, in any school district having a population of
less than one million, and each board of cooperative educational services
established pursuant to section nineteen hundred ‘fifty-eight of this chapter,
. to save harmless and protect all teachers, practice or cadet t chers, and
* " members of supervisory and. administrative staff or employees from financial *
loss arls1ng.od{ of any claim, demand, suit or judgment by reason of alleged
ncglxgenCe or other act resulting’'in acg¢idental bodily injury to any person,
or accidental damage to the property offany persod within or without the sshool
building, 'brov1déd such teacher, pracL1ce or cadet %cacher, or member of the
suqcrvisory or+administrative staff or employee at the time of the accident
or.injury was acting in the discharge of his duties within the scope of his |,
employment and/or under the direction of said board of education, trustee,
trustees or board of cooperative educational serv1ges; and said board of
education, trustee, trustces or boar& of cooperat1ve educational services
(méy arrange for and S:1nta1n apprOpE*nte insurance with any insurance company

‘created by.or under the laws of this gtate, or in any insurance’company autho-
. rized by law to. transict business in this state,“r such board, trustee,

N v . b -
» . : . » - oy '
o
.

. ]
K

417 Based on personal correspondence etween William E. Boyd and the.writer,

April 29, 1976. i - ,
42/ Education Law fNew York) (See also|Feingold v. Lyach, 299 N.Y.S. 2d 606)
7 v no . . ! .

O
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. trustees or board of cooperative educational services may elect to act as
self-insurers to maintain the aforesaid protectlon. A 'board of educktion,
trustee, board of trustees, or board of cooperatlve educational services, , s
however, shall not be. subject to tne duty imposed by this section, unless o
such teacher, practice or cadet teacher, or member of .the supervisory and -
‘administrative staff or employee shall, within -tefi days of the time he 'is
served with any summons, complaint, process, rotice, demand or pleadlng,_
.deliver the or1g1na1 or a copy of the same to such board of seducation,
trustee; board of trustees, or board of cooperative educational serv1ces 43/

¢ "

e : .
) In a case involving a student teacher, the court ruled against the state .
; 20

'S
.

& +f New Yark as the student teacher was negligent in failing to provide adequate

- v [

instructions before a student attempted a "head stand."44/

\

No attorney general's opinions were found speaking to the legal status in N

New York.

~ - ~, . =

Norttharolina / . . .

North Carolinawstasufe defines the terms student teacher and. student teaching.
- \\\ \\ . .
Under the statutefthe student teacher is given Iawful autHority when responsible

b .

v, for some part of the\scnonl prqgfam'and is,prvyﬁdgntequel protection accorded the
. ;ertified teacher. . . . \ ( | * )
.The\statutelis.askfbllows: ‘ " \ ' : . i
' . e
' \ 118B.. Student Teachers" ' o

"Sec., 115-160.5. Student Teacher “and:Student Teaching Deflned A
student teacher is any student enrolled in an institution of:higher education
approved by the State Board of EduQatlon for the preparation of teachers: .
who is jointly a331gned by that institution and a county or city board of” *
education to student-teach under the direction and supervision of a regularly-
employed certified teacher. : .

.Student teaching may include those dutjes granted to a teacher by G.S.
115-146 and any other part of the ‘school program for which either the super-
vising teacher or the principal is responsible.

) "Sec. 115-160.6. Legal Protection. A student teacher under the supervision
of a certified teacher or principal sha11 have the protection of the laws -

accorded the certified teacher.

LN
.,

* "Sec. 115;7160.7. Assignment.of Duties» It shalr be the respon31b111ty
- Of a supervising teacher, in cooperation with the principal and the repre-
P sentative of the teacher preparation 1nst1tut10n, to assign to the student's
teacher respon31b111t1es and dusles that will prov1de adequate preparatlon

for teaching .

. ' ., -

Ny

, ""‘777”Educatlon Law - a - .
- z.z.} Gardner v. State (1939) '281 N Y, 212 22 NE 2d 344.

ERIC
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La ‘ T . S —/
. “"Sec. 2. G. S. .115-146 is hereby amended by 1nsert1ng in lipe 2 im~

) medlately following the word "teachers" the following:

"including student teachers when given authority over some ‘part of the
. ~ 'school program by the pr1nc1pa1 or supervising teacher,"

- -

"Sec. 3.-G. §. 115- 146 is hereby amended by rewr1t1ng the f1rst sentence
of the second sparagraph as follows: <
. "Pr1nc1pa1s, teachers, and@ student teachers in the public schools of this
. . State may use reasonable force in the ‘exercise of lawful authority to re-
strain or correct pupils and maintain order."

c ’ "Slc 4 All laws and clauses of laws in conf11ct with the provisions’ of
N ’ . this Aet are hereby.repealed. ° L

)

. 1Y . N !
.\ . . o, . «

. o . "Sed.'5. This Act shall be in fu11 force and effectrupon its rat1f1catlon.
* i .,cnopz The’ above‘act was ratlfred on May 28, 1969.)45/

A ‘,/‘.. ,\‘ B RO .I-A .-
. . 3

'
”y

\ . In 1873 a Yederal district court ruled that student eachers must be pro-

> ' u‘

vided due process in d1smlssa1 proceedlngs agalnst them. Furthermore the court

. —~—

‘r/'\ '“ruled that student teachers have full legal protection undex the laws as provided ,
| regular certified teacher 46/, - Lo o .
¢ . ‘ R i - s . * M

ot . ”, ! North Dakota < .
Dot - o —_—— * .

€ ¢ . . ~

1 [ K

~ ‘ Accordlng to the statutes of North Dakota student teachers have<the same

ﬂ' ' . - P e

legal_authorlty as a'certlﬁxed employee while engaged in student teaching.

The, statutes are as follows: - .

. 15-47-40. Cooperative agreements for student teaching and supervised

' ' field experlences - The school board .of any public school district is hereby
authorized to enter into cooperatlve agreements and financial ‘drrangements
. ' for the use of the public schools of the school d1str1ct for 'student ‘teaching
or superyvised field experlence with any teacher’ tra1n1ng institution. Any
such agreement may provide Por the payment by thé institution for the services
rendered by .the schdpl district of an amjunt not to exceed the actual cost
to the school district for the sgrvices rendered by the school disfrict and
- .o its employees. . -
' Source S. L. 1969 rch. 180, 1.

- . )

-

15-47-41, Payment of cest from public funds ~ The Board of higher .

. education is hereby authorized to* pay. for the services of any public or
private sthool or' of any, public or. private school adninistrators, teachers,
or employees of an amount not to exceed the-actual cost of their services "
in training student teachers. The amount Wway be paid either directly to the

&) * r
.

i L

'
)

AS/ Department of Public Instruction, Professional Laboratory Experiences in
iy /‘T?acher Educatidn, p. 19.

467 Moore v, Gaston County Board of Educatron, 375 F. Supp. 1037,
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: -
school employee 6r to the school dxstrict as determined by the agreement
» . with the school district or private *school. Be ‘it further provided that

nothing herein shall authorlze,the school district to pay a student teacher
for serV1cesfrendered

15-47-42, Status,and authority of student teachers - Any student tedchér,
during the time such 'student teacher is assigned as a student teacher, sghall
be given the same legal authority and $tgatus as if the student teacher were
a certificated employee of the school district in which he is assigned, The
authority of the student teacher shall extend to all aspects of student
management or discipline, in the handling of confidential records of students,
and in all other aspects of legal authority granted to certificated employees
of“the school district in the state. The student teacher shall be deemed a
certificated employee of the district with respect to acts performed by him T
at the direction, suggestion, br consent of the certificated employees under
waose supervision and control the holder performs his duties, whether or fot
such duties are performed entirely in the presence of the employees of the
district assigned to supervise the holder, and shallebe deemed an employee
of. the school district within the meaning of section 39-01~08 and 40-43-07 - -
,relating to liability insurance carried by political, gubdivisions.47/

Lled

< , - | Ohio , L
\ ! i “ - T
ot Ohio has no statutes that speak directly to the 1ega1 status of student
) t\achers. No attorney general s” opinion or c&se law speclflqally mentions student
\ ' . " ‘ . . .
teachers., ; i ‘ .
B . i .
i ‘ ‘ 4 r ,
Ce e S . . Oklahoma . _ .

School Laws of Oklahdma, Articletl, Section 16, Item § ‘gives the legal status

4£ the student teacher: N S

Student Teacher: A student teacher is any student who {s enrolled in L
. ' an institution of higher learning approved by .the State Board of Education e
oty 1for‘teacher training and who is JOlntly assigned by such institution of
’ . higher learnlng and a schgol d1str1ct s board of éducation to perform practice
. teaching under the direc¢tion of a regularly employed and certified teachet.
A student teacher, while serving a nonsalaried internship under the supervision
of a certified teacher, shall be accorded the same. protection of the laws
as that accorded the certlfled teacher.
‘ According to the Guidelihes for Student Teaching-i;,Oklahoma:

.

W . .
- The legal structure under which student teaching is accomplished in
Oklahoma is permissive rather than directive, since neither the Constitution

L2 B a

47/ North Dakota State Lak.\ . ' 2

3 . .
. i .
. f .. . - .
e . \ . 46 . - !
h - “ .
.
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nor the Oklahoma Statutes provide for the establishment or. support of the
student teaching function:48/

“
¢

According to Mr. Ronald Carpenter, Adminigtrator,. Teacher Education Section

for the State Department of Education, Oklahoma needs more direction in this area,49/

—

P

) ) e Oregon - ) . s

’

.Oregon student teachers are protect#é under the laws of Oregon. The only

M L

statute speaking directly to this is!

342,980 - StLdent teacher; authority to teach; contract requirements and
effect. Any student of a teacher education insitution approved by the Teacher
o Standards and Pra¢tices Commission, who is assigned to teach in a training
school has full apithority to teach during the time the student is so asgigned,
and such assignmefit"has the same effect as if the student were the holder of -
a valid teaching certificate. (Formerly 342,575; 1967 c.67 s. 15 1973 ¢.270
s.17)50/ .

\
\

v o, ‘ Pennsylvania . . T o™
'The Commonwealth off?ennsylvania has no statutes, Attorney General's opinions,

. or case laws which speak to the issue of the.legal status of student teaching.

LY ¢

An examaination of the Regulations of the State Board of Education of Pennsy-

-

lvania y1e1ds\th following information: ‘ .

"Tﬁe institution shall present ev1dence of a comprehen31ve planned N
sequence of profeselohal laboratory exper}ences w1th pupils of the appro-
priafe age groups dnd distinctive groups of children when applicable _to
culminate in a full-time student teaching or intern assignment."51/

-»

48/. Oklahoma State Department of Educatlon, Guidelines for Student Teaching

in Ok Lahoma p..9. ®
49/ Based on personal correspondence with the writer, May 26 1976. N

50/ Oregon Revised Statutes .
51/ Based on personal correspondence between William.D. Kautz, Ch1ef Division
of Teacher Education, Bureau of Academic Programs (Referring to Guldellnes, Roles
* and Procedures for Improving the Student Teaching, Field Experiences in Pennsylvanxa,
- .PDE, 1969) and the writer, May 11, 1976. . - _ .
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Lo / ' i o
ﬁw Rhode Island - ) o - ,

Student teacher certificates are issued in all areas for which regular cer=

¢

tificates are-grafited. They are valid for a period of six months and are issued

1t the request of colleges or universities having an approved teacher education
program. The student teacher certificate entitles a student to engage im-labora~ )
. N ¢

'~ry, intern, or practice teaching experience in the public -schools of the state

.

’ ¢
*hile under the swervision of qualified college and school department supervisors.52/

L]

Mack and Norwood'reported that Rhode Island reQUiqed student teacheré\:fo'

hold a teaching certificate prior to entering their clinical experience."53/ .

) ‘\ . . . LIS
They fail to note that it refers t stugent teae % certificates, clearly valid .
1 .

\ .
¢ cnly for a limited period of time. ) o™
. ' _ _Bouth Carolina - . R
South Carolina has no state statutes, attorney ‘general's opinions or case . £
. ‘ e “
law Which speak to the legdl status af.student teaching. ', Co
. . ' , M . -
* - \ N

| N : :

\. : Sout DakoEa ’ ,‘ ‘ ’ o e B Lt
‘The only statute apjllcable ta-the legal status of student teachers is SDCL

» -

? . 13-53- & It 1s as follows: : s . . : S -
. ] . i . N LN .
13-53-8 ~ CoﬁurLct with school boarq for educational sercices - The
board of regents and any school board oi}%his state shall have the power

‘o to enter into a contract or.contracts, for such consideration as may be T
. agreed upon, whereby any state educational institution under ;he control m
of the board of regents, hav1qg a department for the -practice and training g
of teachers may contract for educat1ona1 services for children in the )
d1str1ct 54/ . . : -
/4 - H . W : L
X . . . . .
" [ . M
. o .~ - . . .

. <, \

TN

. —_——— o ‘ \
_ 52/ Based on personal correspondence betd@en Patrick F, McCarthy, Coordiﬁifg;\a
of. Regulatory Functions, and the writer, April 27, 1976. - ‘ "

53/ Mack and Norwood, p.'1l. .o ' ' .

54/ Southi’ Dakota Code of Law. ’ ‘ .
Y3

-~

. St s *‘_{\




- 44 -

r

/ Tennessgee -

The state of Tennessee/gives the same- legal status to student teachers as
1 ’

itidoes_;o cergifﬂed.feaqhers. Tennessee Code, Annotated, Section 49-1301 {is .
as. follows:

49-1351; Certificates requived-Exception as to student teacher -
No person’shall be employed to teach in any public elementary or high
school or receive-pay for teachidg.Out of the public” funds of .any school
system until he shall have received a certificate from the commissioner or
state board of education, as prescribed’by this title. ' '

This provision shall not apply to a student teacher who is hereby
défined as. a student enrolled in an institution of higher learning approved
. by the state board of education for teacher training and who is jointdy
assigned by such institution of higher learning and the local board of
education to perform practice teaching under the direction.of a regularly
employed and certificated teacher. A student teacher, while‘serving a’
nonsalaried intérnship under the supervision of a certificated teacher,
shall be accorded the same protection of the laws as’ that ac orded a'certfi
ficated teacher, and shall,’whiie acting as such student teacher, comply jwith
all rules and regulations of such board of education 'and observe all duties
of teachers as set_forth in '49-1307. (Acts 1925, ch. 115, 8; Shan. Supp., .
1487a47; Code 1932, 2336; impl. am. Acts 1951, ch. 38, 7; Acts 1969,
ch. 73, 1; 1974 (Adj. S.), ch. 654, 60, 61.) \
v . . ,

! ! . K ~ !
. . .
o ° . Texas ' : : .

. TegaSzdoeg'notqigve a gtatute, an attbrﬁey_geheral's opinion nor case la

“n ’ »

N /

which Jéfiﬁqé the legal status of stud%nf teachers. \In 1969 the 6lst legislature
passed Senate Bill 8 which provides’ \\\}\

funds for the student teaching program. p
. " v - Y. .
Sénate Bill ko‘ 8‘: t 'J;g’ ' . . ‘ ' < Ay
+, - . \\ '
. An Act providing for ‘the implementation of a program of student
teaching; providing for administration of program; ‘financing of program;“
an effective ddte; a sevefabil@;y clause; and an qgérgqncy clause,

. . . i
BE IT ENACTED BY hHETLEGISLATURE OF THE STATE QE/IEXASf
- Section 1.! To pr vide college students, facilities, and supervision .
for student teaching experience required by laws as a prerequisite to the
issuance of a ¢alid Texas Teadhing Certificate, it is, necessary that joint

. responsibility among the colleges -Jﬁniversities approved for teacher edua~

‘ T cation by the State Board of Educitian of this state, the Texas Public Schoepl
districts, and the State of Texas be hereby established, ¥

’ . . \ . .' ‘ N /
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| o * .
; Ll . t
| ‘ .
\ ' Section 2. The Central Education Agency, with the assistance of

colleges, univers1t1es, and public school personnel, shall establish stan<
dards for approval of public ‘schoél districts to serve as Student Teacher:
Centers, and define the cooperative relationship between the college or
university and the public schéol which serves. the student_teaching program.

e
.

Section 3. The approved public school district serving as a Student,
Teacher Center and the college or university using its facilities shall
jointly approve or select the supervising teachers, ‘'employees of the dis-
. tr1ct, to serve in the program and adopt an agreed continuing in service
* imprpvement program for,said superV1s1ng teachérs. . ‘
‘Section 4.’ There shall be paid to the public school district serving '~
as a Student Teacher Genter the sum of Two thdred;Dollars ($200) for each .
supervising teacher, o be an additional increment for such additional.
sexrvices to the annual salary of each such serving'supervising teacher.
Ifeaddition there sha}l be paid to.sthe district the sum of . Fifty Dollars
($50% per each supervising teacher usable to assist in meeting the costs .
s incurred in providing|facilities for student teaching. This total, Two\é |
Hundred Fifty Dollars|($250) per supervising teacher, shall be paid from the l
Minimum Foundation Prqgram Fund; this cost shall be considered by the Foundation

-———

Scnool Fund Budget Cogmjittee in estimating the funds needed for Foundation
L] School Program purpos¢sl| The. total number of supervising teachers to receive | y
\ tfle additional incremepnt

‘herein provided shall never exceed seventy percent
0%) of the total nupber of studEh{ teachers enrolled in the p€actice teaching

Rgogram. ‘ .

——
)
[
>
.
-

o Utah ’ ) N

t n Uthh legislaﬂiin concerning student teachers is as follows: S .

i+ 53-2-15. The state board of education 1s hereby authorized and em~
powered to’ issue profe331ona1 teachers' certificates and diplomas of high
school, junior high school, grammar, primary and kindergarten grade and ° ;-
also to issue superintendents' certificates and diplomas and supervigors”™”
certificates and diplomas. Such certificates and diplomas eﬁall be Xelid .
in any school district of the state in the department of instruction o
* . supervision for which they. arg issued. - ’ . . .

L2 . . s o

. . . »

The state board of education is also authorized and empowered .t& issue
. certificates to persons regularly employed by local boards of educatign in

classifications of service in the public school system other thanethose
specified in the preceding paragraph and to issue certificates to persons |,
engaged in student teaching. A certificate for student teaching shall be
issued only upon recommendation of a teacher training institution in the l
State of Utah approved and accredited by the state board of education. The
feertificate shall authdrize the holder to teach in a specified school or
schools under the general and specific direction of a qualified 'and regularly
certificated person. The certificate shall be walid only for the studerit
teaching period. No person shall perform student teaching) without first being

[ ' " a holder of the certificate herein named-. . ) - -

' ’ " .
Q ! ! ES() . -
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A ) \ "Holders of these certificates are deemed to be certificated employees
- . and shall be covered by liability insurance programs carried by the district

’ \ : " in which they teach.55/. - : L.
: The legal status of the student teacher is the saéé ss the regular certifiei ‘
N : ;

teacher.56/ - . R i
- . - v )
’ Vermont ‘ .
. Vermont has no statuto;y law, case law or attornei genqral's opinion con~
.cering student'teaching. . .

+

No statutes, case

. 1

] ; the local boards whiLe

I4 1.

\
The use of model schools and practice teaching is autho{iZed under Sec.,283.40.300:

Virginia L
] - . | v

law, or Attorney General's opinion exist regarding student
&

r

. |
- rnaching in the(bunonwealth of Virginia. JIn any event, it is the opinion of the

) - S

State Department of hduca ion that stud¥nt teachers aré c1ear1y not employees of

ngaged: in the internshithZ/

»
- T/

N~ Washington . X ' . ¢

The state of Washington has ng\ statutes that spe’to the lega“l status of

the student teachers while engaged in c11n1ca1 experiences. . *

i

A o . 28B.40.300. Model schools and tréinrng departments--Putpose - A model

. of crxtic teacher:
v organize and dire
(1969 ex.s. ¢ 223
RRS'°4611 prior
238.81. 050(12) )58

v . . -~

.school or schools|or training departments may be provided for each state
college, in which students, before ‘graduation, may have actual practice in.
/ teaching or cours s relative thereto under the supervision and observation

- All schools or departments involved herewith shall
their work being c;g;;zantrof public school needs.

LEd

-\28B.40.300, Prior: 1917 c 128 2; 1909 c 93 p 253 8;

897 ¢ 118 219; 1893 ¢ 107 - 12, Formerly RCW 28.81.058;

3

L v

SS/ Utah 'Code, Anhotate : . ,
56/ Statement by Vere A. Mclenry, Admimistrator, Division of Instructional .

S"pport Services, in a

telephone interview May .25, 1976. Permission to quote secured.

57/ Based on personal correspondence between Ryiand Dishner, Assistant .Super-
' intendent for Professional and Educational Support Services, and the writer,

L April 19, 1976.

58/ washington Revised Statutes

P
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State colleges, are authBrized to engage in preparing students for teaching
\ . ¢ ,
\<\§—\ cert1f1cates by the fdllow1ng passage ! N
AN Q\, ) -
. ' 28B.10.140'- Teachers', prlnclpals and superintendents! training ¢ourses,
The Universdity.of Was gton, Washlngton State Unlver31ty, Central Washlngton '
State, Eastern Washihgghn State College, Western wakhgngton State College and
the Ei&rgreen State Cdllege are each authorized to train teachers and other .
personnel for whom teachlng certificates or speC1a1 credentials prescribed by
- the state bodrd of education are required, for any grade, level, department
or position of the - public schools of the state, except that the training for
. superlntendeqts, over and above that required for’~ teachlng certificates and-
principals’ credent1a1é rshall be given by the Un1ver31ty of Washington and
‘ . Washington State Un1ver31ty only. (1969 ex.s. ¢.223 28B.10.140. Prior: 1967 c
¢ 47 17; 11949 ¢ 34 1; Rem, Supp 1949 4618 3 Fofherﬁg RCW 28.76. 120 59/

W LOE 23N o
In 288.10.140 it. is as§umed that pract1ce teach1ng 1s ingluded in the pre- -

Y

a 3 . ) i A . -
paration of t ¢ m1ng a teacher 60/ ) . s =~ ‘t‘
L . ‘

o

' The fin# cing of teacher tra1n1ng is §poken to in.Sec. 288. lb 605 as. follows.:

. / “28B.1 605 Dlstr;ct schools mayjbe used fol teacher training by univer<
| sities and|state colleg;g,«-lAgreement for f1nan¢1ng, organization, etc. a
*fhe financling and.the me hod df organization and administration of such a
\\ training program bperate% by jgreement between a un1ver31ty board of regenfs |
or state cqllege board of trustees and 'the boatd .of directors of any school
+ district shall be determined by agreement between them, (1969 ex.s. c¢ 223
288.10.605. Prior: 1<4q c 182 2; Rem. Supp. 1949 '4543-4T ~Fodmerly RCW
A.E. S

‘eg

L)

o, ©28.76.360.)61/ P .

‘ . These are a11 of the Waghlng on Sxte statites thatJmention student teaching

- »
‘ i

CR speciflcalry No specific rules/regulatlons by the Sdp r1ntendent of Public

\ - *

Instrugtion or the State Board of Educatlon address thls q estlon. No case law ‘ ,!

’ : ‘ . i t.

or attorney general's opinions.has emerged sipce the pagsage of these statutes., l

It is the opinisn of Frank!|B, ‘Brouillet, State Supérintendept of Publtc

. - ‘ |
Instruction, that ". . . the ceptificated classroom teaJher malntains responsibility/

. n”couhtability for learning.experienees conducted in his/her classroom."62/ Jn any

= .

¢ vent, thé student teacher and the certified teacher aré both liable if, either is
c , : . ¢ .

i ) negligent in a g{zen sitdation,63/ . - S \

"2/ WAR.S. | ' ’
60/ Statement by L. 0. Griffith, Consultant for Administrative Services Office
of the Superintendent of Public Instructlon, in a telephone interview, May 18, 1976
Permission“to quote secure& ) ) .
61/ W.R.S. ) ’ . o
62/.Based on personal correSpondehce with the writer, April 30, 1976.

EKC . 83/ Griffith - 59 .o

wll Toxt Provided by ERIC R
t -
~
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L - : West Virginia | =~ ) . F \ |

|
\
. ) |
, West Virginia sta:utes concerning student éﬁching are as follows: . i
Article 5. Section 18A-5-1. Student teachers and other: school personnel e i
exercise’ authority by law. The teacher shall stand in placer of the parent |
or guardian in exercising authority over thie school, and 6hall have control |
of all pupils enrolled in the school from the time they réach school until s
< ney have returned to their respective homes. ... the teacher shall exclude
from the school any pupil or pupils known to have or suspected of having any
infectious dibease. . . the teacher shall ‘have aut ority to_suspend any pupil
¢ ghilty of disorderly, tefractofy, indecent or, immo uct. .

(1) Pupilrshaill 1nclude any. child, youth, or adult who 1s enrolled in -
. any 'instructional program or activity conducted “under board authorization and
' witHin the facilities of or in connectioft withﬂany program under public . .
schdol direction. . . Provided, that in the case of adults the pupil-teacher .
relaltionship shall terminate when the pupil leaves the school or o;her place"
of ipstruction or activity; ) . 3

(2) "teacher! shall include principals, regular teachers, substitute
teachers, student teachers, teacher-agides and other schodl employees or persons_
assigned responsibility fox directing or supervising. 1nséru tional programs or
board-approved activities. ! 'i )

Teachers shall exercise such other authority and perform such other duties
as may be prescribed for them by law or by the rulea of the state board of
education not inconsistent with the provisions of] this chapter.

. -

18~2-6. Training of teachers; accreditation cl ss1f1cation and stan- .
& dardization of schools; standards for degrees afid diplomas., 'The education

of teachers in the State shall be under the genérpl direction and contrpl )
of the state bod¥d of &ducation, which shall, thrbugh the state superinten- -
"L dent of schools, exercise supeqv1sory control over teacher preparation pro-
- grams in all institutions of higher education, including student teaching in
“ . . the public schools, in accordance with standards for |program approzi\stated

~ .. in writing by the board. To give prospective teachexs thesteachin perience
needed to demonstrate competence, as a prerequisite to licenSure,\t e state
‘board of eduE:tion may enter into an agreement with county boards of education
/ for the use of the public schools. Such agreement shall recognize student
: teaching .as a joint responsibility of the teacher preparation institution and
the copperating public schools and shall include (1) the minimum qualifications
. ** for the employment of public sc¢hool teachers selected as supervising teachers;
(2) the remunerition to be paid public school teachers by the stat rd, in g
\ addition to their contractual salaries, for Supervising student teathers; and
(3) minimum standards to guarantee adequacy of facilities and program of ¢he
T pub}ic school.selected for student teacling. The student teacher, under the
directioy and.-supervision of the supervising teacher, shall exercise the .

[ 4

authority of ‘a substitute teacher. . .

Institutions of higher education approved for teacher preparation mdy'
‘cooperate with each other and with one or more county boards of edufation
in the organization and operation of centers to provide selected.phases of
the teacher preparation program such as student teacher or internship programs
instruction in methodology, seminar programs for college Students, first yea
Q teachers and superv191ng teachers. ’

L « .
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Such 1nst1tut10qs of higher education and part1c1pat1ng county bogrds .

of education may budget and expend funds for the operation of such. centers , -
through payfents to the appropriate fiscal office of the county-designated
by mutual ggreement of pargicipating county school boards ahd higher edu-
cation ins 1tutlons to serve as the administering agency of the cente

»

" The proV131ons of thlS sectlon‘shall not be construed to requ1re the
discontinuation 'of an existing student teacher training center or school
which meets thé standards‘of the state board of educatlon. K

_ The state board of education shall mgke rules and regulations'for the
acereditation, classificatibon and standardization of all schools in the State,
ex¢ept institutions of higher education, and shall determine the minimu
styndards, for the granting of diplomas and other certificates of proficiency,
ex¢ept those‘conferred or granted by institutions Jf, higher education, |No-
ingtitution of less than collegiate or University status may grant any

" diplema or other certificaze of proficiency o any basis of wprk or merit '

" below the mipimum standardé prescrlbed by the state board of educatlon.

\All institutions of higher educ tron approved for teacher preparation

» the schooI'?ear of nineteem hundred sixty-twor--sixty~three shall contjnue
to hold that dlstlnctlon so long as they measure up to the minimum stan rds
“ifor teacher preparatlon. tblng contained herein shall infringe upon the
rights granted to-any 1psti€:€&on by charter given according to law prevjious.
to the adoptlon o} thlS Cod '

?

‘

No charter or other instrumént containing the right to issue diplomps
or other certificatds of prof1c1ency shall be granted by the State of West
Virggnia to‘any institution or “other associations or organizations of less
thagcollegiate or un1ver31ty 'status within the State until the conditjon’

: of gfanting or issuing such diplomas ox other certificates of’ prof1c1ency
~ " has [first been approved in writing by the state board of education, ¢l9l? o
' c.-g ' 8 Code 1923, c. &5, 8% 1963, c. 44; 1969, c. 129.)64/ !
\ m\
The landmark case concernlng student teachers for "the ,state of West Virginia

. . 5 ]
is James v. West V1rg1n1a Board of Regents~65/ . : .

Sections 18A-2-8 and 18A-3-1 apply analogously -a The statutory require-
ments of 18A22-8'and 18A-3-1 ,applying to regular and substitute teachers
should be applied analogously to a student teacher’ under this sectlon.

he chardcter of a potential teacher of school children of immature years
is a proper concern of those charged with the) responsibility of educating the
young, and it is. likewise a proper concern he courts in determining whether
or not school offi¢ials properly perform thifP function: - The traditional manner
of performlng this {unction is by ascertainin), the general opinion of  the
community concernlng the general reputation of the partyin question. ®This, e
of course, comprehehds the receipt of hearsay. In carrying out this responsi-
bility, the law does require that school officials .follow customary procedures
and apply uni form gu1de11nes and standards, in a reasonable and nondiscrimina-
tory manner, -

. .
. B » n .

' A . A . -
A b -

‘ ]

« 64/ West Virginia Code
3—5 James v, gWest.‘ V1rg1n1a Board of Regents, 322 F. Supp. 217 (S D.W. Va. 1971)
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»
Sihce rt may fa1r1y be presu ed that the end obJectlve of one maJoring
. oY L in education ‘and seeking a ‘position as a practite teacher is to become -
. . ' employed as a Eeacher, the, charact;; crédentials.€xpected to be possessed
) Verg! - by teachers should be; relévant to those app1y1ng for student teaching -
‘,ﬂf?~-t pos1tlons. P A e - . .
ot . .‘.r - "a‘ .- . :,. . ‘an, ) LN -~ ': .
o - %he State has a legitimate.inte&est in the qua11ty, 1ntegrity and ”
s efficiency of 1ts public schools » Eurtherance of ‘which it is not only .
the respons1b111ty_but also the duty‘of school administrators to scréen
.« those who wou}d(be éntering the teachi ng\pfbfession to see. that they meet
», ° _thig standard In doing this, any CODfllCt ar1s1hg bétween the two wxli
& « be balanced with the intere of th State sefving as thE‘guidxng . ~
' prmelple-\ TS P\ ‘%m e\ ) o
} R - ‘ SN N -y oot
~Admittarce of studedts to do practice teaching in any particular county
R chOol system s deterﬁined by the Jjoint decision of the county board and .
college ot university‘ “with the approval of the pr1ncipa1 of thg school | ¥

~ where e practice teachfﬁg 1s to take p1ace.\. .- e .-b,

.

'

'A!'re 1s no/language in this section 1mpos1ng upon the cofiege or
y un1vers1ty any absqlute duty to place any student, in any part1cular county
~ %chool systeh or requiring amy county school board'Eo agcent for practice
"' teaching’ amy partidujar student or any spe¢ified humber ‘of students, The
eitent oﬁwthe former's duty‘youid appear.. to be 11m1ted to making ‘a good faith
effort to place those of its _students ma;og;ng in edupation in.an acqredited .
sthabl whete thex might do. the1r practice. Teachipfgzggfthereby qualify for a.
-degree in; that 'field The extent of the latter' y would seem to. require :
'pnlyfthat it not a 1trar11y or. capricidﬂsly‘kefuse to accept “any such students |
without Jusu'cause or reason, Accordzngly,kh practice teacher is subject to.
summary reJectlon with or without  cause, so Iong'as it'is, not in retribution . o
o £ ,gor an exercrsé”b& him df. some constltutlonally‘protecteﬂ right ¢ CL .
v ~ ﬁf“'
' ;‘ . Discretionary privilege of practice teacher - There is o basis in this -
" b secthn to sustain a contentlon that the board Ls.requlred/'as a matter of o =

-

ot W, to-prOV1de a practite teacher a school if which to do practlceateac ing.
jever, .a practice teacher does have. .4 discretionary pr1v;lege to be gfaced
‘ an an; aCcredited school fgr such purpose, that is to say, he does have the
‘N right to expect and to’ réceive at the hands of the _officials of a cqunty school
" /board the same comsideratjon with-respect to his applicationffor practice -
teaching in the: schoois of that county as-is customarx;y ‘given to other .
“applicatioms for that position, Thiﬁfis a fundamental right, the protection
of whlch is.guaranteed by the due’process and equal Jprotection c1auses of

. the’ qu@teenﬁh Amendﬁent to the Constltulon of the United States. . o
e In addition to the statutes and court case West Virginia, has the Eollow1ng ‘ ;.
' ruies: o 953' N ‘ j o . . o . “ ,-;):' ,
. )? Culminaﬁng Clinical Experience; (Student Teaching) ¢ ‘ ‘T> o - o
A culminating clinical experience is required for all teacher eduoation
r

-

. . . “ / Y .
Y - -
. e N ) o . , ’ -
. : : . - < . . .
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students. Its primary purpose is to provide the teacher, education student
. . ith the opportunity to‘blend theory into practice under controlled con-
S . ditions. The clinical experience will consiste of a minimum full-time -
‘elght week experiénce in which the student must demonstrate proficiency
as a’'professional educator. A student who is required to complete a culminating
) experience in more than one specialization or more than one grade level" ]
hr * to complete certification requirements will satisfy the minimum requirements
-in each .specialization or grade 1eve1 by completing a full-time experlence for
four weeks. ¢

. " To be admitted to the culminating clinical éxperience, "the app{annt
) must have achieved a "C" avgrage (a) on the total hours attempted, (b) in .
each spec1a112atlon and (c) in professional educatlon. .

) . '

' The specific conditions in the cu1m1nat1ng clinical exper1ence for
the profe331ona1 certificate and endorsements are: °

* '
. : L

‘ \c_lhqt%tutlons desiring to substitute teaching experience for the culmi- ~ .
‘nating clinical experience shall submit these prov131ons as a part of the * ]
approved"program. . ' , ) o .

L [ -

s
n

)

Early Childhood through Grade 3 . . a

B { . ) A
- Students shall complete dn instructional clinical experience in a
multi-subject educational Program in’grades 1-3. and with puplls of nursery- ,

R .klpdergarten age. : <. )
) [ < — 2 ’ p v
. Elementary - Grades 1-6"" L <. ’
o ¢ "o < ’ R
.. Students shall complete an 1nstrdctlonal clinical experience im a - y
et multstubJect educatlonal program in an elementary school.
. \ [] ’ ) ) . o s .
M . Early Education Endorsement S e
: . R T - 3 . (W
,’ ' Students qhall complete an 1nstructiona1 c11n1ca1 experience with \
» pupils of nursery-klndergarten age, . . .
t. 4 '
. . ’ < Q . .
S R Middle School Endorsement, Grades 4-8." i ‘
29 . . .

-

Students shall complete an 1nsn§hctlona1 clinical’ experience 4in
. 4 middle school in kéeping with their anticipated certification.

~ . < . (2N - ! ) - . - .
» . )
Grades 7-12 .
sracdes /=14 , - .

.

‘Students shall complete an instructional clinical experience in a junior

fx-' ¥ ' or senior high' school in keeping withetheir anticipated certification.
‘ T Grades K-12 - P - )
e s . - - ' ' ' :
- ’ , Students. 8hall complete an 1ns%ructiona& clinlcal experience in an
.. academic spe%1a112atlon at two levels: elementary (K-69, secondary (7-9 or
Y, 7- 12) . _ R .
. . ! . ?

- ’~(. ) . | - 56 . |
EMC . T . ) ) . B | N .
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v Non-Instructional Service, Grades K-12

Students shall complete a non-instructional service. c11n1ca1 experience -
by working-with individuals or'groups in a school or clinical setting.
When possible, the student shall have educational experiences with public ’ |
school pupils of different ages; however, the emphasis shall be placed on
/  experience with a wide variety of problems encountered in the service area
concerned, D1agnost1c and prescriptive approaches are encouraged.

’

Special ﬁ-gcatiﬁn - Grades K~12 or Grades 7-12

‘Students shall complete an ;nstruct1ona1 clinical experience in keeping
with their anticipated certificafion. Students enrolled in a special edu~ -
cation program for Grades K-12 should have the opportunity to work with
pupils bf different ages; however, emphasis shall be given to roles as a self~
. contained classzoom teacher, resource teacher, and itinerant teacher. A
student shall complete an instructional clinical experience in each special
education spec1a11zat1on for wh1ch cert1f1cat1on is desired,

Students with a spec1a11zat1on in Physical Educat1on, Grades K-12 v
Home Economics, Grades 7-12, Art, Grades 7-12 or K-12, Music, Grades K-12,
or Indugtrial Arts/Technology, Grades 7-12 whp desire a 1imited assignment .
-with the mentally retarded shall complete a culminating clinical experience -
which is restricted to teaching the contént area named above to the mentally
retarded. . .

e

- -

* . Y o bl

Students with a specialization in Phys1ca1 Education, Grades K- 12 who
desite-a ‘limited assignment with the phys1ca11y handicapped shall complete a
: culminating clinical experience which 'is restricted to teach1ng phys1ca1
education to the physically hand1capped - ¢ N
Students with a secondary spec1a11zat1on, Grades 7-12 or a subject matter
specialization for Grades K-12 who. desire an assignment in Special Education
in Sehavioral Disorders, “Hearing Impaired or Visually Impaired shall-com-
plete a culnfinating clinical experience limited to teaching the content in
their subject specialization¢s) named on their certificate or to servihg as
a resource teacher in'the Spec1a1 Education spec1a11zat1on(s) named above for
which they have satisfied requlrements. . : . . ;
, ' Students who desire a specialization for teaching the G1fted shall com- .
plete-a culminating clinical experience as a facilitator of learning, with
. gifted children, in keeping with the grade level (elementary or seconddry)
. .. of their anticipated certification.66/ :

. Wiséonsin ) , A
Wisconsin has no' case ‘law or attorqey general's’ op1n1ons concerning student
. toaching ) . e ,
[ t " , .
. . . v ' ' . »
66/ West V1rg1n1a Department of Education Standards for the Accrediation of n
. Teacher Education Frograms in We'st Virginia, 1974, PP. 275 277 4

o : L ‘ | .
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Wisconsin has an administrative rule which requires a ‘student teacher while

A

being paid by a board dk education to hold an intern licenseé. The rule is as

1" follows: ‘ . , ] SN
PI 3.01. Permits - A permit is an instrument, likited in time to one
year or fraction thereof and to one specific job, given to permit the
etiployment of a person who does not meet the minimum legal requirements
for teaching’ as stated in section 40.43 (3), wis. Stats. and section PI”
3.03 (2), (3), (4), (5) and (6), Wis. Adm. Code. The permit is recognized
as a 'substandard instrument given to an unqualified person. -
(1) No permit may be issued to any person for the school year 1964-65
or thereafter who has secured -credits for less than 4 semesters of work as
prescribed by a college offering an accredited 2 year professional education
course, , I . .
W .

(2) A permit may be granted only upon the written request of the ehﬁloying
officidl and/or the county or district administrator. .

(a) Such request shall state that a satisfactory qualified person is
not available. .
(b) A permit shall be .limited to a certaih position and may not exceed

one school year. . . . X
~ (c) All permits shall expire as of June 30 or sooner of the school year
for which they -are issued. ) . r

(d) No permit may be renewed unless there shall be a contiriued sﬁoftage v
of available satisfactorily recommended qualified teachers,gqand at least 6
semestexr hours of credit.have been gained during the school year or the summer
preceding the school year for which the permit is to be issued. These credits ~
A~ nmust be acceptable to the college at which the permit teacher.is working toward
her next diploma or degree, o ,

(e) All permit teachers fust have their credits evaluated and a suitable
pattern of procedure established by the proper college authority. -

* (f) The state superintendent may issue or decline to issue permits at

L )
- his discretion. . ] .
s (8) A-permit to be known as an intern license may be given to a person =
. working in an internship program which is approved by the state superintendent

of public instruction. An intern who is paid.by a board ‘of education must -

hold such .2 license. Such licensé may be issued only to a student recommended

by the proper teacher preparing college or university authorities and must hold
sénior or graduate ranking. A signeéd request by the admifiistrator of schools .
of the participatifng district must be filed as a condition for the issuance of

such liceqie.gl/ . )
Wisconsin has no statutes which specifically speak to student teaéhing. The

following statutes might apply.68/
- 67/ Wisconsin Administrative Code S '
68/ Based on correspondenceand telephone interview between Kathryn Daut,
iegal Counsel to the Deputy State Superintendent, and the writer, June 14, 1976

" and June 16, 1976. | . .
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270.58 - State and political subdivisions thereof to pay ‘judgments {
taken against officers. (1) Where the defendant in any action or special
proceeding is a public offiter or empldyee and is" proceeded against a an
individual because of acts committed while carrying out his duties as an
officer or employee and the jury or’the court finds that such defendent
was acting within the scope of.his employment the judgment as te damages

- and costs entered aga1nst the officer or employee shall be paid by the state
- or political subdivision of which he is an officer or employee. Regardless
TR oz the .results of the 11ﬁ1gatlon the governmental unit, when it does not
proV1de legal.counsel to the defendant officer or emponee, shalt: pay-rea- T
sonabile attorney's. feestand costs of defending the action, unless -it is
: found by the court or jury that the defenddnt officer or employee did not
. act within the scope of his employment. Failure by the officer or employee
to give notice to his department head of action or special proceeding
commenced against him as soon as reasonably possible shall be a bar to
recovery by the officer or employee from the state or political subdivision .
of reasonable attorney's fees and costs of defending the action. Such
attorney's fees and expemnses shall not be recoverable if the state or
political subdivison offers the.officer or employee legal counsel and
such offer is refused by the defendant officer or employee. Deputy sheriffs
in those counties where they serve not at the will of the sheriff but on
‘civil service basis shall be covered by this subsection, except that the
provision relating to payment of the judgment shall be discretionary and not _
mandatory. In such counties the judgment as to damages and costs may be paid
by the, county 1f approved by the county board. .
. .b.v'."‘ "i"' . . »
. ‘ (2) Any town offmder he personakly liable for re1mbursement of any .
pubch funds paid out in goo falth pursuant to the directions of electors '
-.at any annuaI .ox. special town meet1ng shall be reimbursed by the town for
"the ‘amount of the Judgment for damages and costs entéred against him.

’895ﬂ43 - Tort actions against pOlltlcal corporatlons, governmental sub-
divisions or agencies and officers, agents or employees; notice of injury;
limitation of damages and suits. (1) No action founded -on tort, except as
provided in s. 345.05, shall be maintained against any volunteer fire company
organized under ch. 213, political corporation, governmental subdivision or
agency thereof nor against any officer, .official, agent or employee of such
_corporation, subdivision or.agency for acts done in their official capacity

.or in the course of their agency .or employment unless within 120 days after
the happening of the event causing the injury or damage or death complalned "
of, written notice of the time, place and circumgtances of the - injury or
damage signed by the party, his agent or attorney is served on such volunteer
fire comppany, political corporation, governmental subd1v131on or agency and
on the officer, official, agent or employee under s. 262.06. Failure to give * -
the chulslte notice shall not bar action on the claim if the -fire company,
corporation, subdivision or agency had actual notice of the damage or injury
and the injured party shows to the satisfaction of the court that the delay or
failure to give the requisite notice has nqt been prejudicial to the defendant"
fire company, corporat1on,,subd1V1sion or agency or to the defendgnt officer,
off1c1a1,»agent qr employee. :

‘.~
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. (2) The amount recoverable by any person ‘for any damages, ininx;es or

* death in any action founded on tort against any volunteer fire company
organized under ch. 213: political corporation, governmental subdivision
or agency therxeof and against their officers, officials, agents or employees
for acts done in their official capacity or in the course :of their agency
or employment, whether proceeded against jointly or sever 11y, shall not

©  exceed $25,000. No punitive damages shall be allowed or rkcoverable in any
such action. o ' * )

(3) No suit shall be brought against any political corporation, govern-
mental subdivision or any agency thereof for the intentional torts of its
officers, officials, agents or employees nor shall any suit” be brought against
such fire company, corporation, subdivision or agency or against its officers, .
officials, agents or employees for acts done in the exercise of legislative,

", quasi-legislative, judicial or quasi-judic}al functions.

s
-

(4) Except as hereinafter provided, the provisions and limitatiqys of this

section shall be exclusive and shall apply to all, actions in tort dgainst

a volunteer fire company-vrganized under ch, 213, political corporation,

governmental subdivision’ or agency or against any officer, official, agent

or employee thereof for acts done in an official .capacity or the course of

his agency or employment. Nothing in this section shall bar an actioh or

impose limitations in, any action against any such officer, official, dgent

or employee individually for “intentional torts. When rights or remedies are

provided by an other statute against.any political corporation, governmental

subdivision or agemcy or any officer, official,fagent or employee thereof for
" injury, damage or death, such statute shall apply and the limitations in sub.

(2) shall be inapplicable,69/ : ' '

..
-

‘In addition Section 66.18 thch authorizes school boards to obtain .1iability

L4

' insurance coverage for their offiders, agents and employees, Kathryn Daut writes

<

that "it WOuld.be.possible to argue that a student teacher is an agent of the school

distyict. . ..'fzg/ ‘ ¢ RN

. "
' .

* +Wyoming .

(4

Wyoming statutes that cover stuflent teaching are as follows:

. 21-509: Title - This artigle shall be known-and may be cited as éhe
"Cooperative Teacher Education Act of 1975". ‘(Laws 1975, ch. 154, 1.)

v © 21-510. Authorigi to enter into.agreements - (a) The board of trustees

.of each school district™is authorized to enter' into written,. contractual
agreements, or arrangements with any college or university for the purpose

e L4
-
. - N '

Wisconsin Statutes . E .

69/ )
Zg[/Daut, June, 16, 1976. :
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of providing field experiences in teacher education. Field experiences
include .all acfivities incurred withip the district by a regularly enrolled
student in any phase of the teacher education program of -the 1nst1tut10n re-
gardless of the title of his position.
(b) Each agreement or arrangement shall set out they rights and responsi-
bilities of the cooperatlng school distrcts, teacher, preparation institutions,
: students and other participation’ personnel. (Laws 1975, c. 154, 1.)
21-511 - Payment of cost. from public funds - (a) The respective governing
boards of state colleges and universities are authorized to provide the
. contracting school district hoards of trustees with tuition waivers to be
"used by the teachers of that district at any college in the state or for
any workshop endorsed by the cooperating college or university.
’‘b) School distriets may, ‘by mufual consent of the parties 'to the agree-
. ment, provide compensation to supervisors to students of teaching.(Laws -
1975; ch. 154, 1 ) R - : |
\ . |
21-512 - Authority and status of students of teaching =~ (a) A student of
teaching, during the time he is assigned to a field experience within a - ',
public sthool, is not deemed to be a public employee of the school distriet *_, -«
within the mearing of the "Wyoming Education Code of 1969" ( 21.1-1 to
21.1- -289). The duties and responsibilities of the student of teaching shall
. be determined by mutual agreement between the school district and the author-
. ized representative of the college.
. (b) The student of teacHing, during his field experience, is however ~
deemed an employee of the school district pursuant to the.provisions of the y
Wyoming Education Code of 1969 ( '21.1-1 t6 21.1-289), for the purpose of
workmen's compensation and liability insurance as prov1ded for other distr1ct
employees. (Laws 1975, ch. 154, 1.)71/
. ©  EffectiVe date - Segtion 2, th. 154, Laws 197 .
e makes the act effective July 1, 1975. ' .

»

o \ i
’ . The State Departmerit of Education's attorney in 1972 wrote: "~

It could be argued that the student teacher hag.been delegated
) duties of control and supervisionh over students by his teacher super- ‘
‘ visors. Therefore, although the student teacher is not, compensated, he
still is required to exercise those duties of control or supervision. He
should, therefore be liable for his torts.72/

Wyoming. has no case law which deals with thi§"subject currently.

] ] . .
-

1

. 71/ Wyoming Statutes, 1975 Cum. Supplement.
72/ Mewmorandum, Jerome F, Statkus, Attorney for the State Departnent State |,
of Wyoming, to Dr, Dale Lucas, Assistant Superintendent of Public Instruction,

July 26, 1972, /.,
-~
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. ~ . Conclusions

Sy

P .

\ L As shown in th1s paper each state is somewhat un1Que in its views towards

the legal status of student teachers, Many'states have clear statutes defining’

the status of student teachers, e.g., North Carolina Flor1da Colorado Arkansas,

Vest V1rg1n1a Kentucky, Mﬂss{s51pp1, Montana, Nebraska North Dakota, and Wyoming.

(ther states have nelther statutes, attorney general's opinions nor tase laws

v

whlch to follow, e’g., Georgia, Virginia, Lou1s1anna Ma1ne, Massachusetts, New

Hampsh1re '%ermont, and South Carolina.

¢

California Mrssour1 and Rhode Island each have a system of student teaching
\ |
cert1f1cates, Each clearly provides legal status for student teachers. However,

Calaforn1a may be open to 1nterpretat1on regard1ng a spec1f1c 1nstance. . '
» 3 v

Many states do not fall into any of the above categor1es. Iowa and Minnesota

have statutes and Attorney General's opin1ons providing legal status to the student

teacher. In Hawa11 the statutes ‘are interpreted to 1nclude student teachers.

M:ch1gan and Pennsylvan1a follow rules and regulations set forth by the appropriate

education agency. In those states which the legal status is not clearly defined °
° ' a}
inrsomefmanner_many interesting questions may be raised. Are student teachers

considered to be employees of the Board of Education? What is the tort l{ahility

of the student teacher in comparison to the certified teacher? Does the usage of

] .

a: student teacher constitute proper and adequate -supervision of students? Should

3 -

student teachers have personal liability insurance wh180 engdged in their clinical

‘experience? Exactly what is the authority under which the student teacher regulates

ER]

Aruitoxt provided by Eic:

.

puril conduct? In all of these quest1ons it would seem that w1thout statutes,

opinrons, or case laws much of this would have to be decided under conmon law.

”

In many instances the student teacher could conceivably stand in a more Vulnerable

'
A 4 L

position than the“certified teacher. . S . ¢

R
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In those states which have statutes that define the legal status of student

» . .

teachers some are open to various degrees of interpretation. A& few states have

»

atatutes that are’interpreted to include student teachers. In some instances

»

a judge could cohceivably disagree ‘with the interpretation of the State Depar

3

S of Hducation. Therefore, these 1nterprecat10ns may be less than concrete ip

‘ Qtandmg the test of time. ¥ . ' ’
o ' ~

| .

- Reconfmendations

* ‘1) Each-state that has no statutes, attorne eneral's opinions, or case |
Yy 8 P

+» laws to follow should move toward enacting statutes that provide legal status
r ]

(= . .
to student teachers. An examination of other states and their statutes would e
' seem appropriate as a guideline for legislators and'professiongl educators to
. . - - 4 ‘ . ’
use."in this, process. d . TF/ , )
7 ‘ ' : ~

L N .

ERIC e - : :
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