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the tribes; funding fcr Indian children in contract schools; and
proper evaluation procedures relative to Indian special education
classifications. Consequently, the Council for Exceptional Children
has reconmamend€d that the FNational Advisory Council on Indian
Education (NACIE) propose: priority consideration of special
education for Indians by Federal agencies; a coordinated plan for
Indian special education developed by NACIE; a BIA budget line iten;
mandatory legiglation re: Indians; a special education emphasis by

the American Indian Policy Review Commission; NACIE-BIA coordination
in a special education staff training program. (JC)

-

-

materials not available from other sources. ERIC makes every
to obtain thé best copy available. Nevertheless, items of m

respon51ble fcr the quality of the orlglnal docume
supplied by EDRS are the best that can be made om the original.
Ak Rk ok R ok kK KKKk koK Kok Rk ok Rk kK ok

*********

-




DPresente

Sy

AMERICAN INDIAN EXCE PTIONAL CHILDREN

JANUARY 17, 1976

U S DEPARTMENT OF MEALTH,
EDUCATION & WELFARE
NATIONAL INSTITUTE OF
EDUCATION N

THIS DOCUMENT HAS BEEN REPRO ’
OUCED EXACTLY AS RECEIVED FROM
THE PERSON OR ORGANIZATION ORIGIN
ATINGIT POINTS OF VIEW OROPINIONS .
STATED DO NOT NECESSARILY REPRE
SENTOFFICIAL NATIONAL INSTIYUTE OF '
EDUCATION POSITION OR ROLICY '

N . .

to the National Advisory Council on Indian Education, at its
January 16-18, 1976 meeting in Reno,Nevada. -

AY

(

Presented on behalf of The Council for
Exceptjonal Children by:

Bruce A. Ramirez

Governmental Relations Unit

The Council for Exceptional Childréu\
Reston, Virginia

.

e

|
“T’j‘
 aat

gy wan bk
sy

b - e

L e e e e St Sh e SL00

s

R e LT~ ot

ot it i £

g
PRI R SR e aeed

Nt e

T
. e e

L

—
e

¢

ety vz i ey o rf

R e e

WEIETS TEL et bt M o
ry e b v I = -

ALIETR!
7

Fadeine a ovin vedy s o0

e it .
L3

v . e

RPN

RUPEApE
b

RN e P
I

PRSI

[og TSt

rymem—

v

R g

S — . L P S

-——
en e mra



-

‘ Background Paper
American Indian Exceptional Children

Introductien

In a speech at the 1975 National Indian Educéation Association Convention in Okla-

homa City, Dr. Noah Allen, the then Acting Director of the Bureau.of Indian

Affairs (BIA) Education Branch, outlined several critical areas of need mcmg

Indian education. Included in the list'was special education for exceptional (handi-

capped and gifted) American Indlan children. o

Dr. Allen's remarks come at a time when American education is experiencing an
extensive change in public policy regarding the educational rights of exceptional

children. Since the early 1970's extensive litigation as well as skate and Federa]
legislation have affirmed the right of all ghildren to be provided a free public edu- _
cation. Recently the focus has gone beyond solely access tq an education, and has

called for exceptional children to be prov1ded an appropriate educational program

to meet their needs. ) <\
Initially, the education rights movement focused on the handicapped. These were
children who because of mental, physical, emotional or learning problems required
special education services. More recently there has been a tendency to include

the gifted and talented as €xceptional. WRile there appears to be significant progress
toward, the goal of equal educational opportunity for exceptional children, the situation

for Amerlcan Indiam, including Alaskan native exceptional children, has remained
vn’tually unchanged; they continue to be deprived of appropriate educational services. ,

< 1 o Incidence Information .
l
The diverse nature of the Indian pop@atlon combined with varied government wnits
providing direct and indirect services has made it exceedingly difficult to determme
the exact numbers of exceptional Indian children requiring special education services.
However, the limited information that does exist is startling regarding*the need
for improved déhvery serv1ces to exceptional Indian children. “

1

Otitis Media®Data

Otitis Media which results in differing degrees of hearing impairment pa‘rticularly
among younger «<hildren is the number one reportable disease among American
Indians. The Indian Health Service in its most recent publication reported the
incidence rate of Otitis Media in 1971 to be 10.5 percent for all ages of Indians,

In terms of numbers this means that there were 49,478 Indians who required some
type of treatment to correct or compensate for thelr loss of hearing.

i




survey of 3,318 Navajo students in boarding schools on the Navajo Nation
d the prevalence rate of chrounic Oiitis Media to be over 7 percent which

out 15 times greatar than that of the general population.2 Using information .
ollected from public health and social service agencies the Nax? Tribe estimated .

that the prevalence of speech, hearing, and vision problems ranges as high as 40
percent of the total Navajo population of approximately 130, 000 people.”
~

a

Bureau of Indiar Affairs Survey

1/"

K

A survey conducted through BIA area offices in the Spring of 197;2 estimated that

19,540 of 49, 720 students enrolled in BIA operated schools. were-exceptional (Se¢
Appendix A). This is approximately 39 percent of the school age population as '
compared to a national average of 10-12 percent. Of the estimated 19,540 ex-

ceptional children, 3,715 students were reported to have received services, while .
15, 825 students still needed appropriat.aecial education services (Appendices

Al and A2). &1bseguerit Office of Education testimony before the House Subcom-~,

mittee on Elementary, Secondary, and Vocational Education in July, 1975 indicated .
that approximately 4,500 have been provided special education services.4

1974 Deaf-Blind Survey on the Navajo,,N"'ation5 S f.\"""

". N " Y . . “ - ' “
This survey located and identified sixXféén deaf-blind Navajo ch\lidr,eq .. Although all
the children were attending.state facilities for the deaf, blind or mentally retarded.
one group of eight youngsters were without a program . * The survey geported that a
program would be initiated for these children during the 1975 school year.

.
<

Public Policy and Exceptional Children

This section presents a summary of public policy as it relates to the education of
exceptional children at both the state and Federal levels. The basis for much of ‘
this legislation has been a host of court cases beginning with the PARC v. Commou-
wealth of Pennsylvani::t6 and Mills v. Board of. Education? decisions in the early
1970's which established for-bandicapped children the right to an education .

)
!

i
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State Policy

w7

Increasingly states have moved to adopt mandatory legislation requiring the education
of all eligible exceptional children, as defined-in each state's policies. A survey of
state legislation in 1975 revealed that all but two states had adopted some form of -
mandatory legislation (Appendix B). The survey further indicated that 37 of the
48 states with mandatory legislation passed their current special legislation since v

1970. #
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following passage from the Arizona law is representative of much of the recent
ight to education legislation:
t .
It is the intent of the Legislature to guarantee equal educational
opportunity to each handicapped child in the state regardless of
the schools, institutions or programs by which such children
are served. -

)

To the extent practicable, handicapped children should be edu-
cated in the regular classes. Special classes, separate schooling
or other removal of handidapped children from the regular
educational environment, shall occur only if, and to the extent
that the nature or severity of the handicap is such that education
in regular classes, even with the use of supplementary aids

and services, cannot be accomplished satisfactorily.

In addition to mandating special education programs and services for all categorigs
of handicapped children, except the emotionally handicapped; by the 1976-77 school
year, the Arizona law requires local school districts to develop compre hensive plans .
for the delivery of services. .

Federal "Policy

The purpose 28 design ‘of Federa3 ation such as the Education Amendments
of 1974, P, L, 93-386, and the moe bnt Education for All Handicapped Children
Act, P,L, 9%4- 14'2‘ has been to end the"exelusion of handicapped children from the
public education: system As such the ] legislation has focused on the critical areas
of educational rights-and finances./ \

~ Under P{L. 93-380, Section 613 (a)(12) and (13), states in order to remain eligible
N to receive Federal funds for the education of the handxcapped were required to
amend their 1975 state plan setting forth:

(1) Assurances of a full service goal for all handicapped children; and
(2) Procedures guaranteeing safeguards in identification,.evaluation and
educational placement decisions. Such safeguards include due process
guarantees, as well as assurances ior nondiscriminatory testing and
evam'?a'?:ion and placement in the least restrictive alternative setting.
P.L, 93-380, Sectlon (b)(1), further required states to prov1de assurances in their
1976 state plans providing for: .
(1) Policies ahd procedures it will use in identifying, locating and
evaluating all children within the state who are not currently
receiving needed special education services (Child-find plans);

S




) Policies and procedures guaranteeing the protection pf confidentiality
of data and informatjion; and )

(3) A thirty day public comment period prior to sibmission of the plan.

In addition to reaffirming the rights provisions set forth in the Bducation Amend-

ments of 1974, P, L., 94-142 greatly increases.and expands the Federal government

finangial commitment to states and their localities regarding the education of

sandicapped, children. P.L. 94-142 further stipulates provisions pertaining to

'individuglited instruction, parent surrogates, and qstablishes a compliance mech-

amismras well as state advisory panels.

p.L. 94-142 also contains a l‘perceni set aside for the education of handicapped
fedian children’attending schools operated by the BIA. Section 611 (f)(1) states:

. The Commissioner is authorized to make payments to the Secretary
¢ . i the Interior according to the need for such assistance for the
education of handicapped children on reservations serviced by
elementary-and secondary schools operated for Indian children
by the Department of the Interior. The amount of such payments
for any fiscal jear shall not 'exceed 1 per centum of the ag-
gregate amounts available to all States under this part for that
fiscal year.
A similar provision in P.L.. 93-380 provided the BIA with slightly less than one
million dollars fcr Fiscal Year 1975. In order to receive this allocation the’
Secretary of the Interior must assure all the educational rights for American
Indian children required of the states and their localities. In this regard the

~ BIA has been required to submit plans delineating its due process guarantees

antl child-find procedures and confidentiality guarantees. "

Critical Need Atreas

In light of the preceding information about public policy and current services
available to exceptional Indian children, it is apparent that there are a numBér

of issues that must be addressed if ceptional Indian children are to be afforded
their right toa free public educatior. The following need areas are discussed in
the context of their importance for improving the delivery of special education
services to exceptional Indian children. The topics are not presented in any order
of importance. ’

t
BIA Special Education Programs and Services

. 4

As previously indicated, the BIA according to the most recent testimony before
the House Subcommittee on Education is presently providing special education

'R ¢




rvices to only 20 percent of the total number of exceptional children attendingl‘
its schools. However, under P, L, 94-142 the BIA is committed to a full service
goal for all handicapped children, ages 3 to 18," by the beginning of the 1978 school
year.

Under current conditions it is unlikely that th_ekIA will be able to reach its full
service goal due to policies which do not recognize and support special education
programming. The following factors will continue to have a negative impact upon
the implementation ‘of comprehensive special educahon servyices within the BIA
for exceptional Indian childfen:

(1) No budget line item for initiating and maintainiﬁ?’s“pecial education
programs and services in BIA operated schools.

(2) - No mandatory legislation with respect to the education of exceptional
Indian children.

)Inder such circumstances the BIA has had to rely on U,S, Office of Education
grants i.e. Title I, Title OI and EHA, Part B for much of its special education
program support. Because most of the BIA special education services are
supported through grants almost all of the special education personnel are temporary
employees appointed only for the duration of the project. This condition has also
resulted in a special education administration with little system wide program
responsibility.
The above idformation indicates an urcrent need to improve the quantity and quality
of special education services in the BIA / n ‘this regard, The Council for Ex-
ceptional Children (CEC) is committed to workmg with Indian groups and
organizations to (1) establish a line item for-special education within the BIA
budget and (2) enact legislation requiring the BIA to }az:vide appropriate educa-
tional servies to dll exceptipnas Indian children. )

Inadequate Numbers of Indian Special Education Personnel

C e ,
The shortage of Indian teachers, administrators as well as other’i\fzin’c—illary educational '
personnel has been well ‘documented over the past several years. As one would . .
expect, there is a concurrent need for American Indian special education teqchers
for the Indian child who is mentally retarded, hard of hearmg, deaf, speech im-
paired, visually handicapped, seriously emotlon'llly‘ dlsturbed. crippled, learning
disabled, other health impaired or gifted and talentéd In addition to teachers
there is also a need for Indlan special education adtinistrators as well as Indian

diagnosticians. -

2
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Phccviously mentioned the states and BIA are required under P.L. 93-380 to L RE:
develop procedural safeguards and chilc_i-find plans in order to remain eligible -

for federal funds for the handicapped. . : ‘i
)
3

1

Currently the state and BIA due process guarantees of the 1975 amended state plans .
? are being reviewed by CEC with regard to provisions which assure phat communi-
cation with parents of exceptional children be conducted in the pri ary language of
the home. In dddition, careful consideration is being paid to tesying and evaluation
materials and procedures that may be racially or culturally disgriminatory. ’

to locate and evaluate all handicapped chiffiren currently not' receiving-needed special
. _cducatich services. Ordinarily this would be solelya staté responsibility, however,
g the BIA is also required to submit a plan and it is possible that a sitiiation could .
%  develop where unserved handicapped children residing on trust areas would not be
' identified due to confusion over who is ultimately responsible for identifying such 13
children. Under these circumstances we urge the re’spective agencies of the state - : ’
and BIA to develop a cooperative arrangement with/Tribal governments to facilitate
g the identification of unserved handicapped‘childré/ .

T
2 p.L. 93-380 also requires the states,'gs part of their effortsto reach full sexrvice, 1;=
Y
{7
¥:

"

' Contract Schools ; ‘ﬁ o .,‘ )

R With the passage of the Indian Self~Determination and Education Assistance Act, I .
P L. 93-638, it is likely that there will be an increase in the number of schools ;M
contracting with the BI\A to operate local school programs. Under these circum- k
stances it is important for such schools to recognize the need to provide special e g
education services to\exceptional children within their jurisdictions. In this "
regard the Federal government should provide financial support to contract schools -
for the supporf of special education services. '

L} ‘
. ¢
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Inappropriate Spegial Class Placement

~

The over-repres jtation of, culturally different children in special education classes
for the mentally retarded has been 2 subject of inuch concern in recent years. £y .
Incidents of inappropriate special class placement of Indian children has been )
reported by the Office of Civil Rights in th€ Shawano, Wisconsin school distr ict. 9
The Shawano study, found that the misuse of tests and tgstingprocedu'res resulted
in the overinclusion of Indian children in classes for the nientally retarded. While
it has been difffcult to determine the extent of similar incidents involving Indian
children, .this is an area that needs greater attention. o ' .
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designed

N . . A
e issue of misplacement was addressed in P.L. 93-380 and more recently in
P.L. 94-142, both of which require assurances for nondiscriminatory testing and
‘evaluation procedures from the state and its localities. The exact nature of such
procedures will vary according to localities,/ however, there is a need for Indian

people to begin reviewing and developing nondiscriminatory e vdluation and place-
ment procedures.based on. their own local needs.

Preschool Programs Serving; the Handi'c’:anped]
- —1

The Office of Child Development (OCD) through its Head Start program is mandated

to make available to handicapped children not less than 10 percent of its total en-

rollment opportunities in each state. With regard to its Indian grantees OCD in

its 1975 Report of Head Start Services to Handicapped Children" reported statistics

which revealed that 8. percent of the children enrolled in programs monitored

" by the Indian and Migfant Programs Division were believed to be handicapped

(Appendix C).

The report went on to iden‘tify the following areas of concern associated With the
integration of handicapped children into the regular Head Start program: availa-
bility of professional diagnostic services, lack of resourceS; mislabeling, staff
training related to the early education of handicapped children, and stratégies to -
ensure continuity 6f services for handicapped children a'fter leaving Head Sfart. 10
Although no differentiation was made regarding program type i.e, Indian, migrant,
urban, etg” these are problems that are of equal if not greater concern-to Indian
grantees. Although the survey did not target specifically on Indian Head Start pro-
grams, the same problems are of concern to Indian grantees as well. ‘

' New Directions
At’the "logé level there have been a number of Indian initiated activities which are

more organized efferts include: . : ) .
: ~"(1)' The establishment in 1972 of the Navajo Department of Sp
"+ cation - whose goal is to bring about the development ¢
sgrvices for all Navajo handicapped persons.

ecial Edu-
prehensive -

(2)  The .founding of the following Indian advocacy groupy forthe retarded:
*  Hopi Tribal Parents' Association for Retarded Children and Adults

*  Sicangu Association for Retarded Citizens (Rosebud)
* ' Dine Association for‘Retarded Citizens (Navajo)

A}
‘

3) " The establishment of community based prografns for the handicapped
such as:’ , ‘ ‘

* gt Michaels Association for Special Education
*  Chinle Valley School £or Exceptional ChiIdreg”v

-

0 provide improved services to exceptional- Indian children. Some of the -




Hopi Tenter for Human Resources
. Laguana Special Education Project
- project Palatisha (preschool)
*Puluth Project on Handicapped Indian Children

'****

i3

Up to this .pOil:lt exceptional’Indian children have received little attention from national
organizations associated with Indian Education. An’exception to this trend is the
recent 1975 resolution endorsed by the Education Committee of the National Congress
of American Indians (NCZ\.I) at its 32nd annugl convehéion calling for increased
attention on the part of the BIA, the Office of Indian ducation and NACIE regarding
special education for exceptional Indian children. o . ’

While tl\é NCAI resolution and the increase in community level efforts is encour-
aging there remains much to be done if the excepticnal Indian child is+{o be provided
.neede‘dk}Special education sefvices. Critical to any efforts to improve the educational
opport{mities afforded exceptional Indian children is national leadership from Indian
groups and organizations. Such leadership, while focusing attention on problems

of significant cotcern, could also provide strategies for ensuring fomplete equality
of opportunity for exceptiénal Indian children. . : :

< ’

Recommendations

s

. The Council for. Ebicepi-ional Children recommends, that the National Advisory Council
" on Tndian Education (NACIE) consider adoption of the following: :
‘ (1) That education of efcc;eptional Indian childrenbe considered a priority
T of the r/Office of Indian Education, the Bureau of Indian Affairs and other .
¢ . . ?_‘ede -al agencies affecting the education of Indian children.
(2) That 2 coordinated plan for the education of exceptional Indian children
_be developed under the aegis of NACIE. ) ‘
(3) Thdt NACIE recommend that the Bureau of Indian Affairs develop 2
"lirle'item budget and specific mandatory legislation for the education
of exceptional Indian children .
(4) That NACIE recommend that the Education Task Force of the American
- Indian Policy Review Commission devote specific attention and time
‘to policy matters relating to the education of exceptional Indian children.
S : |
* (5) " That NACIE meet with the Bureau of Education for the Handicapped to
! develop strategies: for assuring the development of adequately trained
staff for programs for the education of exceptional Indian children.

»
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Appendix A

Al

BUREAU OF INDIAN AFFAIRS

—

- AND

PROJECTED NEEDS
4 SEPTEMBER, 1972

AREA/AGENCY TOTALS
CURRENT SPECIAL EDUCATION SERV ICES

~

o P

X
. Students
ercent of Students Still
" Total Total Nu BILA Enrollment Rec'ing Needing
3 Students °  of Excgptional ~ Thought to be Sp. Ed. Sp. Ed.
Areas/Agencies* . Served Students Exceptional Services Services
< Albuquerque Area 2,422 1,417 46,10 702 415 ’
Aberdeen Area 9,686 6,737 69.55 694 ,6,043
: . Y
Anadarko Area . 1,047 277 26.46 40 237
Cherokee Agency 1,250 266 f 21,28 177 89
L
Juneau Area , 5,485 1,432 26.11 499 933
Muskogee Area 650 491 75.54 126 365
? Navaje Area 22,630 6,062 26.7y 1,034 5,028
Phoenix Area 4,314 | 1,650 38.25 .150 1,500
Portland Area 850 . 205 . 24.12 176 35
Choctaw Agehgy 1,386 1,303 94.01 123 1,180
TOTAL 49,720 19,540 39.30 3,715 15,825

b

-

*5 areas (Navajo, Aberdeen, Juneau,
enrolled in BIA schools.

. » )
Phoenix and Alpuguerque) enrolled 89.6% of the students
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» .

ESTIMATED NUMBER OF CHILDREN IN

BUREAU OF INDIAN AFFAIRS SCHOOLS

REQUIRING SPECIAL EDUCATION
SEPTEMBER, 1972,

-

Disturbed
Impaired

Learning
Disabled

Retarded
Emotienally

impaired .
Educable Mentally -

Disorders

Trainable Mentally

Retarded

Socially
Maladjusted

Hearing
Cripplied or

Orthopedic
Language
Visually

Speech

AREAS OR
AGENCIES

Py

| 4
w
o
[
©
[
o]
w
o
N
o]

Albugquerque

e

Aberdeen

Phoenix **

Cherokee -

Muskogee

Navajo

Choctaw

Portland

Anadarko 22 ' : 32 22

TOTAL 856 ! 564! 3131 417 417\408 .59 1 2771624 14052880 2063 1241 3467 15, 7L‘1

** due to the Specialoeducation philosophy of the Phoenix area data is not collected in texms of.
categorical handicaps. '
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Appendix B

STATE STATUTORY RESFONSIBILITIES FOh THE
EDUCATION OF HANDICAPPED CHILDREN

July 1, 1975

.

the State-Tederct Informaion (leartinghouse for Lxceptional Children of the Council for E xceptional Chuldren

J /f DATE OF

STATE TYPE OF MANDATION PASSAGE
Alabamy ..., ! uft Planaing and Progn(mml--t .......... 1971
Abska ...l .a.. tult PRogramn L.oaaL ool 1974
AUTPALT) T S Selective Planning and Prografunmstg .. ... .. 1973
Ardansas ... ..., 1 ull Plynning and Progxamlmjr\g‘ .......... 1973
Cahfornta ... ..... B N
Cotorado  ......... full Planning and Programmung .. ......... 1973
Connccticut ... ... Full Plannine and Programmng .. ......... 1966
Delaware .......... | ull Program “Whecever Possidle” .........
Drstrict of
[ L 177 TR No Statute. Court Order: Full Program ... . 1972
Nanga .. ........ Tull Program ... i,
(corgna. ..., .. ! ull Planming and Programming ........... 1968
Hawais ... Tull Program ..vveiinininiieieenannn.. 1949
tWhaho ..., Pull ProgramS. .o ooiein e 19725
Mnois ... ........ full Program ......coieiiLaa.L.. A 1965
Iniama ........... i-ull Planning and Progamming ... .. 1969
luma ool T ull Program “If Reasor.ably Posuble™. .. ... 1974
Kansas ..oonuenne 1 ull Planning and Progamnung ........... 1974
Kentueks ooerrann. Planning and Progffammng 1970
(Petitron for Trainable Mcntally Retarded only) 3962
Louswna .......... Court Order ~Otleans Panich only. Selcutive 1972
- for Mentally Retarded. Otherwise. Mandatory
Mane ............. Lull Maonmzand Progtamming .. ......... 1973
Maryland .......... Fult Planning and Progzammung ........... 1973
Macachusetts. .. ..., Full Plannmg and Programmipg ........... 1972
Michigan ..., ..... {ull Planning and Programming ........... 1971
Minncsota ......... Tull Progeain ..ottt iiininnn.... 0. 777214
Musissippl ......... Permissive ... ..., i ieieiie...
Missours ... ..., t ull Planning and Prograinming . ..
Montama........... Full Program?s. ..o o .o L.l
Nebraska. ...... ... lull Planningand Programmung  .......... 1973
Nevada . .=, ....... TullProgram ........cooiiiiniinnnnnnn. 1973
New Hampshire _ ... Full Program ..o o e,
New Jerscy CTullProgram ..., . 195418
New Mexno . bull Planning and Prograwnnnns ... ... ..., 1972
New York oo lutbProgram Ll L. L., Teeee.n 1973
North Caroina . 4 | wll Planming ... ..ol 1974
North Dakols . Full Plannine and Programming .. ......... 1973
Ohio | CPernmsRIVE L veo
- Sclective Planming ........... PN 1972
Oklahoma . Tult Proggam ........... e M 1971
Otegnr Tait Drogram, .0 L0 0 L, 1973
L]
Pennsybvama . Court, Order Selective
(Mentally Retarded Only).. . . ... .... 1972
Full Planning and Programming % . ........ 1956
Rhodelstand . . ... Full Program ............. e e
South Carohna ., . | ull Planning and Pfogramming ........... 1972
South Dakota ...... Full Program . .......0ielnienennnnnn 1972
»Tennessee . ........ Full Planning and Programming .......... 1972
Texas .....o..iaae. Full Program®, ..., e 1969
Utah . .o o lull Program ..., feaeeenensonannna 1969
Vetmont .., ..... Full Program? .. ... ..ooiiinn... 1972
Yirpinn oo e TultPlaneng L 1972
Washangton ... .. Tall Program .. ....iieeiininnnennnnnns 1971
West Vaugenea .0 Tull Program ... ... 1974
Wisconun ., .. Yull Planming and Programming .. ......... 1933
Wyomug. ShullProgram. oo llll L., 1969
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COMPUIANCE
DATE

1977

9176
9179

01s

1972
1973

915

7169
1973

[ 4
19798
1974
1972

197511

. 197912

9/73
t4

14719
10/7614

9/76 °
1973
20

1/80%?

1973
9/70

’ 912

1956
196426
1977
9/742
9/7618

3o

1974 <
8/74

AGES OF
ELIGIBILITY

6-21 .
trom age 3 4
5-21

6;21

6132

521
4213
421

From age 6

3-no maximum
(13 yrs. guasanteed)
3-20

5-20

Buth-21

3216

618’

Birth-21
Developmentally
Disabled. Birth-21
’

6-21

3210

5-20
13

32
Birth-25

-

CATEGORIES EXCLUDEL

Profoundly Retarded

Emotionslly Handicapped

“Educationally Handicappea®

(Emotionally Disturbed,

Learning Disabled)

Scverely Mentally or
Physically Handicapped

Other than TMR

‘ther th::%lent:lly Retarded

4:2], except MR (5-21)

and ED (6-2}1)
Birth-2}

5-21

6-21

5-18

5-1817
Buth-21

5-20

6-211*

5-21
Pirth-Adulthood ?!
5913
Burth-21+

23

42124
FMP o-2)
Others Burth-21

62178

. 62}

3.2| 26

&u??

Birth-21

421

321 .

5'2' bl -
Burth-21

2:21

6213

5.23%?

© 32

6:21 °

“THE COUNCH:, FOR EXCEPTIONAL CHILDREN 1920 Association Drive o Reston, Vugini.a 22091

Profoundly Retarded

Other than ctippled or Fdu-
cable Mentally Retarded, Deaf.
Blind, Partial hearing or vision

Trainable or Profoundly

Mentally Retarded

L 4

Other than mentally retarded ‘

.

3




An diti Hoseser,a 1973 Attorncy General's spimon dared that the law

tent statute s cunditional § 0t mure simntarly handinappd Chatds:
mandatng fult planiing and prozramaing »as ctfecrive July, 1971 11 the stare sutivates 3 hindergarten progtam tor Savearwld chlldrcn,:g:r\

chgibthiy will be §-21

? Perauenve tor chuldren 3 2 exuept uR Syrs. 81020, '

3 3.2100r heannz anpaired Luwer e appites to 3z ot tuld as ot 1an™1 ot the schoel ycar
31973 taw did ot inctude profouncly retarde s, however, o 1974 amemiment browldi! thew <hildrea under the proyisioas ui the mandatoty 1w

Comyitance date Jor tull wrvices 1o these hldren 1s mandatsd tor 197778
sinable Viontatly Retarded

$ b artrer (19630 law was mandatory tor sl handiapped children exeept Ts
# 5.31¥ur peech defective

® pernusstve +-Sand 19:21
$ “Derelopinentatic Disabied” means retardation. cer heal pates or cplepsy  For other dicabilitics, the <tate buard is to determine ages ot cliabalits

a¢ part of tice state plan Comphance date 1¢ 7/1/74 tor DD proerams
¢ pernussve 1o ”
¥ Rewdentt over age 21 who weie not prosided edudadion
" of signifivant bardstup the commixsioner of cducation May waive entone

21 services as chaldren inust also be given edudation and traiming Oppartumtes,
gaws meat ontt 1972

12 Coun order <te deaddinedn Sept . 1975 ’

13 gervicOnmust begn as soun as the child can bencfit from them. whether or not he,is of whool age

14 hare un WRich Trainable Mentally Retarded were included under the previously ¢xnting mandatory faw .
sable Mentally Retarded, 7 Tramable Mentafly Retarded, or 10 physically
— .

1961 at0te now¥g etfevt is selective and conditiuna)  at least 16 Fdue
handicapped innghool distnet Full wmandation becomes effective 7,147

18 s coustically handapped. 1071574

17 sonally handicapped\and visually handicapped  birth-18.

Y8 1yate of original mandalQry law. whih I:2s since been amended to tnclude all childr

£9putd ntust be, 6 vears oldXy Jan 1 o) schooi yeas.

z”lmpicmcnnnon date to be shestfied in prehmm:u'y(é

"V peaf 10aye 18 -or to age 21 N necd cxisie

22 53} children miust be scived a3 soonas they are dentified as handicapped. _\

23 Peaf chutdren to be served at age fou
4 of heating ’ \

34 3.3} for Blind, partially bhind. deaf. h
odd ave children they mudtalso be prosided for mentaily handicapped children of the same age.

2 \When programs age provided for pre-sch
10| o mentally retarded or motuply handicappqd Others, as detined 1n rcgul\anun\ Comphance date establivied by regalations.

7 1,31 for hearing handicapped,
18 Thhe Teras § ducational Agency is operatiny undehthe ascumption tha
Gcnc,ml on this yucstion  Cumptiance date 15:as est blished by state policy if the |

22 \Within the hat< of available funds and personncl.

09, {/76 establihed by regulations. . .
3 permisuve beluu 6 years. . '

Vo permuesive 34,

tate plan to be:submitted to 1978 CGeneral Avem

{ the law is niandatory, afd has tequested an optnion {rom the state Attorney
aw does not specify a comphance date.

Pl i
.

]!
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A Definmtson of the kinds of mandatory legislation used by states: - "
e .
é Full Program Mandate:  Such laws require that progzams must be provide¥ where <hikdren meet the criteria defintng the exceptionality. e /
o Planming and ’ . 4 T " //
“F Programming Mandate:  This form includes required planning pnur to requiredprograinming 2 .

~§ Planming Mandare: This kind of law mandatex only 3 requucment fur plinnthg § ,‘
% (onthtnnal Mandate: This Xand of law requires that certain condttions mitst be m¥ 1n of by the local education distnict before niandation takes ‘

eftect (this usually means that a certain pumber of diutdren wh h Itke handicaps must reside in a district betore the district

is obliged to provide for them)

- .~ Y

Mandate by Peuition: This kind of law placé)s the burden of responsttulity for prograin dexglopment on the community in/lcrms of parentsand  “-
- interested agencies who may peution school districts to provide progRms.

In thiscase, not all disabulitics arc treated cqually. Education is provided (mandated) for somg. but not all categories of

oy
w

Sclective Mandate:
. disabihities. R - |
> ’ Q A o0 - 'A/
:i . The work performed herein was done pursuant tu 2 grant frum the “/
> Bureaw of Education for the Handscapped. S Onice of Fducauun, : . |
= ¢ Depanment of Health, Education, and Welfare, The apinions expreseed ‘ !
N . herein, however. do not necessanly reflect the povtiva ur poliey ot the - [
US Office of Education, and no official endogsement by the LS Office |

D
o t
X

of Education should be inferred. . |




Aopendix €
\\

[" - .
INDIAN AND MIGRANT PROGILAMS
SURVEY RESULTS OF HANDICAPPED CHILDREN IN HEAD START BY STATE *

N PN +
+ .o

| : M A&
(e) Percent TOTAL
/ ' . Number believed percent
: believed to be reported
* . - (d) _.to be handi. but handi.
() () % ofEnroll- handicapped diagnosis  and
Total Number of ment but has . believed
« STATE (@) Number of Handi. . Reported diagnosis  ’ pot been to be
Number of Children Children Handi, has . completed Handi,
Programs Reported Reported NoV.-Dec.  not been Nov.-Dec. Nov.-Dec,
Responding+ Enrolled Enrolled 1974 .completed 1974 1974
" g
‘Alaska (1) 1 20 - - &g— .- -
‘Arizona (12) *10 1022 48 4.70 " 56 5.48 10,18
California 2 361 i3 4,16 : 20 5.54 9.70,
Colorado (2) 2" 186 13 6.99 5 2,69 9,68
Florida (2) 3 574 11 1,92 9 1,57 3.4?
Idaho (3) 4 248 9 3.63 5 2.02 5.64
Ilinois 2 129 14 10,85 1 .18/ 11,63 .
Minnesota (6) 6~ 391 19 4.86 - - N 4.8
Montana (7) 6 539 . 44 8.16 .21 * 8.90 12,06
Nebraska (1) 1l 19 1 5.26 1 5.26 10,52
Nevada (1) 1 126 20 15.87 9 . .14 23,01
N. Mexico (9) 6 399 16 4.01 2 +50 4,51
N. Carolina (1) 1 110 13 11.82 5 ‘4,55 16,37
N. Dakota (3) 3 507 32- 6.31 . 40 . '7.89 14,20.
Oregon (1) 2 862 60 6.96 6 SN {1 7.66
S. Dakota (5) 4 410 64 15,61 18 © 14,39 720,00
Texas 2 1477 43 2,91 3 .20 . 73,11,
Utah (1) , 1 200 24 12,00 29 14.50 26,50
Washington (7) 3 102 4 3.92 2 . 1,96 - 5.88
Wyoming (1) 1 75 ~ - - - L -
Survey National ’ ' . .
Totals 61 7157 450 5. 80 232 ~2.99 8,79
g . ' *
*  Adapted from a chart originally presented in "Head Start Services to Handicapped Children" Third
Annugg Report to U.S, Congress, U,S, Department of Health, Education and Welfare, Office of
Crild Development, \Vashingmn, D.C., June, 1975, .
() YNumber in par~~theses indicaies the number of Indian grantees in each state, N
3
" ¥ Indian Migrant Programs Division administers 70 Indian and 14 Migrant programs. The seven
' Indian grantees in Mississippi and Wisconsin are not included in the survey results. e




