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« o The lowering of the age of majority has raised doubts

ccncerning the legality of regulations that restrict students over 18

«from declaring themselves financially independent of theit parents.
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that pargnts are responsible for financing the education of their .
children, With these-arguments in mind, the current regulation$ used
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N THE INDEPENDENT STUDENT person is entitled to the management of his own affairs ang o the
[ ! y - efjoyment of civic rights ¥he opposite of minonty (Black s Law
Od NQ.STUDENT A!D PROGPAMS Dictionary 1957) Legally this nfeans that at the age of majornty, a
— ") e person acquires full legal status to enter into contracts and trans-
2 J nathan,,p_ Fife act business without finagcially ebligating’any other person for
Lo s ‘ ‘ his or her dealings This 1s not true for a minor, whose parents are
THE PROBLEM '

During the academic year 1974-1975 $8 3 billion was available
through student aid programs (Fife 1975, p 19) A majority of
these programs havg been established to achieve the goal of
equal educational ok{ponumty (Fife 1975) To achieve this goal
these programs base fhew-awards primarily on the financial neéd
of the studert To arrive at an equitable estimate of a student's
financial néed and {0 distribite Sfudent aid ta those students who
could léast afford college on their own, student aid programse

. have ugedq various systems of student need analysis Althougi¥the

' studentsreed may vary according to the need analysis

systeffiused all analysis systems have two underlying principles

tional costs minus student financial resources equal stu-

dent need ("CSS Need Analysis . “, 1974, p v, Henry 1975, p

195 National Task Force 1975), and. at least for the traditional

student f1e those students between the ages of 18 and 24 who

are attending a postsecondary institution on & full-ime basis), it 1s
the family's responsibility ta fipance their children's education

Therefore only after'famﬂy resources have been utilized should

the student receve ard (Bowman 1975, “CSS Need Analysis

1974 Department of Health 1975, National Task Force -

1975, "Student Need Analysis™ 1975)

! Thece principles of need analysis have been unchallenged
untifrecently OnJaly 7 1971, the 26th Amendment to the United
States Coristitution was ratified It provided that “The night of citi-
zens of the United States who are 18 years of age or older, to vote
shall not be denied or abridged by the United States or any states

on account of age” (Golenpaul 1976, p 513) As a result of this
amentment, 44 states have passed legislation reducing in one
way or another the fegal “age of majority” (Hanson 1975, p 5)

{ " The age of majonty is defined as "the age at.wh.nch, by faw, a
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financially responstblie for his or her actions. \
This lowering of the age of majority has raised daubts cyncern-
ing the legality of regulations that restrict students over 18\from
declaring themselves financially independent of their pa. ents.
This paper briefly examines the arguments concerning the as-
sumption that parents are responsible for financing the education
of théwr chiidren With these arguments in mind, the current regula-
. tions used by vanous aid pro'g';rams regarding independent or
emancipated students will be reviewed along with court deci-
sions that have legal implications for these regulations Lasty
after looking at the current trends in the number of studeriis ae-
clanng financial independence, some speculation Is mace con-
~.cerning the future of student aid programs.
RATIONALE FOR PARENTAL SUPPORT
One of the most ptevalent and general arguments giver: tor the
family eing primaril\responsibie for financing their chiiuren s
higher education is it h&g always been the traditional method o
paying for a higher educason. Until the development of need-
_based student aid programs,sthe usual way a student could afford
to attend coliege was either to pay for it all himself or to receive
ass§§tance from tus parents The purpose behind neet-based '
stuslent ajd programs was to assist students from families who did
not have the financial resources to send their children to college.
These aid programs were not intended as substitutes for avaiiabie
parental resources, therefore, 1t was expected that students would
be required tc') first call upon family resources and only after these .
resources had been exhausted would they qualify for student aid
(Curtis 1974).| -
A second afgument offered is that the famuly 1s responsibie tor
preparing theif children to enter,society gs self-suficient partfco-
pants. Since higher education is one among many means to de-
velop career ahd social skills, it is the family's responsibility to
* pay for this trailling (Tombough 1973). :
An argumentithat is sometimes given is the unfairness of grant-

*ing financal aid to independent students without considering”’
their family’s financial background when a majonty of students
are-being supported by their parents. As stated bi/ GrantE Curtis, ,
"in principle, | am not able to accept the dighotomy of aiding .
so-called ‘independent’ students, based sotely on the legal tech= o l
nicality oftax dependency plus parentaJ unwillingness to contrib-

ute according to ability, when dependept applicants are denied

aid because we estimate their parents are-able and willir.g to pay K
(1974, p. 74) ltwas this type of reasoning that led Charles Seward *

to write that there simply'is not such a thing as an independent
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lless as ar orprancr ward of the state or country®

“ nargument Hut forth s that parents are r@sponsibie or
1g their cragren when tney are minors This argumeﬁf_:?.I
1extensively prior ‘tb 1971 whenthe age of majonty was -
Noew tnar irost colege students no longer legally quabify
'3 the argument nas 'ess validity (Tombough 1973) ™
: . .
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PROGRAM DEFINITIONS T

= .. onthis reasoning and n order 10 establish some unifor-

: Jantng awards stugent zid programs have estaotished
u-denes o stardard.ze #ho quahfies as an emanc-

<+ - endecendent student Generally there gre four conaitions

“© axamned () Daesthe family consider theyf child o be a

nt? 121 To wrat gegree has-doesthe famity financially

.2 direcnid?13) How much time has does the student

St s parents noma2? (4 What s the age of the student?

’ aeras reguianien tor the Basic Educational Qpoortunity

. ‘agram detnas ar ndependert student as one who

' Cretand v rot e Wﬂa&an exemption feftederal
v < 'ax purposes for any persde excent his gefier spouse
B Zurrent caiendar yearisy in which ard 1 récerved and the

.w -7 #a@ryear pricr 1o the.academ i year for which aid 1s re?
vy 20 and ¢ * .

t s notreceived and will not recerve financial assistance of
»e*han $600 from his or her parents in the calendar year in

. »' v aud 1s recewved and the calendar year prior tg'the

«+mic year for which aid 1s requested. and
« not hved and will not hive for more than two consecutive

44 1n the hdme of a darent during a calendar year 1n which
did . received and the calendar year prior to the academic
sear furwhich ad 15 reauested (College Entrancé Examination
Board 1975 p 1)
. R
While many of the states have adopted the federal regutationy’
R “«12g:use other defintions Some individual state regular
hor o ae asgmple as that of the State of Marytand. whreh wiil -
arcepr as.anyndependent student any person who files a Student
Contdential Staterient with the College Scholarship Service in-
stead ~f 3 Pardit Copfidential Statement Other state regulations
are as comphcé\\ed as those of the state of-Cahfornia, which de- °
fines 2 independent student as one who ’

s

 Mustnot have lived with either parent nor received financial

1= rance exceading $600 from either parent during the

~ee shipulated bélogv The minimum length of indépendence

recessary for an apphcant to be recognized as emancipated;

~ M parental supportwill be based on his academicteveisat j
de toe of award gctivation The applicant mgy ngt have be

2d by hus parents as a dependént for tax purposes at

hme {uring the period of clamed‘ndepéndence

v

3

. Required length
);»\ \:/“w ‘ h J
For tr ose applucanl’g"{ . " the beginning ofsenior”
wrg will be . year in high school
Frezrmen . 1 year .
50,7 omores Yo - 2 yeags
SHE S * 3yegrs
* Genars P 4 yepirs
A tyraduates (fellowshipwinners) 5 ygars
. 'ave been a ward of the court (in wpch case agpropriate
- -ie .ments must be submittet) ,
% Reanorphan and not claimed as a tax dependght during the

. rur-ent tax year by any pegson otherthan self or spouse.
+ v+ave been & part of.an extremely adverse (hofne} situation
~ -hus documented and supported by school

- Munity personnel (minister, socal worker, ett. ) which leads
'~ strangement from the student’s family andl der circum-
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- stances'where the studerf has not reeeived a cc_'r ot o
cash or th kind from his fam:ly for the prec,edmg o e
(Master Plan 1975 p 23) d )

{,‘

Legal implications , .

Because of the large numfer’of states lowering th. - - :
Majority there has been a spate of writings on the le.
tons of various student aidfegutations govermng the = « . ¢
of independent sfudants While no cqurt case has yet t--* = -

Yoow

courts under two consfitutional consiaerations equal pr.' .o
as found inthe 14th Afnendment and due process as fou’ 1 :1.the

tions  the statute or gegulation is considered unconstitutiona: 1t
fitena :/mh asrace, has been used as a basis for

ote has been depied if either condition can be verified ry 2

plantitf then the g’tate must demonstrate a ‘compelling ste."-

_Jaterest for creafing such a regulation If such conditions car ot
pe verfied. thenthe accuser must show that the statute or r€guia-
tionhas no rtional basis (Barkin 1974)

In several cgurt cases including a recent US Supfeme Court
decision in Antonio School District v Rodriguez, education has
been held as 10! being a basic or fundamental right Age has also

* been hehd'b,y' the cburts as not being a suspect critena (Young

. 1974) Evenif age were a suspect criteria or if the courts begin to
rule that educatign 1s.a fundamental raght. 1t could be easily dem-
onstrated,lha(there was a compelling state interest for continuing
these reg‘ulaijons because it allowed a maximum amount of funds
to be usgd to promote equal educational opportunity. Therefore. it
IS unlibélytnat independent student regulations will be thrown out
due tg woié;’:on of equal protection (Barkin 1974)

Untder due process. however, these regulations could receive a

rreview Within the due process concept there has de-

qhis statute contained an irrebutable presumption, often
‘:"{‘o fact, and hence in violation of due process {Hanson
1975) 11y

declaft
pernde,!j‘ ut of high schgol are Stams v. Malkerson and US.D.A v
Murri fa the former case the Supremie Court held a Minnesota

independence frpm - regyl gr;p_n, which_provided that no student could qualify as a

. residdnt for tuition purposes unless he had been-a resident of that
or at least one year prior toihecoming a student, to be
able and therefore constitufiskal The difference 1s that in
sota only one year was requiked to gain residency status
yis the permanent exclusion thal was present in the Viandis
s, In Murry the Supreme Court held thata Food Stamp Act that
regifred proof of need in the prior year as well as the year in
whi ?\ aid was ta.be rec_éuved created an irrebuttable presumption
thatd household i1s not needy in the present because 1t was not
acly in the past Singe the records show that this was™Sften
cofjrary to fact, the regulation contained an,irrebutable presump-
“tiorffand was therefefe unconstitutional (Barkin 1974,
Afthird test that the courtS may apply to ategulation 1s Does the

.
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wo other court cases that have implications for indepen- ‘
dent s't}‘ﬁent regufations that assume or do not ailow a student to .
‘and.or prove independence before a certain age or time
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regutation Nas2 a [arcna’ Dass? I uther words s the regula-
tion 'easanau v e 3ied g re statue ard aces thatreg.aation tuifus
that egaslw erardate I the tase o rdependent student regu-
faticns the Juesto™ s _;v—s ey gu.an Anaccurate ly detne
anen 3 dtudent s 1rart aty depergant from nis tam),

Traoras G Barmr rris a"a’yots cttne Lega' Imehicalo

tre Oice it Egurance Oy bor Se 1-Supportrg Stuaenis
(*97Y carrLaet tnat me DOF 2334075 Ml BCDACH, & th-

«

s of

37401 TS Court est> oot @t wiinerat e maniy urder fne ir-
er.n ep rosxmﬂ 5r Zoncent Baek r o2 ggests tnat by estab-

‘F 3

15 'wlw"“f aﬁ'\—aﬂsv': 2'10A10G a3 student wno

10es not MESL A.Line Lt o ‘r;erx* '5 demonstrate fus financial

'““Or@"de":e from ris carerts an atack i the courts may be

[a]
«

. 'her egaj consigeraton i that the courts have ruted a
carent 3025 7ol Pae G 'esSponsiD fy ‘o send their offspring to

ege in*he caseofRce oo tne court ruted that a parent has
nerghito discerlaue 0o a,ege supportif the cnild ‘does not com-
£'y anif rsascratee parenta’ requests Since the courts are very
FELLTATTIC ThRneClIng C OpiTiCnSs WA hE interachion of a fary !
obr tne parert and the Lrad wisn the child to go to
06 @ge and e pafert s suLPOrting that child that the courts
requre parsntal contaput on (Barkin 1974 p 93 These cases
uSwally ~,mve 4 vorced parents and chiid support consider-
ahons .
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STUDENTS DECLARING INDEPENDENCE B
Is the concern over independent students purely-academic?
The enrotiment data of intdependent students indicate otherwise

The foriowing table summarizes somé trends From the ACE
frashman norms survey (Astin King Light and Richardson

1973 1974 Ashn King Richardson 1975) there appears to be
a decreasing number of students who have ideptified them-
selves as financially independent of their parents This data s
somewhat substantiated by students who are applying for stu-

~

¢

dent aid and have used the American Collegg Testing ProW\

financral ad service (American College Tesfing Program “1971
1973 1974, 1975;
This stabifity or deciine 1s not supported by the percentage of
independent students applying for aid inceftain programs In
Both the tilinors State Scholarship program-{1976) and the Basic

Educational Opportunity Grant Program (1974 75) there has been#

a more than! 100 percent increase 1n the number of mdependent
students qual«fynng for aid While the percgntage of incréasefor -
recibients of New York (Dickinson 1976) tuftion assistance is less
tharithe other,twn programs this program]was esfablished 1n

197% and has recently undergone certain tegulation changes tha; .

coulfd alter this fact .
There are'several reésons.gu en for the reported increase of"‘~5
students declaring therr financigl indepenfdence Many of the
stat&s' suchas Minors an York have modified their regula-
tiong conr*ermngmdeppndent students angt have adopted regula-
tions similar'to these of the Basic Edu:,?F nal Opportunity Grant

Program A decond reason i5 that there a greater number of
older students now attending college
srudgnrs have been independent of their fapilies for many yedrs
and easily meet even the most restrictive independent student

cntena A third reason is that students are becoming more sophis-
ticated in seeking cut student ard programs and understanding
how to present themselves to receive the largest amount of aid
The mas$ media has also been’effective in communigating the
avallabmfy of student ard programs and emphasmng‘the advan-
tage of applgng as an independent student An example of this is
a brief description of the Basic Educational Qpportunity Grant

a fuli-ime basis These

I

W
<

Prograrm that appeared in-Women s Day m@gazine {Quinn 1
In thus desc¥iption Quinr writes  1f your son or daughter nas . "=~
se't-supporting he or she may be elig:bie for college aid—
regardiess of your abiiity topay 1p 58) (emphasis inongir ¢ 4

Tne consgauence of more students declaring financigl i
perdence when appiying for aid 1s more than just a greater
aumuer of stugents being ehgibie for aid Because need an:
coes not cons:aer potential family support for independent
dents and since most independent students have a very sm-
amaunt of availableresources they qualify for higher awards-Fos
example inthe New York Tuition Assistance Program, the zv<*
age award in 1975-76 was $461 00 The average award 10 s"..
dents claummg exclusion of parentat income was 11 percer‘
greater or $516 00 Therefore as tne number of eligible inde; < -
dent students increases the higher wiil be the indwidual av.ar is
and the more coslly wiil be student aid programs 1f these pr- -
grams are to meet ail the students financial needs
CONCLUSIONS

Ore conclusior to be drawn from the hterature concermin ; -
dependent students‘ns that even without a court challenge 11 .
pears there wili be an in¢reased number of students quallfyir g for
independent status This trend 1s clearly seen in the numbpe- ot
students meeting the independent student criteria of the BE ™
program . K .

- it is more ikely however that the program regulafions cor ¢
Ing independent students eventually will betested in the .cu
While it is nisky to predict the direction the dourts will take. f..:
Ous cases do give some Indicgtioh about where these reguia..c:
might be vulnerable Those regulations that establish an uri -+
sonable or irrebuttable presumption of student's dependerc
probably not withstand a'legal test Even the reguiations req + 3
the establishment of ndependence only one year priortoap .<
tion for aid are subject to iegal scrutiny Only those prograg: .
provide for amyappeal mechanism appear to have some det -
from le’galat}ﬁck ..

As more ahd rhore court cases are heard concerning age .!
cnimination, especially concerning retlrement laws, there 13 &4
chance that age may be classified by | the courts as suspect
critena If this occurs, then the awardmg of student aid must be
based on the same cniteria for ali adult applicants regardless ot
their age, in other words. a married student of 40 must be asked o
produte the same evidence&of independence as a single Stucent
of 18 S

The courts nfay also consider any regulations regardmg Stucent
independence to be unreasonable because of the concept .t age
of majonty Since a parent is not financially responsible for tus
chlldren when they reach the age of majority, and since edur ation
Isnota fundamental nght, it 1s distinctly possible that the courts
wl fAnQregulat|ons that.require parents to be financially respon-
sible for i& education of their child who has reached the age ot
majonty to-be unreasonable This may be especially true 11 hgnt
of the fact that if a parent refuses to support their child’s eg.ica
tion, the child has no legal recourse that wouid force the pex: ents
to support him or her

The present al\1d intermediate future of student aid program-
not bright It appears that more and more students will mect it
independent student criteria of student aid programs While: * e
has been a general increase in some of the public sponso:-.
student aid programs, recommendations have been made !,
eliminate or reduce other massive student ard programs, such as
the G.I Bill and Social Security Student Aid Benehits The cverall
trend appears to be a leveling off of the growth of student aid
programs If this occurs, then with more independent students




consequenge of lwnich & e average award per Student wiil de-
taged ‘amihies Wil find cotiege beyond their means This would
ther Lreate a st¢dent body made up primanly of middie- and
yppear-income s udems

future ir ait prooabiinty student aid programs wili deveiop new
ag™ ~staatve pethodsir distributing student ad faid isto
ccninue 1o DA hased on studest-reed—new tegisiation will be
neuaed tu estaphish the 1egal pbuigation ot parents to finance 10
tre degree thel are ap'e ther children s postsecondary educa-
Tgr troreased funding of student aid programs will be required
lutreettre regd of all s rudents,Otheranernatnes 10 need-based
Stuzent an p.?grdmb such as & system ot student vouchers and
fuli-cost tuition or more free andsow tuttion institGions  will also

have to be exofored
I

Stwaert, De_amrg Tnere ves F nancally Independent (Percentage:
1’ .

Survey or Program Academic Years

sy i, Aot 9,6 s 308
-
o [EVEA N £ ~ry 4 56 2383 349
—- '
Nt ESRK B ' - *13 137 203’
' »

By Fuog o0 ' 'y Lt
] wy oA & 3 ’?5 64
N NY " - 279 90

“Data not avadable
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