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THE PROBLEM
During the acad mic year 1974-1975 $8 3 billion was available

through student al c programs (Fife 1975, p 19) A majority of
these programs have been established to achieve the goal of
equal educational opportunity (Fife 1975) To achieve this Doal
these programs base the+f-ewtrrar s primarily on the financial need
of the student To arrive at an equitable estimate of a student's
financial need and IFFSFIDITte'Srudent aid to those students who
could least afford college on their own, student aid programs
have u cj various systems of student need, analysis Although the
estim student.reed may vary according to the need analysis
syste used all analysis systems have two .underlying principles
ed tional costs minus student financial resources equal stu-
dent need ("CSS Need Analysis , ". 1974. p v , Henry 1975, p
195 National Task Force 1975), and, at least for the traditional
student ti e those students between the ages of 18 and 24 who
are attending a postsecondary institution on 6 full-time basis), it is
the family's responsibility to finance their children's education
Therefore only after'famyy resources have been utilized should
the student receive aid (Bowman 1975, "CSS Need Analysis
1974 Department of Health 1975, National Task Force .
1975, "Student Need Analysis" 1975)

These principles of need analysis have been unchallenged
until recently On Jdly 7 1971, the 26th Amendment to the United
States Coristitution was ratified It provided that The right of citi-
zens of the United States who are 18years of age or older, to vote
shall not be denied or abridged by the United Slates or any states
on account of age" (Golenpaul 1976, p $13) Asa result of this
amendment, 44 states have passed legislation reducing In one
way or another the legal "age of majority" (Hanson 1975p 5)
The age of majority is defined as "the age at-which, by law, a
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material. in this publication was prepared pursuant to a contract with the
Nat,orwl Inst,tute of Educdtion, U 5 Department of Health, Education and
Welfare Contractors undertakingsuckprojects under government spon-
sorship are encouraged to express freely their judgment in profe;sronal
and technical matters Prior to publication, the manuscript was gubmitted
to the American Association for Higher Education for critical review and
itterchriat,orl Jf prutessioilai competence This publication has met such
5taqtlarL P1)1"t of w or opinions, however, do not necessarily repre-
sent the official view br opinions of either AAHE or the National Institute of
Education .

Copies of Research Currents may be ordered for 40cleqch frbm the qt
Publications Department, American Association for Hight Edupation,
One'bupont Cfc le, Suite 780, Washington, D C 20036 Payment must
accompany all orders under $15

7 ."..-/=14i

person is entitled to the management of his own affairsand to the
enjoyment of civic rights The opposite- of minority (Blacks Law
Dictionary 1957) Legally this rheans that at the age of majority. a
person acquires full legal status to enter into contracts and trans-
act business without finahcially obligating'any other person for
his or her dealings This is not true for a minor, whose parents are
financially responsible for his or her actions.

This lowering of the age of majority has raised doubts concern-
ing the legality of regulations that restrict students over 18\rom
declaring themselves financially independent of their pa enter
This paper briefly examines the arguments concerning the as-
sumption that parents are responsible for financing the education
of their children With these arguments in mind, the current regula-
tions used by various aid programs regarding independent or
emancipated students will be reviewed along with court deci-
sions that have legal implications for these regulations Lastly
after looking at the current trends in the number of studei Is ue-
claring financial independence, some speculation is mace cot I-

,cerning the future of student aid programs.

RATIONALE FOR PARENTAL SUPPORT
One of the most

i family being primaril
higher education is it h
paying for a higher educ

evalent and general arguments given for the
responsible for financing their chhuren s

always been the traditional method o
n. Until the development of need-

based student aid programs,.the usual way,a student could afford
to attend college was either to pay for it all himself or to receive
assiance from his parents The purpose behind need-based
student atd programs was to assist students from families who did
not have the financial resource's to send their children to college.
These aid programs were not intended as substitutes for available
parental resources, therefore, it was expected that students would
be required to first call upon family resources and only after these
resources had been exhausted would they qualify for student aid
(Curtis 1974).1

A second a
preparing thei
pants, Since h
velop career a
pay for this trai

An argument
'ing financial ai

gument offered is that the family is responsible for
children to enter,society 46 self-sufficient parttci-
gher education is one among many means to de-
d social skills, it is the family's responsibility to
ing (Tombough 1973).
hat is sometimes given is the unfairness of grant-
to independent students without considering'

their family's financial background when a majority of students
are being supported le their parents. As stated by Grant E Curtis, ,

"in principle, I am not able to accept the dighotomy of aiding
so-called 'Independent' students, based sdfely on the legal tech-
nicality ofiax dependency plus parents) unwillingness to,contrib-
ute according to ability, when deperuifegt applicants are denied
aid because we estimate their parents are-able and willing to pay
(1974, p. 74) It was this type of reasoning that led Charles Seward
to write that there simply is not such a thing as an independent

./
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,-ri less as ar orpr.ancr ward of the state or country

n argument but forth ,s that parents are rasponsibleor
1g tneir criloren when tney are minors This argumerr7.,
1 extensiveiy prior to 1971 when the age of majority ifoS
Now !mar most college students no longer legally quality

'; the argument nas 'es; validity (Tombough 1973) -"

PROGRA M DEFINITIONS
on this reasoning and in order to establish some unifor-

ran'ng awards student aid programs have estaotished
to stardarctze who qualifies as an ernarici-

independent student Generally there,are four conaitions
-examined Does the. family consider the child to be a
nt9 2i To wriat aegr'ee has-doe's-the family financially ,

d the child? 3) How much time has does the student
nis parents noire? tai W+i-at s the age of the student?
derai regiiiatin,r, for me Basic Educational Opportunity
gram defines a' ^dependent student as one who

scSI PrIyL

- stances'where the student has not retelved a cc,,r ti,t
cash or rh.,,ind from his family for the prec,eding -
(Master Fran 1975 p, 23)

Legal implicatigns
Because of the large "hum er'of states lowering th

majority there has been a s ate of writings on the let
mans of various studeht aid egulations governing the ----
of independent students hie no court case has yet tt,--.-
there_are..a number of rel teci casessthat have implicat ,
these regulations

Independent student regulations could be challenge a 1" the
courts under two eons itutional considerations equal pr .,',
as found in the 14th A endment and due prodess as four :lir, the
5th and 14th Amend ents Under equal protection considera-
tions the statute or egulation is considered unconstitutiona, It
suspe tena s ch as race, has been used as a basis noridis mination or 1 a fundamental right, such as the rict-,t to
ote has been de, ied If either condition can be verified r.-. e., '-

olantiff then the state must demonstrate a 'compelling stt..*,--
_,Irest for creating such a regulation If such conditions car not

be verified, thenihe accuser must show that the statute or reg,,ld-
tion has no rgt'onal basis (Barkin 1974)

In several court cases including a recent U S Supreme Court
decision in Athonio School District v Rodriguez, education has
been held asfiot being a basic or fundamental right Age has also
been helcity the courts as not being a suspect criteria (Young
197-4) Even if age were a suspect criteria old the courts begin to
rule that education is,a fundamental right, it could be easily dem-
onstrated that, there was a compelling state interest for continuing
these regulations because it allowed a maximum amount of funds
to be u*I to promote equal educational opportunity, Therefore, it
is unliOly that independent student regulations will be thrown out
due to,violaton of equal protection (Barkm 1974)

U der due process, however, these regulations could receive a
clo -r review Within the due process concept there has de-
vel ped a recent judicial concept of "rrrebutable presumption,"
w ereby regulation,that assumes a certain ondition and does1
of allow asonable review before a decisio is made is consid-
red irr911 table and therefore held unconst utional. Viand's v

Kline ()IL' urned Connecticut's rule that for union purposes a
student ays has a nonresident status if at the time of his appli-
cation t he state university he was a nonresident The courts
held th is statute contained an irrebutable presumption, often

'contra o fact, and hence in violation of due process (Hanson
1975) p other court cases that have implications for indepen-
dent stiiient regulations that assume or do not allow a student to
decla 'and,"or prove independence before a certain age or time
pent34tut of high school are Stains v. Malkerson and U.S.D.A. v
Murr in the former case the Suprerrie Court held a Minnesota

_ regu Opp, wt1iCh_provided that no student could qualify as a
resid'Ont for tuition purposes unless he had been-a resident of that

o, and +,,, not Ua 1.lar.xed asan exemption ederal
'ux purposes for any persn except his ter spouse

oarrent calendar yearis) in which aid is eceived and the
tar year prior to traacademi year for which aid is ref
od and

r 1,-, not received and will not recei.e financial assistance of
,than $600 from his or her parents in the calendar year in

'.' 17 aid is received and the calendar yea( prior tolhe
.prnic year for which aid is requested, and

is not lived and will not live for more than two consecutive
in the hdme of a r3arent during a calendar year in which

diu received and the calendar year prior to the academic
year whyt aid reauested kCollege Entrance Examination
Board )A p 1)

k

1,A/hilP many of the states have adopted the federal regulatiorl
o ,.:tr.3.4.;use other definitions Some individual state regula.

tin, 1-e as tmple as that of the State of Maryland. which will -

acr,j,' ;,an Independent student any person who files a Student
5tateli7lent with the College Scholarship Service in-

stead flt a Parr4rit Co if idential Statement Other state regulations
aria ; complIced a those of the state ofCalifornia, which de-
fines rir7indepOdent

' %It...4 not have five with either parent nor received financial
-le- 'Ince exceedin $600 from either parent during the

stipulated belcrW The minimum length of indOendence
necessary for an applidant to be recognized as emancipated,
trpi parental support will be based on his academic.flayePat-

of award Ictivation The applicant may nqt have be
:c1 by his parents as a depen,d0Fit foLlaipurposes at

rim.. luring the period of,claimedIndependence

I -

For tr ose applicants
wrip will be
Frm:rmen
Sor,r °mores
,"ir olrS
,Iernors

tudent as one who

Required length
independence fr rn,

the beginning o senior
year in high sc 6°1

1 year
2 yea
3 ye
4 ye

"n jraduates (fellowsh1O-winners) 5y
rs

ars

'3.e been a ward of the court (in vv00 case a ropriate
it ,ments must be submitted)

Pe an orphan and not claimed as a tax depend: I'during the
r13,--9nt tax year by any person other, than self or souse.
.4 ilave been 'a part of an extremely adverse (ho situation

,h is documented and supported by school r responsible .
munity personnel (minister, social worker, et ) which leads

r,-,trangement from the student's family and, der ciroum-

stat45; dr at least one year prior tok,pecoming a student, to be
rea able and therefore constiii0tial The difference is that in
Mirk ck sots Only one year was reqiii ed to gain residency status
vet s the permanent exclusion tha was present in the Viand's
caS :In Murry the Supreme Court he that a Food Stamp Act that
req Fred proof of need in the prior year as well as the year in
wqj aid was to.be received created an irrebuttable presumption
tha household is not needy in the present because it was not
ne y in the past Sine the records show that this waetitenii
co ary to fact, the regulation contained an,irrebutable presur1110-

'tio nd was therefoie unconstitutional (Barkin 1974).
herd test that the courts may apply to a egulation is Does the
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regutation ha,e a raticna' bass") In Cither ,AOrdS iS !tle regula-
tion reasnab:ii 'e aced to 're stati..e are ices that reg,liatiOr,
that iegislait.erri,rilate l- the :ase ht ,ndeverident stJdent regu-
iaticns the 1.eston S C ^ee'cgu,atnr3in accurately define
when 3 student a,iy ldepericent from nis tank,..') .te

Trorra< tU Barir-r, ,r ris anatysis of tne Lt:ga' 4:.at,3rts cif
,^e Orf,e Ej1.47ac!' t'"'' 3 r-S,pbortrg SrJoe-rs
I .975, C ':runt` :rat 7-e USOE reg.Tat,ont, Ar,f vopaci, th_

mcs.,:ourt are v,Ii.neracie. mainly urir_ler 're tr-
fet ef:res -71±1. "20^7--'P' r- 'jests tnat estab-
-ss-i"3-3-`17 !n_r_s-ail:DWIng a student .h no
ices nia!`r ,,-.Lteri a to demonstrate his financial .

lebender'ce carerts an atracK 1r the courts may be

One ega; -onsiderat,on is that the courts have ruled a
caret -does nc,t r-ai.e a responsioi ty 'o send their offspring to
sciiege. in the case of !re court ruled that a parent has
ne r gnit to support if the cnild 'does not corn-

.^.'y reasonatie pare,ta' requests Since the courts are very
r4,H,'ar- to -terlect tre ocinicins .n the interaction of a `amity it

r v b ?Yr tne, parent and tre t,r,ld wisn the child to go to
cc ,ege and !tie par'erit 'S suPoorting that child that the courts
req.;,re Parerita' contr.tm_it an iBarkn 1974 a 9) These cases

vo'ced parents and child support consider-
aions

STUDENTS DECLARING INDEPENDENCE
Is the concern over independent students purelTacademic

The enrollment data of independent students indicate otherwise
The folievving table summarizes some ft-ends From the ACE
freshmen norms survey (Astin King Light and Richardson
1973 1974 Astin King Richardson t975) there-appears to be
a decreasing number of students who have identified them-
selves as financially independent of their parents This data is
somewhat substantiated by students who are applying for stu-
dent aid and have used the American Colleg- Ttsting Pro
financial aid service (American College Tes ing Program 1971
1973 1974;1975)

This stability or decline is not supported the percentage of
independent students applying for aid in'c
both the Ipinois State Scholarship program.
Educational Opportunity Grant Program (19
a more than100 percent increase in the n
stu nts qualifying for aid While the perc
rec i tents of New York (Dickinson 1976)1u
than the other, two programs this program
197 and has recently undergone certain t
coul alter this fact

There are',several reasons_gi en for the
StudentS declaring their finance I indepen
states such as Illinois an York hay
lions', concerning independent students ann have adopted regula-
tions; similato those of the Basic Educa nal Opportunity Grant
Program A Second reason is that there a greater number of
older, students now attending college a i ull-time basis These
students have been independent of their fa ilies for many years
and easily meet even the most restrictive' ependent student
criteria A third reason is that students are becoming more sophis-
ticated in seeking out student aid programs and understanding
how to present themselves to receive the largest amount of aid
The mast media has also been effective in communicating the
availability of student aid programs and empbasizing;the advan-
tage of appl4pg as an independent student An example of this is
a brief description of the Basic Educational Opportunity Grant

Program that appeared in -Women s Day magazine (Quinn 1 '6;
In this desc,iption Quinn writes it vour son or daughter has . "en
Seit-SuPOOrting he or she may be eligible for college aid--
regardless of your ability to pay ip 581 'emphases in origin 1 A

The conseauence of more students declaring financier it
perdenc,e when applying for aid is more that) just a greater
number of students being eligible for wet Because need am
does not roisterer potential family support for independent .

dents and since most independent students have a very sm.,
amount ofavailable_resources they qualify for higher awards ...F-4,i ,

example in the New York Tuition Assistance Program, the a ,-,-
age award in 1975:76 was $461 00 The average award to s',.-
dents claiming exclusion of parental income was 11 percer
greater or S5i 6 00 Therefore as tne number of eligible inde; - -
dent students increases the higher will be the individual avid, Is
and the more costly will be student aid programs it these pr-
grams are to meet all the students financial needs

CONCLUSIONS
One conclusion to be drawn from the literature conniernin

dependent students its that even without a court challenge it
pears there will be an intreased number of students qualifying Tor
independent status Tnis trend is clearly seen in the number of
students meeting the independent student criteria of the BE"-(--.
program ,

. It is more likely however that the program regulations cor
ing independent students eventually will be:tested in the ,Cu'
While it is risky to predict the direction the Courts will take.,iir-;
ous cases do give some inclic4tion about where these reguia,:
might be vulnerable Those regulations that establish an un . ,
sonable or irrebuttable presumption of student's dependenc
probably not withstand alegal test Even the regulations req ' r j
the establishment of independence only one year prior to ap ,.,,

tion for aid are subject to legal scrutiny Only those progray
provide for an appeal mechanism appear to have some del 7-

from legal-attjtck
As m0.6 a d more court cases are heard concerning age :

criminafion, especially concerning retirement laws, there is a
chance that age may be classified by the Courts as suspect

am programs In criteria If this occurs, then the awarding of student aid must be
1976) and the Basic based on the same criteria for all adult applicants regardless c,t
4 75) there has been * their age, in other words, a married student of 40 must be askeu to

mber of independent produte the same evidenceof independence as a single gtuctent
ntage of increaSelbr: of 18 ft"-
ion assistance is less The courts May also consider any cegulations regarding ,-.turient
was es.tablished in independence to be unreasonable because of the concept a1 age
gulation changes that - of majcirity Since a parent is not financially responsible for iiis

childrenwhen they reach the age of majority, and since education
eported increase of 4 'is riot a fundamental right, it is distinctly pdssible that the courts,
ence Many of the will finctregyations thatirequire parents to be financially respon-
modified their regula- sible for 31-16 education of their child who has reached the age of

majority tote unreasonable This may be especially true ill light
of the fact that if a parent refuses to support their child's ecLica
lion, the child has no legal recourse that would force the P,Iir'IS
to support him or her

The present Id intermediate future of student aid program,. 1,,
not bright It appears that more and more students will meet ti -i
independent student criteria of student aid programs While ' i,i1H

has been a general increase in some of the public sponsoi, 1
student aid programs, recommendations have been made t.,
eliminate or reduce other massive student aid programs, such as
the G.I Bill and Social Security Student Aid Benefits The overall
trend appears to be a leveling off of the growth of student aid
programs If this occurs, then with more independent students

4



quality my for aid be less aid available per student as a r
consequence of which t, e average award per Student will de-
crease As tnis h ippens more students from financially disadvan,
[aged families v ti find coliege beyOnd their means This would
ther-...reate a .31 dent body made up primarily of middle- and
upper-income S udents

The long-,an e`uture is probably brighter than the intermediate
future In all pr Debility student aid programs will develop new
ad- nistrative etriodstJr distributing student aid If aid is to
o.ont nue to be lased orrstudePri-fieed-new legislation will be
needed t est.. fish the legal...obligation of parents to finance to
ire degree, the are able their children s postsecondary educe- %

tricreaSe funding of student aid programs will be required
to eet fir e e d of all student4,01her alternatives to' need-based
stuJent aid prOrarris such as a system of student vouchers and
full-cost tuition or more free and low-tuition instit'utions will also
have to be explored

r.

Sr,..JEr, - a', i'g 'se ve., F ,a-c,alry Independent (Percenragei

Survey or Program
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