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Title IX of the
Education Amendments of 1972

A Summary of the
Implementing Regulation

Title IX of the 1972 Education Amendments is the first comprehensive
Federal law to prohibit sex discrimination in the admission and treatment of
students by education programs and activities receiving Federal financial
assistance. Sex discrimination in the employment policies and practices of
education programs and activities is also prohibited. The intent of the is
to eliminate sex discrimination in the programs, policies and administ ation
of education programs and activities. It reads.

per,on in the united State', shall, on the basis of sex' be ex-
cluded from participation in, be denied the benefits of, or he sub-
jected to discrimination under ant' education program or activity
receiving Federal financial assistance

The implementing Regulation for Title IX was issued by the Secretary
of Health, Education and Welfare in June, 1975. Its provisions may be
grouped into five major sectionsgeneral provisions (contained in Subpart A
of the Regulation), which outline the general procedures required for ensur-
ing nondiscrimination and compliance with the Regulation; coverage provi-
sions (Subpart B of the Regulation), which identify the education institu-
tions, programs and activities covered by the Regulation, admissions provi-
sions (Subpart C of the Regulation), which specify prohibitions of discrimi-
nation in the recruitment and admissions of students, provisions pertaining
to the treatment of students in educational programs and activities (Subpart
D of the Regulation), which delineate the standards for nondiscrimination in
student programs. and employment provisions (Subpart E of the Regulation),
which establish the requirements for nondisciumnation in employment.

Following is a summary of the Regulation. It follows the sequence of
the Regulation itself, the number contained in brackets at the end of each
summary paragraph refers to the section of the Regulation from which the
information is derived



Two (letAmmons .ontained in the Regulation are of importanc,.. to users
of this summary

Regiment The "recipient" referred to throughout the sumnuay is
defined as "any public or private agency, institution, o,(. organization, or
other entity, or any person. to whom Federal financial assistance is ::.(tended
directly or through another recipient and which operates an education pro-
gram or activity which receives or benefits from sw.:11 assistance." 1 §86.2(h)I

Federal financial assistance' Education agencies or institutions which
receive any of the following are considered recipients of "Federal financial
assistance" for purposes of Title IX

grants or loans from the Federal government, including funds for:

acquisition, construction, or renovation of buildings or facilities,

scholarships, loans, grants, wages or other funds extended for pay
meat to or on behalf of students of the institution, whether pai.''`J
to the institution or directly to students for payment to the mst,
ninon,

grants of Federal property,

provision of the services of Federal personnel,

sale or lease of 1- ederal property at nominal consideration,

any Aher contract, agreement or arrangement which has as one of
its purposes the provision of assistance to any education pfogram or
activity, except a contract of insurance or guaranty. [§86.2(g)1

Copies of the Regulation have been supplied to all local education
agencies and post secondary institutions. Copies of the Regulation may also
he obtained from the Department of Health, Education, and Welfare, Wash-
ington. D C 20201

)



TITLE IX--A SUMMARY OF THE
IMPLEMENTING REGULATION

GENERAL PROVISIONS

Remedial action. In the event of a finding of sex discrimination by the
Director of the Office for Civil Rights in an education program or activity of
a Federally-assisted institution or agency, the institution or agency may be
required to take remedial action to overcome the effects of such discrimina-
tion. Such requirement, would be specified by the Director. [§86.3(a)1

Affirmative action In the absence of a finding of sex discrimination, a
recipient education institution may take affirmative action to overcome the
eftects of conditions which resulted in limited participation by persons of a

particular sex (§86.3(btl

Self-evaluation Every education institution receiving Federal funds
must, within one year of the effective date of the Regulation

evaluate its policies and practice,, as to their compliance with the
Regulation,

modd y its poM ie,ind practices as accessary for compliance,

take approprate remedial steps to eliminate the effects of discrim-
ination resulting flour these policies and practices

A de,s(mptIon of any modifications and remedial actions taken must remain

on tile for at least three y ears following completion of the evaluation.
(§86 31.11

Assurance required. I very application for I ecleral financial assistance
for any education program or activity must, as a condition of its approval,
contain or he accompanied by an assurance Lorin certifying compliance with
the Regulation I or Ms kdi be ,upplied by the Of lice for ('isii Rights. HEW.

I§/tio

Design-Aim) of responsible employee. I very recipient must designate
% at least one employee to coordinate compliance ettorts and investigate any,

complaints of sex discrimination, all stlidents and employees must be noti-
fied of the name, office address and phone number of this employee
[§86 8ra

3



Grievance procedures kery recipient must adopt and publish griev-
ance procedures providing tor resolution of student and employee com-
plaints WWI/anon ot these procedures is not a prerequisite for the filing of
complaints with the Office for Civil Rights 1580 M(h)j

Notification of policy. Recipients must take specific and ,continuing
steps to notify applicants for admission, students, parents, employees, and
all unions or professional organirations holding bargaining or professional
agreements with the recipient of its compliance with litle IX Initial notifi-
cation was required by October 19, 1975 I§86.9(a)1

Publications. Recipients must include a policy statement of ,nonchs-
crimination on the basis ot sex in each announcement, bulletin, catalog,
application form, or other materials used in connection with the recruitment
of students or employees No publication should suggest, by text or illustra-
tion, that the recipient treats students, applicants, or employees differently
on the basis of sex except permitted by the Regultirtion 1§8b 9(b))

4



COVERAGE

General. The Regulation applies to eYery recipient and to each educa-

tion program or activity operated by a recipient which receives or benefits

from Federal financial assistance. (Information regarding judicial interpreta-

tion of this language is provided in the Preamble to the Regulation. In analo-

gous cases regarding racial discrimination, courts have held that the educa-

tion functions of a school district or college include any service, facility,

activity or program which it operates or sponsors, including athletics and

other ex tracurrmular activities, and that Federal funds may he terminated

upon a finding that "they are infected by a discriminatory environment.-)

1§86.111

Lxemptions from coverage include eduLation institutions controlled

by religious wpm/Auts. to the extent that compliance would not he con-

sistent with religious tenets, military and merchant marine educational insti-

tutions, and soLial fraternities and sororities in postsecondary institutions,

YNI and YWCA's, (iirl and Boy Scouts, ('amp Fire Girls, and other voluntary

youth service orgamiations Wits 12, §86.13 and §86 141

('overage of the admissions provisions applies only to institutions of

vocational education, professional education, graduate higher education, alld

public institutions of undergraduate higher education, other than those

which have been traditionally and continually single-sex This does not In-

dude first degree professional and vocational programs offered at private

undergraduate institutions 1§86 151

5



ADMISSIONS

The Regulation requires that no person may, on the basis of sex, be
denied admission or be subject to discrimination in admission by any recip-
ient subject to the admissions provisions of -flee IX Specifically prohibited
are.

ranking applicants separately on the basis of sex,

applying numerical limitations on the number or proportion of stu-
dents of either sex who may be admitted.

treating one individual differently from another on the basis of sex;

administering any test or criterion for admission which has a dispro-
portionately adverse effect on members of one sex unless such test or
criterion is shown to validly predict success in the education program
or activity and alternative tests are not available;

applying any rule concerning the actual or potential parental, mari-
tal, or family status of a student which treats persons differently on
the basis of sex,

toscrimmating against or excluding any person on the basis of preg-
nancy or related conditions (these must be treated as any other tem-
porary disability),

making pre-admission inquir, as to the marital status of an applicant.
1§86.21(a),(b),(c)1

Discrimination in the recruitment of applicants for admission is also pro-
hibited

preference may not be given nor may applicants for admission be
recruited on the basis of attendani:e at an educational institution
which is prey ommantly ,.angle -sex unless the pool of applicants eligi-
ble for such preferences includes roughly equivalent numbers of
males and females I§86 221 ,

.1 recipient may not discriminate on the basis of sex in the recruit-
ment of students unless additional recruitment efforts for members
of one sex ate undertaken as remedial it affirmative action
086 23(a)!

ii
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TREXI'MENT OF STUDENTS
IN EDUCATION PROGRAMS

AND ACTIVITIES .

General All education institutions or actn Ines receiving Federal finan-

cial assistance are subieLt to these regulatory requirements, including those
whose admissions are exempt from coverage This portion of the Regulation

requires that

no person shall, on the has 01 sex, N. excluded Irom participa-
tion in, he- denu'tI the benefits oJ, or be sillyected to diserinuna-
tion under any academie, eAtracurrieular, research, occupational
training or ant ( ther education program or actiritt operated by a

rcuent §86 3 Hall

It spk..citicall} provides that recipient institutions may not, on the basis

of sex

pros kle different aids hcnetits, or services,

deny an person stkh aid, benefit. or servile.

subieLt an person to separate 01 different rules ot behavior, sanc-

tions, or other tie, tnknt

discriminate against any person in the application of any rules of
appearame

apply any rule concerning the domicile or rest lence of a student

or applkant, including eligibility for in-state tuition,

pros kle signit 'cant assist am e (del Hied in the Preamble to the Regula-
tion as tat Oak., or a faculty sponsor) to any agency, organization or ,
person wInch disLtimmates on the basis ot sex in providing any aid,
benefits or service to students or employees.

!unit an} person in the emoyment of any right, privilege. advantage,

or opportunity (§8 31(h) l

Assistance administered by an institution for study abroad A recipient
institntitni may administer awards established by foreign or domestic legal
instrument, restricted to nik..mbers 0' one sex which are designed to provid"

7
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opport Limns, toi st,inl abroad provided the institution otherwise makes
,:. triable tt.honable typoitunities for menthe's of the other sex 1§86 31(c)]

Programs not operated b.), recipients. A ret.ipit.nt institution may not
ta,ilitate fiklinre permit, or consider as part of an activity or program it
p,tates partuipation by any apphcant student, or employee in a program
ilot Opel tied by the -eeipient which discriminates on the basis of sex. This
Includes p irti ip,ution in educational consortia and Looperative employment
and stud,.nt tea1/411ing assignments. 1§86 31(d)1

Housing \ recipient tna, not, on the basis of sex, apply different Fades
i,!.ulations impose different fees or requirements. or offer different

1,enct 1 s !elated to housing A recipient may provide separate housing
ot. t,asis art tie prov ided that housing provided for students of one Sex,

heti pared to that provided to students of the other, is as a whole pro-
yottiotite rn kitiantitY to the number of students of that sex applying and

sit .alit, and cost to the student [§86.321,0(b)1

. irrent any agency or person in making flowing avail-
, 0, students must take reasonable action to assure itself tha, housingi:, ,1 rs piol,ortionate in quantity and comparable m quality and cost to

'its it Until vs \ recipient may not, on the basis of sex, administer
p, or pi tetreCs concerning occupancy by its students of lions-

, r it to pr' ided by the Iecipient 104) 32(e)1

1 a.dities may provide separate toilet, locker toom and '0

the kish 01 sex. those provided for one sex must be com-
1 to O. pro%teled for the other 1§86 331

( ourse offerings nurse 01terings or other education activities may n9t
,i separatek on the basis of sex, nor may participation therein be

rHiiicki on sn, h basis included are health, physical education.
iItrial h,kitiess eoe itional, technical, home economics. music, and adult

,Ir,,.
\k;'1, r sr, e t t,, .ical ed Ilk anon courses, iQstitutions must comply

temilteme,it as expeditiously as possible but in no event
t. r th in me t.1,11 trom the ettective date of the Regulation at the

n.ntat es el and three years from the effective date at the sec-
mat postsecondary levels. Students may he grouped by

education Gasses and activities as long as ability is
-.ssk. ,1 I,. ,,htr..tive standards developed and applied without regard

,silents ina he separated by sex within phy, al education
Winint, participation In contact sports, 1§8() 34(r '



Portions of (Asses in elementary and secondary schools which deal
cxLlusirely with human sexuality may he conducted separately for

males and females 1§8O 3411

Recipient institutions may make requirements ba,ed on vocal range

or quality which result in choruses of one or predominantly one sex.
(§8i) 34(1)1

Schools of vocational education local education agency may not, on
the basis of sex, exclude any person from admission to any institution of
vocational education or any other school or educational unit it operates

unless it otherwise makes available to such person. pursuant to the same

polies and criteria of admission. courses, services, and facilities comparable

to eaLli Lourse, service and facility offered in or throug.h such schools
(§86 351

Counseling and counseling materials Institutions mar not discriminate
against any person on the basis of sex in the Lounsehug or guidance of stu-

dents or appilLa111,. 1§81) 31)(a1(

Raiment, may not use different materials fur students on the basis

of sex or use materials whiLli permit or require differential treatment
of students on suLlt basis unless such materials oilier the same occu-

pations and interest areas and their use is shown to he essential to
eliminate sex has ReLipients must der clop and use internal proced-

ures for ensuring that (.1'401st:hug materials do not so discriminate
14No 3o1 hi

t here ,i rc. ipient finds that .1 partkular lass or .ourse of study con-

tains ,i substantially disproportionate number of individuals of one
sex, the recipient must take Nita dolor; ,is is ne.c ,ary to assure
itself that this disproportion is not the result of sex disminmation
h onmselors or in (.ounsehng materials I§Sh 3(i).

manoal assistance ReLipients ma not. un the basis of sex

pro% do di terent aim inn ts or type, of Imam nil assistaike limit eligibil-
ity bu suJi assistan. e. or apply different criteria for seleLtion,

apply any rule Lout:riling eligibility for suLli assistance rrliilli treats
persons of one sex differently from persons of the other with regard
to Marital or parental status,

assist through solicitation, listing, approval () provision of facilities
nr serviLes. any agency or Jerson which provides assistance to a
reLiment's students n once which disLrmunates on the basis Of

sex [§8() 7:70 )1

ei



Recipients may administer financial assistance established by domestic
or foreign legal instruments which require that awards he made to members
of a specified sex provided that the overall effect of the awarding of such
sex-restricted funds does not discriminate on the basis of sex. To ensure such
nondiscriminatory effect

students must he selected for awards of financial assistance on the
basis of nondisennuna tory criteria.

an appropriate sex-restricted award should be allocated to each stu-
dent selected.

no student may be dented the award for which he or she was selected
because of the lack of awards or funds designated for a member
of that student's sex. (According to the Preamble to the Regulation,
if there are insufficient sources of financial aid designated for mem-
bers of a particular se\ to provide funds for students of that sex
selected. the institution is required to obtain the necessary funds
trom other sources or to award less assistance from the sex-restricted
sources ) 1§86 37( b)1

If a recipient awards athletic scholarships, it must provide reasonable op-
portunities for such awards for members of each sex in proportion to the num-
ber of students of each sex participating ininterscholasfic or intercollegiate ath-
letics Separate athletic scholarships for members of each sex may be provided
as part of separate athletic tennis for members of each sex to the extent consist-
ent with the portion of the Regulation dealing with athletics. 4.186 37(c)]

Employment assistance to students A recipient institution which as-
sists any agemy or person in making employment available to its students
must assure itself that employment is made availahle without discrimination;
it may render no services or assistance to agencies or individuals which dis-
criminate on the hash, id se \ in employment practices 1§86 381

Health and insurance benefits and services Institutions may not dB-
Lnininat e rni the hash of Sc \ in providing inedkal. hospital, accident or life
insurance benefits, serviers, pOhL les or plans to any students Tlus does not
prohibit a recipient trom providing any benefit or service whn.h may be used
by a different proportion of students of one sex than of the other, including
family planning sendLes nN recipient v Inch provides full coverage health
services must provide L!ticc.01012,1Lal care 1§Sh 391

%I:arta' or parental status A recipient may not appl!, any rule concern-
ing a student's actual or potential parental Lundy, or marital status which
treats students different IN nil the )( set IV'S() 40(a)1

I()
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No student may be discriminated against or excluded from an educa-
tion program or activity (including any class or ,xtracurricular activity) on
the basis of pregnancy or related conditions unless the student requests vol-
untarily to participate in a separate portion of the program or activity.
[586.40(b)]

A recipient may require a pregnant sjudent to obtain a physician's ,
certification of her physical and emotional ability for normal partici-
pation in the education program or activity if such certification is
required of all students for other physical or emotional conditions
requiring the attention of a physician.

A recipient which operates a portion of its education program sepa-
rately for pregnant students, admission to which is voluntary, must
ensure that this program is comparable to the program -offered to
non-pregnant stwaents.

A recipient must treat pregnancy and related conditions in the same
manner and under the same policy as other temporary disability
with respect to any medical or hospital benefit, service or policy in
which such recipient participates with respect to students. If there is
no leave policy maintained for students, pregnancy and related con-
ditions must be treated as justification for a leave of absence, after
which a student shall be reinstated to the status she held before the
leave began. [586.40(b)] A

Athletics. The general requirement of this section is that:

no person shall, on the basis of sex, be excluded from participa-
tion in, be denied the benefits of be treated differently from
another person or otheiiie be discriminated against in any inter-
scholastic, intercollegia club or intramural athletics offered by a
recipient, and no recipient shall provide athletics separately on
such basis. [586.41(a)]

Separate teams may, however, be operated for members of each sex
where:

selection for such teams is based upon competitive skill; or

. the activity involved is a contact sport.

Where a recipient operates or sponsors a team in a particular sport for mem-
bers of one sex but operates no such team for members of the other, and
athletic opportunities for members of that sex have previously been limited,
members of the excluded sex must be allowed to try out for the team offered



unless the sport involved is a contact sport (boxing,. wrestling, rugby, ice
hockey, football, basketball and other sports the major activity of which
involves bodily contact). 1186.4 I (b)

Equal opportunity for members of both sexes must be provided in
interscholastic, intercollegiate, club or intramural athletics operated or
sponsored by a recipient. In assessing the availability of equal opportunity,
HEW will consider, among other factors:

whether the selection of sports and levels of competition effectively
accommodate the interests and abilities of members of both sexes;

provision of equipment and supplies;

scheduling of games and practice time;

travel and per diem allowance;

opportunity to receive coaching and academic tutoring;

assignment and compensation of coaches;

provision of locker rooms, practice and competitive facilities;

provision of housing and dining facilities and services;

publicity.

Unequal aggregate expenditures for members of each sex or for male
and female teams will not constitute noncompliance, but HEW may consider
the failure to provide necessary funds for teams for one sex in assessing
equality of opportunity. [386.41(c)I

All recipient institutions must comply as expeditiously as liossible; ele-
mentary schools must be in full compliance with this section within one year
from the effective date of the Regulation, secondary and postsecondary
schools within three years. [386.4 I (d)j

Textbooks and curricular materials. Nothing in the Regulation requires
or prohibits the use of partidular textbooks or curricular materials. 036.421

12



EMPLOYMENT

General. All education institutions or activities receiving Federal finan-
cial assistance must comply with the employment provisions of the Regula-
tion. In general, the Regulation prohibits:

exclusion from participation in, denial of the benefits of, or subjec-
tion to discrimination on the basis of sex of any person in employ-
ment, or recruitment, consideration, or selection therefor, whether
full or part-time.

the limitation, segregation, or classification of applicants or employ-
ees in any way which could adversely affect any employment oppor-
tunities or status because et sex;

entrance by a recipient into any contractual or other relationship
which directly or indirectly has the effect of subjecting employees
or students to sex discrimination, including relationships with em-
ployment and referral agencies, with labor unions, and with organi-
zations providing or administering fringe benefits to employees of
the recipient;

this granting of preferences to applicants for employment on the
basis of attendance at a single-sex educational institution, unless
the numbers of each sex eligible for such preference are roughly
ecilivalent. [586.51(a)]

Specifically, discrimination is prohibited in:

recruitment, advertising, and the process of application for employ-
ment;

hiring, upgrading, promotion, tenure, demotion, transfer, layoff,
termination, application of nepotism policies, right of return from
layoff, and rehiring;

rates of pay or any other form of compensation;

job assignments, classifications and ,structure, including position
descriptions, lines of progression, and seniority lists;

the terms of any collective bargaining agteement

13
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granting and return from leaves of absence, leave for pregnancy and
related conditions, leave for persons of either sex to care for children
or dependents;

fringe benefits;

selection and financial support for training, including apprenticeship,
professional meetings, conferences, and other related activities, selec-
tion for tuition assistance, sabbaticals and leaves of absence to pursue
training;

employer-sponsored activities, including social or recreational prO-
grams;

any other term, condition, or privilege of employment. [586.51(b)]

Employment criteria. A recipient may not administer any test or other
criterion for employment opportunity which has a disproportionately ad-
verse effect on persons on the basis of sex unless it is shown to validly pre-
dict successful performance in the position in question and alternative tests
or criteria are not available. [586.52]

Recruitment. A 'recipient may not discriminate on the basis of sex in
the recruitment and hiring of employees. When a recipient is found to be
presently discriminating on the basis of sex (or to have so discriminated in
the past), it will recruit members of thitsex so discriminated against so as to
overcome the effects of past or present discrimination. A recipient may not
recruit primarily at entities which furnish as applicants predominantly mem-
bers of one sex. 1586.5311

Compensation. A recipient may not, on the basis of sex, make distinc-
tions in rates of pay or other compensation which result in the payment of
wages to employees of one sex at a rate less than that paid to employees of
the other sex for equal work on jobs the performance of which requires
equal skill, effbrt, and responsibility and which are performed under similar
working conditions. [586.54]

Job classification. A recipient may not:

classify a job as being for males or females;

maintain separate lines of progression, seniority lists, career ladders,
or tenure systems based on sex;

maintain separate lines of progression, etc., which classify persons on
the basis of sex unless sex is a bona-fide occupational qualification
for the positions in question. [06.55]

14
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Fringe benefits. Under this Regulation, fringe benefits means any medi-
cal, hospital, accident, life insurance or retirement benefit, service, policy or
plan, any profit-sharing or bonus plan, leave, and any other benefit or service
of employment. A recipient shall not:

discriminate on the basis of sex with regard to making fringe benefits
available to employees, or make fringe benefits available to spouses,
families or dependents of employees differently upon the basis of the
employe,-' .,ex;

administer, operate, offer, or participate in a fringe benefit plan
which does not provide either for equal periodic benefits or equal
recipient contributions to the plan for members of each sex;

participate in a pension or retirement plan which establishes different
optional or compulsory retirement ages based on sex or which other-
wise discriminates on such basis. [486.57(a)(b)1

14,

Marital or parental status: A recipient may not:

take any employment action concerning the potential marital, paren-
tal, or family status of an employee or applicant which treats persons
differently on the basis of sex; or

which is based upon whether an employee or applicant is the head of
household or principal wage earner. [486.57(a)]

Pregnancy. A recipient may not discriminate against or exclude from
employment any employee or applicant on the basis of pregnancy or related
conditions. Pregnancy and all related conditions must be treated as any other
temporary disability for all job-related purposes, including commencement,
duration and extensions of leave, payment of disability income, accrual of
seniority and.reinstatement, and under any fringe benefits offered to em-
ployees. If a recipient does not maintain a leave policy for its employees,
pregnancy and related conditions must be treated as a justification for a
leave of absence without pay for a reasonable period of time, at the conclu-
sion of which the employee shall be reinstated to the status which she held
when the leave began, or to a comparable position, without decrease in rate
of compensation or loss of promotional opportunities. [486.57(b)(c)(d)]

Pre-employment inquiries. A recipient may not make pre - employment
inquiry as to the marital status of an applicant for employment. A pre-
employment inquiry as to applicant sex may be made, but only if such in-

quiry is made equally of applicants of both sexes and if the results of the
inquiry are not used to discriminate. [486.60(a)(b)]
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Sex as a bona-fide occupational qualification. Recipients may make
employment decisions prohibited by the Regulation provided they can dem-
onstrate that sex is a bona-fide occupational qualification which is essential
for carrying out job responsibilities. Such action cannot be based on alleged
characteristics or stereotyped characterizations of one or the other sex, or
on preference based on sex of the recipient, employees, students, or other
persons. This does: riot prevent consideration of an employee's sex in relation
to employment in a locker room or toilet facility used only by members of
one sex. (586.611

ENFORCEMENT PROCEDURES

Pending HEW's final issuance of a consolidated procedural regulation
applicable to Title IX and other civil rights legislation administered by the
Department, the procedures applicable to enforcement of Title VI of the
Civil Rights Act of 1964 will be used to implement the Regulation under
Title IX. Under these existing procedures, complaints alleging violations of
Title IX may be filed by letter to the Office for Civil Rights, Department of
Health, Education, and Welfare, Washington, D.C. 20201 or to the appropri-
ate regional office of the Department of HEW.

2A.
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