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| About This Book - * .

| board ncgotiators who werc concerned that there. was no

? ’\ R b ,

: (
/ I -
-Editor’s Comment I

s

The Aswcnatlon of Educahondl Negotiators,: those who nego-
tiate for school hoards and colleges, has been in existence for over
seven years. The Association was started by a group of leadiyg:school

organization of school management negotiators to affilie with. As
result the AEN was. orgaumed and during its first yodr several hyd-
drcd school negoliators became’ mcmbers S ’ '

-

" During the mtcrvcmng years,the Assocmtl has been, lmdmg

-{ force on behalf. of school marfagement. ‘Kac year the Dighlight of
the Association is its annual,- cmlvcntlon, ¥ld in diffc tnt parts of

the nation. At the annifal convention m ty activitigs are provided .
which are designed to be of practical help to schogf boar dncgotia-
tors. Naturally,” specchcq are inevitable, as they/should be. These
excellent papers arc published by. the AEN, nopfially in its monthly
journal, the Bulletin. [lowever, thié year the phpets which wewe pre-
+sented in New Orleans in April/of 1976 arg/presented in this book
form (those not available *fo inclusion Aill beé prmlcd in fuiurc
Bulletm 1ssues). - v : ,

4 -

This book conta;?/artwles whith speak to many of the most

' imp,ortant issues which school bogd negotiatots face. It is a must

reading for all of those who fac employce unionism in public edu-
cation. ' . / . -

: Rlchard G.N eal
Ed1tor
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| The Association - A
1 Of Educational Negotiators: - \ FARNE

Today, school adminigtrators coast-to-coast arc bqihg facgﬂ \wfith s
“teachers who have organfzed themselves-fnto powerful bargaining
agencies. School districtf now, more than ever before, need ig hziy(;‘{’%} o
forceful, unified and=gffcetive véice in presenting the managemet_ff;, '
* position in all ncgofiable matters: ' ' o N

A profcssignal association for cduéational negoliators, the i ..
ASSOCIATION rOFY EDUCATIONAL NEGOTIATORS (AEN) is 'y
composed of highly skilled profcssionals; those who serve as chief %
-negotiators representing boards of education and their,tcam members
{ arc active members. Superintendents, administrative ‘team members,
‘|" board presidents, school atterncys and other advisors afe eligible for -
associate memberships. | ‘ h N oo

A\ .
‘Members of the As_soci‘ation' exchange information through their
own publication, the AEN Bulletin, and th annual convention. The
" publications and all mectings feature technical know-how and sgphis-
tication to be found riowhere clse. A '

Elccted Officers and Dircetors of AEN are all é‘a'ctici ng negotia-
tors -fromn throughout the country. who rcprcée_zrit_ school districts of" .
all 'sizes. They-are supported by a mnanagement consulting corpora-
tion which dircets Associatiorf business affairg. ' '

Upon joining AEN the ncgotiator is assured of maxiinun bene-
fit and effectivencss.- AEN is the nonprofit professional organization
for professional negotiators whonegotiate for school boards and cof-
" leges. The poliey positions 8f the Association are set, by the membe
and the clected Board of Directors and Officers. It is the purpdse ofg
AEN to unite those who nicgotiate for school boards and olleges
into a single strong body; AEN represents an effort to join‘hands (as
portrayed in the Association’s logo), as teachers alreadyhave dene, .
thereby presenting a united front to help strengthen s¢hool manage-
ment everywhere. . o e 3

7/

_All riegotiators, chief exccutive é/)ffiéérs and other members of
school management negotiating tcams are eligible for active (voting)
“membership. Other school management personnel and school board
members not otherwise cligible for active membership are cligible®

for associate membership. yd T :



R :*.Members eceive oL

- SR Many Benefus

e ' THE BULLETIN: “The official monthly publication of
L ) .| The Bulletin contains the most timely information available o\th& =
A e _ /| latest developments in the ficld of negotiations; accepts artiel®
, i ' ' submitted by AEN members; keeps you inforimed “on schcdlﬂc(
' ’ scminars, cotiventions, workshops, answers, qmsll(ms sent in b
members concerned with particular neg woliations problems. '

. ; ~ .| .- A MEMBERSHIP LIST: Enables members to call others when
) ) v ' in urgent need of adviec or information. Contz;( ts made from this
iy . ) A © | list ‘may sa\e you hundrcds of (l()“.ll'b in ;,omultmg, fccs alouc
L . , - PL. (CI‘MLNT[NFQRMATIO?V School systems mroughbuuhe
/ , : -7 +1.US. and Camada in need of negotiations and related services are
' ' listed in The Bulletipi; speeial announccmcnts of various opcmnb§

arc dlctnbuted to members as they oceur. :

o b INsTRUCTIO;

.| chief negotiators ar

‘AL PI{OCRAMS “Schools and workshops for
arranged i in response to demand from members. '
PERSONAL CONTA CTS: AEN gives ils members a chance 1o
' “ e get together f.lcc to-face for the c'(chan"c of news and fresh ideas.
(OI\SULTATION SLR VICE Avallablc from nahonally known'
educational specialists. - .

~ .~ |' AMEMBERSHICHRD: Reissucdantally.

e PRESTIGE: Your 'ntangrl)le but pnccless assct; it will grow’as
' -~ | AEN grows; you will difcover it can qmooth the path of ncgotlauons

[y S
o,

"DOLLAR LEVERAGE: There is no other or“amzahon in cx-
Jistence that can upgrade the cffectiveness of school board representa-
tives for so small-a gash outlay from its mentbers. AEN’s annual
membership fee is a ngminal §35. :

7
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.How Can a Chwf Negotzator

~‘«’;{Influence His Sr ool Board

to Set R ealustw

for N e_g_otiations»

By Dr. G‘or‘doh.R/ (_}rag;es. . 'A §

- I'ma p%ycholovlet not an attorney; I'mm sure that w1|l be obvi-
ous; shortly. Psychology has been defined as “the scicnee of prcdlct
“ing animal and liuman behavior”: T will refrain from ahy smart
remarks cotmnccting-that definition to colleetive bargaining, boards, .
administration, or unions. As psychology has dabl)lcd in the predic, <
tion of behavior, psychologists have invenied IQ tests, aplitude tests,
‘achievement tests, projeclive tests, entry tests, graduatc tests, and
diagnostic ‘tests. ‘These -tests have been norm- referenced, criterion-
refcrcnccd unreferenced and frequently u'rkclnble )
. . »
~ In all cases, however, cven though a gwcn test might be given lo
“cvaluate™ or ?‘measure,” that measurc. became the root of predic-
tion of probable failure or success under given circumstances and
‘standards The obvious outcome of the pxcdlctlon of human behavior
was. & -logically subsequent question: what can we do lo chantre the -
pr;eﬂlctlon‘F o 7 _
= . , o : ‘ .
One example will sufflce if the low seadi g score Qf a tmcn".
pupll predicts failure in a history class, the obvigus. corrc(;\\vo mea-*
[ sure is to teach the pupil how to read before handing him a history .

1 textbook with the admonition to rcadﬂcll “After scveral dccades

-of working to .dgvelop nore .precise measures of idiographic, or
individual, prediction; pbycholomsls became aware of what should
have .been an obvious faet! making predictions about groups, thcnr
- Y
Dr. Gordon R. Graves is a chicf negotiator. for the I"ru;n'o Unified School
District, Fresno, California. This paper was presented at the-Annual Conw'nllon
of, the AEN in N(‘w (H'I(:aus, March 31, 1976. N
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. have bccn an. obvlous fd(l mal\mu pr(‘(hchons

. about groups, their d(‘ll()ll\ and decisi sions, wis not

| only ]llll)Olldlll bt bl‘()ll"lll a dlflcr(‘nl sqt of prob-

' l(‘ms, both to the group pre vdiction - angl ‘e subse-

qn(,nl desired mod:flculmn of group du'Nons or
.. behavior. - LT » o

. -
- . @ 1S

Compared to, What .

—_

. Modern day group; dynamics theory started
with the work of social psychologizt Kurt Lewin
in. the *30’s. Lewii, with his “field theory.” inte.
fa gtated two mutyally vxr‘luuvv and, hence, mcom'-t ‘

‘pdubl(‘ viewpoints “of group funclioning. .Ong

psy(‘holo"lst Durkeheim, had| hy pollles'xfed a

“group mind,’ > while another psychologist, A]lporl
held that 0'll)~lll(|lVldlldl‘~ exist, and groups, having -

no idividuahentity, were a mcere al)\tra('llon Lmd
. did not warrant studyipg. Lewin "held that both the
.~ “individual” orientation and the * (rroup mind”
were real and important and $geeeded in provxd :
. - ing for the recognition of the cof nl)ullon of cach
to, group (l) namies. - Vo R

“

. . . . . - .

! -~ ’.

Imp'xul lo !ln) -)\\,(holoolc&l testing is lh(,
function’ of (omp»drmrr. @ fest s gwon to compal(',

~ compare o a norm, to a minimal standard, or to
-an cxpectancy: A trained psycliologist constantly

Lomp‘n('@, a ‘chnicat ps\(holo"lsl may comparc a.

‘pdllonl to a standard of “normal” that he holds
. in his h(wl while a (ompar.llivo psychologist may |
morousl) qu.mtlf) and (om'pau rat tail twutchos
under vary} ind' ¢ on(lmons
- This is_rcminisccnl of the psychologist who
.chanced to meet a friend during a walk. The fricnd
said “li Joe, how’s your wife?” Joc pondered for
~a full migute and finally responded “Comparcd to
what?” The obvious comparison that we arc inter-
ested dn is fiow a small group that has a “group
mind” differs from a small group,. tlmt\l}; mcrely a
small collcction * of individuals, Aotally lacking
group-cntily ér cohesiveness. Perhaps lhc begt way
to comparo;a cohcsive "roup with a (nonp lacking 4,
~in cohcsion is to look al the groups’ hmchons and
¥ . thor goals. v :

.
T

School board l_’pl commnon. with most groups,
are formed to achicve goals. The, obvious over-
ndmg goal of any - pubhc school district’s board &

[ oy

IR}

JAruntoxt provided by exic Il -

~is Lo establish and update polieics designed to as*
sure quallly cducation in that commuynity, in a
manner consonant with legal and fiscal parameters

and n line with public interest and direction. That'

.ame._s’chool board now has; as a_major function,

the goal of achicving an abocplablc collective bar-"

gaining agrecinent. wmh. vi mous emplowv units.

. Since- lhc school board is the vroup whose goals
must bc represented by -the board negotiator, it
~is cruclal that the negotiator is able to define; or _

have defincd, for him, thc hoard goal or goals to
be negotm((‘(l At this point, it is mlpomlno that

the goals to be negotiated arc truly group g "oals of

lhc glvcn .S(,hool board Sk

Group vo'llc differ from individual goals in
lhat they lyplcally (a) l(‘qu]rc collective action for
.aclucvemont ‘and () are accepted Ly most or all

of - the group’s membership. Olwiously #an individ-

ual fcels that it will satisfy an individyal goal of
his own., Goals tend 1o he accepted by groups as

group goals if (a) they are relevant or important to.

members, (b) if they arce cledr and{c) if the group
in which lhcy occur 1S'Lohc<1ve.

'l he Board ‘\hnd

I, th( n, a sohool Board is a cohesive uroup
the school board goals arc clear, anid the goals are
relevant and important to individual members:
that board would probably have what Durkheim
‘would terin a “group mind.” If, however, the
board dacks cohcsivencssy the goals “are less than
clear, and the individual membcr have diffening
conceptb of relevance and .importance, tlien the

board would not have a uroup mind,” and as a _

group that board might support Allport’s conten-
tion that” only mlel(hmh exist “and groups are
mcre abstractions. 1 feel eomfortable making a pre-
diction about this type ol board; their, n(‘"otmton
will bé nolod for shorl tenure.. ' '

"

n
- .

.4 apt fo be common”from individual to-individual.
since profit is the over- -riding goal, and pro'flt hasa
rclatively well accoptod .cammon definition. On the

.other hand, a Bll‘(,hel‘ # Jchovahs® Witness, the
local “libber™ lcader, a black Muslim leader, and
my Presbyterian minister might just have 2 Tittle

I think it is inl’ercsh’nfr tqnote in passing t that
goals of a corporate boald of dircctors arc more

;
/




% » g .
oy

dlf[cnuu,c of opinion as o what the tore inpor-
tant goals of c&@watnon arc. P

%{F T <7 . u,

If perchance a Lommumty cleeted five mem-~

V!Jers of the Jolm Bll‘(,ll society, who all thoufvht
. ""‘.)

dlike, to thdr five man sehool board, I would’ pre-
“diet an instantaneous “group mind”; the goals
swould be. relevant and important to all members.
Thcy would be elear 1o all members; Land the groyp
wouid noi lIzck for cohesiveness.” Their negotiator
swould have a. Gledl‘ and uncompromising position

~ with (‘onslstcut dircction, and T would predict that

“the nmrotlator would probably dic-in action, but

Cat l(:asl he’d he shot from the front.

-
<

.. ¥
[laving five “think-alikes” on a five man
~-school I)o.ud. in our society- is highly lmprobalJle
In our socicty the right 1o dissent is a_cherishec
prvilege. In a school district - that is strongly
pluralistic,. and I think that would include any
sizeable . or urban dnsln(,l, that dissent will fre-,
quently beecome  vociferous and - cimotional. 1
would not like to represent a five man think-
alike board,in a strongly pluralistic community,
.since commnunity support in. conilict bargaining’,
would " probably be nonexistent,  and” employee
discontent and mililancy would reecive consc-
'qucut reinforcement. It “seems ohvious ‘that it is
both netessary and advantageous 1. have varying

segments of the community ‘represtiuted on llrc
school board. I
> ' o 4

Solidarity is Good to a Pofint...

I ainsure it has become obvious that T am
‘examining school board. behavior in the light of |
small group dynamies. It so happens that research
in small group dynamics indicates that productivity *
and cohesivencss are curvilinear. Two variables that'
are rclated-inay be related lincarly or curvilincarly.
An obvious ¢xamplé of a linear, relationship he-
twecn two variables is the relatlon&hlp between
mtclhg(‘-ncc and the ability to succeed in school.
Obviously, when ‘intelligence is high so too is the
ability 1o succced in scllool and_ the highier the
intelligence, the higher the ability to succeed.
There is not a point whcr_c as intelligence i increases,
ability to succecd in school gocs down.

-

3

ERIC

Aruitoxt provided by Eic:

~

Py

In small groups;, however, lic rc]tﬂlonslnp
between productivity and %ﬂcohcswcn% is eur- -
‘vilinear, meaning that very low (,ohesn\cl%css results
in_very low productwyty, while higher cohesivengss
results in higher productivity. This is true only to a
certain  point, -however; then, as cohesiveness
increases, p;oductmty decreases. In oqrgc«)nsldera— ‘
lions, produectivity is the pollcy and position out-
put of the board as a small group. Good group
product or output is (,onsnlercd supu(”lor foa Sll‘lCt-
~ly individual output since a good group consensus”
or synthesis has considercd dlvcrgcnt views and ar-
rived at a point where a maximum nuiiber of dis- -
senters is mavumally accommodated and hopeful:
ly, the majogity of the conimunity is at I(,ast pla-.

' cated, if not totally salisfied.

Placing school boards as swall gloups on this -
curvilinear scalc, it is obvious that if a fivc man
"board has absolutely no cohcsiveness, no “group
mind” whatever; just fivé strictly differing and un-
Lompromi%ino individuals, there can be no consen- - .
sus. It Temains a fadt, liowever, that bargaining will
procecd, and the negotialor will ‘ultimately arrive

. at the table with a position of sorts for the day. I

feel comnfortable in predicting that this negotiator,

‘gaining  Guidclines.”

T R

too, shall dic in combat. I am just not sure he will.
get shot from the front. Our«five “think-alikes”
will have no output by our definition, since they.
will produce, the positign of an individual, with no
‘accommodation for dissent or dwvrgcncc Conse-
qucntly the negotiator has thc problem prewously__ .
mentioned. : '

-
t

Iam going to make the assumnption that there
is not a district represented ai this convention that -
has a board of “think-alikes.” I ain going to make
the further assumption ‘that every district or board
represented here would bencfit from increased -
board cohesivencss with a consequent increased
" productivily of bargaiting goals and 'a resultant

- setting: of realistic bargaining guidclines for their

Aregoliator. ' .

-

My topic is “How Can A Chief Negotiator
Influence His bchool Board To Sct Iwahstlc Bar- -
The convention -thunc, of -~
coursc, is “Influence: s Many Faces.” In Iool\mg_
at the p(r(,scntahon lOI)ILS it secmed to me tha
most of the “faces” of mflucncc that we LonSldLl'

v ~

N 4:




A

S

a specificd goal or specmc outcomer -

.‘:l\,l,

B

.
-

.

v

,a§

as su(‘h I)} ‘all members. Ingthis context;

'ihe lndmdual board mt,ml:bra as. thur posnllon

in qu,vuvwillspulcs 0[ structuring buhmilniﬂﬂ, ar¢ |
de fml[lon ‘of influence .

écfmvd by Webster’s
Ao modli) or affect in some way; Lo act on;
o blas‘; Lo, sway’ as the sun influences the tide wr
To me most of the convention loplcs M this defini-
tion, and an implicit’ assumption is"made that this
allcmpl to nrodify or bias somebody or sainctliing
is-attempted from an estiblished base and loward

wclr

» .
>
» "

the developvd model that 1 am prescnluw

board (o develop group goals lha’t will be acccpled
“influ-
enec” is npot selling the b ard a mmm«f(*mg:ul-
developed - p()‘lll()ll, lt is ‘not " mancuvering the
board to aceept a management- d(’velop( :d position
that can lhul be ncrrolmlul in the r

cdhesiyeness and ploduc(mty that will rcSult in

well” devel opcd and stable group go: als relative to.

~conflict issues, influcnce that will g ac cepicd by

ti

Can They Fune gﬁn'Undér_ Str;e‘ss_

¢ f

A psyc cllolomst named Testinger hypothgsized
what has l)ccomc known as the lhcm) of (‘ogmtlvc
dissonance. This thcory allcmptﬂ to explain’ some
elements of how . cognitive structures come to
change. Frcquonlly through life fwe observe facts
that are in apparent: coulmdlcu n to previously
obsvrvcd facts or beliefs. When—this occurs, we are
T Lto cither#reject our jpreviously observed
acts or Deliefs, rcject the
to synlllcsi/,(' the differenct or‘cxpldin it. The véry
rcason:for burgaining\is that| & high degree of dis-
* sonance custs I)ct\\?cch Lwo or morc groups op one

or more isstics. The differchee hetween lwo groups,

in our case a.¢chool board and a-union, isfrequent-
ly not a factual issuc but rather a plnlo.sop-hlcal or
political one that sométimes defics a fac‘tual

solution and; henee, tenids toward emotionalism.

“Fhis dissbhanée between Lwo groups is the basis for

bargmmng. .

-

Eacll group, the school board and the ynion
mcmbcrs}up has dissonance between its mdlvndual

I drink it is importaiil to point out- lhat in
“influ-.
. ence™ is a definitive pm(‘QSs designed to ciuse the *

s
.
.
.
L1
4
.

L

gine. of lhc_‘
board. It is ulflucncmﬂ the board to developthe:

ew facts,.op struggle

members. To the union, cohcsion-is necessary for.

' qlr(,nwlll .1Iso A slnkc votc is not posanlc unleasa o
majarity of*the voling cmp}ov(,cs agree:in. pnncnple « ®
_on the strike issue.or issucs and are cinotionally
mvolved and commitled. That f'cncraﬂ) ld\gs time -,
- ml accumﬂl.m'd frustration. .
The dlssonance between board m(‘l]ll)(‘lm re-
“lates to. Lt'wms carly cexplanation of group bee
“havier. Lewili stated’ that ichavior was a funchbn
of the individual person or personality and his en--
"vironment. fu this case, ewironment wag™ usqd to--
»indicate cconomlc pollllml |)h]losol)lnca| and, _
“religious commitiments, as well as the physical’ - '
cnvironment., Ohviously then, there is wif ‘clement
of dlssonamep within the. board gropself. A’
phllosop,hmal dissonance cxists, per haps even exist-
Tng in expressions  of differe ceg on financial
issucs, between -individual membeys because of
their difference i in cnvnbnmcntal ba ]\trrounds Or
-put another way, dissonancé exists -l _uxuse of the .
differcnces of opinion cxisting betyeen the seg-
ments of the” community which they represent. As
an c'xamplc' ‘there will be. dissg#flrice . many times,
~ between individuals in our ll) bcgauﬂé tivo posi-
tlons on a g:w‘n issue, s#Ch gs g union proposal on
some teacher rig the anagement recomanens
“dation on llml issuc, will he 1%00 out of phase;:
Lotally dissonant. ' B ]

-

- Ka “givcn group member, one of our board ™™

' mcml‘)crs, is sympathetic to the union position and

-represents a scgment of the commumty that is also
sympathetic to thé union position, but the éB)ther-\
four members of the board are salidly for thg 1
management recommendation,-an mtcl(*slmg phe-’ ]
nomenon will emerge. As noted, previously, in-our 1
_sociely dlbfsult is a cherished privilege. Howgver,
conformity is much mor¢ prevalent even in conflict,
sifuations. The social pressure to. conform in small
groups, if there is any appreciable ‘cohesion at all,
is strong. ‘A deviant member, that is onc who dif-
 fers fﬁbmw the ma_]onty or {rom the consensus-on a
given issue, -will recéive strong reififorcement for |
the ‘deviant position if that munbcr has taken a -
public stand for the deviant posntlon or'if another : .,
. group member ag rces\ with the’ positioii. e have e
now arrived-at a point'in our discussion where we'

. can consider- how to structurg: group behavior for

,»  productive outpul hopefully from a- gronp mind, -

‘(md what leps _can be tal\cn to, miniinize the

.
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« solidification of strong mmurlty poslurcs of the
board DT v
_ B. Au brey Fisher did seme interaction anal-
yses of dwro zp interaction during the decision-mak-
,ing peoccess. lf¢ found that llu‘re were-four phascs
in decisioit-making; an orientation phase, # conflict

. phase, an un‘t,r"ulw phase, and a reinforcement
phase. Acco‘rdm" ‘to Fisher, cach phase has a dis-
tinctively (llffcr('nl intcraction pattern. We will
briefly discuss these differences as we consider the

decision. makm"..pxocm,ss as it pocs through these -

. four ‘phascs. First, however, let me outlmc Iy re-
-sponsibilitics in negotiations and in commumcatmﬂ
it our school board as we approach and enggge
in

_ sible for lhc g.nthelm« toge lh(,r, or%\qnlhcsmng, of
~data for our management team as: they de :velop
,man.wcmcm re émnmcnd.lllons for barguining, 1
am also responsible for the presentation of em-
ployee [.)ropow_svl% to the board, with.cxplanations

of the probable affect of these proposals, as well

as being responsible for 1he presentation of-man-

agement re commen{dau(ms to the board, [ mcr,l’ilon _

my responsihilitics, 5n~cc many districts do not
staff similarly. From my fgame of reference, T will
prol)ably talk about the chief. n('rrotlalof*'p('rfonn-

ing some function that may. be assigned to some, 7
onc clse in your dlstrmt the funchon would re. -

i

r

main the saine howovcr o

You Wlu note that I prcvnousl‘y stressed that
influencing a hoard was nof, getling the board to

adopt a management proposal. That does Aol-mean__’

. that mana"(‘m('nt las. no function in proposal

writing; it docs mean, lhal managemnent wriles

- reeommendations for the lmand S concul(‘ratlon n

E

P 1 Tex Provided by ERIC -

: bargalmng

.-

The b\z‘;l as a group adopts its pnopoqalﬂ or

coumnterprophsals after cousidering the union pro-
posal, any othcr proposals froin members and the
-community, and the munagement rccommenda-
tion. It may be that the board will adopt the

management* proposal verbatim zxsjts position. If.
so, cheers! I helieve, however, thatit is crucial that

l,hc a(lopl('d or developed ‘hoard posll‘é’m..b(‘ truly
the baard’s; then that position wnll be strong, and
the ncgotiator will have mlmmal conecrns about

Q ‘ ‘ .

N

guiniig on the way 16 an a«mee’ﬁnunt. In addi- =
tibn ty being the table representative, T am respon-

the solidarity of his position as thﬁ heat builds. In
other words, the rug will not suddenly be pulled -

* out from ugder him as lobbymﬂﬁ the board mem-

bers by the community or, fachers suddenly
changes the board stance. If however, ‘the board
adopled a 'management . position, and individual
board members never did scc it as their position,
“the posnllon is not apt.to. be slrongly held when |
push comes to sliove.

¢

Who’s In ‘Charge Here =
Now the question: Ilow doeg A ncgolmtm
influence his board to develop and acéspt a bar-
gaining position as theirs, individually -and collec- -
tively? In this context T would consider tlic nego---
tiator to be a group leader, in his relation with the
Board, and rcsponsible for conlrolhng behavioral
dynamics se  that the group is. productive and.

cohesive. : S
. . gt\;w

) 2 .
It is imper ative that lhc dnssonanoo inherent

- in dissent and bargaining be conslantly mgmlorcd
- T am net sure that Webster would agrec, but I-am

obviously not using ‘dissonant’ and ‘dissent’" as
synonymois. In this context disscit is considered:
a_ different and/or opposing ‘fixed*position,’ while
‘dissonance’ is the lack of agrecment bétween ob-
served facts, beljefs, or positions whiicl fequire the -
acceplance or rejection of opposing positions, or a
madification of aJheld posltlon, or lhc develop- _

ment of a ncw position. ,

. - . oo

.

Tirsl, it is vital that the individual 1)oiilion of

ach board mcmber is known, This mlroduccs the __/ '
“orientation phasc of decision- mal::;g

I an sure
that all* of us know” wherd our individital. board
members are philosophically and personally liberal
vs. conservalive, cmotional vs. objective, what scg-
‘ment ‘of the community they identify witli, and so
forth. . llowever, mosl contract proposals are so
involved that I think ifls time-well spent, after

making a preliminary pr(‘sc‘nlallon and inlcrprela-
tion of a bargaining unit’s proposal to the board, to
sit down with cach board member privately and
discuss the proposal, Do not simply rephrase the
presentation which, has alrcady been made. [lope-
fully, it was comprchensive, and a r(‘cla&cm('nt
would simply l)(‘ rcdundant.
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_ At this pbint, board féedback is wanted. To
obtiin feedback it is nccessary to listeri, not talk.

- What secins to be’ of most importance to that

board member? What sccms of highest emotional’
“interest? On what issue- is that mefber confused,
or alternatively, alrcady holding a strong position?
What individual goals docs that member have, if

l any, rclative to the prpposal? This sequcnee of

interviews is of imporfance to the negotiator to
orient himn’ towar® the conflicts that will-probably
occur as the hoard considers proposals and count-
erproposals and works toward a board position.

.

A}

‘Teuch On All Facets

It should go withoiit saying thal any point or

issue of the proposal that is important-to a board

~member is important to the negoliator, even
thouglrit may be of minimal importance to anyone

else. This scries of interviews will allow the nego-

tiator to catalog and consider any dissonance that

\“_

" exists within the “group mind” that will require -

resolution or, compronise. Simultaneous to this
rccognition *of disparity within the group, the dis-

sonance cxisting -on two other *fronts <or -levels -

should be, fccciving study. . .
First, the dissonance that exists within the
teacher ranks on the issucs in their own proposal.

The “group mind” represented on the other side

of .the table is sometimes pefecived-as a representa-
 tion of strey@th and solidarity. The union or asso-
* ciation haf state and .national dircction, clearly
spelled out goals, and a united front well presented

by literature, and a party line that at limes may

secem formidables The representative across-the .

' table, howcver, does not represent” the united
. . . N

profession of our country; he represents the teach-

+ &rs in your district who are scnsitive lo community,

piessurc and whose neighbors’ children attend the, -

local schools, and who havc to live in the coin-
~mupity during and after strife just as management
and the board. '

~ The .‘r‘grqup mind” of the teacher neg'dtiz_nting
team is frequently not too w;j{l related to the

“group mind” of the total teacher population’ in .

. any- district. Problem mimber one of the teacher
negotiator is to eonvince the teathers of the logic

. of their position, create emolional issues to generate -

LS

P ad

-

* .
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teacher interest and backing iplsome'cirfmmst'a‘ncﬁ
and perhaps té make the board negotiator, t
board, and the management team look -like bad
guys. The goal of these activities, reduced Lo group
dynamics, is to develop a *“group mind™ ip the -
tecacher population that is’ congruent with the
“graup mind” of the tcacher team at’ the table.

<

Reporting Back..

However, initially, there.is considerable dis-
sonance, and lack of knowledge, relative to the
contract issiies as far as tcachers are concerned.

- It is important to monitor this dissonance con- .

stantly; great dissonance mcans little power across-
the tablc; little or no dissonance-means power and
trouble across the table. Early dissonance within

" teacher ranks, recognized long before the drums

have ‘achicved a cadence, should be réported:to the
“board 'so “that carly positions and proposals can

. capitalize on this dissonance, remempering that it
takes widesprcad emotion to gemerate a_strike
‘vote. In order to minimize ‘emotional build-up it -
sccms crucial to not only keep in clgse contact
with classroom teachers and spend a lot of time
listening but to communicate with thein consis-
tently as to what the board position is, and why,
on issues that are of the most concern to them.

If T appear in a faculty lounge, the teachers
there will generally assault me verbally without
invitation. They will naturally be on the issuc that
is of most importance to them, and generally the
position they perceive as the board position is
quite distortcd. - Frequently the issues of impor-.
tance differ from elementary to secondary schools,
and - frequently the ‘importance placed on a given
issue at the table is not supported by teacher in-

- ferviews. These dissonances need to be addressed
in several ways. (1) Communicate the board’s
true position constantly and consistently to all
teachers (but that is not ny topic), (2) report
the dissonance between teacher groups to the:
board, (3) refort with careful accuracy any exist-’
ing dissonance between actual b‘f)ard position and
what teachers have been led fo believe is the board
takle position.

+ 1 have strayed a little from my topic, since
part of the goal of maintaining a surveillance of

.
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dissonamee, and communicating with
teachers, is the forcing of the teacher representa-
tive toward objeetivily and .nv.ly from ¢motional.
build-ups. lowever,.it"is also imperative that the
board pcrcvn(' the glissonancc in lca(,h(,r ranks and’
its change, in order to develop positions that are
as consonant as possible with real teacher feclings,

. feelings that at limes are not well represe nl('(l at
- the t.nblc : .

.
v

The sccond level of'(lis‘puru‘lvopinions’ will-be
that existing between the teacher bargaining u/nt
* proposal “'m(l the management rccommtnd.nllona
for counters, It is important to completely analyze -
the "teacher positions and the, comnplete why% and
whatfors. of the consequent manageincnt récoms-,
m__(wn(lallons. AL this pomt, the group will probably
,(llt'i":“ﬁl(‘ orl('nlallon “phase during which nnll.tl
oricntation or «llulv of the pml)l(m occurred and
enter the conflict stage. Oriculation, in a %na(‘ is
the introduction to (e problem, the presentation
of data, the delineating of all dispiritics; the board
diring this phase generally questions and listens
‘ \\‘illl minimal conflict, Now, however, the facts are
1. The dissonance has been spelled out. The board
h.h .lll(‘l‘n.lll\("s from which to choose .m(l doubt-
l( S5 sOme m"ﬂ‘t'slmns of their own,
1 R . - . -
At the end of phase one, orientation, if all
cognitive dissonahee has heen “spelled out, the
*board might be very upeasy. A feeling of conflict
nu"llt d('wl()p as (()nfll('lnw ide oloﬂus lucts, or
goals compete for a place in the s, It is of ex-
treme importance that all disparate positions, as
far as possible, have been \p(ll( «d out to all hoard
menibers during the oricnlation phase; hope fully,
before entering the ((mflul stage. When the day
comes; that llu' negotiator is .l])l)l().l(lllll" Ins bol-
tomn lm(‘ if all dissonance has been continually -
spelled wut, board members will not suddenly re-
congider their position ecause lobbyists have ae-
‘quainted them with previously unconsidered facts
or alternatives. '

-

/
Conflict Under Control
In gronp conflict it i< important to do some
management of the conflicl. As noted previously, a
deviant member, that is one that disagrees with
other members on a given issug, Is un(lu heavy

.
‘.
Q

e - _

o -

)

pressure to conforn but will be reinforced if a pub-
lic stand has been made or if some other mvml)cr

reinforces the deviant stand. The cham‘(- that a .

~N

board member hol(lm,g, a deviant position will take
a public stand on that po'sllr(m is ninimized if all
dissonance on that given issuc has been well spelled
out. Consequently, it is important that the.analysis
of all disparatics be accomplished as soon as possi-
ble; before -public posturing by nuhvxdu.d l)oa.d
m(‘mbcrs occurs.

One impopla'ml point in conflict inanagement
in_groups is that while conflict is motivating :lnd
can (lcvcl_op cohesiveness and incréase oulpyt, 1
anxiely is allowed - to ‘develop, or emotions blul(l
learning  and a(l.lplwn stops.” Positions solidify

' nmllon.llly To minimize cmollom,,ﬂu group lead-

er should bewobjective, avoid arguing, and try to
control any management team members that tend
to argue with or get dcf(,nsw ¢ aboul
to llle I)Oard =

If emotions are minimized. and conflicling
viewpoints are well aired, it may be that you will -~
be Dblessed with some innovalive deviance; some
member will look at all disparatics of pn'«"an
reject the recominendations and come up .with a

{a

“new solution or l_)oslllon. At any rale, from an air-

ing of conflicting ideas that individuals will have
after consulnm«r existing dissonance, s group ac-
cepled pos:llons will start to-emerge as the ciner-
genee phase is entered. It is not lll(cly that all
members - will be totally in agrecment with the
group consensus on - the various issues. State’ what

~seems Lo be the consensus and, if g,,cncml agree-

ment prevails, aceept it Do not volc; V()llll" for a
group position in a sinall group tends to fac h(nml
ize the group. The losers mll not have a |)u~ll|0n
that is theirs. . )

2

After a consensus has cimerged, the reinforce-
ment phase begins. At this point the.group has
group posmons. As pressures build during the heat
of a,bunldup it is important that constant “feedback
is given to the board. Again, if all dissonanceshas_
been carefully spelled ont, the board members have
nothing néw to learn, Lobbying, since it will mere-
Ay re h.lsh old stuff about which a decision has

.llrva_L sen made, will become rc*nfnr( ihg rather
lll.m l {(’nm" v ol
. i ..
g 3
. . .
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To summarize, | wuuld like Lo reduce, this
discussion to recipe form. Dissonanl facts or dis-

parate opmlons will motivate individudls and small

groups to "modify, accept, or reject those facts or
_ opinions, and arrive at a fixed poslllon ‘In small
group decision-making, early prcsvntahon of all
dissonant facts or disparate opinions will motivate
-a group to scck the most logical, heneficial, or ex-
pedient positian. If consideration is given is group
meetings to all the alternative positions before a

dissident or fixed position has been arrived at by
ipdividual members, a truly group position is apt to-

cmclg(- This proecss is aided by a deliberate cffort
to delincate all dissopance. an&l disparate opnuom
on svvu'al levels. , .

Thc Decnsmn P;‘ocess o P

The board as a group will go tllrough four

’ phases in the decision-making process: (1) Orignta-
tion, a phasc in which all dlssonancc shoul be
delincated clearly (2) Conflict, a phase in which
, all disparatc opinions and dissonance are discussed
by the board and alternative poéilions considered;
(3) FEmergence, the phase in which positions
emerge and arc solidificd into group- decisions and
 positions; and (4) Reinforcement, the final phasc.
In this phasc -if the “disparatics of all developed
positions have heen well explored, lobbying and
pressure will tend to_reinforee hoars positions as
‘long.as the -group is held lo;,elhvr as a umt and
- discusses these pressures.
. Throughout this whole process, the consistent
rccognition “of dissonaneé occurs during the follow-
ing defined activities: :

" 1. Present the union proposal with complete
analysis of pros an(l cons to the l)ourd.

2. Mcet mdlvndually wnhrg board “members
and find out where cach board 1 nber is-and what
is important to them. : . .,

3. Carefully rescarch and document all dis-
panty bctwecn the teaeher proposal and the man-

. . .

1 4
agemen rt‘commcndallon Do not argue, do not
"beeome defensive. Present a conside rul recommen-
dation net a ‘managcinent position’ that you might

- ¥ . . . . .
havé to wind up negotialing with your board.

¢

4. ‘Carcfully c'\:plore and report the disparate
sinterests and opinions that exist belween elements
within teacher ranks and between thesc steacher
elements and their bargaining team.

-
.t

Wlule 1 through 3 occur primarily in the ori-
“entation phase, | and should be accomplished as
soon -as possible, this activity continues until bar-
gaining is concluded. This activity tends to help the
board. develop positions and, consequently, helps
o develop a “greup mind” with subscquent true
. group (l(’mswns This activity also tends to modify
teacher umt behavior and affccl thelr publlmty
i relgez;scsi R .

.. In contlusion, I will merely make the remark
that a solid and ]oglc.ll board pagsitionswhen bot-
tom line day comes, is the result of careful plan-
ning and much work and does not occur by chanee
while you drésoff negotiating. :

N I am innately chl(‘kcn On(' of my great fears
"is that when the ffhal shoot out occurs at the end
of a. loug bargaining scason, I will walk out onto
the main street of our village with my Colt 45 and
be handed a box of .22 Jong rifle cartridges by'my
‘board to try to run through by".45. 1 “Uiink: the
activitics. I "have dchncated tend to reduce the
probalnllly of that ty pe of dissonance. .. ~

N i"

It should go without saying that other nego-
tiators differ from me, and other boards are. dlf
ferent from mine. The framework I have presented
is obviously- nol a packaged panacca for beneficial-

ly affecting the functioning of all hoards in de- '

_veloping realistic guidelines for lmwmnulﬂ I hope,
however, that some clements or concepts of this
modcl will help.

St [
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Cﬂllectwe Bargmmng

which _the schools function.”

Effectwe Lobby mg in

Influen cing a Legxklature/oni/

[N

.
- . - @

“Et]ucation and politics dop't 11

o “The tedms ‘poli'lics.and p
to educators.” S

o . . , s ~ ~ “u
r N e . v ]

“School leaders should cOntiI/zue,_to, maintain their lofty ﬁerch.

along the high road of political .action and let;the sfqte education
association descend info the valley of legislative action.”

The first two stalements have never been able to withstand
close scrutiny by educators who believe, as Kimbrough and Nunnery
have said, “The quality of public cdiication in the U.S. is relaled to
the ability of school leaders to influcnce the political system within
Morcover, Kimbrough and Nunnery
went aliead to note that politics is the art or science of governing:
the democratic process of making smmflcant decisions. .

. . . .

The latter Stdl(‘lll(‘nt pertamnw to the statc education assodia-

“tion, is very suspret and questionable today when we find the cdica-

tional (ommumty so divided over the issue that you are considering

- collective bargaining. Across thc nation- loc.ll qchool leaders are -

De I red D: \\’lﬂmum is lhc supgrinte ndent of Fort Thomas Iml(‘pvu(lt‘nt
Schiools, Fort Thomas, Kentueky. This paper was presented at the Annual Con-
vention of the AEN in New Orleans, April-1, 1976.
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‘banding together in state administrators’ assoeia- this p()ml. Some major conclusions reached in the

tions. .Many "of ‘these groups were themselves once study that have lmpllcalmns for us, as we dircet ., -
Sé‘ltcllil(: orgunizatimw, whirling aronnd the cduca- our attention to the topic at hand, were: .
: .,tion association. Now, they-are becoming planéts R b - R
in their own rights. In certainf insfagecs, the state - “ 1. In the four states choscn for .in-depth’ ‘
administrator associalions dre mﬂ{up of local - studies, the governors werc-the rallying points for * |
school superintéudents and their chief asslsiahts. In " initidting school finance reform legislation.  *
other cases, umbrella groups have surfaced with - ’ . '
! membership rights extended to everyone with ad-- - 2 lven though concerted cfforts of both
winistrative-supervisory responsibilitics. Regardless { legislators and” goverpors are neceded for school fi--
of .the type association, more aid more of the.  nafee reform, the excentive office provided the
‘ members- arc b(‘gmnm" to realize that they must erucial political cloyt. Statc Boards of Education \
become activists in legislative affairs if their voices played ,* minimal role, and the policymaking in-
= are 10 be heard when educational-issucs such as col- - -flucneeof state cducation agencics was' of sccon- .
lective bargaining legislation are being aired in the  ~ dary unportancc. - '
= halls' of the state exccutive and legislative bodics. ' -
Svery time thesc local school leaders take action to - 3. Asa dircct result of the govmuors crucial
. influence cducational policy, they. are involved in - role in school finanée, reform legislation, _they
. polities, Tl we have a desire to influence collective moved to gain more drf(‘ct control over the state
bargaining legislation, it is imperative that we be- . - educational apparatus. Those who supported the
. come good potiticians. To become:such we must . governor in his political campalgn were less llkely
‘understand the political process and realizc that it’s * to be shut out of legislative activity. ;e
an ongoing, contintious proecss. It is not a rolec to + ,&l o
. be assumed only at clection time or during that 4. Fcachcr groups werc ranked: as the most
portion of the ycar when the state legislature is mflueullal at. the state level, followed by schoo}
meeting. . . . » » boards, - administrator groups, and tcacher fedepa-
t <k ' o . -tions (where they exist). -

The I’rohlem is Yours : " - . ~ VAR
5. -Although the fraginentation of eddication,

.
. " Indhe January,; 1972, isswe loc Iowa 1ss0- _groups has cr(’atcd confh(,l everyone
 ciation of School Administrators Newsletter, thew = (cducators, lvgmlatons governors and fhes general
following question was raised, “Arc you invelved  ,public) has conie to realize he can live with c%nfhct

politically?” In  conjunction ’Wuh his_ graduate  about Lducallonal issucs, . o
studics, a local Towa Superintendent %urvvvcd the - o . -,
political *attitudes and activities of Towa’ .supum- Who T.ru sts Politicians !
tendenis. He found that superintendents, both in :
their own cstimation and from’ the optmons‘bt ~ Is there distrust bctwoon educalors and politi-
others, are not politically active cnou«vh . cians? The answer is “Ycs”, in the opinion of As-
SRR . [ nblyman Joln Vasvonccllos of California. Writ- g <]
- ' / © . ing in the I\lay/Junc 1974, issuc of Compact, a -
- In the January 13, 1975, issue ¢f Education bunonthl) publication of The: Education Commis-
US.4., a wc&]\ly pubhcatlon of Ake National sion of" the States, Vasconccllos raised the follow-
' School Public Relations Associatipn, there- ap- . ing points when he was pleading for something to

earcd an article thllcd “Lduca ional Policy is ~ be done about the dlsuust bctwce.n cducators and.
¢ Set by Politics, Study Says™. In he article, refer- _ pohtlcmns.
epce was made to a study condug¢ted by Cainpbéll -

LN “ -
<

‘and others’ at-Ohio State Univefsity. The premise - 1. When cducalors come’ bcforc legislative
of\ the study, State I)hcy Malking forn Public . - commiltecs, they usually t talk about such lhmgs as '
Schools: a Comparative Analyis, was that cduca-  employec: rights and benefits gr things like strue \‘
‘tim at. policy is born from ang thnws on politics. turc and oruamzauon, they scldom m('nllon the -
- The\school finarfce issuc ivay. chosen’to illustrate *~ kids. ' \
‘ . \‘l v i . «1’ ' “ . - 10 .u - | - .. . . ) -
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2. Today, the general p l)llld( ¢ and I,hc legis-
lators are more (‘(Illtdt(d Han was Lhe case several’
decadces ago. Consc U ly, l)olh the-gencral popu-
la( ¢ and lh(‘ legislygfors are no lonzer willing to
blmd-l\ take the word of,t_ll,e-.(-,dumlm.s.

x

3. Tog'often the le[)l'()d(ll 'ul\'o(‘dtul b)"th('

(‘(luul()r  when they appear inthe statehousts, i
“Just give us more  moncy, :md we'll make it okay.”
.

/4, 'l'l'u, bigrest problmfl‘ hetsveen cdn ators

"and politicians — the gap that must be brld;acd —18

MAREE I4

the Tack of personal nnolvcmult betw cen the two.
I‘Iu) don’t I\u,ow one anothcl too welll

. v
> o 5. Legislators #re not l)d‘xl(‘d”)‘ l;mfx lcndl) lo
C(Ill( atiog, ) : s

If the counclusions noted in the, two studies
that I have referved to as well as the statements

- made by the California assem mblyman arc accurate,

-

then what are we waiting for? The handwriling is
on dhe wall — local school Jeaders must become
mores ¢ffective in their ("fl'm't%T to d(-cho[i ¢loser
W ml\mu relations )mps \\th I(‘”l Tatlors.
e \l few minates; 1 wani-tlp x]mu wilit you some
pu}nh (it might be worthy of our considcration

a& we dircet our altention to the issue of mfluene- -

During llly(‘~

organization of all — the statc — must
grant official permission.” ,

Tn 1970, Dr. Bill Pliaris, excentive socrétary of
the National Association of Flementary School
Prmcnpdls spoke .o the topie, “Whal’s in it for
mc"” In:his spe :dehs. breasked; “\Vhy tlﬂmsluld(-n
‘banding tog(,tlwr‘?’“llc answered his que%hon hy
stating, ‘““The primary rcason for organizing any

~group is that there are some things people ‘can do

~together more cffeetivély than lh() can do.alone.”
This lmldq lru( as we attempt to mflucncv collce-
hv(‘ bm (rammg lcwlshllon. , \

L . . ’,’
N .

4 Commumcatmfr leth ‘Leﬂr islators

nJ«r esislation p( llnmrw to collective b.ngammg.“

N

f()l eml»ll( s(hool ¢ mpl())v('q

’

o

Z.
Thc I\ecd m bhe Or‘r ni.zc'd.

l||(' (I.l) ()f the lone wolf in ¢ Hfective legista-
tive work is over. If local school leaders want to
become more effective |mchhmn rs insthe avea of
influcncing legislative badics, 1t is lmprmln(- that
they D organized. The socic ty we live in today Is

an ()ru.un/,dlmml] smlr‘l), an academic mu-slwa-

tion is not needed to sitpport the’ following state-

ment . made | by Etaioni in The Organ;mlzoan
Society L ' e 7 &
3 .

“We are born in‘or{,:unizulions; and -
most of us spend much of our lives.
working for - organizations. W*'vsp‘cn(l
~mu( h ol' our leisure time paying, playing .
~dnd praying in organizations. \losl of ug
will die in an organization, and when the

-

time  comes for bural, . “l(‘ largest
° | ]

11

- As we strive to wunk more cffc ctlwel) with
our l(-mslatm s, we must keep in mm(l that com-
munication is the ke y or the mdjm building block
to shecessful participation. Our (ff(‘cllvcn('ss on
almost cvery point that we dlb('{lss or U(plor(, wnlh
our legislator mll nlhmatdy be traced Lo this ac-
llvit) LI

g

r]n ((;nsidcrin" lhi&importanl key or'buildinu'

blm k, hére are - some Jfaclors that ate worthy of
h()l('

A

l The b(‘st dl)plOIICh is thmufrh ithe vml al .
conlext on ‘a one-to-one,. face-lo- facr basis with
your legislator. If this cannot be arranged, call Lim
on the t(‘l( phon(- or arrange for a mcctmg, wher¢ a
small group will meet wuh him at his convenie xl(‘(‘
to discuss the issue. If [)OS\I})I(‘ such mde lm‘fs
should beback home in his district or at g time in
the state capital when he’s not, 10() bllb) to d'( \olv
;ld( qlmt(' hm(‘ to th(- ll)pl(‘.(

2. Another approach that. could I)(‘ uscd lo
communicate with your l(‘"l&].ll()r is tln()uvh lh('
writlen message. This. could mchul(, wire semviee or
letter. Of these two wrilten forms, wire service is
the better method in timg of erunch. However, if
there is no erunch, a letter may suffice., ‘

. . . e

The American School (Jmnw lor- /\ssocmll(m
has prepared a flyer which deals with letter writiug,
to I(‘alkldl()r‘ﬁ His noted that legislators pay careful
alicntion to their.mail. However; most legislators
pl(m- hulr wcwhl on-formn letlers wuh identical

v
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Ty
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wording and.petitions. According to the Associa-

~ tion, the Jetter that will have the grcatest impact is
" one that is carefully lhought out and yet represents
an individual’s point of view conecrnjng'the: l,egrsla o
tive matter under consideration. The point of, viéw- .

expresscd should have a. personal ring to it. Provide

information as to how a picce of lcvlslahon would
i affect your partlcular local school. dlstrlct

4
?

chresentatlve Morris Udall-of Arizona pre
pared a list of “do’s” and ““don’ts” for the prospecs

"~ tive correspondents Some of the - moge timely oncs

are prcscntcd for4your consrderatlon
1. Frrst of all, address the letter co“rrectly

2. Identlfy the brll you’re wrltlncr about

“

Wnte in tlmc to do somc good

4. 'Your letlcr has a better chance of greater
1mpact if it’s “kept * reasonably brlef

Av/.

4

1. Credibility: The lcglslator must have coi
fidence in the sender. . :

. Content: The mcssage\must have meanlngr
'+ forthe legrslator

3. Clirity: KISS (Kcep it simplc; stupid).

4. Current: Make ccrtain that the issue is.still
" ‘under conSidcra_tioh.

Don’t forget the legislator after the matter has °

.- been dealt with. Notes of appreciation are always

o e

in order: On those occasions where your Jegislator -

““did not vote “Right”,a note expressing «your regret .

over, not having ‘been able to-coimmunicate-more=.
cIearly in regards to the: lssue is far better than
- {acrlmony o '

- .
. : s
L

Thc Amerlcan Vocatlonal Assoclatlon‘has&

i prepared a list of “Goldcn Rules” for, those who'

S, lee your own v1eWs A fol‘m leter often

gets a form reply

6. Give specific Tcasons for your .po)'sit.ion. :

7. If ‘you have sPccrahzcd knowIedge on
somc 1ssue, by all means wntc ‘

: ',Be constructlve, ‘don’t ]ust say what's
A wrong wlth a blll stite what you think i is
lhe rlghf: 'way

9. ,Dont thyeaten to"campaign or votc
against your man if he docdn’t do what

~ you want. Such remarks rarcly intimidate
. a conscientious m'embcr, and they may .
generate an adverse reaction. And dont
bother c'llhng him names. . e

10. Don’t pretend to have gr'eat i‘n_fluence.

- In a lcgislative’ ‘seminar conducted’ by Jim
Kirkpatrick of thc AASA staff, reference was made
to the “C’s” of cmnmunlcatlon Some of the “C’s’

-~

work with pubhc officials. In my epinion the prin-. *
mples espoused in’ the list have universal apphcablla
ity to any person’who works with lcgislators as:
well as other public OffICIal& Some of thc prmcl- 4
ples arg:. . S f

1. Don t undcrestlmate pubhc offlclals Wlth

- yery Ttare ¢xceptions, they will be honest, intelli-

gent, and Will want to do the right thing. Your job
is to mform them what you thlnk is rlght |

poli-

2. Don t look d’own' on. governmenl any

~“ticss Thicy may:be faulty, but so-is the te chlng

profession. A disdainful attltude is an expensive -
luxury these days.” ° '

3. Be 11nderstandi1'1'g Put yoursclf in the pub- -
lic official’s place Try to understand his problems,

“his outlook, his aims. Then, you are morc likely to

e

L

only when you want their help. Invitc theg

persuade him to do the same in undcrsta ding
yours. - -

4. Be' frlendly, don’t contact public officials :
to be

guests' at mectings. Take pains to kcep in touch

- . with. them throughout the year — every year.

20 -

\

5. Be reasonable. Recogmze that there are
legltlmato "differences of opinion. chcr indulge in




- a rcagonable request, ry to comply

public officials ‘do. That’s

threals or reeriminations. They ae (A)Hf(‘athllb of'

wcal\ncbbcs. ,
- N : * 7
0. Beé lhoumhliul Comnicnd the fight: llmws ‘

o
the way you hke To be
trecated. Any public official will tell "you that he
gets dozens of 1étters asking him to do something

‘but very few thnnlmw him fm wlmt he has done,

7.. Don’i bl.mu' public ()ffl(mls for “failing”™
to do what you w.mt( 'd. The failurg may bc yours
if you have not done a good Job in pxcparmﬂ, pre-
senting, and following through on your case.

‘
N

. : v .
‘8. Be cooperative, If a public official makes
with it. Don’t

back awiy for fear that “iUs a deal”, or that you're
i Wiy for t 8§ : Lyou

“getling ifijo politics.” R B e

. o ‘ -
[ . .
9 Be re; calistic. Re member that (‘onhovf"rs‘hd
lmrlsl.lllon aad 1(‘nuht|on usugaly result in com-
promisc. A has d]\\ ays b(‘(’n so and 1l will led) sbhe

soina d('m()(ra(,) » ‘

10\ Be pm(‘li'('ul. Recognizer that cach legista- 7°
tor has conmnitiments and that @ certain amount of
Sa don’t chas- -

vole- lmdnw goes onein a legishatare.
tise a I(‘"l*]dl()l who normall\ supports you if he
lmpp(m lo vole agw n\r one of your bills. This
docsn’t m(('wml\ m(um he has. deserted your
\»hol\ pr()"mm‘ (,m‘ hiin the benefit of the doubt:
“He \nll appr(‘(‘m(( it and rémember 1h.lt you did.

1 l
pet rwm And l)(' ready  with altcrnatives or solu-
tions as well as with criticisms. This is construclu(‘
Ul?[)()ﬁl!.l()ll. :

.o

12

to advocate -a position without first studyiug the

“facts gnd the arguments, pro and con. The mere
fact that you want a legislator to adopt onc posi-

.

WA Firmext provided by R

v

tion or another won’t be enough to convinee him.
Do your homework. Remember that while some
votestiay, be fir ‘mly committed, there will be many
others that can be S\m)cd on the basis of sound
arguments that arc properly prese ‘nted.

~
. .
)

13. Learn to evaluade and weigh issucs. Many:
bills which are tossed into the hopper by request”

el \

-

'B(- a cr()()d opponent. Fisht issucs — not

“

..

.

are never intended to become law. Su, don’t criti-
cize legislators for the, bills which are introduced,
“and don’t call out the Army untll you re sure a bill -
. is serious. T\

14.
rule. If you tell thie legislagor you’ll do something,
stick to thc bar{,an :

L SR

15. ])on t chan"c horscs in the middle. of the
stream. Never leave a legislator stranded out on a
limb hy changing your position after he has publie-
“ly staled a poutxon that you have urged hIm 10
ake e S :

16. Don*t- p.lrhcnpatc in discussions abotit lecr-
islators being “bought™ or “paid off™.
absolutcl) notlunrr to gain and (*v(‘:ytlnntT to, luse

by engaging in such activity. I*urth( rmone, Lhahccs :

care it will nut be tlue
- ’ 70_

' - .

-

Coahuons L

Ac cordmﬂ to I\hclucl D. Usdan who pr: eparcd

Tan. article for the University Council for Educa- -

tional Administratioh on *The Role and Future of

Statc  Iiducational Coalitions™, *‘coalitions - are
common in the demoeratic process. In essence,
coalitions arc political groupings created to maxi-

" mizce chances for a(hl('\uvr commonl) agreed upon

godlq . - R

t

In nunierous slates, educational coalitions are

compgsed of ‘members from the state association

- of school .1dm|m.slmt()lb, slate edueation assoei ia;

Be informed. Never meet with legistators ke

"-13

2

tion, stale school beards’ associalion, state “con-
gress of parcntq and teachers and, in ecrtain states,

the stute dcpantmont:of cducation. In olh('r slates,

the “coalition includes a number of lay orfram/a-
tions' as well as all the usual pr ()f‘t‘cﬁiﬁl-l-dl—“”r()llp\
Ground ‘rules arc -most wcncmlly established to
guidc and dircet such educﬂwndl coalitions.

- -

\\hcrcas the type cducational (‘oallllon here-

toforg described is more or less a formal strueture,
. oftentities more informal coalitions are "being
~ found.™Such _informal coalitions usually do not

“meel regularly but (l() meet on an ad hoe basis to-

discuss specific i issucs such as eollective bargaining
- for- pul)hc (‘mplo) ecs. For examph' in l\cnluck\,

i}

You hmc .

L]

Doi’t brecak a promise. This is a"cardinal

=5
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“Arcprcscntatwcs frum the Kcntucl\y Association of
‘School Administrators and the Kentucky School

Boards Association’ mect with rcpresentatlvcs f5om
thuCh.lmber of Commcrce Farm Burcall, Munici:

’ pal League, Associated Industrics of Kentucky and -

other similar lay groups in an cffort to defcat-col-
lective  bargaining proposals. Such - new
‘lay.group coalitiwns may ‘comc into CXIStCﬂCQ as.

new and different. problcms and lS)u.s -arise.

¢

In the Campbyell study, attention was dll‘Gthd.
“to the t0p|s of coalitions. The' writcrs “concluded
. that it is mcrcasm{,ly difficult for' the intecrest

grotps to coalesce cven on the heretofore common

ground of school finance, there were five forces

listed that have: shattered alliances of educational
interest groups, namely collcct;\e bargaining, -

tenure, salaries, school fmancc, and certification.

Even though I congur with the conclusions
rcached b Campbcll and others, 1 continue to be-
licve that there are times + but not in thc arca of ©

" collective bargammg — where rcprcsemtatlvcs from
the. various diversc interest groups dan agree Asa

result of such agreement, the conibined resources

“cduld scrve to bo the force that results in signifi-

cant changes beihg made- in- schoo! finance legisla-
tion Each of us has a responsibility to work to-

“ward such coalition activity wherever and when-
“ever possible.

Bole of Outside Aufhoﬁty

‘It has been said that an Cxpcft on a particular

subject is*an individual who is more than 50 miles -

away from his home terntory There is more than a

’ gram'of truth to this saying. There will be occa-

gsions when it will behoove rcpruentatwes from

- local school leader organizations who are attempt-

ing to influence or defcat ¢collcetive bargaining Ieg-~
islation” to bring in an ocutside expert. The expert

" might-appear before a committce of the state legis-

lative body that is conducting hearings on-collee-
tive bargaining. On the other hand the outside con-
sultant might be uscful as a keynoter or speaker-at’
a regional ar state- wide meeting "of local schqol
leaders. In such a role he might be brought in to

‘acquaint the organization’s members with the in-
plications of bargaining legislation. On the other
hand, he mlght be cxpected o stimulate. the mein:

~ 4

- | | o - ‘ "'14 | ,. | " -' - \“'

L

bers to become more involved in the political pro-
cess. chardlcas of the role, the outsidc expert can-
“and oftentimes does-prqve nfost beneficial. |

v
s

We Are All Partlclpants

This prcsentatlon has been pl cdlca»tcd on the

belicf that we can influence collcetive barganung -

Iegislation if we become more achvely engaged in

activities’ designed to result’in our “increased effec-

. tivencss with state legislators. Sdch activitics are a

must if we are.to influence the levlslators to make .
,thosc deeisions’ conducnve to quallty school pro-
grams.

- . : . N

\

" In the past, too muéh credcncc was placed on
“the axiom that edueahoq{ and politics don’t mix.
As a consequencA, educators have “abhored the
© terms “pohtlcs” and “pohtlcmns
associations of school “administrators are fast be-

» coming cducational planets in their own rights and -

P T

Now that state -

" not Satellites of state cducation associations, it be- |

hoovcs each of us to reahze that wé can ill afford
to lcave the defflsldhvc actlons to such assoc:atlons.
Wc inust become active partlcnpants .

* . Aswe bccomc more actlvcly cn«aged in legi-

" lative,matters,’ it bchooves each of us to realize that

we cannot act as loneolyes and expect to get the . -

job done. Furthermore, we ‘must realize thit if we
are going to become actively engaged in the poht-
ical process, it mqans continuous participation and .
not a role asswined just at election time or when a
burning issue is before the statc lcgl§lators Con-
tacts on a one-to-one basis with our. r clected official
(membcr of legislative body or thc govcmor) arc a
must. e S e .
- We want to kcep uppermost in our mind that-
‘the number of local school Icaders is not as great
the number of teachcrs. Therefore, the finangial re-

' sourees available to mfluéncc legislation will be
limited. Consequently,” wé' must rely on. “other
things. Credibility and information are both good
starters. 5

ki

o

- Il .
. o

At no time have I advocatcd that we should
become involved in partisan’politics as we attempt

to enhance our cffectiveness with state legislatars. .

1

[

@
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However, | might .ldd that i do not feelas adamdnt,__

B about this position as I did Just adew y(,als agb.

'

.- .
- ~
- . h

+ As we worl\ to cffublish an cffe (’ll\'(‘ com-
'n’ium(‘dh(ma network with our legisk ors, keep in
mind the & C’s: ere dll)lhty, conl(nl clarity and
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current.. Morcover, the face-to-facey onc-on-one ap-
) _ploﬂclr is better than the written letler or telegram
-even l]mu"h the latter forms will suffice in ccrl.un"
instances. Remember that it has been said, “It’s the
sizzle thal sclls the steak, not the cow.” h
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By Peter Goéfges ) T

“in publie scetor collective bargaining. Management can stand together,
-and chart lhc course of arca bargaining, or it can individually give i
" to the union negotiator. \\Inpmw, secsaw, divide an(l coiquer — such -

- of the AEN in \cw Orlcauq, April 1,1976.

The Influence of I

Sch@ol Dwimcts in

Cooperatm

Defeaung ﬁhe Unwn Whapsaw

%

. ) R
o ‘

- . . -

“We must indeed all /zang together, or, most assuredly, we shall
all Izang separately,” . 0
‘\

Ben I'ranklln to John Hancock July‘-éf, 1776

o

#Come on, Honey, cverybody’s (lo'ing it; »?

9

»

. Ovcrheafd at a p(ll ty at a mtdwestern unwers:ty

T ' L AprtI 28, 1965
.. The voice of a stalcsman for unity versus the scductive tempfing
of a college freshmanyi in many ways tha sainc battle presently exists

is the simple lmttlc plan of the union. ] irs®, gain’a demand in vi
district. Sceond, confronl neighboring districts with the gain and
cstablish a trend. Third, picture the final hold-out (Ilsln('ls, as arbi-

trary and unreasonable ('mploycrs The spotlight of publf pressure is
‘added to gmm the concessions.

- .
pis .

Pet(‘r 1. (xucrg,(‘s is a chief negotiator for Ross Townslnp and lhc ln(llana,
Hobart School Corporation. This paper was présented at the Annual Conw'nuon

-~ - s . z- K




slronfr management Leam; (,Stdllll\h effective com-’
mmn('dll(ms, roview internal labor rélations, estab-
“lish a nrghagement data bank, gvaluate union pro-zg
posals, d%}(l (,Olllllllld“y build u)mmumty ~upport~.
E\l(‘rnally, the same: building blocks can be uti-
lized to defcat the union Wlll[)\ﬂW In Lake and
‘Porter ifountlm in Indiana, school dlbtl‘lLlS have'
‘been eooperating since 1969 Lo defeat union whip-
saw - lactics thmwrh a universily. 'study council.
While' the model is not perfeet, it has provided a
means to develop an cxternal power base for
. school cmploycrs. .

[}

~

I‘cachu collective barg,ammw found a ripe .,

[}

‘climate” in labor orientéd Northwest Indiana. A
foo(hold was obiained in Indiana with mastér
agreements negotiated throuvh ignorance and in-
‘ tmnadtlon in lhc le) \'(‘al‘Sz School corporations
sought help and : lurncﬂ to the cxisting Study
R Counul for necdod sciviegs. The Study “Couneil
un(m((‘d a salary sllu(ly for all school employces in
lf)()‘) for member corporations. To fulfill a neced
for training and cducation, the Study Council
- sponsored a serics of workshops dealing with all
aspects of labor relations. These wolkshop held
. (‘ally in 1970, LO\(‘I((l the f()lluwmf' subjects: ba-
sics of lmlynnnw ll‘dllllll" the management team in
collective lmr"amm«r ﬂualuw“t('uh(r demands,
writing the agree me rlt, 1r11;)l(,|11(11t\|lL()11 of board
poh() and th(‘ negotiated a(rru‘m('nt@ and grievanee
administration. 1\fl(| the initjal training meetings,
the s(hool corporations, throwrh their negotiators,
mel on a_regular l)(mb to (*X(h(uw(' information.
Curre nl]), (h(‘ nc«rotmlors meel bi- muulhl) to col-
- leet data, exchange t(ulcll(‘r proposals, detail week-
ly nur()tmllons, dll(l rcpmt tentative agreements.
The relationship remains informal but structnr('d in
- the services provided and has giveu rise to coopera-
tion 1w attacking othv school related prablems.

. The followm(r are. services l)l‘O\'Id(‘d by “the
coop(mtuw schoul districts which have hclpcd to
defcat the union \\lnpsaw oo

[ 4
5 . y I o s ) - -

1. Education and Training. In dealing with
experienced  union I(‘plcsentnhvm it is cswntml
.that mdnmruncnl be rcprcq(‘nt(*(l by. llldl\'l(llldlb

¢
' .

who understand the. negotiation process and wlho
"have reecived training in all dspeets of labor rela-
_‘tlons Certainly the mistakcs made in negotiating
initinl agreements will be: pcrpchmlcd in the future;
therefore, this coupcmtlon in proyfding workshops
should begin_as carly as-possiblc. As poted pre-
* viously, lhc : Nontllwcst Indlan.l Scllool Study
“Council (NWISSC) initiated coopcration: between
districts in labor rclations by sponsoring a scrics of
workshops ini laboy re ldllOHS . ‘

¢

i

[}

<
.

- .

Area goopcr’ation is usefu°l~ “bccailsc incxp(_:ri-'
“ence and incompetenee in another school district
will be visited upon neighboring distriéts through
- the wlnipsaw process. Converscly, strength and ¢x-
_4pertisc in_an, adjoining, district will bll‘(‘n"’lh(,ll the

firin bdrgammg poslmc of its nuﬂhbors. -
%

A continuim ili'scrvice' pron'ram by 'coopt‘ra-' '
ting school dlsll‘l(‘l% can .provide an- mcrcasmnly RO
: soplnsllcatcd forum: for the. cxclmlwc of ideas and
i thvon('s. : ‘

2. Area Data Bank. Thc Dhest (lcfcmc a«.nnst

the ‘union whipsaiw. is the dcvvlopment of an ac-
-curale data gathering system to provide Q’lllOI ough
anal)ﬂs ‘of arca standards. In Northnwest Indiana
e qlmllly and breadth of information has im-
proved. cach year. It j js imiportant Lo first survey 1he
needs of the camponcnt cor pomllons tg detérmine.
the type of data and procedures to utilize. In the,
NWISSC survey the following data has been comi-
piled: a salary survey m(,ludmg all steps and degree
lancs; extra duty salaries and the number of posi-’ -
tions; group insurance profrrams —life; health and’
hospitalization, incomne protectmn dental; griev-
ance procedure steps; epntractual clauses snch as
class size and' preparation time; unpaid and:paid
leaves of absence; no strike ¢lauses; and severaneg.
and retirement provisious. This informatioi is in"
valuable during: table negotiations and nediation.
It also serves as the basis for a (,Ollll)l(‘h(’nsw(, fact- .
finding bmf wlu‘n-rcqu:rcd

t

s

5.
Ad(llllonall), lh(‘ NW]SSC (lu'(-lopod a com-
plete. Contract Book oontdmm" the agreements of
the componcnt corpomtlons, sul)(ll\x(lc(l by suhjcct
arca. This document has aided in developing, and
somélimes avoiding, contract language. Further,
the Indiana School Boards Association has explored
\

‘
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the posslbrllty of a computerwed dafa bank - to
: store state-wide- data.

E ) - - ol LR N

©Ai the bi- manthly mcctrngs the ncgotiators
dlscuss and distributc intcrnal union bulletins and
. strategrcs Last . year. one of thc neﬂotrators' inter-*
eepted a three-year neeouatmg plan of a labor or-
ganuahon which later: proved to be authentic. In
ea‘rly 1976 . a bulfetin' was mtercepted which
_ mapped area unlon strategy for this"bargaining -
cycle : : v

-

£

¢ n
. ' .

Oli ‘r"’

A4

Bargannng trends can easﬂy be dlscerned from '
the bi- rnonthly drseussron meetings, . 2y

.3, Arbttrator, 1L ERB and Gn‘ Gance Flle
. The “schiool - corporations have deve loped a “file.
" ‘showing ‘the “track -record” of area arbitrators. "
Additiopally,- arbrtratron awards are~complled by' '
sub]cct area for use in admrmsterlng the. contract e

\e

The group is on the ma1hng llst of the Indidna

Employmcnt Relations Board to keep. abreast of

" hearings at the state’ 1ével which affect the local -
area. Members alsp keep informed of area unfair
“practice complaints. Factfindey declslons are mom- ‘
tored and reported in detall l o S

‘4. Strikes. The fr-rst s1g%g1 nt teacher strikes.
in Indiana’ OCCHITE d in this no hwest .area. Gary, L
Hammond, Merrlllnllc, Grrfflth llrghland and-
Kankakee Valley have cxpencnced teacher sprikes.
The ‘Merrillville strike in 1972 .and the Highland-
strike in 1973 werc. discussed. in. dctall with a
complcte rc‘port present‘ed in special mcctlnvs A

' strike manual’ has, been developed based upon theﬂ

e ~area cxperrcnce Also, school corporations have

, shared substrtute lists and sample PR releases
e
5. Management Team. The various coopera:

" tive ventures have involved ‘all members of the .
management team to build a solid power base. To -

- insure compclltrvc alarres for manaacrs, adminis:

trative salary, surveys "havé ‘been (-ontlnually up-.

dated since 1969. It is important to inclyde niiddle -
manaacmcnt in labor'rclatxon dccnsrohs

: 6. Noucertlftcated l“mployees lndrana passed
a pro-labor bargaining bill covering noncertificated
school employees The NWlSSC dcvclopcd a salary

»
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A4 Leglstauon The gr'oupnﬂ'as akeen fnter-est
~in proposed legislation having ‘an impaq}

Ny

-

~ group to’ keep abreast of chanfres in employee ben-

~ attorncey- ncgotlators who are present..

S e T

<t

and frlnge bencht sm\'cy for f'ood scrvice employ
ees, custodial andy maintenance . emgl,oy&es, -and
secrctarial and clerical ‘employces, Additionally, a s
" Contract Book has becn devcloped for tlre three

_service emf))loyee categoncs O
[ . !

.' w. - - - | . .“i\“ ‘.‘.
Unit and Representatronal Proceedmgs of .~
IEERB have been closely moriitored; particularly - .
where area schools have been involved. Fortunate- = -
ly, a local cireuit court ingBenton County deelared:
the law un¢onstitutional and enjoincd the IEERB
' temporarily, relieving local districts of . increased .-
problems in labor relatlons )

/" g

< e

j on em-
- ployee relations.- During the 1976 Generdl Assem-.
~bly, the 16, Lake County school corporations .
joined togetlier to- ldbby a supplemental financing ..
tax bill. The cffort was successful in spite of stern
opposltlon from the Lake .County\ Democratic. -
machlne o :
-The school corporatrons have explorcd future.”
lobbymg e&orts for the 1977 Session. _
New leglslatlon is revreWed in detail by the
efits and labor relatlons

LJ

8. Related Problems The NWISSC sponsored

- a mectlng with.an industry executive to discuss the
_impact and. 1mplerncutatron of OSIIA. The group

examined the proposcd .Title IX kegulations and
* shared documents nnplement;rng the new law.
‘erewrse, the group exchan«red matcrial and poli- -
cies implémenting the l*amlly Rights and Prlvacyf;
Act.. Lawsuits are usually, d1scussed at the meetm"s
of the group. Many legal issyes are raised' with tlrc

L3

o

9. -Caveat. Mana{,cment cooperahon between

districts will . provide a defense agalrfsl the union
wlupsaw tactics, butweak school board and ad-. )

© . ministrators will contini¥; to; play ‘Santa Claus”
“and mal\c it drffrcult for thosé districts that choose

to protect the ,management posntlon and. ¢he pub-

lle
N\
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"No Leaks llere

Confidentialily is a necessity due to the can-
did and private naturc of the information shaved.
In thl'e group, strategics and final I)urguilﬁng posi-

“tions are discussed. I administrators in a local

school district cannot be trusted to treat this in-
formation “eonfidentially, they should not* be ind
vited to_attend this type of mgcting, Also, il a
union_ knmows of the- existence of a management
data bank; it might pirate that data undér NLRD

standards relating to thé right to information.,

It is inadvisable to rely solcly on the external
organization while ignoring the building of a strong

ot . . ' ’ . : .

Y

Le)

<
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wanagement  team  internally.  Individuals' or a

school corporation nust assunic a leadership posi-
tion in dirceting =uch a cooprrating group; other:

- wise the meetings will degenerate into a BS%ociety.

Alzo, & good mediator is sometimes needed within

the eroup avhai relations are strained between

o sthool corporations, The local cooperating groups

should cooperate fully with state school board and

administrative groups in forging a concerted man-

agement position. Lastly, it-is particularly benefi

«  cial 1o locate a meeting place in a restaurant with a
good bartender. ‘ -

. ) Pt
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'Manag‘ement Technzques for

Iifluencing the Urfion to
Aécept a Settlement

' -
[

~

By Dr. Roy J. O’Neil

Like you, I've been at the bargaining table, crossing pichét lines,

in legislative halls, in. smoke-filled rooms, in arbitration, mediation,
factfinding, lecturing, studying, conferring, writiug. I've been libeled,
survived strikes and personal attacks upon mysclf and my family and
cven endured an air raid of slandcrous handbills by a statewide
teacher organization. I've been in debates in emotionally-packed as-
sembly halls, in courtrooms, caucus roems, and in judges’ ch¥mbers.

“The point is this: I have been, where you have been. And I share

your concern for where ave arc headed next. The topic assngned to-
-me for this presentation deals generally with where we're he: saded

next. What are ghe ways, the pOSSIblhtICS for influencing the union
1o accept-a settlement?

. That’s really the name of the entirc game of bargaining, isn’t it?
What do you rllgj to do to get a settlement? Especially when you

know all the whilc that a “settlement’ is never really that — but in-.

stead, it’s only the beginning point for newer anll more soaring de-
mands. only a few months ahead.

As 1 approarh(‘d thc matter of preparing to discuss t\]ns with
you, I lwgan kccpmg a file of notes relating to the topic of this ( talk.

Dr. Roy .J. O'Neill is prcsndmt of the Counlvrscurch Corporation of
Aurora, Illinois. This paper was presented at thé Annunl Convention of the AEN
in New Orleans, April 1,1976.

. -
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An ancedotal file of little girmnicks and tactics .
which I've usad from time to time in various
situations. I'll sharc some of them with you. But
first, I want you to hiow that there's a moge far-
reaching sct of principles or a strategy whidh exists
and which we will examine here today/ In the
incantimie, then, these smaller tactics (Io exist nnd
.arc uscful from time lo time, in v.lrym" ] luuhons

v

SlaN with the Trulh -

Keep in mind that these are only tactics, not -
larger strategics. For openers, I'd suggest the tactic
of the truth. It' very important, in my judgment,
and it can be used over and over. In fact, the more
regularly it’s employed, the ‘more dcpcnd.lble it
beeomes, as a means of (-onvmcmg the union that
sdttlement at a given point is appropriate,

[}
+*

The tactic of the truth consists esscnliaillypf
conditioning the union to expect you-to tell the
truth. This is done by telling the truth. Oh, certain-
ly, we can’t tell them cve ryllun" we know. But we ¢
can, or should, be able to speak truthfully on'mat-
ters that we do la]k about

. »
.

Your cr('dllnht)' is lmpo‘rtant it isn’t neces-
sary to call the advcrcary a Har, when it’s obvious
that hc is I)m" If 'you've conditioned the other ®
side, to expect you to tell the truth, the differences
between what you say and what the adversary says
may speak’ for themselves. Reinforce your comnmit-
ment to the truth. It’s the best friénd a person can
have.

, ‘Another tactic I've used, as you mighl\ cxpect,
with a substantial level of success is the offénsive
counterproposal. By offensive coufterproposal I
mean a counter to- a bad union demand which is .
offensivé, as opposcd to defensive, in nature. There -
arc several examples of this which we can get into
later; during questions and-answers, if you'rc inter--
csted. There are several other caveats which I'll

mention, although only bricfly, becausc I expect ~ ) _
_ higher level. An overall view of strategy, & Gestalt,

that you’re quitc familiar with many or-most of
them. *° .

&

- +*

Tape rccerdings of negotiating sessions or
keeping minultes in as great detail as possible has

22
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“schedule,

many times become lhc onc smglc precaution
which has turned the tide in the firial hours,

Know tlw enemy. Know the inembers of the
hargaining teamz— where they are on the salary -
the seniority list. Which ‘benefits the
have used (sick leave, maternity leave, major m('dl-
cal, cte.) and what their family situations are. It’s
been helpful at times to know other things, such as
husband’s or wifc’s employer, combined income,
or personal preferences. The reason these things
are h(,Ipful from time to time simply is that wlwn
you've satisficd the ‘members of the bargaining
tcam, they're going to be more cffective in selling
the package te their members. :

[y

/

Recap for them everything they've won over

- the past few ycars, Surprising as it may scem, mem-

bers of the teachers’ team often are very ignorant
about what itemns have. been given by the baard
during rceent past years. Items such as the cumula-
tive pereentage of their increases — bolh in salary

and in alé cconoric items. Let them er6w about
things 1t to their constitucnts. .

Let them claim they’ve won more than most
people realize. That all helps your position. Once,
just this very effort on my part brought a quick
settlement that I 'really didn’t-expeet. It was just
a matter of saying “That’s as far as we can go this
time, guys. But look at where this ivill place you-as -

- compared to only three ycars ago.” I had prepared

some summary slatistics that they simply had not
bothered to consider before. It was prcscnt'cd from

-their point of view: “What we’ve won,” rather than

from an attitide of *‘kobk at cvérything we’ve
given youw.” Their attitude changed abruplly, and
we signed an agreement within 30 mmglcs But as

T we notcd carlicr, these arc just tactics. They gan

be exceedingly important. And we've considered
just a few of the hundreds of similar tactics whlchr°
are avzulablc ¥ou know many more.”

»

1 propos¢ to movc our considerations to a

as it were, of what is the total picturc of ncgotia-

tions and what lcads to ultimate persuasion of the

teachers® organization
is necesgary.

" ' .. . .

¢hat a rcasonable scltlcmcnt




IHow su(-(-(':‘;fu”y a school board completes -
-negotiations with its teachers is dete rmined by -the
triining, expericnee, and competenee of its négo-
« tiator. Right” Not in my experience, l\(-\mluul
several other factors = some of them entively be-
yond the control of the board’s negotiator « which

some legislatures wpon teacher unions it has be-
come obvious that the success of nogotiations ¢an
bea matter deterninined almost exclusively by the
union, regardless of what lhv hoard does or tries
todo.~

, . t : _
often have gieater impostance than shill at the . Because the operation and effeet of this fac-

l)dl"tUlllll" table. ’

s

£l

Granted, the chief m-?'ull.llm: usually - is tfie
most important individual involved in succegsful -
negotiations. Moreover, his ~l\|ll\ hopefully nmy-
('xl(nd bo)ond the ablc'.uul‘ into obllu-,r’ arcas
which greatly influence events af the table,

.

Six Primary_"Fa'ctors'of Suéccss
From our experiences in l)argaunn" with
teachers over several years, Pve identified what' 1
believe to be the six primary: factors which ¢ontrol,
from -the board’s poiiit of view, the succc\% of ne-
gotiations. (Successful negotiations, for the pur- -
poses_of this discussion, ‘means’ the cone ision of
" egotiations within contractual limits-whiclr com:
~promise_neither . fiscal nor statutory rCspon.sllnl
itics.) Those six” factors, in order of their fm-
portance ,m‘u:l Coe

Constraints of Law .
Uniton Determination

Quality of Communications .
5. Negotiator’s Skill
6. Ability th l’uy o

Let ine give some Imc.f dvs(npllonq of cach of
these factors:

Factor No. L: Constraints of Law. This mecans
the extent to whicli statutes require boards 1o ne-
gotiate and/or compromise matters of pnl)h(‘ pol-
icy wnl]l cmployée Ol‘{,,dllll,.lll()lla. It is possible,
inder sonm of the vety liberal bargaining laws
wln(ll ‘lmvc bheen (‘n.l('tcd that this fa(,lol alone
may vq)ld any veasonable oppoFuimity for Suceess-

M 11 n(‘(rolmtlons, as «lvfmcd

"

a

© For tliat reason ‘T\\'/'c assign 1o this matter the
_ prime rank in’our taxdnonty of siiccess (or fuilure)
factors. Under thé broad privileges bestéwed by

RIC Y,
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1
2 .
» 3. Integrity of Board and A«lmlmﬂlr.llum Lot
4
5

Jor may be beyond any confrol by the board, the
renjaining factors could be nwonscqnvnlml In
other wurds, it could be ‘that there s little or wo
chance in some states to achieve sm_c(‘aaful nego-
tiations from the public employer’s point of view.

Fuctor Neo. 2: 'Determination of thg Union.
This coneerns the txtent<to which the union is
bent upore achieving highly ambitious goals which

may lic beyond llw willingness or ability of the

board to meet them. If a unioii is determined to
_ destroy a board to try to winits goals, it can do so.
The level of union determination, then, may con-
stitute a second factor whieh places beyond board
control.the achievement of suceessful negotiations,
Factor No. 3: Integrity of Board and Admin-
istration.. The broad factor here includes nfahy sub-
variables. Ounly one of them is the personal integ-
rity or honesty of individuals in the management
teamn. The larger aspeet of this factor is how well

, the board and its administration are organized for-

cffective functioning. IHHow well does cach person

thc others on this fcam? .

factors and 2 lic- largely outside the span of
conlrol of the board. llua third faclor llom‘\c!
begins to fall I.ll‘"‘(‘l) wnlhm areas over ‘which the
l)(mr(l can excreise subsl.mlml control. B('(‘a||~v ‘of
this, herein lies the basie potential for the board to
do whatever it can or will to determine the level
of suceess in negotiations. .

1

- Factor No. 4: Quality of Communications.
Here is the essence of the product of sound board
organization. Effcctive communication is pos:ible
only as the produet of good organization. From
integrity of ()l wanization comes cffective communi-
cation. This 1.1Llon. in my judgment, is the Yanda-
mental déterminant: of the success of the negotia-
tor at the. tablc: dquality of communications.

\ .

g

understand his role and the voles of others? How -
. well does cach perforn lns own role and <npp(nrt




-

$actor No. 5: Nrguliat()'r's Skill. The negotia-
tor’s skill r.inl\- next 1o last among the six pmnmy
factors in .our hlt‘l‘dl‘(ll) Skill at “the table is im-
- portant. The negotiator’s shills away from the table
may be much k sreimportant than at the table.
For exanple, as & vital member of the management
team, the negotiator’s input into the communicar
tions network me llon( d abqve may be far more
“important than wi al he say$ to l(-a('lwrs at the
table.

:

Factor Mo, 6:"Mbility to Pay. There surcly
tor at the bottom of the List. I stand by the choice
of priority. Any school systeni which i~ unable to
offer pay inereasts should, or -could, be able to
communicale that fact cffectively if it has tended
carcfully to the’ f.lctors over wlnch it does have
subslanh.ll control. .

Several sub-variables also cxist within this
general facior. As an example, what happens when
the ability to pay is pm(‘tlc.nll) -unlimited, rather
than next to nil? Even jn such a case, resolution

‘will be those tlio fault the placement of this fac-

of the problem probably.again reverts to Factor

4 — communications. Perlulps because a hicrarehy.
of factors, such as we've just discussed, has not
been widely (onqld('r('(l ‘boards have spent too
much cffort in arcas of lower priority while ne-
gle ctmﬂ others over wlu('ll l{l}’y do have \llbstalltlﬂl
.conlro] Mucli more- attention to thosc’ matters
obviously: is not only merited, but promises to re-

turn mucllabcuor dividends.

ERI!
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“tion. A well-organized
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-

.

Often a hoard determines that it must obtain
traiged and experienced representation at the bar-
gaining table, It procceds to do so and then sits.
back, expeeting that- its troubles arc over. Or,
worse still, board nembers volunteer as coaches to
help call the plays and run the negotiator’s team.

- Too many chefs can spoil the soup as effectively
as no chef at all.: Either course spells trouble.

'Fh;!rc is an important and appropriate roic for
board members and administrators in néigotiations -
which is different from that of the negotiater-
strategist: It centers iin " the vital processes of .
‘gathering and disseminating mformatwn, or in the
arca of comniunications. s

~

Other Than -the Official Role

The official role of board member, of ¢ourse,
may be defincd quite simply. Itis to set policy, by
means of his vote, which !JOliC_}’ is axce utcd‘by
staff. So, the official rolpf the hoard member is
the same in negotialions ap in all other aspeets of
school operation. The firsfjob of the negotiator is
to obtain Doard agrecmen§ on this role differcntia-
ard and administrative

" staff will be ‘accustomed to functioning in this

‘When the smoke. and dust have cleared fol-~
lowing a tcacher strike or othef hard confrontation

with.a school board, the post-mortem usually. will
geveal communication to have been the single key
factor which largoly controlled the’ scttlemcnt 1
believe tliis to be true with respect to cither side =
board or tcacher organization — ‘and to cither
side’s perspective of the degree to which the en-
tirc confrontatioen succceded. ° |

It may—tamble the negotiator somewhat to
know that liis bargaining sl\}lls were not the decid-
mg factor. Yet, our exper icnces confirm this find-
ing over and over again in many_difficult nego-
tlatmg cxperiences. It s a lesson well worth exten-
sive consideration by school manaﬂemcnt and

cspeually by negotiators. - i1,

Ll
)

w’
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manner.

If a board and its admifiistrative staff are not
organized with well-defined roles: clearly under-
stood and followed by cach person, their chances
of coneluding ncgotiations successfully arc dimin-
‘ished greatly. The level to. which such organization
is achicved determines the integrity of tlu, manage-
ment team or.its ability to function Lffcctncly as
a umt

v

‘ Once such organization is achicved, the pro-

_duct of the organization in negoliations is com-

munication, The communications. systein is to an
organization. what the circulatory system is to an
organism, carrying its-lifc blood. If an aneurism
occurs, there’s a critical interference with proper
function of ke entire organization. The structufe
of the communications systent in an organu,atlon
parallels the skeletal structure of the organization
itself. If the oiganization is not appropriately con-
structed its circulation and disscmination of infor-
matlon will be impaircd to an important degree. 2
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‘Certainly everyone here long ago discovered'
that colleetive bargaining/isu’t the rational, rulé-of-
reason, exchanging of things of value, that unions
claim it to be. There’s very little gennine bargaining
in CB. It’s a gamne of decision b) reasQn o]'for( e,
rather than by force gf reason. Negotiating cs-
sentially is a péwer game. The ncgolmlm;? really,
plans and conducts the excercisc of the board’s
power. lc is a power proker, using conununica-
tions artfully to position whygt power is available
as slrzllcgicully as possible.

The n(’gotl.ltm s mpst visible role'is ‘in com-

‘munications, when he spgaks for the board and the

administration and _the fommunity with a single
voice. An cven more important aspect of his role

_is far less visible but still centered in communica-

tions. This is where he cpmimnunicates — speaking

and listening — with his!

with the public that tean represents.
b . )

The bulk of this comununication often falls
into the task of interpreting\the meaning of organi-
zational demands to his manggement team, but ul-
timately to the community.| The purpose of this
commnunjeation js to inform, o solidify, to inte-

~grate the identity of intcrests which exist between

management aud the public it represents. The ne-
gotmlor commuuicates by advising, and l)(‘lll"'ﬂd

vised by, the rest of the management team and 1Ilc '

4

commumly
Kecep the Public Informed® -

Lest- anyone questions the importance of
communicating with _the commumity during im-
passc in negotiations, simply let-him observe the
tactics of the teacher organization dt sueh times.
Public opinion is their court of last resort. It is*
ours, as well. Whoever does the better job of cp1
municating with tl@ people is the odds-on favorite.
Ultimately, a rule of thumb seemns to emerge: that

the side which comes to belicve that its po~1l|on ‘

is weak in the court of pubhc opinion will be the

* side which - becomes ready - lo sctllc - qulcl\l)

\Vlthoul exce |)tlon it has héen iy ¢ admonish-
ment to school bogrds I have lcpr(,sented that the

“most . important: (ll%LllSSlOﬂS ~ ‘and cnsuing ac- v

tions — mll take place between the bo.lr(l the

management team and

I

B

administration, and the ncgotiator,_ rathér than -
between the negotiator and the teachers at the
bargaining table.

Before c’oncluding, let’s look at a few exam-
ples of the various kinds and levels of communica-
tion which typically may be involved for various
members of the management tean. Some arc good,
others are bad. (:ood organization will ‘promnote
good communications; poor orjanization invites
poor (,ommumcatlon llere arc some examples of

. cach:

1. A board mecmber mccts privately with a
group of his friecndy on the facully to discuss what
is ncedeg to get a settlement. (This is quxtc com-
mon. It’s usually disastrous, too.) :

2. An administrator tells a tcacher that two
board members are preventing the "board: frém .
agrccmg to scttle. (This is always dlsastr()w;)

3 A board mcmhcn x’oguvcs a call fromm a
l(,aclu‘r regarding the pro‘l‘ﬂ‘ém ‘mncgotiations; and
the board meniber hstcns‘(’l‘hls is good+— lisicning.

However, if the board member attempts to arguc

or o respond other than with uonsubstantlvc

courlesy, it usually means\only more’ trouble.)

4. An administralor télls.tﬁe Chamber of
Commerce manager cxactly what the meéaning is

.

S

Fad

v,

.g 0

o

of -what the teachers are demanding, (This is not -

Ol’ll) gOOd, but essential commumcallon.!
. s .
. L -

5. A group of citizens dcmands a public
meeting with board members to discuss the prob-
"lem. I‘lu, board agrecs to participate. (This is-bad.
I’'ve’ never scen a bll’l"lc such meeling that was, in
fact, a public mcclmg Thcy ve been meéelings at-
“tended only by- press and by teachers’ huslmnds

wives, children, in- Iaws and their union busloads -
from ncarby towns - designed for media PR. Far -

better that the board shopld forestall such meet- -
ings by taking the initiative into its own hands and
communu‘almg, beféore ‘lu, fact, in forums over,
which it has at lcast as much control as docs the
other side.) ’

-

6. A radio or TV reporicr askls a board mem- - .

ber or a supcrintendent for an interview on the
. . : ,
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“that the board would be willing to ggree-to settle;.

strike  situation.
sends the negotiator instead. (This ordinarily is the |

L ; .
The management represéntative

better way to communicate. The negotiator is
closest to the situation and should long ugo-have
been des wnal('(l as management’s spol\csman or
should h.lvc been d(‘swnal(‘d as the person to ad-

vise the spokesman |f sit is a different person.)

7. Finally: A principal ‘tells a teacher friend

thai it’s really just the negotiator who's holding
out. (I don’t have to tell you how to communicate
with that kind of team member.) ‘

e

Ao

w

I’ bummaﬂy- Ncgoliations is an excreise in’
power rclatlonslnps l’owcr is gencrated by people.
~ People aré involved by sound organization. Organi-
zation operates throtigh communications.* And, the
single inost important factor, over which«4ou have
reasonable control and which most vitally influ-
~cnces a teacher organizatian to acce pl i acltlemc,nt
is cffective communications.

4y

. 1me (‘ounler\)atvms, January. I‘gbruary,l‘)?() Vol.
< 1H, No. 1. (,ounlerscar( h: Aurorn, linois.
2Fcom Counlorsvsloms, Macch-April, 1976, .Yol.
111, No. 2. Coumcracarch. Aurora, Hlinois. *
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o | An Informed Public: .~
EE Its Rights to Informatwn and

.- |Its Claim for Involvement in
-‘Influencmg Management Decision .

»‘Makzng‘ in Collective Bargqmmg

By Edna Folz | S
. N Sinée I’ve been in the newspaper field for 30 yeers, 1 obviously:
believe in an informédvpublic. It is necessary for a viable democracy. -

We have, in the past few years, scen some frightening examnples

e of what can go on in government when the public is not informed.
s o | .- How many of you temember” the Saturday Night Missacre?
' Whén- Rarekelshaus and Richardson got the axe from Nixon. You got
lhal uncasy feeling. And yon, like millions of ‘other Americans, were
saymg “what the hell is going o1’ as you werc desperately hanging
on to the TV tube for every scrap oftinfornation as the news was
bréaking the following Suml.lv You wanted to know what was going .
on in your government - and Tl het you felt strongly that y you had a -

right to know. Did you not? .
Well, public schqol_s are part of government.

_ The right to know. has strong roots in America ~ and so has the
. s _ 7 : l'l"‘lll of a frec pressto inform the pcopl(, Thomas Jefferson said if he
o, S h.ul to choose between a free press and® govermment, he would ‘choosc _
- | the free press. . o ) v

: - Ms. Edna Folz is education reporter for The l'vnnsvdle I‘rese Evansville,
< L Indiana. This paper was presente dat the Aunual Convention of the AN in New
- Orleans, Aprlll 19"0 -
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Many governmental agencics don’t like to part
with. information — especially school boards. And,
. “especially at contiact time. But the state officials...

people in delegating authority do not and should -
not give their public servants the right to decide
what is good for the people to know and wikat is
not good for them to know. R

Some of My Best Fricnds

The people must be fully informed so they
~may retain coutrol over the public agencies they,
~-the people, have created. 1 have heard all the arglif‘

ments — or at least a great many — why ncgotia-
tions have to be private. Some of my best friends
arc former board members — they are also busi-
nessmnen — and, of course, they contend you can’t
forcefully niake your moves with the news media
or public looking over a shoulder. There would be
too many scars that would never heal. .

-

Generally, the way the game is played — even ’
when therc’s a strikeé’ — both sides come out win-
negs. Management and labor smile into thic cameras
and shake hands. No onc loses. face. But there’s
also a good possibility the public has just been ;
ripped off. They just don’t know it yet..

.

‘ With the scope’ of bargaining thesc days, the

public may wake up somc morning-and find the

AFT or the Teamsters arc running the school sys-
~ tem. - '

. s

It is ting to stop playing private gariies. I pre-
_sume many of you ncgotiators are not persons di-
rectly part of the school system but, to use the
vernacular, hired. guns. Since 1 have never been in

__ncgotiation scssions, 1 ofily know what I've been
told. But I gather it would not’be-good for public
consumption. -

Don’t misunderstand mc; I'm not trying to
put you'out of a job. The school corporations —
and the public — nced someone with expertise in
-the deluge of laws and able to write sound, tight
contracts. - o .

and local Boards arc representing the' public.-The -

~ school board members.

%

Move Over S
_ However, it, is time to let the pyblic in. We, int
the U.S., have definitcly moved into “participatory -

democracy. The public is ready! I can remember '
when 1 first started covering edacation about 13,
years ago. I was sometimes (he only person at;a
school board meeting besides the board nfcmnbers
and nccessary school administrators. Sometimes.
another newspaicr reporter would drop in. 7 .

The Evansvillg-Vandcrburgh School Corpora-
tion in the city where I work has some 30,000.en-
rollment, a $34 ‘million plus budget, and with™
2,500 employces is the arca’s second largest. cm- "
ployer. It is also among the one hundred;largest
“school corporations. “ :

_Today when that school board meets. there
" are representatives of the tcachers association, the
Tcamsﬁcrs, who represent maintenance and custo-- .
dial employces, representatives for the clementary
and sccgpdary principals, the Parent-Teacher As-’
_sociation, the NAACP, League of Won'lm.r Voters,
YWCA Education Committec, sometimcs. the
‘Chamber of Comnmerce, and the Community Ac-
tion Program. Some of these persons arc mnorc,
knowledgeable of the school system than many of
the people who work there — som’etim,esj more than

-

Many of these people are women who arc not
regularly’ employed outside the home, some are’
"men who are retired. They give time fo monitor-

~ school programs; they study the school operations;

they serve on schobl committces; they attend state -
"~ conferences; visit other school systems; they cven
study school finance and lobby at the state legisla-
ture. L o “
. . ) A -
Evansville’s schools are desegregated by court
order and therefore gét a 1ot of Title 7 program - -
monies, which require the, poor, the black, and
other minoritics be represented, on the committees
that set up and oversee these programs. -«

\ - Recently there were sqne changes on the

- -school board because of critjcism from the press,

no less, and the public that the board was not -
being. responsive to  the. public. The new board , -




’prc~idvnl has numed citizens onf¥tde the school

corpor.ltlon to committees on discipline, alterna-

tive. programs, musicy arl, sports, cafcleria, and*

[

»

E

~ . 4

others. ‘The, school stalff, of course, helped seenre

the citizen m('mbcrs. .

Wouldn? i you hijow; the male cliauvinist
school .l(lnnmatmtlon named nine (9) mén and one
(1) woman' to the committees, The woman’s com-

Cmittee? That's the one on sex diserimination. Tt

didn’t take I(nig for the women in the andience to

set -him straight when he read off that committee

at’'a school lmar(l meeting. lowever, there were no
la) men named  to. L!lc nugotl.xtmns connhillee,

We Want to Listen In

1t would scem that it would be to the advan-
tage of-the se ool administration to have open bar-
gaining. Let the pul)lu, to know what is at stake,
what the finanees are, what the school employces
arc demanding, and, of L se, what the board is
offering, ‘ :
é ] . ; . : :
M would also be incunibent on the proqs' to
full) inform the public what the school board’s of-
fer means, as well as what it says, what thc-umon 5.
rcqn(':sh are, and what” lh(') nican. h

K

I realize ﬂlis is not ':lq)' You probably don’t

trust the |)rv:~s, TV, and radio to properly explain

such complicated matters. And Tdon l)lam(' you!
Sure’ we make mistakes. We try hard ot to. B if
the pe ()pl(' on both sides are willing o present their

©cases in understandable English and Iu coope rative

cnongh to answer que\lmns then eve l)on(' will get
a fair &h.ll\('

‘

K
)

Being ontside Uw school system and dealing
with ((lu(-.lloh I can assure yon the ((Iumlu;m

" establi hln('nh,, often takes a sup(luli(ms attitude

toward the public — antd that’s not good public re-
lations. - '

Thimubing through a sehool hoard journal re-.

cently, Belanced through an article on how to get
financial 1ssnes passed by the voters. It was written

by an education consiltant: I quote: “School- fi-

nancial issnes ‘are won by meaningfully inyolved

s . N M|
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ciltzens. .ulu y are more (rullbl(, n 1|n. maﬂl"bor~
hood,” and the author went on to (\pl.un some of”
the reasons. But, hé-added, “citizens need dirvee-
tion, and they shouldn’t control the campaign.”

The anttror holds that the citizens know even”

less than cducators about campaigning. . .and,
therefore, a school administrator should” be given
control and would “work harder ‘or smarter or
both.” But he adds, “l’nfortunﬂtvb this is some-
llmw most  citizen \.olunlccrs wont ‘tolcrate.”

Well, can )ou lﬁ‘ldm(‘ tlu,m Can’t you sce tho
politican ®ho has been running his precingt for L
- past 20 years, prohably h(,lpcd get the school
* board members clected, and has some PhD, educa-
tor, who pnolmbly docsn’t know the area, running
the effort. It is this kind of attitudc that can turn
off the public. - ‘

But if the cducators Would work cool)%;ati\'c-
ly with the public — then take them.into confi-

“dence, it wonld bemuch better. For instance, most

a

’

29 .

parcnts are

their children to have good teachers, and they want

favorable-toward teachers —~ they want |

them “paid a decent c.llmy. The parcnts also know

their kids aren’t angels and have a ecrtain symp.{-
llly for the, tcachcrs. S .
- But when the teachers — as an organization —
 begin to seck salaries that are out of Imc with the
community Tevel for plof(' ssionals, when tlu,\' de-
‘mand more and morg time off for puq%n.ll and
business leave when th('y have three weeks vacation
(lumw the school )(-.u and a full two months in
sunmer, aml tenure, ilu‘) begin to look into issucs.

lh(-n hen teachers want o sct tlw w:;' ol
calendar, determine class sizc, and run the 4@%01
system for the bencefit of teachers, the parents are
not so S)lnpathclm And they want to be hcm(l

i

The political power of the teacher: unious is -

also new heing watched more closcly. by. the pub-

+lic. For instance, in: Indiana, thére have been news-
“paper ediforiuls about the many teachers in the
state general agsembly introducing gnd voling on
bills tlmt dircetly benefit the: 1eaeh(1s not neces:
sanly the education system.

<y




The NEA-and AFT may be fighting among
"« themsclves now, but chanees
“they will'merges a 2.6 million or more organization
¢ can have a terrific polili(':il wollop. Andl as you well

} - know, they ajready annonnced their determination
" to control the criteria for-the {eaching fie 1 — and

. control the direction, of education. lh('y are fight-

. ing through the legislative proecss for’ agency or
union sll()[)a. : : N

" Public ‘I.’_O\‘ver

. v All of this you know better ll.mn auyone, but
2 -1 Slmpl) mention it to stress the tine is coming, ac-
lually it is already h(n s, that youn-nced the |)ubh(;
- We, the public, will be ~f|ghtmg~..for the control of
the schools. And we know how 1o fight. '

a : Lo : : . .
Look what the cuvironmentalists, have been
able to ‘do. Look at Common Cause, and 1 hope
you ‘uc' a1 member; foreed court action in an early
majoyr victory in opening Walcrgale.

I3

-

Aud, you saw what happened to 'lh::_ *‘com-
mon situs™ or on site picketing bill. President Ford,
last January 2, had to do an about face and velo
the bill after promising he would sigu it The Na-

for- that. Probably 997 of the public never even
heard of the Right to Work Committee. 1 verknown
about it but l)(,c.msc lh.lt § part of my jobs But
bcnw a liberal dclnou.ll 1 slmpl) thought of it as a
l'l"lll wing group.’

oy A

4
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“are still good that -

tional Right. to Work Commiltee has I)(‘('n credited

Now ‘I'm glad it was there — it garnered sueh
support the President was. getling '90 000 letters-a
_day agaiust the bill. The pubhc hah Leen hroused.
*And the Right'to Work Committee had put on a

massive .nnpalg,,n to slop the legislation. |

~”

S In case you arc not : aware of it, the National
Right to Work Comlmu-c(, has a comparatively new

division called Con.('(‘rn('d Edueators Against
Forced Unionism,’ whwh is' being led by a former,
.+ teacher, Susan Staub.. .

-

. 7

.. I am not. spcakmg against unions as such.
. Unions arc a vital part of lhe American system.
Worl\(,rs have a right to organize, and it has becn

neeessary for their welfare. But, if the systém is to

“work,- thére has to'be a balance of power. 'lhat sa

~crucial cl( ment of the slructurc.

Yon arc lespomlbl(' to lhc pubh(, to sec. that
'lhat the pubhc remains in (,ontrol of the. public
schiool system and that you do not give away the
pukhc control of publm education at the bargain-
ing table. Aud, to insurce that, you nced thc pub-

Ir*s h(,].p.

. N co
. .

Wc have the 1'1ghl to know, the right to partic’

~ipate. Bul yoit are going 1o blow il i you and the

school boards — who. are our representatives. —
v continu¢ to consider ncgolialions your privale
“back room game. ‘ L, '
SN
- M o
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An Informed Public:
Its Rtghts to Informatwn and

SURUERLEE . Its Clatm Jor Involvement in

Influencmg M anagement Deczswn‘ N

\Makmg in Collectwe Bargatnlng;

_ By Barbara Jackson‘ _ R 3

Wc have before us a really lmportant sct of questlons which I
" will try to look at from a personal rather than a scholarly pomt of
view. For the last twelve years I have been active in citizcn groups in-
three American cities. On the: whole it has been a heartening experi-
ence. I am convinced that we now know hew to do some of the
things that need to be done, if the various constltuencxes of the pub-
llc schools w111 work &:ﬁether '
That implies my answer to the first of the questions before us,
" doeen’t jt?- Yes, I believe the public has the right and the responsibil-
ity to be well-informed. Public schools arc financed by the cntire -
community and ought to serve the entire community."They cannot
do so successfully w1thout speaking with and listening.to that com-
: " unity. Take onc problem — that of the all-too-common child who
o - | comes to first grade unprepared to learn how to read. We rcally nced
’ his “parent’s and nelghbor s help in the years before he/she enters

RS ~school if the schiool is to be thc best learning place for him/her. - e

S_o_mehow the school must get rid of its defnutlon as d place set
apart from the community, yun by. them”, and become known as ’
-« ] “our’sghool. I recall John Mu'no, then principal of the aldest school
' in Qtocl\ton, California, i ina rundown neighborhood of grcat poverty,»

to : oo o 1 M Barbara JacLson is a Iobb) ist and active in the League of Women
- o Voters in Greenwood, South Carolina. This-paper was presented at the Annual
‘ ( - Convention of the AEN in New Orloans, April 1,1976.
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going .out to visit all the ru.mlus of 'his school,

. taking the locks off the pl.lyrnound gates, and cn-

couraging PTA teams to Vls,ihomcs and enlist the

- advice of all the famlllca in planning for thelife of

the-school. -~
Fair -Oaks Success Story

There’s more Lo tlic Fair Oaks S(hool story
than that. T invite you toclook further inte-it as an
example of the kind of public and professional co-
operation I think nccessary for the licalth of the

" public schools. This school boasted an unusual

three part pnllcy -making structure. No.policy went

" into effect until agreed to by teacher, by adininis-

trators, and by lhc Parcnts Committee. The Parents
Commitlee was open to any parent, bul its regular -
vpartxcnpdnls numbered some fifty pel 'SONS. .

The firsL prineiple _agr'ced to by thc three
groups was the simple one, “Every child. ¢can
learn”, but it implied ‘a’ commitment by all con-
cerned to find the way for each child to learn.
There was an inleresting discussion about one prin-
ciple. The tcachers proposcd that .there be no

~ physical punishment in the school.. The parents'
_.countcnproposu‘l that there be no .
punishment. They argued that some wor(ls could'

dcvrad‘m&r

be more danuging than "a blow. The teachers

agreed to the parent’s wording as heing a bettes

expression of what they had~ hoped to ebldbhbll
than their own words had been.

When the principa’l was asked if the school
would accept the bus-in students.of a voluntary
racial descgregation effort, he referréd the question
to teach(m and parents,’ and it was only with their
approval that he consented to take in the suburban

q

children. Bus-in” parenits were invited lo join in

parents’ committce meclings, and the two groups

soon found thcm<elvcg to be onc unified by a -

. common desire to eslabllsh the best of schools

thn a ncighboring j Jumor hlgh was beset by

racial_conflict, it took a page from thc Fair Oaks -

book and called in parents: black, white and

chicano. By the next day, parents patrolled corri-

«to work with

ERI!

.o
- e

dors and plyground, and the students were ready
school counscllors. in organizing
better huuman relations within the school.

' ’ v
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I don’t want to cite Fair Oaks asa pamgo\}l

but it was an unusually Imppy school which-was

'

also- cffective as a teaching instrument. Ats number
onc problcm was onc of special interest to you.
The city teacher’s association found the flexibility
and shared decision-making of the school very,
very threatening, and were able, (:vultuully, to
erasc some of the innovations that were |m|)0| tant

to its CffCLthCHCSS * RN

Iarcnts Are Needed

\

Lool\ul«r' ack I wondcr what would have

happened if thc publie had some role-in collective

bargaining, Wouldn’t the school administration
have held ‘a stronger hand if thcy could have cited

- public support for experimental school models? If.
there had. bcul a parents commltlee, perhaps,. at-

the district lovcl"

~

volunteers who worked in the school at a varicty of

_tasks ranging from tc'aching special language classes

“to ace ompanying classes in library or zoo cxcur-

sions. One subutban mother once scolded me when

I was talking cnthusmstlc.llly -about our volunteer
work. “No wonder,” sht said, “You people at Fair

'Oaks have lots of volunteer help. So many of your

‘Fair Oaks develbpcd an enthusiastic- corps of |

~ parents arc on welfare” Out here both parents work

to pay off our mortgages. We haven’t time. to vol-

“unteer.” There was just enough of a grain of truth

in her statement to make me pause fo think. One, a

lot, of poor pcoplc, wliose education level is rather
low, still have valuable gifts to offer children and -

can make a good contribution to the life of a
school. Two, it is sometiinés middle and upper in-

" income families who now have the least time for

schools and children. In such ncighborhoods we
may necd to find new strategics to ulablc them to
parhclpalc in school life. .

I do want to arguc for ﬂie value of Ynch par-

- - ticipation. It can do_much to enrich the sthool. A -

remarkable example of such enrichment is written
up in a January,.1976, Phi Delta Kuppan article,

which describes an after school activitics program .

funded and run by the Orange, Connceticut, PTA.
Begun on a small scalc in one school, the pronram

“ the district, offering gymhastics, batron-twirling,

- -

el

- is pow available in all five cleméntary schools of
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: WOo'd work, ceramics, _cooking,

Such a program does more than enrich. th |

photogra hy,:

- of a singlé- school. 1t illustrates a tluly effeckive "

way of mformmg the public about its schopls.

- spondent’s sources of information about SChOOlb
* These were reportcd thus: :

1 think our own expenence would be Sllmldl‘.

It means that few of our, towns are lucky enough

~ to have newspapers like Edna’s that ¢ncourage a
‘specialist reporter to report and interpret school
news. We dcpend on personal school connections.

 “The quality of-that hu‘marl connccuon will det(,r- .

mine what we thmk about the schools.

A .
study made by Edward C. Lambert and reported §p .
the Dccember, 1975, Phi I)elta Kappan, asked re\

o .
o pu[ul and other (,ommeuts - (35
other (experi-cnce as parent
. and/or tcacher, discussion” "~ o, ,
- with teachers 6r adminis- .- C
CCtaters) (38)
eomments by friends“ 24y .
' nchpapers . - .f(‘1»9')»
© h oy | '
_ magazines , - . (14)‘. ’
television T (11)
. PTA’ ) (9
 radio oo

’The Sehoo]’s Drop Out Problem

Contcmporary attitudes toward schools are -

~ such as to require thut we take drastic steps to re-

'.stora commumczmon —and” coopcmtlon between

8 schools and, the publw, aceording to “Gallup Polls
of Publi¢ Attltudg:s Toward Schools ” You have

" copics of threc’ quite different newspaper clip--

pmgs

the’ National Committee for Citizens in Education,

- puts. it in cven stronger words in “his review of-.

X,
.

Fach lllustralcs a serious alicnation of -
o schools froin their communities. Stuart Sandow, of

RS

;".

Mario Fantini’s ‘bogk, What s Best Jor the Children, "
(Plu Delta: Kappan P .)69 70, Apnl 1975)

“And Q- ‘we have, 1t' in thc\past 10

- the public schools. T hey: aren’t asked for
‘anything but their ‘money, and they
* aren’t listenedeto until they geream, out
" of frustration and dcspam Teachers have
I orgamzed .and with their focus on befter
. pay and extended l)enel"1t§ﬁ the reasons
for tcaching have often begn lost’ in-the -
shuffle. Wnth 0 “much money coming
v+~ from out'sxde ‘the community, * local
-+ schook-peaple have stopped bothering - -
‘with loeal advice and canceéggs. Authori-. -
ty is shifting: Publishers. who scll bo
~ decide what they will, teach' dthe at- -
mosphere in which kids learn hest is de- .
" styoyed in the tension we  now seé inthe .~

o,

St schools
v X » "
If teachers must organjze to assuL,
thelr aggregate benefits, the'kvcl of deci-
~ sion making about how and What to do -
. with kids will also moye further away
" from the classroom and the school. Al-
~ ter s will deg lmc, teacheis initiative
“will be lost job. satigfaction will'collapse,
apd a professional monopoly will freezé
out the only suppout they ‘could have "«
. turned to — parents — and the system of
.~ " schooling we clicrish will be dead. The o
‘ pohucs/(,conomlcs which have deter-
mined thé rulesof the game arc about to""
‘ bankrupt the players, unless we can con-
vince *thosé players that they should
separate: the ‘pursuit of obvlbws benefits -
¢ from the enormous costs to our l\l(lS ‘
: .o Sl MY
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Alwa)s on the Defonswe \

. ited by the ‘manner in which many a parcnt con-
cern is deaft with by a school or a school board. We
need 1o rescue the school board and principal from
feeling so beleagucred that their attitudes arc al-
ways “defensive. Several problems must be dcalt - °
.with. Qne of them is ou mablllty to guarantec any -
educatlondl program. _ % . \
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L years, parcnts have been squéeaedout of - IR
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ousy of our prerogatives.
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. AU the present”state of the art we do not
kidow for surc how 1o accomplish even the goals we
can agree on. Think we need 16 be honest with the
communily about this. Part of their frustration
stems from the. au%pi\mn that the schools know
how Lo, do the job and won’t. A\gain, bringing
pcoplv from the comnunity into the decision- lll.ll\
ing process will help to increase understanding of
th(‘ complexity ofithe ehallenge before the public
S(‘lIOO}b. o Co )

i3 .

Anolh(‘r problem. is our natural human jeal-
Thal culs two ways. It is
appropriate that school board members be cantious

I

aboul sll.umﬂ therr (I((l\l()ll-mﬂl\ln" powers. I is
nalur.ll thal a |)rln<'||).|l share that caution. It is also .

nnturul lll.lt the eommunity. insist that wh('n it 18
Lonsull( (l 1[5 r(.|)()|'l< and comments be taken seri-

"~ ously. 1wun a member ol a regional advisory com-

mittee for Title }\X, anid all ofus on the commiltee
arc. fed’ up with fhe window- dressing role e feel
we have been sucked”into. That sorpeT disillusion-
mient does a program no good. ® ’

P

~ A third consideration, not reallya p‘robl('m of
itself, ig the need to be open to |n|hh(° crilicisin as
ppsqlbl) bmn'f valuable. When an issue of Your
Schéols, the publlcatlun of the r\_m(rl(‘dn Friends

Service Committee, an, office, to nlmntor the pro-

cess of school dcsp«rrvtr.llmn in South (..lmllna. said -

our local sc IIOQI district’s (Ilsvlplm(' code was, not in
- compliance with state law,_otir school officials Lold
.the local press that Your Schooés was wrong, only
to have the local newspaper print the Your ‘Schools
artlclv ‘word for wur(l with the state law-in one
column and’ our oﬂ(n(lm" corresponding, rules in
the parilicl ('ulumn. The sé¢hool board met and
changed the local “rules, but their credibility was
scnousl) hurt, by their first, anrrry Jesponse Lo crll
icism. . . :, :

L3

The New York Times Ailicl(, about the fund-"

_ing of sports programs illustrates a school board at-
“titude that can only dllc ate the very pubhc it is
called upon to rcpr(:sult -

If schools contumc 1o be seen as Hz.o excluwvc

donain of teaclicrs and administrafors (at war), the

public will be reluctant to fund the activilies
“they” carry on as education. Mr. Sandow is, Ibe-
lieve, correct torspeak so gloomiily.

.

Committees Aid :Involvement

What ilo we do about it? Edna has mentioned
a promising Fvansville strategy .~ onc that 1 had |

planned to recommend — only to find mysclf be- |

hind the times. Community committees to &yplore
questions before the poard. of education onght to
be a uscful step toward understanding cooperation.
Such committees would inercase the board’s ability
to understand community” nceds. If there is any-
thing we have learned in the past twenty years of
civil rights-activity, it is the case with wlm'h one

part uf llu' community can be unaware of serious

problems ‘in some other part of the community, Iy -
the long run we canbe grateful for every unpleas-

. ant conlronlnlum be f(nc school boards. Stockton,

California, like many a city, has changed its way of -

clecting its school boird, to assure neighborhood

voices can be heard before angry confrontation is
required. Evansville, Indiana, has been trying out
ways to allow grealer_community input ever since
the days of Wilmer Bugher’s effective superinfen-
dency. - Tt o

Another example of fruitful cooperation i
found in Fair School Finance, published by the
Cllu,vnSb Coalition on South Carolina q(‘ll()Ol Fi-
nancing. The Coalition was initiated by the League
of Womcn Volters and counted the AAUW, AFSC, <
Christinn Action Couneil, Columbia Urban L('a(fu(‘,
S. C. Cgnference of Branches of the NAACP, S. C
Congress of Parents and Teachers, the Chamber of
(,omnu'.r(.c, Farmm Burcau and the South Carolina
FEducation “Association alndng,its members. The
“combination of speaker’s bureau and publication

has helped significantly to alert the state to the

need to re-exaiine sehool finanee.

A governor’s Study Commission was formed
last ycar, and their report had led tosthe introdue-
tioneof a promising bill in the legislature. The gov-
ernor’s Sl/L[)Ol‘l as Dr. Williams nol(-(l this morn-
ing, is infportant. I want to stress that his support
had to be won by a good show of cilizen inferest.

.
.

‘ i

Wilson Riles, state” superintendent of public-.
insteuction in California, includes the involvement
“of students, parents, staff and others in the deci-
sion-making process it school level in the plan for
the r(.furm of California’s-intermediate and sccon-

dary schools. This plan also- calls for the advice of
.. N
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students, staff and community in the process of
selecting new school personnel. It further ealls for

utilization of material and human resources in the

community to broaden the learning programs in
the schools. . ( o

-

N
This program of reform i is being ¢ oupled with
a new test, The California High Se hool l'mfu-wncy

Gxamination, which will |).ll'.l"(‘l the high sshaol

diploma. Students who pass the exam may- go
ahcad and leave school, to enter college or the
work force. Superintendent Riles secks also to
establish a certain level of competence, together
with-a marhetable skill, as a requirement for a
diploma. The New York Regents have just passed a
requirement in reading and mathematicssproficiens
cy for high school gmdu.lmm. Britain has had such
tests for years. Such clarific ation of g douls and tec-
ognition of the common concerns of echools and
commumhcs areery promising. . . :
[} ’ . -

Our task, then, is to furth('r the d('wlopmont

of meaningful and effective cooperation betweei
schools .m(l their communities. 1 have no- doubt
that such community participation will'be brought
into colleetive hargaining itself, but 1 think the first
cfforts of our schooks will be directed toward in-

. .

Such dcwlopmcnls folluw different  time-
tables in different places. Many of you may work
with school districts which -may nced to get to.
work at once. on gaining the strength of com-
munity support. As Dr. Williams pomlvd out. the

mamber of school administrators is not equal to the |
riumber of teachers, but parents and future em-

ployces and restive taxpayers are a very numerous

_ body, and they really do eare and should be given a
chagace to participate in bnilding the effective .
" schools we truly cannot afford - to be without.

We ought to make very serious use of the an

mal “Gallup Poll of Public Attitudes Toward
Education.” In 1975 the Poll showed the public to
consider lack of” dlsmphm," to be the -major
school problem.  Like évery onc of the problems
listed as the top ten in importance, this problem
cannot be solvéd by a school acting above. Joint
cfforts between. schools and a variety of other
-umnnumty organizations are needed to find the
causes and the solutlon% of the dnsuplmv lack.

“The 1975 Poll also shows a dcﬁmlc drop in
public confidence in the schools.

-

’
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creasing communily participytion in ‘policy-making : , ~
and in n('tn.nl school life. 7= T Tt
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Pr‘ésenting Your Case to .

Influence the Deczswn of a
State Labor Relatwns Board

- i .

.

By Donald Russell

s

I've heen asked to' tell you how to win a csse. before’a laber. .

board. The first tling to remember is that, no matter how skilled you
are, you can’t win “all the cases you try before a Tabor bnard In

- every case there is a winner and a loser,

» ¢

That statomonl is so simple it almost seems ridiculbus to make
it but I make it not to remind you that you could lose a case.hefore
a labor board but fo be surc that you make your client réalize from
the very beginning that there arc two sides to cvery casc and that
even the best advocate cannot make a sitk purse out of a sow’s car.

Too often I find that advocatcs who will try a case bcfbre a

Loard have not sat down and explained the realities of life to their -

clients. As a consequence, the client is naively believing that the case
* that’s being heard is one which he is almost certain to win. Then,
much to lhe client’s chagrin, he finds midway ‘through the case that
the other party had a gréat dcal more to talk about and a great deal
morce evidence to present than he ever imagined could be prmcntcd
in the way he originally viewed the-case.

e © 0 R
S

“Onc of the very first things you should. ‘do in' d('a]mfr w1t|1 any

labor casc is make your chcnl .|pplccmlc that there are two sides to

N\
Donald Ruwll is a dlrcctor ‘of conciliation for the Indiana F(luc.ll:ou Em-

ployment Relations Board. This paper was presented at the Amual Convéntion

of the AEN in New Orleans, April 1,1976.
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lhc gu('.sllpn and m-V(r never, nv\'(‘r prm’mw to
hmf A certain result, You can never be sure on any -+
aacvllmt you will winit.  ~ .

= Usually when yon begin on a labor case, the:
facts and the law -ave alr(- ady settled and csldl)-
“lished Before you ever hear the case. You, as a'con-
sultant, or s an attorney, to a [)dl‘l) inn a labor casc
have litjle or no control over the facts and the law,
and this situation points out the very flr%l thing
- you should do : S
o ° . -
Do mamlmn wherever p()ﬂ\ll)l(‘, day-to-day
relations ‘with your client and kepp in touch on an
ofigoing basis with what is happening in“the client’s
situatién, because the best time to control and win

a case which appears before a labor board is before |

3,

¥

thc)', petition or complaint is ever filed. .

An example of this is the case of unit determi-
nations. From the poinf of view of management,

Nlbl‘(‘ is little reason 1o cver have a totally lmd unit

determination against the management side. The
administrgtors umld take actions and establish
sound personnel practices that will decide the case

before a case is filed. These practices would almost.

always lead to a good result for the management
side. ' Yel, we sce in onc unil -determination casc-
after another that the partics, and particuarly the
ciployer, have done nothing to alter bad prac.
tices and establish good practices which would
‘provide a sound f.u-lual basis for feaching the unit
determination that’s requestéd b) the (,mplu)v "

before the labor boarg. .
. . l

Better Late Than Never

Once a case is filed before a labor board in

which a union is secking a uiit determination, it.

A

is too late for the omploycr to do very much thay

will affect the result ob the case. Quite frankly,

hcaring officers give little or no weight to actions
taken and doeuments developed after the pclition
“is filed. A job description that is prepared for a
unit determination case has little or no weight in
the ontcome that isto follow. n\loreovcr, a job
description that has been written ten years before,
but which has never been ‘followed because of
/ loose personicl practices, is also of little or no
weight. Hearing examiners arce interested in what

o - Q
Q '

" actually occurs, not what is assumed to occur.

.

Likewise, the d(,vclopm( nt of a new special proce-
_dure to be nsed.in the discharge of a teacher for -
“the first time in a.dxspulod case’ is more apt to be
viewed as a railroad Jol)@llmn it is to be viewed as
fair treatment of an employee about to be’dis- -
charged. This kind of a procedure should have been
redu(cd to writing and Tollowed rgligiously in the
past before it’s "Olll"' to be given any Kind of
weight in the msl.ml casc in which yuu arc- in-
volved. L - _ -

- ) . e

.

.1 recognize that outside consultants and attor-

“neys usually are handed a fact situation and a legal

sttuation over which they have had no past control.
On the other hand, a school board attorney. or a
personnel manager for a school system is involved
on a day-to-day basis with these kinds of questions
and should be looking toward the possnblhly that
these malters may, al gome point in the future, . .
lcad to.an unfair la practice complaint or be .
involved in a unit défermination decision. ‘Good
-sound pe rsgnnel practices, writteu administralive
ditectives, and school board policies arc. the best:
way for a school board to win a case cven befote
the day the petition-is filed with the laber board.
The result of most gases is decided when the peti:
tion is filed, by lr\r(%f) able actions dready ldl\cn.

llowevcr I(‘ts not consider lho water that’s
paw'd mul(}r the bridee. Let’s talk abont what' you
can dg 1o influence the result after the petition is
filed. A1l you can do is be surc that all the good
parts of your.case arc presented clearly and fom(,-
fully. That’s how you do the best Jol) for your
client. Somectimes a well constructed, pig-skin
pursc inay be more than the other side can put to-
gether. Let’s explore what you do and what you
don’t do to get the result. . .

Know the persons who will decide ihe case.
I say persons because cases will: involve- board
investizators, hearing officérs and °examiners,
and th¢ labor board. In addition, there are always
the courts. All you really need to do i is win the fast
round not all the rounds. * . . .

o
v . .

@

r

r h(-r('forc ou shonld remémber that boards
» Y
differ in their approach(‘s, and this r¢flects in lmw
a staff* handlos a ¢ase. It makes a dlff(‘r(‘ncc if lhcn

»)

g



board has all statutory Functions or the rc_sponsf-
bilities are. split. The federal situation has an
NLRB, FMCS, and administrative law judgcs. The
functions of unit determinations, unfair labor prac-
tices, mediation and conciliation are divided among
. different, people. Some state boards are set up lll\c
this, cither by separate boards .lu('ndmg to these
functions or by scparate distinet divisions attend-
Ve m" to these functions. This tends to lead to A nar-
rowcer dl)l)l‘()dCll to the casg amd more emphasis on
making a deeision on the case, while less emphasis
is plac ('d on scttleinent of the case. Other hoards,
such as in Indiana, have rcsp(m\llnhty for all  the
functions in labor relations, including unit determi-
nations, unfair labor practices, nur(lmjn(m, factfind-
ing, and arbilruli(m of contruct dispulcs.
- )

.1 recall putting the fmal touches on a contracl
*with the carpenters one morning while wekept an
NLRB law judge waiting to start an unfair fabor
practice. The NLRB trial attorney came in and
noted that we were still working on the contract
and not on a settlement of the unfmr_ labor prac-
tice. e asked if we couldn’t finish the contract
that night and get started on the trial of the unfair
labor practice because we were keeping the judge
‘waiting. Everyonc in that roonr exeept that NLRB
~trial attorney understood that the scttlement of
that-contract was the key to the scttlement of the
unfair labor practice. Why did he not suspecet that?
Becanse, he never mediated a settlement but re-
Ted upon. Ahe law which says dismissal of an unfair

labor practice gannot be a condition of bargaining.
In the real world, tis every day. Another cxamplc

~we have one super mediator in Indiana whom we
sent to function as a factfinder after some unsue;,
cessful mediation. At the sae time, there were
s'cvc‘ra_ll'uufair labor préctices pending in the school
corporation. This. individual ot only settled the
contraet; in the '[)ro('o<s‘|ic settled everything he
could find l\m" around the place mcludm" the. two
unfair lahor pra(‘m es. :

3

N

..

What I'm saying is that the position that you

. «wilb- want to stake out in a case may very well de-
pend upon whether you feel you may be askedio -
settle it. In Indiana, for example, half of the unit
determinations were settled without llcarnw CX-
aminers’ decisions. The ﬂ('ncml prd(llcc was for
,tlu,'. teache TS to .l\l\ for all ‘the people in the unit

ERI!
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ended up ‘more

and the school board to do very nearly the same
thing. As a consequence, unit determinations
a ncgotiations process than a pro-
cedural unit dclcrmnmhon type of process. Where
there was ne: settlcnwnt then gencerally the parties
would drop some of the more ludicrous positions
that, were really posturing positions and uarrow
their case down for the.hearing, to the real and

tenable positions, This wasn’t nlwu)s the case, but
it tended to be how the matter would work, In’

short, "sometimes you should approach a case as
you would n(‘{,olia'lions, outside your ultimate
pOblthll This s very true m’ﬁuml determination
cases and less J.ruc in un’fmr labor practlces.

Boards also differ in their Napprouch to cascs.

Some boards tend to besvery active participants in -

thc unit determination or unfair lahor practices
case itsclf. The board.itself, with its hearing exam-
iner, and its staff tends to get involved and tcnd.s to
take positions. It teads to fight to hold positions.
Other boards tend to deeide only the NAIrow isses

which arc prédented ‘to them. by the parties. This .

first kind of board, the actlvc hoar(l, wtll use. ils
staff peaple to inv (:~lulgatc cascs; it may on ils own
initiative investigale and file unfair labor practice
charges or initiate rule changes. They will take

statements from witnesses, file and try complaints,

and look very closely at settlements of u‘nf:nir labor
sraclices; sometimes will refuse to approve those.
The NLRB will look at the settlement of a dis-
charge case very closely, and unless a certain per-

“centlage of money is paid, as determined by the

regional dircetor, it will not approve settleinent of
the case: This is notwithstauding that the union,
the discharged employee, and the employer may all
agree that its a fair and- dn equitable settlement,

‘Tll(' NLRB may interposc itself between the par-

tics and _not approve the settlement, and that set-
tlement won’t be approved. .

Other boards, I'll call them judicial, let the
partics present a case, make the argmmnents, and

“then the board or its officer decides the dlspulcd

issucs only. The active boards may decide an issue
by r;xl(‘ or by policy of by broad dpphcatlon. The

Judicial l)pc ‘of a board leaves issues open for all
the partics in the state to settle among themselves,

until the board is compcelled to make a decision on
a specifie case wilh specific facts hefore the board.

N
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It therefore, is very important to know liow the
particular bedrd you are appearing before views
proposed’

cept them o do they not?

Know the hearing examiner’s background. We
know that man.l"('mt'nl and unions keep dossiers
on us. They shoul(l. I' think what youll find, in
mosl cases, is that  the hcariiuf examiner that
yon've drawn is mlcllwcnt dnd,Wd.L cducated,
What, in csscnee, you, h.lve thenfis a hearing ex-
aminer who can be educated bul is not ncccsqanly
_texperienced and educated in, the area of your dis-
pute.

Stirt from the ano;n’

Therefore, agsnme that the hearing examiner
knows nothing. School practices and policies vary

enough from district lo district that cven hearing

examiners who have worked iin school districts as
administrators, consullants, teachers or neutrals,
still must be told what you do in your district.
If you do not uluc.llcwlhc hearing examiner as to
the specific Tacts and their qpccnflc application in
your school district, he can only draw upon gencral
knowledge of the area in dispute. And, you might
losc the case beeause you failed to-explain to lmn
how your situation is different. For example, i

an unfajr*labor praclice casc involving (h%(‘h.lrﬂ(,
of a teacher for téaclier union activitics, if you arc
saying, as the defense in the casc, that teaclrer was
let go because he had bad cvaluations,it’s not

enongh to snnply talk about evahiilions and as-’
sume that a hearing cxaminer knows what you -

mcan.. It is inc nlwnt upon you to cxphin how
you do evaluations, why you do them, who does
them, when
knows, cte. Then, prove that you do, in fact, carry
it out the same, way in cach case tud how.it applied
to this speeific teacher. Then, stalé this teacher was

fired because his evaluations were low, just as we-

always firc teag,h(-rs whose ('valu.ltlons arc” low.

Don’t assunice that a. hcart'n«r examiner lmows
all the law: You can assumc he knows the law per-
lalnnw to the issue before you. But, he also relies
upon you to inform him as to what you helicve the
law is and how it applies to the spccnflc facts in

this case. Morc .dmportantly, soinc of the morc

) - (3

n

.

stfeincuts of the parlics. Do llwyﬁdc- )

iey’re donce, how: lnu(,h the teacher

A

complicated, complex school laws are-not generally: ;™
known to some hearing cxaminerg; No hearing ex.”
aminer is going to be offundcd l)) you provxdnw -
him, in yonr biicf or in your armiments or some-
whcr(' in your case, the citatioirs to the law that
you believe are appll@abl(, Even if he is_awarce of
that law,a hearing examiner would rather have you -
point oul the applicable law to him than to miss it.

Do, keep in mind that the hearing cxaminer is
not the lust word. 1t is important that you make a
record with facts — facts as related by witnesses.
facts as told by documentary. evidence; and facts
_by -other material cvidence. Don’t let a hearing
examiner talk you out of introducing an-ess enlul
" part of your proof. Hc may think the point has al-
ready been made while you do not believe it has
*been, or he may tell you he understands that is
the fact. The reason you go ahead and introduce
your evidence anyway, cven though the liearing
¢ cxaminer “lready understands lhc import of it,
is that later on some court may be scarching the
rccord for the proof that you were rcqmrcd to
make to support the hcaring examiner’s decision.
Even though the hearing examiner rules in your”
favor, if you don’t introduce the cvideiige to sup- .
port his conclusion, lhc court will réverse him.
Thercfore, ‘remember,, you arc pursu.ulln" the
court al the same time you arc’persnading the
hearini cxaminer, and it’s imporlant to rementbher
that while you are pcrsuadmg hiin yon must also
be m.lkln{, a record. On'its face, it will, pcr<uadc a
. person who réads it, lalcr on,

\Read the law-and the rules. Many  practition-
ers gel into trouble in hearings, over the simple
failure to read the rules and te know the time
framec within which they are to file pleadings. It
must be remembered that an unfair labor practice

. in most cases must be filed within a certain statute
of limihtions‘ LiKewise, it should be rémembered,
if you fail to.answer-an unfair labor praclice charge
before some labor boards within ten days, the
" board. will decm your failurc to answer as hcmfr an
admission that thc charge is tre. Likewise, lhe
time frame within: whie h to dpp(,'ll thc decision for
full review by the full labor board, After a h(‘arma
examiner has made a decision, is wmally an ex-

. .tremely short time. In Indiana you are given only
five d.lys aftcr the unit determination dcuclou s

°
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‘reccived by you in which to declare your intent to
ask the full board to review the decision. Much
morc time is given for the preparation of the tran-

seript, and all you’re being asked to do in thost.

five days is to send in.one writlen sentence 1o the

board indicating your desire to haye the full board

revicw the hcarmg cxamingr’s decision. However,

it’s.very casy to let thosc five days slip by and losc

~ the nghl to the full review.

Keep Your Laws Sirai"hl

Onc of the reasons you read the lawv is to
make sure that yu don’t hungle your casc by argu-.
ing the law’ of another state. “This somctimes hap-
pens. The thinking of the advocates is colored by
‘what 'has been done in other states, and laws do
. vary cnough that. thc) should be read and reread in

cach casc,

Do try the law if il’s for you, That’s very -

simple. It mncans that if the law is in your favor,

“use it and dor’t conplicate the facts. On the other
* hand, try the facts if they are for you. This is gen- -

crally the situation you arc looking at because
labor law is usnally a pretty ‘cut and dried situa.
* tion. It’s-not hard to find the law thal applies to
‘Ypost cases, but most labor cases, and particularly
unit detghmination cascs, turn upon the specific
facts. Everybody knows its anunfair labor practice

to discharge an cmployce for union activities. It

is the facts and circumstances, statements of peo-
~ ple and documents surrounding the discharge of a
teacher that arc the things llmt make up tlle mind
of the hearing examiner as to whether dlscrnmna-
“tion was on ”l(‘ minds of the school board or their

ageuts when the decision to fire the teacher was

.- made. The hesfing examincr, after all; cannot rcad
" the school b ar(lb mind and therefore can never
know for /certain

it is there, like cleetrons, by the effect it
iings around il. Rarely do cmployers ex-
in wriling or orally. Actually the hearing
:r_nust l()ok al all the objective facts and
from those rlermine, in a subjective way, what
the motivation of the l)oard was when it (hsclmr'red
* this te llcr

v

if there was discrimination.
vie A .

~can’t sce discrimination. You can oply

»

- .ﬂnl‘ﬂ"
oo -

Do, prepare your case jmmediutely. This

mcans' that you don’t wail around until the casc is.

sct for a hcaring. before you start toiput together
the evidence and witnesses you will usc in tllc case.
First, you may. get yoursclf into « bind on time,

and it will become necessary to ask for a continu-?
ance. You .nay- or may not get the continuance -
hecause sonic hcarmg;ex.nmmcrs and boards look
upon them very unfavorably, especially when'you.
. have had .nple time to prepare. Sccondly, even if -

you get the additional time you request, it will

not be a great deal of time. You may still have to |

put 'your casc together too hurriedly and not be

_ able to give it sufficient thought to make an ade-
quaté, presentation. These arc negative rcasons as-

to why you should pot wait to begin to prepare
your casc. ‘Morc positive reasons are that by talk-

ing to thc witnesses and gathering the cvidenee -

carly, you will be ablc to gather the facts more
clearly before the memorics of the witnesses grow

“stale, Morcovcr,,. by early preparation you may be

able to also obtain an early scttlement by talking

to the other side and scttling the case, the rcby’
saving your- «cHent the expense, time, and cffort of

.
an unneccssary unfair labor practice cas.

Pomts to Consldcr

In pr(‘parmg for thc casc you shou]d do the
followmg - : ‘

Identify tho issue in dzspute Remember, if

you are the charging party, only the issucs charged

in'the complaint will be tryable, and if you arc de-
fending ihe casc, you should kecp in mind that you
have. -o,nly to- defend youlaelf against the charges
sct out in the complamt 1tself and not a lot.of
extraneous mattcr.\ : .

~Towever, in the trial of the case, be certain -
that you objeet if the other side starts lo prove an’

unfair ‘labor practice which was not all('«r( *d in the
kcompldmt itsclf. If you do not objcct to the admis-

~sion of the evidence, the hearing examiner could

still find you guilty qof that unfair labor |>ract1(,e

4

- even though it was not specifically, stated: in the
-complaint. K(‘(‘p your eyc on. the ball in doing your

prcparatmnr The -ball is the unfair labor practl(‘c

- complaint. That is what you must hit. That is'what

you must dlop in the corner pocket.

e,
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, * Find oat what happened. Find out everything
that happened. Find out with rc{p(?(al lo every
factual issucy who, what, whcn wherd, why and :

Kow that matter was completed. i

Establish what your position is. For example,
in a discharge case, your position will generally be,

- the teacher did rot meet the eriteria of profes-

sional excellence that the school board cstablished,
and ‘thercfore. the teacfer was not granted tenure,
or his'or her ¢ontragt was'not rencwed. Or; for cx-

ample, I have taken the position that laid off em-
ployces were not rehired because an Equal Eme

ployment Opportunities Commission letter served

by a govermment official required that the com-
pany’I represented increase its number of minority

workers: Theg two white workers in layoff. status -

could not have beén rchired, regardless of their
“union” activities. This is the rcason they were passed

over and not rchired. Not becausc of their umon ,

actmhes o o . "
Locate the evidence that supports your posi-
tion. This will includc all tht witnesses:and docu-
ments that support it. You should mdke a check
- list for )(oursclf of the facts which you must prove,
and set out heside cach fact the name of the wit-
nesses and the documentary evidence which will-
tend to prove that fact. If you make such a chart-it
will be invaluable to you. It may, if it’s good
~cnough, also be a great aid to the hearing examiner
in reviewing the evidence once it has been . pre-
sented to him. You should also put. togcther a
- second check list of the facts which the other side
must prove-to make its casc and then anticipate, as

best you-can, which witnesses will*be used by the

other-side in ‘order to make its casc. In othér
“words, you will be anticipating how the other'side
will prove its case, and it will put you in a better

position for eross-examination and for presentation

for .your own dircct and robuttal evidenee fo refute
his allegations. In. almost cvcry case, where the
partics have to ask a trial examiner to pcrmll them
to submit cvidence after the hearing, it is because

they did not, get through the process that we have
.- Just talked about : -

Use dlscovery proccdurcs ‘where they are
available. In some jurisdictions it is possible to take.
‘the depositions of\wnlnu:ses beforc they go on the

¥ .

stand ¥T hl% is the best thing to do wnth an’ adverse
witness. You can find out what the adverse witness
will say before he actually gets before a hearing -
cxaminer and makcs-the slalgﬁlcnt lt.%lll put you

in a position to have evidence prepared and ready -

which will refute his statgments, if he should ma],c -
them _ before *t‘hc\hcar’ing C\ammcr In a minute .
we'll talk about cross-examination and I'll discuss
my feclings about cross cxammahon of - wnlncsses

who are lying. : Y

A

If discovery methods are not avatlablc to you,
then get the witnesses in and take statemgnts frqm
them. Handling of adverse _wiltnesses, partitularly *
the compldmant in an unfair labor practice casc, -
is an exlremcly ticklish situation, so it eannot be-

“done in a high-handed way. However, there is -

nothing improper about you asking a pérson to tell -
you what stalcments he ‘intends to make at the

hearing and to. take thosc. slatcmcnts rom
an effort to ‘defend yoursc]f acamsl an unfair -
labor practicc ¢asc. Thls should be done with® '

" assurance to the employec that regardless of what |

he says, there will be no repnmand for his testify-
ing in the trial. Get every possiple document- and
statement of advérse, and friendly, witnesscs. You
never know how onc of these will help you. chp
ing éood pcrsonncl files helps here o ]

. -
»
..

Do prcparc your wltncsscs for the ordeal that

A 'they are aboul to undergo. Prepare them promptly
- and immecdiately, after you learn about the case,

so that you can draw from their memorics while
still' fresh.. Then, later, after - you have worked
their orlgmal statement into a list of questions
that you'intend to ask them at the trial, go back
and visit with the witness again and ask him thg

" .questions, The first time you talk to him, draw_

from him all that he knows; the sccond time you
mcet with the witnesses, you should be preparéd to .
ask him specific questions lhat you will ask him in

~ the herarmg itself.

Is it’ propcr to interview witnesses? Of course

it is. It's not proper to tell witnesses Lo lic or to.
lant thoughts or facts in their heads. Be careful of
witnesscs who iry to plcase you. They "could hurt -

‘you. Each witness should be made to understand
_ that you want, himn to tell the truth in the best way_

1:5! L -
- . .
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that he knows how. lle-should be inade to under-
stand there is nothing inproper abont you asking
shim what his testimony ‘will be if he is called as a
7 witness. T

: | ‘

Tell the wilness. not to wander from the
question.” e is to answer the question you' ask
hiin as shortly and as sinply as he possibly can.

+ Don’t use cach wilness lo prove the entire
case. Usc a witness to prove what hie can testify o
of his own knowledge.

[
. B V.

Tell - the wilness not to make assumplions..
If he mahes assumplions_ abont things that he does
nol. rcally know about, he inay l)(, totally de-

. slmy('(] ofl cross-ex:mination.

- .

Tell your wilresses to lel )ou worry about
the law and the briefs, Their job is to state facts
‘nof conclusions. For ('xdmplc, -don’t pul a superin: »
tendent or a qchool hoard member on the stand
and ask him if a de partinent chairman uses inde-
pendent - judgment to hire, firc and dircel the
activitics of other teachgrs, Rather, ask that person
which teachers” were ;g,j.'rcd last ycar, who inter-
viewed them, and if the department chairman in-
terviewed them. Ask him to pin down the dates

“that the departmént chairman interviewed them
Ask him to tell specifically who was t talked to .lfl(l
the interview, and so on. Hearing examiners are
nol interested in wilnesses usurping their power to
rcach a conclusion of law; rather, they are looking
for the witness 1o state facts that will support a.
conclusion. o o Co

. !
that you asked him what |||s testimony would be
and thal you told him to tell the trulh
+

. Many of the mo%t sticky parts of your cas¢
“can best be explained by a well prepared wilhess
on cross-examination by the other side. Ephasize
the importance on cross-cx amination of not mak- .
ing assumplions aboul things. he docsn’t know and.
only answering the question asked without volun-
teering, lnformallon, unless you ‘have thoroughly
discussed the answer he will give. It is ol improper’
for a’witness to admit that he doesn’t know the
answer. IUs not the snpermtcndull Job to know

cverything that happens on a’day Lo day basis in
:a school.. llowever, his Cl‘(‘dlblllly“‘ls a witness 18
destroyed if-he assuincs he knows and answers a__
question wliich can be | proven wrong. . :

l"mch witness should be told that he is provid-
ing a picce of a total picture and that you will tie
it all together in the end. After you have talked
to all witnesscs, scriously consider not using some
of themn. Your presentation will he lwtlcr ifit’s
shorter. Also you will find that some ‘people mitke
better ‘witnesses than ,others.” Use the best bOdld

" inember or prmcqml, and climinalc the bad onds.

Do evaluate the case with your clicnt as soon
as possible after you have all the facts and law.
Do know what your aulhorily to sellle is.
Find out what .your clicnl nceds as armininim
from the. case, just as you cstahhsh guidelines in
bargaining. You never know when or wh(‘rv the op-

portunity to scttle inay present itself. It inay be at

a scminar, on a street corner, or during negolia-

Tell the witness to slop when an.objection—s .~ ~—tions, a gricvance proce durc or an arbitration case.

made lo a question, cspeeiallyy if you are making
the objeclion lo a qu(wtmn ondcross- cxamln.nlon

Show the documents lo the witnesses. Comb
the document earcefully so that you and the witness

.

. unde |sl.m(l every parl ofit. - = . P

PR
-

Prepare the u;ilbnvssos'fﬂor cross-examinalion.
After the witness i asked the questions on dircet,
cask him lﬁ(‘_qu(- stions V()lll(\])( el on eross-exami-
nation. Tell him that he may be asked if he dis-
cussed his testimony. with youn and if you told him
what to say. A,lrulhful reply to that should he
A P 43
o . .
ERIC

LA FuiText provided by eRic: “

S(,tllcm( nt .of labor cases -like settlement in
negoliations — there is a qund pro quo. Often the
trad(, off for scltlement is not within the easc il-
self. 1t may ‘well be,another case or an ifem on tlm
har g'umlw table.

-

.

Explore settlement with the other side as
soon as possible before the elaimant and his repre-
sentative gel too locked into their position: Prompt
settlement of any disagreement is nsually better.
Last year | settle d a teacher discharge in two hours
by simply asking the president of the association
what the lcachcr r(*"u-lly wantcd It turned out she . -

.

°
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didn’t want r(‘mstatum‘nt bee cause she l\n('w she
Thad done s 1 poor job as an instruniental music
teacher. We scttled for a letter of recommenda-
tion of her as a‘vocal teacher — a _]()b we really
felt she could do. In the process the school savcd
thousands of ddllars in legal fees.

.
-

Do submit a pre-hearing brief. A pre-hearing

_ bricf, sctting out your position backed with the

.the evidenee

proach the case

law and the facts you inlend to prove, is lew times

more cffeclive than a post-hearing bricf. It starts-

the hearing examiner thinking your way,"and he
. hears the lelIIIIOI\) and reads the evide nce with
your posilion in mind. Too numy people wait until
“is in before & daking a legal position.
As a result, the evidence does not fit thmr theory,
and the hearing examiner las alrcady begun to ap-
on the theory of the othcr side or

“on onc of his own. I have had post-hearing Dricfs

v

persuade we to decide differently than I pl.mncd

as I left th(‘ lyearing, but franl\ly that lmppens

rarcly

A Bricf is Best Bricf

The ' brief shoild educale the hearing exam-
iner. Rem®mber, he knows nothing of vour casc
and, even lf e docs, the record is a bare sheet of

paper. He can’t rule your way withoul evidence to -
suppert his decision. Keep the bricf short — it has

. more nnp.l(l that way. T cll the hearing examiner
what you will prove, so thal he recognizes it even
if your wilness docs a poor job of\('\pl(umnv it.
Cite cases in your favor, but don’t elain cite, A
h(‘annu (‘\dlnmcr who sefs a lllany of cascs is apt
to thml\ you arc weak on the law. lle wants the
‘one cas¢ that is just like this one. Try to avoid cit-
ing other jurisdictions, You arc usually better off

. basing your.case on interpretation of v.our slatute

~tp cease and desist,

ERI!
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than on a case from ﬂll()lll(‘l‘ jurisdiction, unlcss

“even if it could have been better. T have scén a-

i

\

that case was decided on the same slatutory langu-

_age. If there.is damdgln«r (yf(l(,n(.e that you helieve
is mvluant say'so in-the pre-hearing brief so that
you can keep it out of ,the rccor(l altogether;
rather than to have to argucin a post-hearing brief
that it shouldn’t be considered. Discuss the reme;,
dy. For ex ample, you may Jiave given azsistance to
an cmployee organization and” should e ordered
but. that is_ different than
with the remedy «being  that it

dominating it,

44
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c(umot appear on “the lmllul or the issuance of a

card bawumn«r order-in favor of the olher or «ram- :

vation.

Do usc an opening and closing statcment to

remind the hearing examiner of your position and

- what you hope to prove. If you are defending, it is
.almost always better to ask to delay your opcning

statement until you start your case.
: "

.

e

At the hearing, don’t be litigous and argumen-
tative. The ll(.mln" examiner is {,,omt' Lo dee IdL the
casc on the (’wdcnce not on argumnenls, Yon tan’t
help yourself, but you ‘could huxt yoursclf on, a
close. casc.\ .

Do bc firm and iry your own casc, By tus I
mean, don’t apologize for’ what your. chient did

licaring examiner, who was an ex-NLRB trial judge,
say he thought the hoard’s evaluation crilcria were
poor. lle s(ud so strongly in his decision, but he

also ruled in the board’s favor becausc there was no

Likcwise, prt.sont facts to support your contention
and don’t worry about the other side’s casc.

I once won an NLRB ease where we were
charged with ' taking unilateral action on a negd- |
tiable item. Not once ‘did we ‘er use the word
“unilateral,” lmt rather we designed the wliole case-
to. prove that’ fhe matter was negotiated at the
‘table and dropped as a

and we could have taken that tack wC W ollld proh

~

ably have lost. o f

Do Np(,ct your \Vllllebqes to become con-
fused. If that hdppens, smlply tell the hearingex-
aminer that the wiluess is not saying what he told
you pl‘t‘\'lOllSly and the avitness will uslmlly utider-
stand what he is doing. ‘ . o

. Do be preparcd to- use .llterndl(‘ mcthods of
proof in case your witness. is' confused; ot you, are
not permitted to. introdiice “evidence ‘s you
planned. Here: the check st of preofs, with wit |
nesses and*documents next to cach p|00f~ ig an
invaluable aid. A .

I3 e
.-
ra

« ¢ . .

‘proof of discrimination for protected aclivitics.

T

a’tradesoff. Tf we had (ried to |
Jprove circumstances justifying a unilateral change, -




: Don’t put.your case in a cross-examinglion.
This is one of tht most common mistakes+ride by
advocates. If you question an-adverse witness on all
the points he made he will merely rciterate and
strengthen what he Has.alrcady said. T have scen
ouncil prevent irrelevant evidence: on dircct ex-
mination Dy properly objecling te it and then
open the door for it on cross-examination by’ ask- B
ing a question about it. Reniember, you can object
to a witness. moving outside the relevant issues on
diteet, but you can’t do it if you asked the ques-
tions. If a wilness is lying you are better off prov-
ing it with your witnesses thau to expect thal he
. will adnit it. Chances are he'll take himsclf off the -
ook by explaining his inconsisient testimony. H
he is inconsistent, say so in your closing argument
when he no longer can explain the inconsistency’
away. ~ :

 Don’t ask a question ‘on cross-examination
unless you know and can prove the answer by -

“other evidence. Curiosity is hard to control, but be- +
forg you satisfy your curiosily be sure you want to
live with the answer you may get. Don’t argue with
a wilness. Let poor testimony fall of ils own
weight and tear it apart in yonr closing statement -
or post-hearing hricf. Anybody can make a witness
uncomfortable but doing so usually. only Drings
sympathy to him. Tf you get.a smart-alec wilness
on cross-examination; swallow your cgo and let
him destroy hinifelf. L assure you, he will.

- Don’t hide evidence or wilnesses.of cast,
don’t give the appearance of doing =o. This doesn’t
mcan you have o introduce adverse documents.
You simply come prepared.to acknowledge their
cxistence and explain why they are not relévant. .
For example, if you Hide a good evaluation of a
teacher who was discharged- for other reasons you
simply lend weiglit to an evaluation thatis not rele-
vaiit as far as you arc concerncd. You would be
better. off to admit that the l(ﬁﬂCIl(‘r’SOClilSSl‘OOIn
»p('rfb_rm:mcc, “as mcasurcd by cvaluations, was
good but that you discharged him for another
recason -\ poor parent-leacher relations. Don’t

" undetestimate the other side, Assume they kuow

. cvery fact and legal argumicnt.yon know. The odds

-are that they do. - B

Don’t tely entirely on testimony. Use exhibits
where they apply. For example, in a dischargé casc,

ERI
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~ . 1 haven’t discussed factfinding here because
" that is an altogether different animal. Generally

. |
1 N -

cﬁrjéi_dcr, introducing an exhibit showing the evalua-
- tion scores of all teachers discharged over the past
- five ycars, to demonstrate that the complainant
ranked lower than most, or introduce an exhibit
showing names of union leaders who were granted
tenure, given special privileges, etc. to demonstrate

that. activists arc promoted and trcated fairly by

-the board.

B

Do rely on nominvolved peaple as witnesses.

. Board members and superintendents like to testify
to explain the actions they took. The most credible
witness, however, is -a principal or deparlinent .

chairman who is not involved in hargaining or per-
sonncl but has recommended nonrencwal because
of a deficicney he belicves he sces ina teacher. On
unit determinations, the principal’s testimony is far

more valuabile in telling what actually oceurs than

the superintendent’s understanding -of what is sup-
poscd o occur. 1 once refuscd reinstatement of a
teacher in a case where Inordered it for two other
fcachiers, primarily becausc a guidance counselor,
testifying under subpoena,” reluctantly admitled
that the diseharged teacher had poot classroom
discipline and that he should not be granted ten-
. ure. ~

Do submit proposed findings of fact and con-
clusions of law. 1t is a good way to review the faets
for the hearing cxaminer and insure that his find-
ingg, if favorable to you, will be well grounded so
that they will not be reversed on board or judicial
revicw, ‘ . ’

[

spcaking you ‘should eansider factlinding and issue

arbitrations as extensions of the colleetive bargain-
ing process. This means that the neutral will most-

likely be attempling to reach a result that he be-
licves, the partics themselves. would and- should
rcach if they were Bargaining in good faith. This is

particularly tric, in adyisery factfinding. Binding

“arbitration, on  th¢ other hand, probably is ap-
proached by ncutrals as a situation in which equity
should be done. This must he.contrasfed with the

. narrower approach, to:unfair labor practices and
~unit determinations where narrow legal issies must.
. 'be ruled upon. ’ ‘

v
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Theﬂlnf’l'u.ence»»of' N
“Goldfish Bowl” Bargaining

in Education

[N . .

By Dx:f Donald R. Magruder

Assume that you are entering collective bargaining with your
teachers’ union for the first timegunder a state law recently adopted
by your legislature. You are Fepresenting school management. Al-
though the law pgrmits you to mect in executive scssion with your
school board to discuss union proposals, counterproposals, or the
"various limits to which you may go, the actual tablc ncgotiations
must be open to members of the public and the news media. Aware-
‘ness of this provision of the law-has influcnced you to hold thefirst

- negotiations session in a high school auditcﬁrium, with the table set
on the stage. !

~ As you gather your team ‘about you and walk onto the stage, |
you arc flabbergasted! Approximately ong-half of the auditorium is
- filled with tcacher union members. News and tclevision camera
lights have been placed around the table on the stage. Newspaper and
television reporters clamor at you for copies of the counter-demands.
that you intend to present in return. Members of the audicnee also ’
request copics of. thesq materials, reminding you all the while of the
public documents law and “their right” Lo obtain a copy. ' '

-

As you begin the process of collective bargaining, the teacier
umon\rcprcscntqhvc makes an’ opcning statement. The audicnce
. ~ N . .

Dr. Donald R.-Mz_lgmdcr‘is cxccutiye director of the Florida School Boards
| Association. This article was presented at the Annuat Convention of the AEN in
‘| New Orleans, April 2, 1976. ) . . =
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“

cheexs! You'altempt to make your oi)cni\ng"stalc-

‘mentl. Your remarks are drowned “catcalls”
from a loudhooing™ seetion, expertly led by an
» individual holding up cue cards,

. E .
« - s

Think that this scene is far-fetched? Not at

i

all! It is being repeated ‘more and more dround the

v counlry as collccllvc bargaining gains momentum
in_the public scctor. Doors to the inner sanctum of
_public officialdom arc coming off at an ever in-

crcasing rale, oslcnsll)ly as a reaction to the peo-

Y ¢c

ples rwhl 1o know” and lo witness Lthe decision-
making processes that will affect them. The culmi-

nation of this effort has_taken place in the state of -

. Elorida, "where the p('oplc had alrcady gained the
strongest “sunshine law” in the nation. It scemed
n.llurdl, then, for the legislature of FlOl‘l(ld to re-

uire that all collective barvmmn sessions, in the -
h o 3

public sector take place in the “sunshine,” and to
permit the operation of the *“public documents”

» law, which requires documents placed: by repre:

. . i . .
sentatives of school hoards on the bargaining table
to he made publ-ic. :

Now that the publlc ('mployccs collective bar-
‘gaining law las been ni*effeet in Florida for over'a
)car,.ll 1s posslblc lo examine the (‘\[)CI’ICIIC(’S that
“have taken place, the attitudes of the parties:bar-
_ gaining under the restrictions -of- this innovation,
and, at lcast superf:omlly, to examine the cffeet
“that bargaining in the sunshine has had 'upon col-
lective bangalmng contracts in education.

The I voples “Right to Know”. The move-
ment to involve more a(.lwc citizen parllmlmtlon in
- the nation’s public schools is an organized move-
ment, spmrhcadc(] by the National Conmittce for
Citizens in Education — A “Commnon Cause” for

cducation. Pieree; writing in “Public T cstimony on’

‘Public Scliools,” a pul)llcahon of the National
‘Commitlee for Citizens in Education (NCCE), re-

ported that “Eventually, the process of negotia-’

tions should be expanded to- inchide parents and
students, as welt as lecachers and managers. »1 He
stated further that *“for collective l)argammg to
serve the public intcrest, the public must have
some control over the outcome of the bargaining
process.” Picree added that citizens cannot milu-
ence the results of the bargaining process in the

mar}(cl,‘sd the public shoukd exhibit their control
: . .

Aruitoxt provided by Eic:
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l)y dircctly l)dl’ll(‘lpdljll“ in the collective balgdm-

ing that is al\mrr pldC\C He argued that, in (‘ontrast.-
, \Vllll the private seetor, the publlc must be

ontent

with the dccisions of management, and labor —

“they do not have the cheict of buying clsewhere.

“The question is” asked: “llow can ncgotiators be
accounlable fo the public when the pnl)hc is ex-

“cluded from participation, and no rccords of the -

negotmllons are avmlablc 72

In a letter 1o the mcdla then governor, r of New
York Nelson Rockefcller states: “The public has a
right to know the full

' reaclu.d with public employec groups. More often

-

than not, these agreemncnts involve large sums of
¢ public funds.” At the same tine cvery cf[olt sh uld
-be made to avoid mu'lfer(,nce with the LO”C
n\\gotmhnv process.”3-

These comments ar¢ but two cxamples of
many that summarize the school of thought advo-
cating the public’s “right to know” with respect
to pubhc seclor collective \bargammﬂ

.

The Effects of “Goldfish Bowl” Bargaining
in Florida. As was statgd earlier, the Public Emn:
ployees Colleetive Bargai
Florida lc«rl.slaturc in 1974-; rcqmrcd M\t all public
sector coll(.cllvo bargaining in the statc take place
in open scssions. The only erack in the sunshine
law permits the chief exceutive, the supcrmtcndcnt
and his ncgoliator to mect in exccutive scssion to
discuss the collective bargaining paramnciets, stra-
tegy and other matters with the school board. The

-actual collective bargaining table sessions, however,
v . L

48

bl

mnust be condueted in-public. ‘ S

, The TFlorida School Boards Association ‘has
rcceplly,_,,con{:lucted a study of “goldfish bowl”
l)arﬂaining'ﬂn‘d its effcct on collective bargaining

in cducation — particularly from the vncw[)(nnt of.

managcmcnl "The study was based upon question-
naires sent to school board members, superinten-
“dents, chief negotiators for management, school
board atlorneys and othefs? I{(.prcu'nlahves of the

teacher unions were confutcd* and the resulling

collcetive  bargaining contracts  were rcvnewed.

defails - of agrecments

ing Act, adppted by the -
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" The I)oard Says .Y o v the b‘oau)’sv'p ition in collective. bﬁ%aiuing To
' T ’ »»+ keep it7in the \gpen will keep the -public better

School Beard Members. Tlorida has 349 —._infoied. of wh { we arce alrcady provrdmg the
school board members. Nearly onc-third of them, - teachers.” =P

- or-101, responded to the question: “As a school = . : T T 'r..
- board mcmber do yoti prefer that collective bar- .~ A R
- gaining involving the public scetor be pcrformcd in ._ Board‘ members’ \ncws w1th rcspect to. the
opcn scssions?” Sixty-eight responded in thé af- press' ' . o
firmative — 33 in the ncgative. With respect to tlle S e - A
". Tquestion: llave you experienced difficulties with “W]th ‘open bargammg, \I have \SUndjthat, ‘
v colleetive bargaining as a result of the requirement . press coverage can bo a managcment uantagé’;’-’.
for “sunshine bargaining™, 29 board members, . S _
answercd in the affirmative; and 70 'answered in , “Smull dlstrlcts beneflt by sunshme bar- ' '
the negative. Those responding jn the affirmative gaining,” The: lmpaet of commumty opmlon K
offcrcd the followm«r rcasons for their vrews very cffectlve. BT o \'\*33‘!' ,
o “Smce we are oonccrned at ‘the tablc h - “If bargmnmg is closcd ‘one side c:m tell the
“the public’s schools, cluldrcn, and taxes, it. be- press whatever they want and probably get- lt pu])- ER
- comces 1mp(‘rat1ve that the publlc know the dc- llshed B L 3 . e
mands of-the union on these resou1Ces ce \ e R
“Public bargaining is. not comparable fo pri-- . It s my feelmnr that~the prcss dcllberatel)
‘vate sector bargaining. Any moncy. spént represents . - attempts to treate controversy wluch 8, upsettmg
taxpayer’s funds, and they are cntitled to a blow ° to the feams.” - o L
- by blow, description &f the proccss The threat of § —~ ‘«,‘ .-
o pubhcrty tcmpers dcm ds - L Comments\oy board member§ who‘#ézc rre(l -
, AT - - bargaining in e'(ecutlvc sessionss . }o‘ ‘,: ‘ -
“I prefer to kcep the negotmtlons process - /.- % I
open becausc it’s casrcr to reveal the ridicufous “I feel that dpen meetmgs restrict dlﬂl% e i

" becausc there is no way to ‘take hack’ any state-
ment made and ‘then published by the medra re-

posmon of the union.’ i

“I feel bargammﬂr in ‘the sunshme is beneficial = garding a position.” . _
as it gives the public the opportunity to attend X o T
- . meetings and get the true picture of bhoth sldcs “Prue n tlatlons do not norma y ake '
' . place. The process takes twice as lonnr mployees
“I prefer the sunshmc in this arca because the - use sunshme bargammg as«a forum to get\all pctty
TTA- and others are aware of 1cqumts and facts. - items in plmt L.
Prior to this, the union said anything in the press - S 7 > 3 A
to their advantage and most of the: time not true. T “Wé need prlvacy on hoth snd(‘s Advcrﬁe%_\"
Sunshine deters this l)ohawor : , - <" news rclcases, statements without facts, and-no ;
- «_ real feel for Florida’s {Cmancml sctup renﬂcr fyubllc s
u - “1 .believe that. thc taxpa) Crs s‘hould be in: aid useloss : . .
.volved to a ocrtam (lcrrrce in the (‘ollectlvc bargain- - . ST
- ing process.”. . _ _ ' “It (sunshine 'barvalmng 1nhlblted the possi- N -
: . TN bility "of compromisc. Both sides were less willing -
~« = “Sunshine is on_the side of administration, to comprolr}lse in front of the prcss ' ve
" not labor.” e
\ “Many tcachcrs attcnded m(‘ctmrfs — bod\ng .
“From comments and phonc calls that T have and hissing — ercating disturbances — and very fe 7

~received from thc gvncral publie, they have favored *, if any, othcr of the pubh(, attended.”

s

w
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Wuh
schoul officials, the sé¢hool board mvml)('rs, by
grealer than a {wo to one majority,
bowl” bargaining is approved an(l f('cqmmcndcd

. PR '
The Supcrm_tcndcnts Comment
- With respect to the stat¢ organization of local
education in Florida, the county system is utilized.

There-are 67 schodl districts and 67 ¢ untics in

that state. Fifty of the superintendents are clected
by ‘the voters of the district, and 17 ar¢ appointed

by the bocal school board.

» +

B

respert to the views, of the clected

“ooldfish

interest,

h. - e . . -
I'he collsetive bargaining law in Florida places

the respmmlnhly for condu"clmo negoliations
sqlmrcl)/u/lro\n the superintendent or his dmmncc.
Further, upon rm(lung agrecment, the superinten-
dent is required to sign the agreement and pregent
it to the school b(\nrd for lh('lr approval

Of the 67 'Rup(,r’inlcnd( nis, 42 r('qpon(l(‘(l in
the present study. In answer to lhe question: As a

.supcrmtcnd( nt do you pr('f('r that collective bar-
g,‘mun" mvolnng thc publu' sector be performed in.

0pcn sessions, 27 anbwer('(i )cs " and 15 answered
no . .

* Thifty of the superinte ndc’nls indicated “that

‘llu) lud (‘\])(‘l‘l( ateed no diffic ull\' with open bar-

gainng, whllt/!“ stated that they had experieneed
some dlffl(,ll/l ies wnh the situation.

('onﬁn(-uls by the eup('rlnl(‘ndcnls- “When
is conducted, this case
prghably outweighs the
p oiml)l) a bit more ctfeun'c in seeret.
. )
“One advantage is tlml the. bargaining unit
cannot use the press to gain public ~upport for
their ponll()n l)e(,ausc lhe press now lears both

.

- sides of the isstie.” g o
‘ ? . v

/

-

'

“If the public-has a right- to information on
pcrsonnel appointments, l)ndm ts, (‘umculuT deci-
sions, proposc(l school conslru( tion sites in r(;"ard
to"public education, surcly they have a right to
dcmsmns rclating to collcchyc har«runmg L

0

3

fisiders the right to the public to comne and -

fact that bargaining is

.

~“Tlie *Ch_icfu,l;\'e-gotiutorg Say

“Open burgaining  helps

»
to have a bearing
C, . -

on negotiations.”

And on the other hand . | ..

~

“Only teachers have attended our bargaining
sessions, and ‘they have nol always been courte-
ous.”

“'I‘oo much playing to the press. mul/‘ur -audi-
cnee.” . ‘

W
o
.

. “Generates too much news copy prior to
agreeinent encourages maintenance - of  publie,
image; keeps union supporters worked up for the
durallon of the bar(':unm" and prolon"s the 'pro-

"

CCss. .

[}

“I found the uniQn to be hostile when a group
yas walchmg; the | arger the "roup, the more hosti-
llly - : Y

. “We find it a1most impossible to. reacle fnml
agrecement with a roomful. of on-lookers and
media.” ¢ . . o :

“The glar(' of publicily tends to harde nt lines’
‘which can be eompromlscd only with difficulty.”

In our original hypothesis, it was believed that
the %up('rilil(‘l'ld(nls' would prefer to lHave bargain-
ing in tre shade. The results proved that the hypo-
lh('sm was really not gn aceurate one — that overall,
as a group, they preferred bargainirig in the operr.

.

I the conduct of the study, the chief negotia-
tors of the school districts were sent a fairly coin-
pr(‘henswc questionnaire regarding coll(ulnc bar
gaining in the sunshine.’ bmcc tlluc p(‘Nms Tad
been designated as the “front line forces™ in Jim-
plcmcnt.mg the eolleclive bargaining legislatidn, it .
wis our intention to gain as much from their ex-
“pericnee as possible. 'lhc connnunicalion with the

the third, ' i;ll')lic .

-

~

.

-

chief ncgotiators requested mformahon on the -

>

following items: - * .

G .

SWith respeet Lo’ mdllaé,(‘m(‘nls position in,
ncgotlatmns, 1.) What do you lhml\ arc, the

'

- 2

.
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-

advantages of bargaining in the sunshine?™ 2.)
What were thetdisadvantages? 3.) What were the
sdvantages for the &;mployco organization? Disad-
vintages? 4.) Do’y you believe thqt bargaining in the
sushine should be continned in the l.nv" .r.) State
the average number of persons in observation at
your ncgotiating sessions? And, fi nally, 6.) Were
rcprcscnt.mvc. of the press present? :

-

Forty-one responses were received. This num-

" ber represented 885 of the school districts in col-
lective bargaining lasf spring. The results were as
follows: Twenty-three negotiators believed that the

“law should be changed to permit bargaining in the -

shade. Fourteen bche\ cd that Dargaining should be

conducted in the open, and four of the negotiators

didn't want 10 comment until they. t.ll"l\cd to the
’ supcrmtcndcnt or school board.

. Most representative of thc negotiators who
‘believed that bargaining should be conducted in
private was Fred B. Lifton, a Chicago attorney en-
gaged by onc of the districts. -Lifton stated that
“My theorics, adverse to open negotiations, were
borne out by actual experience. The prime evil
vas not the posturing to the press, although there
was some of that, nor unreasénable emotional out-
bursts or difficultics with supplying materials to
the press. It was simply the fact that having to deal
“in .the open makes compromise and t,hanﬂc of
~ position by the partics extremely difficult. T tlunk
that this is slﬂmf"canll) more af a problem for the
union at_the table than: for management, but in
< this msl:‘mcc, the union’s problcm I)ccomeq man-

agement’s problem.”
The negotiators  in
with the sunshine law in other

degree anticipated by our hvpothms A majority
X of or 57%. of, them believed that bnrmnmnv should
’7 take place in the “shade.” I‘lnrt) five pcrccnt pre-
ferred that bargaining reméin in the open, and
* cight pereent cxprcssml no preference.
~ In speaking of the disadvantages to manage-
ment of open bargaining, the negotiators reported
bargaining in the sunshine: »

" 1. Tends to polarize positions.

. ~ s

ERIC
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"Florida, being familiar -
arcas for several
‘'years, concurred with Lifton’s'views but not to the -

56 . e -

2, Participants  “play™ to  the press..
3. School district weaknesses are pu.mu'd
out to the press. \lanuﬂcn{ont is

placed in a public d(:fcnswc position.

4. Unions use the sessions to garner the
support of their membership.

A
5. Union audiences apply pressure to the
‘management team, ’

6. It is.difficult to openly express and
discuss options and alternatives.

7. Where there .arc rival teacher unions
the minority union uses the scqsions
in a critical way to disparage thc
union and manag,cmcm

8. Thc proecss is more time consuming. - *°

- 9. Bargaining in l,hc open cmph.uucs

adversary relations.
; .

The ncgotiators who favored “goldfish bow!”

bargaining indicateq the following advantages to

managcman

1. Public opinionﬁ\% gcncrally opposcd
*"to union demands..

2. Ridiculous teacher union demands
were fully revealed to the public.

[}

_ 3. The union was lcss ‘inclined to mal\c
misleading or untrue statements.

4, The teacher umon was'placed in a de-
fensive pOSlllOll -

5. The public was keenly aware of the
‘negatiations  process through atten-
dance or through _the news m('(ha

6. Less  abusive lafiguage - was used,

The Public and the' News Media

An issue of much interest was = how aclive
was the public in participating-in the negotiation

-
-~
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sesstons? And, how active were the - mws media in
reporting the process of ncgoh.uhons" .

; Although the national committee for citizens -
“in education purports that school governance is in
trouble; that public hearibgs ape needed; that lay”

~ —control has c¢roded; and that the people have de-

[Aruitox: provided by eric [N . . 0

A

manded a change; it was very apparent that Lhc«
citizens of Florida were not interested-in getting
involved with open l).lrgxﬁ'nmg scssions.

.
-

With respéct to. lhc partu ipation of the pyb-
lic, apparcitly, very few witnessed the negolia-
. tions. The public’s active participation, through at-

. tendance at the sessions, was typified by the com- °
“ment: “T was somewhat’ distressed to sce almost
total apathy on_the part of the public in regard to
callective bargaining.”

- Sy

~ Another: *Out of thé 21 sessions at the table,
anly five sessions were held when observors were in
attendanee.” Mosl of the negotiators reported only
onc lo threc persons present at a few of their ses-
sions, and these persons were feacher union mem-

s bers.

o » . ) 2

-~

Onc can conclude, from th(' rcport% ‘of the
ncvotmtors, that mcmbcre of the public, or par-’
ents, or “taxpayers” had better things to do than
to attend, collective bargaininig sessions. Perhaps
they relicd upon the, media to attend and report
on the progress of, the process. Perhaps, since it
was the first year of formal collective bargaining,

" the public was not motivated, sufficiently, to at-
tend the mectings.Onc thing was certain, however;

" the citizen was in no hurr) Lo join the participants
at the collcctn ¢ bargaining table.

Wil}i the news mcdizr, however, it was a dif-
fcrent story. - o

4 :l

’ \ .

A majorily, or 15, of the ncgotiators reported
that the ncws media attended the collective bar-
gaining sessions on an “occasional” basis. In- ques-
tioning the negotiators, it was determined that
when the process first started it received much at.
tention . from the media. As the sessions continued,
however, and the “novelty” wore off, the members,
of the press became conspicuous by their absgnee.
It saon becamge apparent, in most situations, that,

t =

since. the bargainers had settled down to the dis-
cussion of demands, counter- dvm.mds, wordmﬂ
clmngcs, and honrs concentration upon leave pol
icies, transfer pohcwq or other mundane working

“conditions, that, for the most parl, news was not
_ being created.

There were exceptions, however, Nine of the
school districts reported that members of the news
nedia attended every collective bargaining meeting .
that was held. These districts created news! The-
districts érentilgg this attention were spfit between
the " large, metropolitan  school  districts, with
soplnsuéatcd news coverage tcams, and small
school districts who “were entering the collective
bargaining process with muach r(jluctancc. ’

A 1

Here are some of the pcrlinent commi'.nls:

' “Thc press .ntlcmptcd to be fmrmnd impartial.
However, bgcausc they did not always understand
prou‘durcs and terms used ‘in_bargaining, state- !
ments were taken out of context which tended to

polarizc the partics.”’

"“As the scqmons dlvcrtcd their attention to
money items and were dr.nwmo to a close, the

r

press was ever prcscnt. . ST

“Thete were occasmns whcn the préss did-not

. cover entire sessions.’ . : .

£

>

»

, “Only onc rcporter comnt'cully covorod the
sessions from b(‘gmnmg to end. This r(‘porters >
coverage of our session was most accurate.”
}

e - - B
Ten off the districts reported that none of
their colle livt;'bargaining scssions were cyer at-

- and ¢ng district peported only onc visit by the

mcdm The dlslnels reportmg no media coverage

, but became a fuit accompli through state law.

. .

Teacher Unions

There arc two major tcacher unions or asso- '
ciations in Florida — the Florida Education Aso-’
ciation — United (FEA United) and the Florida

\
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Teaching Profession (F'LP). The N I:A-United is
affiliated "with the American Federation of Teachs
ers (AFL-CLO), and the £TP is affiliated with the
Nationtal Education Association. During the course
of this study, both unions were contacted with re-
speet to “goldfish bowl™ bargaining. The official
position of both unions was the same — they were
not prepared Lo ¢ any recommendations to the
state Jegistatu
bec anticipated carhier” that the mions would re-
quest a change in the kaw so that bargaining eould
be condycted in private, Albert Shanker, president
of the .American Federation of Teachers,.at an
FEA-United convention held as'recently as March
26, 1976, in Orlando, stated quite plainly that he

~did not believe “meaningful collective bargaining -

could take place in public. The reason for his posi-
tion beeame quite obvious when the comments of

»  negotiators for management were r(:vi‘c\gcd. licre
are somce sample statements:

.

cred that the general public was really turned-off.”

“The union’s absurd demands were opened to
the public — their real purposes were exposed.”

“The teachers had to keep their demnands

reasonable”

¢

. .
.

‘R
“Ihé union was consistently performing and
putting on an act for the constituents.”

“Oreanizations  were at a _diradvantage. to
openly discuss eaactly  what it would take to

achieve a .s;lljslecl()r)' settlement for the employee -

M "
il

. . 0
o “It (harggining in the sunshine) kept the as-

sociation from moving quitckly on some issues that

they “felt were unimportant. They had to do some
ore talking.” ‘ '

~ Comments obtained privately fromn leaders
of the two- teacher umnions iddicated that they

ERI
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ifter\one year's experience, It had

“The employees demands were so- self-cent-

“The public heeame aware of ithe teachers!
poor comprehension of school financing, lack of
T eangern for qlug‘leg_l' ﬁru‘gl::u}hls‘sfctjZ":\" o '

would much prefer to hargain in excenlive session/
4

‘e

With the historical strength of the news media in
obtaining and supporting goverioment in the sun-
shine, however, and with the legistature’s obvious
reluctahee to depart from this principle, for what-

. H e Y3 i "
ever reasons, both unions adopted a *‘hands-off
policy,.

N \

Summary and Rccomﬁwm]alions

The “Collective Bargaining in a Goldfish
Bowl” study began with certuin. assumplions:
-Assumption No. 1. School board members
favor retention of the law requiring collective
bargaining, since all other board activities must be
conducted in the “sunshine.” g ) -

. -

This.-assumption was correet since approxi- -
mately 68% of the school board wmembers re:
sponded positively to this query. Approximately
70% of tht school board members indicated that .
they encountered no difficultics tn bargaining in
the sunshine, - - .

Assumplion No. 2. School superintendents
would favor collective bargaining in private sessions
As a normal reaction but, in Florida, \\'();ll(‘l have an
even higher percentage for privale bargaining be-
cause they were, named in the law as the person .
responsible for bargaining. This asgumption Jvas
nol supporied by evidence. Twenly-seven of 42
~superintendents  indicated  that - they preferred
“goldfish bowl™ bargaining to executive session ¢
bargaining. Thirly of the 42 superintendents indi-
cated that they had encountered no difficulties
in open bargaining.

Assumption No. 3. Chicf negolialors pre-
ferred collective bargaining to take place out of
the sunshine. This assuinplion was proven correcl
since 23 negotiators ont of 41 indicated that they
prcf(:.rrc(lwllu: taw (o D changed to pernnt hargain:
ing in the shade. Tt was Significunl.,lmw(-vcr. that
the najority of ‘the ncgotialors indicating prefer-
ence for privatc sessions was a slight majorily.

Assumplion No. 4. The public would not
participale to any significant degrees through at-
tendanee, al the bargrining sessions. Fhis assump-
tion was predicated on -past evidenee of apathy




among volers; altendinee at school board mect’s
ings, citizen involvement on ('llm'n s advisory com-
mittees and other instunces, this asstpption was
correet,

._ “a - L]

Assumption No. 5. ‘Uhe news media would
take great interest in attending and reporting on
the colleetive bargaining sessions.. Most of the nego-
tiators re |mrl|n" on lllh question, fifteen of them,
indicated that the news media ,.lll( nded the collees
tive bargaining meetings on an “occasional”
Nine ne cotiators r(p(nh(l media represéntatives

I)cl'\i.\

pr('xvnl al’ Crery sesston, Ten ll(‘"()lhll(us r(-purlml

Ahat no news media represe mdalives  were  ever
present at their sessions.

LA
Assumption No. 6. 'l't":u-_llcr,nni(ﬁls preferred
collective hargainimg o take place out of the sun-
“shine. This asstmption Tias not materialized as fact.
CAlthough' the teacher unions may privately prefer
‘to bargain privately, they are not indicating such a

desire publicly. Both of the majog teacher unions

have Ghen an offie il “hands-uff” position on this
(question, .

-

The conclusions that must ‘be arvived at are:
past practices of |)u|)|i(- officials operating in the
public for nmnv years, s required by law, hasve
permitted an casy transition to workable coU(-('
tive bargaining in a “goldfish I)o\\ul” The require-
mént that financial I)()()l\'\ and records are -all to
Heomade available to the publié, under a striet
“public documents faw,” has added o lllc-(:usvvofr
tr.msilimf to sunshine |).ll“".lllllll" In Tlorida the
pul)ln » business has been open to the [)llbll(‘ for

Ja long time.

o~

'

]\ommnwndthns' As arbsult of the study of
colleetive bargaining in a ('Oldfl\ll howl”, sugges-
tions and comments received from school bo.u'd
menbers, &up(‘nnt(‘nd( nts, clifef n(},()ll.llorc union
leaders and others, a modification of the sunshiné
law in I)ur" nmn""iu'ms in order to the” follmnn«r
extent: )

“

ERI
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Negotiators in llu‘”public sector should be
re qum'(l ta continue bargaining in the sunshine;
however, if an impasse is r(‘aéh(-d or if mediators or.
urbl(mlms- are called in, the law should be
amended to permit the parties to meet pnvalclv
for a period of time, such as ten or 20 days, to
“altempl to break the log jam that is Imlghng up
progress. Once the. (llfl(' rences are ironed out,
howdver, the partics, should be required, to meet
publicly; once again above all, the governing body’s
consideration of the final contract should take
. place at a public hearing at which representatives
- of the public should have tlie opportunity to make
" their thoughts, with respeet to the contract,
- known. For it is the pulxlu' finally, that will pay,
‘and it is the contract that will materially affect
their children’s education, SN

-

R

There is no quvshon that hargaining _ in a
“eoldfish bowl” inhiBits compromm; Icn"thens
th(' batgaining process - time-wise, is more cxpen--
sive, cr('ll('s controversy, and fosters additional
' unncwss.\r) adversary relations. The results of this
study indicate, however, that even ‘with all of these
(lls.ul\'.ml.mva s(,houl board members, superinten-
“dents, the |)uh|u¢ news m(‘dr'l and, al least on the

surface, teacher unions, “ believe that - "oldflsh
bowl” collgelive bargaining should ™ be retained.
C i
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'What Can Medlators
Ratwnally Expect of

. Manawg.ement ‘Negotzat_qrs

r

-

By W. D. Heisel s

" This sub]cct poscs a scrious risk — a naI\ of reciting all-of the
human virtues. Yes, a mediator ¢xpects these — honesly, epenness,
frankm‘ss, truth > fair| dealing. But you know this; further, Iavon’t
“insult you by sugg(‘slmﬂ that any of you have less than a bn«rhtly'

" shined halo. - ' L \

-Rather than waste your time on the obvions, I would prefer to

+ bring out a few points and discuss them bricfly from the mediator’s

view, This approach .will also leave tiinc for dialogue, which I am sure
will be inore valuabile than one-way communi‘calieo_n.

dressed at the start is the negotiator’s attitude toward mediation,
Does .thc call for mcdlatlon represent failure of the negotiators?
- . The presumption of the collcuﬁvc bargaining process is that two
partics can sit down at the table and hainmer ent their diffcrences.

Imphcnt in this assumption is the concept of rational decision-mak-
ing. Each ncgotiator prepares himself well i advance and marshals
facis -and figures which he lays upon the other party. Presumably
thesc data arc supposed-to influcnee the other party into agreement
or «at lcast into naking concessions which can be acccpud by the
party om,rmu the facts. '

-W. D Heisel is the dnru,lor of the lnsmule of Governme nldl Research,

" University of Cincinnati (Ohio) and an edperienced mediator. This paper was

presented at the Annual Convention of the AEN in New Orleans, Apnl 2, 1976.
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Does Mediation Represent ‘Failure? One question to be ad-

-
.




_ or atl least into making concessions which can be
‘ " accepted by the party offering the facts.
\ ~ b .

Il rationality prevailed. at the table, T would

have to say that the call for mediation represe nte d

v failre — a failure 16 communicate (hese data to

. the opposite party with adequale analysis and ap-
plication to the given circumstances. If decision-

S making were purcly rational, both partics would
inevitably réach the samte conclusion on the same

*sct of facts. o
. \

. Bul who says bargaining ‘is a fully rational
prou‘ss’ Manggement must take inlo account that
the nion is often guided by cvents that can be
described as an)Ihm(r but rational. Management’s
ncgotiator mugd, for example, be awarce of ml(.mal
union political factors which influence the union
course of action. Those chosen as the.union nego-
tialing tcam may well be a reflection of these
political consideralions and may in turn influcnee
management strategy. In one situation in which 1
was. involved, for example, the teachers’ chief
spok('sman wias a senior cmplm('c with criough

: . union clout to be able to put his own p(.rﬂon'll in-
terests above those of-the miajority. You apc all

' aware of similar ‘sitnations. Rationality then goes

-out. the windew; all lh(' data in the world won’t.
~get him to agree to anything that is- not in his
. scH-interest. .

EN

Irrational )

Who’s Bcing
g ’ \
"I do not want to imply that the union has a
monopoly on’ 1rrdl|0nahly Recently, for example,
one school superinicndent acknowledged to ll(,
micdiator that he had been l)(\ll(ll by the umon
last ycar, and by gqlly, he was-going to “win”
this ycar. Pity his poor ncgotiator!
c .
Returning, then, to the major p@nt — when
e the bargaining becomes confused with, emotiongl
or oth(' nmllon.ll ‘considerations, - communica-
tions will likely suffer. When this occurs, the call’
to the mediator is not an. acknowledgenent of
failure. Il is simply a r(‘(.0ﬂml|0n that a contamni-
naling influence — ll‘l‘dll()lld]ll)’ -- has entered what

is supposad to be arational process,

R

Aruitoxt provided by Eic:

“suceessful if he keeps the partics talking to cach .
“other. ' : . .

i

N :
. !

Communication is the role that mediators
should best be able to performn. This s the primnary ;
rcason for their existence. The wediator feels he is

I claborate on this issuc of failure simply to
emphasize the nced to call the mediatpr carly
enongh in the Lagrguining process, before cither or
both parties have painted themsclves info--then”
respeclive corneps. Mecdiation is often a face-saving
device, but the mcdiator is no miracle wonI\m.
Hopefully, he can be called to the scene befose
either party hasBug in too dccply, -

‘mally, support for what I have outlined can - -
be found 7 in the National Labor R(Iallons Act
governing pnvate scefor labor relations.” On(' sCe-
tion l(‘qmre%'nohfl('.illon to the Federal Mediation
and Conciliation Scrvice of any bargaining’situa- .
txon not resolved by 30 days before contracl ex-
plrah(m This permits.the Scrvice 1o begin monilor-
ing the situation and to offer its sc 1v|(‘(~s|f nced he.
Th(:) don’t want to wail past lh(- point of no re.
turn.

" _There Are Essential Requirements

Good faith bargaining: The principal posture
thal the mediator expects of management negotia-
tors (and ‘of union negotiators, for that m.ltl(‘l) is
good faith at .the labl(’ Each of yon knows Lhe
legal definition of g g_,uod faith barcaining, and each.
of you has his own interpretation of what “good
faith” ncans. (Tnitling the usual recitation of the
human virtues, las I promiscd carlicr, I would like
to cmphasize a few points which T regard as fanda-
“mental to. good Taith, in relation lowncdmhon Lo
&
1. Oponncsc £ When a mediator is called i i, lie
will want to know if the partics have been frank
with cach other. Have they. presented their argu-’
ments fully? I don’t mean that  they necessarily
have made their final concession; in some instances

"'i't is bétter to let the mediator snggest it, parli-

“cularly if there is a chance it will he rejected. |
refer particularly to your factual presenfation, to
y()m reasons.for your position. Fach side should at
“lcast und( rstand cach other.

~




‘

2. Authority to commit: Goud faith balg.nn-

ing requires ‘that the negotiator be .lulhon/('(l lo
_i-commit his principal, at l('asl up to a specified po~|~
tion. When the negoliator can’t come to ay

n]Llll there is no l).u".mnn"
b

3. Acceptance .of bargaining as a meuns of

'CC-

decision-making. Perhaps’ most inrportant, under--

lying good faith bargaining must he a commitment
to the hargaining process itsclf. I not suggesting
that management must be pro-nnion. Ian suggest-
ing that "anti-union feclings will ln("lr.mqmlll(‘d
either \('rl)ally or nonvcrl).ﬂly and- the lcvcl of
“houlility increased accordingly. Negotiators should
be willing to accept the process as a way of d(Cl-
sion- lll.ll\lll" You may not counsider it the bes

way, but it is the way chosen. Don’t knock it. You.

“might otherwise he nnemployed.

.
f

v

LTl lho anti-union, or anti-bargaining, attitude is

often the root cause of rcfll&als to l).ll‘"fun or to
lmrg.un in good faith. In states with lawa mandat-
ing bargaining, charges may be brought beforc the
appropriale rcgul.lhmr comnmission, In states with-

out statutory guidelines, the result ean-range {rom -
poor staff moralc to strike. One time, 1 was call('(l,

i as awncutral in a dispute between a teacher asso-
ciation and a school hoardwhich responded to the
submissigns of the teacher demands with the flat
statement “we don’t have any moncey so there is
no use talking.” This in spile of an cxisling con-
Aract preseribing a re-opening date and inpassc:
" resolution procedures. In addition, the stateinent:
provul falsc; they had adequate funds for a reason-
able increase. But the board did not accept the
bargaining concept and did not understand its
values as well as they understood its implications.
Needless to say, this board did not have profes-
sipnal representation.
‘ :

Access to Principals: 1 have previously men-

" : .

lowever, il is no state sceret that the ideal
does tet always match reality. Generally, 1 find
ncgotiators more uml(-rslandmg than their prinel-
pal~ primarily because they understand -the-~pro-

~cess. While the inediator should ‘not hive Lo con-

hon('d ‘The need Tor the nwofl.l or to have suffi-

cient anthority. But I recognize that this authority

is ordinarily limited by top  management or the,

board of cducation itself, In the ideal world, the
. ncgotiator should he in cloge commumication with
hls ‘top management and should be able to get
. management to_periodically adjust ils position it '1
' aC(,.(n(l.mcc with the rcalities of the situation.

.\)

PAruiitex: provided by enic [ 7
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tact top management, 1 have had occasions when
this was the only way te ¢btain movement. Man-
agement’s negotiator was limited in'his powers of

. persuasion by his subordinate relationship to the
superintendent. The negotiator f(\:nd it usefu! to

have the mediator, as an outsider, intercede to get
authority to meve, * ‘ "

I am not surc all mediators would consider .

it witlin their role to deal with tap managers who
do not appcar at the bargaining table. I’orsonally,
I hav& no objection if 1 fecl thc negotiator hasex-

hausteT his power to move the. ldmmlhtllel‘. Ina
sense, I am deing some of the negotiator’s work.
My role is Lo scek a scttlement and if talking with a
s¢hool supermtcndent h('lps lo ptoduce it, F am
all for it. SR

-

On the other hand, I would-hate to see this
stilcment mlcrpﬁglcd as an opcn invijation to
abuse. When a ‘mediator nects with Lop adminis-
tration Lo get the ncgohator morc authority, there
is an implicit assumphom he is advocating a man-
agement concession. Admittedly this is hot a Lypi-
cal incdiation posture. It should be reser¥ed only
for thosc cases — hopcfully rarc — wlien he senses
that  management’s posl.llgn

“than rational.

Perhaps an example would illustrate the type
asc 1 have in mind. One set-o ncgollatlons
went\into mediation with one of the'principal is-
jeing, the, length of the school day. The ad-
mmmmhon was stuck on a position on hours
which had the| effect of keeping the teachers in
the school buildings after all students had left.
The negotiator wanted the ability to modify this

stance in order to close. on other issues, but the .

superintendent was adainant. [‘hc incdiator’s in-
tercession” in this type of case helped. On the

“othef h.ln(l I would hate to ask a school l)Odl"l 1o

incrcase ils * cconotnic packagc,.nnlcss a most
unusu.d factor was-mvolvvd : R

morce cinolional:

-
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Cousideration of Mediator’s I’ropo.sals One

‘thing that all incdiators cxpeet is scrious consideras. «
tion of any proposals they put forward, whether

privatcly or to both parties simultaneously. 1 do

not mean you must agree but simply that you give

\scrious consideration. “The Lypical circumstances of
cdiation ]ushfy this suggestion. Why is the media-

~ tor present, in the first placc' He was called in be- -

causc one or both partics felt that ncgotiations had

-reached an ingpassc or were about to. In short,
somchody thinks negoliations arc in trouble; (I
will acknowledge thal unions arc more likely than
managements to arrive at this conclusion. Never-
theless, the call for mediation indicates the union
perecption of troublc.)

A Medlator 5 Worth .
. : 4
When a mediator comes into the pwturc,

then, he is supposed to bring three primary-attri- . -

~ butes: (1) objectivity, (2) communications skills,
and (3) idcas for consideration. When he assesses
the situation and puts forth a proposal, it is either

a

" Trust: This lexds to another expectation of
the mediator, trust-in his néutrality. Without trust,
he is uscless. A good mcdiator deserves this trust .
. and will not v10|alc it. Without it, he tannot c\pcct
thie fraik statement of final positions on key issucs
which is neccssary to a scttlement. The mediator
must )know the bottom line for-both parfes. He
knows it is useless to sutrgcst a solution cither party
cannot buy. To .do so is simply’unrcalistic. Ile

- needs lo know amracceptable position you may be .

unwilling to put,on the table yourself, for fear of

)'re]ccllon If you yourself put a truly fmal position

beforc the union and it is re]cclcd you have no

. placc to go. If you have the mediator feel out-the

union and put it out for you, you will know

"~ - whether or.not it is safe to proceed—

worthy of consideration, if not adoption, or,you -

should get a new mediator.

Here again we get back to r.xllonaht) Are lhe
parties reaching to real conditions.and the facts of -
_life or to some bias against anything which lcssens

their chance to “win while the union loses? No
mediator worth his salt is going to suggest a posi-
tion he docs not belicve in. Yet some managements
view anything but a complete advocacy of their
position as a scllout to the union. %

)

8

-

In some cases this arises because some mana-

gers, usually not the professional ncgotiators, do
not 'know how the mediator works. When the .

mediator meets with management, he may sound
as if he is advocating the unien position. He wants
to be sure you understand and consider it. But
kecp in mind thiat when he meets with the union*

|

committce, he may sound to them asif he is advo- |
cating thc manageinent position. He docs the same :

thmﬂ to them as he doces to-you. My plea, then,is |

SImply for consideration of whatever his compro-f

misc propos'rl is. Rejeet it lf nceessary, but con-
31der1l

'

He can thus “stcal” ydu} proposal as his, not .
to become a hero but simply to accomphsh the ob-

" jective you had.in brmomg him in — getting a sct-

tlement. But you have to level wuh hin to do it.

. What Not To Fxpect of a Mcd’mtor Thus far -
I havc discussed what a mediator expects of a nego-
tiator, on either side..I1 have emphasized the need
for good, faith bargaining, for opcn- communica-
tion, for trust in the mediator — all things you

“know but perhaps now.sce from a dlffercnt per-

spechve
|

* In closing, I would like to reversc my posture -
thus far and talk. about what not to expcctx;f the
mediator. Don’t expect him to pull off miracles.

If he can’t persuade you to go beyond your
bottom line, don’t cxpect him to be able toget a
union to go beyond its bottom line. If you can’t

~sell an adamant poqmon chances are he can’t,

either. If both partics are emotional rather than
rational, his_efforts to brmtIr rationality into the
‘process are llkely Lo be doomed to failure. -

The fole of the mediator is to try: ‘to'prodmc
agrecment. To some, this sounds like compromise

.and often is. It is rare to find negotiations where

all of the “right™ is on one side. If the miracle you

~expéct. is for the mediator to pull the union to a
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management v1cwpomt,_xou arc likely to be dis-

appointed. /
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- Presentation ‘f,‘,’.’. _Influ—gnpmg a.

found it difficult-to restrain mysclf when one of the parties has
“failed to challenge unsupported asscrtions of the other side or blown
it¢ cage by inadequizaté prior investigation and preparation. Althongh I
must admit that T have never been an advocale for- labor manage-
ment and although T feel strongly that it is noi the responsibility of
L the neutral Yo bolstet the presentation ofthe undgr represented par-
ty, I do feel the temptation to ask that final question- that will
destroy a witness’ credibility or-ask how the parties had dealt with
the problem in disputc prior to the filing of the instant grievance.

1 should point out thal my tomments arc not dirccted to help-
ing. s¢hopl boards Lo “put it to’* the association or the union in ncgo-
tiations, because I do not vicw the impassc process as being exempli:
ficd by the Thurber cartoon captioned “Touchg Awhere te ssvords-
man’s_cpee has cleanly cut through his oppongnts néek. Rétlrer, I

" then, the role of the neutral is much morc 1

i han prere fine
i is, ralhgr, achicvement of mutual accommodation to a

demands and positions of the parties, with the long term o

" view the process as onc of mutual probleffi solving” I’ll\l\'u(ﬁ'_i‘?'m(ling,
1

ng of fact;
givinesct of
hicelive of

‘perpetuating the marital relationship between themn.

Arnold M. Zack is an attorney and arbitrator in Massachusetts. This article

was presented at the Annual Convention of the AEN in New Orleans, April 2,
1976. - . .




In "l‘l(,\'dll( ¢ .ulnlr.lh(m the role is to inter
pr(l or uppl) lhv |).||l|(- agre cn'r("nl i|~| llu' Ii"ht O

thongh pushing lll(‘ ()|)|)(mll(m lo sun‘t‘ndtr on
b('n(l( d knees may result in a senseof trmmpll,
for the winning parly that exhilaration is tog ofle n
- transitory * and, indeed, mayv\wll come Hiek 1o
haunt you (in spudes if l may scramble some meta-

plmh) when the economic or. political pcn‘chllum :

swmtr\ to |)rmul(' the Other side with fransitory

po\\( I. Ind(cd even on the short run, the sense (\f

" injustice, \\’lll(‘ll is the residue of having “soched it
“1o them”, not only raises the ante for settlement
of thes subsequent negotiations, it also makes for a

dlsrupln(- and antagonistic l‘(‘ldllOll\hlp for the re-

mainder of the Ilf(:_ of the ])\(‘acnt agljg:cmml.

‘.

A]

° ‘
I\I) obj(cln as fagtfinder or. gricvance arbi-
“tralor is Lo use the process to scek wlml ('vgd( nee is.
required for re solving a pnlu.ul.lr dlspulc Idrust
that, too, is the intent of ihe p.lrlln n presenting
- their-evidence to né. 'The clearer the'e \LLO\]UOH uf

alculations of the cost of the
\. AN
. On, tlw olhm Il.ln(l I .have been in hearings,
wlu re there \de 1;;10(-"1( nt not only on the cost of
all “cle ments of. the positions of hoth partics but
also on scveral [)()\Sll)l(‘ positions between. In
another case, the parties actually spent three hours
_arguing over the muaber, of teachersTimtie c.)sl( m,
n(l when the hoard belatedly éxplained that they
h(ul included teachers.on sabbatical, the association
recognized that they wére in accord on the cost.
estimates) that their previous suspicions were un-
foundul/, and that the board had not been pullmtr
a fast onc. Out of this tecognition camce a sudden
sweep of \rust, and a bblUClnLlll followet within
mmulcs :

over -their diffe ring ¢
assodialion’s proposal

-
-

.

‘.

F—

“Trust Ea-chguOll{cr

There is no reason, that- I (,.m‘detmmin('

other than orncriness or mnomn(v that ke ('[f the
parhv from Jomlly deve Iopmnr factual data. Trutlt

_  fact, the more likely it will be [)(I‘Hdwlv(‘ not only
\ l()r{h(' neutral it to the othe n,sulv as well:,

. ~

- Ve L]

what the partics, you or your opposition, can do o

g : . .
most effectively” develop and present evidenee to
favorably influence the factfinder or arbitrator.

Let e take the liberty of dealing ‘with the
two procedures separately, because the standards

| ' and ()l»j('(fliv({s of the fwo arc dilTerent.
7 7 o N .
. When Factfinding y

I, as I.just' sugeested, the equitable resolition
-of a _confract impasse is stimulated by enlighten-
ment ralh(‘r than ol)slrnclmnal or bccl()udm"
tactics, then perhaps the mosi important means of
convincing the neutral, as well as perhaps the other
pﬂl‘l), is to ‘mlm ve agrecment on the facts, i

>

_ “People C\L\n not disagree on fﬂCtb thu can
only be ignorant of lIle'”I have scen many ini-
‘passcs foumng on misnnderstandings or rdu~.n|~ of
' the parties to r(\v.ll information which (’Ollld
qunl(‘ casily ‘be confirmed’ by indopendent investi-

gahon In one hearing lhe pdl‘lltb argued for houn
. |

¢ | - L
- N . i

ERI

Aruitoxt provided by Eic:
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Fhis ,I(‘ads me, then, to a consideration of

Lwill out. Nothing is achicved by the, cmployer care-
fully “sclectiug ten cities for a wage comparison:
while ‘the association, in cqual seerecy, sclecls ten

others, particularly when cach side’ (halluw(s the
accuracy ¢ of the d.lld itself.

.
'ilow much more nseful it would he to have
the partics agree, prior to thehearing,.on the towns
they will bc using and getling the true figures for
cach. Even better; perhaps they.can agree on onc
or morc: appropriulv universes for examination,
8., lowns of like size, contiguons towns, or lowns
within an agreed upon radius. Such mntuak xl(,'l\lly
“yol only p]OVld(,b an additional opponlumly Tor
meeting together, but it may also provide necessaty
unlwh[cnmcnt as“ to the relative position of the
town in question and will at least provide the new:
tral with onc or morce standards of companson for
* making his judgment. '

.-Similarly in dcnlm\g with an dr"umcnt bascyl

on alnhl) to pay, mutual prclu*nnw examination”
of the budget or of (‘)\p(‘ndltlll(‘s duriig Yhe previ-
“ous years saves time and conflict at the Iu,mm«r and
“reduces the suspicion of the othér side that re: l(lll)
available funds are cleverly hidden. Tt may, perhaps
sufficiently, explain the problems facing the

<

n
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the employer. so as lo bring ubout acwplan(:e of
arguments and (,onsequcnt sctllcmcnt.

Quch nutuality of data presentatlon does not
mean thal agreement on) scitlement or even on thc
~ data itself is assured, it is morely urged for use as
_an under- uuh/c‘t&e device for clumn.nlmg unneces- \

“sary habslmg chr “ascertainable: facts which may, "\

ipdeed, inspire fomentuin toward sctilement.

N ¥

Our frustration "as factfinders, in trying to
sort out such confliets over data, is matehed by o
disappointment. T)vnr other tactics of the pam:\T
Let e cnunerate some :

- - ‘ : . e

Fusl I\eyxotmbzllly Why mupst there b(. end-
less dclml(‘s over the question of whether or not a
subjccl is negotiable? I certainly respecl the right,’
and in many cases the validity, of the invocation of -
nonnegoliability for certain items. But, w ‘ould not-
it be less plovocame to set forth the nonnegotia- -
bility position and .then, without prejudice to that
position, listen off the rocond Lo the proposal bemg,
mad(, on the n?cnts by thc other side?

Quch (lmusqlon has ‘a cltar cathartic (*ffcct .
it may lead fo an undérstanding that may be in-
ternalized in some form other llmu inclusioft in the
agreement; in the final analysis, it (m\\m any
“event; also he denied on its merits. The adalt oppo-
~sition is entitled- Lo better treatment than we re-
ceived as children, when our own' parcnts, too, ad- '
hered to the position that sonething was not dis-
cussable. Is not the opp(‘is‘iti(m cntitled also 1o feel
some of the resentment and frustration that vee
' felt as children when the arguinent yon now make
- wasmade to )ou" ‘

Second: Trzpartztc pauols Why do (he, partws
“augment the costs’and reduce the impact, of the
fa(‘lfmdm«r process by requiring triparfite faufmd
ing pands (nuless so ordered by statute)? Presum-
_ .l[)ly a factfinder is chosen for his judgment. Yet,
. if that judgmeut differs at all from that of onc of
the parties™ designees on that panel, the parties to
the dispute are deprived of his undiluted jnd«rmcnt
To achieve a supporting vole, the nentral is often '
forced to undercut his own Judd‘mcnt for the sake
of the sccond vole necessary lo aclllu ¢ a majority.

-

e .6l
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[

. S - ' '

o
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The only bcnemq which I can ascertain are
ascribable Lo’ the tripartite procedure, arc the op-
orlunity for a sccond chaiice at arguinent, which
1s8usually repetitive and no;more convincing than
the argument presented initially at the hearing and

- the opportunity for working oul a scttl('m(*nl In- .
deed ceven r(‘p(‘lmon may be beyond the capability

of some of the wing men I have had to work with.
The other alleged beneflt to the partics, working
on settlemeut can be accomplished, pulmps even
more cffectively, by the neutral being able to meet

dircctly with those possessmg the  authority to _

scitle. v
. - 4 \ . = v
Third: Un joined Arguments \Arc’ ncutrals
expeeted to conclude, because arguments raised by

the other side are not responded to, that they have

'no merit or that they will go away? Too often, the

parlies come to the factfinding hedring armed with

* a strong affirmative case and totally-ignorc the case
presentéd by the other side. In factfinding, this

ay show 1tself in the association’s reliance on

- c mparablln) while thc ‘board ‘argues ability to
.pay:. - <L - '

\ o .

a

Falltlpe of cither party to meamnﬂfully chal-
Ienge the other side’s potuhon by cross examina-
tion and rchuttal or.even attempt to l(mnnnm. it
witlian asserjon of its irrclevance docs not destroy
its impact, In§eed, silence quay be construcd as a
1aceit acl\now‘lcdtrment of thé-accuracy of the evi-

denee and arguments presented. While spéaking of -

ability to pay, I would like to note “that ‘too often
cmployers seem to paint themselves into an ines-

capablegorner by reliance on the argnment of in-.

ability to\pay, when indeed.they mean unwilling:
ness_to pay. If they take the inability-1o- -pay route,

their defense, that the funds are lackiug, is readily

shattercd by a showing that the community does
have or can readily gain access to the fundsucees-
sary té fund the pr_op,osal If they take the unwill-

iches does not of itself terminate-the dispute and
Icads inslcag to a determination based upon qqmty

"&(gncs&lo-pu)r royle, then a showing of financial

- and ulhmdt(‘ly, acccptablhty o

4
Sottlemcnt al Iloan'nge Why nust

Fourth:
the partics Yun the risk of an adverse determination
if they can scttle a dlspulc on their own mutual

agreement. It is triie that mediation is structured.to .




come only as the preceding step to factfinding, I»ut
it is also true that the prospect of factfinding often
deters effective mediation and that m(‘dl.llur.s are

not always totally cffective. This should not doon -

the p(u‘ll( 1o .blind adherence Ao the I)I(‘\(lll)(‘(l
f.lclfmdmv step. hideced, factiinding: itsclf is, not

final and bnnlnw, dn(l the fae lhndm llu-nN‘lvts

T;\‘l;b not adyerse lo (nvdm.wuw, if not tolcrant to,

ll(‘“’cff(nls of the Imrllcs to withdraw a casc from

their venue (n(lc o scttle it on their own. In-

\{I(cd the parties may seleet- & Tetfinder who may
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. you off the hqu\,

“in which the (-mplo) cr, and less often the®

1ave the wnllmtrnms and.. the skill Lo help them in
- lll(‘ll‘ ucgotiating efforts b) serving in a muhdlory |

sty a(lly

r3

loo often, 1 find lhe pmtl(:s fecl unnccowarlly
constrained in lh( ir commitinent to resort Lo fact-
finding: they are reticent and reluctant to sugyest
luu'wal of dircet talks for fear it will be viewe (l as
arsign ef weakness. But, such need not be the case,
even_if the only avenues for l('op(‘nm" negotialions
are o state to-the other, “Lels see if we can get
or to gugeest at the h('mmﬂ an -
carlier willingne s Lo S(,lll('- tlus, the nentral can
goad the partics {0 work il out-on their own, with
or withoul his me diatory assistance.

The foro«roinrr few suggestions, as. to- proce-

dure, won’l nee (‘%anl\ guaran{ce the total-endorse-

ment of your subxldntlvo po«ltlon by the neutral,

‘but they may hélp. to reduce the conflict between

the partics in the fuctfin'djng lll'oc(:ss;

I’omts for Fffecuvc Arlpltrau()n

Allhounh some of the suggestions are cqually
applicable - o “gricvance dlblll.lllou there ,are a
number of otlur suggeslions in that %ulyj(‘('l arca,
which are also worlh) of mention, to improve the’

cffecliveness of the pdrtu,q prcecnlallon Let’s,
look at somic: o
o \ . ~ \
First: Handling Arb:lmbzlll) !lnd the Merits

at’ the Same ll('(uuw There.are eccasionally cases
\ssocia-
tion, contend that a case is not prop(’rlv befdye the
arbitrator. The issuc is one which is not coveréd by |
the colle¢Tive hargaining mrr( ement; the appeal to
arbitration was not broughl in timely fashion; or

the casc had, in fact, alrcady been scttled.
. ) \ )

While the p‘lrtlu; arc asscmbled, it makes
sense for them 16 first present their ar(runun;s on
the arbitrability question and, then reserving their
richts thereon, proceed to present their cases on
llu' ncrits. Everyone is there; the facts on the
merits arc usu.llly nccessary. for consideralion of*
the arbitrability issuc; and the delay and tost of a
sccond hearing can be avoided by _progeeding to
the merits at once. The arbitrator will decide the
arbitrability issuc first;.if he holds the case arbi-
trable} he has what he ~,nc'cds_\(\)' dispose of the case
on its merits. If it is not arbilable, the merits is-
suc is not rcached or decided. ‘

Socoud Agroemeut op the Issue. /\Ilhou«rh
it is true that the arbitrator is hound by the .mrecd
upon issue (and md(,cd also true that.a parly may
win or lose a.case by the way ire which an issié is
framed), the fact remains that the parties do waste
considerable amounts of lime in. endeavoring to
l)l(‘Jlld"C the case in dispute by so narrowly ‘defin- ‘
ing the issu¢ as to preelude thic othicr parly from
any c¢hance that it might prevail. This inay be
worth a _try, but in the Iong it hardly indirces the
kind of goonnll and mutualily that one has a right
to cxp.cct and c’njoy in the‘co‘llcclivé barg:xinl"ng o
rclationship.

M vou are: unsuccessful -in your cfl"ort lo gel
the other side Lo agrec to a onc-sided presentation
of the issue, why yol recognize that the only agree-
able issuc is one which is broad enough to permit

sufficicat breadth to effectively argue both cases?

If the other sidg ingists on a-warped statement of -
the issue, it fl} serves you or your client to per--
petuate the hostility for more costly hours of fruit-
less debate, Be assured, the neutral you had suffjei-
ent faith in, to scleet in the fll‘\t pl.jlcc, will also
have sufficient judgment to focusten, the truc: f

sic between the parties. Either spccnflmll\ give
him_authority to frame the issue as he sces it or,
al the very least, propose the issuc as being: “What.
shall be the (ll\l)Oslllon of the particular ig rrncvancc
in dlspulc P

Tlurd Stipulation on Exhibils and I"acgs.

" As ioted” carlier, agrecment on undlaputul facts is

a valuable time saver and, if doye early enough,
often:a convinter of the other side.” The parties

should be cncouraged to seck agrcement on the
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(')Jnluls {o b(, mlm(lnud, as well Tas lhc f‘lL[H of
the c¢aze it ‘they are not in dispute. 1t may he*
momentarily gratifying. to spnn«r new evidenee at
lh(‘ hearing, l)ul lln- Avbllmlm may-exclude it if it
“was not presente d at the Narlicr ste ps of the griev-
©oance proce :dure ‘or atl the’ minimuni mA) permil an
ad]()mmm'nl of the ‘hmrnm until “the
lmrlv lias an opporluml) lo prepare a response
thereto. But if there is agreement on- the facts,
'lh(‘n- is another benefit 1o be: gained. 1 shoukd he.
» powlnlv to forcgo the hearing (‘nhwl) and present

the s(lpulatmu of the facts: dnd he briefs contain-

" ing he m"umcnls ()f the pdrlws direc l]y to the ar-

lnh.nlur hyenrail, Ill_la“appnoa(h is faster, cheaper, -

and free of the prossures of mecting a hearing dead-

line, sinee the [.)‘nlu,.s can work out their own sib-"

mission \(hcdul(' - - R .

e - -
.

Fourth: Restrain Your Objections Arbitra-

Cajury of ©12 “jelly fish, and true,’ Tas.one ofnn law
profeisirs once ‘called them, and the arl)lll.llm
your scleeted arbitrator is well able to dmm«rumh
ll(‘dl‘.\d'\, immaterial or-irrelefant evidenee, |).unl('
cevidenee, I)c t evidenee and the likes While an ob-
](‘( ion raised to el the ne autral’s allention to airch
questionable presentations. certainly serves his hest
inferests (\\lnl(' showing vour client you are on
your toes), grdtmtr renews al of exe essive ol)"m Lions
anonly antagonize, lll("()pl)()\llmll and perhaps
the ne u\ml as well, Arbitration is not a court of
Law, and it to our mutual advantage ,ko preve nt it
from mlnmnw ‘the rigid l\ and excessive resort lo
legalisiy - and” d(l‘n llml have ) ]ldﬂl])(‘l(‘d the
.uhwu ment of r.lpul Jllsll((' in our courts. The ar-
bitrator i< (‘\-p(u( need i sifting through what s
d(lll}l-~1[)l(' an(l 1s readily able to ignore \»Iml 15 nol.

Fifth: 1(1‘0(4&6{@1)' I)(*u]np Your [l‘l(/(’l“ e
and Argiunents. Too often, one or both of the par-
lies is (.m"ht unp%«'puu by the evidenee presented
by the ullur side. There is no ~ubsfitute for ade-
“quale and carly preparation. Find-the facts, double
cheeh them, trace the newotiating hiztory of the
lmm lon in dh]mh' traco th(' }Hd( tie (' of the par-
-dies i hving with the (Ihpnl(‘d (Luh(‘ under this
and selects the most
knowleducable witnesses; and avoid repetition and
(-unml.llno prck(nl.clmn\. Above all, do a (h\ rin
of tic casze with your besl |)_u)])l(' role ‘l)ltl)l.llg

|re (l( ((“\Ol' agreeme Illh
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ion is nol'a court of law; yow are nol dealing with

_Llllun. ‘ ,_‘_
©o Sixth: B p repared to- Arguce “our Case Orgl-
ly. The e is oo great d. lendepey for the parlics
rely on wrillen post hearing, brics, These drak ou }
the time necessary to decide the (“‘Y ; they-increase
the_cost of the pr 0arss; “and they cdutribute to the
" likelihood that thc neatral will postpone his homd 5
work umtil lll(, are rendered. Y on thenare ranningy” - .
- therisk that lvs determunationt will be made at ‘l]l(\‘, R
bottom valley of his incmory eurve. Althoiigh it - -
p]dcm a heavier burden upon the :pofkesmen Ly be.
expected to arguc 'the case or ally \so doing is the
only way the parties Have of makifly suze that the
neutral has the full understanding of their poqlr(\p
v-and demand, at a time when he can as]\ qu(,bhom
a])oul thein arﬂumcnls. ~ ) e

-

n

Rclnm‘e so]ely on post hearing bricfs rins lhe D
rlsl\ of those ar{_,um(‘nlb being nunjoine :d + passing - .
“like trains in the night. Oral argument at-the close
of thé hearihg, on thc other lldll’d, asstires that cach
side knows of and hygs an 'opporluhitj’-lo respond
- to the other’s argumeNt. Most importantly, thear-
]):ll.ufn has a chance to,ask further questions s Lo
pu‘\muslv g_,ln.ss(,d over evidence and as to the nr-‘zB
gnmenls raised by the partics themselves, Post”
h aring briefs may - have their |)l.tw as do tran-
sunpts in p.lrll(‘nLuh (,omptllcal( d (,.1\('\ but they
should not be used as a crutchtin shivking 1(,.sp0n~1-
bility ‘to .fully present one’s casg,al the lu ing or
1Mo enlice anyone, mcliding' tlw.‘nlnh ator, to catc!\
an carlier planc hom(' ' : . co ‘.

. -

Scventh: Pleading in the /llll-llmtuvs Is Noi~.
an-Admission of (,Lult.- There is & tendency, on the:
part of both pértics, Lo present only“the strongest, _
cases, duc to fear that arguing in the .l]l(-nmh\n -
is a-sign of wc.ll\nt\\s in Lhc ontrm.d pokluon In-

. duu llm strong posturing do(‘ not nceessarily 3
(lvln the mlutmlol from ordering a lesser result: il

“he deems it appyopriate. Yat, too often; thg par-

ties lmc“() the )])])()rlmuiv for de \ll‘dJ_)l(‘ leverage .
.over lh(‘ settlement . by uvtfl(‘(ln\“ to arliculalc a = -
“falt back |)Ubl\10n. \ 2

iR
Thus in the-e ls(‘ of a discharge for uNllmrdl-

nation, an alte rn.m\(- dl"\:lm(‘n{;e ‘even if reinstatc-.- .
menl s ondcr(‘d “anm(nt klmuld be to a

e . *
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diffdrent supervisor,” might prevent the likelihood
of the grievant being reinstated (o his former posi-,
tion. Snml.nrly, ! dvf( ‘nse ‘of failure to promote
‘Wllth pl(-.uL i (hv altérnative, “that lf deemed
qlmhh( d, the «rncvant lie given the next mmlablv
- post rather tlmn an umn('dml(- 1s.anm(-nl * might
.avoid considerable dismption .md nake a [n.smg
smnpon ‘much morc palatable, *

The¢ same theoty appln'q to discussion of the

remedy: Failure of the. employer to reveal that the
gricvant had substantial interiin carnings while out
of work or argument that the grievant should not
be entitled - to vacation pay on ‘reinstalement be-

e

& 2
. ‘/4
. ! e
i . 2 rd 4
- o / v
A -
L4 -
. .- \
* .
P
’ . -
.-
AY
<N\ ~
.
. .
=t '
1 S ~
. ra
R -
4
' P '
. 4
" N el -
L y
. ,
]
-
4. : ot ’
N .
o . . . .
.
P ¢
o Tom -y -
¥
B ) Ay
& .
e A 14
\) - » .
". 4 - -
IC -
'y

ERI

LA +i70x Provided by ERic:

) . P \

-ause of the timing of hisAermination mins the risk

" that liability maYy be greater than heet be.
- I

]

] The foregoing catalogue is f.nr..[wm inclusive g
and, for print at least, I am.unwilling to reveal any
further hints. for lmpmvmﬂ the cffvvtl\('ness of
your role ... for to du so wight mean you could
“resolve all your dlspul(s ?1 your own without
factfidder or arbitfator. .. and if that happened
who would you call, bugk, lo lh(, sunny bOlllh to
“give you hell™?
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