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- * (1OSING ARGLMENTS
: IN THE PATRICIA HEARST TRIAL:
. _Marey 18-19, 1976 -

’, - ~

PREPARED BY HANCY GOSSAGE McDERMID*

.

United States District Judge Olivex J. Carter
worded for the jury the key question in the Patricia
Hearst case 1n sL&ﬂle, sterile terms Qf a disjunctive "
syllogicem: ‘Was the .defendant a willing participant -
in the robbery of the Sunset branch of the Hibernia
Bank in San Frgncisco on April 15, 1974? Or did she
..join in the hoidup with members of the Symbionesz
Liberation Amy, which had kidnapped her ten weeks
earlier, because they had brainwzshed her apd because
she was afraid they would %ill her? - .

The closing arguments which concluded the thirty-- %
nine day tcial were only a minute part of a total per—
suasive process. Before this analysis of those final
sgeeches is published, the jury will have reached s#s .
verdict. However, theé actual effect on that verdict
of that one day of advocacy ‘with all of the strategies
ané structure and style of the opposing attorneys——
#ill not necessatfily be mirrored by the verdict. My
analysis is not of the trial or of the jury process or
of the case strategy, but of the closing arguments. I
attended the trial on two da,s, March 18 and Mairch 19,

1976. I wrote this paper before the jury returned the
. wverdict. -

-

*NANCY GOSSAGE McDERMID is professor and chairpeérson ”
in the Department of Speech Communication, San
Francisco State University, and an attorney.
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i T. First, you nerd to know “the critic.” I rel-
ished teirng in that courtroom. I xnow well £F
.~ dirgers of hubris; I do not pretend to you that this

ana.ysxs is _bjectivd; I have tried to’ identify Y
acive judgments.and to ingicate tbp basi
se jL‘gmnnhs.‘ L an an att orre,- I have oftén

rh
0
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. part:cirated in and toserved ‘courtrocm advocacy. I
rad follow-3 the details of the xidnarping, the tapes,
the food giveaway, the bank rotbery, the shoot-out at
~ +¥el'sSportirg Goods Store, the SWAT attack on the
< vellow stucco kouse in Los Angeles, the long months
A before the arr est, and the eight weeks of the trial.
. A= Y lisiened to the rc*:e-:_x.or, Jeres Browning, and
"~ \zo the defenze a;to*nny, . Lee Bailey, on March 18,
<1376, I thougsh:t of Patricia Hearst's cown words in the
_T . jEil visiting roem: "It's so weird. 1It's all so .
. *  .weird, isn't it?" ‘Almost.an echo of Steven Veed's, -
"It is so weird, so entirely strange. 1l 1 thoughk
. also*of the chilly description of the 3u01;1a1 cro-
‘Cess %;at T had read in iaw scheol: "We achifiister
. justice by an adversarxy proceeding, which is as much

oy
. as to say, we’'set the garties fighting."2 -
Meet the £wo pugilists: United States Atjorney
James Browning, who ‘had nof ;ctuallj tried A case in

nore than five years, described in the nedia as "ram-
bling,” ™lisorganized,” “duii," "not flashy." F. Lee -
Bailey, dutbel Ly the press and by his press agents
as "sensatioral,” "magnetic,"” "tenaciouk,” "America's
nunber one trial lawyer.” I admit to being momentarzly
lureé by Xenreth Burke to grapple wlhnathese two
<hampions and their closing arguments by stressing >

“identification”; for, in truth, I cculd almost hear
the <ibrations of Bailey.becoming "consubstantial” with

_ the jury. One commentator was sure that Bailey had
"transfixed” the jury. .Howeyer, that "old rhetoric”

*bias of mire prevailed. You will, therefcre, £ind my
arialysis couched in terms of the _deliberately designed
tecnnzauec.—gd cﬁnnlngly ‘calculated styles of Bailey
and Browning; the Birkeian "acting together” script ,
will have to wait for another playwright. For me, the _ _ .
criminal trial is trial by ordeal--with language ‘and .
all personal and styllatlc resources commandeered to
*assure a victory for each adversary., So 1 place

\
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- cloalrg arguzents in the web of -the iegal judiczial
- “ysten, those spceches are g*ounced in that moment,
thar nilieu of tpat courtroén. * re
’ Cn March 18, as I waited for-the court c*xer to
zall us «£0 our feet_so that the judge ccu;g,ascena
nxb c*xestlv rexrch, I studied the ecology of that.
"3, Courtrooch on the nineteenth flcor of the Tederal
» Courthouse. I ncted the fl.g, the silver pitcher,
the paper cupsy the eas-i fGr exhibits, the televi-
sion scanning carexzs, the mikes, the big brown .
leather chairs fur the lawvers, the aooden benches
for the puhlic, the dais.’ I studied the body lan=, =
guage of “pale, impassive™ Patty and her "stoic"
family. Brcwnxng entgred a few minutes late and
seemed to be fidgeting. Bailey was$ earl’; he paced,
.5 drank out of a paper cup, geemed to be *counting the
fiouse, "”Durzng‘both the closing arguments and thne
. jud ag'h'nnétructlons, the jury seemed li¥e ciphers
to re. ;ney acpeared immobile, attentive, at times
cataton;v-—ma'chlng in, sitting down, staring anead.
" Bailev had once said that he likes military courts-
Eecause the jury ig disciptined. How will le de-
scribe this jury, identified only as”“seven women,
five men,™” after the veréict?. The commentator, who
claimed that the jury was "transfixed™ by Bailey's ~
final "theatrical® performance, said that he,saw the
eyes of one juror fill with tears. I saw no display
of any émction; but perhaps when someone interviews
the twelve for onc of those books that will indubi-
£ably be written about this €ridl, I snall\be forced
to admit again my faillire at audience analysis. As
I watched the stoney faces and stick-like bodies of
jurors, I thought of old Clarence Darrow's almost
stinctive understanding of psychology and human
’emgfxona; cous led with unusual ability to communi-
cate this understanding tg juries.” “3  yhen Darrow
finished his three-gday summary in £he Leopold-Loeb
-érial, tears were atreamxng down even Judge Caverley s
face., Part of the “weirdnéss" of the hattle in the -
Hearst trial was thi controlled aldofress of the glad-
; even the flamboyant passion of Bailey: seemed
ced and postured, With too much precision,
)

.

LS -

's’ rising ~rearendo was followed by the xntxmate,

s
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ofren inaudible whisper. Thg two at%o*heys forght
a good encugh f£ight against each other; the defendangr
- truth, and justice were updstageu kv the skill of
these firalists.in the big tournament. “With a '1ow-
- . chart, I could render the oerfect verdict. -
’ Even Judge Carter lqtroaucea tbe.sloc*ng argu— “}7
menss by locking the doors so that the M£final cdebate"
_ . could begin. He descrited-this "time-honored process
of debate” as the way in which t:utn is devéiébed._ ’
He scoke right out of an old McBurrey and Mills argu-
rcentation text as he inst ruct°d the. orosecu»or to
develop all of his case during bis constructive speech,
not to "hold back and sandbag“ by bringing in new ma-
- terial auring the rebuttal. Carter cautioned the jury
to listen to the arguments-of the skilled adbersarxes—i
but 8- reserve for themselves "all decisions..
First construétrve by Browring<-described as
"dry,” "matter of fa€f ;" "iacking in lustet"--2ived
up to these adjectives especxally during the flrst
few fumbling minutes of the speech. Of course, Browuxng
p had amassed 205 exhibits during the eight-“veek trial,
but even a novice debater is told to deVelop the knack
for finding the right three by five card without having.
to shuffle through the whole deck. Browning's formal
v1.adies and Gentldmen” seemed appropriate for his un-
- animated jury. His most direct communication was his
begging the decision-makers to take evidence into the
', jury rocm, to listen to the tapes, to vwatch the_nOVLES.
His "I hope you will do so" was as close as he could
. aet to actyal engagement with, those in the box. As -
he swurg the carbine, read the Tania notebook, fondled
the little stons monkey, Browning was urging the jury
to do _the sdme. '
The SLmEIe issue in Broanlng s two-hour argument
was whether the defendant voluntarily, willfully par-
_ticipated in the bank robbery. Hé liked to enumerate
segment$ of his supporting material by making lists of
one, two, -three. For example, he catalogued three °
pieces of physical evidence to develop his argument of
"integt”: 1) As depicted in the bank movie, she is
swinging her weapon with verve.and energy, and moving
with agility; 2) In her own handwrztlng,‘she tells how
the bank robbery was planried because the SLA needed

-
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: money and because, they all wanted to show that ,
*Tania was alive and that her participation in the -
*ohbe*y was nof bull shit."™; 3},In the Aorz 24, .
1973, tape, her voice gays that she and’ ne- om:adgs .
“"exprogriared" over 519,000 Ifrom thé bank, that
their weapons were Joaded, that hér cc. rades did not .
trair the.u: weaons on iex, .and that tke suggestion
that she had been nxaln:ashed "was rxdxculous to the
,*nxﬂf of be;naAbpyona pelief." Agais, in his argu- -
ment Bro&nlng wurded tne main issue as béiﬂg‘"intent* .
and_listed his three suppo*tz g points: 1) Circum-
stantial ¢vidence of defﬂndan 's F@1t81 lntent,
L 2) Dnysxcal evzdenc and 3) Defendant's own ‘credi-
oxl'ty. FetLCVIOuslv, he develored €ach of the
- areas -This organizational clarity was at times
blurred by vwhat I shall emumérate as ry own one, iwo,
and thzee--three distracting elements of his structure-
.- and style. N - -
R , First, he often Lnterruptod the thrust of his -
+ ° case ry digressing to dull delzneatxon§ of what seemed
. o D;ACLtlyﬂ&'dl details. He kept nagging about the
ooeranlllty" of Patty's weapon--protesilnguthat the
sue was Jreally gpt important, persisting in 8is-
cu:szng it These meanderings did give Browning
addizional oprortunities to hold-the gun, snap the *
+ bolt back and Torth, &d caress the straight:—ammuni—1
+tion clip which could have fit "only the defendant's .-
wearon?"* Another excursion off the.main road of the
case, which seemed a digression from the logical pro-
* "sression of the case€, was BYowning's determination to
. Jescribe again and again the detail of each movement
f «=ach robker, each bank employee, each bystander.
. Browning was finally deterred from this verbai re-
running of ‘the film by Bailey, who started walking
. acro:s, the front of the courtroom to look at the big
. drawing of the bank floor plan. Bailey would stand
only a few feet from the jury, reacting just: subtly
ﬂnough to distract., The prosecutor ceased and de-
sfpd-’he returned to the lectersn and to his manu- .
ript

' o S

- soript, - * .
A second Jistfaltion was the repeated fumbling
for a parflcular exhibit. In retrospect, I realize

Lhat othe search. for the right -page or numbered bit
. % M
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of evidence perhags leoked bungl:.ng because ‘of the,

" contrast with Bailey who had not oné single.note-- .

not even key words scribblied on his cuffs. Balley

oarely referred to-any of the evidence--directly or .

indireftly.” By comarison, Browning was encumbered, ~

if not ensnared, by the manuscript, the marked ex-
. ﬁiblt:s, the hemorabilia of the SLA. -
*_“Ve* a third qe.,a*txg:e from the main course: of -
the a”gmz:en* occurred whenr: Browning would give ar —

mini-lecture on a lesal term such as intent or

, burden of prcof or beyond a- reasonable doubt.

- These were crucial céncep{:s and should have b en
moré carefully worked into the present:atlon. In a
slirpery way, Ba:.ley shortened "beyona a reaconable .
doubt” to "beyond any doubt"; Browning used.time in - ¢
nis rebuttal to give another Black's Law Dicticnary
clarification and to admonish Bailey for loosely,
leaving, out the reasonabls. .. .

F. Lee Bailey approached the jury by getting the
-urropnone out ,of his way and simulating an‘_ almost
dyadlc;relahlonshlp with them. He pretended to de-
value the closing arguments, claiming that "those of
us who make a living out of this question the purpose
"of the f:Lnal speeches.” He suggested that it's

¢« celled an argument, but it's really "exclhanging 1deas." -
He almost canonized the respons:.blllt' of the jury
once they ar: "all alone, talking tqgether." He
suggested that there actually are fhose who are
skilled in knowing when truth is truth and when .truth
is simulated (and that the defens& called to the
stand several such experts).; but that in our system, _ ._A_‘ﬂ_
we prefer to trust that judgment about truth, "not to °
the expert;s, but to the collective judament of the:*
jury." Bailey returned to this sacred role of the

" jury a number of times, He challepnged the jury: e

, "The SLE predicted this trial and persuaded. Pat:t:y that "
coming.back would get ‘her twentyrfive years. And if
we can't break the chain at some point-in their pre-
dictions, there are going to be other Patricia Hearsts."
Bailey deftly delivered his own lecture on legal terms
by defining "burden of procof" in temms of "preswaption
of innocence" which "patty is wearmg today." He

sitched burden of proof to the "risk of non-persuasion":

£ we both fail to persuade you, I win.," "If any. doubt

%"
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remalns, Pat;y Hearst is. ;nnocent. "If you are sat-'
lS fied.to a moral certainfy that she is guiltwy, you'll N
have to use evidence’ not.presented in  this tr1a1 Weg

have glvaq5you all we have.got. ©No ®ne is ever+going;

.to be sure. They will“be talklﬁg about the case for

J
longer than I think I-am going te talk abaut -it. 3ut ]
a Smele application of the rules, I thlﬁk will wpiéId. - '"
one decent result, and that is, there is not ~anything ’

close to proof beyond a‘*easonable doubt that Patty T %

Hearst wanted to be a bank robber. Was the juary le T

to extricate the concept of burded}of proof’ from -,

—;BaAJ§QL~;;motlonal "What you know and you know. in yopr

hearts to be beyond dispute; there was talk about her-
dying and she. wanted to survive. Thank 30d, 0. far
she has.™ Browning only confused the ‘legal issue in
his xebuttal by saying, "She is not now clgthed with
innocence." Careex was ferocious in his interruption,
snapping that the defendant does maintain the pre-
sumption of innocence until she has actually been
found guilty, and he would so instruct the jury." For
that mement, Patty's big white bow seemed symbolic. . °
If Browning's one-dimensional gtudy of the case’ =~ *
was of a bank robbery and’a bank rcdbber, then Bailey's
one- dlmeqs¢ona1 version was of survival and a-survivor. .
There was no pattern to Bailey' S brief forty-five min-
utes of discursive beseechings. One account said that
during his oration, "he Vlrtually isolated himself |
with the?jury by removirg the microphone from'lts I
»radle on the lectern and addresﬂ;ng himself solely
to the seven women and five men sitting before hlm:
There was no obvious structure, but there was a re-
sounding ehcmc-—dylng or surviving. He used examples,
illustrations, analogles,»exténded metaphors to con="*
cretize the generic human. instinct €0 llve'“ﬁw; ;<“_4nﬁ_ﬁ__
the Andes they,ate each other to survive."  He narrated
a story of a man wrongfully condemned to death for
kllllng his wife; he killed his executioner to escape
death; he was then successful in proving that he had
not killed his wife, The slogan-was now in place, "We
all have a covenant with death, and we all try to
prostpong that covenant." “There was talk about
Patty's dying, and she wanted to live.” In total con-
:xast to Browning's ad.infinitum, ad nauseam indexing

RIC . 10 SRR
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T and cross:inéexidg of the evidence, Bdiley shrugged
off thé need to discuss "the facts," referring to
much of the trial as "contradlctory evidence on
periphgral matters.” "“She. did rob a bank. You are
not here to answer that question. We could answer

. that gquestion without you. The question you are

here to andwer is why. And would you have done the

same’ thing to surwvive? Or was it Her duty to die,

to avoid committing a felony? This is all this is

about, and all the fuddlizg and stamping of exhibits.

and the little monkeys and everythlng else that has
been. thrown 1nto this mgrass doesn't answer that

.qpest;on "o o

In a way, theqe tvro protagonlsts ‘did not clash
on their material 1ssues. Thev developed two cases.
that started from different major cremises, different
value p051t10ns. Perhaps if ;one accepts either Ot)the
two base, lines, all will™follow inescapably; bﬁE/ln—s
compatlbly. -Yet, the more I studied the closing
arguments, the more precisely I was able to artlculate

-areas of clash, although some must be labeld

oblique atfacks or clandestine skirmishes. Brownlng

attempted to pile hlgh the blocks of circumstantial

evidence of Patty's intent, her willing part1c1pat10n
as,a member of the SLA: ,the shoot-out at Mel's, ’

~ Patty standlnq guard more than twenty times with a

loaded weapon, her seventeen months of hiding with

‘no attempt to essgpe, her admissions to Thomas

. Matthews who was held hostage in the VW van; "and, of

, course,. Browning tediously took us back to the .

. Hibern'ia Bank. He concluded each link in this chain
of c¢ircumstantial evidence with a litany. "Is it
reasonable to believe'; "Is it reasonable to .conclude
“Can you as reasonable people accept. Bailey clashed

: by shifting ground: '"In every kidnap case, there are
only two kinds of victims=--those who syrvive and those
,who don't. AllL the ones who survive do exactly what
'they are told to do when they are told to do it, as
you would too, and so would I." Only the most casual
references were made to any of the specific details.

* Bailey admitted that the Mel's Spofflng Goods Store
was'"a bad incident in the Patty Hearst case"--hut

1e would be dead if it were not for Mel's." This

11
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conclusion wds bne of Bailey's many non sequituzs;

yet the suggested image was vivid: the holocdust

" - of May 17,1974, on Fifty-fourth &treet. Even the .

sevenpteen months of hldLﬂg could‘have been explained .

"for some of the jurors as, Baildy descrlbed a fright~

ened "little girl" with_ "nowhece to go"- $he had_ been
"rudely snatched from "her home, clouted on one side

. of the Face with a gun butt, and taken on as a po-:

litical prisoner.! ;- .0

. One of the most splrlted clashes was.on the

psychlatrlc evidence--or at least on the psychlatrlsts

who gave the evidence. Browning had auggesced that

"« the jury con51der all the expsgrt testimony as a .*wash,"™
lee a ‘law school professor, he carefully explained
that the defense experts on brainwashing, mind control,
and Dsycholoalcal coercion added little to the support
of the actual legal defense which was lntroducéd by
Balley——phy51cal duress.. Browning then launched
‘another kind of’ attack on the, experts, perhaps ‘his

N most cutting for that day, but\ still cooly controlled.
He dharacterlzéd the thrae def se psychiatrists. as v
belng "p?ofessorlal" and "academics," ot "fgrensics 3
experts." "They teach, write abo t, and specialize,

-i in some pranch of psychlatry. They find their spe-
gaalty in cach examination. .They are not .accustomed- .
to worklng wikh criminal defendants. They work with -
patlents who want treatment.® - Browning called br. P,

S J. Lifton a "psycho- hlstofﬂan " He accused Dr. Louis

. West of laying out the defense strategy to the de~
fendant so_ ‘that sh2 would enter on her cues. Browning
réad: mono“onpusly from West's "hypnotic" interview

,with Patty "you were dragged out of your ernvironment

apu forced to be subservient to.the SLA ¢ , 0t . You

‘are squestlble " Bailey qubckly removed, anly tarnish

from Dr. West's Halo by reminding everyone that West.

had been impartially selected by the court.and that

-

.
AR

.. that long before Ratty was, arrested he had written 2
"= letter to Ranaolph Hearst expressing.his sympa* e
What higher honor could one possess? Bailey ‘tucned
tenac;ously on the psychlatrlsts presented by the |
prosecutlo1, Dr.-Harry Kozol and Dr. Joel Fort. Eor.

Kozdl Bailey used only excorLatlng and generallzed
o ) .
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West had even had*the “candor" to’ admit to the judge '

.
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. JSaxcasn, saying that for $8,000 or $12,5C0, Xdzolk
“had made up the storxy that Patty was an angry, re-
bellious child, Spewing a bit of vencm, Bailey
snarled that Browning rad come up with two experts
whose only claim was that they had testified many .
times in criminal trials. For Dr. Fort, Bailey
saved his most cruel and exaggerated rhetoric. Fort
haéd beer the one vhe described Patty as a "gqueen" of
the SIA, who had p;oba?;y joined the group less than
a month after her capture. Bailey had said behind
‘closed doors after this testimony, "If the jury ac-
cepts Fort's opinion, that's the end of the case.”
- Bailey felt that he had to destroy Fort--b¥ any ‘reans
necessary. He called fort a "heel," a "psychopath," *
a "habitual liar." FKe said that Fort had testified '
so that he "coyld write another chapter in his book."
He alleged that Fort had provided dope to Lenny. Bruce',
had been kicked out of the American Psychiatric Asso-
ciation, and had.urged the Hearctts to get the case
"fixed.” With a mock apology to the jurv for his un-
controlled anger toward Fort, Bailey said that if he
could,-he would destroy Fort; he would “cut off his
legs s6 that he can never.testify again." .
\Fhat a jury actually does in the deliberations
with the. testimony of experts has always been an
enigma. Usually during a trial, there are fairly -
equally qualified experts on each side; they are well
paid for testifying; they often speak in mumbo jumbo
6n highly complex nypothetical duestions; they reach
... Giametrically oprosite conclusions. For those of us
in speech ccmmunication, there was orie battlé of the
experts fought on. the side lines. 'The defense unsuc-—.
cessfully attempted to put on the stand Dr. Margaret
Sinépr, a "speach analyst," who studied Miss Hearst's
speech pafterns and would have testified that she was
not the author of the Tania tapes, but merely mouthed
words written by others.
A less bellicose clash between the two advocates
came from the issue of the defendant's own credibility.
- If the jury believed the Patty Hearst of the cavernous
courtroom, the verdict would be "not guilty.”
Browning had to attack her credibility. He did so in
the most traditional ways: showing inconsistencies in

‘El{lC' $ - 13 .

i

Aruitoxt provided by Eic:




— — .. "Blease, mom and dad, do wRat they say. Be nice. Do

ERI

Aruitoxt provided by Eic:

-

iz -

v

43

affidavit which she signed "under penaliv of
exrjury™ after her arrest as rart of her atteopt to
et cut on kail. He guoted cften freo 2 tepe which
~2d been made of a conversaticn with her good friend,
TIrish Tobin, in the visiting-rcem of the jail. e
£51d of the guns. fcund in her last San Francisco
xideaway and in hexr purse, even though her feared
a;térs, Bnily a2nd Bill Harris, had never been to
er house arid haé lived several blécks away. He
howed agairn the yellow spiral notebook with all the |
. ckscenities and revoluticnary rhetoric in the hand-
writing of the 2efendant. He Jangled the straight
armunition cliy. In ziaccato tones, he rattled off
the seventeen months of hiding, the clenched fist
when she was arresied, her signing into jail as "an
‘urban guerilla,” her-.claim of “reflex" actions at
Mel's, Browning 3aved for a rare display of emphasis
his description of the defendant's taking the Fifth
Amer.dment forty-two Lires even though the judge
directed ner to anzswer ‘sach of tie questions. For a
moment his uninspiring vocal guality was almest
atrlden; as he predicted that the judge would instruct
them on the morrow that “refusing to answer guestions
after teing instructed by the Court to answ~=r may be
concidered ky the jury in deterﬂlnzng the c*ed’nlllty
of the witness." Bailey brushed aside all such "signs
of lying" or aprarent "inconsistencies” in Patty's
testimony by returning to his theme.of survival.
"Beating priscners is no, longer in fashion.” The .
Frijstle glfl“ on the tapes was saying to her parents,

‘\n'ﬂ

o

2]

what they want you to do (as I have done)." BRailey
dealt with the“other picture of Patty, the convert to

. revolution, by simply saying that the "persorwhd™

* raised the clenched fist and made the Tobin tare died
slowly,"” a poetic allusion reminiscent of a phoenix
rising from the ashes or an epiphany from a James
Joyce novel--buf whai was his argument? Bailey--know-
ing that the fort—-two "I refuse to answer on the
grcunds that it may tend to incriminate me and cause

. extreme damage to myself and my family” could be
fatal--said with tremors in his beautiful baritone,
"She did not answer thosg questions because of her

v
’” .




fear.® He mentioned the very recsnt borbirgs at
San Simecn Castle and her father's mountain retreat,
wynteon. :

Neither attorney knew how to Jeal with the
revoluticnary roiitics of the case, especially radi-
cal feminism. Browning mumblad and stumbled as he
tried to read from the “essay on armed wozen's 1lib-
era@on.” Bailey ignored the issue by characterizing
ali menzers of the SLA as a "bBunch of crazy gsycho-

- paths." He claimed that Patty had ro political back-
ground, tha: her only brush with politics was that of
- zeirg held all thcse ronths as a "political grisoner.”
He even said that he would never have entered the case
if she had been a revolu;ionary? Browning carefally
culled frem the psychiatric testimony the picture of
a "retel in search of a cause”: negative, Eold, ard
opinicnated on guestions that she knew nothing abdut,
deadened before the kidnapping, feeling trapred and
disillusicned with Steven We=d, sarcastic, and mal-
adjusted in her relations with her parents. puring
the convexsation with Trish Tobin, Patty had asked
about z feminist attorney. One wonders if a woman
attorney~-on either zide--would have changed the
strategy, the rhetoric, the, result? Browning scoffed
at the idea of anyone "into radical lesbianism or .
radical women's likeration" allowing another woman
to te raped. He held up the little stone face found
- on Patty at the time of her arrest; it was the same
lit+le stone face 'that Willie Wolfe gave her over 2

yesr and a half after he 'raped her,' according to
her. She couldn't stand him, yet there is the little
stone face that can't say.anything, but I submit to
you, [it] could tell us a lot.” Bailey sneered at
"ljttle monkeys" as being simply part of the "morass."”
I wondered if the stone face, named Patty Hearst,
could tell us a lot if she could speak for herself--
not through doctor: and lawyers and withogf_the rules
and rituals of the courtroom. C e
Another theme which was bitterly discussed out-
side the courtrocm was only tangentially mentioned
during the closing arguments: Do the rich have more
rights than others? Or the rich have rights, too,
0don't: they? Bailey simply warned the jury‘that they
EMC L £ , .-
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Sust sort cut the ‘hibﬁbleths such as “ste’s a .
rich xi&, ané she's got a defense that poox pecple .

can™t Tuy.” He claimed that Patty Hearst is facous
"ealy because of what has happrened."” Breowning's i
most effective reference was by innuvendo: "Would ’
you buy this story from anycne encept Patty Hearst.
1f not] don’t buy it frem nher.”

Two metnods of argument--residues and analegy=--
used repcatedly Dy both attorneys provided a very
sgecial motif. Browning had @ whole chain of resi-
dtes. He would list the alternative reasons for the
bank rcbrery, then elinminate all except "to show that
«Tania was alive and that her participation was not .
builshit." He stalked eacn SLA member during the
robBery; fesidues: whom does that leave? the de-
ferndant. He returned to 2el's; she aimed at the
top of the buildin ? ox, residues: .she aimed at the
pecple outside the sporting goods store. Bailey was .
equally adept ‘at the residues analysis. Patricia
could have been in the bank because she needed money
or because she was a rebel; or residues: she had no
choice. Bailey more often used the disjunctive,
‘either-or form: She could die or she could join them;
I'11l blow your head off or do as I say. The PGW anal-
ogy was even more of a patterr in the tapestry; it was
re-stitched and embroidered by both artisans. rowning
tried to show all the crucial differences between Patty
Hearst, the converted -revolutionary, and a POW: the
lack of any extended lnterrogatlon, the non-existence

<cf an army or a territorial government, the wording of
her confessions, her failure even to attempt escape.
His most effective rip in the fabric of the analogy
was_the inability of thé defense "to cite a single in-
stance of a prisoner of war s committing an overt. crim-
inal act with his captors "’ Bailey's logos, tcok sev=~ ?
eral leaps as'he told how POW's wrote bizhrre confes-
siong about germ warfare, hoping that no one would .
believe rhat they had written; "in the same way Patty
Hearst hoped that you would not believe that she was
the autnor of Angzla Atwood’s words," Bailey dramat—
ically used the Pcl!umage as he placed the little girl
back in the dark”closet, where she was sexually abused
aCF raped, threatened with death--"she wanted to live,"
" ERIC 16 :
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- Tha "cro'a vicns of the two contenders are in-—
seresting to contrasi. Browning's iwe hour menolcgue
ended with a plea to the jury to 'eject Mizs Hearst's

’ent"e testiromy as "not c'eé.ble. "{t's teco kig &
91‘1 to swallow. It 3u:t n't wash. would ycu buy -
tnis stoxy ~frocm anycne except ?at*icia Hozrst? I .
not, don't tuy 1t frcm her., The system won't work
less-you do your job. You are not to comsider tre
_ runishment. The doctrine of our Ttrinmirnal justice
system is that guiit shall not escare or innccenve
suffer.” B*O'nqu'* iater rebuttal was continually
interrurted by Lnnﬁrv;ng objections by Bailey and by
'”:ltlﬂrt, exasperated rulings by the judge. EBrowning
* seeTed to move more end more to zliche adonitions to
the jury: = “Reject i, defendant's versicn.” "If you
“teliewve that she is guilty, for heaven’s sake, say
it 1 *Judge the case on its merits, on the evidence.”.
Browning kept looking at his watch; his stiff gestures
becape sguarer; he was somewhat discombobulated by the
requent interruptions. NHevertheless, for one keeping
% the flowchart, he scored some rol roints: "Who is the -
*eaI—Patyy Hearst? Could it be that she has actually
been re—o*cgzar"ed by the defense attorney for this .
trial?" Browning finally brought himself to make his
ope reference all day to the kidnapping, "I'm sorry
that she was *kidnapped, but . . . -" He berated
. Bailey for certain nmisrepresentaticns; he urgea the”
jury to remember what Fort had said, not the assassi~
*_ nation on his> personal and pzozess;onal character; and
he .myhaa:.zed those forty-two unanswered auestlons.
Bailey's firale was low-keyed in comparisesn to .
the #igh's ané low's of his forty-five minutes of, . 1
: battling fot the minds and hearts of the jury: "There '
was talk about her dying, and she wanted to survive.

Tnank God, so far she haa,' Bailey was able to in-

.terrupt Browning, even after the prosecutor had com-

mented on Hearst's having given the clenched fist

salute inside this courthouse. Bailey strutted over
and whispered to Browning; Brownxng apologized: . "Mr.

Bailey tells me that the defendant 3id not give the )

salute inside this courthouse. I am sorry. You can

-~ see from the picture (fumbling among the exhibits to

find. the picture) that she did give the clenched

B 3 [
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_ cne of the tages as proof that she was not the "archi-

-tf'
Z. o a ‘e x
fist aiter s_e was arrested. I cannot testify as to
where it was given because I wasn't thexe.” The

jrdge had :be last witty wOVd in this anti-climax to’
this weird battle, ™“You conlda't testify anyway,
Mr - Browning, because you aren't a witness.” 3
Ever in this most somber setting, there had been
one or two other displays of rather sick humor. The
arid BrGwning had m:d2 one “funny”: Bailey nad asked.
the jqry to listen to ?atty s turning of the pages in
tect”™ of the 'script.- Brownlng, surrounded by note- :
tooks and manuscripts, wondered if Bailey were sug-
gesting that anyone who turned pages must nave a
ghost writerx with vet another wisp of wit, Bro&n1pg .
described ?atty s £light and hiding, "She didn't call
us. ¥e called her.” 3 more contrived and even coarse
» bit of levity was Browning's insistence that a parti- .
cular witness could certainly teil a malé from a fe- —
male--"even on Polk Street" (a favorite hangout for
gays in San-Francisco). Bailey twinkled once--as ne
removed the microphore, saying that he couldn't )
*stratch himself across the lectern. Actually this
bit of jocularity was merely the mechanism for
Bailey's “"down home chatty" style; he was liberating
_ the space between himself and the jury. Ironically,
. tvagxcallj, the great F. Lee Bailey could not liberate
the yawning space between himself and the defendant
even thoUgh they sat shoulder to shoulder. He did
not touch her as -if he felt her; he did not loox at
her as if he saw her. Did the Jury notxce’ “pid the
jury care? : I
Careful content analysis of the closxng arguments
would show repeated ugnﬂof certain werds, phrases, and
.images. Browning's tally “sheet would include “unlikely,”
"incredible,” "implausible," "reasonable,” "programmed,”
"Yebel in search of a cause.” He found special de-. .
.light. in swinging the carbine, the straight clip, and
the monkey figurine before the jury. Bailéy salivated
ovér "covenant with death," "survival,” "little girl,"
“"fear,” and "ste wanted to Iiye.% Both men seemed L
awkward as they tried to articulate the word "ng " an
expression that mmust have bombarded the jury--it had
haen used twenty-two times in the last tape alone.
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Browning seéred to favor irother vulgaxzt" and re- i
reated it several iimes, Paity's remari to Trish Tcbin
that “she was pissed offi" by her arrest.

1f woré choice and langurage style were often unin-
spired and marked by-rcliches, the demeanor of the two
toward each ociher was even rore stiff and renearsed.
Bailey was anctuous in his deference to his opponent’s

¥

"Don't consider my remarks as personal attacks.one .
- .Browning," "Innocent errors are sometines made,”
"nintenticnal mistakes are possikle.™ Siridently,
without actually accusing Browning of complicity,
Bailey speered that he found it "offensive that five’
‘goverrment witnesses were able to find it in their
hearis to tell stories on the-stand helpful to the
goverrment that they had not teolé priginally to the A

-e¢

F.B.I." ‘"Innccent errors ire scmetimes made. " e
. Brcwnzrg made a few attenmpts to counter Bailey's
scathing attack on Dr. Fort; like a true and valorous
knight, he refused to fight mud with mud. The
" fighters gave little attention to their referee.
Browning did repeat at intervals, “The judge will in-
struct you that."” Bailey made no reference to "His
Honor."” Both advocates stroked the jury. Brownini:
T don't mean to insult you." "You are capable of
deciding.” "System won't work unless you do your
job."  Browning seemed often to be lecturing the
jury, telling them for the tenth time exactly how
to use the ¢xygen mask. Bailey obeyed every rule of
_ his interpersonal mentors: his eyes’were riveted on
the jury; he used not one note. Bailey feigned
humility as ke "apologized"” to the jury for not pro- N
ducing evidence of Cingue's knowledge of brainwashing;
he mockingly asked for ablution for his violent dis-
plaj of anger towargd the "likes of Fort. % Bailey al-
. most achieved "consubstantiation” as he locked the
- jury in the closet with Patty for the fifty-seven days;
and in that moment of their maximum vulnerability, he,
used the ultimate in pathos, "What yov know in your
hearts to be true . . . . She wanted to-live.* In -~
addition to the lawyers' expressed attitudes toward
sach other, toward the judge, and toward the jury,
., they related also to the Family Hearst. Browning
spoke of Patty's maladjusted relations with her
[]{j}:« family, as expressed by the psychiatrists; he mentloned
- 19
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ner own scathing remarXs about her §arents on the ) Aj
tages. Bailey wolunteered that he did not "zerceive |
that the Hearsts had committed any crimes.” The ) ﬁ
Family was stoircally cresent durirg «ibs fEngl wound.
S March 13, as Judge Carter read his more than fifty
instr;cgzcns to the jury, Mrs. Catherine Hearst "rushed
out of the courtrcem, conveised with tears.”, After .
thirty-nine days of composure on the front row and “
only thirty minutes before the jury. deliberations were
to _begin, the apgulsned mother nakes her .exit from,the
sealed chambers of juséi N - T
45 I ccmplete this analyszs, .the jury del;nerates.
‘How persupasive did they find tite stolxd, tedious, not
flashy Brcdn'rg’ How dld they react to his compelling
lcgiz, rmz.dable amassxng of evidence, catalcaued

E

3

‘we set the parties fighting and then turn to the jury -

analysls of issues, lectures on legalisms, detailed ... .
organization of even the minutiae? Whnat did they say

of the cnarlsmatlc, raging, mesmerizing, meandering, .
manipulating, talented F. Lee Bailey? Were the cloging .
arguments even mentioned in the jury room? °Did they
grapple at all with the long list of instructions?
Yere they able to speak at all of what they saw, or
feared they saw, of ghemSelyss in this woman/witch, . | ..
frigntened child/tough revolutionary, victim/villain,
who was called Patricia Hearst? How did they reach
their decision? Will the Patricia Hearst jurors talk,
write, recall, share, and tell? I hope so. All of s
n¢ed to know more abouf this adversary proceeding where

to determin® truth, do justice, and decide the fate and-
future of Patricia Hearst, "all but lost in her big
leather chair."

-

= NOTES . . =

Unless otherwise sbecigied all gquotations from
the arguments and instructions are taken from the San -
Francisco Chronicle and | Examiner, March 18, 19, 20, 1976. -

. lstephen weed, My Search. for Patty Hearst (Crown: _
New York, 1976), p. 3. .
2yilliam pavenport, Voices .in*Court (Macmillan:
New York, 1958), p. 2.
3Alpheus Mason, "A Review of Attorney for the
Damned by Arthur Weinbexg," RooP Find News, No. 219
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Th'(llGHT CORTROL TN THE PATRICIP HEARST TRIAL

JOHN H. ”IMMIS IIT**

s <
»

. . She had.been Patricia Campbell Hearst, story-
book neiress; then Comrade Tania. urban gquerrilla;
by act of grand jury, merely Patty Hearst, defendant. .
- Hearst was on trial for her part in the April,
1974, armed robbery by the revolutionary Symblonese
Liberation Army of a San Franc1sco branch bank.
Prosecuter. James Browning attempted to prove that
Miss Hearst was present of nher own free will and
volition. Defense attorney F. Lee Bailey attempted
to prove that she acted under unusual duress and
coercion, participating in the holdup becafse her.
mind was fully controlled by the Sia.

Clearly, then, both 51des narrosed Lic stasis
of the case to a single questlon for decision: the
condition-of Patricia Hearst's mind.

" .The pdrpose of this paper is t- examire the

position of the defense as it .(1) stands under law,
and (2) relates to psychology. That is: Was .
Bailey's position statutable, and to what degree was
it "argUab%e"? . v -

- ) B . '
*This’essay‘yas written and edited before Mr. Bailey .
presented his closing argument to the jury.

-

**Johr. H. Timmis III is Associate Professor of Rhet-
oric and.Communlcatlon, Ohlo Univexsity, Athens, Ohio. .
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_ical alternatives occurred beciuse once a specific de-

. Patricia Hearst's relationship with the SLA
began as a kidnap victim; any subsequent act of hers
must he related to that fact. Anglo-Saxon” law has
always ranked the severity of a crime by the gegree
of premeditation and intent involved. Therefore, if
Bailey could convince the jury that she was gengineli

" kidnapped, subjected to force and coercion, ultimately

broken by her’ captors, and controlled or coerced into
the crime, 'she should go free. Rhetorically, the . )
topos is the "ancient alieni juris (lit, of anotner's "
law) , pleading the defendant’s inability to form the
criminal, intent necesSary to be convicted of a crime.
The position is statutable both ad litteram and stare
decisis. ) 3 -
During the inventive-creative stages. of working
up his plan, the counsel fof the defense diagnosed
his entlre case as & legal, not juridical, 1ssue. If
the charge were to be answered in this strict manner,
Bailey's justifying motive, of necessity, would be

_that the ‘defendant’s acts would be permissible by- the

terms of .the lawﬁ_ hormally, the burden of proof would
lie with the government, but the Justlfylng’mﬁtlve
logically would require the defense to convince the
jury that the point to adjudicate in the case was the”
1ega11t1 of Hearst's actions with reference to statute .
criminal law. -, - -., .
Non,,to the rhetorical critic it is clear that
once Bailey chose his angle-of-attack upon the charges,
once ne had selected his major line .of defense; his ’
subsequent field cf inventive-creative ma?euver was,
thereby, restricted. Such a narrowing of the rhetor-

Fa

»

fensiveg strategy was selected, then the specific de- .,

fensive tactirs followed from logical necessity:. the

nature of th¢ initial rhetorical commitment dictated.

the nature of) the a.gumentative follow-through. As a

result, thegcase was tactically integrated in at

least four dimensions: (1) selection of data; (2) or-

ganization of data; (3) associatign and discrimination

among various data; and (4) the criteria of judgment

applied to various data and argumentative alternatives.
analy51s of the forensic development of these four °

[: l(:nen51ons nov followsS. - .
* T . i!:! ’
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The defense led off with an expert witness on
£fhought control, Dr. Louis J. West, before a jury
carefully chosen to be forty-two or more years old,
hence contemporaries oi the Korean War'. Dr. Martirm
Orne, a psychiatrist at the University of Pennsyl-
vania, and Dr. Robert J. Tifton, a psychiatrist from
Yale University, also testified for the aefenSe..
Instead of tracing out their testzmony-ser;atzn, we
shall integrate and develop it as a &nole, maxking -
reference to the theoxy and. techniqué of mind ¢ontrol.

The testimony of the expert witnesses developed
the theoretical basis of coefcion by fieans of mind
congrol. Explicated were the conditioned ref1ex, the
concept of homeostasis, the adient response, .avoid-
ance-avoidance conflict, valence change, recondition-
ing, and indoctrination,  Each of these concepts. was s,
warranted by generdlly-accegted psychologlca;-véychl-
atric b*actlce.

A tgplcal timetable for b;eaxlng-down any person
by means of a highly soecxalxzed system of mind at-
tack was elaborated and then applied soétl laally %o
Pa;r1c1a Hearst.’

During the flrst step, the subject was kep; B
under constant surveillance! She was hcld in isola-~
tion in a very small closet. She had contact with no
oneg. The eating, toilet, light, heat, sleepinpg posi-~
tion, sleeping hours--every part of her environment
vwas rigidly contrclled by her :.captors. The effect
uron the prisoner was anxiety, then despair, . The
isolation created acute depression. "Patty Hearst

, was .dehumanized. She told me, 'I felt’like a thing ,
in the closet, '’ [Lif toh] " Then, the work of “the’ .
interrogator" was begun.. )

°  The interrogator had two initial ‘purpcses;
first, to befriend the prisoner, and, second, to con-
vince her that she was going to be killed by the other
czaptors. ”oncurrently, the¢ interrogator conv1nced the
prisoner £6 write an autobiography and to kpep a diwry.
The interrngator was never- satisfied with the infor-
mation” received and demanded mofe and (more. Any 0115-

. sion or discrepanrcy in the llfe story of the prisoner
was interpreted as an unfrlcndly act and an attempt.to

islead her only friend, the 1nterrogator.

ERIC g e
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_ In the second stage of the b*eax—down process,
what was learned from the aucoblog*achy and diary of.
the prisoner was uted to harass her. She.became up-
set and disvrganized. The intexrogator often with-
drew friendship and interest. The other, captors in-
flicted severe punative measures: raoe, beatings,
further sensory dearlvatlon, and threats of death.
During this entire.time of fifty-seven days, the only
Xindness the prisoner received came from her intexro-
gator. An- important and vital relationship was es-
Eablished in the mind of the prisoner: the interro-
gator was 1@ent1£1ed as the sole rema*nxng chance for
l-:o "A classic example of coercive persuasiop: it .
was « case of be, accepted by the SLA or be killed."
[dest] Four, alt ternatives only. egigged- a change in

valence towards the interrogator (dxsassocxatzon--West;«

Orne); continued, unrelen =ng conflict; insanity; or
suxcxde . . )
. We mugt emphasize tha. the procedure followed no
-7 rlgld timetable, because : ig aim was not simply to
break the prxsoner down, _ut also to produce a perma—
_nent change in her basic attitudes .and behavxor. -
During stage three, the interrogator cultivated
a closer relationship wirh the prisoner and urged
upon her th¢. view that the only chance for life was -

to cooperate. The prisoner became more and more ame-—.
T

nable, exhibitiny a “survxvor syndrome. " [Orne] She
was tired, afraid, and alone, and had né‘one to turn
to except the lnterrogator She.was lmmedlateiy re—

~ warded. She was permitted to sleep, to rest, to eat ’

better, and above ,all to live. - ~ L

Stage four ‘was indoctrination.. The tredtmeft was

long ang arduous. The goal was to make a converted
’ revolutxonary of the prisoner. The xndoctr?natxon wds
.. conducted skillfully. It consisted of ‘two parts: the
first characterized by attacks upop the political and
economic system of the country,\the second by ridicule

and huriiliation’ of the.prisoner, a comparison of her

former way of life with that of the SIA. The expert
witnesses explained that the results of indoctrination

are diabolical, nearly indredible to the layman.'” In
the case of Hedrst, théy said, “she performed exactly

* as_she had been conditioned to do.". [West] , .

; " SN .
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. The SLX established a closed system of releas-
ing to the prisoner-only information which reflected
bad news, e.g., the food give-away, F.B. ;. and Justice
Department statements, parental: behav1or, and the de-
struction of the house where she was. thought to be
hidden. trere isolation was created, the Leelzng of
abandonment  She felt that siie had to go'it alene in
order to survive. o one cared whether she lived or
died except her captors. She became the victim of "a
traumatic neurosis . . . . In fact, the only [other]
time I've seen it ls in pr'soner of war returnees.”
forne} )

The defense wltnesses,“let to this point by |
Bailey, had.,no trouble femonstrating that a nornal
person can endure little more than chxrty days of
conzlnement, harassment, deprlvatlon, and tnreats.
"There létno defense agaxnst ctoéxcion-persuasion,*
*Lifton testified. "If one's captors are, sufzxc1ent;y
determined and mot -vated, they can break down anyone."

- The agate points, upon which the entire defense
turned. were (1) whether the jury believed the teSti-—
mony of Patricia Hearst, ard (2) whether the allegée}
coercivc porsuasion and subsequent indoctrination *
could have changed her personality so completely’
.especla11y as related to two crucial acts: her fail-
ure to escape when medium or low risk opportunities
arose and her’ providing asmed cover for the Harris'
escape from Mel's Sporting Goods store. AR .

The psychiatric witnesses claimed such behavior
,o be the ultimate outcome Of indoctrinatifon: the’
subject can be trusted in all ways and all situations
to behave as "programmed." We speculate that much
will depend upon Bailey's sumpation of the testlmony
cf his experts.. 'We expect him to cite statistics from
the Korean War where€.one out of three. American er%". .
oners collaborated with the Cormunists in some way,
either as informers or propagandxsts -He belleve he
will remind .the jury of, the professional soldlers re-
duced to a pathetic and pliant state. We predict he
will amplafy the simllarity between POW behavior and
Patricia Hearst. (Boston attorney Lawrence O'Dbonnell,
who represented POW's, suggested to a Time reporter

* what he expects the final stand Qf the defense to bev)

R
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& classic case of ;ndcctrination.\ "He sent people . «

- 7 " to the Air Force Academy and to West Point, and yet
///tﬁev capztulateﬂ and signed the Stockholm Peace Pe-

-,/ titidn and all, the rest. I just don’t know how a
*  19-year-old kid could have Deen expected to pandle
~ it any better.") e s,

We have developed the "extreme.physical coezcion" -
and‘"thought control" defense_of satV1c1a Hearst .by
defense counsel F. Lee Bailey. Our Gdevelopment nas
followed the structure, interconnections, and*general

< -

Y. theses of the defense,,rather than its exact 901nt-by- -
- point chronology in the courtroom testimony, in érder .
" to produce a synthetlc reconstruction of the rhetori- | -
- cal methodology. 2 i :
" Taken as a whole, the defense was marked with :

harmonyv of strategy, tactlcs, thought, and purpose.
The broad principle which unified the rhetoPical re—
sources of the arguments 'is the principle at saw that
a defendant cannot be found gullty of .a’‘crime 1f
criminal intent is absent. Conseque tly, we belleve
the attention of the jury will focus ugpon - "thought

control" as a standard for lnterpretlng the aculonsglh .
X of Patricia’fearst. . T . = L -
o This much is clear: Bailey' § defense, as cqp— o
. ceived on the basis of criminal 1ntent, was legally, . ,

logically, and rhetorically near-perfect. Weakness
~ can bé found-in it only at the level of mlcroscoplc
detail, and these defects are all trivial. °“The de-
fense utilized all the resources of the law, the .
particular strengths of thought reform as psychological-.
explanation for - behavior, and'the indjvidual, strengths
.77 of the witnesses, i including the defendant herself. ..
Indeed, the case was so carefully structured, organ-~ :
ized, and presented that it was a miniature in+most
proportions and details of the several thousand pagec Jf
comnittee reports to thy House of Representatives on
. Communist Psychological Warfare: Braznwashzng (85th -
Cong., 24 Sess., Mar. 13, 1958), on Thought Control
{85th Cong., 2d Sess., Apr. 7, 1958), and to the Senrate,
Communist Interrogatzon, Indoctrination, and Exploita~
tion of American and Civilian Prisoners (Report No.
7822, 84th Cong., 2d Sess., Dec. 31, 1956). Bailey al-
[:R\!:t faultlessly matched the defendant's 591 day .odyssey
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with the well-Zocumented and well-known' (to the

~3urb's to be sure) travails of American POW’s

Harvard Law Professor Alan Dershowitz said, "Ba‘lev

is virtuwally the only criminal 1awyer I've met wno

‘has mastered the art of pre-trial investication.™ s -4
Tbe defense strategy had one considerable weak-

ness: it was a “sprezd zone" type of defense, ex-

.tremely vulnerable to concentrated attack. But ;ne-

only alternative was to plead insanity. Even if .

‘argued successfully, .sdch a strategy would have cax-

ried its own special risk: cghfinement to a mental

institution. ’,

i The nature of the case forced Balley to adopt

an unorthodox and comglicated defense strategy. If

ne gains the acguittal, he will have used “thought

gontrol” successfully for the first time as a defense

in federal court. . . . . .
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ERIS enccurayes wou to respond “to anything that ap-
pears in TXETASIS, whether the nature of your re-
marks is condemnatory or laudators.--Editors
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° The follgwing statements are excerpts from the
Los Angeles Times of Match 21-22, 1976. -

The Verdict.

'SAN FRANCISCO--Patrigia Campbell Hearst, the
kidnapped heiress who became one of America'’s most
celebrated fugitives from justice, was found guilty

. Saturday [March 20, 1976] of joining her terrorist
abductors in the armed robbery of a San Francisco_
bank. ’ s

- -
-

. The Pfosecution: James L. Browning

Balley had dismissed him as "a-decex;zt: man,"” and
a colleague had ch:.ded, "Bazley versus Browning? The
only auest:.on now is what scnool Pat:t:y will enter next
year." -

- -

T .

But now it was his [Browning'’s] turn to do some
T e brushing aside: "Mr. Ba:.].ey," he sa:.d laconically,
) " "put on a spirited defense."”

"I am more familiar with the kind of people who
live in the Bay Area than he is,” Browning said. "At
the same time, I'd have trouble in Boston. There*d
be a different approach in an Bast Coast Court."

Most impressive in his effort, according to the 28

P consensus, was his final argument.” Not that it was
R flawless. At least twice he made what appeared to be’
errors in fact. 'rdice, the record shows he was forced
Q@ o tell the jury, "If I am wrong I apologize.” But the
]:KC inal argument was a point-by-point recitation_of the )
e S act:s, and in the end that was all the prosecutiorn needed.
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The Defense: F. Lee Bailey .
If F. Lee Bailey goes ¢o hell when he ‘dies, his
first project will e to get everybedy acquitted.

If this was the trial of the century, Bailey's
reaction to the verdict was the understatement of the
century. "We axe not too thrilled about it,™ he told
reporters. . ’

and so,.with all the chips on the table,léros— ‘
ecutor James L. Browning argted evidence. Bailey
talked rhilosophy. They were the odd .couple, 2, con-
trast right to the finish. Browning stocd distantly ) -
at a lectern in the courtroom, reading to the jury
from notes into a microghone. Bailey stood a few
feet from the jury box, extemporaneously using his,
best just-between-you-and-me style, as if the 12
jurors were in his living room. -

. . .

s "Does the right to survive include the right to
kill?" Bailey pondered later. "I think it certainly
includes the right to rob a bank." . .

Bailey has always put a lot of stock in closing
arguments. In this instance, his wife was concerned
about the 45 minute presentation. "He left out so
much,” Lynda Bailey said. "He was going to say so
much more, but over lunch at the last minute he de-
cided: 'I don't think they want to hear that.*"

"If I had wanted to touch ali the bases, we would
still be at it,"” he said. "The burden I have to bear
is of being perceived@ as the fast oun," said, the the-
atrical attorney. "It can be a 11ab111ty_1n a short
trial, but over the course of a long trial I think I
overcame it." .

. v ¥/ -

Bailey leaned back and after eight weeks, he

finally said it: "You know what? I'm tired as hell.” ..
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