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‘his issue of "Clienc" discusses the "rFreedom of
Information Aci" which was enacted in 1966 ané amended substantially S
in 1974. The gesneral thilosophy underlying th= Act is +hat all
records in the€ possession of fsderdl governzment agencies should be
available for public iaspeczion. The 3c: applies to federal agencies,
which ar=z defined to include anj*oxdbubive departmer:t, miiitary
uegaztnen», government corporation, governaent controlled .
ccrporatlon, or other establishmenat in the executiive branch of the .
jJovernsent (includirg the Executive 9ffice of the President), cr any

- 1indepeadent regulatory agency. The federal statute does not apply to
Congcess (or its comeittees) or the Juﬁl¢1a“j. The nine exemptions to
mandatory disclosure which refer to +h° ypes of documents whzca the
governe=nt zay u1+nbclﬁ are discussed. kR sectiom on how to use the
act, including a discussion of the initial request, appsal to the -

+ hsad of the agency frcm an initial adverse decision, and appeal to
the courts is zlso included, as well as a listing of additicral .
scurces for assistance.and information. (Li)
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' Docuzents acquired by ERIC include many informal unpublished
materials not availabls from other sources. ERIC :akes every effort
to obtair the best copy available. Nevertheless, items of marginal.
reproducipility are often 2ncountered and this affects the quality
of the amicrgfiche and hardcopy reproducticns ERIC makes available
<¢ via the ERIC Document Reproduction Service (EDRS). EDES is not

* responsible for the dquality of ithe original document. Reproductions
¥ supplied by EDRS are the best that can be made fror the original.
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- LS T e e SPECIAL "Il ISSUT
- - Tone early descriptions of tiie federal Freedom of Information Act as z sort
of master Ley to all government files were overly optinistic, for they underesti sted
- ttee 2bility of buresaucracy to chance tle locks. Fven recent arendnments to the Act ‘-

have not nade it as bread in its scope or sizple.in 4ts operation as it's supporters
had originzily hoped, but it is the only neans of gaining access to a wide range of
dochiments not otiaerwise availabld to the scholar. In this special topic issue,
written by Attorneys Irowar:i_ Literran and Lrwin rasnow, every right and limitation
of this lepislation is pointed out in detail so that a rezsearcher will knotw when it
Say be imvoled eifectively, and how it can be invoked.

-

W

" - * - -

Please let us know of your experiences in followinz this guide to gain source
material. ilore researchsrs should be using this process to extend their investiga-
tive efforts and any supgestions that night help others to obtain zccess wili Dbe
published in svbsequent issues. . : b -

- ‘e COUPARATIVE TULICO)MENICATIGHNS INSERT
[ B .
in this railing is enclosed the first report of the Conparative Telecormunicat—

ions fesearch Center, ur foreign rroadcast aa’ cable reference systen at the University
Ox '1sconsiT.. T € no't Mave alrmost.2,MM0 references, correlated ty nation and topic,
and if you're interested in aay specific trend described, please contact us as the
report advises for the sources used. Also, if you'd like future issues of this .
report, please indicate this on the subscription renewal blank below and we'll be

happy to send then to you. "
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FUTL"E ISSUrS~-1976~77 _ :

The Fall issue is already taling shape, the“first contributer issue with
studies of comparative hearinz standards, basic legal research sugrestions, a dis-
cussion of the recent Ul direct satellize committee meetiags azong other -features.
The “inter issue is tentatively scheduled to include a source locator for early
fzderal broadcast decisions, and planninz has begun for an international broadcast
law issue in the Spring.

—— -t vz - . s e P s s e % e ok caw eer o —
o Py

Y47 SUXSCRIPTION E6RS WITH Ti IS ISSUE!!

Please retura this blaak with your checl in the amount of $2.50 made pa'yable to
Jon Le Duc, CLIZNT. Send to Dept. of Conmunication Arts, University of Wisconsin,
tfadison. I 53796 2
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i VILG T FUILOYT O LTOITIAZION ACT .

- -

"Thz Trexlen of Infoiation Act vEs eratted In 1965 and zoepded substantiaill -

in 1977, The Act can b2 found st 5 T S.C.533%. The wencral ;nzloso Gy unferlying -

L
.

the Act Is that 211 ferurls in the possession oi federai eovernment ageacies should .
L4
be avaiiable for public inspecticn. There are nine srecific exenmptions to —anditory
o >
discfcshre each of vhich nust be construed narrcvly. Thus, te use tie Freedoa of i
Irforrztion it offectively onc rust besin by deternining whetbexr ar not the Act
. £
applies and, if so, whotler one or more of its exeoptions niyht pertain. I§g latrer

»

.

[ - .
is ney 2 deternination that will e m»2le easily. There has teen zzd mest Iikely

- -
widl continue 2 be 2 s:stantial amount of lit irati ion between azencies wiwo clainm .. .
- 5 . - - )
that they may withhold Jisclosfire of “iocurents under one or more cf the exerptions o
- - '\ ,“
- and private parties =ho clain that the_ es:emntioans Jo not apply. Iloretheless,. it

-
i

- -

is conveniént to use thif two-stepéfiocezs—-does the Act apoly, and, if so, night
3 ’ .
one of its excoptions apply. If one of tae exenptions mi ht anply, you will then
kov that you could run into difficulty with a recalcitrasnt agency ang, ii you are s -

insistent on obtairinc the docunents, possitle court litigation.

>
~

. P ’

“nen does the Act applv?

The first question then: to thom does the Act apply? By its terns, the Act
applies o Federal Ul;enczes,' virich are Jeiined to inclu?e any executive departient, .

i ailirary deparr-ent, zevernment corporation, government controlled corpcration, or
. :
£

orher gstab.ishment in the exciutive branch of the government (including the Execative
Office of the President), or any independent regpulatory agercy. Although state .

- .
arencies ~re¢ net bYound by the Act. many states have their oum Freedom ¢f Information

Act statutes. Tae federal statute does not apnly to Congress (or its committees) or

-
-

the iudiciary.

-

Advisory committees, alticugh they may not be agencies within the meaning of
£ 4

the Act, are subject to the Act because its provisions are incorporated by refereace

"in section 10(b) of the Federal Advisory Committee Act, 5 U.S.C. fipp. I §§1~15, which

ERIC
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LA soverns tte formatien ar? meetin:s of afvisory committees. ot included withia the ‘
; = c

FOIA dcfinition of ’2rencies” are corporations waich receive appropriasted fumds .

ad -
- - <

but are neither chartere’ by the £zderal joveri-ent por controlled by it, such as -
the Corpozaiiop for Pudblic Broadcasting. Other taan tﬁesezpwo xinds of situaticsps,
the Issue of what is an “agency” will be coofronted only rarely in the context .of

whether particular reco:zds ore covered, but will arise core often in deternining

whether the varicus regquirements of the Act applicable to conceledly covered

-

“agency” records sust be; complied with by a lesser or greater organizational udit
- - 4

= - - -

[

wizhif the particular qovermrental natity. S L -~ : 3 .
- M ©
. ~
-- The nine exemntions- .. 0 -
. .
= - £

-
= -

The exenptions to the Act are the types of Zocuments which the govegnment
. = - - - ’

2y vitbhold from disclusure. The "nay” should be enphasized, because the Freedoo

-

. n
Y‘.\/

of Information AcY is Jiscretiomary. Aneacies al;most always may oake docuzents
2t

L] % - = %
s %

available if they desire the Act only linits the circupstances under which the

- z - - -

agencies decide not te make dociments available. s - B

- by - - . . £y L, .
Ezenption One axlows agencies to withhold from didclosure information that

is specifically authorized under criteria established by an executive order to be

-»

kept secret ia the interest of naticnel deicase or foreign policy and, in fact,

hac™

is vroperly classified pursuant to such an order.b This exeuption was nodified in

-3
1974 and the new lancuace linits its applicability to information vhich is properly

~

. classified” pursuant to both the procedural and substantive criteria contained
—— £

%

in an executive order. If you make a2 request for docuuments vhich an agency has

labeled secret in the interest of national defense or foreign policy, the agency - -8

. -
oe

nuch maKe a deterzination on your request that these records warrant continued

-, »

* . .

- classification under the criteriz of tlie execcutive order governing the proiection

” - -

of national security information, regardless of the age of the documents. Thus,

5 v

it is conceivable that a reguest to inspect documents that were classified “'secret
. © -
several years ago may trigger a re-examination of that classification resulting in
. - . . - L4 - N
Q public availability of the documents.
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inder the ccoon” erecntion, ajan:ies <ay irihold from_pudlic disclosure -

- < - oo . - £
. < documents relata! zsolely.to their internal rersonzel rules and practices. This
- . { . - 35 .

exzgaption covers such paterixis as ranuals that relate oniy o the internal nanage-

LY
-

-
a

»
-ment and crranization of an acencv, Bat would not exenpt steff manuals imstructiag
Ld
-~

- en>loyees on Low to perfora their jobs. Ceurts have copstrued this exemption
_ v - -

. 1 - - s - . .
ctrictly,  z2rd tvhere the recorls are classified “'personnel,” but in faci centain
- - -y x

L4 - . "
instructions om how an ecplovee st perforn a job, the latter portions will not
- "‘.\4
tp protected. Diarples of moterials which an acency can uiihhol& under this . i -

= -

ezemntion include narkine :egulat lons . iunch scheduies, gn.-slc —ieave Qolic‘ea. )

- - - -
- -

i ~ . - s = -~
The -third.enenption sllows. a-encies to withhold.naterials which are 'specifi- .
-
<
2ily ézeopted from.disclosure by statute.’ There are =ore than 100 deferal . -

-

- -

i £ S
statutes wnich allow a;c:c ies 59 witnhol?! from dist losure certain records ©r-

.. . -

documenr:its. Any sucH statutes vritten aiter the enacfaent of the Freedon of Infor-

mation ‘Act mos: liLely will not present a problea here because they will hdve been .

5
- * -~

- . -

b

written with an unde rséﬁaiin ;ﬁe A_t s ’"1steqce aad its allowarnce for other . -7
specific statutory cxemwptions. Problens, “howvever, nhy occur with statutes wrztten .
- r -

- A

- - e = . d »
prior to thd Freedon of Information Act vhich, in general terms, allow or require

s A * €

- . a »
- ’ - i -

2 -
an ‘azency to vithholi its dbcu:ents._’yhe question then is sihether the e 7m - -

P 2

ol

in thé Freedon of Information /ot for docunents "specifical}? exenpted f dlS—

closure by statute will allov an acency to withhold documents under a gen%ral L

-
» -
» A - » »

statute such as one that allows an agency to withhold documents ~deemed cpnfi- - -

: . 2. - - .
dential,* The courts have cdeferred to the other statutes, = put legislation, hds

3 .
»
- » -

been introduced vhich weull specify that genefal statutds 1ould be governed by the

= -
[ -

atandards of the Freedom of Information Act instead of alloﬁing-the:bré discretion

2y = -
- . .

A . -
toithe asencies which the courts seem to be allowing them under present {law.
[ M . *
. . “ . 14 -
- N A

24

1] See Vaysha v. Rosen, 573 F.2d 1136.(D. C.‘Clr. 1€75). E
2]

See FAA v. Robertsnn}fAZZ U.5. 255 (1975).

- r

. R
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- ’ - - s ) i : ) o
’ Exsapeion four ~arzrs “triie s.crets and com s—mercial or finzncial iaformation

*
- «
- -

obtained fren & perscn anl privilised or confidential.” Thus, in order to come

L N A

within this exemption - the ~atcrial rust consist of trade sgzcrets or catnnrczal
or financial information, and oust ha": benn obtained frem a person cther fhan

another governzent afency. and ffist be privilesed or_confidential. The “provileged

- - -
-

£ s v
or c0ﬁfidentlal persion of this exs pt ion has been interpretéd to mean infornation

* ’-

ef & cocroercial flavor »lich c;stsn;rily trouid not be releasad to the public by the
31. ; . ’

-

- - »
person froo whon it was obtained.
” .

- s * :'. -

Exeoption five covers inter-azency or intra-aggsncy memoranda or letters
- ‘ -

which would net be availcble »v law to a party (other than an agency) in litigation
- » %

with the agency. There has been 2 great deal of litigation involving this
- £ - . hd

exenption, most 11Le1y necadse of tl:e tendency of goverament azencies to rely on

" it and clain that documents are ~ intra-apency memoranda." The courts have sus-

- -
- -

tained agency use of this exemption to the extent that the ageacies desire to

-
Hd - -

withhold staff recommendations and analyses which are part of the agency . « ,

- —

“deliberative process." Op the otaer hand, factual compilations or studies,

even though prepared by anmency staff ezclusively for the use of the agency, nust

. - : g ’ e o0 P e
be dlsgloseilupon request fron a member of the peblic., iliovever,; if the factual

- - » ’

compilation or study is ‘inextricabiy ‘intertwined” with'staff analyses and recom-

- - . 4
nendations--the “deliberative process --thén the agency may be able to justify .

-
-

nondisclosurc. fs an eXdmple, a menorandum from a staff attorney to a supervisor .,
- . . c -
or the decision nalkers recormending certain action in a pending case would be ., .

3 - "

Y . -~ L -
exenpt fron public disclosure, ‘but thosc portions of,the memorandun lisfing or
"~ ’ - - - ,
. T : . 4] » .
analyziny facts would be available. =
. ) ; .

v

. it is zlso possxblg unler the fifth ex enptlon that an agency will claln that - .
a decision or regonmendation of a iesser body workinq'within ¢r under the arency ‘ ’
31 L . : - -
’ © See iational Parl:is and Conservation Ass 'n_v. ilorten, 498 F.Zg 765
(D.-. Cir. . 1974). . - :
Q 4]See NLRE v, Sears Roebuck & Co., 421 U.S. 122 (1975) and Renepotiatio1 Board
| [:RJ!:" Grunman Afrcraft Engineering Co., 421 ©.S. 163 (1975).- - > -

£ 4 ~
hd (9

| oroem . . .
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is an “intra-azency ‘coovanits 23l thus, exespt {ron disclosure. It is here
2 -

<

o . - - - . N

- that the question arises uvether the lesser body itself is an “agency” and subject
5 A

to the act, although even if it is the decidzents. in question niznt be an “inter-

ageacy” meTorandun or letter. Iowever, if an agency adopts as its own zhe recom-

= - =

rendation or analysis of tke lesser body that recommendation or analysis 4s a

- »

“final azency decision” 2ad, thus, available under 8552(a)(2) (A) requiring agencies

-

to make availabie for public inspection and copying their firal opinions. -
. - : .

The second half of -Exemption Five implies that even if a document is an
g : z - ", .
inter-agéncy of intra-agency memorandum or Yetter it would be availagle for public

»

disclosure if it would be available by law to % private-party in licigation with

the agency. Thus, this nortion of the  Freedom of Informarion Act requires sone
understanding of the Federal Pules of Civil Protedure and its Rules of Discovery.

Availability of documeats uvnder the Rules of Discovery depends to sdne extent
,

upon a deaonstraticn o6f necessity, while decisions based on the Freedom of Infor-

- -

mﬁgﬁen'ﬁct nprnally are not based on the notives or need Qﬁ the particular party

. £

requesting docunents. %hat has evolved here is a policy that the question for

<

=

decision is whether a typical ~private party''--not necessarily the applicant-~would
L . : ’ )
v y - - - ¥ - r3 r3 3 e
routinely be entitled to the material in question through discovery if it were in
‘ T N ¢ s ’
litigation vith the a~ency. - :

disclosure of which would cons{itute a clearly uawarranted Invasion of privacy.”

This is the cne cxemptibn in vhich there can be a Balqncing of the interests of the

£ 4

‘Person requesting information against the extent of invasion of personal privacy of
. . - 1]

the person to vhom the information relates. ‘Thus,‘even if disclosure would seem to

&
constitute an invasion of personal privacy, the agency musi determine whether such

s invasion is 'clearly unvarranted. - . .

’,
- .
-

v.1LRD, 450 F.2d 670 (D.C. Cir..1971), the court ordered iisclosure td two law

-
js,}v"“ ’ ’

professors, who wete conducting a labor voting study, of the names and addresses

-

El{llc ‘ T + 1 7 -

Aruitoxt provided by Eic:

: Two exanmples indicate how this sizth exemption works in practice. In Getman - .




- 3 I . F —6_ .
- . - . e . P . - . < .
of certain union e.flor...s - -’lile to vote.in reﬁresevtarlon elections. 7The court

»

' held that the putlic lerefit which would'acerig fron the scholazs"research, compared

-
-

- ° & - -
* - . - -
to the nozinal intrusion into the pFivacy of the persons listed, did not censtitute

- - » ” . . - .
. a “clearly unvarrafifed invasion of persomal privacy. On theeother hand, in
- - < -

Hinehobby, ¢.S.A., Inc., v. Burezu of Alcohol, Tobacco an! Firearms, 502 F.Zd 133

< - ) » . ]
= .(3rd Cir. 127&)= the distribseor of wire-naking equiprment was denied access to a
- Pl ® -
! list of names anl addresses of all amateur winemakers filing for tax-es xempt status

- .

with the agency the court held that the purely commercial interests of Hinehobby, .

U.S.A., Inc. (i.e., selling.vine-making equioment) did not’ outweigh the.invasicn
s - - -~

. - . . .
. of privacy that woulé result to individuals f;om public disclosure of their names,
. - -5 ' ] .
addresses and other infornation. ) : -
3 -

-
-

- - * 3 - - .-’ 2
senption Seven was revised substantially in 1074.. Pridr to that time,
., - Z . .
- - . - - !r/
agencies routinely withheld disclosures of documents by clainin, they were "investi-
- i . . - - A

catory £11es. " ifotr, tine government must prove more:

x

© - 3

(a) that they are in fact investizatory records compiled for 'law ¢

»
1y
&

¥
- -
*

. (b) that release would i1volve one of the six types of harm specified
. in clauscs (A) through (F) of amended Exemption 7. . v

There will ?e cases under each ‘of the sixz sub-categories further. interpreting
3 - * . -

their meaning 2s agencies attenpt to rely on them and private litigants Egke appeals.

>

The first of the six (clause B)--that prodﬁction of such documents would interfere

&

with enforcement proceéd}qgs--apparéntly applies to investigatory records relating

to lar enforcement effortS'which are still actd {ve or in prospect--i.e., records in

. an "open" investigatory file. The second (clause B)--that production of the inves-

-

tigatory records }n question would deprive a persoh of a right to a fair trial or

in partial adjudication--protect the rights of private persons, as ovposed to the

first, which"brotects the rights of the government. Clause B typicg;li'céula apply

vhen releace of the requested material would cause prejudicial publicity in advance,

- - - S
-‘ e d >

: .
“ - .
rd

*

5] Iinchobby also interpreted the Wqrd “similar" in the phrase '"personnel,.and
o medical and similar™ files in an expansive manner to 4nclude files containing infor-
E [(:macion of a personal nature. This is an area where the Freedom of Information Act
ammzzm tends 40 overlap with “the Privacy Act of 1974 (5 U.S.C. §552a) There probably will
be further 1litigatior in this a

enfourcement’ purposes, an- .
e — ¥

-

e




- - ¥

of a crimipal trial or a civil cas-, or even in an adninistrative proceeding.
» -

- -
-

Clause € exenpts law enforcemunt jnvestigatory recerds te-the extent that ;
- s L 4

D
- ‘-

theif production would constitute an eavarzanted invasion of personal privacy.”,  _

-

#s with Exzemption 6 abowe, once it is determined that release of the information

-

it

z -
would comstitute an invasion®of an individual's privacy, there is a2 balancirg
=~ ¥

-
- -

é v .
procyss to leternine whether such invasion of privacy is “unwarranted” compared to
M = -] L

tte putlic's izteres:t in havin~ the naterial avzilable. It- chould pe°noeed that

- =

~ - -~

disclezure of infor-ation about a person to that person does not.constitute an
- L

t - . . .

- invasion of a person's privacy. ) e
] o y . ..
- ’
Clause D allous agencies 4o withhold .investigatory records conpiled for law .
= - S - £ i -
. enforcement purposes to the extedt that they would disclose the identity of con~

- -

fidential sources and, in she case of recexds compiled by, a criminal law enforce- s

D

ment authority in the course of a criminal investigation, or by an agency conductin~

a 1-vful national seéurity.intellizence inveé%igation,-Claase D alloiwss, withholding
N » ] - ~

s 2
- »

of the dctual confideatial infggéation furnished by the confidential source. The,

*

’ - Y et e
>

term /confidential source’ refers not only to paid informants ®ut dlso to any ' .
- L

¥ k] -
person vhe provideg, information under an express assurance of confidentiality or -
» P - . I3

= - »

rd
s - - . . . 3 e
in circuwstances {rom which such an assurance reasonably could be inferred.  Thus,
- . - - -

. . 7T -

under the first part of Clause D the infornmation supplied by such a source may. be .
- " ‘ ’ ——_—c—_ A4 M * Q.' )
releasable even if the identity is not. The second part of this Clause deals with -

> - . * . .~

information that mi;iit have beed supplied by a confiflential source, and allows

.
’ - . d

¥ . . .
withholding of such information conmpiled by a criminal lav enforcement authority in .

-

the course of z crifinal investigatidn or by an ageacy ;conducting a iawful national
: ' =

.
. ”»

security intelligence investigation.  ° - L
- - - - .L. -

Sub-clause L in the seveat’r investigation allows agencies to withhold investi-

gatory records compiled for law enforcement purposes to the extent that the production

’ v h

of such records vould *disclose investirative techniques and procedures. This evemption .

P

PR e L4 "
vould not -apply to routine techniques or procedures which are known generally outside
. 14 \ , j e

“the governmerit, such as ballistics tests and fingerprinting, but could be used,

-
.

"ERIC - S 9. ERE .
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] ré _3__ - R -

. . = = ) R rl )
* apparently, to. protect ceuneral, procedures such as‘the nunber of investigators a

= v -
- - - - =

coomission has enforcing a particular rule: . ’ .
. . . - - ’

Subjclause'F of Exomption Seven allows agencies «to withhold investigatory .

. -

- .

records compiled for lau enforcement purposes to the extent that the prdduction of 5 -
» ] 1.

such records would enlanger the life of physical safety of law enforcement persngel.
. ! h 4 ]

_ .
’ [ * - <

Zxemptiion Tight pe-tains to reports used byfageﬁcies responsitle for regulating

.

~

» ~ . .

- . .t . "7 L) 5 - .;
financial institutions. Ekemption line covers ~geological and geophysical infor-
a .* . % . - )

T
-

mation and data, including mﬁys, concerning tvells
. 3 - e - £y

LI
- .
- »
.
- » »
s »

Hoir to use the Act ) . .

.- The initial request
By nou, manv federal agency personnel are faniliar wiﬁﬁ the terms of the Act

and, therefore, it is worthwhile to make informal attémpts to obtain the materials
3 - I _ - . L]

-

you desire before maling a formal request pursuant tQ,the Freedom of Information Act..

) .
-
Pl L)

Initially, avoid dealing.with the official “Freedom of Information Act® personnel

. P > . - fad

7 2 , . q
many large agencies now have, but instead contact the person with substan€ive

authority over the matters dealt with in the documents. In many cases you will . T

. * '

-’ find the person 17ill make the documents available to you readily, and you may even
* <

- . " » -

" find that the maferials you desire are‘routinely available for public‘inspection.

. [ .

Also, keeﬁ in wmind durin~ these preliminary inquiries that if you do have to make

- <

a fq&mal‘fequest you nust identify the documents you desire with a reasonable degree

‘ . - 7

.

_ of particularity.. Therefore, even if the preliminary informal requests dp not result -«
N . » 7 - i - B

x
~ . rw -

.. : . . s o
in obtaining the documants, you shoull be able to glean, information from the persons

»

with vhon you speak whicﬁ will allow you to ideiitify the dqguments with enough

-

“ specificity to avoid further églays vhen you male a formal request. . ‘ .
” P ‘e ‘ / . b ’
At this preliminary stage 3gnd at all other. gtages you should keep notes oh

. . - P - N o~
your telephone discussions®and personal visits with agency personnel. 0f course,

-~ -

’ s - - * 3
3 keep copies of all corresponderice. T o
4

-
- - -
-

each federal agency to ado?t rggulaéions

(IR0
-

-

The Freedom of Information Act requires

S
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. . . . . . . .
- ’ ¢ ¢ /' o b4 ) - . 9 . -
. N L x
) - b : R /

LI "

and gu1delines inn]ement-cg the te ns of the Act. Thercfore, for each agency you
. - /]

B - . - e

will be’ able to fing~in the Code of Fedéral Regulations or Federal Register the,

Iy ¥} - . ¢ .

specific details governing the usg of the Act. You sheyld review these regulations
LR s . . - ’ - . 4 ‘. [N - .

prior.to making’a formal reéuest._ The éormal request should follow exactly the

- - .*
~ »

details set out in those rules: if it does not, there is a danner that the agency

. - -
- . v

*

»

will not treat the request as '‘made under the Freedom of Information'%ct” and you
R . -
2
ﬁay net :ecelve an answer within the Att's strict time 1imits. In addition ‘to what- ’
. i, ' :
ever requlrements th”agency has you- should always folloy these guidelines.

- - .
s =

(a) speciﬁy on the request 1°t%er and on itajénvelope ‘Freedom of Information Act

Pequest " (b) describe in as nuch deta11 as vou can the documents or iu‘ormatlon you ¥

. ~

. desire, 1nclud1ng, if\you know, Vnere they are 1dZatede {c) indicate a willfzgness -
T to,Day, eearch and/or copy,,but indicate a maximum amdunt (e.g., If cﬁé search %‘ s
and/or flldqo fees will exceed-$50, please’ contact me flrst.’) ‘and (d) be‘sure to - -
s ) _ . . .
ificlude your telephone number as_wel; 2s your name and address. . N
- ‘ vl " -

. One imﬁbrtant Riece of infprnatidh to obtain from the particular agency's

. - " ‘ N ’

-

rules is the proper office to uhichk you should mail &our requést. If it reaches ~,
] M , - . PZX
the wrong office. they may forward it, but the time limit_by which the dgency must -

. P .
[ . - ¥

~t *

answer your request will not begin to run until it reaches the proper office. This'~

, may not be such a pfoblem'in centralized agencies such as the Fedegal.ﬂpmmunicationé

- Commiséion, but could create subptantiai delays in agencies with offices throughout

i
s > -
the coutitry such as the Army Corps of Engineers. ‘
- . " ) ¢ P - .

. \ . , ., .
Keep t;ack of deadlines. Do not let the agency personnel processing your .

L) .

- . -

request feel that you are not anxious to obtain chd matérials. ) o . \
N - & K s e " . - N L.
-t * . -- Photocopy and‘sea*ch fees. S . . \».A(
T 'r'. s, . t . N ‘ . ¢
"The Act bermits agencies to charge for photocopies of information relea-ed. N
- 4 ‘ .
These charges vary from three tc five cents a page dp to twenty-five cents per page. B

Some agencies do not, charpe if the costs are under a certain amount such as one‘or
. o " co. 4 v

two dollars, but other ayencles haye a minirum fee.’ .For erample, thé Department of

LN

Defense charges a §2 mindmun plus five cents per ‘page.- . .

ERIC - ' I Do ;
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“ - . Q : . P J -, ,
In additidh to photocepyin; charges, the Act permité agencies to acéess

a

reasonable search fees. to. locate documencs requested Some agencies do not have
1. . 0

. such,fees, others char~e a fiat hourly fee, and So@e have.a scale of hourly fees .
- v -t ct - 4 ’ -

for clerical and professional enployees. It pays to'read the regulations of the

. .' ~

> A . .

“agency® before you ex press a willingness to pay search f£&8es,. Some agencieé charge

-+ for searches even if the records-are not found or turn out to be exempt from dis-
(n

. S .
clésure. On the other Wand, agencies cannot charge foq-time spent by latvers and o
- other'offiCials decidinfg whether or not to granmt, your request. . ) N

r

- It 1is possible to obtain a waiver of search fees if you can show that release

- . \ ’ .

. of the infornatio can "be cons dered as prinarily benefiting the public interest.

-'<) .
The agencies "are pernitted to make A& determination on these public interest arguments

-‘ ’ ‘\ f T f' . "
"on a ¢case-by-case-.basis. You shoul+ naLe siuch an argument‘bith your initlal N
1'1 -

- . s . ’ - .

request for 1n£ornation, 1ncluding a statement on your intended usé and how release
&
* s

* 'c
Iy - K
.
- L]

.- of, the docunents will benefit the public in general

p {
o . * Once you have an initial formal request for *information under the Act,
. . * ) ~ . ) . s -, .
procedures outlinéd in the Act and most likeiy paralleled in the.agency's re_alations” : .
.t [} 2l " .
" . i - f LAY BN - .
take effect. Therefore, be s&re to keep cbpies of all correspondence vuith the

’
..
~

-

agency The agenoy must ma e a determin tion on a request made pursuant to tﬁe Act

[ §

wzthin ten days (not, including Saturdays, Sundays and holidays) of its receipt of

)

- the request. Once it maPes such ‘a’ deternination, the a"ency must.notify immediatelv

. - & 3 P4
.

the person making the request the re8ults of the determination, the reasons Lherefore,
I - A ';a . . B .
and thé ripht of the person to appeal to the ﬁead of the agency'in an adverse ° ’ .

» d - .

.determination. Agenciés nay extend this ten day.period up tp an additional tedy

Ty ‘ 6. . ',
working days,under 'unusual circumstanées,” such as a need to search for and collect -
A . I f

»the requested records .from field facilities,,the need to_sedrch for and eﬁanjne . ..

- "

.
v : .

. ) s , 'Y . [ ~
” . X K , | T . - .
’ voluminous separate and distinct records démanded ifi a request, or the need-td . .

- 4]

. * | 3 ’

» ] ‘ N
i . [ - .

' censult with another agency. ! S - . b

. . e
e %
* " >

. g Appeal to the hcad of the agency fron an initial adv@rse decigion

v 7"-' s

. 'J C - }f your 1nit1a1 request 1is denied or if ,you have no agswer. within tWenty . ot /

3 'ERIC . Z' P | ' 1;3 . o - LT K
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days. If the head of the agency denies your appeal or fails to issue 2 ruling oz

"
L&
b

&

*

business days o6f the . -:nevy'sMreceiyt of rour request, you may apoesl to the head

of the ageney. Pere, tod, the 2 eacy ralgs will describe enactly hew to address

#
-

such an appeal sp that it arrives at the approoriate office. Specify on the appeal
and its envelope the words “Freelo= ¢f Information Act Appeal.” The ageacy unust

zmake a deterriration on your appeal within twenty business doys: azain, in

- ;‘ - - -
"unusual circiastances” the agency may extend this period for an additional ten.

N -

it within the time periods specified in the Act, you may appeal to the courts.
Tacidentally, if wou are notified that the iaformation is being made avail-
+

able, vou should inquire as te how long it xill be held for you. In some agencies

-
- - ptd

the infor:ation may be held only for a certain number of days apd thzn returned to
its storage place. If you havea't léokeé at it by then, you might hgy?i;o begin
the procedure all over agai;’éﬁd thexe is a:péséibilify that you will be assessed
additional costs. . A ‘ - .
-~ ;ppéél to tihe courts - -

appeal from an adverse agency decisicn may be filed in a United States

District C6urt in the district vwhere you resiie, vhere the agency records are

situated, or in the District of Colunbia. The court considers the matter e novo,

.

that is, the court can make 2 new determination pursuant to the Act as to whether

-
-

or not the documents sheuld be released and order the a‘ency to releasc them.’ The

- .

burden is on the agency to sustaia its action withholding disclosure, ané the

court may inspect the docunents itself or order tyem inveatoried and indexed. The

Act speéifigs that thegse appeals should be given priority ‘on coutt dockets dnld n
. e
. ' . . e ‘
“expedited in every way." Tnz dct also provides that the court may assess attorneys

* - -

¥ .
fees and other litigation costs in cases azaipst the government where the plaintiff
§

=
- -

“has substartially prevailed." . ~

If, in ocdering the production of jocuments improperly withheld by an agency,

- .- -

the court finds that the circunstances, surrounding the .withholding raise questions

- . - 4 N - -
whether apency personnel acted arbitrarily or capriciously, ,the Civil Service

. . . : 1:3 : .- ot - { -

4 .




. Washington), 3.C. 200G¢

-

Comoission —ust initi.te a Prucee_ing ty Jeceymin. whether disciplinary acticn is
: . :

51c {or the withholding.

(R4
[}
14
1
[
L]
b
o
o]
b
=]
(]
b
Pode
)

warranted agairst che vmloye. or o

The Civil Service Coxrission may recommend that the ageacy tzke corrective acctien
zgainst the erployee. It is not ikely that federal employees will suffer

"corrective action wery often due to their actioms in withheldin;, disclosure of

documeats. oucver, the mere existence of this renedy most likely will have an
- -
effect in maling povernment officials responsible for Freedom of Informaiicn Act

. decisions nore careful in deslins with axl requests for inforparion.
- s,

Additional Sources

-

- - ; o7
If you reed further assistance cr information cancerning the @Act, vou night
¥

contact onc of the following:

- . The Reporters Committee for Freedom

of the Press
Roon 1112 ) -
1750 Pennsylvania Avenue. H.II.

" ’ {202) 293-7469 .
. : - Freedenm of Information Clearing House .
- 25689 P Street, N.W. e : .

Ylashington, D.C. 20036 P -
’ (202) 785-3407 LI

Freeden of Information Center .
Sciool of Journalism -
T Rox 857 )
University of liissouri
Columbia, Missouri 55201
g ) - (315) $22~4856 .. -

M -~

For further background aml detailed discussion on the Act, refer to the

.
-

follouving sources:

Fleme Yo

- The Freedom of Inforration Act: A Seven Year Assessment,”
Vol. 74, CoiumbiaLaw Reviev, beginning at page 895 (June, 1974).

“~

Lttorney General’s lfemorapdunm on the 1974 Amendments to

the Freedon of Information Act, published by .thE United States

i " Tepartment of Justice, availatle from the Supérintendent of Pocuments,
© U.5. Governient Printing C£fice, iasnington, D.C. 20402 (Price,

. 90 cents). - ‘ . ’
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== 5n the 1773 A-cnd-ments to Tue Freefon of
=Y Tolure 33, The snerican University Law Review,
inning 2t pate 1 (Fall, 13735). ] -

Trecdon of Informstion Act and Zf—endnznts of 1674 —

Source Foox: Lerislative History, Tert and Oiizer Docureats,
- publishzd by the Committee on foverncent Operaztions, U.S. Touse
of Lepresentatives, and the Co—mittee on the Judiciary, U.S. -
- Senate, for sale by the Superintendent of Docuzeats, U.S.
Covernent Frinting 0f££fice, “ashington, D.C. 205402 (Price, .
. $5.5% - Srock Do. 052-070-02095-0). - . . .

%
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oA T ITLOTALTUILATINCG TFEFANCT €T
S.a—-r 1974 . “pl, i, Ho. 1}
T IR RYCRTS .
ZJen R Le Tuc, Tirectar B} Zdward Greenbern, [litor
- »
"Tyr ghere TTOL “aanres? - '
E —— —

.
Farhaps tha rost difficuit 9rob1$4 for anvone atte—»zinn to zvaluate

recent develanmants in various naticnal broadcast or cable svstzms has been

:2 lack of current isformotion aout ezch naticaal telecermunications ser—

vice. Pocks and scholarly studies are ~emerally dated by the tirs they

raach the reader “eczuse of the ranid ~ace of chanpe in this field, and trace

joqrnals. thila tosical, have neither the interest nor the sopace to nlace

2ach telecornuricaticas event thev rerort in broiler international persnective.

o1
.

’ -
Tie ru¥a05e of The CTRC Reports is to lessen this nrnblem by orovidin~
3nloatad currant 1ﬂ¢frﬂﬂfion 2:aut various national telecorrmunfcation op-
. eraticns or nolizias in contert,’ in ordsr to isolate traends in this field
not ot.erise discarnible. 3+ drasins unon the cross-inctex.d references in
£~ Fiflag of £ Gac-ar-tive Iela:oﬂ*s;ications Regearch Center, thase
renorts 17ill corears svery jsolated eveat raportad ahout a national kroad-
cast or cakle svsiz~ in an 2770ort Lo surazst paotterns in individeal reports
nrerleoi2® Ly trade jovrnals and not vef discussed in any major<scholarly
journal er Tevr. ) SRR

As vz ser {t, these recorts will then ful€ill tro obhjectives———
arovidine o aavvey of rec21t internaticnal teizcormurication news for those
czzin~ o~ly an overviwr of simaificant current eveats in the field, vhile
At the sare tine surrcaiing to the serious scholar areas wahich ﬁl”h; yieid
simnilicant research finiimps. 7itt these purposes in rind we have not
hurdaned ezch bri°7 ‘trend  maracraph “1tk comprehensive citztdon, dut we
ould Hr *apey. to furpish tle specific references cited in eacq%fection

to asvene recuesting ther, )

o ps g

! 0ld the5e raports out 1s bplna exhaustively researched

it simnly ac an dindication of an anpdrent trenl or pattern in

. t;l;v ~unications worth furthér study. ‘e would aporeciate
any su~~g¢stions vou ~icht have for Improving this service. e tould also

anareciat.: an docurents or citations you could send us to aid in brgad-

eniny the scone of thecs reports, or imnroving the ~cesiracy of our analvsis.

»

-
3
-
o

*

1 vould 1ilz to receive future issu2s.0f The S0 0 “ecorts . Tlease nail thep to the
‘:O 10"1f'" - Zﬂ—rpqn: R - .

ame ~-  + Sead ®o° Br. Don 7, L2 Duc

” . Jeot. of Communication Arts -
Ffraar T T T T CEre” T, cf "fisconsin

“adison, "Tisconsin 52705

Jation (Ge~L=-71ip) .

I rrould 1ike t'iz citations for the followinz refersace nurberse

B

Tie Johmarative Telecommurnications “esearch Ceater is support ed in part by a ?ran
fro~ the isconsin Alurnd “cseavch Foundation., - g

. , 1
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ciPs 1, 1 ~2-
1.- ATCZES « i
,
Taz Tioht of citizens te poin accarss o aztiensl Lroadcast channels is
:  2corine increasi.~ly prevalamt ia “Jostern Inwropeas nations. Tro additional
nations recantly forrslly recoraizad this right .
—-7%z Itz14an Porliacent included specific “public - j
access” oyarantees in lerislation revasmping thz | e
structurs of the nationai broadcast oreamization, -,
N ta2 AL, The lesislation prowvided-access for - ’ ’ -
palirical, culturzl and religious prouns as well -
25 trade unicns. cocperative moverments and other - <
eroun= of “ceasidaratle social iaterest ——-
© -« —<=The Trepch Parliament rrovided similar “ruhiic : .
access  auarsntnes in the Act veorganizinge the
. ‘state broadcast service, the ARTF. The French
= = pecess prooran “Tribune Lidre” ass been on the T )

ir for 2 yerr.———

4]

-

-

Tesides these access rithts  thz CIRC files indicate w21l established
arcerais in freat 2ritain aani West <ermany. Thns, whils “public 2ccess”
~ay not be receivirs amit- ac r~uch attantiorn frorm tHe or2ss as in thzs past,
this concent still seers te b2 verv puch aldve.

> . Cad — o) - - -
Ci™C “efere~ce #'s &7, 147 723, 977, 1030, 175S.
%
» / RECESSIOY, T LATI™! A™™ 2INATTASTTS ) )
U The recear worldwide acononic Aowmturn affected aational broadcast
industries as well as other sectors of the economies. There were vardied
2ffects. - - .
. ~==I1 Gr2at Brirain estsztlishnent of 2 fourth net—
X 01k uas Jdelaved further. Alone uwith this, - .
“ritish Indenendent television vias forced to
. -~ ~s3have its <chequle as well as cancel plans for -
) rore e¥porsive nroduction.--- - .
~~=In ¥West Gerrmany risine costs forced the 7HF and .

ARD to loolk for more coproductions uvith-other .
- systems ag wall zs aroun~ the german praduction
- ¢ 'JﬁiCS »

-

~---Tha sevr2re racession in Italy forced the TAI to -
snce arain rostpone the long awdited arrival of
color telowision althorch it is slated to be
- introducad soo0n,—-—-
~~-Pisin> costs and sinki . advertising ravenues
forced Janapzse n2trork to cut costs zrd be-
come much rorn ratings conscious, -~

-

17 ' .




. ) ~—Llomer revesues from advertisieg was also a
- ~* 051>~ in Arcentinz where dndustrial firmms

Tvrocheting inflation.——

-

- rere orseriencing decreosine sales due to‘the

CIC Nleference #'s 79, 292, 304, 537, 632, 667, 204
- not vet aurhered.) L .

-

1649, and (&) (A- new iten

- - -

3.7 o™ O'W!'I.. 315 07 THE RISE

Suz at least partialiy to economic a2nd financial problems, it appears
that 21 ipcreasine nuzber of production units are turning to the coptoﬁuctlon.'
first, armoune the vorious produsers in one couatry and

They take twe forns-

-

second amoun® producers in different nations. Some réecent examples include

. roductions~r-—

.o +

——1Itaiian NAT-Pritish IBh-——-
~~-=Tr2nch Te;ec;n—“nrlzsh ARC-German-5uiss———

~——Gerran PolyCel-qulish PRCmmm

- -

. : 1S, Timelife-RaC——-

Indications also show that in the near future Iran
- national system !'I?T in coproduction as well!

-~—fGermany and France-saveral fatra nationzl co-

A Y

will involve its

9
>}
0
|1
o)
[
1)
o1
(]
2
Y

2 3
7]
)

29, 5%, 319, 3350, 691, 75%, %94,

¢85, and B, &, and-D.

«

L TRAY PATTES 10 P?CG?AV'?ALEF

——-Spain’s TVE secns to be one of the most
: bulldsh distrdibutors and has expressed a
desire to deal with Cuba and Fastern bloc
- nation as vell 3“-e¥na1 its ‘Latin Aperican
- L rarkets, ~—. .

r
i

~--Televisa—fenico as well as béiag a heavy
ezporter to Spanish, spealirdg South America
is tryine to e{panﬂ in the non-Spanish
. gpezl:iing Caribbean.--~

-~~France has become a sipnificaant importer’
since the OIT was scranped .for the present
rcre ‘ccmpaetitive system,—-~

ERIC )
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roreig1 broadcast prorram distributors have bee1 loolln? to ezpand sales
recently and vhat has a ooarn1t1y evolved is the. opening of new trade lines.

d b

~




-~~~ tarkets to look out for in the future are in
the 0iX rich *ideast naticns where the broad-
- cast ‘systens =zre beginﬁinn to devclop -
: sionificactly,—-

CT2C Reference

#'s 300, 679, 985, 1034, A, B. .

5. MATIONALISY AND BROADCASTING ' .

*hife infernational propran trade does seen to be on the rise, trends
beginning to appear might temper this in the future. *ore nations are taking
. ) a protectionlst approach towards broadcast prograrming and attempting to
- insure”local production. . -

——Canadian ¢zble television outlets.zre forced,
to delete commercials from stations_ inported -
fron the United States and regulator CRIC is
attempting to promote rore Canadian coateat "
S in programning and advertisements.-:—_
——-Australian television sfations operate on 2
point systen wvhereby progranes with various
. degrees of Australlan content are awarded a
certaln number of points, the station -having
to obtain a specified. nunber of points per ~
week to avoid having its liscense suspended CL -
or revoked.--- :

:—6Beléian cable operators are compelled (theoret- -
ically 4if not attvally) to delete foreign ads.——- B
-—-Ar~entinian regulators are attempting to limit
inported. prograrming and have put restrictions’
. ga features dubbed outside of Argentina.—=z-
. - - Y
) —-fThe Irish Government is under considerable pressure
- to open a new channeX with Irish ceatent rather
- ) than import BRC-I-—-
g -
CIRC Reference #

- —— . e o - — - e+ - mwes —— = o e ——
- -

's 751, 924, 968, 995, 1930 1058 plus Caﬁadzan Limztation
file.

Le
-
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