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WHAT IS ADVOCACY

Advocacy is simply the process by which an individual

_directly or indirectly attempts to-influen-ce the. behavior

of others according to a predetermined goal.

Therefore, WELFARE ADVOCACY is:the process by which

an individual (THE WELFARE ADVOCATE) directly or indirectly

attempts to influence the welfare department or other agency

to act favorably to his client's:,goal.

The welfare advocate must have a commitment to the

deiiVry of adequatere esentatibn_and services to.' the

welfare community. He must.understand that the.advocates
z r.

:oal is to further his client's cause.

010 IS THE WELFARE ADVOCATE

The welfare rights organization leaders and the legal

ervices program are examples of welfare, advocates.

The 'welfare advocate can be e welfare rights, leader,

working fromher.living room telephone,the Wall Street

attorney, or any other person who has the commitment to

getting legal tights for welfare recipients.

THE WELFARE ADVOCATE IS. NOT A JUDGE ,

Many pedpIe in social agencies think they are helping

clients by giving personal advice-based'on some opinion :Or

judgement of the client or his behavior. These people have
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a'difficult time rept'esenting the client's, interests and

often they take the side of the welfare agency.

If you are-unable to be 100% in your client's cornet -

'you are not a true advocate.

THE RIGHT AND RESPONS4BILITY TO REFUSE A CASE

Conflict of Interest:

(a) The advocate relationship to the other side

(friend, relative or prior kfiowledge of -the
'.\

facts) .

(b) Strong personal reasons (political, r igious,

etc.) When you knoVyou cannot do you est.

Unethical to:Tursue the course:

(a) ffarassment of the ,other side

(b) Will hurt others in the community.

COMPETENCY TO PROTIDE_ADEQUATE REPRESENTATION

If the .advocate lacks tile-skilliknowleage of the

law to attquately prepare and handle the' case and he is

unable to get competent assistance from another 'advdcate,

he shOuld not attempt to represent the client.

As an advocate, you have an obligation to:

The

The client population as a w ole,

Your office and co-workers,

Yourself

!,44,



INFORMAL' ADVOCACY vs. FORMAL .ADVOCACY IN WELFARE

Mostpeoplethinkwhen,wespeak of advocacy. in welfare

that we are talking aim& the presentation at a fair hearing:

They think that once an advocate is skilled and knowledgeable

.-,
in welfare advocacy he n move to taking all cases to.fair

re
i
,

I.

he rings, leaving out the impOrtant step'Of negotiation.-

The welfar' rights, movement was build on' the ability

of its membership to negotiate with local welfare deparet-
.

ments to gain client's rights.

Welfare departmentsDhave not changed and continue to

make mistakes..` District. Directors and other welfare depart-

ment staff continue to changt their proposed action based

on aggrea"give negotiation by-.0,5killed advocate.

Hearings are time.collsuminge and, if your client

already, has been terminated from,assigiance and is not

receiving "aid pai4pending"'"a -swift negobiation=could
. .

mean i mediate Money:to beet the basic needsof the'Clieht

and s-family.
iv

_//' -__Z-Ia-most negotiations with,-tlie welfare department you .

/[8:14t-not dealing from a position of power. However, with

j-Icaledge'of the law, adequate'preparation, an understanding

of the general policy and procedures of the welfare depart-.

ment, and your ability to demons-trate tie correctness. -of--

-
N )

of your client's cause, you will be able to equalize and
i .'

. , .
.

-often neutralize the pcsWer of the 'welfare department. \/-

4
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As a negotiator you will seldom 'be faced with a wel-

fare department representative who has a carefully thOught

.

out strategy or a series of potential offers. In cases in' '

- 2

-which your client ii attempting to obtain some denied
,

benefit, the welfare department has no offer to make; therq
_-._

fore, you will have to Convince the welfare
) department of

. the correctness Of ,our c/ientis claim. On the other hand,
t I-

, .

in cases in which the_welfare department.is;proposing to
,

discontinue previously granted benefits,:your responsibility.

is to demonstrate that the-prOposedaction is inappropi=iite.

.The welfare department may make an offer during the

negotiation of a case in which the department is proposing

.to discontinue previously granted benefits. 'Such an offer

.usually includes hairingyour Client go off welfare for a
/ er

specific length.ottime fn exchange for the welfare- depart.-

:Ient not collecting an alleged overpayment or Aot pursuing

fraud.

Negotiation sessions a the welfare departillent are

informal. The atmosphere in such a meeting with a trained

welfare worker is frequently amiable, with the worker-

expressing a sense of-concern and a desire to'coopeTate.

Their aura of concern and fairness as well as their attitude

of benevolence should. not bt allowed to interfere with

your :aggressive advocacy in ,behalf of your Client. It is

-important that you indicate to-the welfare depar'tment's

representative that both of you a,46 working towards the

same end (proper implementation'Qf the AFDC program); but

.1"
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only about eie.54Se5in every

44.stiffct attOrney is ever pr

.,. ,
.

welfare department has raise
5
.F

arm the client and/or his

hearing proceedingS. By

tactic, the possibility

taken- very seriously. I

an applicant or recipien of any public benefit program,

eligibility factors

The possibility of fra

with each client.- Al

gathered during the

.
light of possible f

with the client pr

;4,

en thousand7referred to the

seCuted. In the past, the

the issue of fraud to dis-

ocate in ordeTAo avoid fair

though the threat-may be'a

a .fraud prroseCution must be

each initial interview-with

in a hearing.

cate Follow-up C

must be thoroughly explored.

d prosecutiOn must be discussed

alleged facts and information

nvestigation must be reviewed in,

and prosecution, and.reviewed again

or to any negotiation or participation

T s shOul4 be done during the Client/Advo-ib

nference: If fraud is raised during

the welfare department, you should gathernegotiation wit

all the facts- egardinj the allegatiori and demand any new

additional information (investigator's reports, etc.

from the department. If there is'no new or additional

relevant i formation and you are convinced the welfare

departmen has no basis for welfare fraud prosecution your.

should q ickly dispose of the issue and reassert the

possiti n of your client, listing.the highest. 'demand your
.

client could.remotely be eligible tb rece':v . iforeurdi.

1.1
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Itmay,be arPf-Advantige;to sit 'at the head, of the table .

,

facing the door.. When the person(s) arrive,:stand up,
;, ,,,

wantdirect the,perso44n towards the seat you him to sit in

and.then Sit down .before' he has a chance to do so.' If he

sits where Yttu suggest, he may be more willing to give' in

on your points.

BALACE TEE NUMBER OF PARTICIPANTS

One to,one,negotiatdons usually work better. .Due to
.

the number of caseshandled in-a legal services office, yOu

will seldom:Kave the opportunity to have additional nego-..

_tiatcirs on-yourside present durAng the sessions. Even

though the`-welfare department may have several people pre-

sent to meet with you, this is not adisadvantage as long

as you.ar,e adequately prePared on all aspects of the case,

and are abfle to'control the agenda and -,the flow of the dis-
\

cussion. WelOre negotiations deal primarily with either'

eligibility or tiie failure of the department or client to

comply with some regulation orpolicy. Welfare workers have

very large caseloads and have little persona.l'contact with

Y.._ 2

letime.fOr co4unication

between workers and superVisors aboUt.indiVidual4 cases4'

Appeals workers, alxhough,sometimes more knowledgeable
.

than caseworkers, -sili.hare iittleexperience dealing with

well prepared advocate. 'These factors, plus

the lack of prepatOtion for negotiation on the part- of the

welfare department usually can balance the pre'senCe of the

extra people representing the..welfare department. Under-
., . .



\ss,

prepared representatives of th welfare department can be
f'

used to assist your claim by dire gthe more complex

questions to them. You must always k.ow who each person

representing the welfare department is d why they are

present. Observers shouldbe excluded. ke sure you are

meeting,with only those persons who have the authority to

OP
meet and implement you client's goals. On yott side, you

should take only those persons authorized by you client -Co

the negotiation session. Each of the participant's,, ou bring.

to the negotiation session must be prepared on all x ues.

An unprepared participant can,have an adverse effect 'the

negotiation session that could cause you to loose the be

fits of your client..

SET THE DAY, HOUR AND LENGTH'OF TIME T

The best negotiation day for you is

day for the welfare department. Some

the welfare department are:

Welfare check delivery day ,

The three (3) days after check delivery day
The three (3) days before check delivery day

Monday mornings

YOUR ADVANTAGE

a bad negotiation

the had days for

Friday afternoons

Tuesday fter three day weekend
Day fol and after a holiday
Chri tmas New Year and Thanksgiving week

The best tin to negotiate is the tirle of day you are

at you best. You ay need to modify yoJ "best time'4to

coincide with the "ba4" hours of th_weifare department.
81k\ 4w

Bad hours for the welf e department eTe:

O
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Early in the morning
Late afternoons
Before and after lunch
From 4 P.M. and thereafter

The welfare department will bargain more quickly arid'

carelessly at a bad ur only when they assume your position

can be justified. It isnecessary for you to present your

points in a manner which -is easily justified and allows the

welfare department to make the 'necessary change with the

,
.

.

least amount of hassle to them.

SET THE AGENDA .

--Take the issues in.the.order which provides the

greatest, advantage to Lou,. In a case with several issues,
.

..

discusi the "sure win" issue first. Once the welfare

department has conceded on one point, it is easier for

them to make additioxfa1 concession

\Once you have set the agenda for the discussion

.
A

of the issues immedi tely put the welfare department repre-
.

sentative on he def.cJnsive by,demanding an explanation of

the proposed action_ it pertains to your first agenda item.

Your response to their explanation.shouldinCorporate.as

many' of the following points as possible:

(1). The welfare department facts are incorrect.

(2) The facts are being applied incorrectly.

(3) The propbs'ed action is contrary to state

regulations;

(4) The welfare department is mistaken in their
interpretation of the regulati,on. (You should

be prepared to cit examples when the xegula-

,
tion was interpreted in a manner'not adverse

to ,your client. )

9



(5) Your client is an exception to the regulation,
policy or procedure; give the reasons why
this is the case.

(6) The proposed action is contrary to agency
policy,or procedures.

(7) The need of the welfare department to avoid,,,
going to a hearing in a case where the'istie'
could hive been so easily resolved.

(s...%

. .-

(8) The need of th elfare department 'toavoid --
going to a hearin in a,tase in which ,

decision will be'adverse to them. .: ,

Discussing these factors as they relate _youryour client's

case will help you in controlling both the pace and the

.*
result of the negotiation session

BE COURTEOUS, CREATIVE AND CONVINCING

. Being courteous, by allowing the welfare department

a chance to make their point will not only help you with

the case you., are working oa now, but will help you in

futUre dealings with the welfaile department.

You must be creative in the preparation and pre-
-

.
sentation of your case. Prepare both sides, know your

weak points
{

nd creatively maneuver around them.

Be cony] cin, in your statements. Bring reports

or other materials to demonstrate your knowledge of they

issues at hand. If you are convinced that y6ur client's

case is correct you should have no trouble convincing

the representative of the welfare department.-

DEALING VITO THE THREAT OF FRAUD PROSECUTION

In each welfare case there is always a possibility

of the threat of welfarp' fraud prosecution, although



,(F
,-4.,,,-:

only about (34e,Ose'in every en thousand referred to the

,' 'v...-- -'.-A-''

ctistifct atto4rney is ever pr seCuted. In the past, the
. -.

welfare department has raise the issue of fraud to dis-

arm the client and/or his .,,vocate in order 'to avoid fair

hearing proceedings. Ev n though the threat may be a

tactic, the possibility of a ,fraud prosecution must be

taken very seriously. I each initial interview with

an applicant or recipien of any public benefit program,

at1 eligibility factors must be thorOughly qxplored.

The possibility of fra d prosecution must be discussed

with each client. Al alleged facts and information

gathered during the nvestigation must be reviewed in,

light of possible f and prosecution, and reviewed again

with the client pr or to any negotiation or participation

in a hearing. T s should be done during the Clien't/AdvoJb

cate Followup Conference; If fraud is raised during

negotiation wit the welfare department, you should gather

all the facts- egarding the allegation and demand any new

additional information (investigator's reports, etc.')

in:5m the dep rtment. If there is'no new or additional

relevant i formation and you are convinced the welfare

dcpartmen has no basis for welfare fraud prosecution yotf

should q ickly dispose of the issue and reassert the

possiti n of your client, listing'the.highest. demand your

client could remotely be eligible to receive. If,you are'

-10-



convinced that the welfare department is serious, gatherthe facts and leave the meeting. Talk to your lawyerbefore doing anything else.

.

Mo.
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