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PREFACE

Collective bargaining is a relatively new phenomenon
in public higher education, and experiences with the actual
. bargaining process and its attendant implications hayve been
.+ limited. In only a few states, public postsecondary insti-
-tutions have operated under bargained agreements, with or
without state legislative sanction, for a reasonably signi-
ficant period of time. For this reason, solid evaluations
of the impact of postsecondary education. collective barEaln-
1ng have been few in number and limited lh scope.

. This report is also limited, dealing only with state-
institutional relations in eight states, but it is hoped
that it will add to. the general body of knowledge in the
area.

- 0
.

The Education Commission of.the States (ECS) is in-
debted to Kenneth P. Mortimer of tht Pennsylvania State
.University for his foresight in originally suggesting publi-
cation of the book, and for nis editorial competence in
pullirig together the various papers that comprise it. Doris
Ross of the.ECS Research and Information Services Department
served as coordinator for the book, and was assisted in this
by Nancy M. Berve of the Higher Education Services Department.

Lach author has graciously contributed, without charge,
- . his section of the book.

ECS\wishes to express deep appreciation to Lilly.
Endowment, Inc. which provided a grant that made publication
of this book possible. Additional funding was provided by
the Pennsylvanla State Unxversxty as co-publisher of the book.

"The observations and ;;ahments in these papers are
those of the individual authors, and do not necessarily re-
flect ECS policy on collective bargaining in public higher

_ cducation. . - S -

Richard M. Millard, Director
Higher Education Services Department S

o EDUCATION COMMISSION OF THE STATES ‘\
v N . ‘s - N ‘
h [}
- D - ‘
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l © % - EDITOR'S_INTRODUCTION _ E

. This monograph 1s a beg;nnlng effort to identify and describe the major
. patterns in state-institutional and system-institutional authority relations
that are associated with faculty collective bargaining. Approximately 80-85
percent of faculty bargaining activity is regulated by state statutes in which
there is considerable variability. This variability is made more complex hy »
the different adjustments that several states and institutions have made in
" their approaches to faculty bargninipg.

_ Since 1ts beginnings in the mid-1960%, faculty collective bargaining
has grown to the point where, in 1975, raculty at approximately 450 campuses
have chosen 2 union. This represents approximately 15 percent of the institu-
tions in the country. .

There are several features about this development that will help to
"focus attefition on the sub;ect of this monograph: statc-institutional and
system-institutional relations under faculty collective bargaining in the
various states. '

B & tirst, approximatcly 85 percent of the institutions with faculty unions

. are in the public sector. A:though in 1970 the National Labor Relations Board
extended its jurisdiction to include private higher education, the faculty at
only 50 private institutions now have taken advantage of the opportunity to
orgunize.

.

* 4

Second, approximaiely two-thirds of the organized institutions are
community colleges and ancther 15 to 20 percent are former state teachers!
colleges or emerging univerrities. Collective bargaining his not made sxg)xfx-

’ tant inroads into the major research universities.
\ : /
¢ Third, most of the autivity in faculty bargaining has taken place in
those stateg®with permissive collective bargaining legislation. There are
approximatel¥ 17 or 18 states with omnibus public employee bnrgaxnxng laws ~
that apply to postsccondary faculty, and another three states in which the
legislation applies to the faculty of two-year but not four-year colleges.
These laws typically guarantee publdc employees the right to organize and
requxre management to bargain in fiteelt faith. lhe product of this good-faith
bargaining is a legally binding agreement. Another important feature of most
of these laws is that they provide a framewarh for the settlement of disputes
-that may inctude binding arbitration, mediation and the power for labor
_relations boarq§ to determine aafair labor practices.

L4

»

In the early years of faculty bargaining, from 1968, through 1971, most
of the activity was clustered in relatively few states such as New Yorkh, New
Jersey, Pemnsylvania, Rhode Island, Massachusetts, Delaware, Michigan,
Wisconsin, Washington and Hawaii. In 1973, 1974 and 1975, the activity spread
.to a host of other states including Maine, Vermont, Lonnecticut, Florida, Ohio,
Towa, Illinois, Montana, California, Oregon and Alashka.

Because most of the faculty bargaining activity is regulated by state
statutes or local undevstanding., it has been difficult to codify the experi-
ences of thg various states with this new phenomenon. ‘the casuali observer
has great dxfflculty in making sense out of this variability.

.

/\ [l




Editor's Jntroduction

N

\ . T ,

. In order, to compare thc®experiences in several states, a Series of
papers was  prepared for o symposium presented at the Apr:l 1975 American .
. Educational Research Association meetings. Ihe papers.covered state-institutional’
authority relations under collective bargaining in five different states:
8 New Jersey, New Yérk, Pennsylvania, Massachusetts and Hawaii. A summary
. paper was prepared tu identify what patterns might be common to the experiences
in these five states.

. In the summer of 1075, the éditor approached the Education Commission
" of the States (ECS) with 4 proposal to make these papers more widely available.
At that point and early in the tall of 1975, papers on the expericnces in .

Michigan, Alaska and Montana were added to comprise the eight states
analyzed in this wonogiaph. o

; Most of the papers in the monograph cover three basic topics: the
nature and scepe of bargaining legislation, the organization of state govern-

“ment and the structure for collective bargaining in the state, and the nature
of systemwide-campus authority relations under collective bargaining.

Theve is considerable variability in the collective bargaining laws *
covered in these eight papers. for example, the board of regents is defined
as the employer in Hawaii's statute, whereds no mention of the public employer
is made in the Pennsylvania and New Jerscy,statutes. The Hawaii, Pennsylvania
dnd, Alaska statutes do not prohibit strikes by public employees, and hoth the
Pennsylvania and Hawaii statutes have strong management rights clauses that,do
not require that management bargain on certain "inherent, managerial rights.”

)

The sccond topic, the organization of state government and structure
for collective bargaining covers the extent of faculty bargaining activity in .
the state and how it has been handled. In Michigan, there is no statewide
structure for collective bargaining whercas in New York and New Jersey the
bargaining for certain scitors of postsecondary education is conducted.by the ¢
state's office of employee relations.

. ' \
, fiach paper also considers the eatent to which.campus autonomy jg
affected by systemwide collective bargaining. In the Missachusetts State
College system, thestradition has been to bargain indavidually with okch
——CompUs WRereas the ontire State University of New York's fuculty bargaining
is done through a’central mechanism.

N

The data basq on which the papers vests varies considerably and is |
related to the amount of eapervience a state 'has with faculty bargaining. The
gapers on New Jersey, the State University of New Yorh, Pennsylvania and
Massachusetts are the results of rescarch conducted by the authors in these
separate states. the paper on Hawaii 1s the result of the senior author's

. experience as the university’s chiel spolesman at the bargaining table and
the junior author's cxperience as o researcher and interviewer in hawaii.

- e »

" “Ray Howc's paper on Michigen and . tom et s paper on Alashjp and Montana
. are based on their caperience with faculty barggining in those states. In
all cases, of coursej rclevant, statutes, labor bourd decisions and other
documeitts were availaQJe for analysis.
\Y s
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Editor's Introduction '
~ . .
The” summary paper by William Weinberg attempts to compare the experi-
ences in the individual states. It concludes with six propositions that
appear to reflect the experience to date.
. . Y - .t S ~ -,
Finally, these papers are accurate through September 1975. Where sub-
sequent information was available, it was incorporated into the. test.
Collective bargaining is changing so rapidly, however, that .some of the
details rep rted’here may have been modified by subsequent events.
'_ 1 . :
oy
Kenneth P. dMdrtimer :
. Professor of ltkgher Education
< - and Research Associate
. . : . Center for the Study of
g ! e Higher Education
: The Pennsylvania State University .
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A M’ N » N . & . -
. ., . . ) THE.MICHIGAN EXPERIENE, . ' . M)
. : ' ; WITH . ' Lo
1 ! ' ]
FACULTY COLLQCTIVE BARgAINING: 1965-1975, . °‘ "
M ' ' !
L : : . -by
. o . ¢
A : S . Ray A. Howe -
- . Associate Superintendent

Dearborn Public Schools and
Henry Eord Community Co{iege

.

introdaction

. Michigan's experience with formal faculty collective’bargain{ng-datgs
back to the cnactment of Public ACt 379 in 1965. Few, if any, observers saw
“the act, which was an amendment to.the existént Hutchinson Act, as having
either immediaté or projected impact for colleges and uniyersities. Michigan
was one of the seven states that authorized cbllective bargaining for public
cmployees that yecar, but only ope state, Wisconsin, had so provided prior to
1965.° o . e R

. ) .. .
This paper ‘examines one aspect of a range of complex experiences under
ten yearsof faculty collective bargaining in Michigan. Specifically, it
-secks 'to explore the ways and extent to which state-institutiopal authprity
rclationships have been altered or affected. It begins with a brief descrip-
v ‘tion of higher cducption in Michigan.and theh discusses some ‘of the salient
-features' of Act 374, A section on collective-bargaining adtivity, which
° includes a discussion of strikes, is fo ed by an assessment of the impact
of governmental agencies on higheredt¢ation and the collective bargaining
process. The paper concludes that, to date, collective bargaining-has not
significantly. altered state-institutional anthority relations in Michigan.
-~ . )

- Higher Education in Mfchigan ‘

4

p—————Michigan's "system" of public higher education is composéd of 13 four-
“year colleges or universities and 29 two-year colleges. One of the former is
+ @ multi-campus institution with two distinctive branches, and two of the -
4 community colleges are also multi-campus. Of the universities, three have
been singled out in the state constitution as corporate bodies: -The
. ‘University of Michigan, Michigan State University and Wayne State University
are also -cndowed, although in the 1964 revision of the state constitution, . .
4 Mother institutions established by law" are unspecified.
1 ' .
C . The state board of education 1s granted "leadership and general super-
vision over all public education . . . except as to institutions cof higher
. edycation granting baccalaurcate degrees . . ." over which it functions as "
" a general planning and coordinating body and®as an adviser to the legislature .
' concerning financial requirements. While there is state funding of the
- “hcommunity colleges, eich college is expected to provide a local tax base as
+ " well. Michigan has traditionally inclined to a laisscz-faire system of
coordinating higher education with only occasional fluctuations of emphasis
in this regard. : . )

) ) ‘
Q -3- .
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3 !' Public Act. 379 T .
4 .ot T .
' Neither designed by or for education, but rather a productof the
initiative of other-elements within public employmént, P.A. 379 wis enacted ®
by a Democratic legislature and sighed by a Republican' governor. \St was &
comprehensive ‘public employment “law, with no specific reference to\any level
of education, including postsecondary. The inhabitants of’the more elevated A
groves of academe rather blithely assumed® thp implications qf the bill for. - - /4]
higher education to be ektremely remote. ' R

o Indeed, the omen for elementary and secfidary education was far from_
recogmized: or appreciated. Neither the Michigan Education Associstipn (MEA)’
nor the*Michigan. Federation of Teachers (MFT) sporisored or promoted the

- development, although belated and ineffective gesturgs were made to l‘\qdi"fy

* the act once its passage was perceived as assured. Tho-MEA for the most part
fell back on the assertion of its current executive secretary that principles

_and practices that might be applicable to private employment were not appro-

-~ priate to public employment. ) _ L

_ Because collective bargaining requires the -election of a single

exclusive agent, thz MFT worried that many of its locals, which were-in a

' minority status in most locations, would be wiped out by larger unions. :_'

* Philosophically, of course, the MFT, the-state organ of the American Federa-
tion of Teachers, endorsed the principle, the ‘desirability und 'the .propriety )
of collectiveé bargaining for teachers. ‘ . . ‘

. The statute followed the model of the National Labor Relations\Act.

although not entirely, as issues of the succteding decade have revealed. A
labor relations board of three members, now designated as the Michigan -

‘Employment Relations Commission (MERC), already in existence was endowed with *

‘specified responsibilities and powers related to the public sector “to 'desig- | -

- nate appropriate units; conduct bargaining elections; certify and decertify =

‘sole and exclusive agents;.provide for mediation and fact-finding services; ;

pass upon unfair labor practice charges; to issue appropriate orders; and to

act as the agent of the state to monitor the ongoing kphenon\enon. .
The right to strike was denied to public employees and the definition .

of a strike was as explicit and as comprehensive as a law could manage. . ’

r w - -1 . AP
. One aberration of P.A. 379 was duly noted, but long neglectedd While =
there was a reasonahly complete caumeration of unfair labor chargeés by
employers, absolutely nonc were listed for employee organizations. C .

The law was given immediate effect, and the labor relations board was
charged with rosponsibility for-all Iabor relations in both private and public
employment without distinction. The lahor relations board was not, however,
endowed with any additional resources, financial or staff, to coiae with the .

: suddenly added burdens, nor was the current staff, cxperienced as it’ was in
the Pnstitutionalized procésses of labor relations in the private: sector,
prepared in any way to different mindsets, perceptions, levels of .sophistica-
tion or problems that loomed ahead in the public sectar. ’ ‘ »

It is somewhat ironic that despitg .its relative lack of ifivolvement ~
in the formative stages, the most inmediate and provalent invocation.of the -

collective bargaining opportunities afforded Under the act was within educa-
tioh. From ‘the.outset, higher education was directly involved, principally,
in the ‘early years through activity in the community colleges. '

Q - .. . . ’ ]
) -2 . . ;
11, . *
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Ee ! Little or no.attention was given by the legislature to the complica-
tions and confusions attendant to living with its labors. Each public
_ employer was left to his own devites to meet the new order of things and,
. indeed, such. is substantially still the case ten years later. ".No clearer
example exists of the doctrine of laissez faire.

A

! . e L .. e . T
e TR DA, S :';':-_ﬁ,-* G e - _:‘“&. X ’ ) Can
L, “Collective Baggarwxné Activiey .
T 1oy . AR "
e " o~ . ’ :
Community Colleges: 1In'1965-66, several community college faculties "
) undertook and achieved recognition and bargaining agent .status and the -

‘\\ administrations of" those institutions prepared in a somewhag haphazard, and,

f in retrospect, hapless way, to meet them. '

IO To Henry Ford Community College (Dearborn) gocs the honor of achieving
the first bona fide collegiate faculty collective bargaining contract, in. T

. ‘the early full of 196%, but to HFCC as well goes the dubious distinction of

- being the first institution to.endure a strike related to legally endowed

* collective bargaining. These "famous firsts" however were not restricted .

'} to the State of Michigan. They were, in fact, in each instance, the first "
in ipe‘nation., '

\ - . PN ‘ N ;}2,{: ‘\\'
' Tt was quite apparcnt.at this early date that the legal prohibition - =
. " of strikes-notwithstunding, the pringipal ‘burden of dealing with work
stoppages lay with the institution. In'relatively short time, th@wourts
.wer® to add a new inhibition to the capacity for success. "
. When injunctive relicf was sought, it was cstablished that the mere,
. fact of fdilure to.report for work was insufficient to assure the support
of the cpdrt in ordering a return to work. It has to be established by the
institutioh seeking &4n injunction either that the public order and safety
was thus viglated, or that the'institution had suffered irreparable harm.
Even when court orders were handed dowfv™there was little assurance that )
.+ its dirccted effect would be implemented since little ;practical muscle was
provided to back up the orders of the court. Only very recently has a
:striker heen sent to jail for a short period for violation of a court order,
and then only when on re-hearing the offender declined either to.apologize
or to foncede error. Further, the courts have indicated that if and when
union leaders o reldy qourt orders to their membership and recommend compli-
ance, the refusal of the membership to comply cannot be held a§ prima-facie
, evidence of .the leadership's lack of responsibility. .
1

* ‘ - .- . -‘c 0‘.‘ s

© One two-year institution, Lake Michigan'College, presided aver by.a .

-former union, officer, did,  in fact, fire its entire faculty for striking. -

The case proceeded through mazes of litigation and the institution uriderwent

numerous stresses and strains as_a -consequence. o

‘Organization of the state's’ community colleges continued, apace and

- . today 25 of the 29 slich institutions are involved in collective bargaining.

' The appendix cites identities and affiliations (see Table 1). .
While the nymber of strikes in Michigan higher education has not .

been great,, two significant observations’ can be made:

- . " M
1. It appears cvident that legislative prohibition of strikes
cannot be regarded as the eliminator or perhaps cven the
. inhibitor of strikes,

1
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2., Each institution that is confronted with- a strike is left,
" substantially to its own devices to deal with it. oo

‘ Icdeed the lattér point has validity in respect to.almost evéry .

" aspect of collective bargaining in Michigan. The college or university

" admifistration must éither develdp or acquire its own representatives, with

[: " an outsider knowledgeable of the process, or an insider intimate ‘with the

¢, institution, most colleges incline to call upon ‘labor lawyers to represent
them at the bargaining table. As the years of ‘experience progressed,
however,. there has been an increasing tendency to rely.on a staff member
with sole responsibility to ‘the chief éxécutive of the institution for the
labor relations of the one particular college. The faculfies, for the most

a

part_retaining a state and/or national affiliation, increasingly have
"> . negotiated:only with representatives of their own campus at the table. *
e lqrzaipiﬁz has thus become, in effect, an internal affair. o

&

-

Fo%nr Colleges and Universities: In-1969, Central Michigan

£ ' Un‘i\!ersit-y . Pleasant) pioneered the national intrusion of collective

o bargainiig on senipr institutions of higher learning and was soon joined
by Odkla

b, ,_’ZiRC‘IUd

s o Michig

* - Michigan University, which rejected collective bargaining in its first

*

g Wayne State Upiversity, Western Michigan University, Eastern

| © ° umdertake a vete regarding collective bargaining, but rejected it by a

) substantial margin due in part to’a spirited "educational' campaign by the
. University administration. Several other colleges have .similarly Wdeclined
. when an election was leld. f- o : ) SV

PR \ R S
i

v

.1 The Univexsity ofrDe*tr‘oit‘ , % private church-rehteds.fhs’ttt_utidh, has

of higher.education. "A total of 35.colleges are curvently involved (see °
Table 1. SR SN
N B S R S ‘ .

- . " R T ‘ N
_ - Governmental Agencies and’Collectiye Baxgaining

¥
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The litigation began soon a'ften.ﬂ:ﬁe‘ enactment -of P.A. 3791: “The -

law as a consequence of its copstitutional status, . The attorney general's

» B

.to the act, was unacgeptable and appeared to the institutions 10 require

. w - set for higher education. eveh as. the’case was studied by the judiciury.

. °.governor after ever six months of study that:
S " . . .

3 - - o = . - . .
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. 1ittle-prospect .of any outside help. Torn initially between the options of ’

“University. . In the years thereafter, several-state ‘universities, .
University and Ferris State College have followed suit. Northern .-

.. -election, succumbed in its second., Michigan State University's faculty fiid; )

. rE
B

twice 10ted on and rejected collective bargaining, one of the few universities
"’ in-the-countxy to do so. Today the phenomenon .encompasses public community .
colleges,. four-year public colleges and universities, and privite institutions’

3 Higher education institutions in Michigan have unde,rgo;te‘ virtuglly . ©

. ~ljniv'¢rsity of Michigan unsuccessfully sought declarative exemption from the }
vigorous challengé,  «° . . o

The Governor's Advisory Committeé on Public Employee Relations advised the. .

14

LY

: all the experiences’ that the collective bargaining process provides: S
. ‘hegotiations, mediation, fagt finding, arbitration,” strikes and the attendant
A itigation. -, o . . . L

»

P

“~"opinion of November. 23, 1965, which held that the. universities \Tctﬂubjl‘gt—“_?t—

This .challenge was time and energy consuming, but a tone wi's'be*iqg o S

i st

v .
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TABLE I ' . oa,

FACULTY COLLECTIVE BARGAINING ACTIVITY . IN MICHIGAN AS OF FALL' 1975
y ‘ 4 Year Colleges . ; 2~Year Colleges’
: " American Association of UmversnLProfessors ‘
. . Eastern ch}u.gan University .~ None
.. .Northern Michigan University : T . " .
. . Oskland University : ‘ ' . .
7+ Wayne State University . . AU ’ o e

¢ WesgernMichigan University

National Educat,.u.t Association

Central ‘Michigan University ~ . Alpena Community College
. Detroit,Céllege of Business _ . Bay de Noc Community College
,  -Ferris State College <o " Charles Stewart Mott Coom-~

. Saginaw Valley College R unity College
‘ ¥ . . - Glen Oaks Community College
. . T © -+~ -—~ Gogebic Community College
. . Jackson Community College
Kalanazoo Valley Community .
L. \ , . -+ College - -
-, . T a . Kellogg Community College
s, o ) e T * 77 Kirtland Community College ~ <
o . “Lansing Community College ‘
- Mid-Michigan Comunity “
. College o,
- . ) LT Monroe County Comumty
o . ; Lo ' - College ’
B oo ~ L. ‘Montcalm Community College
L. : T Oakland .Community College’
o T §t. Clair COmmunity College
* ) . R L ’ Schooleraft College
~ . ~ . Southwestern Michigan
’ : College .
- . Wash:enawﬂ Community College

»

)

. -

. American Federation of Teachers ‘ .
- None ’ - j Henry Ford Comnum.ty ‘College .~
. . . . ) Highland Park Community
5 . CoL : 9 “College
e, - ) . ' Lake Michigan College o
) Wayne County Commumty
Coo SN . e College

R

T e * Independent Agents * N .
Un1vorsny of -Michigan . . Grand Raplds Junioy College .

(teachmg assistants) . = . Macomb County Community :

S — N College 3

G - e West Shore Couunumty Col'Iexe *

0y [ .
. 2

. .
- ~

. .. Albion Collége . _ Nome . . e . ‘*
Grant Valley State. College ‘ N o I
Lawrence Institute of Technology — < ’
Nichigan State University o -

" Northerr Michigan University - R 7t - '
Univernty of Detroit (2) :

c s - - C
[KC : S Lo

"No- Agent'' Votes

)
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"oowe express no op1n10n on the question whether - s
the .universitiés may be subJected to thé act, an
, i'ssue now in ‘litigation.. It is our belief, how-
AN . .ever,- that every const1tut1onally éxempt state .
’ . agency should nevertheless, on its own-motion ’ ‘
and-as.@ matter of its own internal 'litigation,’ e
ado;:§2ﬁ5~ag$ly, with respect to its employees, . e,
. the basic pMinciples cdncerning rights of ' S
. unionization embodied, in this act... We think
that neither the C1V1I service system. employers .
‘(or. commission) nor the universities are o
sufficiently distinguishable from other public .
employers in terms of their relations with their s
employees, or otherwise, to justify a refusal by ' !
‘any of ‘them to ‘accept and apply the policies ) o
“, . adopted by-the legislature with respect to pudblic
' employers generally. "1 .

.3
|
:
.
1
:
1
:

.

. In its concluding recommendations, the committee'repeated reinforced :
’ and expanded upori this value judgment to include its specific support, for' ' . -
. exclusive recognition and collective bargaining. It did, however, ingicate
. that, if declared. constitutionally exempt, universities might prefer, without
any sacrifice of the principles the committee espoused, to establish its
own, procedures for implementation of these rights, 1ndependent of the State
Labor Mediation Board. .
In 1ts narrative the committee spec1f1cally rejected the argument R
L that the "special nature" of higher education justified special treatment. ‘.
4in the formulation of its labor relations policies. Ths committee's fore--
< warning was either not recognized, a situation made understandable by the * o
" fact that the committee report was neither brdadly disseminated nor hixhly
o publicized or was recognized too late to do very much about it. B
. " The extensive commitment of eiementary-secondary districts to cnllective
bargaining seemed to observers in higher education. to have borne economic
fruit., One study of the first two years of Michigan's collective bargaining <
‘experience indicated that whereas aniual ‘increast's in the districts studied . -
“had,* in the five years preceding bargainxng, apptoximated three.peércent, in
the first two years of bargaining the average nnnual increase was three times
as large, about-nine percent.2 . . . :

., The lesson was not lost on academics, espeC1aily when some fbur-year féj
college faculty 'saw the increasgd salaries of some of the gwo-year “college - -+ |
\i faculty who had embraced collective bargaining. As the intérests of -

_ collegiate faculty were being aroused, the developments emanating from .
3udicial circles tended to set any, administrative <ense of balance spinninz.

£

i

33

a ' ’

AdV1sory Commxttee on Public Employee Relations, Report to Governor Geofge e
Romney, Feb. 15, 1967, pp..6-7. -

2Charles M. Rehmus and Evan Wilner, The Economic Riiults of Teacher Bargain- ]
ing: Michigan's First Two Years (Ann Arbor, Mlch.. Institute of’Labor and |
thustrial Relations, 1968) .
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‘ at-the K-lZ level. Under an agency shop agreement, 2 faculty .member-is not

. by the terms of the agreement. The employer was then obligated to comply

" education Ais very limited; being reserved to those few remaining community

“dble with collegiate concepts and this apparent deviation of interpretation
- caused no little concern. Meanwhile, the lower’ courts upheld the. legality

o -
L . . &
¥ . . &

The concept”of'agency shop emerged from the practice of bargaining

obliged to be a union member to become employed, nor is he/she required to
“Join the union to retain employment status, However, it is.demanded that
"he/she contribute to the union a fair share of' the cost of representation,
;gually defined in practical terms as an amount equivalent to unionm dues.

¢ agency shop voncept was not mandatory but it could be negotiated. That
neant the employer must agree to it, usually as a quid pro quo. Thus, it
became a part of the master contract. . : a

.

~ - If an individual failed-to meet the obligations of agency shop and
was duly notified of such failure by theé union and still declined,."the..union-—— ~
could then notxfyathe -employer- of this- presdmably delikerate default and cal]l .,
! for the dismissal of the individual at a time and in a manner..prescribed

- - .

= Obvxously the concept was controversial and it was. challenged The -
first phase of determination was a somewhat stunning setback: for the defend-
ers of traditional conceptions of academic freedom and tenure.. The State
Tenure Commission ruled that failure.to fulfill one's requirement. undér
agency shop was sufficient "Just cause" for proper dismissal;™ “distinct"“*“‘”"*“
-liberalization of the previous narrowly constructed 1nterpretation of "just
‘cause" as a.matter related solely to the fulfillment of one's professional ’
responsibi‘ities. ’

Y

The State Tenure Commission's Jurisdiction in respect to higher -

colleges in the state that are still part of a public school.district. But
the previous definitions of "just cause" by the commission had been compat-

of the negotiation -of the agency shop under P.A: 379, ‘which had been similarly
challenged. These decisions, were, understandably, appealed. After lengthy R
delay, the state Suprene Court ruled in 1972, A presumably liberal court@ o
found that the agency shop wa. not provided for under existent MicHigan 3 AN
Statutes and was, in consequerice, illegal, A . . DR
, .

The next session'of the legislature in- 1973 speedily fillcd the wvoid. :
It provided, via amendment to P.A. 379, for negotiation of an .agency shop
provision. with the so-called service charge not- to exceed an amount equal

" to the dues charged 'a regular member. Persistent appellants were thus
’ obliged to pursue the possibilities inherent in the allegation that they were

deprived of their constitutional rights. Such issues have yet to be heard,

. uuch less resolved. ) . S

" Ancther amendment to energe in concert with this one was the proVision s
of a general set of unfair labor practices. for unions. Such an enumeration,

* - HKowever), has had subsequently little impact on the course of negotiafions. =~ " °

Barlier, an interpretation of the labor rélations board of the state .
had furnishéd a new dimension to negotiations. In a 1968 case involving -
‘public séhool principals, it was declared that admjnistrators recognized as .
supervisors did have the right to organize and bargain collectively regarding i
their own wages, hours and conditions 'of employment, provided they.did so - |
“in ‘bargainifg units recognizably distinct fromg "even- should-they-be-organ-- {fn:wﬁ
izationally relatea to, .the units representatige of those they supervised. B

A

!

Q \q o




This deparfure from the parallel to the proViSions of the National
Labor Relations.Act was decided upon because, while obviously the NLRA had °
been the pattern:for P.A. 379, the legislature had ndt seen fit to include
the prohibition of organization and bargaining by supervisory pérsonnel
Therefore, it was deemed appropriate that they have such, rights. - .

Not all administrative personnel were endowed with such rights. .Top
-echelgn administrators, who could be identified as having effective voice .
in the formalization of policy were exempted. In several colleges adminis- :

trative (superVisory) bargaining--units-werg formed -and function in patterns
F only ‘mildly distinguishable from facylty bargaining units.

3

. In Michigan, as in other states, the lower or first echelon of " admin- -

collegiate settings, had long been controversial in questions of unit deter-
mination. The criticalzquestion was whether they wure teaching faculty or
administration. - 'Resolution was accomplished by means of a case-by-case

a ‘determination with the outcome determined mnot as a reflection of title or
salary status,*workload or éven job description but as a result of careful
-analysis of actual function.

+ <

The activity of the state has not been reserved solely to:the Judiciary
The executive and legislative branches of state government have been involved
“in faculty bargaining.
gy

! The governor's office has, from time to time, announced advisories
sconcerning the proportions of "reasonable' salary adJustment patterns for the
fiscal year. These have not been either prescriptive or -definitive but to

Lansing for its funding P

' The.legislAture has intervened even more directly In 1971, for
example, a2 precise, comprehensive statement of” minimuf workioad for university%
four-year cqllege'and two-year college faculty was eninciated. Such an effort
*-produted little practical éffect on institutional patterns, but did evoke .

. some litigation, more political pressure and much enraged outcry from within
higher educatior, both administration and faculty rhe following year it was
quietlx withdrawn ) ) - e

. : ¥
During the academic year 1974 75, another issue was resolved by the.
Michigan Supréme Court, this time as almost a sidelight to a more direct and
* prominent-.question. The so-called Crestwoad case dec151on, which, addressed .
itself essentially to the question of procedural conflicts between the state
Tenuré Act and the Public Act 379, related to the firing 6f teachers who .go

'xon strike. The court found that teachers who do go on strike may be summar-
ily fired by the governing board, which must then, after the fuct, hold
hearings- for individual faculty members to determine if they have violated
P.A. 379 by striking g

-

: Co 5, ‘
In addition, however, as a corollary matter, the Supreme Court ruled

that those circuit courts that had, in instances of impasse, assumed’ the
power to ordérvor pressure the parties to binding arbitratidn of the issues -

|

AlJ\ﬂlﬁpute had exceeded their legltim1te authofity and .had no’existent power
.to do so. .

- o mm me s
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ignore them is to invite complicating factors when the institution comes, to - °

" istration, whether,department chairman or division head in particularized ™~ ~
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3 " : Thé 1975 legislature, already committed to the amendment of P.A. 379 .
. as a foremost priority in that session, immediately accélerated both the pace .
, @and the intensity of the effort in order to endow the circuit court: gnd/or . ¢
_ the Michigan Employment Relations Commission with power to mandate binding
. arbitration if all other efforts of reconciliation of conflicting interests .. -
.+ failed. After months of maneuvering in a legislaturé closely divided along. ... -

partisan lines, a compromise bill legalizing facukty strikés but invésting .
~.Such-powers—forimpasse, resolution in circuit coukts_and/or MERC was _—
narrowly passed. The amendment, however, proved unacceptable to the governor,

who vetoed it. - . , e

While the collective bargaining process*seems to have worked in an. i !
overwhelming majority of instances, there still remains the unresolved o
- _Question as to how to deal with impasse if it does occur. :

v e L M e e 0 L e - - t

There remain mediation and fact finding, both of which are availablé

" under state auspices. Over the decade, mediation has proved a reasonably 4
effective mechanism largely due to the quality of the staff of state 2
-mediators employed by the Michigan Employment Relations Commission. Their -

" services arc available free of charge to any or all in need of~them. Accord-.
ing to existing law, notice nust.be given to MERC well in advapce of theé
expiration of a contract, of success or failure of achievement of a suc-
‘céssor contract. If failure is reported, a mediator is assigned. to the casé
and. is available im relatively short notice if impasse should occur. Cem

LS

“ . . Neither mediation nor fact finding, however, allows for the imposition. N
. of any”conclusive settlement should the parties fail to agree, essentially
of themselves with third-party assistance. If neither mediation nor fact
* finding produces results, the two parties may jointly and on their own >
volition submit' the rémaining issues to arbitration. Avbitration ndy not be
- L. Jjwpesed on’the .parties, howeéver. . ) : . ' ’
. e ‘: . e . ¢ e } Lo
. Conclusions - B : > -
B N . . ' ) 'o . m'. .
The total impact of collective bargaining on institutions of higher
. . education inm Michigan, either individually or col%eétively,'has yet to be -
- 'assessed. To date-only limited obsérvations in this direction have been . ' i+
".. emade.. In respect, however, to-the restricted question of.thi§ paper, some L2

_conclusion seems. warranted. . v - ) .
- o S : Lo by
Collective bargaining in higher education in Michigan has not altered
greatly ‘the nature of state-institutional authority relationships other than = - -
e .providing, for a labor relations framework within which faculty personnel -

. policies may be derived. There is at this juncture no clear imdication that T
---this wi1l chinge, but isolated voices are beginning gg be heard. . s

R

. .Ata recebt‘infgfmnl, university-sponsored round-table discussion .

~of ‘future dircctions’ of collegiate collective bargaining in Michigan, one

.. " university president did state very firmly his personal conviction, based

on 'his expericnce with the emerging phenomenon. he declared that, as

< economic pressures increase, it is inevitable that'collective bargaining in
higher education must move to the state level, at, least for senior institu-
. tigns, lle acknowledged ‘that this would substantially alter lomg-standing - o
reletiohsﬁipsk but he expressed unequivocally that suchsacrifice of highly -
. - N . ' R e o T
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* which had to be pa1d ‘to achlave a greater gain. .

~ This Ep1nt of Y1ew,rece1ved little support, but the ‘raising of'thq
“pbs§”ﬁil1ty is significant. It appears most probable that it will be a
mattér of moré serioul and extensive d1scu551on in the years 1mmed1ate1y
N .8 ahead
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.prized 1nst1tut1onal autononly as m1ght be a consequence was a necessary cost,

.- ‘Meanwhxle,7M1ch1gan hlgher educatlon cont1ndes to live under the sign .
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e e memim == CTATE-INSTITUTIONAL RELATIONS -

= UNDER COLLECTIVE BARGAINING

* IN NEW JERSEY ° o
3 _ - . by .
James P, Begin . i
Professor : ’ C
Department of Research
. Institute of Management.
. 4 - . and Labor Relations . ’
’ - Rutgers University ° ;T
.o , -
‘The recent quest of faculty to.restructure power relations. in institu--
. tions of higher.education by adopting the techniques of collective bargaining
is expected to redistribute authority between faculty and higher education
- _administrators as management discretion is nurrowed by the ‘négotiation and
. “implementation of a contract. However, in ‘attempting to shift power to' the
faculty, faculty bargaining organizations may also affect -traditional )
. authority relationships within the faculty, between faculty and students and
within the administrative hierarchy. This paper will assess the impact of
. faculty bargaining on an aspect of the redistribution of authority within the
<~ administrative hierarchy that ternds to be peculiar to the_ public. systems;. -
that is, on the extent to which-bargaining precipitates or reinforces a
Nﬁé;}zliga;ion of power from’local institutions to external governing-
aut] rities. Sl : . L. :
§ X . k S .
; ; \Smn-l\y, to what extentyis collective bargaining expected to iead
. to 4 centralization™of, authority from ‘individual institutions (1) to state- .
¢ . widel edlicatiorgal'coordin\at‘ing;guthorities and (2) to the more political arms .
- -of state government, the, governWs@s and the legislature? o

il

2 structures that permit the paxticipation of external~levels of authority
/in negotiations over issues previously under local control.\“l‘hus\bgoad.
| */ bargaining units are more likely to foster centralizing téndenties, However, -
. .the end-running-activities of faculty unions“aré also likely to create )
{ , centralizing tendencies to the statewide coordinating authorities, where the © ¢
; " bargaifing unit does not encompass the entire system, and .to the political",
i ~ authorities, regardless of the scope of  the bargaining-unit. it is axiomatic -,
+ that unions go to the source of power when -it i3z not existent at“the bar- -
‘gainingitable. " The' diffusion of managemént'autfiority in‘public systems of i "
higher education, coupled with the’frequent absence of management ¢onsensus -
across, the, levels of authority, make higher education bargaining particularly c
susceptible to end-running activities. A , ; - o

E This redistribution -of authority is “expectad to come from negotiiting

. . The questjon of the impact of bargaining on authority relationships:in
v New Jersey will l}e considered by assessing changes in authority relationships
.with respect to spelific issues before and after the onset bf collective .
*_ bargaining. The data used to afalyZe the redistribution of-authority RS e —
derived from a lopgitudipal cuse study of the New Jersey system.of higher . |
education. Since| 1969, the department of research of ‘the Institute of
Management and lLahor Relations, Rutgers University, has been documenting the

~
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i development of the facqlty bargﬁlnlng movement across the United States, with .

7'Corporat10n of New York.

L

;EMC . AN 14 .o° B K “

particular attention giyen to New Jersey institutions of higher educatiodn.
The New Jersey.research effort was supported initially by the U.S. Office of
Edications and, for the past three years, has been funded by the Carneg1e

~ The major purposes of the research have been twofold: first, why have .
faculty at these institutions chosen to organize and, second, what have been . ° .
"the effects of the faculty bargaining movement on the structufe and processes -
of the institutions? . . N~ v

The data base to answer the)e quest1ons has been developed from over _

600 structured and unstructured interviews, direct observatlon of over 500
meetings related to the bargaining and governance procésses,.content analysis™
of hundreds of documents related to the evolution of -the bargaining and -
governance processes’and a statewide questionnaire survey of faculty percep-
tions. : . . '

This paper will first rev;ew the backgrountd of higher education and-
bargaining in New Jersey. Second, the "before" bargaining status of
authority relationships will be descrlbed. Finally, the impact of bargaining -

on the loeus of.authority will be determined and explained.
- Al .

e . . : v
‘Background

. To prOV1de an overview of bargaining in the New Jersey system of *
higher education, this section will describes the organization of higher

. educhtion, the cnabling labor legislation, the extent of barga1n1ng, a brief
.description of the causes of barba1n1ng and finally, the bargaining structufe.

:
- . R . 3 . i '
v

* The System . ' ‘ ' el .
I~ . S
The public system of higher education in New Jersey con51sts of ]

Rutgers ‘University, the eight state colleges, the Newark College of Enginecer~
ing (NCE) -- recently renamed the New Jersey Institute of Technology (NJIT) ~-
the College of Medicine and Dentistry (CMDNJ) ‘and fifteen community tolleges, °
Higher educatién in New Jersey is coordinated by the state board of higher
education and its administrative atm, the department of higher education.

* Historically, the state of New Jersey has exported over 50 pércent of its

college- -bound students to other states!” Under the new agency, enrollments -
within the state ‘have increased rapidly with th¢ expansion of old 1n>t1tut1ons

and the’ estab11shment of new communxty and state tolleges
. v T

. Until the new govern1ng apparqtus was estﬁbllshed by 1eg1slat10n in o

1966, higher education in‘the state was only loosely coordinated. Under the
previous commissioner of education arrangement,. Rutgers University and NCE

-

™. had enjoyed substant1a1 autonomy, pﬁrticulquy when compared to the¥state * |
\\ .

thle ,the study was made possible by funds from thtwU.S, Office of Education ’
and the atnegle Corporation of New York, the statements .made and views -
. expressed\s:e solely the xcsponsxb11;ﬁy of the author -
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‘colleges that were subject to a high degree of centralizgd‘regulation. All
*., four-year institutions.have scparate governing boards. ) .

"* The public community collegé system emerged in-the mid-1960s and is

funded jointly .by state and county governments. .Each-college has a separate, -

. .board 'of trustees .appointed by county officials. * . 2

) The creation ¢f the Department of Higher Education (DHE) in 1966 and
the consequent’ centralizing tendencies of its attempts to rationalize policy
making in higher education confounds the process of -isolating the centralizing

effects of‘cqllective‘barggining. .

‘The ‘Legislative and Administrative Eramework

"-The, emergence-of faculty collective bargaining ir New Jersey was

‘-“highly correlated with the passage of enabling legislation. - Most public ~

institutions were organized within two years after the passage in. 1968 of

* I the New Jersey Public Employment Relations*Act,. which.provided collective
* . baypgaining right¥® for public employees in New Jersey. The law established

the Public Employment Relations Commission (PERC) and procedures for deter-
.mining bargaining units; hélding elections and resolving bargaining impasses.
-Provisions for hearing unfair labor practices. were not specifically included
in the act.- Earlier court decisions prohibiting the right of New Jersey
public employees to strike were .not supersedéd by the legislation.

To oversee the collective bargaining activities of state employees,
Governor Hughes established by executive order in 1969 an Office of Employee
Relations (OER). Policy guidance for this office is provided by an. employce.
relations policy council comprised of key cabinet officeds.? -This‘offics, ..
continued By,subsqquenf¥§bvernors,~p1ays a key role in higher education .nego-
tiations ‘in four-year iﬁstitutgons. o

L]

. . . . N —

~

Extent of Bargaining . o SN - . .

* ° 1In the publig §§§Eem there are currently 19 bargaining units covering

26 institytions. «Qﬁe*ﬁ*‘gaining unit is comprised of the‘cight state colleges;

the remaining bargainin : its coyer a single institution.. There are also

.. five private institutions now bargaining., Tablg 1 summarizes the -institutions,
thé bargaining agents and the dates of initial organization (including sub-

*'sequent changes in affiliation). All the publi® institutions in New Jersey
are organized with the ¢éxception of the new Salem Community College. New,
Jersey was thé first state ip which all types of institutions were organized
for bargaining purposes, . 0 ' - -

.

- -

. B * o +
- - ‘ L

2'l‘he ngernor'S\Employee Relations Policy Cgunhif, consisting of the state v
treasurer, secretary of state, the président of the ‘Civil Service Commissior,

* * % comptroller ‘and director of the division of the budget and accounting, the

" ‘counsel to the governor and the director of the office of employee relations,
was ‘established by Exccutivé Order No. 3, April 1970. The office of employ-
ec relations was cstablished by Executive Order No. 4 on.the stime date,
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¥ . BARGAINING UNITS IN NEW JERSEY +» . .» 3
PR : ’ -INSTITUTTONS OF HIGHER' EDUCATION - .
o LD vos e " eurreht. (initial) : Yeuf;of -
L Institutions . Bargaining Agemt  Orfanizagion )
.. BLc . AR e e
S — s . . . o - v . -
" * . .STATE COLLEGES . ~ i P ;
. T ¥y - K ‘ -
.. -Kean, Glasboro, Jersey City AFT (NJEA) 1972 (1969) 3
Paterson, Montclair, .Ramapo, oo . ) ;
~Stockton; Trenton ™ « .
“Néw Jersey ‘Institute of Technotogy ° ‘Professional ‘Staff 1970
oL : 7 v . Assoeiation .(IND.) - R
‘Rutgers University - .. K Aavp < 1970
' College: of Medicine and Dentistry AAUP . 1972
COMMUNLTY COLLEGES (2 yr.) - o,
T Atlamtic. . ' NIEA ., 1968 . .
_ -Bergeén, : . MNEA . | 1968 .
- Brookdale ~ ° Y NJEA" | . 1971 j
Burlington . - NJEA 1970 - .
.+ Camden ) ‘ AFT" (NJEA) | . 1972 (1968) ’
, Cumberland - . ' NJEA . 1968 . .
.1 Essex A = NJEA. - 1968 .
Gloucester ’ . AFT (NJEA) 1972 (1968)
Mercer . * . NJEA T 1970 - -
. Middlesex . I * AFT ., ¥ 1968
‘ Morris . \ ‘NJEA (IND) 1975 (1974)
~ «Ocean -~ ° . " NJEA 1968 -, -
A Passaic- . : NJEA . 1972 - | -
—Somerset’ .. AFT (NJEA) 1973 (1971)
. .‘ . R N .\ . . - . o - N
PRIVATE ' ¢ ' ¢ e
X "Blgomficld ColTege . AAUP - 1973
Fairleigh:Dickinson University < AAUP 4 1974
Monmouth’ College ~ | - NJEA - 1971
Rider College " AAUP 1973 .
v Union College (2 yr.) . : AAYP 1974 !
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- Origins of Bargaining - T L.
. . O B ] . “H 'ﬂ‘ - - .‘l’.‘ .
The ‘importance. of legislation imn.stimulating the development of the =~ ~ .
faculty bargaining movement in New Jersey cextainly cannot be ‘underestimated. - . .
~ But there werc other important determinants as’well, including ‘the emergence
of the department of higher education. At the state¢ and community colleges
. and the College of Medicine and Dentistry and, to, a much lesser degree at
" Rutgers and NJIT, collectite bargaining was_a reaction to a variety of adiin-
istrative practices and conditions of employment- with which the faculty were
" dissatisfied., . - ° . y ) e e BRI

. . .
- N

o

- e

Change and the consequent ‘instability were at the base of many of the
problems. At the state colleges, stress was caused' by a.change in mission
. as teachers' colleges'were transformed into liberal arts institutions. Th2
. new, rapidly expanding community colleges.dlso created straii.on faculty- -
administration relationships. ' The rapid e¢xpansion of medical education and
the politicdl ‘involvement in this. process was the source of faculty complaints
» 'im the medical school. . .o - a : .-

. . ¢
The predominant forces in:the organizing of Rutgers -and NJIT were the °
- defensive.reactions by faculty and administrators against ‘external forces. -
Achulty groups (AAUP ag Rutgers, faculty council at NJIT), which had informally .
represented the faculty over the years, wanted to protect_established “juris:’
dictions. Moreover, neither faculty nor administrators of these institutions
, wanted to be ihcluded in broad bargaining ufiits, ' )

- ]

~ ~

©» ' A factor facilitating the early- organization of New Jersey institutions
was the presencc of active faculty organizations, The NJEA had informally

.+ Tegotiated and lobbied for the state college faculty, mostly on economic,

". matters, for a number of years. The AAUP chapter at Rutgers and, in recent
Years, "the faculty couftcil dt NJIT, had performed similar functions. The-
formation  of the faculty council in 1966 at NJIT, the .faculty organization
(a;scnate-type body) at CMDNJ in 1970 and moves to redrganize the Rutgers
Senute were also signals that therv was stress in New Jérsey higher education

» regarding faculty participation long before bargaining was seriously considered

. as an alternative. . Lt ’

. LI
L «

~ e

_Bargaining Structure - . o

. -
s

‘ With the exception of the state colleges, all of.the higher education
,. bargaining units in New Jersey cover one institution. Initially, each state, T
college comprised a separate unit. This decisian derived from attempts under -
_ - the 1966 legislation establishing the state -board of higher education to
¢ decentralize authority to the state colleges. Separate boards of trustees
; were instituted €or each cpollege where none had exisced before. However, not .
cnly was the expected decentralization nover realized to the fullest extent, '
but the heartiig officer in the second unit case braught about by the AFT's ’
challenge of the association accorded . , , greater weight to the policy : e
control tnat the board of higher education exercised over the colleges )
than’ did the commission in PERC No. 1."2 Also, after PERC. No. 1.(the first
state college-unit decision) was issued, PERC had found statewide units
* “appropriate in other state agencies,:and the hearing officer thought the
reasoping was relevant to the state colleges. . ’ ¢

»

< 9

o A

SPERC No. 72, In_the Matter of State of New Jersey, et al., Nov. 20, 1972,

.
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', negotiations, but negotiations.are closely coordinated with thes

_« that the OZR and DHE do not play a significant role in negotiations in the *

: N ' PR N ) g“
& * Ahother rélevant factor was that after the ANJSCF.was elected as the
bargaining.agent on all six campuses, a coalitipn of all colleges was formed
to conduct centralized negotiations.’ Also, when' ANJSCF challenged the
« growing role of the governor's office of employee relations during negotiationss
for the first contract, the New ‘,ﬁersey Supreme Court determined that' the &
governor- was thé public employer OF state employees, not the department of :

higher education or‘the individual institutions. As a consequence, when the \ )

" "AFT challenged the ANJSCF as the exclusive représentative in 1972, the
--appropriate unit was then found 'to comprise all eight state colléges (two
‘ new colleges had been added by that time). PERC called for an’ iamediate

« * N N -~

.. - The administrative bargaining team-at the state colleges has usually »,
. included at least two state collége presidents, the director of the goveérnor's.
office of employee-relations (OER), the special assistant to the chancellor
who handles bargaining matters, a vice chancellor and the director of the
office of state colleges. The two presidents receive policy direction' from ° - °
~the Council: of ‘State Colleges, which is comprised of presidents and chairmen
of the individual boards 6f trustees. 'The chancellor's special assistant and.
the director of OER closcly coordinate their negotiating activities: Generally,
the director of OER has given way on matters of educational policy, with ° 3
' notal?e e‘xceptions to be discussed later. .

. Rutgers,and ‘NJIT dcveloped separate bargaining units through mutual” =
agreement ‘between the parties. Neither institution used the services.of the .
Public Employment Relations Commission, in_part because of ‘the risk of.being
tion, and NJIT used a professor-attorney .from Seton Hall University to check
signature cards. However, .the Question of an all-inclusive unit was never o
really placed before PERG. S « .

‘included in a statewid¢ unit. Rutgers used the American Arbitration Associa- ' .

-~

s

At Rutgers University, the administration has sought to'mailitain its
. bargainifig autonomy. Neither the DHE nor the OFR representatives sit'at
e qt'ficials.
The state, somewhat rcluctantly, has allowed the university to conduct
negotiations in this manner. . LN L
In contrast, at NJIT and CMDNJ,; the DHE representative directly parti-
cipatés at the bargaining table. The OER,initially participated in negotia-
. tions at NJIT but the PHE representative now closely coorginates with the
OER instead. . v e L ' T Cos N
. The governing hoards at NJIT, Rutgers and CMDNJ dp not play a simif-»
icant role in negotiations. At the 'state colleges they participate indi- ‘
réctly through the Council of State Colleges, as noted above. But at the -
community colleges, the institutional governing boards play.a major role in.
setting parameters and at sdme institutions actively participate in nego- .
‘tiations, often to the consternation of.iocal administrators. A major' :
"difference hetween the community colleges and the four-year institutions ig_

community colleges, though they would like to. Efforts by the DHE to collegt
and disseminate ‘bargaining information and ta encourage the ‘development, of
uniform salary incrcases and the elimination of salary schedules have not
beeri met with active support. The community colleges go their own way with

“little effective coordination, thougt) they now appear to be moving 'in the o
) . . -~ ) . . A . .
d S S . .
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-diféction of Wore boperative activities among themselves. The local ‘county

«* governments excrcise general .budget authority.for the share of the ¢ollege
budgets from county sources, but rarely get directly involved in negotiations.

In recent timds, however, some have become seiisitive to fhcu}ty salary settlcé“jx\w

:

L

t“

{ _ ments. . L -
}’l o . , ' . -

»

. X "Before" Locus -of Authority$ .n V%

&~

Decision making on many issues relating to factlty salary and work-

ing conditions in four-year institutions has always been highly centralized

_in New Jersey, although there are important differences among the state !

., colleges, Rutgers and NJIT. For a.  four-year institutions, decisions e
regarding monies available for salary improvements and other econonfic benefits
Jave gencrally been determined outside of the individial institutions, * ‘.
Pensions and insurance coverage are statutorily determined and are.similar,
for all' institutions of higher education. Over the'years, salary increases
for state¢ employees have been established statewide in the executive branch
and increasds for all statc employees have been similaf. For a number of .
years, all state employees have 'been on salary ranges, but important
differences evolved between Rutgers andsthe state colleges. The Rutgers
ranges- included almost twice as many steps, the extra steps being merit steps.
These differences were derived, in part, from the different way in which |
Rutgers related historically to the executive branch of government and the

g greater political clout of .the university. * The, state colleges worked through

. the department of education while Rutgers always worked directly with the

* treasurer's office at budget time (even though Rutgers. officially fell also .

relationship is indicated by.the faet that the university insisted thate it be
preserved by ‘the legal compact that related Rutgers, formerly a private insti-
tution,. to thg state in 1956,4 . (. c
*, Duc to the centralized nature of decisions in the areas gpoted above, ¥
extensive'political effort was required to change them. The adoption o§
* Teachers Insurance dnd Annuity Association-College Retirement Equities Fund
:, (TTAA-CREF) at Rutgers and the state colleges, for example, was the result of.
"' extensive‘faculty and administrative activity at the state level. &he absence,
until recently, of funded sabbaticils can be entirely accounted to thé refusal
- Of the exccutive branch and/or the legislature to fund them.. It is not
surprising that the faculties adapted historically :to this decision-making *
environment by epgaging in their own poljtical activities. The NJEA,, repre- .
, * sentirg the state colleges, initiated the college salary committee in the late
/19505 to lobby for better salaries and fringe benefits. The Rutgers AAUP and
v the .NJIT ficulty participated from time to time.in the extensiveqs lobbying
- agtivities of this committee, as well as mounting campaigns of their own.
Rutgéers AAUP lobbying ¢fforts in the late 1960s successfully. yeinforced admin-
istrative efforts to bring about significant faculty salary 'improvements. As g
noted above, these-activities accounted in part’ for the case by which faculty
in New Jersey were organizéd. . ' ' <.

- ’ . ¢ :
- “ .a“ N . . f - . \‘t:g;‘!.o.n
4Rytgers,‘ the state university law, P.L. 1956, c. 61, Section 18 (b), lptéf‘?.§
reenacted in Higher Education Act, P.L. 1966, %\ 302, Section 13, NJ. S,
187165~ 25, . ot D ‘ e
(N . . S N . Qo v . ‘.
[P ok . 233 4 . .
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"+ under the department of ‘education). The importance to Rutgers of this direct -°
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4 tional policy, there was a great divergence among the state colleges, NJIT*
and Rutgers. The depactment 6f education had a great ‘degree of forma® -
authority over. the state colleges-over a wide range of issues in addition to
the economi¢ onés noted:-above. Important aspects of the tenire process, such °
. as the probationary period (thre¢ years, until. recently), are statutorily,
determined- in the state and community colleges.’. At Rutgers’ and NJIT, .tenuye.
was under the jurisdictibn of the local boards. Both had AAUP-like.systems.

* Y . N N ) ' ‘. o i
_On noneconomic issues, such as faculty- personmel procedures and educa- h.i
E

:

. B ’J‘ -
.- " At_the state colleges, all; facuit: appointments and promtioﬁs were
reviewed by the departnient <f education. -In.fact, after the.arrival of the

-~ DHE, but before bargaining, the Faculty Personnel Policies Guidg for all o
_ . 'institutions was .developed with'major NJEA.input. Curriculum. ecisions- Were

%, also centralized in the state colleges. All presidents were hired by the de

f - partment. One président, given his "limited authority;—indicate, .. felt more _
‘. like a.deaii. ~The absence -distretion in.fiscal matters was a particularly
e o SERSALE ef_to_the: individual institutions. There-has-been-no-statewids
"”” faculty governince mechanism in the state colleges.. . v - »oa

oniassingm, S - R

4 -~ At Rut'gqé ancjeNJIT, most n'énectmomic & decision-making’ power: resided o

'

1 - ' -

- i,n'the institutions. | At Rutgers, authority on many issues was further SRR
decentralized 'to collleges -ahd departments. At NJIT, this was less the case =
‘until a few years be |v.o'ré the onset of collective bargaining.. o :
- f- < The CMDNJ was noy formed into its present shape until 1970; tuo.years .
* “before bgrgaining. But economic and major educationa} dgécisions have -always
been'sbbject .td.a great degreé of political influence. Examples, are the ™ Lo
.»'severance of the Rutgers Medigal School. from Rutgers,.the location of various- - _
_ -campuses and the mandate of ‘enrollment- increases: Personnel decisions were °.
-~ localized.in the institutiaons, but not decentralized to the faculty. . -
0 . R A . ’- N x > N *e s
R The_commuriity .colleges in their early days Were subject to a great
* . deal pf‘exfernal influence on curriculum from county sources. ' But at the o
. ‘time bargaining was ‘%initiated, the department of higher education's influence
.- was yet to be felt in a major way. “Except for the statutory tenure policies,
b _the comunity colleges were much more independent of state. infiuemce s LIS
| respect to al }1-decisions .thanghestate colleges. -
T T . . Co
T "In summaty’, on| salary and fringe benefit aveas, decision making has ' )
always been centralized and political, except in the community colleges.: ' ©
i other issues, the "before" pattern of decision making varied by type of .~
% . dinstitution. . . ‘ . ’ <

-

.. R .- £y B .
- " . o
{‘\ - . ".‘ - . -—
¢ - The Barga;ning,ﬁra S .
L 7he impact of bz'xrgninin'g on authority. x"élat‘i.qnships in New Je' sey

, higher education will be cssessed by ascertaining the degree to- which -the .
. faculty unions have been able to influence decisions in higher sducation: ~The <
. experiencés of engf\ type of institution will .be discussed individually.

o e . 5

i State Colleges T . RN
T . ' .~ ¢ ) [ o ., T
et . The most confounding relationships among .bargaining, DHE and the cen-
traliz\gt\ion» of.authority exists in the state colleges.- As noted “above,
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decisions in the state collefes havé always tended to be centralized. Even
: though: the intent of the 1966 Higher Education Aét was to decentralize '
4 authority in the state col eges by establishing local governing boards, there
' .w s common, vocal agreement among local <administrations that .this has not -
occurred. In.fact, one observer has compared thé move from the department of
education to the departuent of higher education as being *'thrown 'from the -
frying pan into the fire.'"S As another indication, the presidents of all the
,original six state'colleges have. resigned, most with protests against central-
ized state control.® Apparently 1life under the old centralized arrangement =~ |
in comparison was not so bad for the presidents. All of higher education-under
the previous department of educhtion-had been controlled by a-small (usually )
| ——two-or-three pérsons) profegsional staff. It was a common joke that perhaps
»  the last 10 minutes of the board of education mectings dealt with highér . ;
educational matters. ’Sq, although the formai control was there, ‘perhaps in _. _ ]
‘reality the presidents exercised-more-discretion than whish under a department
———of Nighet education with a staff of 73 professionals (in 1974) and a governing

, 4

E

board dealing solely with higher .education concerns.

N -+ Compared to contracts in the state colleges of other States, for - . ~
.example,. the Pennsylvania state colleges, the range of issues over which.
- agreement has been reached is less extensive. However, the 1974 AFT agree-
", ment represents a significant change in direction. There are several reasons °
for this. First, as noted above, many benefits such'as insurance, pensions
. dnd tenure are legislated, effectively removing®them from the bargaining arena
- ‘except for lobbying activities. . . B »
! Second, the New Jggsey bargaining law was not- among the strongest so
. far as t!ée unions are concerned. There were no administrative unfair iabor
. . practices procedures to enforce statutory- requirements to bargain in good faith
or procedures to detormine the scope ¢f nsgotiations; courts were the only.
' . _remedy for the enforcement of statutory rights to bargain in good faith, The .
{} TScope.of negotiations was also limited by.a provision in the bargaining law .
| _that dictated thqt“no*prov;"s”ion in the law 'shal? annul or medify any ‘statute .
"~ 7, or statutes of the state."’ Thus, existing education statutes were given a°
‘decided advantage when conflicts arose, as a subsequent discussion of specific
'« issues will indicate. The Republican administration of Gouérnor_‘lvilliam Clhil}
- -opposed and delayed changes in labor legislation tha® would have strengthened
the union position. For oxample,” the governor vetoed a bil—in-1972 that —- .. -
Crwould have provided unfair labor practices. But, under the Democratic admin-
.istration of Governor Brendan Byrne (1974), amendments to the law have been
made providinyg for enforcément of unfair labor practices by PERC and reducing
. “the impact of the phrase quoted above by limiting it to pensions. As a con-
* sequence; the scope of bargaining question has been opened- up again, )

.

-

However, before the recent amendments, the relatively weak law -- from
the unions'. viewpoizt -+ reinforced a conservative bargaining approach by the
DHE and OER. rFor example; the administration decided not- to negotiate
binding arbitration under any conditions and ntqunipn was able to achieve it
until s mew administration, politically and philosophically committed to a

~ ‘< a . &
N

] .
.

. "'M.' M. Chambers, Higher~§ducatioﬂ and State Governments, 1970-1975 (Qan\rille: -
I11.;, The Inter! .

rstate Printers and Publishers, Inc., 1974) p, 168,
b1bid. o Y ' : .
™N.3.S.A, 34:13A-8.1,
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. of the qegotibting relationship and the contribution of bargaining to a redis-"

- *os
f

* 3

different style of negotiations, agreed to permit it -- reportedly as part of K
a campaign promise. Af analysis of specific issues illustrates the nature

tribution of authority. s

e A A e 5 ek e s b 2 hd e A~ hacitaAs

‘Salary Negotiations. As notea«previously, salary and fringe decisions
have always been highly centralized in New'Jersey. Bargaining-has not changed - j
<that P‘tte!ﬂ;ﬁpéﬁssigbAXJMEh§£Mi§4»hasic"salany~improvements~are*not~deciaéd“” |

——58ros¢ the table. The first set of negotiations at the state colleges illus-

*. trates this point. . The state negotiator'in the fall of 1969 reported that a
statewide salary evaluation {(the Hay Study) was being conducted..and, that no

increases would be considered until the study was complete. Over the course . '
_of ‘the negotiations and after the governor's office of employee relations was':

“’"’ééféﬁIiéhéH{B?TéYéEﬁfivéfﬁfdéf’in Apiil 1970, the state's role in megotiations” -7

v

was to- increase.

- R . - i v

. The delayéd evaluation report was issued in Aptii 1970, and when

. mediation and fact finding had net produced an agréement by July, the state

unjlaterally .implemerted the Hay ‘recommendations. The faculty association

(MJEA affiliate) filed 2 suit in July claiming that the <implementation deprived
the state college faculty "of their rights to collective negotiations with the .
. board of higher education.'8 The association also alleged that’the office of

. employee re%ations and its policy body, the employee relations policy coundil,

. were interfering with negotiations between itself and the board of higher . -

education.

. The vourt disagreed. It found that the governor was the public ém-

‘ployer, not the board of higher education, and that the salary improvements
could be unilaterally implemented because negotiations were at an impasse and -
the state, in the .absence of 4 "settlement, had the obligation. to provide '0

_higher education services.

In subsehﬁent years, various means were used by the state to communicate
salary increases to all state bargaining units, from joi : of all
bargaining agents at the staie individual meetings with each agent.

Bu : always clear: the increases are not negotiated, they

“reflect what the budget will bear. Negotiatiens have always been delayed = ‘.. ¢

~until the state .budget director has completed his work. No un{on, through )
mediation, fact fipding or strike activity, has been able to break the .
centrally determined salary package. Deviations from the‘pattern for the p
several state bargaining units have not been major ones. s

\ . o

-

. The fact that'the salary increases in recent years have been very com-
» . petitive with other states has not tempered the unions who have. been, for the
‘most part, left.put of any direct part in the decision-making process. The
fact that nonunionized employees got the same increases particularly angered
.them._ No doubt the wage increases were determined with- the presence of
. unions in mind, but they have not been the direct result of negotiations. The
_Byrne administration came inte office in 1974 committed to dindividual, decen-
tralized salary negotiations.« But plans have been frustrated by a budget
$uit filed in New Jersey Superior Court by the Association of New Jersey State .
College Faculty against the Employec Relations Policy Council, and the New
Jersey Board of Higher Education and other public agencies, July 1970.

9112 NJ Super 237 (Law Div. 1970). 99
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s crisis ‘of major proportions. W1thout an income tax the state is faced with an

® almost half-a-billion-dollir budget deficit, not nnclud1ng any salary 1ncreases
- for the state employees. . s .

R

N ' In other areas, the DHE cont1nued to promulgate and 1mplement‘pol1c1es o
that the unions pprce1ved as having implications for negotiable faculty wqrk-

© Jdng conditions. A discussion of tenure dnd outside employment policy changes .
‘fbllows ' . - - .-

N~

i

. * Tenure Gu1del1nes and Procedutes, One of the. initial goals of DHE
was to bring abbut basic changes “in the tenure process ‘at the community and K
Istate colleges. Tenure had been provided after ‘three years -- the same as in - '~
New Jersey elementary and sécondary schools. The major aim of the changes

* was to limit the loss of flexibility caused by the tenuring in of these .~

JAnstitutions. Failing at attempts to enlist NJEA support for such ehanges, the -
DHE attempted to bring about un11a.eral change through leégislation. But- the:,

" NJEA lobby was successful on several occasions in blocking the leg1slat1on
from coming out of committee. _— N

LI l

MIn thé absénce of le slatlve relief," the DHE took another route and
produced a report -- in partgé e result of a Council of State Colleges Conm=
«mittee etfort -- whhch took thi posxtlon that "it is necessary to 2onsider
© intérnal. modifications of policies and practices that will assist 1n amelior- v
atihg the problem (of too many tenured faculty) nl0 \

The outcome of the report was ‘the adopt1on by the ‘board of higher-- P
‘education in September 1972 of resolutions on tenuré policies. Similar ’
resolutions for the county colleges were passed in October. The resolutions,
stopped short of quotas, but required each laocal governing board t¢ deVelop

« & 10-year plan, est: 1sh more rigorous review procedures, limit tentire to
individuals with terminal degtees (not applicable to county colleges) and '
estab11sh a periodic evaluation of tenured faculty. -

1

o

The faculty assoc:atxons (both state and communrty college organiza-
tions) filed a suit claiming, among other things, that the board had unilater-
ally instituted ne otrable working conditions., The court disagreed, however,
upholding the authdrity of the BHE to implement tenure policies 'under education
statutes and ruling that tenure regulations were not mandatory subjects of
negot1at10ns. .

Before the New Jeérscy Supreme Court decision was handed down, the chan-
cellor mounted another legislative effort to lengthen the probationary period.
. ~This time he was successful, While the NJEA publicly opposed the bill, its
lobby1ng forces at the legislature were not in evidence. The current ba:ga1n-
ing agent, the AT, also oppo%ed the bill-but its lobbying efforts were also
‘s apparently not felt by the legislators. The bill provided for a five- year . L

Tenure at the St1te Colleges of Vew Jersey, Department of H1gher Lducat1on,
*June 1972, p. 3. . . '

n " e
.

Req w3, 338 (1974). ¢
. N .
}ZA‘Trentoh Times article .indicated that while the NJEA and AFT opposed the
- tenure bill, "their lobbyists were not in mucl’ evidence yesterday. 'The bill
would never have passed if the teacher unions had mounted a real campaign
against it,' a_senate official poxnted out," Trenton Times, April 27, 1973,
pf :qo N ) . M . . ’ _
- . -23- ’ ' "
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probanonnry period for state and community college. faculty and called for
faculty évaluatmpn and career development programs. - .« -

o

The DHE was given the authority to implement the legislation, and 1t |
appointed a committee of state and community college administrators to draft .
the guldellnes This committee subsequently held hearings for.the ‘bargaining :

_agents and the 1nst1tutlonal governing bodies, the first time broad-based.
faculty input in the staté colleges had -been solicitéd in this manner. It is
significant fo note that there has been no statewide faculty governance
organization to provide input.on policies developed centrally by DHE, though
there have ‘been recent attempts by the individual sengtes to form a statewide
coallt1on.
THe AFT- opposed these*procedures;'mamntatnzng~that many~o£—the xssue_
being dealt with were negotiable. The AFT was ultimately successful in B
blocking .the implementation of the guidelines in the state: colleges as a ’
condition of settlement for the negotiations in February 1974, All-new
. guideiines affecting working conditions would not be implemented until a study
v commission appointed by the governor cbmpleted its work. . This agreement X
was worked out by the.governor's counsel in ‘a meeting including AFT leaders,
but not includipg any OER or DHE officials. The guidelines were 1mp1emented
»1n the county colleges but not in the“state colleges. P

SN

-

. Qutside. Employment Polrcx, 1In-Februaty 1973, the board,of h1gher i
LA educatlon adopted outside employment guidelines prohibiting outside employment . .
* where such work constituted a conflict of interest or_where there was a con- ;
* Flict with job responsibilities. , Written permission was required and certain <
_limitations oit. compensation’ were included. The Assoc1at10n of New Jersey ‘
"College Faculty (NJEA) and the Association of Néw Jersey Community College
Faculty (NJEA) protested that the policy dealt with negotiable working condi-
tions and, 1neyart, was in conflict with an existlng agreement in the state
scolleges. New Jersey Supreme Court agreed that the board's guidelines
were negotiable "insofar as thgy embodied additional restrictions on outside
employment beyond' those which were preexistent."13

The conservative stance of the state in negot1ations had a number of .
effects. One of the major factors creating the changeover in bargaining agents
from the NJEA to the AFT was the inability of the NJEA to produce. Mr ecver,
it was-the conservative stance of the state which, in part, probabl“*;ed toa -
greater -degree of political involvement in both sets of stite college‘nego-
tiations under the AFT. In other words, the way to overcome a perceived
+ “eynruly management bargaining team is to change the nature of the membership ~

of that team, an alternative that is not available in negotiations in private
indystry. Failing to reach. agreement after several months of negotiations,
the AFT delayed negotiations and threatened strike action until .a Democratic
governor, whom labor helped elect and from whom campaign promises had, report -
edly been recelved, was in office.

-

The new Democratic governor immediately became involved in the negox.
tiations through his couttsel, an individual who, in representing state employ-

-ges -under the previous governor, had sharply sriticized the style of nego-
tiatlons of that administration. To avert a strike, the governor! s counsel

B6e n.3. 72 (1974), . .o ) i
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met privately with AFT leaders to discuss the problem arcas. Ta the eon- . - .
- sternation of others on the management bargaining team, it was clear as to
" - who was in control of the negotiations. One member privately said: 'We
receive our marching orders from [the govertior's counsell." Under pressure
from the governor's office, the college presidents gave’in on some issues.--
When it became clear that binding arbitration was to be agreed to, the
chancellor did request to be.consulted on the specifics, particularly, .
- possible exclusions. In addition to the dgreement for arbitration, a major s
advantage for the union was that all policy chinges deak¥ing with working . .
. ~ conditions -were to be held up until a study commission to Tesolve the conflict
*  between-the collective bargaining Iaw and other states' laws reported. So
-while the NJEA had fought and lost the battle to keep the state out of nego-
‘tiations, the AFT used political pressure to open up negotiations. In going . -
o ‘this-rout:e-they"were—dupl*icating*the*styre—of'"thewchmejjror“who"hahlsr“-*"“ﬁ';
bypassed the bargaining process by going directly to the legislature to bring

- about .tenure changes. . T

w

' "

o . However,.all was not to be peaceful for the governor. In negotiations .
for a wage reopener that began the same year (fall of 1974), the AFT called ... —
" “for a strike after only three bargaining sessions.-- The-OERKad once againm,
| ___this _time.-ip-a—dif£ieUTt budget year, indicated that meaningful salary fego-
tidtiont could mot occur until the budget picture was more clear. For -
reasons that will not be chronicled here, an eight-day strike occurred during °
November and, once again, direct intervention by the governor's couns€l was ., -3
necessary to end the strike. While the basic contract issues were not resolved, .
a seven-point agreement signed by the AFT leaders and the governor!'s counsel.
{without DHE or-OER participiation) ended the strike. ,One item in particulanr
. caused the governor significant problems with the state college presidents -
, the issue of back wages. They demanded, and received, a. meeting with the
. governor and threatened to refuse to "reward" the strikers by paying back -
" .wages, The chancellor, who had. been publicly supporting the governor's budget
. program, was also angered. A compromise was eventually worked out in media-
* tion in which the strikers did not receive full payment for time lost. ' - -
. 2 c .

i

) . So what has evolved in the New Jersey state colleges under 4 state ‘&"'., .
- administration more supportive of bargaining than its predecessor is a highly N
centralized decision-making process on major issues like salariés’and arbitra-
tioen. Another indication of the degree of centralization is the fact that theé °
OER’policy council has not met under the new administration. The OER apparent- .
ly takes itS direction directly from the governor's office. Again, this body,
which had included the president of the Civil Service Commission (not retained
by the new administration), had been rather conservative in laboy relations '
.matters. ‘the state budget director, who had also resisted altering his pro-
cedures to accommodate the bargaining process, resigned early in the new ad-"
ministration. ' . - IR
B ., ]
local Negotiations. While there has been centralized decision ‘making
in state collége bargaining on many issues, there have been.some factors that
© have offset some of this“centralization. Even though ‘tocal negotiations were
strongly discouraged by the state during the tenure of the NJEA, there is sig-
nificant evidence that local problem solving took place. One institution
negotiated a local agreement and for the. most part, it was honored, despite
contrary advice from the state. Another institgtion had substaqtialfy com-
* pleted local negotiations but implemented the agreemeats in another way.
.Other formal and informal agretments on individual issues were reached on

<4 . < - ) & . .
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. several campuses as the administration attemptéd to respond to local-problems. ~ -
“ Also, local NJEA leadership-administration relationships were long standing.. .
Some of these agreements were known to the state; others were not. The :
.nature of the issues dealf with tended to be noneconomic, : -

o . h

N Before negotiations for the NJEA's second contract commenced in 1971,
f" the chancellor sent ar letter to local administrations including the following
‘‘statement: . .. . . v B
: .. .all negotiations affecting members of the state .. .
’ tollege faculty unit will be carried on at the state '
level,-and that all agreements reached, will be incor-
porated in the statewide agreement and.shall .apply——"

RN

PR —————uniformty—to-all mémbers—of-the-statewide wupit. No. =~ . _ |
i ’ negotiations shall be carried on at the college o SRS
ST L s levelmld I——— L

- e A T N +
<« The negotiations for the second contract were never completed -because
“the AFT challenged the NJEA and became the new bargaining agent. In its -
£first sot of negotiations, thé AFT placed great priority on local negotiations..
_and, with the aid of political pressure, was able to legitimize and formalize
local negotiations. The contract s'igned in February ‘1974 called for a local
consultation procedure and provided local negotiations over major Trevisions of
appoint@ent,~:ptention, tenure and promotion prgcedurgs; over workload policies
at Stockton and Ramapo colleges; local consultation over work surroundings,
equipment and support personnel and the academic calendar; negotiations ovér
assignment or location of parking spaces; consgltation over changes in policy
. related to granting credit hours for independent study; .supervision of prac-
tice teaching or internships or noncredit courses; and negotiations over dis-
agreements over faculty responsibilities. Many of these issues had been dealt -
“withvinformdlly under the NJEA, often using established governance procedures. )
‘Contract Administration. One major difference between the state .
colleges and other institutions that has centralizing tendencies is the nature
. of the grievance process. The DHE has a step beyond the local administration,
’ as. dpes the OER. However, due to the limited scope of the initial grievance
" procedure, for example, ronrezppointments were not gricvable, there were few.
grievances under the contract, thus minimizing centralizing tendencies. How=-.
* v ever, the scopc of the procedurc negotiated by .the AFT in 1974 is broader and
will likely increasc the centralizipg effects of the grievance process.

At Rutgers, NJIT, CMDNJ and the community colleges, the final adminis-
trative involvement is at the local institution. Again, the design of the
grievance process tends to rcflect historical authority patterns.

e T, ’ . .
SERNE

- 3

Community Colleges
- - ~
The two=ycar institutions represent the hest context in which to

evaluate ‘the interaction of bargaining and DHE. Since no one from DHE or OER -
as been at the bargaining table, there has been no direct impact on decision °
making in the bprgaining cofitext. Efforts of the PHE to coordinate bargaining
communications have also been resisted and unsuccessful. Thus, DHE influence
in this sphere has been minimal,. and the great diversity of the agreements ’
and -their genérally broader scope reflect this facti

. 14Léttef from Chancellor Ralph A. Dungan to.state college administrators,
T @S ptenber 1971, - . “ ) [ ot
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- However, -local adminis'trations have deen very much aware of DHE activ-
ities in other areas such as program approval, implementation of complex
_ accounting ‘ang¥auditing proce ures, development of policies to control tenure,
changes in tenure probation gnqdimplementation of career planning, ‘and pro-
posed differential fundinarfo; \ifferént types of programs.
- N S | o
What the bargaining agents have attempted to do through court action
and arbitration is to stop perceived unilateral activities of DHE.in areas;
of major concern to faculty, e.g.} tenure and outside employmént pglicies.yv"

‘s . ; N . \ TR —— s s
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Rutggrs.ﬂhiyersity s A

. A . .
e . During the first set of negotxations at Rutgers University in 1970,
it appeared as if bargaining were going to have a major centralizing effect.
¢ Unable to achieve.agreement with the administrative bargaining team, the
AAUP by-passed the university and negoﬁiated an econgmic.settlement with DHE
or OER. As part'of this settlement, hoyever, the AAUP agreed to differential
treatment of Rutgers librariaﬂs, pending the outcome of -a state job evaluation. _
-~ The librarians, who have faculty status at Rutgers, were incensed at this
. treatment, and the administration was not\terribly happy at having this
settlement imposed on jt either. After a\protractcd negotiating period, the
A dispute was eventually resolved in favor o§ the librarians. 8ut the. incident
" -wa$ important in that it sensitized the parties to the need to work more

b3

cooperatively to solve local problems. AAUP énd-running activities have . .
contipued, but for the most part have been restricted to matters where the . ’
. real power existed beyond the local institution before the onset of bargaining .
-~ salary and economic, fringes. In this sense, the AAUP was just continuing
©~ its past practices before bargaining. < s

_+ One ofi the reasons that bargainijng at Rutgers has not centralized
_authority- on.other issues is that'the parties have made @ purposeful effort,
to preserve local governing mechanisms and thus‘ipcal authority. The, limited
. -scope of the Rutgers agreement reflects these shared values. Two examples
- gill illustrate how the parties have attempted to mesh governance and bargain-
., "~ 1ing. When the AAUP proposed certain changes in the tenure process, the -ad-
. ministration was essentially in agreement with the changes. But rathér than
. incorporate the changes into an agreement, the parties jointly submitted -their
proposals to the university senate for broader input. The senate processed
the proposals dnd eventually ‘recorimended changes that were incorporated into

University Rules and Regulations. R
As another example, the AAUP wished to T»kieve a long-desired goal,
a- sabbatical program. Again, suggestions wereli r je to the senate to develop -
a self-financing program, and the-'sénat¢ devised such a plan. State authori-
, ties were not directly involved in either of these issiies, altlough if the .
' sabbatical pragram had involved a cost factor it is likely they would have '
- been; The self-funding program provides 80-percent pay for a full yeaf. ’

.In any event, the willingiless of the .AAUP to*solve problems outside K
of the bargaining context has not interfered with the greater autonomy from )
the state on educational policy and faculty personnel matters that the .
Rutgers administration and board of governors have enjoyed by tradition and
law. There has been little disruption of  internal gevernance mechanisms by . :

. collective bargaining gs the AAUP has attemptedrto bring about change. Using /j(
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- e established mechanisms, -the AAUP .addresses issues before the senate and..
brlngs other issues to it: For cxample, when the AAUP became aware of. an. .=
‘agreement between-the Rutger§ administration and DHE concerning control of the
computer; the AAUP called for d ssenate investigation. A senate committee
studied the issue and, with the AAUP, pressed the is:ue before the board of *
kigher, education: Action’ “on the computer, arrangemcntsJWas -delayed; though =
there are differences-of dpinion as to whether the final result was better .
" than the or1g1nal agreement. ) ' e '
Jhe AAUP also-took the DHE to court «for vidlating the autonomy of -
Rutgers in adopting a student-faculty ratio funding policy and a new (for = * .
Rutgers} bydgetary calendur. The AAUP also. claimed that the unilateral
adoption had violated the New Jersey Employer-Employee Relations Act for
not bargaining ovér working conditions, and the procedural requirements of
:the New Jérsey Administrative Procedures Act. While the AAUP lost its”case
on -all counts,15 its activity does indicate the role the AAUP plays. At
. Rutgers, the determination of the calendar was delegated to the senaté, but .
the senate canfiot challenge the DHE for interfering with its Jur;sdxctxon . .
since, as part of an institution whose administration.and goveining board chosea‘
" not to undertaké a legal challenge of DHE authority, 1 i cannot 1ndependently
take action. So the AAUP undertook the challenge.and lost partly because .the
- court said it was the university's oblxgatxon to undertake legal action to ~
protect its autonomy. e
While bargaxnxpg has not contrzbuted in a major way to the centralxza-
tion of authority between Rutgers and the state, this x; not to say it has
not occurred. A continuing, publxc battle between the Rutgers administration
and the DHE underlies the perception of the-Rutgers administration that the —. ..
DHE is seriously interféring with-the autonomy of the university. ?8009 after
Governor Byrne took of£1ce in 1974, President Bloustein sent a lengthy memoTan- -
_dum to the ‘governor outlxnxng the ways in which he felt the chancellor had |
exceeded his legal authority to establish broad policy-outlines. Brésident <
Bloustein claimed that thé chancellor was, using his ex-officio positxon on the
* Rutgers Board of Governors to manage the institution, was attemptxng to invade
the university's control of its personnel policy, was attempting to determine
academic policy by the imposition of a sixteen-weck calendar, was using the
‘budget process- as a tool of management accountability instead of fiscal
accountab1lity and was using the approval process to manage-education rather
than to ensure compliance with the master plan. fh a reply to the governor,
the chancellor did not deny President Bloustein's statements, but,maintained
that the relationship of Rutgers and the state should be based more on policy
considerations most reflecting the public interest and not from a-legal view-
point. For the purpose of this paper, it is sufficient to note that there is
significant tension between the university and the state as a consequence of
the evolving managerial efforts of DHE and that the Rutgers admxnxstrntion .
has used the political route %o challenge the DHE. e
The Rutgers- -DHE tension is contributing to a basic change in the bar-
' gaining refationship. The neéed of the university to respond in a timely ~*
fashion to external demands and an attempt to streamline the managedent: of the
" university as a response to external pressures have created a significant -
degrec of faculty-administration tension over the past two years as|the faculty
. perceive they are being left out of important decisions, some of which they

‘512'6 N.J. Super. 53 (App., Div. 1973).
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oppose.” These changes, among others, have led the AAUP, which has felt left
out of -these activities, to request negotiations for the first time this year
‘over a wide range of governance. issues.Whether -bargaining will “centralize
authorlty on these .issues is yet to be seen. But a five-year span of bargain-
ing’at Rutgers has contributed .little to the centralization of authority ‘to

- external authorities. Indeed, the efforts of the AAUP in some instaficeS hive
attempted to bring authority back to the institution. A greater degree of

,  formal local autonomy and, -until this year, a mutual agreement between the’
. parties at Rutgers to limit formal negotiations to issues other than govern-
~ ance-account for this conclusion.- -

MRS £

. - . -~

NJIT and CMDNJ. o

. The pattern of’ bargaining at NJIT and CMDNJ closely follows the pattern -,
at Rutgers. Even though state negotiators have been at the bargaining table
. . ' at these institutions, the limited scope of negobiations has minimized external
-influence through™the bargaining mechanism. At CMDNJ, despite the virtual™
. absence of either a faculty personnel system or effective governance mechan-
isms, the AAUP was satisfied with a provisioh in its first contract that
indicated that negotiations over these issues would take place only if bylaws
stabliahing these factors were not ‘approvedrby a certain date. The bylaws’
¢ approved. -At NJIT a close bargaining relationship of the agent-faculty' -
gov réence body and the mutual desire of the parties to minimize outside: inter-
ference were important factors. Moreover, ‘the NJIT govertting board possesses ’
similar, if not stronger, legal autonomy from the state than Rutgers. The ’
CMONY go?é ning body is more closely related to the state, but still possesses
more: authority than the state college governing boards. For example, tenure
policxes are established by board bylaws, not by statute: T

.
T - . o
. . & .o

, N * summary

LN -
1. At _the state colleges, the bargaining process reflects a history of
centralized decision making within the educational hierarchy. Houever, a
conservative bargaining posture by the DHE and OER and a relatively weak: bat-
gaining law have produced a greater degree of political involvement in the
educational decision-making process. - .

L \

2. At Rutgers, NJIT and CMDNJ. economic decisions are centralized as befbre
but most often the scope of bargaining has been limited for nonlegal reasons
as noted above, thus minimizing the centraiizing tendencies of negotiitions.
The greater autonomy of the local boaras reinforces this pattern.

13

3. ‘At _the coﬂhunity colleges, bargaining has mOVed forward with minimal -
external influence on any kind of 'issues. The more extensive agreements
reflect this factoxr, as well as a greater tendency to use the bargaining
process (vis~a-vis governance) to solve problemsa

' bargaining, have forced the unions into court on a number of occasions‘in an
attempt to bring authority back to the faculty, i.e,, broaden the scope of
negotiations. In the context of bargaining, the DHE continues to promulgate
and implement policies that the unions perceive &s having \implications for
negotiable faculty working conditions, Or, as hoted above, failing to achieve-

4. The centralizing effects of DHE, in addition to\sgzzting pressure for

Q
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- -3 ' agreement with the NJEA on-tenure changes, the DHE. bypassed negotiations by
“Tseeking legislative changes. It is interesting to note that the president of
f__'_ Rutgers aiso resorted to politzcal tactics ih an attempt to offset what he felt
-«  were the excessive centralizing effects of DHE. Indeed, all presidents, when -
* .. asked to-relate their feelings about the centralizing eéffects of bargaining -
- . versus DHE, consxderéd@tﬁ““bffe&f’“T”DHE“tE'Bﬁfﬁéiih that of bargaining by far.; .
The interesting aspect is that in the context of diffused management authority, .
- umions and various levels of management engage in end-runnzng act1v:t1es to 7
achzeve their goals. ° R oo L ?
« .f‘ 3 T ' . ‘
* §. Bargaining has not always led to a centralization of authority beyorid @ °
‘local institution.on all issues. Negotiations between the union and the local
- administration may result in a coalition to bargain together in. order to - . &
. protect local autonomy or to pursue common goals individually against state
______ggminzstratgve authorities or the legislature. In the former alternative, the Ot
Parties could settle local issues directly, establishing either local riles ' .
"+ that,do not appear in the agreement or local deviations to-circumvént ‘the .
broader formal contract, or the partieés may agrée jointly to pursue rule .’
changes through established local governance mechanisms. An important .effect,
_-of this type of coalition would be to preserve traditional governance proce-
dures. In.fact, a shared belief in preserving these procedures may" reinforce. ...
this activity: However, these tactics are likely to be effective in the long
Tun only where.the local governing board has some degree of autonomy, since
the circumvented parties may hot permit such activities once they become
aware of then Under the AFT, many of these informal negotiating tctivities )
¢ in the state colleges have been znstztutlonalzzed in the contract. .

e W

- In summary, collective bargaznzng in’ New Jersey publzc institutions of
higher education has tended to adapt to historical patterns of authority. As
a consequence, the sephrate centralizing effects of bargaining in genéral
. have been minimized. To the contrary, bargaining agents generally have e
@ attempted tlirough bargaining and court action to offset the more dominant
centraliqxng effects of the department of higher education ‘as it has atterpted .
. to rationalize decisiop making in New Jersey higher educatlon. It was the =~ -
«. 'inability of the state college bargaining agents to counter DHE efforts to
' - pronulgate policy im areas the bargaining agents perceived were negotiable,
which evéntually led to political involvement in educational matters. Finally,
Iocal negotiations, some legitimate in the eyes of the state and some not, v
"have-also tended to offset some of the centralizing tendencies of ‘collective .
bargaznzng‘ .

<
1

e ' Propositions

— . N .

<

. The New Jerséy experzence ‘suggests some propositions against which. « .'
other cxperiences might be tested. These proposztions are as follows.

————i- Unions will: adopt those bargaining strategies .necessary to achieve their
"goals, including end-runs to higher educational management or ¢~ molitical ..
forces, a process that has centralizing tendencies. .- -

.42, _A,relatrvely weak bargainings law, coupled with’a conservative management
.bargaznzng approach, may lead to greater .political involvement since the
union perceives that this approach is more likely to achieve desired gains. z

-y « Il .
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3. Centralization under bargaining is more likely whefe there is.a tradition
of centrilized decision maKing. . . . ) .

. 4 Brdad bai‘gaipi_ﬁg units “that are no.t réi’lective of the "before" bargaining-’

locus: of power may create centrali-ation if the "before" locus of authority

_1s below the lcvel encompassed by the unit.- ' - .

5. 'Thg locus of‘authority-under\bargain‘ing may 'vary by issue,’ partiéulirly‘
between educational and political forces. Economic decisions are always . ’
_likely to'involve political®forces. r ‘

6.  The broa&er the formal scope of negotiations, the greater fhe centraliza; ‘

- tion.. To the extent traditional governance is.utilized, the lower the formal

‘4

.. tiations, bargaining may decentralize decision makirg to faculty but not to

: New Jersey other forces were more important.

scope of negotiations. However, the broader the uriit, the more difficulg it
is to utilize Yocal governance processes, ! . . '

. Q . . . N . - :
7. - In broad units encompassing different types of institutions not connected
-with traditional.governance mechanisms, the centralization of authority will.
be faster-singe there are no other mechanisms for faculty input at that level.

"

‘e “
8. Where state coordinating ‘authorities have centralized authority in nego- . .
Jocal institutions.

oo .
9. Strike activity is likely to politicize the bargaining process, theugh in

“10. dffse,ttiné ‘the cenfralizing tendency will be efforts at the instiiutionﬁil

level to solve problems ‘and preserve local autonomy. Legal or traditional .
autonomy reinforces these activities: « -

1
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State ‘University of New York-at Buffalo
Lo - . . . * ' . .|
Introduction . . ™~
PV . :

.“This paper reviews the experience of the State University of New York
(SUNY) with five'ygars of collective bargaining ahd‘gives particular emphasis -
. to its impact on“state-institutional relationships. After providing some

- background material, the- paper discusses the Taylor law, the New York Public
Employment Relations Board (PERB) and the office of employee relations (OERfT\
. Then it presents cbservations that ‘result from a study of SUNY conducted in
the spring and. summer of 1975. [The papcr concludes with several observations
about the actual and potential impact of unionism on'state government-.
inStitutional-relations. )
~ ’
. - 09

.o .
«

DY
Organizhtional Background
' - LA .Y < b
, The 29-campus State University of New York (SUNY) is the only public
< institltion in the state established directly under the overview of state
* ‘goveryment.’ With an enrollment of 140,000 full-time students,“the university

¢+ centefs as part of theiT campus), two medical centers, 13 colleges of arts
and sciences (pRviously prédominantly teacher education institutions), six

* agridultural and technical ‘collegés, three specialized colleges (forestry,
marifime and optometry) and one nonresidential -college. For this system,
nearjy 15,000 faculty members and nonteaching professional dhployees bargain

e unit, represented by’ the United University Professions (UUP), under

staye permissive legislation %known as the Taylor, Law. On the other side of

the[table, "management," is refitesented by the state, office of employee rela-

tions .(DER), backed up by representatives from -the, SUNY central administration

—_budget. The bargaining process is conducted in a mannér formally separate °

. from the university!s board of trustees whose concerns and interests are

& g represented to the OER by the office of the chancellor.

ngfvg ‘ ) ‘e . :

o ! Economictprovisions dgreed to in bargaining are subject to the approval’
of the legislature and aré submitted to it as a part of the total executive
bydget for the state by the goverfnor. In practice, howeyer, since negotiations

- ave usually not coincided with the normal budget process, fiscal changes

F:sulting from-the union contracts have gong to the legislature in a supple-

ntary -budget or as special legislative billy As™a result, they may have. .
received more direct attention than normally would be the situation in the.
\/;evlew of thé 'exccutive budget. . . ’
N i, " B . . ‘ [ :
The structire of Yhe state,legislature as it relates to higher educa«
tion warrants a Wrief mention. The main awenue for the university budget
~ traditionally ha$| 1led to the legislqsure via the governor's, office # During .
Jhan g . - LI . > o .
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the past two years cach’house of the legislature has had a committee on °
- higher education, either as a standing or a select committee. Previously, )
since 1966 at least, there wass/a joint committee of both houses to serve . g
-, this.purpose. - These legisPative committees, however, have concerncd themselves
-~ "with the private colleges -and universities as well ds with the affairs of the
City University of New York, SUNY aid'.the community colleges. And they have
* not played a significant role in budget review but, rather, have given. their -
_ attention to special m:yers such as scholarships and grants, student disci-.
.+ pline, acgdeinic\progra .and general yplanning of higher education.
By h - < .

* The legal basis for the relationships central to this paner were .
€stablished by means of three degistative actions and subsequent amendmerits.
One is ‘the statute that,served to establish the State University and expli-'
cates in considerable detail the.responsibilities and authorities of its

. governing board. A second is the "permissive legislation' that guarantees
the right of; public employées throughout the state to engage in collective
. bargaining with appropriate agencies such as municipalities, local boards of .
education and the state itself. The third is a brief statute that. established
. the office of employee relations as a unit of the executive'branch to conduct
A negotiations for' the state with aill of its employees. Here we will discuss
«  only the legislatiop on bargaining and that establishing OER.

S,

-
M

* L (2R » [

The ‘:raylbr Law and the Public Employment: Relations foard ' ‘ ' .

-

%
The 1967 Public Employment Relationts Act, known ‘as the Taylor Law in
. recognition of the chairman of the.committee that formulated the philosoph
basic to the act, generally receives credit as the initiator of collegtive
.‘bargaining for professionals in the university. It is-a standard labor rela-
tions statute under which @11 public employces, state, county, city, town,
village, public authorities, certain special service districts and school
districts, reccive ‘the right to organize for .the pugpose of collective bar-
gdining.' Essentially, the statute requires public employers to negotiate with
* “employee representatives and to-enter into writtén agreements; sots up impadse
- procedures for the resolution of contract disputes, prohibits improper labér ¥
practices by botff employers and employee organi:ations and continues the .
public law prohibition against strikes by public employees.! There is no
" provision’in the law for binding arbitration other than for police and firemen,
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The act is administered by the, Public Employment Relations Board (PERB), b
which consists of three members appointed by the governor with the addvice and |
consent of the senate, "'from persons representative of the public." 1¥s chair- -
man serves full time and oversees PERB staff and administration. It exercises
three primary. functions: the determination of bargaining units and certifica-

. tion of bargaining agents, the resolution of contract negotiktion disputes
by providing for mediation and fact-finding processes fncluding maintaining
staff and'panels and by supervising arbitration procedures, and the establish-.
ment o% procedures for and serving af a court of appeal on_ matters reldted to . °

improper practices. Co . . o

©

A 3 ¢

l'l‘lie statute is most explicit about Yegal action that shall be taken in the

..event of g strike 'and about the penalties to be imposed. Nevertheless, e
strikes by school ‘teachers have taken place within the state., Superinterdents
and school boards have not instituted the appropriate legal actions or, if
they have, hai’p not generally followed through to the point of severe *

penalties other than the loss ‘of pay for days during which tecachexs have not
worked . - = i
) -
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~'. policy-making function whlch goes under the name of collegiality." The . S

.
L

Y -

[ N . “ G . . ) ~
te o

The PERB de;erminqs'iﬁé‘éulbability of employees' organiiétion§~for' ‘-..~;

SR ;t#ikipi and orders appropriate forfeiture of due;tpheék-off privileges: “
. Other penalties gan be -administered by the.courts#nd the employer. It also -

3 > ~has a responsibility for making statistical data available on wages, benefits*

.aba:iﬁﬁkgy-en;,practices and for recomménding changes in the law to the.legis-
lature, o < T
B R . ‘ . . 5.
After the initial unit determination, PERB has had only four cases & . -
relatgd to the university. One of these falls into a routine category in.

thit it dealt with the designation of administrative officers in the category 5(

of “management confideitial" and thusanot eligible for membership in the .
union: Another decision supported the riuling of a hearing officer who' -
rejected an improper practice charge.by the bargaining agent. This leaves two
degisgons of sufficiens significance to warrant brief attention. e

_5‘ Iﬁe first ruling, in Jgnuary“i974, constituted a reaffirmation of the -
original unit detbrmination decision. The Civil Service Employees Association

with the Senate Professional Association (SPA) and the American ‘Association of 4

Univetsity ‘Professors® Council for SUNY as interveners filed a petition’ for

the decertification of the SPA "as the representative of certain nonacademic , -~ -
professional employees." In effect, it sought.to limit SPA to academic <

. personnel, a desire opposéd before.the PERB hearing officer by SPA, In a
' lengthy decision the hearing offitér deniedthe petition on the basis’ that. . .
" 9NTP's [nonteaching profe$sionals] did erijoy éffective and meéaningful nego-
* tiations on salary as well as other matters." T oo

. . ) Rl 8
-The second decision, in April 1974, bore only indirectly upon SUNY3 e,

but contained a significant implication for faculty governance. This case

“resulted from a petition of the board of higher education of New York Gity. T s

,The question raised was: '"Is the composition of the ‘personnel and:budget =
committees (which consider the reappointment, tenure and promotion of faculty)
a.mandatory subject of negotiations?" The union, the Professional Staff

Congress, -sought to bar students from membership on these committees. The L

PERB in a .split-decision, two to one, determined that student participation . . .
on the committees was not a texm and condition of employment of the faculty.
:"Recognizing the tradition-of:peer evaluation, the ruling notes that "there

is a difference between the role of college teachers as employees and their

essence of the decision was stated as follows: 'We ... distinguish between
the role.of faculty as employees and its role as’a participant .in governance
- of its colleges. In the former role, it has the right to be represented by
the ‘employee organization of its choice in.the determination of terms and
conditions of employment.... In the latter role, the faculty eyercises prero-. .
* gutives- related to the structure of governance of the employer.... These
prérogatives may continue to be exercised through the traditional channels of -
academic committces and faculty senates and may be altered in the same manner -
as available prior to the enactment of the Taylor Law." It appears that in
‘New York the' PERB may move in the direction of recognizing a distinction ‘.
between collectivé bargaining and ‘faculty governance and, in making this '
distinction, place limitations upon the scope of bargaining.? .

b . v > L

2As an intereéljng and perhaps significant éidelight, it §houla be noted that

the board.of regents in 1974 reaffirmed a 1972 policy  recommendation that
academic tenure, curriculum.development and revision, faculty evaluation and .
promotion, student/faculty ratios and class size, and organizational struc-
ture should not be included in colléctive negotiations. .

Q
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. Office of Employce Reiations ¢ _ . ‘ o

Following the enactment of the Taylor-Law, the governor deSignated a o
negotiating committee for bargaining with state employees consisting of his . .
secretary, the chairman of the Civil Service Commission and the director of
the budget: ‘A unit of the division of the budget serveéd the committee as a |
research and resource agency. However, by the time the university professiopgl

- .personnel entered into negotiations, this' structure had been succeeded by' the
statute-constituted office of employce relations (OER), vhich was reSponsible
for developing state employment policies and for devising >strategies and A
tactics e'xpedientlfor'their implementation. The statute, Article 24 of the ‘
./, Bxecutive Law, went into effect June 1, 1969. .
S “The OER_statute is a very brief ofe creating the office as an "agent"
. ~for the governér responsible to him for the conduct of negotiations, to "assyre
. .the proper implementation and administration of agreements reached," and to - oo
¢ assist the governor and "direct and coordinate" the state's activities under
the Taylor Law. Its director assists the governor "with regard, .to relations. .
between the state and its employees." Significantly, it:provides that agree- ;
..flents negotiated shall be implemented and administered "niotwithstanding any . {
inconsistent provision of Iaw" upon "written request” from the director of :
-the office. _The first contract with the SUNY professional upion (SPA) estab-
lished the OER as -respondent to grievances at the third step following. review
by thesoffice of .the chancellor, By the terms of the contract, it also serves .
to obtain arbitrdtors mutually satisfactory to the union and itself, At the
o same time it carries the burden for‘the state when a gridvance goes before ag,

arbitrator, : c ]
o Concurrently the OER staff has develdped a close working relationship ’
with coungerpart staff members in the central administration. As a result,
matters relited to “contract a‘dministration have been reviewed informally, The' “
+ two ‘offices havelcollaborated in resolvihg questions arising from the inter-

-pretation of -contract provisions and were able to cooperate’closely in the ,
preparation -fox;the second round of contract negotiations. They also reviewed
+ poyicies likdlr to affect the agreement such as those concerned with retrench-
“mefit, contract’administration procedures related to such matters as leaves -and
tiavel allowances, and job security'review\.

Y . ¥

-

: A parallel relationship did not develop with the union leadership,

although 'the first executive secretary of the SPA:and the OER staff were in N
fairly regular communication during the initial period of implementing the <

", first contract., A'similar gaphas, held between the union leadership and
central administration, although there was some evidence that in the last year = 7
more effective interrelationship has grown out of conferences with the chancel-
Ior. The fact that. the union leadership has changed at regular intervals

- following elections and that its elected officials have tended.to view the
“administration" of the university witl some distrust undoubtedly. has proven .
. a factor- here. o .

ir

&
o In. summary, as onc views the background for collective bargaining in
, New York, the organizational structures dccompanying it have shaped the rela- )
tionships between thg.universit:y and state government and will continue to do
. 80, Unionization on the part of the professicnal staff has appeared as a
difect consequerce -of permissive legislation (the Taylor Law) that established
'a\ seémijudicial public ‘employees relations board. This board (PERB) has
“enforced the formation of one large, sprawling bargaining unit, parallel to'
SUN‘Y itself and composed of widely diverse a. idenic centers. Major university
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~ The unit determination issue delayed the election of an agent and was Signifi-
+  cant for this analysis because of its implications for the organization of the

A
5 . . o T oo ' N Lt
resedrch and professiondl centers at Buffalo and Stony Brook-have been grouped: .
‘ together with four-ycar general purposc teaching colleges and two-year
* - technical and agricultural institutes. The formation of the OER as_an--agency |
‘.. of.the governor to handle negotiations and contract administration has assured -
a direct and potentially powerful role for the state. The central administras .
tion faces the task of searching out overarching policies and -procedures. that
account for the tQtal institution with a possible diminution: in the recogni-’
tion of the wniquéness of fthe various campuses. In a parallel situation, the’
union leadership has had to face a similar difficulty in order to present at
- v the bargaining table a position suitable for its diverse constituency and to - '°
“maintain an effective organization: for members-holding a wide diversity of
values and ihterests. ’

B

o~ » ’
. .
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* ‘Unionism in SUNY ' ' L S

.

~ The professional persomnel of“the uniVersitf were the last to orgéniie";
under the Taylor Law, It was not until late January 1971 that the bargaining
unit had been determined and a bargaining -agent chosen and recognized by PERB. -

university and its relationship with the state. A single bargdining unit *
weuld reinforce the existing centralization of the university's administration.
< - : Coa . .o v
Three issues had to be resolved, each of which has had a significance
for the character of the collective bargaining retatiBhships, which followed:

" the size.of the‘unit geographically, the categories of employees to 'be R
included and the organizations qualified to participate in the election. The
first of these was degided by including all campuses in-one large unit, and
the second by including in it both faculty members and nonteaching professional
staff members (NTP's), about 14,500 of which two-thirds were academicidns,
Respofiding to the issue of qualified organizations, PERB recognized the right
_of the university-wide faculty senate to enter the election. The State v

University Federation of Teachers (SUFT) made an unsuccessful court challenge

of this ruling, but in the end the senate leadership chose not to-enter the

election. Instead, some of its members assisted in the formation of-a- Senate -

Professional’ Association (SPA) that.combined elements of both the senate and -

"

“an assaciation representing the professional staff, § _ -
. . . ! .

~

During, the tlection campaign, which occurred in late 1970, SPA entered
into an informal association with the National, Education Association and its
state affiliate, the New York State Teachers Association under which it ‘
received financial and organizational support. It carried the endorsement of
miny senior faculty members and the leadership of the NTP's. SPA won a run-

1 .off clection against SUFT in January 1971. About the same time, it affiliated .
formally with the NEA and Stute Teachers Association. Negotiations extended
over the summer and resulted fihally in a contract approved in late August

‘ ‘1971 and effective from July 1 of that year'to June 30, 1974.
The PERB determination. for one large unit led almost immediatcly to
__internal problems for the new union, problems that have affected alsothe *
< relationships with the state government and the university's central adminis- ¢

- tratdon.. Fundamentally these had to .do with the reconciliation of widely
diyergent constituencies in which interests and valuc commitments of. faculty
merhérs differed from those of other professionals, those of the university
centers from those of the four-year and two-year colleges and those of the =

. health science centers from tiose in other academic programs. All of this
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was ‘further complicated by the merger of the State Teachers Association with

. the United Federation of Teachers ‘and subsequent pressure for SPA to merge
7 With its rival, SUFT. In time formal negotiations were initiated and in spring

1973 a pew, combined union emerged and assumed the name of United University
Professions -(UUP). . :

¢

- Despite its problems, the one large unit has continued. The UUP .
. ' negotiated a second contract that runs until June 1976. It survived a I
. representation challenge to PERB that sought to break off the NIP's. It has.
., gained in political strength within the state through its association with the
combined. NEA-AFT New York State United Teachers in which Albert Shanker serves
" as an active leader and president. Yet, while membership has increased sub-
staiitially, it includes only about one-third of ‘the approximately 14,500
persons in the unit. There remain substantial-differences in attitudes toward
and in support of the UUP among the campuses. Its.major strength comes’ from ~*
- the two-year and four-year colleges and greatest resistance in ternms of mem- .
- bership: from the university and health science centers. In terms of this, one "~ -
¢ar say with considerable confidence that it is not viewed as fully represen- = °
« - tative of thé university's professionai personnel, a situation that tends to
- enhance the voice of central administration as the spokesman for the.'mniver-
sity in the view of officers and agencies of state government.

. « . . . ‘.
Impaét of Unionism Te . S

' *

Awo. negotiated contracts, the question now arises as to if, how much and in :
what ways collective bargaining has impacted upon the mamner in‘ihich the .
university relates to the state govermment. Has professional unionism made a
-significant difference? At this point in their obscrvations, thg authors
~. have to reply in the affirmative. Fundamentally .and pervasively, collecvive .
" bargaining is proving a force in support of the centralization of decision
making within the university, in organizational affairs especially, but also -
.incipiently into academic policy making, since the two can never be really
_separated. And in the process it has encouraged more direct involvement in
university affairs by agencies' of the executive branch of the state government,' .

In the perspective of nearly five years of professional upionism and |

The observations in this section doerive from a Carnegic-sponsored study
of the New York situation conducted during the spring and summer of 1975. The -
focus of ‘the study was upon the impact of collective bargaining on the rela-
tionships between the State University of New York and the various agencies
of the state government. <

The quality and degree'of collective bargaining's influence upon state.
“university-state goverament relationships has complexities and subtletics
beyond the points reported here. Certainly, gne can speculate about the
union's influence upon.the attitudes and values of faculty members as they
recognize more directly their status as state employees. Conversely, it
-appears inevitable that legislative officials and executive officers in state
. government will view the university and'.its academic/professional personnel
differently. 'We do not explore fully in this paper, as anothér example, the
implications of unionism as a ""third burcaucracy" interrelating in the state .
‘. capital with that of the state government and-of the university; nor do we
examine in any detail the implications for the university trustees of negotia-
tions bet7een the union and an office of state government, ' ‘

|
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- * What follows in this Section constitutes.the preliminary generaliza- -

. - tions, growing out of the analysis of data for the study. These generalizationg b

. portray the perceptions and observations made during interviews with more than ..
-’50 individuals in the legislative and executive branches of state government, - -

" in the.central administration of the university,.in the union, both in the

capital and on three selected campuses, and in administrative posts ‘on local

-campuses. ' .o

. r

R . quqdll, the responses contained an interesting dualism. On the one

4 ‘hand, evidence of impact came through clearly; while on the other, it was !

. ‘reiterated frequently that much of the ongoing operation of-the. university
continues in ways .not affected by collective bargaining. in part, the latter
condition reflects a relatively weak union frequently not viewed as répresent-
.ing the total constituency. But more significantly the negotiation of the

. - contracts and their administration has remained to a high-degree within the

confines of two special offices, one for the university and the other for ‘the

state. Thesé offices interact regularly with each other but tend to have only

consultative interactions‘yith other officers in their organizatiogns.

. Nonetheless, the impact qf collective bargaining upon the university TN
.opération is both direct and very significant. For example, more than three-
fourths of the total.budget consists of personnel costs, a very substantial -
+ portion of which are negotiated by the UUP. The result has been a tendency
for the administrative staff 'of the university to leave the initiativé in :
~ these-.matters up to contract negotiations. But salaries and fringe benefits
- remajn a potent element in the ability of the university to attract and hold
- good’ academic and other professional staff members. Incréases in these costs
also ‘have to be met by reductions in other outlays.such as those for the
. library, laboratories and other facilities important for the quality of
instruction and research. 1In this sense, therefore, one finds an agency of
the state government, namely the OER, directly involved in decisions that
affect the welfare of the entire university. Despite a close consultative
relationship with- central administration s OER has little direct contact with,
campus presidents and administrative hcads who have the most immediate respon- - -
sibilities for the operation of the university. : :

.

-~

In a similar manner, personnel policies related to employment, #valla-
tion and promotion of faculty and NTP's have become in part a matter for:

.. negotiated contracts and likely will become increasingly so. While to date
the contract -has dealt primarily with the procedural aspects of personnel
policies to assure cquitable treatment, the lack of emphasis upon-substance
.likely will prove a difficult onc tq maintain. Already the contract has
-forccéd a university-wide effort to ¢larify and formalize personnel procedures
and records with a.resulting increase in staffing costs and intrusions upon
“administrative time. Again the university administration at the state and
_local levels finds itself influonced in policy and practice as a result of .
negotiations carried out by an office of the state government. o «

L ‘The importance of this development lies in precedents set. While the

. interviews supported a general satisfaction within the central administration

«  and the board of trustees with the present management, acquiescenee in the . :
primary role of the OER has established a procedure that will carry on beyond
the individuals curreptly handling contract negotiations. New personnel in’
the OER holding a different set of attitudes about the university and/or a
different sense of its academic functions could result in a significant change .
in policy. The existing organizational structure, therefore, could facilitate
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" " a'very substantial increase in state government control over the operation of ' .
}f ‘the university, esptcially if the scope of bargaining were to broaden. :

Furthermore, when one views the role of the QER as an ‘agent. for the . 3
', governor in negotiations, one can anticipate that changes in the state's ‘ ]
".  executive well.may result in changés in “attitude and in policy evidenced in =
the bargaining. . The consequences very well may appear in bargaining decisions
that have a bearing upon’ the university. Thus, for example, a governor Cr
.oriented toward supporting labor in a time of economic recession.might favor: o
¢ an agency shop agrgement in lieu of a major'salary increase. Or, illustra- ,
. ‘tively, the OER in such a circumstance might concur in distribution of economic B
benefits that support the two-year and four-year colleges,  wherein lies the ]
‘major support fox the union, at the expense of the university-centers. This
. ~in turn well could alter the nature of the university in a fundamental way. .
-“Although this is speculation, one can conceive that a governor might prove = -
more responsive, to the political influence of a university union aligned with :
. & statéwide labor organization. At the prescnt time, however, such consequences . °
« as these have not emerged and negotiations on the side of the state have ° ;
reflected a balance of input from both the central administration of SUNY and

the state division of the budget tu the OER in its stance at the bargaining
table. . . .

>

. ‘ - N
-If there has beem any constraint upon the university by the system of ‘
bargaining, it lies in its tendency to. support the centralizatioh of authority.
-Presidents’and .other campus administrators have no direct input and little
- apparent influence upon the bargaining decisions, 'yet they face in large part
responsibility for the administration of provisions of the contract, They, .
more than the staff of the central adminisgration, must meet face-to-face with ‘
union heads, develop initial reactions to grievances and handle the immediate :
administrativé problems and relationships related to negotiated contracts. o
‘Paralleling their administrative counterparts, campus faculty leaders within E
" the union must .normally seek to establish appropriate and effective relations + ..
with local campus adminjstrators within the terms of agreements negotiated .
- at the state level. The result in New York, as in other statewide systems; is '
the development of two essentially bureaucratic systems functioning in tandem,
.albeit at times not in harmony. On the one hand the administrators find
" themiselves forced increasingly to look to the central.administration through
the éstablished organizational channels for directions and authorization .
related to campus policies and actions. On the other, faculty leadérs and -
their counterparts for the nonteaching professional staff find it necessary
to.deal with union headquarters located in the state capital on many matters.
Ppreviously dealt with through campus governing bodies and internal administra-
ti\{e channel§. "o 'é . . . I3
The consequence of the shift in ipternal university>relationships . .
brought about by & statewide union is mot only a centralization in policy )
". making but a deference to policies agreed upon by leaders in both .the univer-
sity. and the ‘union bureaucratically distant from local conditions and senti-
. ments. Furthermore, this policy determination takes place increasingly through -
- & developing personal relationship among university and union leadérs and s
officials of the state government. In the* long run, one can anticipate a ioss
- of local. campus autonomy, although one that probably is not out of line with
the broader developments associated with government regulation and control in
other segments 6f education and the general society' -

.
i . . W




.

» ) .
o o o] . !1 7 o

.

Conclusions P . «
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- In summary, then, the following poxnts can be made about the consequences
. of-collective bargaznxng on the part of professional personnel in the univer-

- $ity. ‘ u . -

* f

(0 Despxte comments to the cffect that collective barga1n1ng_has not '
altered ongoing relationships betwecen the university and. offices of the state
government, it does seem very likely, if not inevitavle, that bargaining and Py
_negot;ated contract will make a significant difference. As the scope of
negotiations and resulting contract broadens, the central administration and -
the division of the budget are likely to lose contrel over decxs;on making .
that affects the budget, for one example, just.as the consequences of con-
tractual- agreements related to salaries, fringe benefits, étc., and personnel
policies related to promotion, tenure and retrenchment arc likely to place

" ~constraipts on long range planning. Loss of control over economic benefits

and formalization of personnel policies cannot help but undermine-to a lesser
_or greater degree administrative leverage essential for administiative
authority. As a conscquence, whatever the role of central administration at
the bargaining table, it  would appear that essential decision mak;ng will
take.placé more and more between the UUP and .the OER as the scope of bargain-
-ing increases. A successful effort to delimit "terms.and conditions of

" employment," such as the removal from bargaining of governance matters, urged

by the regents and apparently having some support in the PERB, looms as the
only' counterforce in this regard. .
The serise of this analysis, therefore, goes against the comments quite
frequently made during interviews,to the effect that the chancellor spoke for
the total university, including its. professional personnel. ' This view found
expression especially among the legislators interviewed. Evidences of
-specific situations, in contrast, support the view that the contract as a°
reality and bargaining as a kind of pervasive concern in terms ‘of precedents
and procedures do permeate the relationships between SUNY and offices of state
government and will do so more in the future, espeqully if the unxon gains

. strength and effectiveness in. pressing its 1nterests.

(2) One observer commented during the intervicwing that "collectiVe
bargaining has given the political leadership of the state a larger potential
for contrgl over SUNY. This was an inadvertent outcome in that no one really

‘.antlcxpated an 1mpact upon education u«t the time of the original Taylor

commission investigation, let alone on the state university." A member of °
central administration actively involved reflected that the OER had exerted:
more control over the umiversity than anticipated. All input for this study
supported the thesis that collective bargnlnlng has reinforced the trend

., toward increased centrnlabatxon and state influence over public higher educa-

tion. Furthermore, collective-bargaining has proven a force toward more

bureducratic procedures and a homogenization of public higher education that

has accompanled the movement toward greater state involvement, This generali-

zation is supported by a number of speci fic condltionb ideatified during the
_interviews. . -

One major participant in state government at the time the un1ver51ty
professional staff first organized noted that some,of the problems in hego-
tiations derived from the situation that faculty ‘iwere hot viewed -as statg
employces in some quarters." In contrast, speaking as a member ‘of ‘the .
‘exécutive' staff of the state government, he stated: "We never looked upon

o
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;| 'Tepresenting the governor, bargained with the UUP, representing the profes-

@ quite final .answer to this question, regardless of preferences and percep-

- ~certainly suggests that a governor elected with cffective labor support:may

- -inevitable increase in decisions made by officials of the university and state
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_them [the faculty] as be}hg anything o€§er than stgfe employees, paid from
state funds-and in the state retirement’system.” The situation in which OER,

sional staff, clearly established the correctness of this latter view. And
even though some legislators did speak of the faculty as Yprofessionals!
employed by the trustees, there never emgrged from the interviews any_support
‘for an alternative to the OER.in the bargaining. Thus, practice ha$ provided

tions. And ag employees of the state, professional staff in votinhg for
unionization accepted this status and the consequences of increased immerse-
ment in the milieu of policy and practice associated with this status.
Interviews brought out evidence of state government pressure regarding
matters that, 'in its view, should be negotiated. This has proven. a subtle )
matter related to the OER's sensitivity to the wishes of ‘the governor and thus
raises the suggestion that political considerations well may .intrude. It

‘prove more responsive to UUP intérests as they are related to the.statewide
teachers association. It reflects also the fact that the division of the. e
.budget has representatives to the stdate's negotiation team with a position

and an ‘influence equal if not more potent than those of the central adminis-

¢ tration of SUNY. It is*evidenced in the fact that an interest-on the part of
audit and control in definitions of workload led to the development of -a
position‘paper by the staff of the chancellor. It is bound to be reflected in
the experience of the OER as the third-step party in grievance procedures.

.

e One conseqiience of this involvement of state government has been an'.

government located in the state capital who lack an experiential sense of -
conditions on local campuses. Thus, for example, onc finds the basis for such
& conflict  of interest in a budget division press for establishing salary .
_maxima for 'grades as a contractual matter and the tuniversity's néed for

flexibility .in recognizing academic excellence. " '

x

" Another consequenco lies in an inevitable press on'the part of OER
supported by other state agencies to "keep the university in line" with the
rest of the state government, THis applies to economic benefits bargained
for and agreed to with the union and to grievance processes that assure the
"rights of individuals" without regard to academic traditions related to

peef evaluation and achievement in an academician's ficld of spec¢ialization, .
As one interview stated it, collective bargaining has given the state govern-
ment a ‘means te achieve systemization in what he viewed as a ‘previously
chaotic way of handling personnel affairs, - o .

. (3) One can’ anticipate that over time there will develop among lcaders
of the UUP and staff members attached to its central office, officers of
Central Administration and officials of the state government an informal e
interaction that will affect decision making for the university. Due in part
to the weakness ‘of the union and changes in its staff during the past five )
years, this remains incipient. Yet, interviews confirmed the existence of
_some informal interaction betwden the UUP staff and thet of the OER, primarily
on matters related to grievances. Certainly, this kind-of communication has -
taken place between the staffs of the central administration and the OER.
Finally, along with the regular meetings provided for in the cohtracts, the
- chancellor does pmeét occasionally with union leaders to discuss specific
questions (more the casc in recent years). This situation reinforces a
congruence of individuals distants from the local campuses in significant .

~
'
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- decision making leading to agreements that have an.impact at the campus level.
As such, ‘this situation can contribute to a further centralization of contrél’
of the university. .

. (4). While collective bargaining has proven a force supporting the ,
centralization of public higher education in New York and the increase in

state government involvement, this has not lackéd constructive outcomes.’

Accepting the actuality of more state government concern-about the management i

of its institutions and of a greatér determifation on its part to improve— B

" efficiency and coordination .in the use of public funds, bargaining can be .-

said to have led to better administration. Against the weakening of tradi-

tional academic values and policies for personnel affairs, for example, in

the last five years in New York, university administrators have found it

necessary to adopt arrangements that do support consistency and equity in

their dealings with professional pérsonnel. The.establishment -of a formal

grievance ‘process to assure consistent, agreed-upon procedures illustrates ..

. this situation. Certainly in the future the vexry existence of a union will

. provide a brake against impersonal approaches to long-range plamning, especial-

ly where retrenchment becomes necessary, on the part of officers in central

- administration and in agencies of state government, such as the budget S

division.. Furthérmore, as one aspect of collective bargaining, faculty and

NTP's have a-legitimatized, formal mechanism to assure that their interests .

receive due regard and protection in the inevitable pressurés for economy

.- bound to come from the state governmeént in times of general financial retrench-

ment. Related to this, the negotiation of terms and conditions of employment -

tends to bring rational determination policies and practices into the open to
be faced directly., This has already occurred in the efforts underway as a ]
consequehce of bargaining to establish an appropriate system for handling the

clinical income of professionals at the health science centers. . o

+ (5) The.percéptions expressed during the interviews with several o
individuals in state government to the effect that the central administration
and the-union hold a unity of interest in the university in competition with
the interests of the legislature and executive departments suggests at least
the potential of collaboration in pressing jointly for financial support. The
fact that the union negotiates with the OER mitigates to a degreé an adversar-
ial stance toward the central administration. While the chancellor and union
"..0fficers do confer from time to time, it wil} take greater maturity within
thé union side before such colldboration becomes effective. However, one
- redent example is found in a joint central administration-UUP position against.
the division of the budget in support of the academic 'status of librarians.

-t

Clearly, the administration and the union have much in common in this .’
regard. Both have ‘an interest in a good salary structure. Both have a con-
. cérn with the quality of equipment and facilities available. Both wish to
maintain high enrollments of qualified students. The counterforce to this
collaboration probably cmanates from the' unique relationship of SUNY with the
govefiior, within which the chancellor is viewed.as an appointee of .the state's
chief axecutive. Looking to the future, one can judge “that much-of the con-
sequence of collective bargaining will depend upon the personal qualities and
political philosophy of the governor and his view of the university and upon . °
the posture of the union leadership. . : . :

—1

* - . .. )
(6) One can anticipate an increase in the political nature of decision
making as a-consequence of unionism. The interviews etched clearly the fact
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that the UUP gains political strength through its affihatxon with the merged
. AFT/NEA New York State United Teachers union that has an active lobby in.
.~ Albany. ' There has been some speculatlon that the successful bargaining of
the recent salary increase was related. to the pohtxcal« relationships involved
here, although the governor and chancellor are given.credit for the critical
- decision that mdide agreement possible. Certainly, the combined téachérs!
union does pose to legislators and other politicians a significant organiza-
tion that has demonstrated a capacity for effective political actionv What--
* ever the situation, it is clear that under unionization, decisions that involve
“the state governn\ent have a greater potential for mvolvmg political consi-
deratzons .

AD ‘Although*‘a number of respondents, especidally in n the legislature,
reacted negatively to a union .of faculty members and: other professional staff,

. hone considered this a s:.gm.fzcant negative factor in the relationsRhips - - )

. between the university and state government. Collective ‘bargaining apparer{t;y

. has become a common enough situation for public émployees, many of whom have

a professm‘nal status. The general view attributed the recént 1eve1ing off

of support and increasé in supervision primarily to -the recession and need

_ for economies in the state government as a whole. A much more negative

" reaction accompanied legislative dismay with the student~faculty radicalism

. of the late 1960s and early 1970s and the perceived inefféctive response of

the’ unlversity adm1n1strat10n ‘to acts-of violence. , . —_—

‘ (8) Any assessment of the impact of colleltive bargaining must take
“4nto account the interests of students There is some evidence of incxpient
student organization on a statewide basis directed toward .4 possible parallel
union. Students da have a_representative present at the regular trustee
meetings. . Yet, little mention was made about the impdct of collective ‘
bargammg upon the rights of students.and their potent1a1 as conceivably a
fourth 7force in’ state-university affairs. This remains a dormant question at
this time.” ;e ' -

» . (9) Finally, the interviews failed to elicxt a recognition of the'
imphcatlons that collective bargaining holds for long-range planning,
.especially when carried out within the constraints of a,'steady-state" economy
or, as gclrrently operative, one of consolidation and potential retrenchment. |
- This looms as a very "mixed bgg" at best. Under current practice, planning .

, constitutes a major concern for the board of trustees, but must ‘be coordinated

' with the planning for all ¢ducation in the state carried out by the_state
education dep'u'tment, as the executive arm.of the board of Tegelits, and re~—
viewed by the governor. At the same time, the trustées face complexities
‘"that svem from collective bargaming. If the scope of negotiations broadens,
as most observers anticipate, existing structures and fupctions will tend to
‘be incrgasingly "locked in" by the natural union commitment to its present
constituency and membership. In any event, changes having consequences for
Yconditions of employment" (which the union likely will view in broad terms) _

- Will require consultation if not formal negotiations, espec1ally as they hold
‘implications. for job security, promotion, tenure and similar union constitu-

- ency concerns. These are affected directiy or indirectly by changes in
“‘educatiofal programs, consolidation of programs, and functions within and ameng_

:+ the campuses, shifts in allocation of resources and similar components of the
. plaming process in times other than those -of expansion. To compound the
difficulties, as planning decisions involve the union and especially as

issues raised find their way to thé negotiations table, the OER enters thg -
arcna carrying with it not only a normal concern for policies and practices
. ) o
Q L , J {)
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in other state agenciecs but the views of the governoriand-iossibly the legis- . °
¢ laturev These concerns well may hold a quite different, orientation to the
future’ than those of the trustees. The latter well may find their planning
commitments to- broad educational and other academic policies mitigated by the
) more immediate political and financial 1nterests of the execytive and 1egisla~‘
. - tive branches .of state government.

3
» .

A Y In concluding this initial summary of our New York State study we can
stress a number of elements in the situation that warrant attention in survey-
ing.the implications of professional unionism in a public system of higher

- education. ' We have.stressed the prgss of collective bargaining toward a
gredater centralization of control and loss of campus ‘and university autonomy, .

. ". ‘especially with regard to fiscal matters and personnel policies. We have_ . >
" . notad the trend toward increasing formalization of relatlonshxps. We can "

o ant@cxpate a consérvative force inherent in the union commitment ‘to the status_ .
quo in.terms of the interests of its current membership combined with a <
parallel civil service orientation on the part of other state agencies. We "

. ‘have mentioned the polxtxcal impact of a university union affiliation with 4

v statewxde teacher unions. We have noted the potential for personal relation-

_ ships exercised in crucial decision making by officers in the state capital .

remote from the operational realities of campuses. We have suggested the

potenfiil for union-administration cooperation in pressing the interests of

the university against the state government. We have stressed ‘that ‘the impact . ¢

.these and related conditions will be to alter in many ways how-&he aniver~

$ f

as an institution relates to the state government. i A

Within this general situation, we view the most "direct and visible v
." impact\of collective bargaxning i the establishment of the office of emplayee
[~ - relations. This office, serving as an agent of the governor, has by means of .
" collectike bargaining intruded state government directly into very significant
. aspects oX the university's operations. While at least theoretically subject «
to challenge in the courts-or befor¢ PERB, its position as bargaining agent
. remains secuxe, unquestxoned in -this role by everyone we interviewed. Yet,.
. the concomitakt and, in our view, major implication of this role leads .
directly to a question of the position of the Woard of trustees. Oné cannot
™ » avoid speculating that if the scape of matters negotiated at the bargaining
table expands, the authority of the board as a corporate body will decrease.
- . Futurc devdlopmenss will tell the tale, of course. But one can say with s

' assurance that as the corporate authority of the governing board diminishes,
[ this university -- and other public universities in a similar context == will -
T become—increasingly 1léss an institution with a _unique nositxon and more another

., agency of the state go rnment.
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© STATE-INSTITUTIONAL RELATIONS UNDER FACULTY BN

-

COLLECTIVE BARGAINING IN PENNSYLVANIA 0

‘ ; ’by ce
Mark D. Johnson . , . Walter J. Gershenfeld .
Center for .the Study ) _ Center for Labor and
- of Higher Education Manpower Studies -

" Y. The Pennsylvania State University Temple University, Pennsylvania

- Faculty collective bargaining has devqloped rapidly in Pennsylvania's

_’public institutions of higher education since the.adoption of the~Public

Employee- Relations Act (Act 195) in 1970. As of January 1976, faculty bar-
gaining has been adopted at all but five of’ Pennsylvania 8432 public post-
secondary educational instjtutions. This pattern is representative of the
state's ypublic sector in general. Almost all- of ,Pennsylvania's state~level

.~ 'public employees are now unionized. The state government has taken ‘a-strong

interest in developing positive public employee relations, and collective .
bargaining has received considerable attention at the highest levels. °
_Pennsylvania therefore represents a useful case study for analyzing the ,
relationship between the state and academic institutions under faculty ‘col~
lective bargaining.l . . : .

. The -analysis that follows is divided into four sections. The first is
a discussjon of the legal and political environment and the incidence and
nature of faculty bargaining in Pennsylvania. The second and major sectidn
focuses on state-institution relations under faculty bargaining in Pennsyl- °
vania's state colleges and university, ‘the only institutions of highbr educa-
tion directly owngd and controlled by the state. A third section briefly
reviews state-institution relations under faculty bargaining in the state«
related universities and the community colleges. The fourth and final section
is a discussion of the f1ndings. - .

v AN OVERVIEW OF FACULTY COLLECTIVE
BARGAINING ACTIVITY IN PENNSYLVANIA .

The Legal and Poljtical Environment for Public
Sector Collective Bargaining in Pcnnsylvania.

<

Collective bargaining in Pcnnsylvania s public sector is govcrned by

’ "Tho Public Employce Relations Act' (Nct 195) of October 1970. There is no

_need to review Act 195 in detail. 'The provisions are standard in most
‘respects to those of other state public employee relations laws that have
emerged since 1965. There are three provisions, howcver. that are worthy of
note, . .
. . .. .
o ¢

12

This paper is one of the products of a comprehensive field study of faculty .,

collective bargdining activity in Pcﬁnsylvanla. codirected by Walter J.

. Gershenfeld, director of the Temple University Center for Labor and Manpower
Studies, and Kenneth P, Mortimer of the Pennsylvania Staté Univérsity Center
for the Study of Higher Education. The authors are indebted to Professor

»" Mortimer for h1s advice in che preparation and Tevicw of the paper.
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. "First, Act 195 prov.tdes for a limited right to strike for most cate-
: 3ories of public employees. There has been’ some concern expkesséd over-the
". - incidence of" strikes in’ the public scliool sector, but strikes have not been .
& major problen in higher education. Faculty strikes: have. c}ccurred at only
five of Pennsylvania's public 1nst1tut10ns of highér’ educatmn. A11 faculty
strikes have occurred: at community cdlleges. L

Second Act 195 is one of the few state statute,s to specxt}' a set of
nonnegotiable "management rights." Public employers - are required to "meet
and discuss' over "inherent mapagerial policy" but need not bargain over: -
issues so defined. The Pennsylvanxa Labor.Relation$ Bbard (PLRB} -has handed . .
down two m3jor rulings in this area, both favoring the riagement position. ‘
In-one of these cases, however, the PLRB wass subsequent pverruled by the s
statg supreme court, which remanded the scObe ;ssue tp the PLRB wzth guidance
that . .o , ‘ N
. Where an item of dispute 1s a matter of £undamenta1'
concern to the employees' interest in wages, hours
and other terms and conditions of employment, it is
not removed as a matter subject to good faith
. bargaining , .”. simply ‘because it may touch upon |
basic policy.” - < . e
. . - , .
"7 It is the duty of the board [PLRB] in ‘the first
instance, and the courts thereafter, to determine
whether the impact of the issue on the interest of
) the epployee in wages, hours and terms and condi- | '
N : tions’ of employment outweighs its probable effect AT ’
on the basic pohcy of “‘the system as a whole. ) g .:

Y

The partxes are understandably confused as to the import of thxs decision.’ The
consensus appears to be that the st.age is set for issue-by-issue litxgatlon of’
what is actually negotiable., . . . j
< Third, the act directs the PLRB to take inte consideration the ef,fects :
of over-fragmentation of bargaining units and "when the Commonwealth is the * .
employer, it will be bargaining on a statcwide- basis unless issues involve
working conditions peculiar to a given governmental employee locale" [our .
+ emphasis]. These provisions have been interpreted by both the PLRB and the .
.State administration as a mandate for multicampus bargaining units in the
higher education .sector. To date, there are o faculty collective bargaining
arrangements in Pennsylvanxa in which multicampus institutions have been
divided into sepnrute bargaining un1ts.
The passage of Act 195 <and subscquent stdte administration support for
public employee organizations have led to a favorable -legal and ‘political
~ climate for public sector collective bargaining in Pennsylvania. At this
writing almost all of the Commonwcalth's 100,000 state-level public employees
are under contract. A special joint committee of the Pennsylvuma ﬁ%neral Yoo

-

This case involved the public school district of State College Pennsylvama,
o . not the state- colleges and university. (State College Educanon Associatxon
VS, Pennsylvama Labor Relations Board, Apnl 1975).

] 53 ' o
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- Assembly concluded in late 1974 that.Act 195 was functioning well and_ that

most of.the problems experienced thus far were related to the complexities

ot“adninistearing the law, rather than to the law itself.3. e
. ‘ . ‘\\ ) Y 5 ) “

Incidence and Nature of Faculty : \ - R

Collective Bargaining in Pennsylvania - b \

\ . P
“Pennsylvania ranks fourth’, behind'New York\Michigap and'New Jersey, A
-»! .in the number of unionized campuses.? There are on i'fiVe nonunionized post-

f

secondary ‘institutions remaining in the public secto

» and one of them, the
University of Pittsburgh,- has’ re'ceptly completed unit

determination hearings. *- “
) Pennsylvania's public institutions of higher education are formally Ty
divided into three sectors. The first is a group of four '"state-related"

. universities, each with an autonomous governing board but heavily dependent

L upon annual state.appropriations. Lincoln University, T mple.-University and
- the University of Pittsburgh are.former private ingtitutipns that have

assumed state-related status over the past decade. . The P nsylvania State .

University,” a land-grant institution, has always had formal ties with the .. ®

- state.. Lincoln and Temple: ar. under contract. The University of Pittsburgh.’ b/

x is expected to hold an election shortly. The Pennsylvania. tate University
received a petition Tor bargaining unit recognition in, Octobér 1975.

N

2

~ The' second publi¢ higher:education sector is comprised of 14 state-'_
.‘owned institutions: 13 stato colleges and Indiana University of Pennsylvania.
Collective bdrgaining in this setor $s discussed in detail in the next -
‘section. o | : .. R :
Finally, Pennsylvania. has 14 community colleges, governed by local
boards and finahced on a fairly standard formula basis: one-third state R
+funds, one-third local funds and one-third tuition. Eleven of these have
?iopted collective bargaining and two others, bargain informally with their °
-faculties. While each community college negotiates at the local.lével, the . '~
secretary of  education has not "ruled out" the possibility of a single com-
munity college bargaining unit within the next decade‘S o )

. Pennsylvania's private higher education sector is comprised of approx-

imately 120 two{- and four-year institutions. Thare have been eight collective’
bargaining clections, five of which have resulted in a faculty rejection of * *°
unionization.’,Mooi’e College of. Art, Robert Morris College and the Upivcrsity

. . » Ao x , ]

/ S S L

3"Findings of‘r’the Special OJoint Legislative Committee. on Effect of i’ennsyxvania“.‘ '

Public Sector Bargaining .Law," Government Employce Relations Report 587
{Jan. 6, 1975) p. & 5., . - :

‘ ‘ .4','Special Report No. 12: 243 Institutions with 357 Campuses have Collective . ;
+ Bargaining Apents," Washington: Acidemic Collectlve Bargaining Information
" Service, Februaty 1975. . . L e

5T’estimon‘y during the hearings on »tho}‘Pennsylvania State University branch i ;
~  campus faculty, petition for bargaining unit recognition, Oct. 26, 1972, o

‘ )
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" . 'of Scranton are now. under contract.
5~ Elizabethtown it a
Eﬁ' tutions report “informal® bargaining with their faculties.

* B . .

5

Formal bargaining also takes place at .
College without a certification, and s number of private insti-

* =

FACULTY COLLECTIVE BARGAINING IN ‘THE PENNSYLVANIA.
o STATE COLLEGES AND UNIVERSITY oo

P

. History and Organization of the State
. .Colleges and University

9

L4

’

ES

&

2

_Pennsylvania's 14 state-

owned institutions of higher education

originated
by 1300.

as privately owned normal schools.

All-but one was established °

Between 1913-1932 the state assumed sole ownership of these institu-

tiohs and converted each of them ipto state teachers colleges with the power

to confer the bachelor's degree.

The postwar demand for public higher

- education.

education led to enrollment growth and some activity in the area of graduate
In 1960 the 14 state-owned institutions were accorded the status’
of state colleges. “ :

-, . A
e .
=

-+ The 1960s.was a period of rapid growth and curricular diversification.
.In 1966, Indiana State College, the largest of the 14, was converted to a ’
state university with the .authority to- grant the doctorate. The second hLalf
: of the decade'witnessed a large influx of new faculty across the system, ’
*particularly in the liberal arts.. oo e ‘

-

e
»

Rapid: growth and development of state tgachers colleges ctreatés a
number of stresses, particularly‘for their traditional faculties, whose

status and security may be threatened.

The Pennsylvania state”colleges have

. . had another problem,

howéver; Which may have been even more

serious in the

long run.

Punnsylvania has-.a we

11-developed and politically supported

Moreover,

ie. four state-related universi-

. “private higher education sector.

limited state higher education funds.

ties have been powerful’;competitors for

" The 1971 Master Plan for Higher Education stressed the importance

of spread-

ing the higher educati

on mission across the public and private sectors,
n the fumctional expansion of the state colleges and

¥ placing clear limits o

e " The 19%0s also witne

university and renewing a commitment to a broad distribution of state higher
.education funds. At this point the prospects for the conversion of addi-
.gional state colleges to university status appear rather dim.

ssed a general redefinition and expansion of the

¢ in the area of higher education and an increased

< emphasis on coordination. fthe state board of education was ‘given broad

_ responsibility for planning and coordination. The department of public
instruction (now the departuent of education) was reorganized and an office

of higher education created.

_state goverhment rol

In 1964, the hewfstate board of education contracted with Earl J.

McGrath to examine th

statewide organization of the statc-owned colleges.

. McGrath reported in May
", colleges was "sca;tere*.

6gaul Sack. ltis

1965 that policy-making responsibility for the state.
" with no clear division.of labor between the two

‘.

~
.

-

<

|
-
. O . :

.

)

ot

2

tory of Higher Education in Pennsylvania, Harrisburg, Pa.,
. thé Pennsylvania.Historical and Museum Commission, 1963’¢PP‘ 524-546.
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. of presidents of the state colleges. With regard to the administration of the . -

. -
- 3 . . < N

»

major policy-making bodies, i.e., the state board of educatio"n ind -the bp’ar(d '

colleges, McGrath found that there were ¢xcessive administritive and fiscal
controls at the state level, leaving the colieges with insufficient autonomy- .
‘to carry out their respective missions without interference from.other agencies .
of the.state government.’ a SR
McGrath's recommendations for a more unified policy-making structure
as -well as greater administrative and fiscal autonomy at the institutional =~ ¢ |
level were ipcludéq in the board of cducation's 1967 Master Plan for.Higher | o
Education8 and were ultimately embodied im Act 13 of 1970. Act 13, popularly
Teferred, to-as the "State College Autonomy Act,” provided for a board of state
college and dniversity directors (BSCUD) +!'to establish broad fiscal, personnel - _ |
and- educational policies under which the state colleges shall operate.” 'The. = |
ence influential board of state college and university presidents was given
‘responsibility for advising the new board. In addition, the individual . -~ °*
-presidents were given primary responsibility for administering their institus
“tions "'subject to the stated authority" of the BSCUD and the individual boards

of trustees. As will be seen in the pages that follow, however, .the adoption’ z
of collective bargaining did much to disrupt the configuration of policy :
making and administrative responsibilities outlined in*Act 13, ~ . to
. vy N v . . v

- ‘Organizing for Collective Bargaining: 0 -

Through a largely separate series of events, the Pemnsylvania Public
Employee Relations Act (Act 195) was-signed into law a few-months after the
gnactment of Pennsylvania Act 13. The As$ociation -of Pennsylvania State .

ege and University Faculties (APSCUF) and the Pennsylvania Association.of
‘Higher Fducation {PAHE), the higher education component of the Pennsylvania

. Staté Education ASS fation (PSEA), worked together for the passageé of Act

195 and affiliated in July 1970, when the act was signed into law. When the

enabling legislation became gffective’ in Getober 1970, APSCUF/PAHE - drawing

primarily upon the financial and organizational resources of PSEA -~ was already .

prepafed for an organizing campaign, . .
With signature cards in hand, APSCUE/PAHE weng to the governor's

office of administration in early 1971 to discuss the definition 6f the pros-

pective faculty birgaining unit., Licutenant Governor Ernest P. Kline, serving

as the governor's representative, became Jpersonally involved in the discussions . -

that ensued. As previously noted, the administration held firmly to its o

.policy of statewide bargaining nnits, and the proposal for a multicampus- .

Jargaining arrangement was not contested. The state administration broke from

its policy of statewide occupational bargaining units, however, by agreeing to .

the inclusion 6f state college libratians in the faculty bargaining unit. The

state college presidents acquiescéed to the inclusion of department chair-

persons in exchange for the exelusion of nontciaching professionals (NTP's), It

. ¢ o

* N
T L]
- v .o &

7Enr1 J. McGrath, “The Organization of the State Colleges within the Common-

- wealth of Pennsylvania,” Harrisburg, Pa.: State Board of Education, May 1965,

P. 4, ‘ )
81\ Master Plan for Higher kducation in® l’ennsylvanig, Harrisburg, Pa.: State /
Board of Educatidn, Jaguary 1967, pp. 32-34. .
’ [ N v . .
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was later agreed ‘that the NTP's, primagily in the areg of student affairs,
- -should form a separate unit.9- . : -

. . The eiection‘campéign during the spring and summer of 1971, involved’
two major competitors, APSCUF/PAHE and the American Association of University.
Professors (AAUP). The American Federation of Teachers (AFT) and a "o repre- °

3 ‘se¥tative" organization also entéred the campaign.” The latter two were

relatively incffective on most campuses, howéver, and wound up with a.

. combined total of nine percent of the vote, compared with 55.5 percent" for

APSCUF/PAHE~and 35.4 percentf[for the’ AAUP.10 T : :

. % .puring,the campaign APSCUF/PAHE stressed a history of faculty repre-

‘. .sentation in the state capital. The AAUP stressed its status as a national

- professional- association and its rolé¢ as a“guardian of academic freedom.” A~ ,
postelection -survey of state college faculty indicates that faculty represen-. s
tation in the state capital was clearly foremost in the minds of most voters.

- Eighty-seven percent of all voters viewed APSCUF/PAHE as the.association with
"the greatest lobbying potential in the state capital. A break-down of voter
. attitudes by voting bichavior -indicated that APSCUF/PAHE received its support
. from faculty. who were first secking influence with the governor and legisla-
. ture. " . o, . . ] B - .

~ » -
o ' » . -
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_ Negotiating the First Contract

.. Negotiations for a state college and university faculty contract
began: in November, 1971. ‘The governor selected a Philadelphia-based attorney.
_to head- the management negotiating teanm. The team also included personnel
officers from tHe governor's office of administration and the” department of
. education, -an assistant deputy commissioner of higher education and a staff
_ analyst from the burgau of personnel in the office of administration. Two
" state college vice presidents served as liaisons with the board of staté

college and university presidents.. The.team was reportedly dominated by labor
. relations professionals with minimal state college experience whosé prinfary
concerns -were nct education. A hew sccretary and- deputy secretary of educa-
tion, who assumed their posts in January 1972, had’no previous experience with
. labor relatipns and adopted a hands-off policy toward the negotiations. !

-

. N s L
A contract emerged, without resort to impasse procedures, in July 1972,

t .

. i .
9After a protracted effort by ?he union to merge the NFP's into the faculty
. unit, the parties finally agreed thag NTP's would be covered under the second
(1974) faculty contract (although with different rank and pay scales). In )
the spring of 1975, a number of NTP's were granted status as tecaching faculty,

thoreby- substantially reducilg the size of the NTF group. ) .
?06. Gregovy lozier and Kennetﬁ P. Mortimer. Anatomy of a Cblléctivé Bargain-

ing Election in Pennsylvania's State-Owned Colleges. University Park, Pa.:
., Center for the Study of Higher tducation, the Pennsylvania State, University,’.:
1974, p. 4. ! { S SRR ,

“Uipnid, pp. 98 and 105. '
) ) . .

R
.

pavid"W. Hornbeck. "Collective Negotiations in Higher Education." Collec-

tive Negotiations in Education: Progress amd Prospects, edited by Michael

T Dudra. [oretto, Pa.: Graduate Program in Industrial Relations, Saint
-Francis College, 1974, p. 11. .
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" and'was ratified by the state college and university faculties in late August,
The contract was relatively comprehensive in scope. In addition to a highly
favorable package of salary and fringe benefits, the contract included Jpro-
visions relating to a number of academic personnel matters. Policies and’

- .procédures for faculty participation were specified for faculty &ppointments, . -

" . promotions, tenure and evaluation. Limits were placed on faculty appointment -

- and prerogatives for administrators. Workload equivalencies for various
categories of teaching faculty were spelled out in some deétail. ;

. _— ) .
« In the area of governance several provisions were worthy of note. In
- . addition to a management rights clause, the contract provided for local "meet
and discuss" arrangements as stipulated by Act 195. The Commonwealth also
agreed to '"meet and discuss'" with APSCUF/PAHE over any programs or policy .
. -changes that might lead to retrenchment. Another provision redefined the o)
' duties of the department chairmen who, as, bargaining unit members, could .no ;
longer be considered "management." Provision was made for a faculty curricu-
lum committee at each campus, but the roles of senates were implicitly left to
local determination. Finally, the contract ingluded a grievance procedure,
culninating with binding_arbitration, and.a no-strike/no-lock-out agreement. |
N N LAY [ .
[N B ’ ' ’ ‘] ' v L
Contract Administrdation Lo .
The View from the State Capitol .- R

o

LN The contract became effective in September 1972, with certain personnel
policy provisions retroactive to the previous academic year. While the nego-’
. . tiations had been conducted primarily by the governor's office, the department " . ..

- 0f education was given responsibility for administering the contract. Deputy
Secretary of Education David Hornbeck has publicly stated that the department
initially adopted a 'strict "constructionist" view toward the collective
bargaining relationship. "If any basis could be found in the contract for
denying the claims of the union, we assarted that basis and denied those
claims." Contract administration was entrusted to the department's personnel
and labor relations staffs, and neither the skcretary nor_the deputy secretary
had much contact'with APSCUF/PAHE during the first year. .

. . N
. It is difficult to identify the precise poifit at which the department
began to modify its posture. Deputy Sccretary Hornbeck has indicated, how-
ever, that one of the major reasons for a change in attitude related to the
“outcomes of sevetral grievance cases. "Toward the end of the first year,"
notes Hornbeck, *we found eurselves with a.string of arbjtration awards -- seven
.if I'remember correctly -- all of which were against us. . . It was*the grievance,
procedure and its results that first led us to reconsider our position gtowarq
- the collectivk bargaining relationship],14 -
. ‘Another factor that appears to have influenced the department's change
of posture toward the collective bargaining relationchip was the fact that the
. ‘department’s’ leadership was then in the protess of estabilishing a new set. of
. .. priorities for cducation in Pennsylyania. Included in those prioritics were
the goals of redefining the missions and improving the quality of the state
- colleges and university. Since the faculty union now appeared to be an impor-
tant new force in the state colleges and university, the department decided
that a positive relationship with APSCUF/PAHE would &ontribute to-the depart~ .
ment's efforts to punsue these goals. )

Bibd.;p. 11, S R co : o
14 . . N *
oM, p 12 < : O8 S
ERIC Sy

- -




One of the first ‘outcomes of the department's reassessmént was a:
decision that the department's top management had to become involved in.the
. ‘negotiations fbr the second APSCUF/PAHE contract. Having recegnized the
- .potential impact of collective bargaining on the governance of the state

‘college and university system, the department also decided to press for the
appointment of a chief negotiator 'who understood the world of higher educa-
tion." The secretary of education therefore persuaded the governor to select
“a~consultant with experience in the field of education.! .

[ * " In September 1973, approximately one year before the termination date
of the first contract, the department formed a labor policy committee to T
prepare for the second round of negotiations, due to start .n early 1974. ‘The'
* committce was chaired by the deputy sccretary of education and, with the
. exception of a-state college president, was staffed entircly by the department °
.. of education. The labor policy committee drafted a contract proposal that
was placed on the table by the management tcam at the first formal negotiating
' session in February 1974. The department of educaticn's interest and involve-
ment in the formulation of the second contract symbolized a new sense of =~
. seciousness about collective bargaining and a desire to work with the faculty™ ~
- union in the pursuit of the department's goals for the state colleges and
university. - . 'E . '
‘The ‘consequences of these developments ror the role of the board of .
-state college and university directors are worthy of note. The board has had
little involvement in contract negotiations. In the case of the contract
proposal prepared by the labor policy committce, the board appears to have had
little or no input prior to the submission of the document to the, faculty
. bargaining tecam. ) ) >

K

" The board's lack of involvement in the collective bargaining relation-
ship has also had a major impact on their ability to influence eventse between
contract negotiations. In the fall of 1973, it became apparent that the
legislature might not appropriate sufficient additional funds to cever nego-
tiated faculty salary increases stipulated in the first contract. Faced with
the possibility that the colleges would have to absorb the salary increases
without a supplemental appropriation, the board adopted a resolution that

> would ultimatély have resulted in nonrenewals for all nontenured faculty

- .and the possible dismissal of some faculty who alrecady held tenure. The
secretary of education was succes5€ful in obtaining & ruling from the attorney
general's office that the board of state col¥ege and university directors did
not have the statutory authority to carry out this resolution, The board* was

told, in effect, that the collective bargaining agreement superseded the
bSard's authority and that the department of edugation was commiited to conply

: [y

with the faculty contract. . ‘ :

-

\x

. On Nov. 28, 1973, the department and the faculty association signeda  ~
“Statement of Mutual Understandin®" in which it was agreed that there would '
be no retrenchment during the academic yeax 1974+75. ~In exchange, the faculty .
~ association agreed to support and participate in a major systemwide and insti-~
« tutional planning effort then.in progress in the state colleges and university.

By carly 1974, the department of education and the facyliy association
were clearly maving toward a cooperative relationship at the state level.
~ - - 0
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“ While the alignment of interests was hot always quite so simple across all
issues, both state-level parties shared a basic interest in the.centralization -
- of policy making for the state colleges and universigyu These developments had.
significant implications for the plan for greater campus autonomy outlined in
Act 13 of 1970. )

< e

Y

»

- . . 3) ' N
> The View from the Campuses: Implicatigﬁs for Campus Autonomy *

SR The presidents of the state colleges and universities have been frus-
trated by state-level controls for many yelrs. The campus-level. perception of
. ~external control was further cvidenced in 1971 when the state college faculties
% elected APSCUK/PAHE with an apparent view toward achieving greater influence
in the state capital. B *
oo r . e N
<~ M the sam¢ time, it has also been noted that the second half of the
1960s witnessed an increased recognition of the need for greater administra-
tive and fiscal autonomy at the campus level, culminating with the enactment
= of "the State College Autonomy Act" (Act 13) in 1970. The centralized bargain-
: N ing arrangement adopted in 1971, however, appears to have severely hampered |
’ the fulfillment of the goals embodied in that act._ ) a
. , From the campus perspective, neither the presidents nor the faculty
, have\had .substantial input into contract negotiations; On the administration. -
side, ‘there have been formal mechanisms for campus-level input. On both the -
first an Second management negotiating teams and the labdr policy committee,
there has been a state collegq administrator to serve ‘as a liaison with’the
‘presidenits. The need for confidentiality during negotiations,. however,
appears to have minimized communication*between the management team and the
presidents while negotiations were in progress. Although there’was an effort
to obtain presidential input during the deliberations of the labor policy’
committee, many stute college administrators are doubtful about the impact
“of their advice. - ) : ST ’

4 : : -
D

much more complex. APSCUF/PAHE has used a central committee system as well

as campus delegates to obtain faculty recommendations during their preparation. °
for negotiations. Oncé negotiations have beguh, however, confidentiality has
become as much a concern of the faculty negotiating team.as it has, of their

- management, counterparts. A vocal faculty minority on some of the campuses
complains of the lack of campus-level influence over negotiations, but the

large majority of the facuity appear to be unconcerned. >

On §&e'faculty side the process of obtaining éampué-lbvel input is

Aftér the first contract was signed in fall 1972, it appears that the
presidents were given som¢ latitude in determining how the contract would be
administered at the campus level. With little.or no experience in collective
‘bargaining, most campuses experiénced the same problems of adjustment that
occurred at all levels of state government during this petiod. Neither party
was quite sure how to proceed. At.one college the predident unilaterally <
established a "rules committee" to administer the contract at that campus.
Following a protest from the local faculty association, the department of

7 .education directed that procedures for contract administration be discussed )
with local ficilty associathons. - '

) The most striking characteristic of campus-level collective bargaining’
relationships has been the variability across the system.’ A number of State

- -
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college presidents took the initiative to develop a working relationship with .
their local faculty associations, Others, however, initially .attempted to* .- .
confine the collective bargaining relationship to matters that were addressed
in the contract. Events at the state -1&el*played an important role in .
increasing faculty association participation on these campuses. When the state-
level .parties agreed to, cooperate in the statewide planning effort, they also
agreed that local faculty associations should participdte in planning efforts

\at the campus level. It was also agreed shortly thereafter that the local

-7, faculty associations should participate in the formulation of campus budget

recommendations. On some campuses these measures simply resulted in the
formalization of already existing relationships. On others, there was a o
mnoticeable expansion of faculty association participation in campus governance.

The major forum for the collective bargaining relationship on most

campuses has been the "meet and discuss" arrangement called for ‘in the contract..'

.On some campisgs the parties have determined that it is in their-mutual

interest to address local problems at the campus level. In these cases the - ' .

meet and discuss arrangement has developed into an actives arena for consulta-
tion between the faculty and administration. In other cases, decisions that
wight normally be made at the local level have been "pushed upstairs" to the-
department of education and sometimes to arbitration via the grievance process.

- 80_long as such decisions are made off campus, the future of campus autonomy
would -appear to remain ‘dim. . .

»

The systemwide collective bargaining arrangement in the Pennsylvania

_-state colleges and university clearly places substantial constraints on the

" autonomy of the individual colleges. Many important decisions are now made,’

_ at the bargaining table, and both state-level parties are pushing for highly

standardized policies and procedures: At the same time,. the apparent success.

v

v

of the state-level relationship may he attributed, in large part, to.the R

willingness of the two partiés to cooperate between contract negotiations.

Similarly,-the campuses that have experienced the least trauma over collective "’

bargaining are those that have established a working relationship at the local

" “level. The future of campus autonomy under systemwide collective bargaining

< may well depend upon the ability of the.local actors to work cooperatively to
resolve local issues at the campus level,

The 1974 Contract: An Experiment in Union-. .
Management Cooperfition at the State Level. L

Whether or not campus administrators and local union leaders move
toward cooperative rclationships, it is apparent that their st.te-level coun-
terparts have continucd to move in that dircction. The 1974 contract, nego-
tiated between APSCUF and the department of education provides substantial
evidence to support this observation, 16 ) .

". Chief.state negotiator Bernard Ingster has publicly indicated that
APSCUF took the dead early in the negotiations (January-July 1974) in estab-

-
.

1.6Du_ring stimmer 1974, APSCUF rcnegotiated its affi;iation agreement with PSBA,
and. the name of the former was changéd to "APSCUF Incorporated,!'' dropping
PAHE from its title.
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" -management was kept closely informed.
emerged” in July 1974 reflectéd a mutual recognition of the major issues céen-

" board salary increase. In exchange, however, management agreed to annual

..~ function, and the lcgislatuwre appears to have accepted this position. There

lishing a nonadversarial t.ne. Symbolic of this attitude, both parties agree
‘from the start to call their sessions "conversations" rather than negotia-
‘tions. Unlike -the first round of negotiations, both parties apparently
came to the table well prepared. Unlike the first round, the department of
. education played a major role in the negotiations, and the department's top

B

.

. .

.

The deputy secretary of education has indicated that the contract that

fronting the state colleges and university and a mutual concern for solving
those issues.18 The union accepted :a relatively low four percent across-the-

reopeners on salary with a provision for binding,arbitration. _In addition,” . \
the Commonwealth agreed to delay consideration of Fetrénchment for an addi-~ |
-tionad year. ) - ' - L

-
»

N i N ‘ . .
, ‘ihe provisionms relating to<governance reflected both the départment's
interest in containing the scope of the contract and a recognition bf the need
for increased faculty association participation in decision making. Instead
of introducing increasingly detailed policy and procedural provisions, the
parties agreed to a series of statewide committecs to work out issues that
remained ‘unresolved. The contract provided for a statewide '"meet and discuss"
arrangefient similar to that already operative at the campus level, Signifi-,
cantly, the college presidents were not initially included in this arrangement.
In addition, the¥e were provisions for state-level committees to deveélop S
statewide guidelines ip the areas of teaching evaluation, promotion and tenure.
For the moment; af least} the department. and the faculty association adopted )
‘a view of collective bargaining ag an, instrument for solving problems in a

cooperative manner.19 . . o
Prospects for the Future: Financial Pressures and Retrenchment .
. The events that have occurred since the signing of the second contract e

make it clear that collective bargaining is only one of several forces likely

to influence the futute of thg state colleges. Two of the most important
forces are the”general financial pressures experienced by the state in the

1970s and the changing status of public higher education as a funding priority,." -
While'a detailed analysis of these forces is beyond the scope of this paper,

" they provide a useful backdrop for examining.the role of the state legislature, °
in financing collective bdrgaining agreements. ' )

\ The state legislature has not been intimately involved in the collective
bargaining process.20 The general assembly's status as the funding authority

. : >

2

17"Accord amd anvepéations," Penﬁéylvania Education, Oct. 7, 1974, p. 1.
BByombeck, op. cit. p. 13.
¥rpid., p. 17, : e ; '

20The state administration has held that colléctive bargaining is an executive

-

is a statutory provision for a legislative staff observer at the bargaining
table. (At 226, 1974), but it has never, to our knowledge, been implemented.
Sce Ronald G. Lench, "Act 195--Achicvements, Problems, Prospect$." Experi- .
ences under the Pennsylvania Public Employee Relations Act, edited by Michael “%
.Dudra. Loretto, Pa.: Graduate Program in Industrial Relations, Saint
Francis Coll?ge, 1972, pp. 14-15.

Q , i .. .
ERIC : Coas T -
Pz | (5*‘ .

¥




v ¢ . r

) for the state requires, howegver, thut it play a role in. finaricing collective
. bargaining agreemeinits, Both state college and university agreements have
contained provisions requiring legiélative action prior‘to the implementation
-of contract provisions that require additional funding. It has been the
governor s practice, however, to implement financial settlements without
waiting for legislative action. Supplemental approprxat1ons have generally e
_followed byt Very late in the fiscal year, creating severe problems for fiscal -
management at the campus level. Moreover, in an apparent effort to enforce
.econorles on various state agencies (including the state colleges) neitlier ™
the: governor nor the legislature has supported the appropriation of the full
amount requested by these agencies for purposes of funding negotiated salary
_ increases.

’

“~Jhe combination of salary increases and rising operating costs, without
matching_ increases in approprjations, has forced severe economies on the state -.-
coileges and university in the nonpersqnnel areas of their budgets. In the

" spring of 1975, however, the secretary of education announced that the savings
achieved in this manner werc not sufficient and that the department had there--
fore developed- guidelines for retrenchment of all categories of personnel in
the State colleges startiff in the fall of 1976, Each college was assigned a
Ybudget deficit," ranging from $676, 000 to $1.87 million, upon which it was
to base the development of a list of academic, administrative and support
personneL\tg_be retrenched in September 1976. .

-« . Although the state college and university presxdents 1n1t1a11y res1sted
* the retrenchment directive, all hut one of them submitted the required list
by the given deadline (June 30, 1975). The president who held out did so-
. primarily on the basis that the campuses should be allowed to determine how
" .they would meet their "deficits." The secretary of education, apparéntly .
unwilling to tolerate Such dissension, delivered an ultimatum to the president
who then acquiesced, with the support of the boa.d and faculty of the college.2!

. The retrenchment lists submitted on June 30 contained a total of some
1,300 names, of which approximately half were faculty members. It is now .
apparent, however, that retrenchment will occur on a much smaller scope than

. originally anticipated. sy September, the actual number of positions to be

[ eliminated was closer to 500 (including faculty and all other categories of
personnel). Most of the cutbacks were accomplished via attrition and carly

. retirements. Only 200 personnel (including, 82 faculty) are to be retrenched

~ involuntarily. Although the actual magnitude of retrenchment has been signif-
- icantly reduced, many observers feel that the events of spring and sunmer 1975
are symbolic of the highly centralized balance of power between the campus and .
the state that has evolved since the adoption of collective barga1n1ng. . .

N -

. . ~ ¥

| .- OTHER INSTITUTIONS

i

]

E The state college and university case is not representative of state-
institution relations in the other sectors ¢f nublic higher education in
Pennsylvania.' As already noted, collective bargaining in the stute-related

»
o

Jack Hagarell, "“Showdown at Shlppensburg,“ The. Chironicle of Higher hducat1on,
July 21, 1975, p. 3. '
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universities and community colleges takes 'pléce at the local level between
« the institutional boards and their respective faculties. Nevertheless, the ™
.State government has main‘ained an interest in c¢ollective bargaining at these
igxstitutions because stat. funds are involved -and because settlements in dny
.public institution may have implications for the rest of public higher educa-. ="’
tion in the state. . . .

The secretary and deputy sccretary of education, respectively; testified
.in unit hearings at the Pennsylvania State University and the University of
Pittsburgh that the Commonwealth strongly fayored single faculty "bargaining.

" " units at both of these multicampus irscitutidns, The goal of the board of .
education and the department of education, they.said, was to develop a coor- . -
dinmated system of publicly supported higher education in Pennsylvania. A. °
proliferation of single-campus faculty bargaining units would simply compli-

" cate the process of coordination and generate an excessive level of competition
among the campuses for state higher education funds. ' -
Y

. . - In each case the union attorney confronted the secretary and-deputy
- secretary, respectively, with the fact that Penttsylvania's 14_community colleges
bargained separately with their local bodrdé. 1In each case the state's
response was that unlike the university branch campuses, the community colleges
. were governed locally, they cach had a different local mission and they were
-financed, in part, by local authorities. Nevertheless, both the secretary an
the deputy secretary indicated that a centralized community college bargaining " - -~
‘arrangement might make scnse at some time in the future.

g At. this writing, the analysis of data-coliected on the state-related
“.universities 'and community colleges is still in progress. It is therefore _ T
premiture to generalize about the experience in these sectors. 1t is possible
to illustrate this experience, however, via brief profiles of state-institution
relations under collective bargaining at Temple University and the Community
‘College of Philadelphia. . .
-

. 4 ¥ A

- “Temple University ; =

. A study of the Temple ‘University bargaining agent election, conducted

by Kenncth P: Mortimer and Naomi V. Ross, indicates that unlike the state .
college and univeriity case, the Temple faculty were more concerncd with
internal governance issues than they were with the role of the state, govern-
rent.. The faculfy were most concerned that the university administration and
board of trustees had not Tesponded to the needs and welfare of the faculty. .
Relatively few faculty felt that the administration and board lacked the local
v authority to respond to those nceds. lence, it cannot be said of the_Temple
casg that the faculty were primarily interested In greater influehce at the
state leyel when they adopted collective bargaining.?2 - . .

Pl

x

22l(enne.:h P. Mortimer and Naomi V. Ros$s, Faculty Voting Behavior in the Temple

. University Collective Bargaining Elections, University Park, Pa.: Center
for the Study of Higher Education, the Pennsylvinia State University, April
" 1975, pp. 32 and 46. . ’ L
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" The faculty at Temple selected the American Association of University
Professors as its bargaining agent-after two bitterly contested elections.
The.AAUP has maintained a low profile but is pleased with the three-year vt
¢ agrecment it negotiated with the university. The AAUP points out that the v
. parent organization in Washington, D.C., uses the Temple agrecment as a model
in its attempt’s to organize other faculties. One of the bases for AAUP \
[ satisfaction is that a'role for the scmate was preserved. For example, the \
AAUP was' willing-to defer in writing t0 existing tenure and promotion policies '3
determined and policed by a secnate committee. Thus, the AAUP has sought
P preservation of traditional governance mechanisms while retadning its power
‘ to protect: what it perceives us the collective bargaining rights of bargaining
unit members. ) <0

" The first agreement negotiated by the parties was labeled a reasopable
one with regard to benefits and costs by both the AAUP and the administration,
No special lobbying efforts weré required to implement the contract. Instead,
the AAUP concentrated on supporting administration efforts to improve legis~

. lative award$ to Temple University. The AAUP has also mounted its own pro- .
gram to advise and influcnce legislators. Both parties are aware that the
financial condition of the university ds becoming a pyecarious one. Temple
University has considerably expanded its student body, plant and offerings )

. and now faces increased costs at a time when' enrollment may decline. An ad-

|~ datiomal-financial strain affecting the institution is a cumulative debt of

" over-$20.million. involving ‘the Temple University Hospital. S

« ’ Both parties plan to lobby together and separately to improve state oL
e support for the institution. They are mutually.concernéd about the impact
< of a recent faculty productivity rcport issued by the state department of .
" .education. The report was assembled by utiliZing an annual faculty produc-

-« tivity questionnaire administered to all faculty, The information is réquiréd
of all staté-related universities by the state legislature. The-AAUP has
pointeédout that the data assembled at the thre¢ major state-related institu-
tions requires better screening and analysis if legislators are not to be’

- adversely inflyenced by these reports, For example, the range of reports from

- Téfiple University included one faculty member who indicated a four-hour-per- )

= week level of activity, while another faculty member wrote that he spend 147

hours on university activity! It is quite glear that the AAUP and the unive;—j//

sity administration will continue to work together in this and other matters

i that"may affect the interests of the institution.

‘The Community Céllege of Philadelphia

»

with over-10,000 students. Its faculty has been represented, since carly 1970,
|- . by the American Federation of Teachers. In negotiating its first agreement,’
thofaculty engaged in three scparate but brief work stoppafes that were then
illegal. In each case they returned to negotiations. Upbn implementation of
Act 195 in October 1970, the union followed the procedxfgs of the act and then/
engaged .fwra légal five-week walkout from December 1970 to January 1971. The
. . first agrcement resulted in substantial increases for what was conceded to be
a.low-paid faculty. Average increases of ov::/% percent were awarded in the

" '~4he~06mmunity College of Philadelphia-is a large,,twu%;;;p'institutién

i first contract ycar. .With booming egrollment, however, the college was able to

meet the finaricial obligations of the agreemént,.. No special action was .
required by local or state funding authorjfies, which each provide onc-third
. —oftht cast of operation of the instjitugdon: : .




" ~these cfforts failed, the judge conferred with the mayor of Pliiladelphia who

.

.
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The  second contrAct negotiated in 1972 resulted in a stalemate and a
seven-week 'strike aftor the college refused to open its doots without an
agreement in Septemhér 1972,  Institutfon-government relationships became
rather ‘complex at that point. Before the work stoppage occurred, the par-~ .
tiqsxhad-alreaQy Submitted to mediation by a state mediator. When the faculty
walked out, the/students went to court secking a rcopening ot the college.

The judge handding the case elected to assist in mediation cfforts,” When .

assigned his financial adviser to assist'the parties in their financial

analysis of the bargain. The mayor also dispatched his labor-relations ad- *
viser to serve as an additional mediator. Tenge, the government's ro;? in a
dispute scttlement ultimately involved the participation of the state;/city
and judiciary in an effort to bring about an agreement. Their multilateral
efforts prevailed, and the partiés worked otit a three-year contract. .

The faculty, administration and students of this institution all cngage
in traditional lobbying cfforts to improve the community college share of
public..pic.. In fact, a new round of negotiations is now underway, and
student leaders have been in touch with state and local officials to encourage
them to provide financial support for the next contract. At all costs, the

. students do not want another strike. The previous two strikes resulted in

an expiansion of the school year that had a negative effect on their schooling,

earning plans and activities. At this point, intreased enrollment, a relatively’

low overhead and a negotiated increase in class size (following a reduction :

. in,work}yad trom I5 hours per semester to 12) have¢ all worked together to; .
minimize the need for a significant increase in extermal- fin&ncial, support,

N . A
. . .- 5.
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N DISCUSSION . .
. State-institution relations under faculty collective bargaining have
not been uniform across the various sectors of public higher educatioa in
Pennsylvania. Formal authority relationships under collective bargaining have
been a function of the relatianships that existed before unionization. Hence,
the experience of the state colleges and universities under faculty bargaining
reflects the relatively high degree of centralization that oXxisted .beforchand.
_The Templé case, in contrast, reflects greater faculty copcern for campus-level
.relatjonships. While both tho state and local governments werg involyed. in the
settlement o€ the latest faculty g¢ontract at the Community College of Phila-

_ delpliia, the'primary locus of activity was at the local level.

) Within the broad parameters of .previously eXisting patterns of governance -
however, collective bargaining hds a clear potential for changing the roles, .
‘relationships and influence of the various constituencies in cach sector. The
'state college and university case demonstrates that the locus of the coullective
bargaining relatioaship can have an important cffect on the outcomes of faculty
unionization. 'The faculty of these institutions appear to have gained greater
access to the scats of powef in the state capitol. The extent to which this
new relationship continues to serve faculty dinterests depends on tha colleges!
ability to weather the financial pressures of the current decade and on the
continued utility of a cooperative relationship for the state administration.

The department of education appears to share an interest with the faculty
asgociation in the centralization of decision making. Centralized decision .
"making facilitates the process of statewide administration, planning and coor=
dination. Although the department might have pursued the goals of “rationaliz-

.
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. 1ng" and standardizxng policies and procedures in another manner, the system- °
wide llective bargaining relationship has proved, thus far, to be a useful
s-mechanism for pursuing these goals.. -

~

The. constituencips who have lost influence under cgllective bargaining
.. are the board of state college and university directors and the college and®
* university presidents. Neither of these groups has been/intimately involved
. in-the collective bargaining relationship, and their ability to operate. out-
¢.'side that relationship has been seriously curtailed. Fgr the board of
dxrectors, the remedy for this situation appears tojli¢ with the, develggment
.. of greater statutory indepcndence from the department of education,23
. - the presidents, the answer may lie with the. establishment of cooperatiVe
. relationships with local faculty associations. While the faculty of the state
’ colleges and university -appear to have bemefited' in many ways from theé'
. centralized collective bargaining arrangement, they too have an interest dn
avoiding a.complete loss of campus autonomy. On campuses where the’faculty
and administration have already developed effective working relationships,
it is apparent that local faculty associationsg are more than willing to
cooperate with campus administrators in-an effort to retain some decision-
making reSponsibility at ‘the local level.
In the same regard, it is noteworthy that the faculty and administration
at Temple Univer51ty have adopteéd a united front in promoting thé interests’
" of the institution in the state capitol. It should be noted, however, that
the state-related universities have a legal and financial relationship with
the state-that differs substantially from that of the state colleges and .
university. " The relative statutory autonomy~of the state-related universities
enables these institutions to actively promote their interests via direct
commanication with the legislature., While the state college presidents have
" courted the legislature from time to time, their activity in this area is ." .
restricted by their administrative relationship with the state administration.
. Indeed, the state college and university faculty association (APSCUF) probably *
has. more 1ndependent influence in the state capitol than the state college
§\‘ The apparent flexibility of the Community College of Fhiladelphia to

opresidents.
\\gargain with its faculty without substantial intervention by external author-,

ties relates, no doubt, teo their ability to operate within the limits of their
inancial resources. If the financial scenario at this institution changes, it
i3 likely that they toa will expericnce greater external constraints. The \
lotus of their fiscal and administrative relationship with external authorities,
hoh&ver, is primarily at the local level. Under the current collective bar-
gaining arrangement it is therefore likely that the state government will
« * contipue to play a marginal. role. ‘

hY
- - N Lol

. 23There s been some pressure in the state colleges and university to move
towara adninistrative separation from the department of education. A bill ,
has been introduced in the legislature to establish a "Commonwealth Univer-

. sity" that would serve as a new central administrative structure for the.
state-owned colleges. The new organization would be headed by a chancellor
who woulu\assume the present administrative and budgetary responsibilities'

+  of the secretary of education gnd report to a. 17-member board of regents
*_{which would actually replacc the preseént board). .
67: L
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. tionships in each sector: The prebargaining structural and legal relati n-

" influence relative to those constituencies who are-not directly.involved.

steadily into the collective ba.rgaining arena. Lo

It is difficult to offer any definitive statements about the conse-
quences of faculty bargaining. For state-institution relations in Pennsylvania.
The collectiye-bargaining process is still in the developmental stage, and
there are many other important forces influencing the changing nature of
' governance relatxonships in the various sectors of public highe¥ education

A
" The experz.ence with faculty barfaining thus far, however, leads to

* three tentative observations. First, the structure and locus of collective

bargaiqj.ng has conformed in large part to previously existing authority rel .-

ships ‘between the. campuses and the state remain intact.

Second withzn the broad parameters of previously existing state- ) .
institution relationships it is apparent that those constituencies "who ar
direct parties to the collective bargaining relationship gain power and

« Hence, the state college and university presidents and the board of directors
have suffered & loss of influence as the locus of decision making has. {move

. Finally, collective bargaining has enhanced the legal and political
‘status ‘of college and university faculty as independent participants in the.
..governance of higher education. .One of the consequences of their.new status

is that faculty are no longu: compelled to ‘rely primarily 6’n institutional
administrators for leadersnip and organization in the pursuit of their in: .
terests at the state level. They may choose to deal directly ‘with_the state,
as in the case of the state colleges and university. Or they may choose to !
‘align, thehselves, as coéqual partners, with ‘the institutional administration

in the promotion of institutional interests, as with Temple Univer?ity and

thé Community College of Philadelphia. The ability of faculty associations

< to promote faculty and institutional interests in the state capitol is likely .
to'be curtailed, however, by the relatively small size of their constituencies, -
the financial pressures of the current'decade and the. changing status of-

higher education as.-a funding priority: at the state level. oot

>
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FACULTY BARGAINING AT THE
UNIVERSITY OF HAWAIY

. ‘ by

Kenneth K, Lau
Professor of Business ‘and Law
University-of Hawaii

and
. o Kﬂenneth’P. Mortimer
Professor and Research Associate.
Center, for the Study of Higher Education
- The Pennsylvania State University

i

Introduction’ ]
The hawan public employees bargainlng law, Act 171, was passed’in 1970.1
It defined the fatulty of the University of Hawnii and the Community College
’ System -as an appropriate bargaining unit and set the stage for a complex set” <
_of events ranging from July 1971 through March, 1975 when a contract was finally
: ratified. .
'l'his paper reviews the background and events relative to faculty bargain-
. JAng at _the university and attempts to analyze relations between the institution
and state government during this time. The analysis relies on Dr. Lau's .exper-
jence as former secretary of the university and as the university's chief
-spokesperson during the ba”gainipg process and Dr. Mortimer's interviews with’
. participants, in December 1472 and.July-August 1974, Documents such as the
contract, HPERB rulings, legal briefs and,secondary source material were also
_part of the data base that supports this paper.

The paper begins with a description of the university and a brief

. anaiysis of Act 171, the collective bargaining statute. Then it provides
a chronology of events relative to collective bargaining from the time the
petition was filed in July 1971, through the contract ratification in Marc
1975. A desciription of the organizntzon and structure is followed by a
section on system-widé-campus authority relations. A .discussion section ¢
attempts to point out some of the ambiguities in state- institutional relations -
under collectxve bargaining in l!awail T

L

- v

The Univernty of Hawan

Public T\igher education in the state of Hawaii is under the control of
the University of Hawaii. The university was founded in 1907 as a federal '
land-grant. 1nst1tution specializing in agriculture and the mechanic arts. In
1964, the state leglslature authonzed the university to found and opérate a

Statutes,

ERI!
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Statewide community college system and transferred all of the technical schools
from 'the department of education to the uhivergi y. The community colleges *
.offer a-variety.of college transfer and general ﬁducation curricula on all

', campuses, as well as selected vocational and technical curricula, and award
associate degrees.. T - RN

° o . .

.. . _The university is a ninc-campus institution with approximately 40,000

studefits. The main campus is in Honolulu and has approximately. 22,000 students.

. . This campus, normally referred to as the Manoa Campus, offers educational .

. programs at the undergraduate and graduatc levels. It is organized into seven-
colleges.and a host of research centers and service institutions. Within the
university system, there is a four-year college at Hilo, on the island of
Hawail and seven community tolleges, one each on Maui, Kauai and Hawaii and -

~four on the island of Oahu. There are approximately 2,500 employees on these "

nine campuses that are classified as faculty members. In January 1976, .a new

four-year college. was being established on Oahu called West Oahu College. g

] General responsibili‘y for governing the University of Hawaii is vested

" ~in .the board -of regents, which is appointed by the governor with the advice
and tonsent of the senate in accordance with Article IX of the Hawaii State

Constitution that establishes the state university and constitutes it as a. St

body .corporate. Chapter 14A of the Hawaii Revised Statutes defines-the lnivérs

PN . s . A 9
sity of Hawaii as an executive and/or administrative department of state :

government, but-Chapter 304 and subsequent attorney general's opinions indicate
it -has certdin autonomy not accorded other state agencies. For practical
~murposes, the.university may be regarded as a public corporation) that operates
s ia quasi-state ageficy within the meaning of Hawaii's statutes. Glenny and
*ﬁﬁ'oilglish refer to this as statutory rather than constitutional abtonomy. ' L
Although the state government is extensively involved in the Uni ersicy of
" Hawaii, it 'is-difficult to be precise about the exact extent of ‘that involve-
ment. For example, legislativelyvenactéd fringe benefits are generally .
- applicable to all university employees, but the faculty and the administrative,
professional and technical personnel are specifically excluded from-the civil .. -
.~ servicé classification system administered by the state. - .

e

o

.
-

The Hawaii Public Employee Coliective Bargaining Law

Section 2, Article XII, of the 1950 state constitution' gave public
employces in Hawaii the right to organize and make their grievances and
proposals to the ‘'state known. This stopped short of granting full collective
bargainipg rights to public employees, a situation that was corrected by the

' 1968 constitutional convention., Tho amepded section of the 1968.constitution
gave persons in public enployment the right to organize for the- purposes of
collective ‘bargaining, ' .

| .

:Tbo phrase "as prescribed by law' contained in the 1968 tonstitutionat—:
amendment was finterpreted as a mandate to the legislature—to pass a collective

. bargaining bill. The 1 lawait SIature passed Act 171, which guarantces
_public ¢s Collective bargaining rights. Some of the major features

of - this act are discussed below. . .

N
- Es

& Q
. R . . R . . R N . ‘
K 2Lyuian A. Glenny and Thomas K. Dalglish, Public Universities, State Agencies
“ and.the Law: Constitutional Autonomy in Decline, (Berkeley: Center for CL e

Research and Development in Higher Educatiqn, 1973), p. 46,
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The Hawaii act may be classified as an "omnibus" collective bargaining
‘statute. Like most such statutes, it recognizes the right of public employ--
ees to organize for the purposes of collective“bargaining, requires a Ppublic
employer to negotiate in good faith with respect to wages, hours and other
terms and cofiditions of employment and creates a public employment relationms
-board to administer the provisions of the act. The Hawaii act has some
features which do not appear in many statutes, however, and other features
that® "set the tone" for employer-cmployee relations. .

The act declares that it is the public policy of the state to promote
joint decision making. and more effective and responsive government through -
collective bargaining. It further establishes that the public policy of the

- state is to promate harmonious and cooperative relations between' government )
and its employees.while maintaining principles of.the merit system and equal
pay for equal Work. . ’ o .

5 &

Section 89-2 of the act specifically defines ‘the board of regents, of
- the, University of Hawaii as the public’employer. Section 89-6 defines 13 -
_ bargaining units. Unit 7 consists of the faculty of the University of Hawaii
and the compunity college system, and Unit 8 consists of persomnel of the .
University of Hawaii and the community college system other than, faculty.

The act is rather specific concerning the identification of the T
employer" for the purpose of negotiations and in effect prescribes the B
composition of the employers' bargaining team. Section 89-6 (b) designates R
%, . .« the governor or his designated representatives of not less than three o
. together with not more than two members of the board of regents of the
.~ University of Hawaii in the case of unit (7) and (8) . . ." as'the employer
: for the purpose of negotiations., As was the case for public employee bargain-
ing with the other 12 units, the governor appointed the chief negotiator and
representatives of the state's personnel services department and the depart-
ment of budget and finance to management's bargaining team. Together with
two members of the board of regents, the three designated representatives of.
the governor constituted the official management bargaining team. Staff
support was provided by university personnel, headed by the secretary of the
university, who also répresented the president. ,Others were the associate
director. of the ugiversity's personnel office, the assistant vice chancellor
for faculty affairs of the.Manoa Campus, an associate dean from the college
of arts and sciences on the Manoa Campus and the director of manpower and
organization of the university. Later, a stuff member from the community
colleges was added to the¢, staff group. - )

” .

The ollective bargaining law grants public employeces the right to
form and join .unions and requires the parti.. to negotiate in good faith on
wages, hours and other terms and conditions of employment. Any employec -
has the right to refrain from any of these activities exccpt that every
.- . member of the bargaining unit must nay a service fee to the elected repre-
sentative.” (A¥ the University of waii, this service fee has been approxi-
mately- $8 per month.) '

The ‘act préserves certain rights for management and };rohibits‘ agréé-
ments on them. Section 89-9¢0f the act, which borrowed heavily from Federal
pxecutive Order No. 10,988, descrves to be quoted at 1ength.3 A

.
I ¢ N

“"thapter‘SS)-,‘ Hawaii ‘Revised Statutes, Section 9(d).
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- «e. . The employer and the exclusive representative shall
g not agree tof'any proposal which would be inconsistent
with merit . principles or the principle of equal pay for,
equal work , . .. of which would interfere with the rights e
B of the public_employer to (1) direct employees; (2) deter- .
’ mine qualiv“ication, standards for work, the pature and con- -
tents of examinations, hire, promote, tra?:fzr, assign, -
and Tetain employees in positions and suspend, demote,
discharge or take other disciplinary action against em-
ployces for a proper cause; (3) relieve an cmployee from
duties because of lack of work or other, legitimate
reason; (4) maintain efficiency of government operations;
(5) determine methods, means and personnel by which the
enployer's operations are to_be conducted; and take such
ac;ions as may be necessary to carry out the missions of
the employer "in cases of emergencies. .

. The important point is that this clause appears to prohibit agreements

" on' these topics. .Statutes in other states, e.g., Pennsylvania, do not require
management to make agreements on inherent managerial poligies but do not,
prohibit the making of such agreements. -

. ~The act also prohibits both employers and employces from interfering
or restraining employees in the cxercise of any rights under the statute .-
Scction 89-11" () ‘encourages the parties to develop grievance procedures,
‘including binding arbitration. Section 89-11 (b) provides for the establish- _
ment of dispute settlement mechanisms including mediation, fact finding and

, voluntary arbitration. It is lawful for public employees to strike after the

exhaustion of mediation and fact-finding procedures. The total mechanism set .
up in the act would provide approximately a 90-day period after reaching
impasse during which the parties cannot legally strike or engage in a lock
out., . . - _ s .

*

.

, . Soction 89-10 (b) provides that all cost items in a collective bar- .
gaining agreement shall be subject to appropriations by the appropriate
legislative body. The state legislature or the legislative body of any .
county, with respect to those bargaining units which include colunty employees,
may approve orsreject cost items submitted to them, as a whole. To date all-
negotiated salary increases have been approved. If rejected, all-cost items
submitted shall be returned to the parties for further bargaining.

In cases where there may be a conflict between the employer’s existing
" rules and regulations and the agreement,” the act provides that the collective
‘ bargaining agreement shall prevail except where it might be inconsistent with
" the management rights clause. Section 89-19 further provides the act shall
, take precedence over all conflicting statutes and shall preempt all contrary
local ordinances, cxecutive orders, legislation, rules or regulations adopted
by, the state or any one of its agencies. . '

-

The Hawaii Public Lmployee Relations Board (HPERB) has three members
appointed by the governor as follqws: one management representative, one
labor representative and one publilc representative who serves as the chairman. *
The board has authority to dezignate appropriate bargaining units, conduct
elections and establish dispute resolution mechanisms over such matters, as
cost items, griovances and unfair labor practices. It also establishes arbi-
tration, fact finding and mediation pancls and may conduct stidies on public
employer-employee probilems: .

™

’
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) Finally, the act requires that the union make a detailed financial
statement available to the cmployees who are members of the organization. In
practige, the financial considerations of the cmployee organizations have

- been mohitored by HPERB through the fee-setting mechanism. HPERB has held

hearings on the appropriate size of fee, how much of it must be retained for .
local matteérs and how much can be sent to national affiliates. 1In early
1975, for example, the board prohibited the AAUP-REA alliance from sending

.any portion of its fee to either national organization. At -the same time,. it’
refused to continue the $102 yearly fee it had granted to the first certified
agent and reduced it to 377. At a subscquent hearing, after the new organi-
zation presented additional evidence, HPERB authorized a service .fee of $102 o
a year. : . . . ;

. Chronology of Events

. _The events relative to faculty collective bargaining at the University
of hawaii are rather complex and date back to 1971. These events have been
chronicled elsewhere and we offer only a summary here.
_— The collective bargaining chronology at the Univerbity of Hawaii can
« Ybe divided intg five separate periods of time, ranging from July 1971 through
. March 1975, ‘The first period covers from July 1971 through July ¥972 and
involves the unit determination case. The second period ie the fall of 1972 °,
and involves the first election campaigns and the certification of an agent.
_The third period covers from December 1972 through November 1973 and culmin-
ates in the rejection of the first collective bargaining agreement. The
fourth period is from December 1973 through October 1974 and involves the ,
decertification of an agent and the sclection of a new one. The period from ..
November 1974 through March 1975 was devoted to the negotiation of a collec~
tive bargaining agreement that culminated with a ratified contract. .
O ' .

ﬂﬁly'1971 Through July 1972: The Unit Determinatioh (Casc

In July of 1971, the Lawaii Federation of College Teachers (HFCT) an
affiliate of the American Federation of Teachers, filed a petition for an
election to determine a collective bargaining representative. (Prior to thisy
the Hawaii Government Employees' Association [HGLA] had filed a pro-forma
petition on Jan. 2, 1971, the earliest possible filing date under the law.)

ree other groups intervened on the HFCT petition: a faculty senate, American
AsSociation of University Professors (AAUP) Alliance, an affiliate of the
~ National Education Assogiation, the College and University Professional .
. Association (CUPA) and the Hawaii Government Lmployee's Association (HGEA). .
3 : o
Everett C. ladd Jr. and Seymour Martin Lipset, Professors, Unions and
7/  American Higher Education, (Berheley: Carncgie Commission on Higher Educa-
tion, 1973), pp. 49-53. ' ’

Edwin C. Pendleton and Joyce Najita, Unionization of Hawaii Faculty: A'Study
_in Frustration, (Honolulu: Industrial Relations Center, 1974).

Joel Seidman et al., "faculty Bargaining Comes to Liawaii," Indbstrial’
, Relations, 13, No. 1, 1974, pp. 5-22. -~
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" . theé university administration ‘and the four unions held a series of meetings

" positions met the statutory exclusion of several classes of management

‘-deéans, division and department chairpersons and graduate assistants excluded sz
- from the unit. All parties agreed that part-time lecturers teaching less

‘ ‘was an imponQant factor in the HFCT's victory. The HFCT's major source of
" support- came from the faculty of the two-year campuses. The alliance achieved

“the winning agent night have been the alliance at the Hanoa Campus and the rum-

* subsequent coalitjon between CUPA and the AAUP, . - ‘.

B -Although the University of Hawaii faculty are designated as Unit 7 in
Hawaii's publi¢ employce bargaining law, there was disagreement among the
-associations and between the associations and the University administration
over the exact composition of the unit. The disagreement centered afound
"two points:. the status of graduate assistants and who- would be defined as
administrators and therefore 'excluded from the bargaining unit. The HFCT R
petitioned for the inclusion of graduate assistants and the exclusion of
associate and assistant deans. All of the unions supported the inclusion of
department chairpersons in the unit, but CUPA wanted assistant and associate,
deans in the unit as well. The administration wanted assistant and associate

than the equivalent of half time should be excluded.

. .After HﬁgRB hagd indicated that the HFCT had submitted the redhisife
evidence that at least 30 percent of the eligible faculty favored an election,
to ‘detérmine the composition of the bargaining unit. After prolonged dis-
cussion on various positions and functions, the parties agreed that certain .

personnel. .Among others, excluded were such administrators as the president
of the unjversity, vicé presidents, chancellors, deans and provosts.

The -parties were unable to agree on three categories: graduate
assistants, department chairpersons and assistant and associate deans. A - ?
formal fearing was conducted by HPERB, and the resulting decision included
department chairpersons in the bargaining unit but excluded graduate assis-
tants (as being students rather than faculty) and assistant and associate
deans. .

LI

Fall 1972: . The Election ) ‘ -

. The' first efection was held on Oct. 9, 1972, and the faculty had a
choice of no repregentative or any of the four unions. The alliance and the
HFCT were the two top finishers, but neither received a majority of the first
ballot.. "A run-off election was held in November 1972 between the alliance
and the HFCT, with the latter receiving a 55-percent majority..

. T "

\

Surveys have shown that the multicampus nature of the bargaining unit

a majority of the votes cast on the Manoa Campus on the second ballot, where-

‘as 85 percent of thosé voting ffom the two-year campuses fivored the HFCT.S
These and other data make it clear that had the unit been defined by campuses,

off would have been between .CUPA and HFCT at Hilo and the commnity colleges.

In the run-off election, CUPA supported the HFCT, but was rebuffed by
the "HFCT after the latter was elected. This explains, at least in part,
the antagonism against ‘the HFCT and the contract it negotiated, as well as the

(3N .
3 A i

~y

Siadd and Lipset, Professors, p. 51.
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- December 1972 Through November 1973; Rejection of a Contract

", T . After some 40-50 negotiating sessions, a contractxwas,submitfed to .
the faculty constituency by the HFCT for ratification in November 1973, The

»~ _contract failed ratification by a margin of 279 to 1,301, almost § to 1:

+

- s

So_ - - ahile thgrfailurp;to fatify the agréement was due to a variety of
:7-factors, %endleton and Najita rcport that certain aspects were more contro-
* Fersial tham others.® First, the scopé of the contract was quite narrow, .
The contract contained a strong management rights clause, based upon 89-9

. (d).of the statute. Pendleton and Najita report that this section of the

=y ajréement was giuch stronger than the language of contracts covering puﬁlic

_school teachers and nonfaculty personnel at the university. The limited

s3 . scope ofthe agreement is also reflected in the narrow definition of a'

. grievance .and extensive restrictions on the juthority of an arbitrator to go
beyond procedural matters or. to fashjon a remedy for contract violatioms.
These limitations on contract scope, together with the absencé of a prior

“ rights and benefits clause, led to the charge that the faculty negotiating
‘team had Vsold out" -basic faculty prerogatives to management. :

< A second major factor in the failure to achieve ratification was the

introduction of a new type of nontenure employment that entailed five-year
~ appointments. Other language in the contract codified the university policy
making tenure appointments to a school or college or other administrative,
unit, rather than to the university as a whole, and provided that personnel *
. committees be appointed by chairpersons or unit heads rather than elected
_. - by the faculty. These types of clauses led to public charges by AAUP and
NEA officials that empldyment security and/or tenure could be completely
- . eliminated from the university system if the contract were ratified.

:

.

. PR . .
LT Finally, the agrecement called for modest salary increases, percentage
wise,.when compared to other contracts for Hawaii's public employees. The -
wage package varied from 12.4 percent .(pgofessar, step 1) to 22.4 percent
(instructor, step 1) over a two-year period. Since there had been no general-
salary increases at the university since 1970, though most faculty received
the annual increment of four percent cach year, the negotiated increases
. were not regarded as sufficient to overcome some of the disadvantages of' -
the contract,’ » ’
Unfortunately for the HFCT, it was never given a chance to explain
‘ some of these “"negative" provisions. At the meeting scheduled to explain
- the agreement to the Manoa faculty, a shouting match developed between the .
- HFCT negotiators and members of the audience. For instance, the HFCT could
not explain that the management rights clause was based essentially, upon the
state statute, which was patterned after the federal exeiutive order; that
i the new five-year appointments were designed to give renewal appointments-to’
. some instructor-level faculty in some of the larger departmer.ts who would
have been denied tenure because thgy did not possess the academic qualifica-
tions such as the doctorate and recognized research capabilities; and that
existing university policy already provided for tenure to be in a school or’

. .

[ e
‘

6Pend1e}on‘anq Najita, Unionization, pp. 23-32.
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P 2 in rather colorful language:

¢

»

A faculty in'ember of the HFCT bargaining teamul)as described that meqting *

-~

. oML LA major-piece of theatricality in collective

bargaining occurred at the University of Lawaii (UH) on
Wednesday, Nov. 14, 1973. After 10 months of negotia-
tions, the collective bargaining contract was being
proposeéd to .the faculty; 300 professors out of 1,600

on the main campus were assembled, appropriately, in
the Kennedy Thedtre.
. . ¢ . the meéting erupted., The contract had saved
tenure, sabbaticals, and secured an average l6-percent
pay raise over three years. Since 1970, the faculty
., had received no pay raises, bills were still alive in
the legislature calling for a "review" of tenure, .
positions had been frozen and a severe reduction in -
- state Tevenues was announced by the acting governor.
¢ But the assembled 300 were full of righteous anger
: stimulated by the American Association of University
Professors (AAUP). They wanted more money, more
tenure, more power, more AAUP principles in their
contract. Better, théy said, to die herotically than
live prudently (but striking was unprofessional).
One professor, Guru X, the Dr. Moriarty of university
unionism, standing in front of the auditorium, his
Roman nose and mane of distinguished gray hair off-
setting the stentorian boom of his. doomsday voice,
claimed shameé at belonging to an organization that
had negotiated such a bad contract. Another, Mahdi
. ¥, an expert in consumer pricing who had come out
" of the eéastern establishment union bureaucracy a
few 'years earlier, claimed that he had !bargained
better ‘contracts with the military government of -
Brazil.' Within a week the contract was defeated
279 yes to 1,301 no, with 122 declared void, a

-

-

-, Lo total of 1,702 ballots cast out of a potential

2,400 voters." : 1

-

December 1973 Through ‘Octob + e Decertification

After the rejection of the contract, the university questioned whether
the. HFCT continued to represent the majority of the faculty. In December

.~1973, an alliance between the AAUP and CUPA was estal

blished solely.. for-collec-

. tive bargaining purposes. The ewly formed organization, the University of
Hawaii'Professionq} Agsembly (UHPA), began, to gatheér signature cards so that
__it could -petition Ffor a decertification and/or new election. In January 1974,

UHPA filed for a new election and the university asked HPERB f
ruling on whether it must bargain with the HFCT or await the r
election,

or a declaratory .

esults of a new
On Feb. 12, 1974, the board ruled that it would be a prohibited

Geérgg Simson, "Solidarity Never! The Professoriate and Unionization at the *
University of Hawaii," Journal of Collective Negotiations in the Public

Sector, Vol. 3, 1975, pp.. 267-268.
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practice fpr the university to bargainy with HFCT pending the board-ordered-
election. The election took place March 13-14, 1974, between no represen-
i tative, UHPA and the HFCT. Since neither association gained a majority on’
_+_ the first-ballot, a run-off election was scheduléd for April 1974. )

v The election was postponed by an HFCT prohibited practice charge
- against UHPA and the university.. HFCT claimed that, inteér alia, the univer-
sity had interfered with the rights of its “ewployees to choose a bargaining .
agent by showing that it preferred UHPA over the HFCT and promising g "Better
deal" with UHPA if the faculty. should  reject HFCT. Although evéhtually
. -dismissed by HPERB, the charges were successful in delaying the run-off = -
- election until the fall of 1974. At that time, UHPA received 1,138 votes and
the HFCT 721, and the former was declared the exclusive representative of the
faculey. . ) e %

e

[ . .

' November 1974 Tﬁrough~March'197S: The Negotiation of the Contract
\ . —— . >

After some 40 négotiating sessions, dating from Decémber. 1974 through
March 1975, a contractswas ratified by the faculty constitue 6; of UHPA,
1,499 to 70. - . .

. Intensive negotiations were held in January, February and early March
" 1975, which culminated in an agreement signed on Mdrch 18, 1975, in time-for
action by the legislature on the salary pac ;e{' The salary package called
for increases-over three stages (Ngv. 1,-1974) March 1, 1975, and July 1, -~ -
1975).. The first two stages were to pfoyide for a catch-up, and the third

. establishes salary schedules for t
until changed. In general order“of Wagnitude, these three stages resulted in
an overall increase of approximately 28 percent for an. ihstructor at the lower.
end of the salary scale, to about 18 percent for a full professor:at the—
upper end of the scale,” The higher-ranked personnel:received more in absolute
dollars, although their percentage increase was less than tpe lower ranks.

- e .Unjversity of hawéii manages extramural grants averaging in excess
_of $20 millién a year, and employs several hundred persons on’ various research,
training and other projects. The collective bargdining agreement codified the
practice of having the salary, increases for personnel so funded payable- from "

the grants themselves, tn the extent funds were available and permissible to

cos;zitem§;would not be subject to appropriation by the state legislature.

With respect to-the state-funded salaries, the governor submitted a
recommendation. to the legislature, which appropriated the necessary funds
before it adjourned its session in the spring of 1975.

On other matters, the new. agreement in large measure incorporated and _
refined on-going policies of the university, although a number of adjustments
) . were made in certain committee procedures, in which new committees established
by the agreement replaced committeées formerly established by faculty senates.
' A few of these adjustments are mentioned. N -
_ Article 1V, Tenure and Service, consists of a combining, refining and
. clarifying of the threé tenure policies then in force (one for the principal
' campus at Manoa in Honolulu, one for Hilo College on the island-of Hawaii and
ofie for ‘the community collége system). . -

%
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be used ‘for these purposes.. This provision made it clear that thése particular




. y e
For new faculty to b employed after July 1, 1975, the probationary
perind for associate professows was extended from two to three years, and the
probationary pgriod for assistant professors and instructors, including all °
’ faculty in the comnunity colleges, was extended from four to five years. )
. Ambiguities dealing with prior service, broken service, transfers. from one ]
campus to another and the locus of tenure were clarified.
. ++. -One innovation *in the tenure and*promotion evaluation process provides
for giving opportunity to a faculty member to review his application dossier
and submit written comments and additional material before the campus head
5 (i.e., provost for a community college, dean of Hilo College or the chancellor .
of the Manoa Campus) makes his recommendation, if there has been a negative
¢« recommendation up to that point. ' ) '

\

Another innévative procedure involves the establishment of a faculty - -
advisory ‘panel which consists of a universitywidle group electéd by the
. _faculty "to provide a resource of experienced- faculty to which the president
I~ of-the university may look for assistance and advice with respect to personnel
matters involving complaints from or about faculty members." (Article X,)
== -The contract calls for the appointment of personnel from this panel in
the establishment of advisory committees on academic freedom (Article VIII)
and advisory committees on disciplinary actions (Article IX). '
A formal grievance procedure ending in final and binding arbitration
——was--incorporated™if the ggreement with certain limitations upon the authority
. -of the arbitrator. '

3

. .
- .

The Organization and Structure for Bargaining in the State of Hawaii L

- In-order to understand the politics of education in the state’ of
Hawaii:, onc must be aware that the public schools, as well as the University
I “-of hawaii, are funded directly out of state rather than local revenues. The
. State-government then, is accustomed to playing a significant role in educa-
- ‘tional matters. Additionally, the stat"e had significant experience with .
- collective bargaining when it came to the “table with faculty. By 1973, 12 of '
the 13-units designated in the law had valid contracts. Only the faculty B

‘.

contract remained to be negotiated. .

"

The university experience with collective bargaining was part and
parcel of this larger series of developments relative to other publie e e.
— unions, - Fof éxample, public school teachers had signed a contract in February
1972, after a ‘year and a half of turbulence concerning the appropriate bar-
==gatming-agent and a suitable contraét. In April 1973, the public school
teachers union took the teachers out on strike against the board of education
* and' the stdte department of education. Chse law was being made by the
- decision involved in these negotiations and this partieular strike that
would -have.general applicability to the university.

.

University management prepared for collective bargaining by assigning
the responsibility for it to the secretary of the university, one of the .

— authors of this paper. In the period preceding the passage of the act, this’

+_individual attended a number of workshops on collective bargaining in public

‘- employment and invited s number of knowledgeable and/or technical experts to
. visit the university as consultants.

7
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.. In the summer Of 1971, the president of the university appointed three
: task forces that were designed to be representative of all levels of admin~
"+ istration throughout various segments of the university.- The task force on
academic affairs was chaired by the vice president for academic affairs. It
_had 10 to 12 members, and they were charged to prepare data for collective .
baigaining purposes. The second task force, on economic matters, was chaired <
-, by.the .vice president for business affairs. This group performed studies on
"saldry and fringe benefit possibilities. The third group, the technical task
«  force chaired by the secretary, concentrated on the developing law_of public
S employée bargaining and other legal and strategic matters. Finally, a T
+  collective -bargaining coordinating council, chaired by the president, was
appointed that included all vicc presidents, chancellors and the secretaries .
..of thel university and of the board of regents. Several informal meetings .
between the president and the ‘board of regents and representatives of ®dhe
govern&; were held in order to discuss problems of mutual concern. =«
D ~Fhe state's representatives left the detailed preparation of manage-
. “ment's bargaining position on noneconomic items to the university staff, It
- was indicated; however, that any agreement made at the University of Hawaii
would have to take into account agredments made with the other. 12 units
S?specified\in the law. For example, ‘the state refused to negotiate any fringe
- benefits of a general nature on a unit-by-unit Basis. In its negotiation
. with the other 12 bargaining units, the state. had argued that such benefits
were only to be negotiated on an across-the-board basis for all public
employees. 'Additionally, retirement benefits were excluded by law from
negotiati:ons‘\. . o oy s .

- P

» 0y . . .

Further, the negotiations that took place during the first contract
were conducted in an atmosphere of rising . legislative concern about the
University cf lawaii and its faculty.® February 1973 saw the legislative
auditor's. report point the finger at questionable and inefficient practices -
at the university. Certain members of the state senate were openly critical
of the faculty and the tenure system and cven succeeded in getting a bill

.passed in the senate that would have required the periodic review of tenured. '
faculty in the university. Although the tenure bill was cventually recommitted "
to committee, aq tho behest of the university administration, the issue seemed

* . to have created considerable concern among the faculty and tenure became a |,

" 'very sensitive issue. v . . ;

Furthﬁfmo§ in July 1973, becausé/;f budget limitations the university

. ‘notificd 168 nonténured faculty. that their contracts would not be renewed.

oo .......beyond _the upcoming academic year. Although these termination notices were

eventually rescinded and staff reduction was achieved through normal attrition
~  .and selective nonrenewals, the whole matter raised the faculty's sensitivities

toward such union-driented issues as job security. >

.

The Nature of Syste&wide Campus Authority Relations

. Since the con&ract has been in operation only a short while it is,

difficult to make judgments about the extent to which centralization follows

unionization-ut the Umiversity of Hawaii, although indications point in that
* -~ . 4

. . . !

A . N B i

8Pendleton and Najital Unionization, pp. 19-20. P ,
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direction. The contract that was rejected has an article entitled "consulta-
tion." It agreed that the employer would consult with’the exclusive repre-

" sentativé prior to effecting changes in major policies affectin_; pensonnel
and labor relations and this consultation was to be accomplished by the
board, a comnittee of the board, the regents, the prefident ‘or an officer of
the central administration. According to that contract, there would have
been opportunity for-the chanceilors at Manoa and Hilo and thelprovost of
‘each of the community colleges to meet with designated union officials twice
each semester. Discussions were to be informal and for the purpdse of clari- -°
fying issues rather than for airiving at decisions. . Tos

L * N R
The purpose of this earlier provision on "consultation" was to achiéve’
agreement with respect to Section 89-9(c) of the collective bargaining law
that mandates that all matters affecting employee relations are subject 'to
consultatibn and also requires the employer to make every reasonable effort
" to consult prior to effecting changﬁs in any major policy.’

] There had been considerable cbnfusion and some disagreement between
the HFCT and the university as to which matters were subject to consultation
with the union.  The consultation provision in the contract’ in effect defined

. & major policy as a matter requiring the attention of the board of regents
or the president of the university, while at the same time created machinery

. for the chancellors and provosts to meet with the union (as distinguished
from the faculty) on other mattérs affecting employee relations. During this
early period, there was still uncertainty as to what matters cotld be handled

.~ through faculty senates and other faculty committees and what matters required’

3

disCussion with the union qua union, ' )

To the extent that the collective bargaining gtatute required consulta-
tion prior to effecting changes in major policies and*to the extent that
making and changing major policies were the ultimate provincgr of -the :board .
of régents, collective bargeining further centralizeﬂ the administration of
the university.’ ; ) . ’

The second agreement fixed the locus of tenure as being one of the
campuses of the university system. At the Manoa Campus, tenure was .further
limited to a given college, school or organized research or service unit,
This provision, similar to the comparable provision in the first agreement,
continued the existing policy” of the university.

) N L]
. Similarly, the contract calls for different procedures for tenure and
promotion at Manoa, Hilo College and the commanity colleges. This also

.
A FullToxt Provided by ERIC

~continued, in general form, the existing procedures that developed at differ-
ent times in response to local conditions in a complex multicampus system. .
The contract, however, consolidated three sgparate tenure policies into one
article on "tenure and service." :

There is also considerable evidente that the variability at the local

campus ‘level was a significant impeqiméht to developing a set of.demands on

" the part of the HFCT in the first round of negotiations. This was a continual
source of debate within the union circles,

< .

The ratified contract has provisiqn for a joint study committee to
consist of eight people, four appointed by ‘the assémbly and four by the-
university,” to identify problem areas and explore possible solutions as. to
the appropriate- subjects for;collective bargaining. ' ’

Q ‘ -73- ’ . v
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o The joint study committee was established because both parties felt ..
that, in the interest.of concluding an agreement in time for legislative

action on the salary package, many matters were better left for more »
leisurely exploration: - It*was made clear, howéver, that this was to be a
© study commit.gee and not a contlinuation of the negotiating process.
- .

H

sDiscussion ) = ’ ) -
. It is difficult to be precise about the exact nature of state-
institutional authority relations under collective bargaining-in'Hawaii. ' Two *
changes may be mentioned, however. The centralization of faculty personnel
policies represented by collective bargaining, with formal state participa- | .
tion in determining the specific provisions, represented a significant change -
‘from the status quo ante at the University of llawaii. Also, salary schédules.
had ‘been set formally by the baard of regents, upon recommendation-of the
. +..central administration in conjunction with faculty committees; consultation °
" with state officials was done on an informal basis prior to collective bar- o
gaining. . o . " < e - ! ’
The,major changes associated with bargaining .at the university appear
~* to be related to the special uature of tHe statute) legislative attitudes ~ -
s toward thg faculty and the traditiona] proximity of the university to state
government. ‘The statute rvequires that the governor or his designated repre- *. . .
~ sentatives have-at least, three positions on the official negotiating committee: -
and that the committece includes no morc than two members of’ the board of . . :
regents. This'tends to emphasize.the leveling effects of collective bargain-.
ing by making it clear that faculty economic and personnel policies will be -
looked at along with those for other public employees in the state,
There appears to be strong legislative expectations that once a ¢
collective bargaining law is passed, the” faculty will take advantage of it °
if they.wish cconomic gains. In fact, relations between the legisiature and ..
the faculty have not been cordigl in recent years, and the faculty may have
been concerned about developing a counterforce ta legislative encroachment .
into faculty affairs. The state scnatc did consider a bill to rcview tenure, .
for.example, and in the summer of 1973,  the HFCT was unsuccessful in its ’
. _attempts-to get an interim pay raise bill through the'legislatute. Again in
~ .April .1974,. the legislature adjourncd without granting a general salary "
increase. to the faculty because the proposed increases had not begri .negotiated. .,
* . . ~ ".

.

. There is evidence from the suryeys on the Hawaif election that the
faculty did not consider “no representative! a9ﬁf effective altertnative to
unionization. A large part of that attitude may have been due to faculty |
perceptions of a hostile legislature am.l/ox' state government ! .

N

Another factor of some importhnce is the fact that the university's. L
management tookt{:, strict_View of the scope of bargaining under Act 171, ' k
The university winted to proceed cautiously before letting tolléctive bar-

éuining become a substitute for traditional governance mechanisms at the
‘university. . i ) p .
. gy 5

. -
-

s

. R .
It proceeded on the theory advocated by some writers that faculty
collective bargaining shovld encompass economic matters, but thyt governancé
matters are better handled through thé mere traditional procedures. This,
approach has .been referred to by some ds recognizing the "dual “fole! of.
N - N .1
. . .
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farfhculty, with' one role as employees under-:collective barga1n1ng, which e
- emphasiz¢s employec-employer relationships, and one role as a professional °
* colleague, which emphas1ze> collegiality under trad1t1ona1 governance
o8 ¥ procedures. ) .
. . N . -
;"*rtf“’” o Kttxcle XIX of tie current contract creates a joint study comm1tteq
" ‘to explore possible solutions with respect to the subjects that may be ap-
- propriate for collecu1vq4bargdmn1ng. The scope of negotiation question is .
- not yet def1nxt1ve1y determined and it will be the subJect of muach debate : .

c Jhetween the parties in other. negot1at10ns. .

»
»

. In summary, ‘one may surmise that the most 1mportant change in rela- v
. txonsh1ps deals-with the definition of "employer" for the purpose of nego-

-5 tiations. Prior to collective bafgaining, the board of regents had a re.a- .

©  tively free hand in establishing policy for the university, after the usual 9

rocedures 1nVOIV1ng reports and. recommendations of faculty senates and |

madmlnlsbrativé review and recommendation. The board of regents was the only’ ;

] ?‘stafe body that had’ the authority to establish salary schedules for its |

pppbxnteeﬁ. In-all ovher cases, whether it be public school teachers or o

- ‘¢iVil service employees, which include blue collar, white collar .dnd profes- A

. s:onal;employees, salary schedules, pr1or to collectave bargaining, were set o

-

:"DYy. the state legislature. For the university, however, even during years L
wheri a general salary increase was legislated, the legislature fould appro- -/ ]

EN pt1ate funds,-thh some general gu1de11nes and leave the findl deciS1on on. . M
the”éalary scheduie to the board of regents. v

. The collectlve barga1n1ng law has increased the authorlty of the
state executmve branch in all matters subJect to negot1at1on.
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STATE- INSTITUTIONAL RELATIONS
: UNDER FACULTY .
. COLLECTIVE BARGAINING IN MASSACHUSETTS ‘

ce B H R . *

by -y

L . Kenneth P, Mortimer

. : . Professor of Higher Education .

Center for the Study of Higher Education -
The Pennsylvania State University

i . .

| . N N
> «. Introduction . ’

Collectiye bargaining in Massachusetts répresents a clear case of ithe

-impact of ‘changes in a statute on ﬁiate-institutional relations. The.eaxrly -- -

:cbn;ilctsiiﬂ postsecondary eaucation\gz,zre Commonwealth were negotiated

., under a statute that excluded financi atters as bargainable z ems, A
“-* 1974 statute .removes this ban and has rusulted in, significant changes.

. paper will discuss these and other developments as they relate to state-

‘ institutional authority relations and campus autonomy undsr collective

@ > bargaining in the Commonwealth.of Massachusetts. It begins with a-brie

« \

discussion of public higher education and then describes the 1967 and 1974

* «¢ollecti/e bargaining statutes. Faculty bargaining activity is then s

; ized anu a discussion of three cases provided. A final section discussps the
¢ - impact of these developments on' state-institutional authority relationy.

. R .
The: comménts .offered are based on docuientary analysis, intervi

with faculty union leaders. and administrators and visits to three ¢
. the spring of_lQ?S. The campus. visits were conducted in cooperation with
Dr. Richard r. Richardson Jr. )

T o s e
Public Hithr Education-in Massachusetts
\ . T, LN
. Until theearly 1960s, higher education in the Commonwealth o Massa<’
/. chuseétts was dominated by. the existence of a strong private sector. Histori-
" cally, Masspchusetts has had one of the nation's /lowest per-capita expendi-
* tures on public higher education. (Massachusetts ranked 49th out of| 50

states on this economic indicdtor in the late 1960s and early 1970s.)
. . | i B - -

£

e —In-1965,the Massachusetts_Legislature passed the Willis-Harrington
Act and reprganized the department of education. A major part of this legis-
‘lation established the board of higher education to oversee public Kigher
« education jin the Commonwealth. The act also removed the state colleges from
under the /state board of education and created a board of trustees for the
Massachusetts State College System. This latter action was consistent with
the sepaiﬁte gover?ing boards for four other sectors of public higher education. .

9 W

IErgd F/ Hirclerouu and Robert’ J, Armstrong, New Dimensions of Continuifg
Studies Programs in the Massachusetts Staie College System (Iowd City:
( ..Annri7hn'§o1lege Testing Program, }972) p. 10. >
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L The board of higher education wasicharged to "promote the best interests of
all public highér education throughout the Commonwealth." It has the author-
ity :to réview, recommend and plan but has no regulatory power of its own. It
is largely an advisory.mechanism, except that it is the administering agency

* for a scholarship program. ' ’ : - : . ;

JJhe authority for making institutional policy relative to.collective
bargaining in Massachusetts rests with five separate boards of trustees. The
- governing board .of ‘the University of Massachusetts has control over a three-.
campus system. The campuses are at Amherst, Worcester and. Boston. The .
Massachuserts State College Board governs a 10-campus system including. eight ©
‘former state teachers colleges and two special purpose institutions, Massa-
ochusetts Maritimeé Academy and Massachusetts College of Art. The Massachusetts
.Board of Regional Community Colleges governs a 15-campus systef spread through-
out the state. Thé community colleges, contrary to the practice in many other .
.. States; receivé little financial support from local communities. They are N
- largely funded diréctly from state appropriations. Soutq,astern Massachusetts
-University is located between New Bedford and Fall River and has its own board "
. of trustées. - In 1975, Lowell Institute mérged with Lowell State Collegeé and

became Lowell University., The new instigution has its own board of trustees. __,*3
‘,‘) + ~ . 3 ]

PR ~
The Statutes x co NN\
» B . - ’ R
N Collective bargaining in Massachusetts has been conducted under two
. different.statutes. In 1967, the general laws weré amended to provide YT
+ gollective bargaining rights for employees of the Commonwealth. These f
~  amendments established the right of employees to organize and join employee ;
organizations, established the principle of exclusivity in'bargaining, . t
required the employer to meet at reasonable times and confer 4n good faith
with respect to conditions of employment and to execute a written contract
- The major deviation, when compared to statutes in other statés, was .in the
definition of bargaining scope. There was no language requiring bargaining
" - on economic items and thq statute was actually interpreted as prohibiting
- agreements on financial items at the state level, ‘

i

"~ ., % This fact was not well known in the early stages of collective bargain-
ing activity. The act went into effect in 1968 but as late as December 1971

. ‘college fatulties were only marginally aware of this rather serious limita-

" tion on bargainability. In the state collegés some of the faculty and its *
representatives did not find this out until they got to the bargaining table. i
Since school teacliers, who bargained under local and/or municipal statutes, '
had beén negotiating about wages for some time it may have been "natural" for
faculty leaders to assume the bargainability of financial items ift colleges

AAAAA and universities. Employers, however, were sugcessful in getting an inter-
< pretation.that thé phase "conditions of employment excluded financial itenms,
.+ . "As a result of thi§,lim{t;tion on the scope of negotiations, bargain-

" ing on Salaries was directed toward the distribution of whatever monies became

-dvailable rather than the entire size of the ecopomic _pie.- -Some-of -the ear]i
- contracts, notably those at Southeastern Massachusetts University, WorgdSter

" State College and Boston State College, went into extensive detail o

evalugxiQ;\::?cedures whereby any "merit" monies would be distributed. (The .

., term "merit" has special meaning in Massachusetts] which is explained later e
" in this.paper) . . ) T
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ot The administration of the 1967 act suffered because the labor commis- :
'sion- was. not adequately staffed and funded. One labor leader reported that
since the’ commission did not have the authority to appomt hearmg examiners, ., - |
it developed a 12- to 18-month time lag for hcaring cases. To avoid these Qo
delays, most bargammg units were determined by stipulations between manage- Lo
ment and the union. It also became the practice for the unions to make in- ’ 1‘
- . formal agreements among themselves as to which institutions theéy would attempt
to oxganize. . As a result, there were few, contested elections between the’ NEA,
the AFT and the AAUPTh Massachusetts up to the summter of 1974. In additiop,
the administrations at Salem, North Adams and Westfield State Colleges con-
sented to negotiate with an NEA affiliate and did not ask for elegtmns.
In July 1974 a new collective bargaining bill went into effect that
removed some of the restrictions on bargainability and placed Massachusetts |
in the mainstream of states with comprehensive collective bargaining Statutes.
The pertinent features of Chapter 1078 arc discussed below. | -,

.

- ¢

4 2 . ces . . i P T
; .- In the case of colleges and universities, the public employer is speci-

"+ fied as the respective boards of trustees. The 1abor commission has the .
responsibility to establish procedures for the conduct. of unit determipations,
- hold unit hearings, determine prohibited practices, determine the existence

of an.impasse and to appoint mediators and/oxr fact finders where appropnate.
Strikes are prohibited by the act, and the/commission has the power to initiate -
court proceedings to forestall a strike if one is about to occur or to ter-
minate one Lf At has occurrdd.

o .
. Sectlon seven of the statute provides a broad definition of negotiable
) Jdtems as follows: "“wages, hours, standards of productivity and performance
and any other terms and conditions of employment." Any cost items contained
in the contract arc to be submitted to the legxsldture as an appropriations
request within 30 days after the agreement is executed. If the legislature
rejects, the request for appropriations, the cost items are to be returned to
the parties for further bargaining. In the event there is conflict between
thé agreement and cértam Sxatutes, the provisions of the agreement are to
prevul . v

It is obymus that section seven's provisions will need suhstantial
practf”ﬂ and judicial interprétation before the actual impact of the
statute is known. There exists fer definitions of standards of productivity
4in colleges and universities, and the eventual impact of thus clause on o
negotiable items will be horthy of note. Similarly, since there exists no
definition of cost items, it is not known whether the 1eg1slature wilk take
an expnnswe or restrictive view of the term.

o . Two other features of the Massachusetts public employce bargzunmg
etatuto deserve mention: provisions for binding arbitration and a service ————
“fee. It s permissitie co negotiate a grievance .procedure that cilminates .
. it binding-arbitration. If the contract does not include binding arbitration,
the labor relations commission may order it at the request of either party.

»

, 'lhc act permits the negotiation of a service fee to be paid to the ex-
clusive representative. The representative is required to make available to

+ its members a detailed written financisl report in tho form of a balance
sheet and.operating statement.

B

ERIC = . o
Co i v

[ . L




[N

’ ‘Collectwe Bargainmg Act1v1ty in Massachuse;,t.g
A ¥ .
. " An Amer1can Federatlon of Teachtrs (AFT) affiliate won the first N
_ collective bargaining election in a postsecondary institution in Massachusetts.
at Southeastern Massachusetts Un1vers1ty in April 1969. Thé Boston State
College faculty also chose the AFT-in November 1969 -

;

'l'able P shows that as of July 1, 1975, the faculty at 13 of the 31
public campuses in Massachusetts had decided tb adopt collective bargaining,
and the faculty at five public campuses had rejected it., In_addition, the: - - 7
_faculty at seven private institutions had voted for pollective bargaining
. and the Dean Junior College ‘faculty had voted not to unionize.

i

. -

Three Cases - . '

Southern Massachusetts Univérsity (SMU) was established by an act of
the 1960 Massachusetts Legislature that merged two small state institutions,
the Bradford-Durfee College of Technology in Fall River and the New Bedford
Institute of Technology. Originally called Southeastern Massachusetts . :
Technologral Tnstitute, its name was eventually changed to SMU, Prior to o
the merger of Lowell Tech and Lowell State, SMU was the only regional ‘ .
‘yniversity if Massachusetts.

i - N

Accordmg to Carr and Van Eyck three major: factors led thé faculty to
elect a collective bargaining agent. First, .the faculty senate had failed -
to-achieve authority .and prest1ge in the- ex1stl{§ system of university govern-
ance. Second there was a-major controversy ove the way in which faculty
salary increases were determined. For thé previous few years the legislature
‘had béen granting the state's postsecondary institutions five-percent increases
in faculty salary appropriations per year specifically designat=d for merit
increases. The pres1dent and the deans embarked on a program of granting )
these spec1a1 merit increases to fart of the faculty in a kighly seléctive R
_fashion. Apparently the adm1n1st§:ion wanted to develop a "true" merit :
"system as_a means of building a stPong faculty, but faculty came to perceive
this process as grossly unfair. Third, certain controversial faculty person-
nel action increased campus JLension s‘1gn1flcantly during this time.

% R N . .

o The hrst contract wént into effect in June 1970 and was 1ntended to <4
run tluough June 30, 1973. A second contract was negotiated in December #1972,
however, and by mutual agreement was-put into effect Jan. 25, 1973. This ]
agreement Tuns through June 30, 1976. Both contracts were negotlated under
the 1968 statute and financial iteéms were not bargama‘*le 3.

A~ l . )
to When the new statute went into effect, a supplemental’ agreement was \ :
wmmmhmcﬁMMMIdW

cost-of-living percentage increase to be based on the consumer price index
average of the U.S. Bureau of Labo? statistics and ceftain other adjustment <

<

* 3

— - J
Zpobert K. Carr and’ Damel K. .Van Eyck, Colle¥tive Bargaining Comes to the
Canpus, (Washington, D.C.: American Council on Education, 1973) pp. 142-43.

3Joseph J. Orze, "l'dculty Collective Bargaining and Academic Decision Making,"
Washington: Academc Collective Bargammg Information Service, Special
Ifeport No. 24 (September 1975).
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’ TABLE I ‘ e -
o s FACULTY COLLECTIVE BARGAINING ACTIVITY
o o . I ) . .
A . - MASSACHUSETTS AS OF ‘JUI;Y 1975
. American_Federation of Teachers National Education Association:
+i. Becker Junior College +1. Endicott Junior College’ o
o . R . - . . . N ‘("3
. 2.  Boston State College , 2. Fitchburg Staté College ;
- .. L ’ - i ¥ - ’
. 3. -Bristol Cemfunity College ! 3. Lowell Technolog1cal Inst1- -
‘ : : tute” e

-

. +4. Graliam Junior College . ..

- L . 4. Massasoit Community College '
5. Lowell State College -
‘ 5. Mount Wachusetts Commumty

/ - 6. Massachusetts College of Art College )
. ' 7 Southeastern Masiachusetts Univ. 6. North Adams State Colle’ée ) ‘
’ +8 Wéntw:)rth 'C'o}lege'of Technology 7. Salem State College .
) +9. Wentworsh Institute : 8. .Westfield Sta‘{:e'College
10. ﬁox:cestehr Stgte College . . a oL ;
~ ; o

‘American Association of

University Professors . 'Nc; Representqtivé Victories
+1. .Boston University +1. Dean Junior College
+2, Emer:son College ! . 2, Holyoke Community College
. . | 3. Massachusetts Miritime Aca- )
- . - ) ~, +deny o .
L : L _ 4. Quinsigamond cgﬁﬁunigirggilggg
% _(-‘ ’ 5. Springfield Commdmty College
: 4 ) ' 6. University of Massachusetts -
R . - at Amherst :

Y e 1 . " ) . ) y 5?
i

;
{ W .

+ Private Institution ! oo
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in the financial and frmge package. The supplemental agreement Went to the .

_legislature for its appropriation in December 1974. As of fall 1975,\ no
;ppropr:.atmn had been passed .\\

The impact of collective bargaining on SMU has been studied in am{ther .

context and, Heré we concentrate only on the implications for state-

institutjonal relations. During the first agreement the state department 0\ .
ion

personnel attempted to play an observer's role in the negotiations. In

~ addition, a state negotiator from .the governor's department of administrati
{ . and finance was to represent the state's view on management's bargaining team .

.. as to the negotiability of certain issues. These observer roles never were .
~ successful, according to university-based interviewees, and the university's
- management and faculty were successful in getting these observers to withdraw
from the negotmt:.ons. Since that time, the un1vers1ty has conducted it$ «
o bargammg 1ndependent of state involvement. ° .

l’t is alsg apparent that the supplemental agreement negot1ated in .,
Decembér 1974 was signed independent of significant prior consultation with~
state. off1c1als. There is some concern by officials in the cap1t01 that the .‘
oy agreement is too generous and doubt has been expressed that it will ever be

ratif:.ed by the legislature.’ . . : f
In January 1975, an administrative bargammg unit elected the faculty
federation to represent them for the purposes of collective bargaining. There
were approximately 45 administrators in this unit, which excluded only people
. reporting directly to the president, e.g., deans and comptrollers. The major
" motivation for the unionization of middle management was the need for job
. Security and the feeling that the legislature would not grant raises to anyone .
- who was pot in.a collectlve bargammg unit.
‘" Y 'I'he Massachusetts State Collegé System is a 10-campus state,college
.system with a board of trustees that has handled the negotiations for the
individual campuses. .Eldttions have been held on eight of the 10 campuses -
* -and only Massathusetts Maritime Academy faculty have specifically chosen not
. _to bargaif. T faaulty at Framingham are in the process of having electmns oo
whereas the Bridgewater faculty have made no attempt to unionize.

. The deputy director of the board of trustees was the chief negotiator
for management in the carly agreements signed at Boston and Worcester State
Colleges, and institutional administrators served as members of the team.

In recent years, however, the board has retained an independent attorney as
ch1ef negotiator. \
The pre-1975 bargammg philosophy of the systemw:de board of trustees
‘ has dominated -negotiations at each of the campuses in the system. The
;_depummecxor_of_thc_boammmulatcuhwph;4osophy,»now—knowmas—c
prehensive negotiations, that dictated that the scope of negotiations be
broadened to include campus governance as a major item in the contract. When
the negotiations began, in 1949, the board proposed to the union that ways be
. sought in the contract to secure to all faculty and the students partnership
with the administrators in the academic affairs of ‘the institution. This
proposal was based on five key conditions that are presented in the following
. psxragraphs. : . . . N\
< * Y

/

oY

.

o 4Don.ald E. Walters, "(,ollectxve Barga1nmg in Higher Education," College

Managements (May, 1973) pp. 6 7« . | ’ ‘
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a7 First, the process. and machinery for governance that was to be included
in, the contract’was toebxist independent of the union local on the campus and
outside of its exclusive dominion and control. Second, each and every member
of the bargaining unit was to be entitled to participate in a negotiated
system of campus governance, whether that individual was a dues—payxng
member of the local or not,
. ) . .
The third principle recognizéd that, although the contract-negotiated .
a campus governance process that was advisory in form and in effect, it ’
would at all times be recognized for its integrity by the administratiom. A
" fourth principle established that govérnance would include equally faculty,
"students and administrators in the contractual process of decision maklng
The fifth principle established an exception to this fourth princxple
by recognizing that the faculty had special and dominant 1nterests in matters
affecting their evaluation, their workload and the grievance procédure estab-
lished by ‘the contract. In these matters a dominant role was assxgnea to
the faculty : . ’
- 4 ‘ =
> “Many' of the !lassachusetts state colleges had rather lengthy traditions
of aythoritarian administrative control and limited faculty participation in
govefnance. The board of trustees sexzed upon coélectxve bargaining as an
opportunxty to enhance the role of the faculty and require facuity involvemeént
"¢” . in_the governance process. The first two agreements, sxgned in 1972 at Boston
o and Worcester Staté Colleges, also had extensive provisions for student parti-
. Cipation in gévernance through collegewide councils and student cvaluations of
faculty: i ‘ [
f» * 4 . -
5”“ “=~~%"  Although negotiations wese coordinated through the deputy director's
' 0! fxce, there was no systemwide bargaining. <+he depnty director sérved as
chief negotiator but the various administrators at each campus served on the
negotiating team for management. The same faculty consultant represented the .
four AFT schools during the negotiations and the same Massachusetts Teachers
Association staff member chaired :the faculty team at each of the four NEA
institutions. ; e

Certain structural changes in bargaining have been undertaken because
of the fact that money and fringe benefits are now bargainable issues,
During the spring and summer of 1975, the board of trustees management team
has been bargaining with the three AFT schools on a two-tier basis. The R
board bargalns with the three schools at the system level on questions in«
volving economic items and ‘with each individual institutional on-lgcal
governance and local noneconomic terms. .Imr the fall of 1975, the state
college board of trustces signed agreements at Worcester Stat€ College and
the Massachusetts College of Art. The faculty of Boston State College failed o
. toratify-anagreement in tlie fall of 1975. Prelikinary indications dre that—
these three agreements contain similar financial packages for all three insti-
tutions, - ,
. The Massachusetts Teachers Association (MTA) represents four institu-
’ ﬁ§°"5 and has refused to bargain financial matters for all four at one time.
A5 @ result of this position, negotiatiohs are occurring at each campus on
both economi¢ and governance items. As of fall 1975, no agreement had been.
signed under .the new law with a state college represented by the MTA

T T




i The Massachusetts Legislature was delayed in passmg the fiscal 1976
“budget. As a result, the colleges were operating on 90 percent of their
fiscal 1975 appropriation and, at this writing, negotiations were taking
«place over the.sne of the finanoﬂl packages for.the institutions.

. For community collegés, the campus-by-campus ele tion-negotiation

. " framework was also adopted by the Massachusetts Board of Regional Community
Colleges. In the negotiations at the first two community colléges, Bridtol
and. Massasoit, the president of the systemwide board way management's chief
negotiator. Members of the institution's administrative staff were also on
‘the barggining team.. In negotiations at “the third college; the board's )
director of personnel, together with members of the admjnistration of the 5
~college, composed management's bargaining ‘team. The dean of the faculity at
the college chaired the bargaining team. " e

bl

Interviews with community college board staff anl campus-baseéd admin-
istrators.revealed that the board took a.strong role infthe-evolution of
collective bargaining in the system. At one college, the dean of the faculty
served as management's chief negotiator for most of ‘the| sessions. When the.
negotiations, whi\ch lasted 15 months, were nearing completion, a disagreement

*  between the dean,;"on the one hand, and the president off the college and the ° ‘
. president of the board on the other led to the dean's resignation from the
~ bargaming team. . )
Another member of the college administration togk over as chief
negotiator: At this late date, the board's diréctor o personnel put a
complicated faculty evaluation plan on thé table and sficceeded in achieving
. * its acceptance. The dean, in an interview, expressed
. never would have agreéd to propose this if he had remjined as chief nego-
,tiator and that this was clearly the board!'s proposal] not the college 4
managément's. The evaluation syStem has led to more than 20 grievances
during thé 1974=75 academic year and apparently a good number of these will.
eventually go to arbitration. .

Under the new collective bargaining legislatjon, the community college
. board took the initiative to seek a different colleltive bargaining unit.

~In May 1974, petitions were filed at three other community colleges within

the system, Cape Cod, Berkshire and North Shore. The labor relations
,commsszgn froze these petitions. until after July 1974, when the new law was
to go, 1nto effect.
.The eommunity college board° also was asked by the faculty at Massasozt

o Communl!:y College to renegotiate their yerfitract, which was due to expire.

" The board refused to reopen negotiations on the basis that campus units were
no longer appropriate. Motivation for this claim was the desire to bargain
——satariesam i om'ysumwﬁﬁtrrer—tmwmi‘dmﬁmpﬂ——“
basis. The faculty association filed a prohibited practice charge against

-management, which responded by asking for a consolidated unit hearing

2

“In_ the hearings management has taken the position that the only
appropnate unit would be one covering all 15 campuses and that a new
election ought to be ordered to determine whether all systemwide faculty want
to be unionized. In a May 1975 decision, the Massachusetts Labor Relations
Commission agreed with management's position that a systemwide unit would be
appropriate. The unit is composed of faculty and academic support staff, the
latter being defined as librarians and counselors. An election has been T

+ ordered for the third week: in December 1975. (The election was won by the

i NEA affiliate.) : b

I 4
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- tfve bargaining agreements, but this has yet to be determined. ¢ °
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.The Impact’of“tollectlve Bargaining on State- Inst1tut1onar‘Relat1ons o

-~ The weak 1867 bargaining law limited the 1mpact of state government —
on institutions of higher education in Massachusetts. In preparation for
collective bargaining under the 1974 law, two significant acts were taken,
one by the legislative branch and another by the,executlve branch of state

government .thCh have the potentlal to change this. N

¥

-

In, 1967, the Massachusetts JLegislature wanted to raise faculty
salarles in order_to make them comparable to those~1n surroundlng states.
The legislature adopted the practice of adding a merit raise figure to the
cost-of-living adjustments awarded other state employees in the Commonwealth
These’ cost- -of-living adjustments have Varied from approximately 12 percent L
in January 1969 to a low of 3.3 percent in January 1973. The last adjust-
ment, awarded in January 1974, was 6.2 percent. ~In each of these years from
1967 to 1974 the legislature added a 5-percent merit adjustment to faculty
shlaries in addition to this cost-of-living adjustment. Each institution had,
4-the capac1ty to determlne how it-would distribute th. se mer1t monies.

in the spring of 1974, a 1eg1slator attached a rider to-the approprié- -
tions bill that stated that there would be no more ﬂerit increments in the. k
postsccoudary sector except tiiose negotiated through a collective ‘bargaining
agreement. A number of admlnlstrator!‘pn Massachusetts have characterized
this as an Zttempt by a single legislator to "punish" higher education.
Regardless of the motivation' for such a change, it made a clear announcement., ~\
to faculty that®the legislature expected them®to take advantage of the .
opportunity to 1:;OHLZG under the new statute. ) -

In additgpn to this legislative act, the governor has refused. to put
money for increases in- faculty salaries into the budget:_ He has made it
plain this is a bargainable item and he expects the faculty to negotiate
any changes in their economic benefits. Presumably a supplemental appro-
priation would be passed by the legislature to cover the costs of any collec-

—— —
.

There are other aspects of normal state-instiputional relﬁtlons in T T,
Massachusetts that do not appear to have been atfgeted by coplective bargain-
ing.. For example, the general rules and regulatipns of the Massachusetts
Department of Personnel and $tandardization normayly apply to nénprofessional
and, in some respects, professional employees in colleges and universities
.in the Commonwealth. This is the so-called "Red Book" and reference to it is
incorporated into many of the ecarly collective bargaining agreements, espec1a11y
thOse between institutions and nunprofessional employees. -

It _has been the praclice in Massachusetts for the\appropriations bill

.v- E

[{\L(:" o . ; { . E ’

Aruntoxt provided by Eic:

for the separate higher education boards to include referWace.to the approx«"’
imjite percentages in rank that would be appropriate expenditures of<the money.
LIt may well be thiat this will continue to ‘be the practice.

[

. The failure to include financial matters within the scope of negotia-
tions has limited the impact of collective bargaining on state-institutional
relations. There is evidence that faculty salaries and fringe benefits will
be givén closer scrutiny by the governor and ‘legislature under the-.new .

statute. The jpotential impact here is great, but actual experience is lacking.
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= It is clear that the state college board of trustees has used collec-
-~ tive bargaining as a device to create, practically de novo, extensive govern-
-ance machinery on the campus®s. To the extent that this would not have been

achieved, -absent collective bargaining, campus autoromy has been eroded.

Under previously existing governance arrangements at,one state college campus,

a single long-term president had been able to, résist significant .movement,
- toward greatér faculty participation in governance. The heavy fland of the
systemwide ‘board in collective bargaining, together with the coping of a new
president, has resulted in greater faculty involvement but also in less campus
- autonomy. ' \ * . -

L4

"The community college board is clearly moving in the directiovn of
greater centralization of faculty personnel policies. Whnether this carries
" over into other areas will probably depend on the ultimate sc

ope of the agree-
rent’. -8 ° . .
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FACULTY BARGAINING
IN.

¢ .. T . "ALASKA AND MONTANA

‘a L

< by ) .
N 4 ’ u
* " Thomas A. Emmet ° i . .
Special Assistant to the President - )
K Regis College .. ‘ . .
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< Introduction - ) ) oo
Antroduct 1on . . } .

The early experience with fidculty bargaining has been written in the
highly industrial states of the Lastern and Midwestern sections- of the country,
with only one or two exceptions. The future of faculty bargaining may well
be.Jdetermined by the experience in such mid- and far-western states as

_Minnesota, Illinois, Wisconsin, Alaska, Montana, Oregon, California and "
Colorado. This paper reports on the early development in faculty bargaining
in two of thesc states, Alaska and Montana. .

~

_-%? ‘The paper follows the general format of the earlier onesin thig/
monograph: ‘This paper has”a major section on Alaska and another on Montana.
Each state's higher education system is described, the major features of the
relevant statutes are analyzed, .collective bargaining activity is summarized
and the admini§trative organization for bargaining is reported. The paper

_ conclyles with a discussion of the possible implications of the early experis

v

ence in these two states. o
. Y , ‘\\
« * v P ¥ .
ALASKA  * T ;o )
E— s . .
. [}
Alaska is a .land of extremes in terms of geography_(one cam travel -

1,400 miles by air and not leave the state); topagraphy (Mourit McKinley is. oo
20,000 feet high); climate (temperatures can range from -50 degrees in° P
Fairbanks to +45 in.the southeastern part of the state on the same night); .
and population (there arc Eskimos, Aleutes and a varicty of native Americans
_as well as Anglos in the state). The‘lniversity of Alaska's experience with *
faculty bargaining also borders on the unique. [t {s the first mul ticampus
wniversity system that has agreed to separate its community colleges from
its four-year institutions for the purposes of negotiations. The first nego-'

. tiations were resolved hy an arbitrated scttlement that resulted in raises
for unionized communsty college faculty, which are substantially in, excess of
those for nonunionized faculty in the four-year institutions. These develop-
ments occurred in the 1974-75 academic year and their leng-rangg impact is not
yet u€jparent. . . \ ' .

-

; “
... a . N b 2 - . .
o )
. The University of Alasku . <) . L.
° L4 * .

+ - ”, v 4 . N
*  The University of Alaska was established in 1917 but was further
- definga in the 1949 constitution (Article VL[, Section 2),\whi”h designated
land in Fairbanks as the central site of the university singe Alaska Agricul-
. o )
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tural College and School of Mines were locited 1n that city. Article -VII,‘
Section B, specifies that the board of regents of the University of Alaska
is to«be ‘appointed by the governor, subject to the confirmation of a majority

_of mémbers of the legislature. The president of the University is -the
executive officer of the board of regents,

. ‘The University of Alaska is a multicampus system organized into
three regions and 1t campuses., The northern region consists of the University
of Alaska apd Tanana Valley Community College, both in Fairbanks. Another
couunity college, which will be located in Nome, is being planned. The
southcentral region copsists.of the University of Alaska at Anchorage, .
" Anchorage Community CoFlege, Matanuska-~Susitna Community College at Palmer,
Kenai Tommunity College at Soldotna, Kodiak Community College on ‘Kodiak
Island and Kuskokwim Community College at Bethel., The southeastern region .
.~consists of the University of Alaska at Juneau, Juneau-Douglas Community ~
‘College at Juneau, Ketchikan Community College at Ketchikan and Sitka Community °*
College ati.‘sitka. There are, then, three senior colleges and eight community .
colleges within the University of Alaska system. The largest institution of
+ the eiglit is Anchorage Community College, founded in 1954, which had close
to 6,500 studiits in the 1973-1974 acadenic year, o

'

o The university has a numbcr,/,()f systemwide officials located in b
Fairbanks. /Each of the three regioys,_ which, consist of one senior college .
and from one to five community colléges, has a provest. Each dean or
.= -director of a campus reports to a provost, each of whom has a staff. In
short, the-University of Alaska isg, @ highly ccntraliz;gd system. . g N
. ; . . . . ‘ . ) I - .‘ .
' The Collective Bargaining ‘St:itutci ' T

. Collective bargaining inl Alaska is conducted under a 1972 Omuibus '
statute that covers all public enployees in the state, except school dis-
_tricts that are covered by a 1970 statute, The declaration of public¢ policy
in the first section of the act s quite similar to ‘that included in the

Hawaii -statute and establishes, a'public policy in favor of joint decision
making. This statement of policéf clearly puts the legislature in favor.of .
tollective -bargaifing as a mnjo‘r vehicle to accomplish joint decision making. |

. The statute permits negotiation of either a union shop, wheré the
. employce must become a member offthe ‘union 30 days aftev becoming employed, P
s or an agency shop, where the cmpioyee must pay a fee to the union for the
expense of representing the ‘mcmb{:rs of the b‘argainmg unit. The statute
- also provides for mediution and arjitration. There are three classes of
public employees defined in the aft and that cdass composed of policemen,
fircmen and other designated esséntial employees is enjoined from strike
activities. Educational employegs ‘are pernitted to strike after mediation
1,7 has proved igeffective., [fan i passe still exists after the ecmployer or
.+ labor relations agency receives dgn injunction to halt a strike, the parties
. are requived to submit to binding arbitration. As reported later in the .
paper, this’clause proved to be drucial in resolving an impasse in the Uni- ot
*  versity's negotiations. ’ o .
.o ‘> . * .

x
Y

.
*

-

~

. ¢ . R ) N
< . - < ‘Two-other features of tle act are importsnt., The monetary terms of °
any agreement are subject to funding through legislative appropriation and- v
the board .0f regents is defined as the public employer in the case of the - .
Univergity of Alaska ) , , . i i
N : ’ ! * « . e * ' . /I. t
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Collective Bargaining Activities
) On: Dec.. 5, 1973, the American Fedefation of Teachers (AFT), Local
2404, at Anchorage Community College, petitioned the dean of the college for

recognition as the exclusive representatife. The pétition included only
the faculty of Anchotage Community Collége. While members of ‘the ‘systemwide
administration favored one mulricampus unit. composed of all facuity, the
_": béard of regents eventually authorized a statewide unit consisting ‘of only, . -
.~< the eight communityycolleges and excluding the faculty ‘of the three, four-year :
"institations. . After extended discussions concerning the appropriate defini-
tion of a bargaining unit, the parties accepted a unit on May 8; 1974, con-
. sisting of the faculty of .the eight community colleges including a1l academic -
. and vocational instructional personnel,.librarians and counszlors but exclud-
ing-those administrators not elected by the faculty and all other persons :
not cmployed at least 60 percent or full time. : The AFT won the May 1974 )

-election. . . R «\x,\.,;n 5
) N E ¥

-

.teéan for management was headed by the systémwide Vice president for finance, .
the university attorncy, the provost-of the southcast region and an assistant ’
dean of Anchorage Community College. The strategy| and ‘policy team for the,
university consisted of these individuals plus the“executive vice president,
one direcfor of a community college, the statewide director of extension ’
“centers, the provost of the soutlicentral region, the dean of Anchorage :

1.+ Communjty College and the systemwide vice president for academic affairs:

-

. . . Negotiations hegan in cafnest in late Augustg 1974.. The bargaining .

The -union ngaged” in a brief, illegal strike in' late-October, but
went back to.the table after both parties agreed to continue mediation. (The
‘strike was_illegal since Alasha's.public bargaining statute allows strikes,
only. after mediation has. failed and a membership vote has been taken. Neither

} ‘v.ot” these requirements hdd boon mot when the strike occurfed) "The union took

{ ' the formal steps necessary and went out on strike again on Nov. 14, 1974, The

..

strike lasted until Dec. 6, when the university was able to get an inj‘unct"';on,
tinder the provisions of the Public Employeces Relation Act, by which both
2. s N . . -
parties..were forced to binding arbitration. At the point of arbitration, 17,
items remained unresolved, including salary schedules, workload, union .y
~ sccurity fagency shop) the roie and pay of department chairmen, the length of 4
the contract, union office space and vax;ious other faculty benefits., .

N

[ 31

+

.. © _ The arbitrators were the chigf negotiators for each side plus an
*. gxternal arbitrator from New York. The arbitration panel made séttlements  °
on dll the outstanding iems, usually by a vote of 2 to 1. These arbitrator
’ ‘decis\ipns were, of courseé, binding on both parties. i : '
- The ¢ontract for the community colleges “averaged out" to 30 percent -
“faculty pay raises. The ‘university requested a $1,026,700 supplémental :
appropriation to cover the cost of ‘the arbitrited contract. Almest all of .,
these costs werc to pay salary. increments. - Jist bufore the lefislature |
adjourned and after cxtended and bitter debate, the supplemental appropriation
was passed. The newly elected governgr threatened to veto the appropriatiom,
but signed it under protest and—issued a statement that he wanted the citizens
to seriously question the effectiveness of the collective bargainipg statute.

a . L s
. One of the unigue features of the contract is that the university
.. administration has applied its benefits only o the community collegos. and
not the four-year institutions. The fou:-)fezg_r institution faculty will

Q . '
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comments was recorded. Records were kept of comments directed at

specific units,

»

7.2 LIFE TEST RESULTS ' K

The Optagon and Visual Display life tests were continued for approxi-
mately 100 days. The Optacons were operated on battery power for a total
oft 274 hours and on the charger/AC adapter for 1899 hours. The cameras
were scanned across the printed page at a rate of 6 inches every 5

seconds for a total of 209.5 miles.

A special electronic bench testcunit was purchased from TSI for
testing individual stimulators to determine whether coupling exists
between adjacent bimorphs. Coupling did in fact exist; however, TSI had
already isolated tge broblem and subsequently recalled all units for

repair.  Tighter quality .ontrol has minimized the problem.

The Cassette Trainer was operated for a total of 913.5 hours,

. —

Failure was the result of the tape cartridge's stretching to the point
where it no longer wound tight. It eventually "looped" around itself

and bound up.

When units ceased operating, the battery voltage had dropped to
3.0 * .2 VDC. Normal ovperation was possible at voltages above this level.
All batteries, after extended usage, failed during the 4 hour period
when the Optacon was tracking on battery. As calculated in Section 2
(User Evaluatioh) of this report, the'batturies can bBe expected to last

!l to 2 years under normal usage and proper recharging.

\
7.3 SUMMARY OF-RECOMMCNDATIONS

Laboratory . Life Tests reflected an excellent performance record f{or
the Optacon. Tﬁe lone problem encountered was battery failure. As
further study shows in this report, battery performance is acceptable.
Nuisance problems such as an occasional "squeaky" roller are deenicd

minor. However, it should be noted that the Laboratory Life Tests did not

7=4
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subject the equipment to theﬂnechanical shocks it receives in the field.
Other sections in this report hiéhlighc field reliability problems. This
impiies that although the equipment is highly reliable when operated under

\
ideal conditions and with careful handling, service calls are necessitated

as a result of ‘the relatively rough field handling.

-
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8. RELIABILITY

8.1 METHODOLOGY

This evaluation consisted of an experimental determination of the
mean—~time-between failures (MIBF), based on data received from the life

test and from the education evaluation contractor equipment.

A thorough reliability engineering evaluation was to be performed

on the Optacon. This was to consist of a statistical study of data
collected on the life teét performed on four samples and of experimental
data collected from the education evaluation contractor (AIR) performed on
forty-six samples. The Laboratory life tests of the Optacon (see Section
7-Life Tests) did not provide sufficient information to form a realistic-
_statistical data base; and, therefore, no conclusions can be drawn for

the laboratory MIBF.  However, adequate fieéld data was accumulated from :

the experiment logs supplied by the education evaluation contractor.

In the usual reliability tests, there is a large number of initial
failures due to defective pafts and workmanship. This evaluation, however,
is based upon the knowledge that sufficient burn in time has been performed
at the TSI factory so that the infant mortality rate has decreased to the
point where the unit exhibits a constant failure rate while in use under
test;%g. This statistical evaluation assumes that the units possess

identical characteristics and that they were operated under identical

circumstances. — .
8.2 RESULTS -
4 The Optacon field logs supplied each unit's total operating time

for each reporting period, Table 8-1 shows the total operating time (in
minutes) and total number of failures for each Optacon unit occuring during
the project. An estimation of MTBF can be arrived at by dividing the

cumulative operating time of all the Optacons by the cumulative number of

failures as shown: S 3

Q\\ﬁ
- 8_1 / ~, .
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Table 8-1. Total Operating Time (In Hours)
And Tota] Number of Failures for Each Optacon Unit

b 5]

LS
O —OMN—~ WMWIDOOODOONIT—MNOOMNNN——O0—WO—0

/

During This Project

" e,

Cumulative Operating Time

3] t 1]

T

-n

3665
1580
1760
2050
L4ss
3480
3755
L765
L4255
555
4950
540
1850

PO et et ot et O = NI NN — —

= 135345 min 55
= 2255.75 hours

Cumulative Number of' Failures = 55

T
F
R

1)

1}

Operating Time (in min) During Project

Total Number of Failures " "

‘AIR Serial Numbers
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Optacon MTBF = Total Hours/Total Failures
) = 2255.75/55
Optacon Operating MIBF = 41 hours of Operating between failures.

Similar calculations can be made for the visual display and the
tracking aids Table 8-2 gives the cotal amqunt of minutes each visual
display was in operation and the total number of failures occuring. Table
$-3 shows the same information as avplied to the tracking aids under test.

Their estimated MIBF are shown below:

376 hrs.
155 hrs.

Visual Display Operating MIBF

Tracking Aid Operating MTBF
PN 4

Verification of the estimated operating MI'BF was made using standard

£

reliability mathematical techniques. The field data is deégribed as

*

resulting from a time-truncated test. The test assumed immediate replace-
aent of failed units with the same constant failure rate. A 90% confi-
dence interval can be determined for the MIBF for each of the units

involved. A sample calculation for the Optacon units follows below:

N\
2T <y < 2T 1- . confidence interval
X4 £q

wvhere xiﬂ,cuts off a right-hand tail of area.{/2 under the chi-square

distribution with 2K+2 degrees of freedom, while xg cuts off a left-hand

Lnifuaf‘area\é./Z with 2K degrces of freedom.

T = 2255.75, K =755, 0.90 confidence intexrval

x

2 (2255.75) < 2 (2255.75)
137.701 86.792

Therefore, Optacon Operation MTBF falls within the following range:

33 hr <MTBF< 52 hr.

The above MTBF calculations reflect actual operatjon time. A (more .

applicable) reliability figure can be drawn from the actual (calendar)

time between failures. This figure takes into account not only the periods

in which the Optacons were operating, but also accounts for storage,

A ]
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-Table 8-2, Total Uperating Time (In Hours) And Total
Jumber of Failures For Each Visual Uisplay Unit During This Project

V- T F
| 1065 0
2 7425 1
3 4765 0
L 4 k30 0
€ 5085 0
7 - 1850 0
8 6935 0
9 . 3535 0
10 7145 0
I 3055 0
) 2 4865 0
3 5900 1
~ 14 Logs 0
15 3775 0
16 Lo80o 1
67705 3

Cumulative Operating Time = 1128.43 Hours

Cumulative Numbe; of Failures = 3
. v
»

193
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Table 8-3, Total Operating Time (In Hours) And
Total ‘lumber of Failures for Each Tracking Aid Unit
buring This Project

T- " T F
! 3815 0
2 1270 0
3 6650 2
4 2540 0
6 1850 0
7 1045 0
8 3140 0
) 555 0

2430 Q
‘ 1760 0

12 1170 0

13 1260 0

14 3095 1

15 670 - )

16 505 0

17 3790 0
) 1070 0 .

37215 > b4

= 629.25 Hours

104
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handling repair time, and shelf life. This figure is more realistic
because it accounts for the aamaging aspects of storage and handling.
Since the ficld test period was approximately 178 days {until 27 June)

the accumulated operating time for the 46 Optacons was 8,010 days. The

. Pstimated MTBF is therefore: ' /
Optacon calendar HIBF = Total Days/Total Failures ' ’_}
= 8,010/55
= 146 days between, '

Similar calculations for the Visual Displays and- the Tracking Aids

are as follows:

Visual Display Calendar MTBF

Tracking Aid Calendar MIBF

#

890 days
756 days

Again a 90% confidence interval can be established for the MIBF of the
© -units, as delined above. The calendar MTBF for the Optacon is bounded

by the interval calculated below.

2 (8010) 2 < 2_(8010)
137.701 86.792
¢ 116 days < 4 < 185 days

A further breakdown of the MIBF for the Optacon can be illustrated
by examining the calendar MTBF for individual important sections of the
dptacon itself. DIesults tabulated below were calculated with the same
technique as that used for determining the calendar UTBF for the whole

B
uptacon un+t,

Array MIBF = 8010/13 failures = 616 days betwcen
Battery MIBF ‘ - 8010/4 = 2002 days ‘OHlures
Power Timing Board NTBF = 8010/8 = 1001 days
Comparator/Output Board MTBF = 8010/4 = 2002 days
Camera MTBF - = 8010/11 = 728 days |
Charger MTBF i = 8010/8 = 1001 days

. "%

86 N
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8.3 SUMMARY OF RECOMMENDATIONS

Results generated by this reliability study are questionable at

best. Although sound engineering principles were employed to develop a
usable model, the results are inconsistent and suggest that undefined
factors were not taken into account. For instance, the laboratory life
tests proved that the Optacon withstood extended use extremely well while
the field results indicated that with the addition of real life handling,
repairs were necessitated quite frequently. This suggests that the
equipment does not have sufficient safeguards against handling and environ-
mental parametes. However, our mechanical evaluation subjected the
Optacon to simulated handling and énvironmental extremes designed to
uncover specific faulﬁél No faults were apparent. The rationale
for conclusions is limited to conjecture. The most logical and probable
explanation is that the equipment was used much more often in the field
than was reported. It seems quite possible that the equipment use was no%
limited to the classroom. Oversights in reporting extra use could

" account for the discrepencies noted. Based upon our controlled lab
results, we are inclined to conclude that the reliability of the Optacon

is good to excellent. Much more field data is needed for verification

of. this conclusion.
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9. FIELD TRIPS

0.1 OBJECTIVES ‘ °
{
IR personnel visited each school site three times. The objective

b}
was Le ascertain that all equipment was in perfect operating order before

o

the program began, that midway through the program all equipment was still{'-

operating properly and that at the end of the program, all equipment had ,
(N

A

continued to operate properly. Tn addition, FIRL personnel interviewed '

administrators, teachers and students to gain insights into user problems.

L 3

Those results are reperted in Section 2 of this document. Sites visited
waeroes

‘Logan School, Philadelphia, Pennsjlvania

Overbvook School for the Blind, Philadelphia, Pennsylvania
serkeley Unified School District, Berkeley, California
Campbell Union High School District, Campbell, Califoxnia
Campbell Union Elementary School District, Campbell, California
Salem Public fichools, Salem, Oregon

Azusa Unified School District, Azusa, California

Visalia Unifiad School District, Visalia, California

San Diego City Schools, San Diego, California

Chuia Visca City School District, Chula Vista, California
Houston Independeat School District, louston, Texas
Cincinnati Public Schools, Cincinnati, Ohio

Florida Schoel for tiie Deaf and Blind, St. Augustine, Florida
_Perkins School for the Blind, Watertown, Massachusetts

_ The field trips cnabled FIRL personnel to identify real problems,
observe classroom usage, advise teachers and students as needed, avoid

potential problems, alert TSI as to service requirements and to supply e !

background information for_all FIRL task forces. Sites visited o erod

a variety of economic and classroom structure settings.

92——RECOMMENDAT I0HS S

Recommendations based upon information gathered during the field

trips are interspersed among the appropriate sections of this report.
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10. CONCLUSIONS

Potential users, virtually unanimously, reported that the Qﬁtacon

would be very useful in their daily Tives. Engineering studies have
* proven that the design is basically sound and indications sugges@ that
it is a rel%gﬁie system although fwurther data ﬁs needed to rendcé this

a firm conclusion. !
|

- o

A host of minor improvements are recommended by this report which
would optimize user convenience and minimize cost in its present 'con-—’
figuration. However, basic flaws not easily correctable include the
fact that the Uptacon requires two hands for operation, it requi}es
mat ivated subjecLs with fairly sizeable resources available and unim:
paired tactile senses, and it has an inherent noise problem. These basic
flaws suggest that further research should be aimed at developing a one
hand Optacon with an alternate form of information transfer such as air

puffs or electrical stimulation.

Thesé'ﬁmprovemonts will require advances in the state-of-the-art
and cannot be expected to be available in the near future. Consequently,
the present Optacon should he optimized in conformance with the recom-
mendations of this report and concurrently, basic research should be
undertaken to produce 2 one hand unit with cither an alternate form of
information transfer or at lecast a reduction in noise level by reducing

the amplitude and/or [requency of the bimorph stimulator.

. $
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