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© The. legal liability of. officers and trustees of ,
N ~ A ow ‘ L ¥ .

~ . colleges and universities is a very popular topic these =, N 7

3 .. .

.
.

L . N - A ' ° B ‘— . ’ . - .
*days. But 1rt.1s not a new onc. Thert are casegs on the .
. ) " ~ *

S

books dealing with the issies surtounding such legal 1i- . « ~
KK . . . , Jal . .
. , . . A '

¥ ~ - . > N . - . ‘ .
' : ability from as early as the furn of thecentury. What is
. . .. . @ o i -
. . : ‘ - - ' . * o B
’ ' new, is not the fact of such legal liability, -but rather its -

IS . t .

‘ * - S ‘ - .
o nature, the scope of such liability, and the outcome of suits..

. . . s
' .

Faculty members of institutions have Jdong been liable,
. M ' - ~ ° o ' * b . - ~
‘e for their acts. This is especidlly true of faculty menbers
' - ‘ . . ) B . ‘-' ' ‘ \
v . engaged in the supervision of hazardous activities suah as
)

N ~

. ) . . - o
" alhletics and laboratory classes.  But since this is a lia-' .

biliﬁy which is not ncw, institutions have had a chance™o . -~

..
> . Kl N

’ 1 Py - ;
dévelop protections for their employees, either through in-,

« surance or indemnity. Altcrnatively, professional associations

/ ) ) _ ‘
have developed. group life insyrance policies covering such li- ..
¥ - x

. X N . ’/_' : ' _I'-
L ) ability. They have bhoen able to.do so Iccause 'over thg years :

.

E Ca , v . .
the risks involwved have become calculable and therefore in-- .
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1h many #@cpvctg pdrallel JOmé shatements

’

publlgdt10n of the Amérloan A 5001at10n of Community dnd

.
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2

campanies

Junlor Colloges.
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Loggl Innnoqlln Pos Lrgvconddti_hducatlon.
<
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B’C'for(; T for‘gb

have boen w1111ng to write pOllCle.

S,

.z,

) ' .
we, will* be diccussing,
S

}his situation

v

«

. "

1ot me mention that myfremarké will '

“

'

s

v

om the topic bufore us today.
. ‘&"
1)

-

a

{

e

\

L I TR
W

is.a little

.
(o8

14

5
>

~
X
A

* L
N .

§
i

made in a quéht

..

That pub11Cdtlon is Br1of1ng Papé:§ I of -

¢

This publlcatlon'

was dont out to a]l mcmbeb 1nqt1tutlonq of AACJIC 1in Noveﬁber.

‘It contalnq two axtlcles which are‘rclevdnt to our d1 LUSSJOD

b

e

hexre to(c;y

"Thc"Tcgal LJablTIty of Admlnlstratorf and T

.

4

Trdﬁtd&vf und "The Legal lehlllty of Fqculty

-

A

X

'Let mc,'

" take a moment toutalk a blt dbout FP]S pub110dtlon.

Itsf

purpoqe Wd“ not in. any way to. replace Jocal legal couns ol

A

athcr, the toplcq cboee and yhé treatment of the artlclos‘

were op801f1va11y dv51gncd to provide thd”ﬁdckground that ad—
Y4

N .
ministrato

to ‘get their everyday job’done.
g€ yaay J e .,

belyeve thdt vou will th@

arcac

IS

«

"in order to make more proC1se judgments about whOn to

consylt l‘ogal counscl.

"second volume,

.

s

Brloflnq Pqnorq II

-

T

.

By réﬁding these two"

L]

’

A,

-

4

v

-

sufficibnt backgrohnd in.these o

is how out.

nocd in’centain Technical legal topics in order

@ .
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of you who have not seéﬁflpur 1nqtltut10na] copyf or would . 7.

4

' like a -perconal copy, can,purchase thpm'whjle they'Are

«étill
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quﬁifég{; frpm%AAQJCf“t mgpluggjngiﬁhéﬁ, not bccaﬁse I‘. -

T lget any rovn]tleq from thom——T don'£--but boca& se T think

! ,}%dt*thny Lontaln a1t1cl05«uh1ch are very relevant to cach ' 4/;
Cf@f your jobs.F .dbh dItq;10 is not Ye) detdllcd as tO'quUlIé .. } 

kS - ! s

‘a blg expondlture of tlmo; but., cachr 1 detalled CnOUgh

- . 3 ’ ®
. ‘ {

glvo you some >ub tantlal backuround Wo have touched ‘on
: l

. v . 7
<, . e ~"
L . othGr 1tom% bosldos legal Jlablllty, of course. Topics o »
g ST w ) ‘
: . ’ inc]udb‘ Iegal I ;sucé in’ Appoantmcnbs; Promotlons and Tenure; : .

I T e~

N"“'&.
CoPyrtht\\? the Canpus,.Logal Tscueq in Perﬁonnel Records

N : Polnc1esﬁ D:h\Tng w1Lh cheral Regulatory Agen01es, Free 3

o
.

%peech on the Cdmnﬁh, amd so on. ;

A

. % ’
o . '1© ’:; The!c&sd whlch brougxt the 1ssucs of logal 11ab111ty

L \f - of tnusL&eu and cbllege pre Jdentﬁ Lo the fore 1s, of cour'se,

N R ] Y
_4 o the brooﬁdale case. - But legal llablllty 1s a broador qubject A
. R
. . o 4 .
than that LOVprOd by Broo%dale. My approach today w111 ‘be as.

¢ < ! " - !

foLJow$.“T am go1ﬁg fo attenpt "to outllne the ma)or areas
. PR N ' a
o whore 11ab111ty ¢an occur. I wonla also llke to outl;ne the
. & ey ’ ' /\-,,.-,
defenses which unlvorsitnesvordinari&y~build to protect their

A

_ ompIprés from this 1iab{iityL\ Fiﬁaily, I'd 1ike to makg scme .

~+ suggestipns for how you” should. progceed to protéet yourself.-
: . 3 . . - / N

4

“ . ‘ . oo [N . M 7 . . IV/ ,l »
. Th@”@ vugqvutionﬁ ¢arry, no guarantees. Bdt. I think they will
« . . - o ; n ‘.‘r,’ ! 4 . : ‘»
Be hnlpful - P - S L =
» * ‘, " * .

v

A . . ’
The Brookdale cgse and one or two other cases, such as '

A
H

the Sib]oy Hospital ¢ﬁse; have made the issue ok logal lla—

Fw

e ey . N 4,
bility very prominent.. But <I'm nOL*COﬂVlDCQd that there is p
e R T , - [N )

£
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R , ) -,
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A - ‘ . .
: . an unusual apount of legal activity in this area at this
~~
Ra- L am PR 0 .
. B b * v . . N .
time.  What these cases portend is the increased potential .
- s ¢ : . )

for liability. 1In my own institution we do have ‘onevYor two.

‘ ‘cases penrding, the most prominent of which involves 3, suit
- :

) 'y . 2 » . ‘
for $400,000 against my boss and others. The'issue? Whether

»
" i ~ ‘ :- ‘f,
the failure to prosmote an associate professor to full profes-

¥ . \

"It seems to me that the gregtest danger these cases,
or continuing good management of institutions is, the A
ability 'which m#ddle maﬁagers and others now feel: -I. ’

detect] in my own inscitution a reticence on the part of a few der

par tment éhairmen;aﬁd deans to move qujck&y in sticky»situatibnsr

which may invpl;effisk to themselves. It~is‘further’my subjéctive
o itpression ﬁhai ﬁhcre is a tendency to kick decisions upstairs,; ‘..
) ‘ a tendehncy to‘dvbid the risk, and perhaps a fcpliqg that the

-

| ’ "
institution has not provided protection and support to these
middle managers which is commensurate with the responsibilities
. » ) , ‘ ~r ’
théy are being asked to shoulder. In institutions which wish
to foster scme measure of departmental autonomy~and\colregial
: , \ .

judgmeﬁt, this attitude is disastrous. 1In my view, therecfore,
it is. absolutely essential that institutions do provide max imum
-\\\Eupport‘and protection for all administggtors and trustces who,

after all, wish nothing more than to act reasonably- and prudently -
to do their job without unrcasonable threat of personal financial

-
[}

disaster. It seems a gmall emough request.
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' 1t is dlso true iﬁ ny viéw’thatf ihfzaé\aﬁsenéq of ‘ .

. A . ' } ) . ~‘f - s - ) - _V
aGOQUnLo DroioctiOn quinst 1egal liabiljty,\:??}Q§rs and

-

cmployULs may become overly, 1ega115t1c, dEpondlng th mych

M B4

oﬁ lawyers fog decisions which most propcrly should be mad;'

8
)

by academic administrators. Proper protectlon and support

. N “ -
'will help to avoid this pitfall as well. v .

EEEE}CHXS.‘P{iyate Institutions ° .

v . N -

At the outset we. should make a dlstlnctlon between publ&c

7

Y 5,

and private ins tltuthDS The vast majorlty of commhnlty and
junior coIleges ;re, of course, public..” This di§tiqction;gs
important in determining what, if-any, immunities*thé insti-
tution &nd jts dmplqye¢s~ha§e by law against iiapility é;;‘éﬁitf
At common law_charitab]e organizations‘wéfz.protectcd by

.

‘charitable comminity. This immunity protected organizations

engaged in charitable enterprises from liability' for suit
- " hd » . '-‘7 . . -
N M - > 3 . ‘.
during the reasonable pursuance of their charitable .activities.
« B . 2 . #—~‘\‘ ' Y ) M

" Without going jhtoﬁgreag'detéflf let me say’sjmpiy~that this

» . * . '& 4
doctrine has been substantially eroded in recent years.

. s ' » .\ B

x However, the doc¢irine of sovereign immunity is stillja

2

. ' -,
viable doctrine. This doctrine ‘simply says that government

agencig¢s and certain government officials in the pursuancg of
FOE 3

their duties are immune {from suit.

'Qu

It derives ‘from medieval




-

. " It is impossible to make aﬂgeneralization'which is’
. S . : ’ ‘ ‘ A

LN L S ' o . .
NN
'AACJC- Cohvention 3/18/76 PR "
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, . . L ) \} . E .
. - ' -
Anglo-Saxon law. ' In medieval times the;king wathhe foun-

v -

tainhead of all law. 'Executlve o‘flcers and the“courts

aJl dCrJth iheir power from the* klng “ The argqment g

s

therefore, went: that the klng could not sue hlmself

oAt

Furthermore, a king’ with divine rlght could do no wrong.

[y

v \
. Substantial remnants of thlS doctrlne\remaln in many .
4 : 5 .

K3

! \ y . . ) . | -
* states. 1In other states it is abolished or altered by
AR :

statute.. Thus, for example, government officials in

N
e M K [

California are .not covered Qﬁ%%overeign immunity for their

s P A\l

‘wrongful acts. Lower officials'in Kan%as and Georgia are
nob’covered when they act for an improper porpose. In
.MarYlandv only certain hlgher of£1c1als are covered
Curlously enough, public off1c1als in Maryland who take an

vath of office’and bear a commission, such as police offxceqs,

- 1Y N . . 4 N - . . . %

.are also covered, howeveér.

applicable to the situation'in every state; The breadth and
. \' o : * . . s
depth oﬁ.souerelgn immunity varies greatly* It varies, not

only among states, but w1th1n states“, For~e£ample,'many

sté‘es accept the doctrlne that soverelgn 1mmun1ty for

« municipal organlzatrons and 'Q f1c1als is less than that for

] ’ h »

Qheir‘state‘counterparts.m It is satd that in municipal agencies

. R FLI N A',‘ , r“ ) . PR g
only governmental acts.are covered, not proprietary acts. .

Governmcntal actsgare defined as tho%e‘which are intimately.

)




rid

[N

w

'enforccment. Proorietary acts are those which proauce a

would be a state-run store in a public building.

for“exam?le, I feel great reluctance at having to tell

.negli ent; We see a dozen or*more cases like this ever ear.
. giig P y Yy

fornlowerlng the atandard of care that you take in comolet—

»ing vour assigned ‘duties. ..

. 1s the area of contracts. ‘§ét Adequate management .care should

AACJC Couvantion 3/18/76 N - .
Rcmarks - Pave 74~, C e ‘ . _ '

N e - . ; y
a<5001attd w1th the’ governmcntal grocossr quch as law
g “ Em\-

- . \ -

",

profit and are not ordinarily associated w1th thé,gov«i ¢

ernmental function. An example of a proprietary activity
.« . ) . ‘ .

\

‘. . . . L

) . Iy - * ’
It should be stated that sovereign immunity is a dying
A . ’
' . Pl B
concept. There are. strong argumehts against it in'this modern

day. It lcdyos the*victim without a recoprse. At Maryland

-

victims that they have‘no recourse to the Univer51ty, by
law.'-Recently, for example,.a student fell through a gréting~

»
A

in a~dorm1tory building and was killed. The University was

»

precluded in helping in.any way although it was clearly

K
L

¢ T v )
; Obviously, however strong thHe concept of sovereign im-

A

munity might be in- your state,:it should’never be' an excuse

r
-

I would now 'like to briefly review the, key areas of .

potential liability for administrators and trustecs.
ggntracts ST T B - L -

Onc area which can\gossiblyfléod'to pérsonal.liabjlity.

-

T

avoid this contingency entirely. As long as one routinely

- ' [ N DR . N
L4

. , R | . v
Lo . . AR ’ . .
. N N v ’ - '
} - .
P
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*.~in his personal’ capacity’,--he should avoid personai liability

'signs contracts in the clear capacityeof anvagent: and riot

“ .
3 » ‘4 o, v T " . .‘ ) : .
on contracts. In the drtlcle on <legal llabllltles ofwadmnn—

istrators and trpsi“(s in BrleflngAPapers, some suggested

"

language to avoid personal liability on‘contracts is given.

«

~ -

I would refcr you to %age 13.

o

* S

Tort Liability L o ‘ S o | R
.7 o . P .

N . K S
; . , g s
Y . - .

Tort Jdiability is perhaps the most famlllar klnd of .

|

11abL11ty A torg is a civil--as Opposed to a crlmlnal~—

A

wrong acainst another. Thus, for exaﬁolej a 51mp1e robbery

3 % s

could g%ve rise to two trlals, a crwmlnal one for the crlne

\ *

of robberyq and a ClVll one for the ciMil: tort of assault .

e . L
or. for ‘conversion of. money: . .

)

4

" ‘ / . * .

In the college context potential tort liability can be

% ’ . L N o A' " -r . G .
‘ : Lk . Lo iy

found in the science’lab, on’the athlet;c fleld, in publlc

"hallwavs, or in a thousand other areas where clv11 wrongs
¢ T : : . “ +

may=he-commitged.-e e : , .
3 ’ P ' i' " v S . N . R ot

> ) v a
“r
. . -~ L . .

. i v, ‘ ' : ) ' .
g _(;__ij/ll nghts ! I _ A . Do

. -~ .

Many of us haue heard ot what‘are termed "1983 suits."
Thcse su1ts stem from Congresswonal acts whlch were passed
%_ - T
Jtor the ClVll War to probect‘the newly won rlghts of freed

>y,

£

pt

. ' '
.

9 ". i'r“ . . 7
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vtrUS&ees ‘and @Qﬂlnlsq&ators by v1rtue of their johs. :The

T
~ ’ . @
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® i . . ) R 4 - . . .
civil rights in general. Of special importance is that

these acts’ prov1de for monet%ry damaces for the v1olat10n\

of constltutaonal rights, . The suits derlve their names fron

r

the c1tatlon 1n the United States Code where the relevant ldws

H

are found-~42 usc, §ectlon 1983 It 1s these su1ts which have

brought perhaos the bulk of the publlClty 1n recent years
{’,«
surroundlng the legal llablllty of admlnlstraters and trustees.

~

“
+ s

» . ' / :‘ ) . '
! ¢ ) v
+ . \ * ’ £t . .
. . - LY . . . . I - . o . o
Fidicuary Liability - . o y o
. & . .

A - . I S . .-

. The final'ﬁajoruaréa whichfbibvide@'potentialrforlbegal

-
(

/ .
llabllnty for,trustees and admlnlstrators is a potentlal

iy

breach of thelr flduc1ary respon51b111t1es. Flduc1ary duties«

o
vy

are those SPQQJal resgbn51bﬁllt1es whlch are placed uoon

’(‘ -

- 4
. el »

extent of these duties w1Ll_vary from state to state. Some »

N

institutions of -higher educat;;n\ar legal corporatlons.5 My

. . 1/ . . . N . | ' » !
“own s a corporatlop in addition to_belng a state agency. . As
\ .

o LI
-

‘such the Regents of the Unlver51ty of Maryland are held'to a

S

standard of care Wthh is ]ower than that of trustees of  a

o ’

trust. Directors of éorporationsAare ordinarily‘held 11ab1e

0



Moy R ;
. . o N

-

"

’AACJC Convention 3/18/76 o
- Remarks - age 10 . , . ' ) o .

13

]only in relatively egregious situations. They cannot ’\ X

ordinarily be liable’for : ° o .
‘ -simple .mistakes in business judgment. They/ian/

. N

however, be liable, for example; when they.prbftt from

[y

personal dealings with the institution. - T T,
~ A ’ " B .

(RN

Criminal Liability - ° T , o "
. . £ R . . N
2 , N " . .

-I suppase it would be‘necessa}y also to mention the

-

L3

categorg of crlmlnal llablllty, -Certaiﬁly no administrétér

% trmstee should ever. be 'in’ the posatlon of being 11able for

. »

a criminal act. And it is eaSy to av01d thi's predlcament.
v v ¢

Crimes almost unlversarly regquire crlmlnal intent. A‘trustee
~ * v ¢ - 13

Qr admlnlstrator who acts reaSOnably and in good ialth w1ll

avoid criminal jiability. _
; \ s R
5 . ) v oy S . 4, .
T would now like to turn our” discussion .to the major
kinds of protections which are available to trustees '‘and ad-
. . U - - ‘ ‘ .

ministrators in all these arcas are potential liability. L

@

Indcmnity ’ - ' e ot Ce o
p N + : )

. .
» ‘ L. .

~3

-

, At the beglnnlng of my remarks, I ment;onod that ‘I felt

4

it was 1mperat1ve that 1nst1tut;ons should prov1de proper pro—

tections and support agalnst perqonaL liability to its trustees 4
) )

and administrators acting in-good faith. ~One of the tradltlonally
. \3’ ’ . ', rs »2 o




indemnity. Indemnity in this context simply mcans that -

_ the institution would pay all costs incurred by the truStee

;the American Association of School Administrators haVe,
v - ' ) . ’ ;/v\
attempted to write a group policy which covers administrative

L2

, i .

.ARCJE Convention 3/18/76 o . . ot
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: - - L ’ N ’
most common‘methods of providing,such protection is
) e . ) E .

€ T

op,admjnistrator as'q_resuit of'his acts. The problem with
R . - ¢ . .

indemnity as it is ordinarily used, is’thet it requires an -

v

afflrmatlve flndlng that the pcrqon'is'worthy of indemnifi=

catlon in the partlcular 51tuation. ThlS may he cold comf%rt

I8
o

since the protectlon is not ceftaln.- For example) the'State!

B ' '

of Maryland provides by statute that colleges and universities =

may petition the Stade Board of;qulic Works for money\torpay

damages of employees who incur such damages while completing
. - / e

dutieS'withinfthe scope of their emploYment. While the pro-
tection is potentlally rather complete, 1t is Stll% a - ‘
( - . e

protection uhlch 15 potentlal in® nature. < - Se \

T

~ Insurance: : - : - o o .

’ . R |
- » '
'

B ' N " » - ! ) ¢ :
The preferable protection wouId be insurance:, The ,

blggert problcm w1th this protection is the lack of adeouate‘

»

pollc1es prescntly avallable. Certainly there are»pollc1es PO

Wthh adequatcly cover tort liability. But the area of 1li-
ability for v1olatlon of constltutlonal rights 15 @uCh a néw
.area that it is very dlfflcuLt to flnd a pollcy or an under— %

writer who will wrlte-a pClle which 1s-re1at1vely complete

in .its coverage. Some professional organizations, such as
N IS . . .

L

3

S~
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Ihow courts W1li handle these new(areds. . .

¢

meanwhileb' I would suggest ‘the follow1ng.

/insurance.’, ' There are'several books put out by national

higher education. associations which can help guide you and

ARCIC Convdntidn 3/18/76 -

liabilities at most times. Nevértheless, problems remain,

A ) ) . RN \
and I believe wi]l cOntinue to remain, until'such time as.
/!

insurance companics can properly assess the ridks. This
.

w1ll only come arter we have more complete .experience w1th

&

' ~ . .

»

. _~' B )
» . - . N " ’ ¢

4»‘:“ -
Some Stygestions

_ \ ' .
What are administrators and trustees to do in the

¢
M

The flrst order of bus&ﬁéss is to assess your‘rfsk,

You should ask your college attorney for a detgiled ex—
planation of the eétent of souergignzimmunity'or2cHaritaple‘
imnunity in your state. You'should ask nim ‘also concggning‘
any statutes Bf regulations havinguto do withﬂindemnity ofi

¢ U B
state officials. If you.are without adequate coverage or

protection, you should explore the oos51b111ty of llabwllty

4
s

5 . 1 . : . ~ > ‘
your staff in this arca. A ‘book wrgitten in 1972 called The

-

Management of Risks in Institutions of Higher Education, is -

=

availabie'from the National Association of College ahd '

University Business Officers. A're}atively definitive work

.

\

<

on insuranee in this whole arca by the same autnor as the book,

-

jus'bmentloncd w1ll be available in June, publlshed by the

_As 5001atnon SE American Co]loges. . o

.'?” R ’ oo

N “ -
13 " : Co
. o

AR
a
.




* y - | . N L )
- AACJIC Conveantion 3/18/76 -, \W* -

Redarks - Page 13

a . 1 ¢

. } ) . .
You will flnd the process of insuring your officers
. B o
and munagvrs an expensive one, and possibly not_a completée
¢ " ‘ . . ' N

brotoction.

4

L6 ' .
Some other advice- is tn order.  You should have-. the

®

évailabjlit;‘ofyleqal counsel who is familjar*wfkh the
Spbcial areas of college law. This ;g no 1onéér a luxury,
» | but e.nvcéésify.ﬁor admin%;frato}s and\}rusrgés in higherA
;v‘ education. You ghould take cerpain\prccauﬂiénﬁ in your

. 4 v - .
i hd . .

. everyday wqQrk.  Most of tho ;¢ are a matter of common sense.
George Shur in his article in the'Briefing PaE§r5mon legal
EY ; . N —— e T e e ———

»
v

‘liébiiity of fac®ty, lists some of them, He mentions, for

.

example, that when fealing with a hot issue it is wise to -
have a third pa}ty.presont. In the altcvhative‘a memo to

] the file written after the meefiﬁg may prove to bg usecful.

’
.

Hc poxnts out that a]most no ‘conversatiohs or memos are-

¢ 5
¢

private or confidential. Almost evcrything is subjéct to
. . - . . . .
subpocna, and conversations may be quoted in a trial as an
’ ‘ ’ ' l, ' i :
P TP ey 3y . :
admisgion against you.
; . A i ,

.

. . [ . .
i Another good rule of thumb is to have legal counsel

. review all contracts before their execution. This may seem

L. cumbersome . HbWOV(r, most contrac “fall w1th1n the certaln

\ »

- " specific areas, and review can usually be done guickly. 1In

some cases standard contracts could be uséd and review may -
- % \

-

v
vty

-

not be noébsshry. Because of the fastbreaklng nature of legal

N

issues in hlghcr oducatlop, ;t i's w#sc to have senior admin-

istrniorq moot p(xlodxca]]y in a semlndr with legal ,counscl.

Qo N S - ' : . L i
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insel can review new developments and_ can
interest. e ~ :
. . ‘ .
) :

. At. that time co
give to an

+ discuss cuntinning problems of general

the best advice that one can
is to'be a "reaSonable" person.

"\-\\wmnrv
; gy,
,"7
A( g Ve \‘_
Perhapg
~ ’ !
. A administratdr or trustoee
rye / :
« /
. / : ’ w
If in all your acts .you acbvrcasodably,,prpdently and”
K ) N . ~ . ¥ .
in good faith, yol minimize thé chances of suit and maximize

s

t

the chances of winning thbsé ;%iﬁs which axe actually insti-
oo - . .
a.temptation to

While at.ﬁimes i; may be

¢

: /
tued adainst ‘you.
!
Y N . oy .
act %ﬁlckly, or even perhaps in anger, it is best to count
Perhaps one piece of good

v

¢

to gen,-or*evon to sleep on, ite
adyice in this vein is to use qbraham Iincoln's technique.
me insult or by someone's mistake,

~
/ . )
WW6n~dqoply angered by so
7@ wouldwimmodiatcly write the letter he wanted to scné.f

He would then wait one day. His anger having cooled, he

[ would write a second letter, destroy the first, and send
ad the advantage of‘éaying

¥

/ ,
the second.. This.technique h
to pay for -it.

. . Lol

i

what ‘he wanted without having

{
|
. . A

-
' | .
R -
»

Surmary -
- N N . ' . ‘ . : i3 13 . X
Most of my experience is with institutions,with large

{
,

‘enrollments.’ What this has meant is that the syperiors for -
suits. .

-

»

.

ré constantly being named defendants in

whom I/work a
Indeeod théy may be defendants in as many as four or fjve

: v .
suits at any givbp time. Since the University of Maryland -

esent in excess of 20 active suits against it, and

Y

has at pr

3 [
L4 .-

Q
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that number is not atypical for large

i
¢ >
possibility of suit is not a mere potential one.

institutions, the

Nevertheless, if duadages are awarded, .the state has
, ’ : . o
Al . ¢ N . -
indemnificd--ip most cases of which I am aware.

T - '

Any other

recourse would be an unbecarable one. So, the risk may not’
7 . s ' ,

be quite as great as it secenms.

In short, then, administrators face yet another

-~

and new risk. We are in a time of transition, and.therefore

x

it is a partigularly uncomfortable time. Yet we must ride

.-

with the waves, and york to.develop adoquatéWprotection for
: " . | . .

. L i \
our trustees and admini%trators. In the meantime, it is . .

incumbent upon us QD’COAtlQUG\ZO\mOVE with our ordinary
- , - 1'»
prudence and good faith and that, perhaps more than.in-
domq%éy, insurance, or-other devices, will sexrve us
SN i
stead as A& protection and

in good
s&pporti

Y
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