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The Concept of "Thorough and Eff1c1ent“:

J.r-|

/ A Problem of Def1n1t1on i . J ’
v by :

R. G. Salmon

~ M. D..A1exander
s . * Until the Tate 1960's, litigation conoerned with the' financing
of elementary and secondary educat1on 1arge1y dea]t w1th aggrieved
;" ’ . taxpayers cha]leﬂg1ng the right of the state to collect and red1s-
,‘ - - tribute tax revenues to“other school d1stricts in the state. How-

ever, commenclpg with the McInnis v. Shapiro case)

the highly publicized Sérrano v. Priest decision2 and the landmark

. o Rodriguez v. San Antonio Indepeooent Sehool,District'case3vi§~4971,

’ there has been a continuous series of court cases challenging. public
. . B ’ S

school support programs in the United States.

" were prepared and preSented to.the courts, but all the cases had the
common element'of the plaintiffs contend1ng that they were denied
. equal pfb(ect1on under the stage and/or federal const1tut1on A-few'

" cases found the1r way to the U 1ted States Supreme’ Court, wh11e others
Kl ‘ *
were decided at the state lev
-\. ) - 1 \

aga1nst those persoﬁs challenging ghe.constitutionality of individual)

. While the U.S. Supreme Court ruled

AN ‘ - 93 F. Supp 327 (1968).
R §§éza1 34584, 96 Cal. Rptr 601, AB7 P. 2d 1241 (197).

7 F. Supp. 280, 411 U.S. 247 93 . Ct. 1291, 36 L. Ed. 2d 37
(1973)P S

’

in 1968, including

There was corisiderable variation in the manner in which the cases:

w r




- efficient” concept in Robinson y. Cahill.

- on wnich to determine whether the requirements of the Fourteenth . iy

state school financing programé,'there have been conflicting rulings
in the state courts. Particularly troublesome is the use of the
p; :

term “thorough and efficient" utilized ‘byr the New Jersey Supreme

"Court in Robinson v. Cahil?.4 The purpose of this paper is to

briefly review the major federal and state cases dealind with fis-
cal equalization in. state school support programs and to discuss in

depth the conflicting rulings in the state courts with particular

-

attention given to the terms createg?by use of the“"thorough and

)

-—

Review of the Federa] Cases

The first of the fiscal equa]izat%on cases to reach the USS.

Supreme Court, McInnis v. Shapiro, was initiated in Illinois ing .

Yhich the plaintiffs sought a- reduction of expenditure variation
between local school distritts A?;o the plaintiffs indtceted that
the variation of Zducatlonal needs manqated cons1derat1on in the
al]ocat1on of state revenues if equafgyrotect1on under the’ Fourteenth '
Amendment would be sat1sf1ed Alexander5 observed that. "The two
standards are mutua]]y 1rreconcz}ab1e since educational needs may de-
mand a much h1gher expenditure “for certain children than for others."
The U. S. D1str1ct Court for the Northern District of I1linois exper1-

epced difficu]ty;with\what they viewed as a nebulous concept and

indicated(that there were no "discoverable and manageable standards"”

%2 N.J. 473 303 A. 2d 273, 339 A. 2d 193, 67 N.J._ 35, .
>335 A. 2d 67(1975). -

SAlexander, S. Kern, "Jud1c1a1 Standard of Equality: A Defi- . _
nitional Probtem,", Chapter 2 in Critical Issuwes in Edu- .
cational Finance. 61rg1nia Institute for Educationmal -
Finance, Harrisonburg, Va.: }975 pp. 19-20. See also

-~ Reynolds v, Sims, 377.U.S. 533.

4,.
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Amendment were satisfie_d.6 The U.S.-Supreme Court affirmed without .

discussion the lower court's decision an in so doing delayed the

def1n1t1ve ruling in Rodriquez v. San Antonio for over thnpe years

A similar case, Burruss v. Nﬂkerson,7 dctually filed earlier’

than McInnis v. Shapiro, charged that the-¥irginia state school sup-

,bort,program violated the Fourteenth Amendment since state aid was

not allocated to local school districts on the basis of educational
needs. In addition, the plaintiff questioned the measure (i.e.,
‘equa11zed property valuation per ADA) the state used in eva]uat1ng
) the tax—pay1ng ab111ty of the 1oca1 school districts / In ru11ng
that the system of financing public schools in Virginia was consti-
tutional, the federal district court said:
" . . . the courts have neither the knowledge,
nor the means, nor the power to tailor the public
moneys to fit the varying needs of these students
throughout the state. We can only see to it that’
the outlays on one group are not invidiously great-

" er or less than that ofganother. No such arbitrari-
ness is manifest here."

As with the McInnis v. Shapiro case, the U.S. Supreme Court pre-

: ferred to merely affirm the lower court's ruling and set the stage

for the landmark Rodriquez v. San Antonio decision.

* In 1971, the United States District Court for the Western Dis-

trict of Texas handed'denn the Rodriguez v. San Antonio Independent

School” District decision in which they accepted the plaintiff's

rd

6McInms v. Shapiro, op. cit., p. 335.
7310 F. Supp. 572, 397 U.S. 44, 90 S. Ct.
81bid., P 574,

N2 (1970)

\ -
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\
'

o




}

position that the state must exercise "f1sca1 neutrality"g/in é?EEEE;'T"
ing public schools. Briefly stated, the concept of fiscal neutrality A
requires that the quality of ?ub]ic education cahnot be a function of

the wealth of the 1ocaf school district but has to be & function. of )

the state as a whole; The court also accepted the plaintiff's conté/-

, tion that education was of fundamental interest to the state and was

entitled to examination by the courts on the bas1s of "strict scrut1ny“.

1n 1973, the highest court overturned the 1ower court s ruling wh1ch
resulted in a shatter1ng defeat for thosq advocating the ega11tar1an

position. SpeC1f1ca11y, the Supreme Courti;jd that educat1on is not

a fundamental right. guaranteed-by t'e Unite States Const/tut1on, stating
—

However, when the case was appealed to the United States Supreme Court ; 1
|
that the right to educat1on was Mot exp11c1t1y-er implicitly guaranteed 1

by the Const1tut1on S1nce Texas system did not violate either of ;

these cr1ter1a (i.e., suspect c]asé or fundamental r1ght) Texa:{;:§7
—7
not ob]?ged to show a compelling state 1nterest,for the school nanf///

system

f

In conclusion, Federa] Titigation in regard to f1sca1 equa11zat10n

has revolved around the standard of const1tut1ona1 equa11ty and equal >

protection under the Fourteenth Amendment appears to be the cemmﬁ//

denominator for all the cases A1thOUgh equa] educational opportun1ty

1s a soc1a11y worthy Concept it has Been‘very diff1cu1i/f3r/the Sgurts

<

QAdopted f1rsﬂ 1n ‘the Serrano v. Priest dec1s1on -

b




«3

%

- g .
. confusing and sometimes con

: p]aintiffs . (1) "equality can e obtained by ailowang Tocal schooi

to, identify an operationa definition as illustrated by the ﬁolloWing
Z
1ct1ng court decisions and contentions of

districts -the authority to tax themse]ﬁes at sufficienttyﬁhigh 1evels—

to overcome wedlth differences ‘with otheﬁ schooi districts" (Hargrave'

V. Kirk) ‘Q (2) "equality can be attained By allocating resources. on

the basis of educationai need." (McInnis v. Shapjro)}], QB) "equaiity,

may be accomplished by giving each student the same amount of money,

one dollar - one scholar." (Mclnnis v. Shapiro)}z, (4) "the state
could allow unlimited local taxation but revenues earned in excess of

a certain'amount per pupil woul&'be caotured by the state." (Mc¢Innis

ShaE1r0) 13 ., (5)equality requires tha&_tgedftate measure local, schoo] -
district wealth more accurate1y than by property valuations possibly’ a
combindlion of personal 1ncome and property. (paraphased) (Burruss N,
Nﬂkerso[j!]4 (6) “"equality assumes,that poor children in all school
districts are discriminated against, that ail chiidren regardiess of

)
wealth reSiding in-school districts which fall béiow some predetermined

wealth standard are discriminated against."” (Rodrggyez Ve San Antonﬂo) ]5

§
The difficuity of~prov1d1ng an operationaivdefinition to the

—

rather vague term of equality of educational o?portunity has not been{»
' ~ “ S
réstricted to ‘the federal courts. ' In fact many state constitutions % .

cén be'con51dered more expan51ve than the federai constitutionu Con- 3

10313 F. Supp. 948, vacated, 401 U.S. 473 (1971)s ,' C

: 1Hg Innis v. Shapiro, op. cit., p. 328h330
121bTe, p: 330-331..

131bid., p. 332- 3W B
14Burruss v. WHkerson,- op. cit., p. 572 574. o

_ /15Rodr11uezw ém Antonto, 411 U.S. T, 93 5. ct.,'ms.
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sequently, when the'cdhcept“of equality of educational oppontuhity
\ 0

\ . . . ‘
is coupled with even more nebulous terms such as primary obligation
i 17

of the state"ilﬁ'beneral ahd‘uniform", and "thorough and efficient",lat
e : it is ot uh1i3ely that there are seemingly conflicting decisions

.accurring in thé state courts.

Review ‘of the State Cases

, {The ffrst of the state fiscal equalization cases to gain national

attention was the Serrano v. Priest decisien in which the California

Supreme Court ruled that the method of funding public elementary-and

ver51a1 .case, the court held that both the Fourteenth Amendment and the

seéondarj education was unconstitutional. In this extremely contro- {
state equa] protect1on c]ause were violated because the state sdhool - 1

finance system made the quality of education a,funct1on of the_]oca]
; schoo] d1str1ct s taxable wealth.: - ' . 3 -

|

1

‘n e "We have determ1ned that this funding scheme |

. invidiously discriminates against the poor - |

because it makes the quality of a child's, - - I
education a function of the wealth of his - ‘

parents and nei hbors Recognizing as - . {

|

|

‘we must that t 0 an education
in our public sthoals is a fundamental
interest whi cannot be conditional on
wealth, we can discern no tompelling state
purpose necessitating the present method . .
J. P of f1nanc1ng We ‘have conctuded; therefore, B )
' ‘ that>sp§h a system cannot w1thstand consti-
X tutiopal challenge and must fa;] before™ . *.
. the equal protection, cljuse." l o o ,

-

After making the above ﬁuling, the California Supreme Court re-

‘ manded the case to the trial court with specif1c 1nstruct1ons The

« 16Thomas v. Stewart, Docket No. 8275 (Polk County Super1or Court)

17Northshore School District No. 417 v. K1nnear, 84 Wash.2d 685,
530 P. 2d 178 (1974).-

* * 18obinson v. Cahill, 303 A. 2d. 273, op. cit., b. 274.
L 195errano v.'Priest, 487 P. 2d 1241% op, cit., p. 1244.




trial court ruled in favor of the-plaintiff and identified what it

~ viewed as the obJect1onab1e feature of the state school finance pro-
gram. Present]y, the trial court s ruling is being appealed to the »
California Supreme Court by qefendants in wealthy schoo] districts.
Interest1ng]y, two of the or1g1na1 defendants, Super1ntendent of

\ Pub11c Instruct1on, w1lson R11es, and State Treasurer. Jess1e Unruh, —

-

have filed briefs wh1ch support the original ruling. o ‘\\
. Inmediately fo]low;ng the Serrano dee;sron, a United States
District court in Minnesotd handed down a smiliar decision in Van

Dusartz v. Hatf1e1d.20 in 1971 The court agreed with the p1a1nt1ff s

contention that the wea]threr schoo] districts 'in Minnesota not only
had greater revenues per ch11d but enJoyed a lTower tax rate and found,
~“The 1ete1 of smending for publicly financial education in Minnesota °
is profoundly affected by the wealth pf eaeh school distrtct." Further,
the court dbserved, e .-4 @ system of .public school f1nancing which
makes spend1ng per pup11 a function of the school district's wealth®

violates the equal protection guarantee.of the Fourteenth Amendment."Z]

In 1972, the Michigan Supreme Court first made a ruling similar

to Serrano and Van Dusartz .in the Milliken v. Green decision.2? How-

ever; after first ruling that the Michigan system of financing public

elementary schools wds violative of the equa] protection c]ause of the -

¥

sfates' constitution, the court exper1enced a _change of judges, and

the decision was vacated. In the new decision, the court ruled that ¢

20334 F. supp. 870 (1971). . L R
211bid., p. 877.

22389 Mich. 1, 203 N.W. 2d 457, vacated, 390 Mich. . 389,
) - 212NN 2, T (1973).

'\
.
\
\
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T the evilence did not prove that éﬁual,protection of"iﬁé children

L]

in Tow wealth districts had been violated:*

Without dikagreeing with either theory of’defining )
educationdl opportunity - inputs or outputs - we '
cannet accept without-criticism either of the-
further-narrowed definitions offered by the
parties. The reduction .of the sum total‘output
. --to-the accomplishment of the pupils on a few
achievement tests would be grassly unjust to
both the educators and the pupils, for educa-
tion must extend far beyond the limits of yerbal
facility or mathematical proficiency. With re- ot
spect to the ‘input received by a school, the level .
of taxable resolirces within a district in only ogg . )
.of the myriad inplits into an educational system. ,

. Shortly after the Rodriguez v. San Antoﬁio decision in 1973,

a trial court in Idaho ruled that neither the equal protection élause"

of fhe state constitution nor the Foﬁrteenth Amendment hgd“been violated
- 4 Y

in Thompson v. Engleking.?® However, the court did support the plain-

tiffS'position‘that the state séhool'financial sysiem was unsonsti—

tutional iﬁ.that it "does not pﬁoxjde for a uniforﬁ system of public
'iﬁchools as required by the state‘coqstitution." ’

\ Article 9,‘S§cti6n«1,’of the Idaho Constitution states:

The stability of a republicah form of gavern=
ment depending mainly upon the intelligence
of the people, it shall be the duty of the
tegislature of Idaho, to. establish and main-
* tain a general, uniform, and thggough system
of public, free common schools.
' The trial court interpreted the above td mean that the state had

to provide an equél educatidnal'opportunity td aJlichdereﬁ‘attending

public schools. Therefore, the trial court caoncluded tﬁat any‘system

"~ Bibid., 212 N.W.2B 71T, p. 716. o
2496 1daho 793, 537 P. 2d 635 (1975).
25Ibid., 537 P. 2d 635, p. 635.

—— -

-




. ' / . ‘,“ ’
that permits.disparity of per pupil expenditures by local schoﬁé’ﬂ?;’i

. s
"tricts violates the constitutiongl mandate for complete equai edu

<

/
tional opportunity

In {3ZEjJthe Idaho Supreme Court reversed the Tower cour s

decision and held that the Idaho COnstitution did not reqd'
/‘
cat1ona1 opportun1t] for all students attend1ng\pub11c e]ementary and-/

secondary schoo]s - Further the court 1nd1cated that/t ere was no er1-7<

dence to support the content1on ‘that the qua11ty of edﬂ! nal opp rt-

un1ty is dependent on educat1ona1 expend1tures or that”the equa] -edu- : ;(/ |

’.‘7.4

) /
cational opportunity is dependent updh the amount and va]ue of the taxab1E/

property within the school d1str1ct 1npwh1ch sthe pup11 res1des Conse- !

/
quently, .it was the opinion of the court that the lower court had erred

A N

in its Jnterpretat1on of the Idaho Const1tut1on .and said: Cen
.The rqcord does,not demonstrate a failure by the .

« legislature to comply with its mandate to estab-
Tish a system of basic,.thorough, ‘and uniform. =~ . ‘
education; nor does that record demonstrate an
—1nadequacy gf fund1g.5$o ma1nta1n that system oﬁ )

. educatlon . . e )

Also in 1973, fo]1ow1ng rthe Rodr1guez Ve SAn An}ﬁ/;o dec1s:on,

the Shofstal] v. HoHins27 case was dec1ded the Supreme Court

of, Ar1zona S1m11ar to the “Thompson v. Eng ki g_case the court

) found that the Arlzona schoo] f1nance system’d1 not v1o]ate the o

State Const1tut1on -S "equa] protectnon" c1ause nor the "genera] and

,

un1formt prov1S1on. The . court modestly 1nterpreted the’ “general

.- <261pid., p. 653.
- 27110 Ariz. 88, 515 P.-2d 5
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and uniform" pPOVISion to mean that the state, would provid%:F\minimum

P schoo] yﬁar, certify school personnel, and estabiish requirements “for

‘courses .

i The Arizona court cited Rooriguez V. San Antonio and indi- )

— : cated th, there was not a constitutional question unless -there was

¥ N ' .‘

T, . absolute geniai The court e]ected not to ehter into’the “thicket". T

.
-
k4

of fiscal eQuaiization educationai needs, ‘or fisca] neutrality
. tInstead, 1t was the opihion of'the court that the state on]y had to

;,\ ’ prov1de for the rudiments of a system of free genera] education {

P . : The next major state fiSCai equalization case; Northshore School

*District No. 417 V. Kinnear28

occurred 1n the State of washington in

"*' of unconstitutionality (1) That chi]dren are denied equal protection-x)

T e X of the 1aws'1n violation of the FourteenthrAmendment and state gonsti-~

o tution due to a disparity of taxab]e resources per pu‘TI, (Z) That ta

N : 1' . payers in’ poorer districts are denied equal protection because they pay
. a higher tax rate than taxpayers in wea]thier dnstricts to, raise the ,.
. same amount of revenues per pupi], (3) That the state has failed to

adhere to the prov1slon of* the Washington constitution which read!

* " .o " It is the paramount ﬂuty of the state td make " -

o .ample, pr0v151on for the educatton of all chiidren .- 12?

’ ’ N > |

~and (4) That the state has faiied to prpv1de  general and, uniform SYys- . '

v T tem of public schools as.mandated by the state constitution T ‘"

) . . )

o N showed that ‘the assessed valuatiqn had iittie” if ahy hifg, to do w1th

. . ~ \ R

. 2%,{ it 530 p.. 2d 178 (1974) S :
Zglbid.,p R Ll

, o
& ’ / [}

The court reJected the first ciaim because the s;;}detical eyidence ;

-
.

o “‘]974 in which the petitioner profferred the fo]]owing four contentions ‘

13
i



the quality of education. The court also 1nd1c thatbthgre was
© no ev1dence to support ‘the c]a1m that one d1str1ct
) v1ded super1or or. inferior educat1ona1 opportunities.

‘s | - In rep?y to the second contention that the p1a1nt1ffs were denied
equal protect1on, the court said: . . & ) '

.+ That it takes more hillage to raise the same |
“amount of dollars low valued property than
it does on high val®ed property ‘is- no more than
. . a meaningless truism and can be answered with” -
’ 4 anoiger truism that the 1ower the value of - -
: T ) property the lower one's taxes, neither
ot (¢u1sm having anthing to do with the equal
™~ protection clause.of both constitutions so ' e
. long as everybody- in taxﬁﬁg scheme nays the ~
sgme rate. Difference in assessed valuation . :
per pup11 among the various districts-do not
to a constitutional dégree substantially effect ' oo~
. the amounts of revenue .per pupil available nor - g b
. _ the amount expended per pupil: nor the cost :
. per pupil in providing -about the sg@e qua11ty
\‘; ’ of education throughout the state.
y v

The court noted that even if the state were coqyerted Anto a single

d1str1ct afford1ng equal educat1ona1 opportun1t1es would be v1rtua11y

P ~—x Land

* 4mpossible because expend1tures per child would vary duerto the infi-

LY
nite variations in geography, c]tggtgl_terrg_ s soc1a4 and econonne
.__"

conditions, transportat1on, special services, and 10ca1 cho%tes o

i extra carriculum and other services. ) ) ~ > oo

The plaint™f!s third content1on thatﬁthe—sfit5“73*1ed to make

"

amp1e provision for the educat1on of all ch11dren as prov1ded by the

state const1tut1on was also reJected: ’“Although.educat1on is 1@por_

- 3Otrid., p. 191, A
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tant tb the yeopTe of the state this duty is not the be4311 and
end-all, the a]pha and -omega of state goverment This* duty rests
with the 1eg{slature and state superi ntendent and musth the duty -
of mak1ng ample provision for the education of all chi]dren.and is - - I
req¥ired 'to do s0 withoqt discrinnnatiOn ;E to race, sex,'Qr national
g e or;gfn Constitutionality speaking, that duty or.function is the. )
same as any other major duty or funct1on of state government 03l i
.. In rep]y to the fourth content1on that the state must prov1de a " ;
}

system that is general and un1form the court said:

t A general and uniform system, that- is, a system , ' i
which within, -reasonable const1tut1o al limits - . s ;

of equality, makes amgle prov1s1on for the e
. edutation of all children, cannot™be based up- r
L. on exact equality qf funﬂ1ng per child because ‘ ' i
. ’ it takes more money in.some districts per child - . ) |
s e - to provide about the same level of educational ) N }

opportunity than 1t,does others 32, ) .
- The Hash1ngton Supreme Court 1ndncated'that a genera] and un1form

'system is a system that.$rov1des every child with free access to ‘cer-*

ta1n minimum and reasonably standard1zed educat1ona1 programs. The court.uﬁi "

L amplified fhe terT "minimum program" by suggest1ngvthat public education \ |
should include instructional fac111tres w1th edu;ataona] opportun1t1es "

BN to at least the tweﬁfth grade, including. a provision wh1ch enahles the ' o J

| ,ch11d to transfer between districts w1th0qt.)oss‘of stand1ng. N . |

: . The case central to the purpose of this paoer, Robinson v. Cahill, }\

, —
- ’ .

" was first de®ded by the Superior Court o?‘New'Jersey kaw Division in -

- 1972, The’ facts presented, by the plaintiffs shoued tbat's1xty-seven
31Ib1d,p 198, , . T :
321b}d.,‘p. 202. T ~

o , . . . o
.
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percent of pub{jc schogl expenditures came from the Iocal tax base

which produced great per pup11 expend1ture variation among school
d1str1cts in agreement w1th the plaiptiffs, the court found the

system d1scrtminated against pupils in poor distrjgts,Aand it also
discrtm%nated against taxpayers by iﬁposing an unequal burden for

public education. Therefore, in the opjhion of the court, the system
violated the requirements for gqual protection under the laws contained

in both the state and -federal constitutions. Most important, the

court ruled that the state constitution was bejng violated since the state
_ had failed to provide a "thorough and efficient system of publie educa-

~ ~tion." ‘ ‘ , .

Subsequent to the lower court's decision in Robinson v. Cahill,’

the U S. Supreme Court handed down ? landmark dec1s1on of Rodriguez

v. San Antonio. As m1ght be expected/ the Rodr1guez decision was

taken into consideration by the New Jersey Supreme Court when the

-Robinson.v Cahill decision was appealed The‘New Jersey Supreme
Court stated that thg,state consthtut1bn s equa] protection clause
may be more expansive than the Fourteenth Amendment of the fedéral
constitution;ahevertheless, it-refused/to appIy the equal protectton
clause {n‘holding the -New Jersey system of financing\unconstitutiona}
and preferred to support the 1ower court S ru11ng that the New Jersey
s;hoo] finance system dad not meet the constitutional mandate for
"thorough-&nd.efficient". The New Jg:sey Supreme Court in speak1ng
to the issue of equal proteet1op said " . . . we have not found

' helpful the concept of a “fundqmentel“ right. No- one has successfuily

»33

defined the term for this purposé. In retrospect, it is somewhat

. 3Robinson'v. Cahill, 303 A. 2d'273, op. ¢it., p. 282.
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ironio that thei;ew Jersey Supreme Court had a definitional problem

" right S}J;e.it utilized the equally nebulous term
of “"thorough and efficient" in holding the method of fihancing schools

with\'funda

. in New Jersey unconstitutional.

Thorough and- Eff1c1ent in-Depth Analys1s
- of the Robinson v. Cahill Decision X

H
N -
»

Despite the most honorable and worthy 1ntent1ons of "the New Jersey

.. Supreme Court in the Rob1nson V. Cah111 dec1s1on,'the court has experi-

S ‘ enced a great dea of d1ff1cu1ty in prov1d1ng the legislature with an

Voperat1ona1 def1n1t1on of "thorough and efficient” or appropriate

B

I §u1de11nes fbr implementation of a public school finance program which
‘w111 meet the court's 1nterpretation of thhs e]us1ve concept. In the "
3 E - original cns1on handed down Aprq] 3, 1973, the court shifted the bur- |
' den to the 1eg1s]ature 0 def1ne and deve]op a schoo] finance program that

would satisfy the cons tutional requ1rement af "thorough and eff1c1ent“

- The following stat best summarizes the or;g1na1 intent of the court:

The mandaté that there be maintained and supported "a-
thoro and efficient system of free public schools
. . . forithe instruction of all the children in the State
‘ betwaen the ages of five and.e1ghteen" can have no
othey impact. Whether the State  acts directly or
- impoSes the role upon local government, the end pro-
duct must be what the Constitution commands. A system
of instruction in any district of the State which is -
. not thorough and efficient falls short of the consti-
o tutional command. - Whatever the reason for the viola- - °*
- tion, the obligation is the State's to rectify it. If ;
. . > local government fails, the State_government must compel
- T ’ it to act, and if the local gevernment cannot carry
| - the burden, the State must 1tself meet its contmumg -
ongat1on.34

3tlb'ig. > p. 294.
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_After hearing argument, the court .ive the 1eg1's]ature until
December 31, 1974, to'act in an appropriate manner to remedy the
dnconstitutiona] aspects of the present New Jersey system oﬁ public
scheol finance After much judicial maneuver1ng, the New Jersey
Supreme Court, 1n an order of January 23 1975, said "No . . . 1egis-
lation was enacted by December-31, 1974, although efforts to tbat end
cdntinued through said date. The matter now returns to the court for
 the ordering of the appropriate remedies to effectuate the court's
original decision."3? . - ‘
. Sipultaneously, the court schedvled a heardng for all parties on.
d March 18, 1975, for the purpose of grantingtrelief. The first ques-
tion to be considered was the determination-of the definition of a
"thorough and efficient system of free public schools"” andntranslating -
the def1n1tion into fiscal terms. The responses of ‘the plaintiffs,
" defendants, and amici curiae at the hearing showed the ¢omplexity and

-diversity of thinking when attempting to define "thorough and efficient"
’ ‘t&w ) )
. % )
The New Jersey Attorney General proposed that the court adopt

or equal educational opportun1ty.—

"process standard&" to be formulated by the State Department of Educa-
tion. Each local district would determine its educattona1 needs and
translate the needs into educattonal objectives or standards Such -
an assessment wou]d take -into conS1deration each child to insure thpt
- the educat1ona1 needs and standards were correlative with the bas1
skills of computat1on and commun1cat1on The Attorney General's pqo-
posa], referred to as process standards" was triticized on the bas1s ‘
\\ that it proV1ded no state-wide standards of educational quality. A]so,

\it was.argued that the court’s decisfbn of _equal educational opportunity
.35

» > ,

Robinson v. CahilT 335 A 2d 6, op. cit s p. 6. ‘.
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. required application to the ent}re state and the proposed‘system of - ¢ . e
"process standards" dld not meet that test '
However, the Governor endorsed the proposed'"processvstandards“
.system and' suggested that all six areas of the existing state aid

program be enJolned and that all funds be distributed through a

- jdxstrlct power equalizing formula referred to as the Bateman for-

mula: .The Batempfi Yormula was critized because Tow wealth districts
would receive ﬂénancial windfalls while other districts would lose

considerable state aid. Numerous remedies and combinations of reme-

4

dies were suggested.

. Although in agreement with the Governor, the p]aintiffs appeared
to focus on substantive educat1ona1 issues re]at1ng to "thorough and
efficient" to the exclusion of figcal def1n1t1ons For example, the
p]a1nt1ffs suggested that "thorough and eff1c1ent“ was agﬁery fluid. .u ;~;w

concept and, " ... . only definable in the context of a given coﬁ%ro-

n36

versy'at a given time. The plaintiffs further contended’ _the “outcome"

and "process goals from the work of State Board of Education should -

. be adopted and then these goa?s would convert to“f1sca1 terms through

“contro]led experimentation". 37 - @

*

Other- arguments centered around output measure of the educat1ona1

process. Representat1ves of,the‘American C1v11 [ﬁbertfes Un1on (ACLU)
apd the National Assocratton for the Advandement of Colored People (NAACP) -
suggested equa] educational opportun1ty'qould be def1ned and the "thorough~,

= and—efficdent“ requirement,staisfied by utilizing a state-wide assess-

~ griet For Praintiffs=Respondents on Remedies at 7:9, Robirison -
. © v CahfTl. R o
Mipig, e & -
See also*éournal of Law and Education v.s., No. 1, Jan. 1976

"Developments in Eiucation, Litigation: Equal Protection”
Robert E..Lindquist and Authur E. Wise. I
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ment program coupled with the use of competency based educat1on
- The brief f11ed by New Jersey Education Reform Project stated
' thet the state's role must be defined in terms of the child master- -

ing the basic skills of reading;lmath, d writing. The concept of
"thorough and efficient" wouid be satigfied through acduisition'of
the basic skij]s. In addition, thefproject suggested that the state's
educational obligation" . . . must be sufficiently comprehensive to
prepare a child for citizenship and successful competition 1n the

t "38

labor marke Th1s statement is almost identical to the statement

from the 1973 Supreme Couet decision and die 1ittle to clarify the
definition of "thorough and efficient". o
| After hearing arguments it would appear that the Supreme Court
of New Jersey had made very little progress on its journey down the
m%sty judicial road of'schobl finance to alpooriy'de1inated eestinatieh
'Qf def1n1ng “thorough and efficient." In addition to the couﬁf 's
ther vague interpretation of "thorough and eff1c1ent" it had the
’éZually vague and conflicting op1n1op§ of the p]aintiff. defendants,
and amici curiae. | .
In attempt1ng to gain 1nsight to the court's interpretation
'\ B of th1s eyas1ve concept, perhaps w could gain some understanding

1
v from examination of the followifg statements made by the.court: ‘

. s

\ ® (1) "Thorough and efficient means more than adequate or minima]."39

A ) N ) ' i . )
“Certainly, this statement must be considered in direct opposition to

T . *

-

N
38Amicus Brief (Docket No. 8618) filed.February 24, 1975, p. 27.
3pobinson v. Cahi11, 287%. 2d 187, o ope cit., p. 187.

1
. .
, .
~ -
- A
A
* AN »
: [ . ° - - - - [N
B
.
*

-
T T




the argument \madé by the New.Jersey‘Educationa1 Reform Project

which focused its proposed system on the requisition of basic skills.

(2) " . . . cledr that there is a significant ponnect1on between the

Sums expended aod the quality of the educat1ona1 opportun1ty n40

Obviously, the court has accepted the pr1nc1pa1 .that expend1tures per

pupil is a valid 1nd1cator of educat1ona1 -qhality. (3) " S we

"should not be understeod to mean that the State may not recognize

differences in area costs, or a need for additional dollar input .to

-equip classes of disadvantaged children for the educational opportunity."4]

-~ Apparently, the. court is willing io accept the variation in expenditures

per pupil providino};?# State Ean substantiate the “educational need.

(4) "Tax levied to rafise revenges . . . should be applied uhiform1y to

. a1l members of the same class of taxpayers."421t would appea; that -the

court would be in favor of fhe original Hargrave v. Kirk,decisiOJQthch‘
would prohibit local schdbi:districts from exceeding a statutory tax

limit. (5) "It is clear that some kind of uniform, state-wide tax can .

be adopted by the State to finance “thorough” without relying on a real

property tax "44Certa1n1y, the court . is 1n favor of the 1mp1ementat1on
of some form of non- property tax, probably a personal income tax, to
provide the necessary revenues toffund a massive increase in state aid
to education. (Gj "If{the%Bateman Act was fully funded, it would meet -

the zest of thorough.“451his‘statement'needs no amplification_sinceﬁ%he
, .

court has acceptéd a fully funded Bateman formula as a system which
v’

would satisfy its 1qigrpretat1on of "thorough and eff1c1ent " !

"40Robinson v. Cahill, 303 A. 3¢ 273, o op.: p. 277
M1bid., p. 297-98.

421bid., p. 276. , .

43313 F. Supp. 944, vacated, 401 u.s. 479 (197).

%4gobinson v. Cahill, 287 A. 24187, op. cit. - 215 ¢

- ‘51b1d., p. 211. .

]
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On May 23, 1975, the court handed down %ts opjnioﬁsbased on the

i March 18,.1975 hearing and the previous rulings. In this opinion, the

court proposed a provisional remedy until the state could come into com-

plete compliance with the “thorough‘ and efficient" mandate. Specifically,

. the court required thatftwo of the six categories of state aid (i.e.,
v - N
) , . minimum suppert and save harmless funds) be redistributed undér the

Bateman formula while the other four categories (i.e., building aid,
foundation hrogram, atypical pupil aid, transportation eid, and the
. ‘ . state pension fund contribution) be distributed in accordance with the ) 1
existing system. The minimum support and save harmless cétegories com- |
prlsed sixty- four ‘percent of'total state a1d, excluding the. pens1on fund J
|
|
|
1
J
i

for 1974- 75 The court warned that the above provisional plan should

R

not-be'mjstontrued that the State was meeting its constituttonal mandate

ft§ the childreh of the state.

Conxluding Remarks

During the 1ast eight yelrs since the MclInnis v. Shapiro case,

there has been a monumenta] ahéunt of Titigation concerned with the

Jie financing of public elementary and secondary education. In 1973, the .
' \ United States Sypreme\Court provided a definitive ruling in the Rodriguez = |
\ v.,San Antonio Independent Schoo]‘District‘answering the charge of fail-
Y J

wre of the Texas schoo] financial program to provide equa] protect1on

w

under the Fourteenth Amendment of the United States Const1tut1on How- A

; ever, there have been seem1ng]y conf11ct1ng ru11ngs in the state courts

a

On one side there are three cases (1.e., Serrapo v. Pr1est, Van Dusartz

v. Hatfie]d and Robinson v. Cahill) that support the plaintiffs‘»charge .

that their ind1v1dua1 state school finance systems are in violation of

- . 46Rob1nsen v. Cahill, 339 A. 2d 193, op. cit., p 196 220.

N
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;position of this appeal."

i

>

their individual state constitutions. On ‘the other side, and more im--

portant due to C:eir recentness, there are cases (i.e., Shofstall v.

School District No. 417 ¥. Kinnear, and Thomfison

v. Engleking) where the courts have rejected similar charges.

As suggested in Horton v. Mesk111, it is extremely difficult to

ana]yze state school fiscal equa11zat1on decisions and accurately predict
how another state court will rule in a seemingly similar situation:

Bedause educational finance systems vary from state
to state, and because the provisions of -state consti-
tutions vary from state to state, decisions in other
states raising the issue under a S£9te constitution
are of little value as precedents.

There is a no more dramatic illustration of this point than in

Thompson v. Engleking where the court said,. "Robinson v. Cahill is such

a case reaching a conclusion contrary to what we hold is a proper dis-

However, it is possible to detect trends that-the courts are likely
to take, and there are at least three state dec1s1ons pend1ng that should

..‘ m‘

prove he]pﬁul. A”Connect1cut case cited above, .ngton V. Meskill, handed

down by the Superior Court of Hartford County in 1974, agreed with the
p1a1nt1ff s contention that education is a fundamenta] interest to the
State, and that th 1eg1slat1ve sCheme for f1nanc1ng education dependent -
on local propef"?‘zaluat1on violates the State Constitution. The State
appealed the decision to the Connecticut -Supreme Court. In Georgia, the

plaintiffs in Thomas v. Stewar%ghave charged that the state financial

system has failed to comply with the State Constitution which imposed

a "primary obligation" on the state to provide an adequate education foh

4731 Conn. Sup. 377, 332°KN:2d 813 (1974).
Bpocket No. 8275, (Polk County Superior Court).

22 | | )
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.all citizens. Finally, in West Virginia, a case, Pauley v. Ke]]y,49 has

. / .
been filed in the Circuit Court in Kanawha County in which the plaintiff \\§>,./

contends that the statutory school finance system has failed to provide
"thorough and eff1c1ent" education as mandated by the West V1rg1nia
Constitution. The State has filed a notice to dismiss, whichwls pendlng.

This case is particularly interest%ng due to ‘the identical wording of °* L

the West Virginia and New Jersey Constitutions. = . ;

When the above cases are adjudicated, they will provide the student

of educationa] financ additiona] information 1nzorder to more

accurately predict_the future of f1sca1 equa]izat1on 1it1gat1on in the

state courts However, in the op1nlon of the writers, the weight of .

the federa] cases, coupled with recent state dec1slons reuect1ng attacks

on state "s¢hool finance systems v111 inhibit most state courts from

entering the confusing ‘and perp]ex1ng/wor1d of fiscal equa11za/}on of ’

‘ //oucat1ona1 opportunity. #
pp y. /

N

M(Circuit Court of Kanawha County) .
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