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FOREWORD

The Rules governing programs for children with special needs

recently have bean revised to comply with the standards set forth

'in the Administrative Procedures Act passed by the 1973-74 General

Assembly. Specific changes have been made in format, with afew minor

, changes occurring in content.

The new format establishes a structure for outlining programs

and services according to the North Carolina Administrative Code. In

addition, each sectionlcites the General Statutes under which the State.

Board of Education has been given the authority to adopt rules and

regulations in the respective areas.

To assist local education agencies in planning, the Division for

Exceptional Children staff is.committed to providing technical assistance

to guarantee:

. an effective delivery system of services to exceptional children,

. the certification and retraining of teachers,

. full and appropriate services for all exceptional children by
:1982, and

. the implementation of a service delivery model in. each local

school system.

The new Rules should be an invaluable resource as plans are developed

to serve children-identified in local communities as having special

educational needs.

r yea %. iteh.rts(

Theodore R. Drain, Director
Division for Exceptional Children
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PUBLIC EDUCATION -,PUBLIC INSTRUCTION 2E.0600

, SECTION .0600.- EXCEPTIONAL CHILDREN

.0601 GENERAL PROVISIONS
The Division for Exceptional Children is responsible for the

following:
(a) Providing consultative services to local school systems in

planning, establishing, and maintaining programs for the instruc-
tion of' exceptional children'in the least restrictive alternative
setting. This service delivery is 'accomplisfied through a state
and regional organization. The following areas of exceptional
children are provided services as outlined in-the policies and
regulations:

(1) Crippled
(2) Emotionally Disturbed

10,
(3) Gifted and Talented
(4) Hearing Impaired
(5) Homebound
(6) Hospitalized
(7) Learning Disabled.-
(8)' mentally Retarded
(9) .Multi- Handicapped

(10),, Speech and Language Impaired
(11) Visually Impaired.

(b) Assisting local school systeMs in utilizing available re
sources through the completion of the Equal Educational Opportunities
Plans as setfgrth in the Equal Educational Opportunities Act:

(c) Cooperating with other divisions in the Department of Public
Instruction and other departments, agencies and institutions of
higher education to foster a collaborative effort on behalf of all
exceptional children.
,d) Disseminating information needed by parents, lay persons,

organizations, and agencies to keep them, properly in7.
formed;andaSsist them in better understanding programs for
exceptional TAildren.

(e) Coordinating and administering the activities of three
federal programs.:

(1) Education of the-Handicapped Act (EHA), Title VI, Part C
(South Atlantic. Regional Center for Services to Deaf-
Blind Children)

(2) EHA, Title VI, Part B (Federal Programs)
(3) EHA, Title VI, Part D (Professional Imptovement of Teachers)_
_Providing consultative services and technical assistance in

the-area of curriculum development and use of media and 'materials
for programs for exceptional children.

(g). Providing staff develoPMent thtough state and federally funded
activities and demonstration centers toimprove and upgrade compe-
tencies of regular and special class teachers, administrators and..
support personnel.

NORTH CAROLINA ADMINISTRATIVE CODE



PUBLIC EDUCATION - PUBLIC INSTRUCTION 2E.0600

History Statuto-ry 4Authdrity G.S. 115 -1.1; G.S. 115-17o- ;

Chapter 563, Senate Bill 67; Chapter .678,.-
House Bill 188;. Chapter 896, Senate Bil166;
Public.Law 91-230, EHA, Title VI, Parts B, C
and D; Public Law 93-380, Education AmendmentS
of 1974; G.S.-'11-5-5.7, Article 38-B; 115-315.1
to 315.6, Article 38-A;
Eff. :February 1, 1976

.0602 ORGANIZATION
(a) The Division for Exceptional Children is organized to carry

out its responsibilities under.the.leadership of the division
director who is responsible for the'overall direction and coordina- 7

"lion of the Division which is organized to provide assistance to
the following programs and services... Illustrative of these prog-
rams and services are the following

e- (1) Federal Programs for-the.Hancleapped
(2) Public- .Information
(3) Programs. in the Area of Mentally Handicapped
.(4) Physically Handicapped
(5) Learning Disabled
(6) Emotionally Disturbed
(7) Gifted and Talented*
(8) rSpeech Impaired
(9) Language and Hearing Unpaired

(10) Crippled
(11) Visually Unpaired
(12). Deaf-Blind

.

(13) Hospitalized
(14) Homebound
(15) Education Expen5e Grants Program
(16) PsycholOgical Services

(')) The Division is also responsible for providing coordination
rrional services in the area of exceptional children. Illu.-

strative of these services are,the following:
(1) Reaional Coordinators,
(2) Technical Assistance Centers
(3). Staff Development Centers

History Note: Statutory Authority G.S. 115-141;-
Eff. February 1, 1976

NORTH CAROLINA ADMINISTRATIVE CODE
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PUBLIC EDUCATION PUBLIC INSTRUCTION 2n.(fioo

.06Q.3 ORGANIZATION AND ADMINISTRATION OF LOCAL PROGRAMS
(a) Administration of All. Programs for 'Children with Special

Need-1
Cl) The State Department of Public Instruction' olicies

and regulations goVerning programs for children with
special needs shall be adopted by the StateBoard of,

EduCation upon recommendation-by the State .Superintendent.
,Implementation of the policieS and regulations shall be
the responsibility of the local supenintendent and the
local board ,of education.

\J
(2) It is the declared pc,51icy ofAthe, State Boaq---d,of Educa-

tion in reaffirming action of the General Assembly in
. An Aet to Establish Eqival Equcational Opportunities in

the Public Schools and For Other Purposes (G.L2;. 115-1.1)
"to dnsure'evety child a fair and full opportunity to
reach his full potential and that no, child as defined in
--ITSat shall be excluded from service or education for
any reason whatsoever."

(3) The programs, as specified in these'policies and regula-
tions and provided for in An Act to Establish Equal
Fducational Opportunities in the Public Scheols and For-
Other Purposes (Chapter 1291), shall be operated 'as a
part of the Department of Public Instruction and shall
hr:_under the general -supervision of the State Super-
i%:tendent,
In the administration of thee programs, the State ,

Suerintendent, the Controller and the State 2oard.of
rduationshall.deal:s,Olely ;,7.1th county and city
',1,rintendents and their loCal boards of education.

r5) Local programs shall be adMinistc,red and supervdsed by
. county and city Superintendents in accordance. with pol-

icies.adopted, by theirjocal borcls of education and
conststent with the Policies and rgulati_ons of the
,State. Board of Education.
F.-.ch local administrative unit will deVelop'and submit
to the Division for Exceptioal ChiJdren its cwn Equal.
Educational Opportunities Plan JChapter 5.(3, nate
Bill 6-7) .

(7) Services of other state and local- J:encis should be 2.

utilized in providing rriximum ser..ice to ch:Ldin- with
special needs.

History .Note: Stalutory Authority G.S. 115, Articles 3r),
. 38A, 38B, 3-8C'; . .

Eff. February 1, 197E=

-NUTH CAROLINA ADMINISTRATIVE CODE 3



PUBLIC EDUCATION PUBLIC INSTRUCTION 2E.0600

,0604 SPECIAL EDUCATION ALLOTMENTS AND SPECIAL FUNDS
(a)' Basis of Allotments

.

-(1' The Controller shall allot.non-categdrical positions for
teachers and speech, language and hearing specialists

-..,=., and categorical learning disability allotments for
teachers to,local school administrative units.

(2) The.non-categorical allotMents shall be in' accordane.:,
with a formula based upon projected memb&rship'creditS .

by lo"dal administrative units and the total number-of
positions available.

.

(31. Categorical.learning disability pesitions'allbtta b'1.7
.

the Controller may be used only fOr teaching children
with learning disabilities.

'-- . (b) -Use of State Allotments
(1) State allotted non-categorical positions for teachers

and speech; language and hearing specialists. must be
used exclusively for the'instruction of children with
special. needs in one or more of the following categor-
.ies and services:

.

(A) Crippled .

(B) Emotionally Disturbed
(C). Gifted.and Talvted
(D) Hearing Impaired
(E) .Homebound
(F) Hospitalized
(G) Learning Disabled
(H) Mentally. Retarded
(I) Multi-Handicapped
(J) Speech and ,Language Impaired
OK) Visually Impaired

.

(2) The only exception are teachers in bOna'fide team teach-
ing situations.0 An-_xample of his situation is. when
a special education --3acher and regular teacher are

The special teacher islocated in the same c assreoth
assigned a number of children with Special' needs and
the regular teacher is assigned .regular children. Even
though the special 'teacher works primarily with the
special children, he or she may work with the regular
children also since they.are all taught'in the same
classroom. .1.

(e) Prorated Allotments-
.

. . .

(1) Where conditions limit the feasibility of the employment
of full-time personnel: .

(A) the equivalent of one position may be filled by two
.or more persons, or

(B) one position may be prorated among programs for
children with special needs. Prior approval must
be obtained from the director, Division for F:x.,7,pt-7.
ional Children, before proi'atincf allotmenLs al-i.will

NORTH CAROLINA ADMINISTRATIVE CODE



PUBLIC EDUCATION .7 PUBLIC INSTRUCTION 2E.0600

be included in the,Equal.,Educational 015portunities
Plan.

(d) Eligibility and Age of children with Special Needs.
(1) AS special teachinallotments and special funds are

.provided for childrien-with special needs who; because-
of handicapping or exceptional conditiortS, require sup-
plemental services or ',special placement, the .placement
of children in-any program shall be based on.a competent
evaluation by qualified personnel and shall -be in keep
ing with.due process procedures and placement in the
least restrictive setting. Evaluations shpuld be con-
tihuousand before theschool year ends, the school-
based committeesheuldreviewthe. placement crneach
child so. that they maWbe.pla,e0a4in the most appropriaze
program for the folloWing,ydar. 'It shall be the respon-
sibility of county analaty boards of education-to obtain,
any evaluations reqUir4.

(2) All'special teaching allotments and special funds except
grant'-'in:-aid funds for the trainable mentally retarded.
may be used for children with Special needs who are,
between the ages of birth-and twenty-one.

(3) Tobeeligible foreenroilment in:a.public school program
for the trainable mentally retarded, elementary and
secondary levels, a ch.i.ftld must have attained hissiXth'
bir hday'but not hiS eightee'nth birthday,°provided that
a 'hild attaininghis:siXth birthday in the ensuing
school year may be admittedat the beginning of the
s hoof year,, and provided further that a county or city
oard 1,f education may enroll older youth between their
eighteenth and twenty-first birthdays in a secondary
class designed for .eligible children in the 15 to 21
age group.

(e) ,joint Programs: Two .or more units may join "together,in
,Is!,5p4Oirg programs for children itOspecial needs. -This shall
be adq,0 lrished by action of thc loc61 boards of.edtication and
by wri-ted' agreement recorded sn,. thO.rminutes. Such written
acTronment indicate- the unDtAla'Ving administrative respons-7

LO which funding shall be mad( by the
E3ard nT

( f' Insfi-neti()nal NthlOrials,-Supplies and Eguipment:' Local
s mf f-dhi-atien shh11 determine and make necessary arrangc-

;1 fc)r- rhn nriterials, supplies and equipment
hfihl !fl Lhe instruntional programs. for'children with special
:;.

(q) Facilities and equipment to be used.lnprog-
r ms ;Ind s,,rvices to meet the needs of children'with special
nods shnuld be designed and organized to meet the particular
eels of the exceptional children being served. For ome there
Tdj1 be-an additional_need forspecial provigions of space and

NflP.TH. CAROLINA ADMINISTRATIVE CODE 5
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) ef

equipment' that would contribute to the therapeutic management and
instructional environment. of these children.

(h) Transportation: Local . boards of education a responSible
.

for providing transportation for children with,special needs.
Special funds are provided for.this purpose through the director,
Division of Transportation:of the State Board of Education, and
are incorporated in the general 'transportation plan of the local
board.

(i) Per Pupil. Grant-in-Aid Funds for the Trainable.Mentally
Retarded: These funds may be used to reimburse children enrolled
in public day school programs for the trainable, mentally. retarded
who cannot be adequately served in programs 31or,the mildly-retarded
(EMR), but who can be adeqdately served in a publiC day schpol
program.

(1) In applying for state grant-in-aid funds,' local boards
of education shall:

.(A) give evidence of need for a prOgram by certifying to.
the StateSuperintendent of Public, Instruction the
number of 'children adjudged =to be eligible, and.

,(B) give eviaenOeof financial ability and willingness
to aid in maintaining a satisfactory program by or
'submitting:tb the Division for Exceptional Children
an Operating.budget showing resource's available and
.ekpensescontemplated The Division for. Exceptional
Children will review _the budget and forward it to'-the,
Controller for approval,.

(2) Upon determinationV the tptai state appropriation for
this program, the controller sh#11 make allocations to
Local: beardt of_eddion based:bpon,requests from
local boards.a,ndehin fundS" available for this purpose..

(3) Theall&eations MadW%:t6 the various "local boards of edu-
cation shall inclfa-dell funds for this purpose, includ-
ing salaries and alfringe benefits on.-state standards
(empIOyer's cost oftieement,.'sociai security, hospi-

,

ta4ization,-or anyther-ATillge'benefits).
(4) For

4
the currOn!Y:year ldc.ards'et education operating

approved trainngtrograms will bp reimbursed. by the
Controller at -Elle-e-OnausionAf'eaCh twenty -day school
month at a rate,d0Wermined bythe!State Board of Educa-
tion per. month peteligible child in aVerage'daily
membership in -the'Program during the preceding twenty
daY7$w4hin the allobation approved for each local board .

of education operating an approved program. (Note that
the grant-in-aid reimbursement is based upon the ADM of
the pupils and not upon length ofthe term of employment
for 'teachers and teacher aides. )i

(5) .In qualifying for per capita reimbursement defined in
sectiOn 4 above, aocal boards of education shall certi-
fy mtnthly to the Division for Exceptional Children .

NORTH CAROLINA ADMINISTRATIVE CODE
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the average daily membership of children in each class
in the program during the preceding month. Upon veri-
fication and approval Of the request, the Controller
shall malcepayment.

(6) ,State grant -in -aid fundS may be used by local boards of.
education for any Operation and maintenance item of
expenditure included in the'budget,lof the program as
submitted to and approved by the Division for Exceptional
Children and the Controllers. No state grant-in=aid funds
proVided under this act shall be used for capital outlay
,purposes.

(7) In'no instance will the total reimbursement to a local
board of educatIOn exceed the allocation from state
funds for that unit.

(8) A1.1 funds inv9.3...xed in the operation of this program
from whateverslurce, shall be properly audited This
audit shall be}-6vailable to the State Superintendent of
Public Instruction and the Controller upon request.

0) Compensation of,PerSonnel in this Program
(A) Teachers sh4.1 be paid,an the same certifidation7

experience basiS as if employed to work with other
exceptional children.

(B) Teacher aides shall be paid at a rate commensurate
with qualifications and responsibilities as deter-

, mined. by the local'board of education.
(10) The class size for the TMR.,prdgram for grant-in-aid

assistance will be as follows:` 0 to 6--one teacher;
6 to 12--one teacher, one aide; 13 to 16--one teacher,
two, aides.. %

(11) Length of Term and Hours of Operation
(A). Classes in this program Shall operate five days per

week-for 120.dys, and its calendar shall be concur-
rent with that of other `public school pupils in the
administrative unit.

(B) The hours of operation for the classes shall be de-
termined by the lockl boarcrof education, but shall
be ,generally.consistent with' other public day school
programs.

(C) The 'term of employment for teachers and teacher aides
in this program shall be ten calend'ar months and
shall be concurrent with.the term of employment of
other instructional personnel in'the

(j). Funds for Preschool and SchbolAge gearing Impaired Children
(1) Local administratve units will developproposalS

(objectiyes, proposed activities, evaluation procedures,
budget) for submission to the State Superintendent of
\,Public Instruction based on heaoring- impajred pupil's
needs as determined by audiologicl and educational
evaluations.

NORTH CAROLINA ADMINISTRATIVE 000DE
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(2). Priority will be given to those admnistrativeunitS
utilizing special edUcation allotments, or locally

.

funded teaching positions for hearing impaired programs.
(3) Preference will be given to proposals in this order:

preschool, primary, elementary, middle grades, junior
high, and senior` high.

(4) Funds can be'used.only for the employment of teachers
and. teacher aides and for the purchase of educational
equipment, materials and supplies ;.

(k) Allotments and Use of School Psychdlogists
(1) The...allotment of positions for psychologists to admin-

itrative units by the:Controller will be upon. the
recommendation of ti :e State Superintendent:ofPublic
Instruction and approval of the State Board of Education.
For each position allotted, the Controller shall allot
$15,000 for the support of the position,:including
salaries and wages and;d11 fringe benefits (hdspital
insurance, employer's cost of retirement and.social
security, and any other fringe benefits).

(2) A Supetintendents'Council 'for each 'Special Education
Service_Area consisting of all school superintendents
in that Area shall formulate' &recommendation to the
State. Superintendent .of Public InStruction for his
constideration in recommending to the Board the allot-
ments of the positions. ,

(1) The school Psychologist positions provided for each
° Special-*;EdUcation Service Area. will be allocated on a

formula apprOved by the State Board of Education.
14). Regional representatives from.the Department'of Public,

'Instruction, Division for Exceptional 'Children, shall
provide te,chnicaLassiStance fn the coordination:and,
monitoring of the activitiesof the school psychologists
employed in .each Area,,

.

(5) The Superintendents' Council in' each Area will recommend
to the administrativeunits receiving positions the-. work
:assignment., :office placement, :travel, secretarial assist-
ance and any other, natters relating, to the 1-ocal admin-
iStrdtiori of.ke.program

(6) Personsfillieag_these positionsare-to identify, diagnose
. and evaluate children who are not succeeding -in the
regular school program and to,asSU:re,correct placem ent. of
tnesp_'children.. : -

(7). P'edhologist's shall Meet-either:Level 1, -2 or 3-certifi-
dation as-approved by the Board and the Division_ of

'Certification, State Department, of Public Instruction.
Only.,certified professionals will beapprolied for` funding
und41:: this program.

(8) The allotments are for full tiMe,positions:on--a ten.to
twelve calendar montia

4
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(9) All new - .personnel employed under these rules.will be
reimbdrsed on a teacher's salary:schedule based on
experience and rating from the Division of Certification.
Personnel presently employed under other salary schedules
Will be liMited to their present salary until they are
.moved -to the teacher's salary schedule.

(10) The psychologist positions may serve students in grades,
K-12. First priority for.services should be given to
grades K-6, with emphasis on prevention and early iden-
tification and remediation of problems.

(11). If qualified school psychologists cannot be employed .

full-time:the money allocated to the LEA for this
.position may be used to contract with approved training
programs in school psychology for the placement of
terns to provide psychological services in their LEAs.
(Guidelines for this program may be obtained from the
Division of Pupil Personnel Services.)

(1) Qualifications of Personnel -
(1) Teachers of -eXceptionaly5Fil1dren shall hold as a minimum

A class "A" certificate, 'xcept that in emergency situa7-%
tions a'teacher who holds less than a class "A" certifi-
cate may.be employed upon approval by the State Super
intendent, with a copy of such approval furnished to the
Controller. In the latter situation, this person with

. less than a class "A" certificate must be actively work-
ing toward "A" certification through course wok at the
minimum rate of six semester hours per year. A request
for such approval submitted by'a county-or city super-
intendent shall certify that a qualified "A" certified
teacher is not available and will indicate the qualifica-
tions as-..to experience and/or special training of the
applicant being considered who holds less than a class.
"A" certificate.

(2) All teachers of exceptional children employed during
the 1972-73 or'1973-74 schOol years shall be certified
by September 1, 1977 under the 18 semester hours or
the requirements of a competencyjoased program for
certification: Personnel empioyedjor services to
exaeptional children in 1974-75 and each year thereaTter
'have a maximum ofthree-years to obtain exceptional chil-.
dren certification and must work at 'a rate of six semester
hours each year of employment to be employed in these .-
positions. Beginning speech, language and hearing
specialists shall be certified in speech and language -to.
be employed.

(3) An exception to "A" certification may exist in theper
. ,

pupil grant-in-aid program for trainable mentally
retarded. Teachers in This program'shall have as a mini-

- mum a valid teaching credential issued by the State Depart-

NORTH CAROLINA ADMINISTRATIVE CODE 9
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mgnt of Public Instruction. Beginning on September 1,
1981, all teachers bf the.trainable mentally retarded
shall:be certified in special education.

(4) Teacher aides employed in the per pupil grant-in-aid:
prograh referred to in the previous paragraph shall
have training at least equivalent ta high school
graduation

(m) Use of Exceptional Children Teaching Positions for School
ysych*gists of Programs Serving Exceptional Children

A maximum of two state allocated non-categorical teaching-
positions for exceptional children maytItiR used as a school
psychologist in a local administrative unit that has
seventy-five or more fuI17-time equivalent positions. In
administrative units that have fewer-than seventy -five
full -time equivalent positions, bUt with a minimum of
twenty full-tite equivalent positions, one state
allotted -non- categorical teaching position may be used
as a school psychologist for exceptional children.

(2) The state-paid portion of the salary of.the person in
Such a position would be the same as if that person
were employed as a special education teacher The-.local
.administrative unit is encouraged to supplement this
.salary inkeeping with theadministrativeLreponsibilities
of the position:

(3) TUnds allocated under the support services funds for
children with special needs and support funds from the
Division of-Pupil Personnel Serviaes_cannot -be used to
supplement the saIariesof the school psychologists-.
employed under this program.

'(4) Two or pore units may share the services of one school
psychologist, but the position must come from the allot-
ment to a single unit rather than being split among.
pos4ions allotted to several units.

(5) Only certified school pSychologists will be-approved for
.funding under-these rules.

(6) Approval for the use of a state allotment-foria schobl
psychologist shall )De based on a Written propoSalsub-
mitted to and approved in advanCe ofeMployMent by the
Division for Exceptional Children, with a copy of the
approval filed with the office of the Controller. ,

(h) USe of Exceptional Children Teaching Positions for Local
Chairpersons of Programs. for EXceptional Children

(1) The following conditions shall prevail if a local-unit
wishes .to utilize a state-allotted position for except

c
-

ional hildren as a chairperson.of programs' frit except-
ional.thildren:

(A) A maximum of two state allotted non-categorical
teaching positions for exceptional children may be

,used 'as a chairperson of programs for exceptional

NORTH,CAROhINA ADMINISTRATIVE CODE 10
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:

children in a local administrative unit that has
seventy --five or more full-time equivalent positions.
In administrSive.units that have fewer than seventy-

, .

five full-time equiv=alent positions, but with a mini-
mum of twenty full-time equivalent positions, one
state-allotted non-categorical teaching position may
be-used as a chairperSon of programs for exceptional
children.. _

.(B) The state-paid portion ofthe salary of the .perSon. in
such a position would be the same as if that person
were employed as a special education teacher. The
local administrative unit is encouraged to supplement
this salary in keeping with the administrative'respon-
Sibilities of the position.

(C) Two or more units may share the services of one chair-
persoh, but the position must come from the-allotment
to a single unit rather than be split among. positions'
allotted to several units.

(D) In addition to teaching experience, the chairperson
shall .have'an acadeMic degree at the-master's level
in the education of exceptional children or be certi-
fied in some area of exceptionality.

(E). Approval for -the use of ..state allotments for. chair-
( persons shall be based on. a writter-LpropoSal. submitted

to and approved in -advance-01..employment by the
zDivision for Exceptional Children with a copy of the

.
approval filed with the office of the Controller.

(o) Exception.al--Ghild-ron-S_upport Service_ s Money'
(1) The Controller shall. allocate to `each local boa-rd of

education an amount of money based on a formula adopted'
by the State Board ofEducation. .These.funds.are to
supplement and be used for children who have been iden-
tified. and placed in programs and ,services to meet their
special needs. These funds may not be used 'for capital
outlay items pr costs.' They may be used only for the
following:

(A). Special materials and supplies
(B) Special. equipment
(C) Salaries. or contracted services of special.: supportive

personnel limited to physical therapists, occupational.
therapists. and teacher aides (priority should be. given
to aides for the m6derately to profoundly impaired).

(D) SalarieS or contracted services for .the following:.
.(i) Special tutorial aid to children WitE-special

needS (example: hourly employment. for: hospital/
homebound teachers)

(ii) Medical evaluations
(iii) Psychologiclal services

.(E) A continuing cdnsus

NORTH CAROLINA. ADMINISTRATIVE CODE
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(F) Administrative costs (to be used only for clerical
assistance, travel expenses,-postage, printing,
purchase.of materials and supplies including tests)
of placing. children in programs and services,

(2) All personnel.employed under this-program should be
licensed, certified- or determined. qualified by their
appropriate agency.

(3) Salaries to be reimbursed frCm these funds cannot exceed
the,"state salary schedule" established by the State
Board of Education. A local board of education may
supplement the salaries with local or other funds.

(4) These funds shall not supplant-other state funds for
instructional materials and service positions.

(5) These' funds shall not be used to supplant existing
.programs,or services for childrej3L with special needs. -
At the end of the fiscal year, he local administrative
unit shall provide 'doqumentation,in Writing to the.
Controller of the amount of monies expended for the
development and implementation of the local adMinistra-
tive unit's Equal Educational Opportunities Plan.

(6) These funds shall not be obligated until the Equal Educa-
tional Opportunities Plan and its activities have, been
approved by the Division for Exceptional Children with a
copy on file with the Controller's office.

(p)- Allocation to School Administrative Units and Use of Staff
Development Funds

(a.) Allocations shall_ be made to the educational regiOns,
multi-admInistrative_uhit5 or individual administrative
units by the Controller on the recommendation7of the
State Superintendent and the approval of the State
Board of Education.

(2) Staff development 'fundS are'to be used to support the

(A) To grant certification endorsement to teachers of
exceptional children.

(B) To improve competencies, knowledge and skills of
certified teaehers, teacher's aides, support personnel
and regular classroom teachers who work with except-

_ ional children.
( C ) To provide competencies.. for teachers moving into new

roles (program areas serving exceptional children).
(D) To improve competencies, knowledge and skills. of

teachers serving severely handicapped and young-handi-
.capped children..

(3) The funds mar be ,used for inservice courses, institutes,
-workshops, consortiums; tuition and fees and.Saff
development center workshops.

.(4) _These funds cannot be used to hire full-tir, personnel
and travel of participants to attend conft_ences.

NORTH CAROLINA ADMINISTRATIVE CODE 12
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(5) A staff development plan will be submitted to the
Division for Exceptional Children for prior approval
before fundp can be expended,' The plan, will include
the following:

(A) Objectives_for each proposed activity
(B) Activity description
(C), Outcome statement(s).
(D) Proposed. budget

(6) Payment of consultants cannot exceed the rate established
by the Department of Administration.

(7) Funds shall also be used for, state deVeloped and directed
institutes, workshops and leadership tra..ning seminars.
Participants may include teachers, administrators and
parents.

'History Note: Statutory Authority G.S. 115, Article8 36, 37,
38A, 38B, 38C;
Eff. .February 1, 1976
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.0605 APPROVED PROGRAM PLAN
(a) Submission and Review of Equal Educaticnal Opportunities

Plan
(1) Local administrativa units shall develop'comprehensive

plans, hereafter referred to as the Equal Educational
Opportunities Plan, for prograMS and services for each "
school-year to meet the special needs of all except-
ional children. These plans will be submitted to the
Divisdon for Exceptional Children on forms supplied by
the Division. Following review and approval, the
Division staff and regional prograM plannerg will be
a
_

vailable-to work with each administrative unit in plan
implementation.

(b) Development of Equal Educational Opportunities Plan
(1) In developing a plan of programs and services for

children with special lieeds, local units shall include
the followin;

(A) Service forecasting
(B) Planning a continuum of services for children with

special needs in the least restrictive alternative.
The plan, shall entail the use of state allotted
positions, locally funded positions, federally
funded positions, and prorated positions.

(C) ProvidingprocedUres ors referral, screening,.assess-,
ment, placement and, due process.

(D) Drafting a plan to implement a continuing census of
`children with special needs.

(E) Identification of neq:programs_ and services to be
offered:
identification and utilizatidn of new support
services,:money
New teacher allotments

(iii) Federal funds
(iv) Other resources

Histbry Note: Statutory Authority G.S. 115, Articles 36, 37;
38A, 38B, 38C;
Eff. February 1, 1976

"7
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.060.6- PROGRAM AREAS FOP. CHILDREN WITH SPECIAL NEEDS
(a) It is envisioned that within the next few years the use

of traditiOnal categorical labeling will be. eliminated. In
this transitional period, it is advantageous to communicate through
the use of'categories.

(b) The Equal Educational Opportunities Act (G.S. 115-1.1)
has defined ... "child with'special needs" as "any child who be-
cause of temporary or permanent disabilities arising from intel-
lectual, sensory, emotional, physical, environmental factors, or
other specific learning disability is inhibited from achieving
his full potential; to include ... the educable, trainable, pro-
foundly, and functionally retarded, emotionally-disturbed, learn-
ing disabled, the physically handicapped or other impairments
including hospitalized, homebound, ... the deaf or hearing impaired,
the language or speech impaired, the blind or visually impaired,
gifted and talented, autistic ... multiple impaired ..." In
developing programs and.serVices for these children, the least
restrictive alternative policy should underlie the prpgr'am.

(1) -Programs for Crippled - Children:. Definition: A
Crippled child has qualifying disabilities which'are
of a serious, long-term, permanent, or progressive
nature and may include disabilities resulting from
orthopedic, cardiac, or-other systemic conditions.

(2) Programs for Emotionally Disturbed Children
.
(A). 'Definition Emotional problems of Children Will

be defined as thosesituations in which-children_
experience.fruStration resulting in'behavior which
is different from the usually expected or desired.-
This affects the child's educative and social
experiences and results in a.noticeable suscepti-.
bility to one or more of these five patterns of

_

behavior:
(i) An inability to learn which cannot be adequate-

ly explained 1;'S, intellectual, sensory or general
health factors.

(ii) An inability to build or Maintain satisfactory
interpersonal relationshipswith:peers and
teachers.

(iii) Inappropriate or immature types of behavior
under normal conditions.

'(iv) A general pervasiVe mood ofunhappine'ss or depres-
sion.

(v) 2A tendency to develop physical symptoms, pains or
fears associated with personal or social problems.

-(B) This definition does not include those students whose
learning and adjustment problems are primarily due to

(i) Mental retardation
(ii) Sevn.re sensory or physical handicaps .

(iii) Ordinary classroom behavior problems and social.

NORTH CAROLINA ADMINISTRATIVE CODE 15
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problems resulting from delinquency and drug abuse.
(3) Programs for Gifted and Talented Children: Definition:

A Child who is gifted and talented is one who falls with-
in'the upper ten. percent in the total school district
on intelligence tests, achievement tests, and/orscales
that rate behavior Characteristics. This child has
academic talent and generally performs above average
in his classwork and/or may 'demonstrate a special talent
in areas such as creativity, communication, leadership,
decision making,.forecasting and planning as indicated
by the use of behavioral scales and checklists. Considera-
tion must be given to the ethnic composition of the pupil
population:-

(4) Programs for Children with Hearing Impairments: Defi-
nition: Hearing impaired children are those with hearing
losses which are handicapping educationally and develop-
mentally'and include those. children who may later be
educationally. classified as hard-of-hearing; as. well as
those who may later be classified as deaf.

(A) Hard-of-hearing children are those whose hearing is
defective but still functional, with or without a

. hearing aid, for the ordinary purpoSes of life.
(B)" Deaf'children are.those whose hearing is not :functional

for the ordinary purposes' of life.
(5) Programs for Homebound Children.: Definition: A child .

who is considered homebound is one who is.disabled to
the degree that it is impossible or mechanically inadvis-
able for him'to attend public school even with the pro-
.vision of special classes and transportation He is
expeCted by competent medical authority to be away from.
the classroom for a minimum of four weeks. The medical

s.Statement should et forth the nature and extent of the
handicap, the-physical or psychological. limitations under'
which the child can operate successfully, and the antici-
pated length of time he is expected to be 'incapacitated..
Pregnant school girls may also qualify if all the above
criteria are met.

(6) Prdcjrams for Hospitalized Children: Definition: This is
.-. a child who is confined to a general or psychi'atric hos-

pital for treatment or for a long period of convalescence,..
a' must be expected by competent medical authority to be
awa ,from the classroom for a minimum of four weeks.

(7) Progra s for Learning Disabled Children: Definition:
Learning disabled children'exhibit a disorder in one or
more of t'I basic psychological or physiological processeS .

. involved in'Nt-nderstanding and in using spoken ox written.
languages. These may be manifested in disorders of listen
ing, thinking, reading, writing,'spelling, or arithmetic.
They infLade, but are not limited to-conditions which have
been referred to as perceptual handicaps, brain injury,

NORTH CAROLINA ADMINISTRATIVE CODENN 16NNN



PUBLIC EDUCATION PUBLIC INSTRUCTION 2E.0600

rminimal brain dysfunctioh, dyslexia, and/or develop-
mental aphasia. They do 'not include learning problems
which are due primarily to visual and hearing impairment,
mental retardation, emotiollaadisturbance, motor handi-
caps, or cultural or enviri*ental deprivation. These °
conditions do include those children who are sometimes
labeled as.:

(A) Minimal brain dysfunctioned
(B) Aphasic
(C) Dyslexic
(D) Perceptual impaired
(E) Specific language disabled.
(F.) Neurological impaired
(G). Strephosymbolic
(H) flyperkinetic
(I) Hypokinetic
(J) Dyspraxic

(8) Programs for Mentally Retarded Children: Definition:
Mental retardtion refers to subaverage general intel-
lectual functioning which originates during the develop7
mental period and is associated with impairment in
adaptive behavior. The adaptive behavior refers primar-
ily to the effectiveness of the individual in.adapting
to the natural and social demands af his environment.
It has two major facets: (1) the degree ,to which the
indiVidual is able to fuhction independently and (2)
the degree to which he meets sati-sfactorily.the cultural-
ly imposed demands of perSonal and social responsibility.
The assessment process will determine whether the child
is placed in a program for mildly retarded (educable
,mentally retarded), moderately.retarded (trainable
mentally retarded), or aeyerely/profotindly retarded.
The,intelligence.quotient range for placement in prog-
rams for the educable.mentally retarded is 50-75 which
includes one standard error of measurement. The intel-
ligence.quetient range for pladement i,n programs for the
'trainable mentally retarded is 30-50 which includes one
standard error of measurement. Some children who score
below 30.on.an individual psychological test may be
served in the trainablementally retarded program if
Other data indicates greater potential. Children who are
severely and profoundly retarded and who cannot benefit-
from placement in a trainable mentally retardedprogram
should'be served in a. separate program designed to meet-

. .their needs.
(9) Programs for Multi-Handicapped Children:, Definition:

This as a child who hats a combination.of two or more
,handicapS (example deaf/blind) that would general-1,Y
result in exclusion from other educational programs*and
services provided by the public schools.

NORTH CAROLINA ADMINISTRATIVE CODE
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(10) Programs for:Speech and Language Impaired Children:
Definition: Children requiring speech and language
services are thoSe who evidence:

(A) Defective production of phonemes (speech sounds).
that interfere with readily intelligible speech.

(B) Abnormality in pitch, loudness or.quality'resulting
from pathological conditions or inappropriate use
of the vocal mechanism that .interferes with communica-
tion or produces maladjustment.

(C) Disruptions in-the normal flow of verbal expression
that occur frequently, or 'are markedly n6ticeable
and .are .not readily controllable by the pupil.

(D): Disability in verbal learning resulting in a mark-.
edly impaired ability to acquire, use or comprehend
spoken or .written language where no significant
degree of sensory dr motor incapacity, mental retar-
dation, emotional maladjustment or environmental.
disadvantage is present as the primary disabling
condition.

'(E) Delayed langUage acquisition resulting from sensory,
or motor incapacity, mental retardatidn, emotional
maladjustment or environmental. disadvantage.

(11) program. forVisually Impaired. Children
(A) Defknition: Blind children are those who have So.

.little remaining vision that they must use. braille
as their reading medium. 'Partially-seeing children
are those who have a loss of vision, but are able to
use.regular or large typeastheir reading medium.
These will generally be -children who have4 visual
acuity between 201-70 and 20/20.0 in the beer eye
after correction. ,

(B) Children who are-legally .151indare those who-have
a visual acuity of 29/200 or less in,thebetter-eye
after-correction or a peripheral field so contracted
that the widest. diameter subtends an arc no-greater
than 20. degrees. This definition applies to those
children eligible to receive -books and' Materials
provided from federal funds.

(HiStory Note: Statutory-Authority G.S. 115, Articles 36; 37,
38A, 38B, 38C;
Eff. Fgbruary 1, 1976
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.0601 PROGRAM AND SERVICE ALTERNATIVES FOR EXCEPTIONAL CHILDREN
(a) Each local administrative unit shall establish and main-

tain services which meet the educational needs of children with
the following handicapping characteristics or exceptional needs:

(1) Auditory, visUal, physical or health impairment
(2) Speech or language impairment
(3) Deficits in the essential learning processes of

perception, conceptualization, memory, attention or
motor control

(4) Deficits in intellectual development and mental capacity
(5) . Affective disorders of adaptive behavior which place

restraints on the effective functioning
(6) Outstanding abilities which require special services to

aid in achieving optimum potential
(b) Traditionally the characteristics of children With special

needs have been included in the following categories:
(1) Crippled
(2) Emotionally Disturbed
(3). Gifted and Talented
(4) Hearing Impaired °

(5) Homebound
(6) Hospitalized
(7) Learning Disabled
(8) Mentally Retarded

.(9) Multi-Handicapped
(10) Speech and/or: Language Impaired
(11) Visually Impaired

(c) To the maximum extent possible, children shall be 'educated
in regular class settings. When the regular classehvirOnment
does not prove satisfactory in meeting the needs of the children,
consultant or supportive services,'-remedial or advance g instruc-
tion and/or special instructional materials should be provided
prior to removing them from-the_regular classoom.

(d) Whenever poSsi4le, problems in learning and normal
functioning of childre'Vr-equiring speCial- services should be over-
come in the regular classroom rather than in_a separate program or
school.

,

/ (e) Special classes, Separate schools or removal of children
requiring special education from the regular educational environ-
'ment'should occur only.when.the needs of the children are such
that education in regular classes, ,even with the use of supple-
mental aids and services, cannot be accomplished satisfactorily.

(f) Each local administrative unit shall document in writing
the specific, reasons a child's special education needs cannot be
met in the regular classroom before placing hit in a specials
class or school. When a child is placed in a special class or
school, objectives should be developed and efforts-should be made to
return the child to the regular classroom .setting when it is
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I

determinecy that he can succeed in the regular program or that
his excep lenal needs can be met.

(g) SR cial education teachers should continue to deliver
special4rvices to the child in the regular classroom if needea
until the regular teacher can take full responsibility for the 0.0°*".

child.. 4o child should be _returned to a regular class-without
services to him and the regular classroom teacher.

(h) 5 pportive personnel should be made available to assist
in the'implementation- of the child's educational program and
progrej.X'

A
(i) rxtended school day programs represent an alternative to

the'pu /lic day school and could proVe especially beneficial to
children with special needs. The-eligibility of children to
attenc the extended school day program should be based on the same
eligiiility requirements as for any other child in the school.

(jV If spocia41programsand services for. children' with Special
.needr are required, the same placeMent procedures will be followed
as fr.grograms and services in the regular public day. school.

Continuum of Program and Service Alternatives
(1) In orggr that a child's need's can be met, a number of

optiOns should be made available for the delivery of
programs and services. The principal, determinants in
selecting the program or service for each child should
be goals of the child :'s individual educational. plan.
In providing services to a child with exceptional
educational needs, the first factor should be the
degree to which the child will profit` -from such an
arrangement-rather. than administrative considerations.
The principal determinants of the number of children
served in each program will-be the age efthe children,
the nature and severity of their"handicapping' charac-
teristics o-'.-advaneed, intellectual status, and the
degree of intervention necesSary-to_meet the individual
needs.

(2)- The Division's program design offers a continudM-of_-__
programs and model services .for. children

,

needs, ranging among the following alternatives in
their increasing degree of restrictivenesS as listed:..

CA). Regular Classroom: Marry, children with special needs
will be maintained in regular Classryems full. time.

-The- teacher will individualize the-- program.to meet
the needs of these children. The teacher may seek
consu..ltative services from reS.ource persons.

(B) Regular'Classroom Program with SuppOrtive Services:
At this level of the continuum, children remain with
their regular teacher for most of their instruction.
However, supportive.personnel.may work with the chid
in the regular. classroom or.' may have the child leave
the regular class to go to another setting for service.

rl
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This service, may hot occur every day, but must occur
no less than one houi a ,week.

(C). Pdrt-Time Special Class: This'tyPe of service occurs.
every day for a minimum of one hour or one class
period, but may cover most of the day except for
those periods of time-during which the child is
returned to regular 'Classes for programs such as
creative arts, physical education or activity periods
so.as to gieVe him opportunities to interact with his
peers. Some classes may be departMentalized by,- subject
areas such as AdVanced Placement English or arranged
in blocks of time such as language arts and social.
studies.

(D) Full-Time Special Class: Some children have needs
which cannot be'met'in any of the previouply described
program' alternatives. Their needs.reguire a major ,

modificatiph of their curriculum or a major modifica-
tion in approach and methodology. Some of these
children may need to be returned to a less restrict-
ive. alternative whenever,the-educational objectives
for the child in this prograth have been met. The
classes are lOcated in a,school building where classes
for regular students are being held.

(E) Special Day School: Si:me local administrative units
have decided t6.1--)cate their special programs more
restrictively in a separate building or school. A
child should be'piaded in a special day school only
when his needs cannot be met in a regular school
environment. A clear eddcational. advantage for this
arrangement must be documented prior - to the placement
of a child in this program.' Developmental day center
provide training and socialization opportunities to
children who have demonstrated a significant lag in
one or more areas-of*development and cannot.presently
be served in the public schools. Education:objectives
should be Written,for each child. If public education
funds support the educational program; the alternative

6 is considered: less restrictive than if-public educa-
tional funds are absent.'

(F) Hospital/Home Services: Any child who i8 confined to
.a hospital for a pefiod of treatment greater than
four weeks is eligible for a program. These children
will return to a regular school setting after discharge

0
from the hospital. Each child is provided'
at-his appropriate gradelevel and in the appropriate
.curriculum areas, Home services are for children who
are disabled to the degree that,it is impossible for
them to attend public school even with the provisions
of special classes'. In order to receive'services, a
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'should include a Commtnication DeVelopment firOgram.,:a
Communication Deviations- Programeand a Communieation
Disorders Program. .

(A) The Communication Development PrograM,serves'the
general school population and is prevention-oriented
providing strong speech and language models and se-
quenced diirricUlunr activities. emphasizing listening
skills, cognitive and expressive competenCies, 7
understanding-and protection of the hearing and -
speech mechanism, and self-confidende to help chil
dren develop appropriate communicative behaViors' ,

in social, educational and cultural cdntexts. The
role of. the speech, language and hearing specialist
includes. planning, promotion, consultation'and
deMonstration with professionals and sUppOrtive.
ersonnel.

(B) The Communicatibn Deviations Program serVes:indivi-
duals with mild developmental'or_non-maturatibna
Problems in articulatibn, yoice,.fluency or language,
as well as those .with mild-hearing lOss requiring
minimal aural rehabilitation procedures. Theprogram
_provides Servicesmhich include'speechujanguage and
hearing screening, and, speech and language-iMProvement,
The speech, language and hearing specialists role c

includes identification, diagnosis, organizatibri,
consultation and supervisibn of supportive personnel::'
and occasionally a diredt role in correction and,
follow -up, The deviations program may be conducted
in regular classrooms, large groups, small groups,
and it may be itinerant, block,or'building based.'

(C) The Communication - Disorders Program/serves children
with handicapping disorders of cotimunicatioh7rt
includes,domprehensiVe diagnostic and intensive indi'
vfdual and/or small group the'rapy utilizing modern
research techilology and diagnoSiaand program manage-
ment,--including direct scheduling, referral,..counsel-:

e.

dng, direct therapy,:and dismiSsal. The speech,
language.and'hearing SpeCiakSt -works with children
on an individual basis or:fil' small groups. Scheduling:
varies according to the pupil's needs:

History Note: Statutpry Authority GS."115, Articles 36, 37,
38A, 38B, .38C;
Eff. Febrdary 1, 1976
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Q.6.08 POLICIES AND REGULATIONS GOVERNING EDUCATION EXPENSE. GRANTS_
FOR EXCEPTIONAL CHILDREN.

(a) Purposes
(1) TO help provide appropriate-education in pfivate Or put-

of7state schools for those severely handicapped or
chifdren who_ are eligible- to attend

the North Carolina public -schools but-whose educational
needs are so unusual ortsd_specialized that' public E.
school, programs in the Statemaynotexist to meet 0.

those needs.
(2). To provide primarily for the education Of the child,

rather than to provide-priMarily fOr medical,. theraH-
'peutic, custodial, day care, residential, or other ser-
vices or treatment for the child.

(3) To help offset the actual tuition. charges made to the
parent or guardian by the school'drrespective of the
approval of tuition grant, rather than to help of.f
setthe expenses:of the School in,providing or maintain-
ing the education or other services to the,ehild.

(4) Not to inhibit the'.developmen-t of pUblic school programs
\-fdr the severely'Or multi- handicapped, nor. necessarily
to promote the development of,private or. out -of -state
programs for such children.

(b) Policies. I

.(1) Eligibility for the expense -grant shal1,6e based -upon
the educational needs of the-child rather. than-upon'
.tha, financial needs?-6t the child or-his family. The
amount of the expense grant may. be educed, however,
to Cover only 'the tuition not covered by .other funds
available for:the childsuch as insurance policy or
federal.- funds (CHAMPUS; .

L2) The expense grant may supplementother funds, but the
combination..ofall such:funds shall not exceed-the
school's'tuition=charge for the .period under considera-
tion...

.1(3)' The privateior out-of-state school must offer an aopro-
priate approved educational Program approved for the.'
School,ear)iip question byteappropriate.public agency
in the'statef'Whereit'heSchoca. is located, which will meet
the educational eedS-Thoe-the/ exceptional child.

(4) The child muS-6-helve a severe handicap or combination of
handicaps. ( 1

.

(5) The,exCeptiona. Ikandicappingcondition,:whetherdue:to
mehtal,:physicall4 emotional or multiple. reasons, must
besubStantiated.by professional evaluation. Such
p_4:OfeSSional evaluation must.be made by duly licensed
professional-persons independent of the school attended
,or,prograM provided,- and should be of recent 4ate,
.preferably within one year of application. datt.
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(c,) Criteria and Procedures for Determining Eligibility for'an
Education Expense.Grant _ -

.

(l) To be eligible for an education expense 'grant, a child

(A) be eligible by age and residence to attend a public
school in North Carolina.

, (B) qualify as an "exceptional child," which in thiS
case includeS the seriously emotionally disturbed,
the :severely learning disabled, the visually and/or
-hearing handicapped or impaired, the multi-handi7'
capped, the mentally retarded, the crippled or other
health impaired child whose educational needs are so
unusual or so specialized-that public:school programs
in the state may not exist to meet thpse needs=. The
exceptionality must be substantiated by appropriate ,

-professional evaluation asset out in part (b)(5) of
this .rule.

(C) . attend a private or out -of -state school which:
offerS an instructional program which will meet
the educational needs. of the child, and

(ii) is approved as a school for the handicapped for
the school year in question by the appropriate
public agency in the state where,the school is.
located. If the child has aphysioal.handicap
which dbes not .reqUire a different instructional
programibut the child.is excluded froma regular
public school program bedause of insurmountable
airchitectural barriers or similar environmental
factors, a regular non-public school may be
specially apprbved.

(2) An applicant:may be approved fora summer program, a
__saturday_progx4m-orOtberaPProY.P d program for that
portion of his tuition whidh is directly attributable
to his.special.needS:

(A) if no program is made available by his local board
of education to meet his special needs,

i(B) if the program for which application sTlade.is
- approvable in accordance.with these pOlicies and

regulations,
(C) ,but, with the understanding that in approving such

grants first priority will be given to regular aca-
demic year'or year-round programs,, second priority
Will begiven to summenand/or. Saturday progeams
within availability of funds. ..,

(i) If a.child receives a grant duringthe regular ,

academic'year, he shall not be eligible to receive
a grant for a summer or Saturday program;.

(ii) If a child attends a .public school l-program to meet
his special needs during the school yearrhe shall.
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not be eligible to receive a- grant or a summer
or Saturday program.

(3) Initial or continuing approval for an education expense
grant:shall be:contingent upon: T

(A) Availability of funds.
. (B) Eligibility or continued eligibility of the child as

regards residence, age, continuing need or relative
need as compared-to other applicants.

(C) Approval status of the school Attended.
(D) Application by the parent/guardian and certification 7

of the eligibility of the child by the superintendent
of the local public school unit where the child re-.
sides, Only those applications will be approved in
whir'h the superintendent clearly states that he has
nO program for the child.

(d)- Administrative Relationships -and Responsibilities
(1) Application for an education expense'grant shall be,

made. to the: board of education of the administrative unit
within wh'ich the child resides. Such application shall
'be signed by the parent or guardian or person standing
in loco parentis to the child for whom application is
made. The application shall then be sent to the State
.Board of Education or its delegate.

(2) The' State Board of Education or its delegate shall re--
view all applications, approve or disapprove each
such application, and advise the local board of its

,.decision. :

(3) Payment of approved education expense grants sha-13 be
made by the Controller directlKto.the school attended
by the child. ,s

-'(e) Amount and Payment of Expense Grant
(1) In o, case shall the expense grant exceed two-thousand

dollars ($2,000) for any one child during any one school
year, nor shall it exceed the annualtuition charged to
the parent/guardian by the school even though such
tuitioni_s less than $2,000 per year.

(2). The expense grant shall be paid directly to the school
attended by the child upon certification to the State
Board of Education or its delegate by said school.of
the child's bonafide enrollment and tuition charges to
the parent/guardian. The parent/gUardian shall certify
to the State Board of Education or its delegatethe

.

tuition charge Made to him by the school.
(3) In no case shall approval, for an education expense grant

be made for enrollment during a school or fiscal year
which has alreadyended or which has not yet begun-

.

History Note: Statutory Authority.G.S. 115-315.7 to 315.12;
Eff. February 1, 1976
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.',0609 PROCEDURES FOR REFERRAL, SCREENING,. ASSESSMENT AND'PLACE7
MENT FOR CHILDREN WITH SPECIAL NEEDS

;(a). Each administrative unit shall develop'procedures for re-
.ferral, screening, assessment and placement of children with .-

,special. needs. These procedures must be in keeping with the
Equal Educational Opportunities. Act and follow due process pro -

cedures. The local procedures shall be adOlpted by each lodal"
board of,education and should addressthemselves to the steps
listed below.

(.b) Variation.3 from these procedures may occur when sufficient
evidence exists to indicate that children can be properlyjAenti-
fied and placed within the intent of the procedures. A written
plan detailing'the variations with reasons listedshall be sub-.
mitted to the director', Division for Exceptional,Children; for

approval prior to-their implementation. ..This plan should be
included in the Equal Educational Opportunities Plan,

(1) Referral
(A) When a'teacher recognizes that a child's edudational

needs are not being met, the teacher-will prOvide
in writing an assessment .ofithe.pupils strengths
and weaknesses. This will be given to the
pal of the school who then may contace.the chair-
person (director or coordinator) of programs for ,

exceptional children. This step may also be ini-
tiated by the parent, guardian, surrogate parent,
principal or bona -fide agency and follOw the same
procedures.

(B) The pupil will be observed in his regular classes
by at least one of the following: the prIncipal,
the chairperson of programs for exceptional chil-
dren, a teacher of exceptional children. At times
this step will be eliminated if conditions warrant.
If the child is observed, a.written description
of the child's be:avior will be completed.

(C) The regular teacher, the localchairperson or his
.designeeand the principal will'confer to determine-
whether the regular prograin can. be adapted Tho meet
the needs of the child, whether transfer to another
regular teacher is advisable, or whether there is

'the need for special service or placement, If a
.special program or service is desired, reasons
should be given in writing and referral made to the
school-basedcommittee.*

(D) When a child becomes hoMebound or hospitalized or
is visually or hearing impaired,-, tne referral is'
primarily medical and, therefbr&f would not neces-
sarily have to follow the usual procedures other
than the requiref., diagnosis-.
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(E) 'Children with speeth and/or language problems may
be identified through mass screening and/or teacher
referral.

(2) 'School-based Committee
(A) ,A school-based, biracial (at least one member of the

committee shall be of the same race as the child) -
committee to be respOnsible for initiating screening
and assessment of children referred to'it should be
seletted from among the following:

(i). The principal (or his designess) as chairperson
(ii) the teacher referring the child

The'thairperSon for exceptional children(or his
designee)

(iv) A:resource teacher or:another teacher of except-
iOna1 children teaching in the areas of except-

., ionality discussed
(v) A psychologist

(vi) A social. worker
(vii) A guidance counselor

(viii) A speech, language and hearing specialist
(ix) :A physician or school nurse,

(B) The following inforMation must be gathered.on each
child who-needs special attention other than that

= available in a full-time regular clasSroom, with his "

regular-- classroom teacher. This information will
be presented to the School-:based committee.

(i) . Initial referral from teacher, principal, parent,
surrogate parent or bona fide agency.

(ii) Local chairman and/or:principal's observation of
the .child if needed.

(iii) RecoMmendations following the joint-conference
,.7between teacher, chairman and principal requesting
special services.

. Comprehensive Screening and Assessmentl The assess-
ment of ar exCeptional child will be multi-factored
and multi-ourced in order to provide a comprehen-
sive view the child from the perspective of the
school, hc-2,,1 and" community. Screening and assess-
ment will b the responsibility of.the school-based
committee ec,d, where appropriate, other profession-
als qualified to administer and determine the results,
of certain technical. (clinical) tests which are
designed to screen or assess a.pupills strengths
and weaknesses in 'specific areas-of learning.
The assessment will include some or all of the
following infOrmation:

(I) Education Functioning.:
(1) 'Screening: The child's existing school

records including,work samples shall be
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collected and analyzed.
(2) Assessment: An assessment shall be made

of the child's educatiohal fUnctioning in
.

relation to the educational program,of the
school. The results of this assessment
should be expressed in terms of bOth the
child's strengths and weaknesses. , This
assessment should be comprehensive, using
a full range of .available instrumentation
and. observations, including diagnostic .

tests and other appropriate formal measure-
ments.

(3) Any classification of students for educa-
tional'purposes should conpist of a
description of the types of-educational
programS'and services needed by each child
to learn to the fullest extent possible in
the school setting, rather'than just'cate-
gorizing the child by some diagnostic label
which is unrelated to educational prograMming.

(II) Psychological.Evaluation: The psychological
shall include,- but not be limited to, the
assessment,of.IntellectUal functioning and
social and personal behaviOr, adaptive behavior
and psycho-motor development. Such an evalua-
tion shall be performed, by a qualified examiner
who is either certified by the State Department
of Public Instruction or licensed under the
North Carolina PsychologicalLicensing Act.
Assessthent of intellectual fUnctioning.shall
be lased upon the.uSe:ofthe:StanfOrd7Binet
Intelligence Scale (1960 revised) or one of
the appropriate age -norm Wechsler Intelligence
Scales or a test of equal validity and equiva-
lent norms. Social-personal behavior and aca-
demic performance shall be measured by test
instruments deemed appropriate by the examiner.
In categories requiring a psychological, a child
shall not be placed, even temporarily, prior to
this assessment. The only exception is ''if the
health or safety of the _child or any otHer indi=
vidual would be endangered by delaying the change
'in asSignment, the Change may be sooner made, .

but without prejudice to any rightsthat the
child .and hisparentS_or guardian may have_
pursuant'to this subsection or otherwise pu.r--
suant to Jaw.' (G,S. 115- 179.1) Due to "the' time
involved in obtaining psychological,services
and the immediate special needs Of some children,
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the following option may be considered: the
resource teacher works with the child. This
constitutes neither special plaCement nor
labeling:Of the Child;

(III). Other Information:., Scales and cheCklists dis-
tributed through the Division for Exceptional
Children, may also be used to identify gifted
and talented children. When'thepsychdlogical"
is not used as apart of the,, identification
procedure for learning disabled children,. these
children must exhibit average or better edUca-
tionalpOtential as determined by instruments
approved by the Division for Exceptional Chil-
dren. This option may only be used upon written
prior approval from the Division for Exceptional
Children.

(IV) Vision and Heating: Vision and hearing screen-
ing can be conducted by school_health.nurseS
and otherappropriate personnel. Speech,. language
-and hearing specialists may conduct hearing
screening. Medical evaluations of these func.,-
tions should be cOnducted by a physician.,

(V) Medical: Medical screening may be conducted by
the school health nurse. Medical evaluations
will be conducted by a physician. Medical
problems revealed through screening requiring
treatment pro:additional-diagnosis should be
referred to .,a physician.

(VI) Speech AndLanguage DeVelopment: The follow-
ng aspects of speech and language should be
evaluated: articulation, fluency, voice and
ilanguaee (syntax, morpholdgy, semantics).

(v) Children With Linguistic or Cultural Differences:
When assessment procedures and instruments. are
selected for use in, a local district, adjustments
shall be made where necessary to account for the

- sociocultural and linguistic home envirdnments of
pupils. The appropriateness of such prOcedures'and,
instruments shall be considered in administering
tests and evaluating the tesults.

(7viY Written Educational Recotmendations: The school-
based- committee is responsible for proViding.in
writing to the receiving teacher general:recom-
-mendations including-stre"ngths and weaknesses of
the child based on the data collected. These ,

recbtmendationsishOuld_be understoOdby the
,teacher receiving the child. Specific strategies
for the educational program of the child. will be
developed by the special teacher and will speak to
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remediatiOn, enrichment and/or curriculum planninm
The written program and committee recommendations will
be used in the re-evaluation process in determining
continued or changed placetent.

(C) If in the school-based committee's judgement, added
comprehensive, screening and assessment data is needed,
the parent or guardian must be inforMed of the need, and
must provide consent in writing prior to any further
action being.taken.

(3) Administrative Placement Committee
(A) The membership of an Administrative Placement Committee

should be selected from the following:
(i) Chairperson, programs' for excePtional'children,

(ii) Chairperson of the appropriate school-based committee
(iii) Superintendent or his designee
(iv) General supervisor
(v) ; $chool psychologists

(vi) Other appropriate personnel
(B) The committee should have in membership a person of the

same race as the child being considered for placement
(C) The school-based committee recommends placement 'to the

Administrative Placement Committee.
(D) The Administrative Placement-Commttee Will review data

on each child presented from the school-based committee's.
report .and recommendations., The Administrative Place-
ment Committee then renders a decision for placement Of
the child. All special placement is made by the Admin-
iiistrative Placement Committee.

o , (E) Once the Administrative Placement Committee has rendered
a decision on the placement or Services, one of the
following procedures should be followed:, .

(i) A conference is held with the'parent-or guardian and
the following is completed:

(I) The parent or guardian is_ notified of the com-
mittee's decision.

(II.) A written statement is drafted indicating that.a
conference has been held, that the parent is ap-
prised of the committee's decision, and the parent
is supplied a description of the program or service
to be provided.

(III) The parent is told that he has the right to review
the data,:to challenge the data and to. provide
additional data that could have some effect on the
placement of the child.

(IV) The parent is told about other agencies that can
provide free evaluations if he is unable to pay
for additional desired evaluations.

(V) The parent is furnished a copy of the appeal-pro-
cedures and is apprised of his right to appeal the
decision.
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(ii) A letter is sent to the parent or guardian includ-
ing the. following:

(I) The committee's decision concerning placement
(II) A written description of the program or service

to he provided.
(III) A description of the rights of the parent includ-

ing the right to review the data, to challenge the
data and to provide additional data that could
affect the placement'of the child.

(IV) A list of agencies that cOuld_provide-tree eval-
uations if desired.

(V) A copy of:the appeal procedures. The letter is
sent by certified or registered mail with return
receipt requested, unless waived by the parent.

(4) Re-evaluation: Each year the school-based committee should
review the placement of all children-in special educational
programs in their school. Based on this review, the com-
mittee will make its recommendation to:the Administrative
Placement Committee concerning the future placement of the
Child. The parent or guardian must be notified of any
change in placement following due process procedures. After
a period of --special placement not to exceed three years,
an indepth re-evaluation is recommended. This indepth
evaluation will be different for each categorical placement:

and should be designed to provide comprehensive information
'deemed necessary by the Administrative Placement Committee.

(5) A parent/legal guardian /surrogate. parent or eligible stu-
dent's requests to inspect.or review their child's or their
own records should be honored within a reasonable period
of time, but in no case more than 45 days-after the -request
has. been made. The term records should not include a
teacher's, personal.ndtes.

(6). A parent/legal guardian or eligible student has a right to
hearing to challenge the validity of the contents of the

child's or their-own record.
(7) Parental consent is required prior to release of records

'excepting the following:
(i) School officials within the local educational agency who

have legitimate educational interests.
(ii) School officials of other-local educational agencies in

which the student.intends.,to enroll.
(iii) Certain authorized representatives of the state and

federal government who are determining eligibility of
the child for aid as provided under Public Law 93-38.0.

.(iv) All other persons may gain access to a student's records
only with the specific written'consent-of the parent/
guardian or eligible student.

-(v) Recipients of student records should be cautioned that
pupil information may not be released to third, parties
without the consent of the parent/legal guardian or ,
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eligible student,
(vi). Eligible students shall have access to', their

record upon oral-or written request. Eligible .

students are those 'enrr011ed in a.post-secondar
institution or_eighteen years ofage pldg,."

(8) Information froMa student's record .shoUld be,finihed
Without the parent's or student's consent when requi,red

by -a judicial order or any lawfully issued subpoenaiUpon.
condition that parents/students are notified by theLEA
of all such orders or subpodnas inadvance of,the
ance. ,Parents /legal guardians, or eligiblestudents
should be provided with the opportunity to review and.
challenge-their child's records or their own records
prior to compliance 'of the school with the jbdicigl
order of subpoena. ,

(9) Parental consent isrequired prior to placement or a

change inplacement.
(10) PlaCement Procedures (Involuntary): It is recognized

that in .the most unusual circumstances it: may become
necessary to assign a child who has had the appropriate
psychological and physical evaluation to a special
prOgram without parental consent,. This is allowed by
G.B. 115 -179.1 of the Session Laws of-1974. However,
it ig-recommended.by the State Board of Education that
suchaSsignment be made only .as a last resort, after
other remedial measures to-deal. with the 'child's
special needs.have .been attempted-within the regular

school prbgram. Further, it be policy that
such an assignment shall be made only upon .recommenda-

tion of the Administrative Placement Committee andwith-
approval of the local superintendent. The parent is
'entitled to appeal this action following due-process
procedures.

(11) 'Recommended and ReqUired Screening and EyaluatiOn2Before
'Placement and Administrative Guidelines
(A) Programs for Crippld-1 Children

, (i) Required Screening.or Evaluation Before Placement:-
Medical Evaluation

(ii) Recommended Screening or Evaluation BeforePlace-

0

(I) Educational evaluation
(II) Adaptive behavior, evaluation

(III) Psycho-motor evaluation
(IV) Speech and language evaluation
(V) Hearing, screening
(VI). Visual screening

(B) Programs for Emotionally Disturbed Children
Required Screening or EValuation Before Placement:

(I) Educational evaluation'
(II) Psychological and/or psychiatric evalUation:-
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(ii) RecoMmended Evaluation Before Placement:
(I) Medical evaluation e ,1

(II). Speech and language evaluation PO4
(C) Programs for Gifted and Talented- Children

(i) 'Required Screening or Evaluation Before Placement:
(I) Educational evaluation

(II) Other-information (see "Suggestions for Identi-
fying Gifted and T4lented.Students" issued by
the Division for Exceptional -Children, State
Departmeht.of Public .InstrUction.-

(ii) Recommended Screening or Evaluation Before Placement:
Psychological evaluation.-

(D) Programs for Hearing Impaired Children
(i) Required Screening or Evaluation Before Placement:

(I) Educational evaluation
(II) Speech and language evaluation

(III) Audiological evalhation
(IV) Otological evaluation

(ii) Recommended Screening or Evaluation Before Placement:
(I) Psychological evaluation

(II) Adaptive behavior evaluation
.(III) Visual screening

(IV) Ophthalmological -evaluation'
(E) Programs for Homebound Children.

Ci) Required Evaluation Before Placement: Medical
evaluation.
Recommendua'EvaluL.tion Before. Providing Services:
Educational.pvaluation.

(iii) Administrative Guidelines:
(I) Local. boards of education should develop practices

concerning. the conditions under which home hstrhc-
tion will'tSke place. ,The 'following points
should be considered:- The presence in the La-mu:
during the teacher's visit of a responsible adult
member of the child's faMily; a suitable plice
of work including appropriate equipment,. freedom
from the-distractions of noise and the presnce of
other children.-
The. -child shall receive with-medical,approval,
minimum of five.h)urs instruction a week.- Credit.
is to be: granted by the child's home school For
work satisfactorily Completed. Teachersshhld
maintain -the,uSual public school register and
submit, for information purpoes only, contavt.
and:progresS reports to the local superinLondehr
and to the printipal of the school in which.the
child is or should be permanently enrolled. Shch
reports should be made a part of the child'
cumulative record.
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(F) Programs for Hospitalized Children
(i) Required Evaluation Before'Broviding Services:,

Medical evaluation. \

Recommended Evaluation: Before Providing Services:
. Eddcational'eyaluation2,

(iii) Administrative Guidelines:
(I) A chi °ld shall receive with Medical aiD.V0v0-

.minimum of -five hours instruction' a .Wee$,:Wir
confinement-,-the child is enrolled in ;* 4:04al
adtinistrative unit where the hospitaLiSlocated.
Insti-uetional supplies,. textbooks, librar'S, bObks,
and oiher7instructiona1 materials and aids should
be provided as needed in the same manner as for
all otherhildren-enrOped in the .public schools.
Whenever 4DoSsile, the child should bring his
textbook to 4e,,hospitalifrom the home school.
The hospital sh4ld be repponsible for the steri-
lization of textbooks when necessary. Teacher's

k

editions of textoks'and.teachers guides or
inanuals should be provided by the administrative
Unit operating the program.

-(II) Since the hospitalized program is approved by the
State Board of Education and the county or city
board of education, Credit is granted by the
pupil's home school for all work which, in the
opinion of the. teachers -of- -the hospitaliZed pupil,
is satisfactorily completed. The teacher of.
the hospitalized program should submit to the
superintendent or'to the principal of the.school
in which the pupil is or normally could .be en-

'''rolled, a report'of:work satisfactorily-completed
for which credit is to be.dwarded. Teachers
should maintain the usual public school register
and submit for infortation purposes only contact
and progress reports,to,the local superintendent
and to the principal of the school in whith the
child IS or should be permanently enrolled.
Such reports should be made a part of the child's

2E.0600

cumulative records..
(G) Programs .for Learning Disabled Children.

(i)' Required -Screening or Evaluation. Before Placement:
(I) :Educational evaluation

(II) Psychological evaluation or other. option approved
by the Division for Exceptional Children,

(III) Adaptive behaVior evaluation and psycho-motor
.evaluation ifpsychological is required.

(IV) Medical screening
('V) Hearing screening

(VI) Visual screening
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(ii) Recommended Evaluation Before Placement: 'Speech
and language evaluation

"(iii) Administrative Guidelines,: A child to be. enrolled
. should have. an intelligence quotient of90 or

above as determined by an individual IpsyChological
evaluation administered by a qualified psychologist.
Occasionally a child with a%borderline I:Q. *(70 to
90)'- and- a learning disability may be placed ire .the
progr&rn if he would not profit from any other
available "program.

(H) Programs for Educable Mentally Retarded Children
(i) Required Screening or Evaluation Lefore Placement:

E,dUcationalevaluation
(II) Psychological_ -evaluation

Adaptive bthaxiot evaluation
(IVY' ?sycho-motor evaluatiOn
(V Medical screening ,,

(VI) Hearing screening
(VII) Visual' screening

(ii) Recommended Screeing or Evaluation Before, plaCementL.:
(I) Medical evaluation

(II) Speech and language evaluation - -

(I) ProgratS-for Trainable Mentally Retarded Children
(i) 'Required Screening or Evaluation Before Pldcement:

(I) Educational evaluation
(II). .Psychological evaluation

(III) Adap6ive-behaVior evaluation
(IV) Psycho -motor evaluation
(V) Medical evaluation

(vr) Speech and laiguage evaluation
(VII) Hearing screening

(VIII) Visual screening
(J) Programs for, SeveTely and Profoundly Retarded

(i) Required Screening or Evaluation Before Placement:,
. ,(I), Educational evaluation

(II) Psychological evaluation
(III) Adaptive behavior evaluation
(IV) Psycho-motot evaluation
(V) Medical evaluation

(VI) Speech and language evaluatiOn
(VII) Hearing screening

(VIII) Visual screening
(K) Programs for Multi-Handicapped Children

Required Screening or Evaluation Before Placement
(I), Educational evaluation

(II) Psychological evaluation
,(III) AdaptiVe behavior evaluation
(IV) Psychp -motor evaluation ----
(V) Medical evaluatiOn
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- (VI) Speech and Language evaluation
CVII) Hearing screening

(VIII) 'Visual:screening
(ii) Recommended Screening, or Evaluation Before Placeme'nt:

(I) A,udiological evaluation 0'.

(II) Ophthalmological eValuation
(L) Programs for Speech and Language Impaired Children

(i) Required Screening. or Evaluation. Before Placement:
.(I), Educational'evaluation
(II) Speech and language evaluation
(my, Hearing screening

(ii) Recommended Screening or EvaluationBefore Placement:.
(I) Psychological evaluation

Medical screening
Visual,screening

(MY Programs-for Visually Impaired Children
(i) 'Required Evaluation Before Placeoo:nt:

(LY Edudational. evaluatibn
_Ophthalmologieal evaluation'

.(ii). Recommended EvaluationTieforePlacerrient
(I) Adaptive Vbehavior ealua-non

,Speech and language evaluation
Administrative Guidelines: .

(I) Special editions of the adopted basal textbooks
, are available in large type and/or braille.

' Large type basal txtbooks are .Ordered on :special
forms furniShed.bf andreturned
of Textbooj..s,. State Department of Public
instrUctiorr, with "large type" at -the top-of the
order forms: Braille editions oftheadopted
basal' textbooks are 'specially ordered from the

. Division for Exceptional Children onforms
furnished by the division: .

(II) Tor informf tion on sources of books that have
been modified for:visually impaired studeftts,
send to the Divigionfor Exceptional Children."
the follOwinTinformation on the regular editions: ,

title, author, publisher and .copyright date. -
(III) Dark-lined paper, -graph paper and United-States

haps for partially geeing children may be ordered'
on special ferns; "Order Blank forSupplieg

0 for, Visually Impaired," furnished by the DiVYsien
for Exceptional Children.' Raised -line paper,,_
graph paper .and United States.mapSjor blind
children -may be ordered on_individuaI order blanks
with braille book requests..

. .

(IV) .Children w'.10 cannot -read regular pript,boOksAnd .
who do-not have accessto braille orla.rge type -,

, may use recorded books. 5heSemay be taped.
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locally or may be borrowed rom Recording for
the Blind, 215 East 58th. Street, New YOrk,-
Ndw Yo k, 10022,

0.7.J In ordr to obtain federal funds for booksand
materials'for the education of the blind, the.
State Superintehdent of Public Instruction must
supply information as to each student's name,
school system, -grade, visual acuity and mode of
reading. Forms for reporting ttiiS infprmation
are sent to the local administrative unit in
late December to.be-.returned to theeDivision for
Exceptional Children_in January.

History Note : Statutory Authority G .,S 115-315 7 . to . 315.12 ; ,

S,B. 1236;.S.B:: 67; P.L. 93-380.;
Eff. February 1, 1976

0 .
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.0610 POLICIES GOVERNING THE ORGANIZATION AND ADMINISTRATIVE
STRUCTURE OF THE GOVERNOR'S SCHOOL OF NORTH CAROLINA

(a) The policies adopted by. the State Board of Educatol. for
the Governor's School of, Nor.th Carolina are as follows:

(1) That the aehool be administered and financed by the State
Board of Education as a part of and in connection with
the Division for Exceptional Children..

(2) That it Will,.bethe respohsibility.of the director,.
Division for Exceptional Children to coordinate, the
efforts of the.Governor's School director with the
Division-and State:Agency and to coordinate the outreach
attivities of the Governor's School._

(3) That the State Board Of Education appoint.and maintain
for the School an advisory board to be known as The
Board of Governors,": said Board _to. be composed of ten
citizens of the state, one of Clom shall always be a
state assistant superintendeht and one of whom shall always
obe.the administrative.head.of.the institution or facili-

.
ity housing the School, with theremaining eight to be
recommended by the State Superintendent and approved
by'the State Board for not more than two consecutive'
three -year terms; that the Board of Governors so
constituted select from its membership annually a.
chairman and vice chairman; that the Board meet at

.least three .times each year upoh call of its chairMan:
(4) That the director, Division for Exceptional Children,

or his designee, serve as' secretary to the Board; that.
the Board be given responsibility for recommending the.
policies which shall gOvern the administration and super- .

vision of the School and for observing and reviewing 'all
- Phases of the School's operation:

(5) That the Governor's School director is an employee of-
the Statue Agency. That in accordante with the recom-
mendations of the Boardof Governors and-with the approval
of the director,. Division for Exceptional Children, the
Governor's School director will be'given the responsibility
for administering the affairs of the School under the
direction 'of the director, DivisiOn for Exceptiiona
Children.

(6) That the GovernOr's School director will recommend to--
the director,Division for Exceptional'Children, the
number and types of positions required to staff the
school. .

(7)- That the director, 6ivisien for Exceptional Children,,will
recommend to the Boardqof Governors for their approval the..
number and-types of positions required.

(8) That the Governor's Sthool director, under the direction
of-the director,. Division for Exceptional' Children, be,
responsible for the development.and implementation of

NORTH CAROLINA ADMINISTRATIVE CODE 39

4J



PUBLIC EDUCATION PUBLIC INSTRUCTION 2E.0600

the curriculum of the School and also for recommending,
procedures which will insure the continuous evaluation
of all aspects of' the School and its program. The
diretor,.Division for Exceptional Children, with the
approval of the Board of Governors, will prepare' and:.
submit to the State' Superintehdent.and the State,Board
of Education the recommended budget for the operation
of the

(9) That the director of the Governor's School periodically
submit reports to the director, Division for
Exceptional Children on the status of the School and
its outreach activities.
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.0611 PROCEDURE FOR REVIEW UNDER G.S. 115-179.1
-(AN ACT TO ESTABLISH EQUAL. EDUCATIONAL OPPORTUNITIES IN
THE PUBLIC s'CHOOLS: AND FOR OTHER PURPOSES)

(a) C.S. 115-179.-1 states that a parent or guardian or
surrogate parent of a child must be notified by registered or certi-
fied mail, return_ receipt: requested, or'by conference of the action
taken at any time a child has been or is abbut to be one of the follow-
ing. This applies ta:acts and Omissions by state or ideal aUthorities.

(1) denied entry or continuance in a. program appropriate
to his condition and needs.

(2) placed in a program which is inappropriate, unsuitable
) or inadequate' to his condition and needs.

(3) assigned to .a special progrgm when he is not a child
with special needs.

(b), This means that any time a child with speCial needs is denied
entry to or continuance in a special program, the parent or guardian
must be promptly notified.

(c) A child with special needS is defined by the statute to
mean any child who because of.temporary or permanent disabilities
arising from intellectual, sensory, emotional, physical, environ-
mental factors, or other'specific learning disability.is inhibited
from achieving his full potential; including but not limited to,
the educable, trainable, profoundly, and functionally retarded,
emotionally disturbed, learning disabled, the physically handicapped,
or other impairments including hospitalized, homebound, or pregnant,
the deaf:or hearing-impaired, the language or speech-impaired, the
blind or visually-impaired, gifted and talented, autistic, dependent,
abused, neglected, multiple-impaired, and socially maladjusted.

(d) The Act necessarily comtemplates that the parent or guardian
of the-chidd can inj_tiate the review procesS if he feels his child
ls-a child with special needs even when the state'or local authority
regards the child as fully capable of achievinghis full potential
in a regular program. The notice tothe parent must contain:

(1) h statement Of the placement, impending placement or
denial. of placement with_a brief statement of the
reasons. for the action taken. It should be noted that'
the act provides that ordinarily no change in the program
assignffient or status of a child with special needs shall.
be made within the period afforded the parent or guardian
to request a hearing,-except that a change'maymaybe made
with the written consent of the patent or guardian.- How-
ever, if the health or safety of the child or. any bther
Individual would be endangered by delaying the change in
assignment, the change may, be'made but without prejudice
to any.rights that 'the child and his parents oz guardian
may have pursuant to the Act.

(2) A statement clearly inforthing the parent or guardian that
he is entitled to an initial hearing to review, the deter-
m_Lnatio of the local'or state authority only if he
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requests such a review, in writing, not legs than
fifteen days nor more than thirty days from the date
on which the notice is received.

(3) A statement clearly indicating the name and address -

of the entity to which the written request for review
should be addre'Ssed, -.

(4) A statement informing the parent or guardian that the
hearingupon review of the decision will be closed
unles's the parent'or guardian requests that it be opened.

(5), A. statement informing the parent or guardian that he
has access to any reports, records, clinical evaluations
or other materials upon which the determination to be
reviewed was wholly or partially based or which could
reasonably have a bearing on the correctness of the
determination.

(6) A statement informing the parent or guardian that he is
entitled to examine and cross-examine witnesses, to-
introduce evidence, to appear in person, and to berrepre-
sented by counsel at the heating before either the local
school board or the .A7.vocacy Council. .;

(7). A statement that the child may appear at the hearing.
(e) The Superintendent for Public Instruction and the Secretary

of Human Resources are,empowered'to make, amend or revise rules and
regulations for. the conduct of hearings under this ;Act:

(f) Review before. Local School Board
(l) The initial, hearing. shOuld be made before the local school.

. board in all'Matters which are primarily educational.
This contemplates that decisions placing or denying
placement to a child in a program operated, by a public,
school will be appealed to the local board of education.

(2) .At the hearing before the local school board, the parent
or gUardian may ihtrodude any reports, records, clinidal
evaluations'or other materials on which the determination
which is being reviewed was wholly or:partially based or
whiciadould reasonably have. had a bearing on the correct-
ness of the determination being reviewed. .Moreover, the

`parent or guardian is entitled to examine and cross-
examine witnesses, to introdude evidence, to appear n
person and be represented-by counsel. The child may also
appear.

(3) The local official who made the determination that is
being reviewed shall be present and shall occupy the
position of a party adverSe to the parent or guardian.
ThiS is implied from the nature of the Due, Process
hearings provided for under the Act.

(4). The local school board-:shall make its deteimihation,within_
seven days ,of'the hearing and shall state,-,its conclusion,
in writing, supported by an explanation of the reasons
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for its.decision. This shall be referrdd to as the
decision of the local school board. The decision of
the local school board shall be immediately sent to the
parent or guardian by registered or, certifiedimail, return
receipt requested, It shall include a statement clearly
informing the parent or guardian that its decision may
be appealed to the State Superintendent for Public
Instruction only if the parent or-guardian requests such
an appeal in writing within thirty days of his receiving
the decision of the local school board. The name and
address of the State Superintendent for Public Instruc-
tion should be set forth in the statement notifying the
parent or_guardian.

(g) Review befOre Advocacy Council
'(1) The-initial hearing shall be before the Advocacy Council

in all "human resource Matters." This contemplatestHat
decisions placing .or denying placeMent to a child in a
program operated by the Department of Human Resources
.or by a program not operate-A by the public schools will
be appealed"to the Advocacy Council. A procedure
identical to the procedure outlined:above for review
before local school boards should be established, ,Simi-
larly, the decision of the Advocacy Council should be
'immediately sent to the parent or guardian by registered
or certified mail, return receipt requested. It. should
inclUde a statement clearly informing the.parent or
guardian that the decision may be appealed to the Secre-
tary of Human Resources, only if the parent or guardian
requests such an appeal in writing within thirty days of
his receiving the-,decision of the Advocacy Council. The
name and address of the Secretary of Human Resources
should be set forth in the statement notifying the parent
or guardian.

(h) Review of Decisions of Local School Boards or of the Advocacy
Countil

(1) Appeals' from the decisions of lodal school boards: The
Superintendent of Public Instruction is empowered to .

amend or revise rules ancl regUlations for the condutt
of'such hearings. Among other things, the superintendent
is permitted to appoint either a hearing officer or'a
board to hear-such cases. Copies 'of the rules and regu-
lations of.,-the superintendent should be fiied'in the Office
of the:Secretary of State. Bearingsm to review decisions
of local school boards should provide the child,,parent
and guardian due -process. This is clearly contemplated
by the Act. This means that the parent or guardian
should be afforded a reasonable amount of time to prepare
for the hearing -before the superintendent's_Aesignee or
designees. It also means that the parent or guardian is
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entitled to present evidence, to examine and cross-
examine witnesses, to appear'in'person and to be repre-
sented by counsel. The'child,may also appear. Final

'decisions of th °e hearing officer ,or.the Board appointed
by the Superintendent.shduld,be in writing and should be
supported by a short statement 'of the reasons for the
decision. The parent or guardian should be advised. of
his right to obtain judicial review of the administratiVa
determination. The statute provides that any appeal of
:these decisions to the general court of justice must
occur within thirtydays after notice of such decision.
The parent or guardian should be advised of this statutory
requirement,

(2) Appeals from the decision of the Advocacy Council
(A) The Secretary of Human Resources is empowered to

promulgate rules and regulations fOr the conduct of
hearings upon review of the determination of the
Advocacy Council in human resources matters. He may
appoint either a,hearing officer or a Board to hear
such cases. Due prbcess requirements of notice-and
opportunity to be heard must-adhere to any rules

-promulgated by the Secretary.
(B) The Act requries thatlocal and state officials be

apprised of their statutory obligations. The Act
requires that local deciSion-making be accompanied
by appropriate notice to the parent of the affected
child. It is the responsibility of the Superintendent
of Public Instruction and the Secretary of Human.
Resources to promulgate rules and regulations to
insure that an adequate local hearing procedure is
available under he Act. These rules .must be filed'
in. the Office of he Secretary of State. At this
point in time, it is: also important that the-Super-
intendent and Secretary designate a hearing offider
or officers for state-lever appeals.

History Note: Statutory Authority G.S. 115-179.1;
Eff. February 1, 1976
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.0612 MODEL STRUCTURE FOR,APPEALS TO STATE SUPERINTENDENT OF
:PUBLIC INSTRUCTIONYFROM DECISIONS OF LOCAL SCHOOL BOARDS

(a) Procedures for review and appeals to the State;Superintendent
of Public Instruction from decisions of local school boards-under
G:a..115-179.1: The State Superintendent of
Public Instruction'hereby designates (name of hearing officer) as
hearing officer (or as member of Hearing Board) to hear all appeals
from decisions of local school boards concerning determinations
made pursuant to G.S. 115-179.1

ay Designation of Hearing Date: Upon written request. from
a parent or guardian.of an affected child, received not
more than 30 days from the date of the decision of the
.local school board, the hearingofficer shall designate
a hearing date not more than 3.0 d*ays from the date that
the requeSt was received.

(2) Notice to Parent or Guardian: The hearing officer shall
.notify the parent or guardian of an affected child, at
least 20 days before the designated hearing date, by
registered or certified mail, return receipt requested,
that:

(A) a hearing s scheduled for (date designated) to
review the decision of the local school board.

(B) the hearing will be held at (location) at (hour of
day) before (name of designated hearing office0.

(C) if the parent or guardian or attorney is unable to
attend, a delay must be requested. A delay may be
granted by the aring officer if:

(I) at least 10 days before the designated date, for
compelling reasons, the parent or guardian or
attorney informs the hearing officer that the is
unable to attend or,.

(II) at any time, before the hearing, because of ,an
emergency, the parent or guardian or attorney
informs the hearingnofficer that he is unable to
attend.
the hearing.will be closed unless the parent or
guardian or attorney requests, in writing, at
least 10 days before the hearing date, that it
be open to the public.

(yIll). the child may attend the hearingAf the parent or
guardian or attorney so desires..

(V) the parent or .guardian or attorney is entitled to
have access to any reports, records, clinical
evaluations or other materials upon which the de-
termination to be reviewed was-wholly or partially
based or which could reasonably have a bearing on
the correctness ofthe determination.

(VI) the parent or guardian shall be entitled to examine
and Cross-examine witnesses, to introduce evidence,
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to appear in person and to be represented by
counsels.

(VII) notification of the determination of the hearing
officer' will be forwarded to the parent or guard-
ian by registered or certified mail, return
-receipt.requested, within 30 days of the termina-
tion of the hearing.- Any appeal of this decision
to the courts must occur within 30 days after
notice of the decision of the hearing officer is
received.

(b) If the hearing officer finds that a delay should be granted;
he shall designate an alternte hearing date. The parent or guard-
ian or attorney shall be notified of the alternate date as provided
for in this section.

,(c) The Hearing: The hearing before the hearing officer shall
b informal. Technical rules of'evidenceneed not be observed.
Hcwever, the hearing officer shall cause a full and complete record
oi all proceedings to be kept. 'Upon payment of costs, a transcript
of the hearing shall be made available to the parent or guardian or
attorney upon request. If the parent or guardian is indigent, as
determined by the hearing officer upon appropriate criteria, a
transcript will be proVided without cost.

(d) Parties: The parent or guardian shall be designated the
appellant. The local school board or aft authorized representative
thereof shall be designated the-appellee. The patent or guardian
may appear by way of counsel. An appellee must appear.

(e) Conduct of hearing
(1). The hearing officer shall occupy the position of an

impartial and unbiased judge; the standard for making
the determination shall be the best interest of the
child and no child shall be excluded from receiving
education or service for any reason whatsoever.

0/(2) The hearing-officer shall direct that the appellant pro-
ceed first. The appellant shall then present his entire
case. He may introducecevidence and call witnesses.
He may Challenge the results or conclusiOns of written
reports by his own testimony, the testimony of the child,
or the testimony of experts. Any' evidence tending to
shin; that the determination of the local school official
or of the local' schodl board wag-unreasonable shall be
received.by the hearing officer.

(3) The hearing officer, at the Close of the appellant's case,
shall direct that the appellee proceed. The appellee may
introduce all evidence tending to show the reasonableness
of'the. determination being reviewed.. The appellee may -

examine the 'child only with the consent and under the
direction of the hearing officer.

(4) The appellant shall, at.the close of the case of the
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appellee, be given an opportunity to rebut the. Contentions
of the appellee.

(f) Determination of the hearing officer- -final administrative,
deciSion: 0

(1) The determination ofthe'hearing officer shall be desig-
nated the final administrative decision. The final
administrative decision shall be reached within 25 days
of the termination of. the hearing. The final.administra-
tive deciSion 'shall be writing and shall contain a
statement of the, reasons and the facts..supporting_'tihe:
decision reached. The, standard for. -the de-Cision
shall. be based upon a-dptermination,of what is in the best.
interest of the-child. No child shall be,excluded from
receiving education or service for, any reason whatsoever.

'\(2) The final adminiStrative decision.shall be forwarded to
the parent or guardian by regiStered or certified mail,
.return receipt,reclueed, as soon as the decision is
reached - in no case greater than 3n days from the time
of .the termi9tion of the hearing. Th,e parent or guardi-
\an shall alo be notified that:

(A)`'' A transcript of the hearing record is available upon
\request and payment oLoosts. If the parent or guard-
ian is indigent, a transcript will be provided without
cost.

(B) Judicial .review of the final administrative decision
is available only'if.such review is instituted within
30 days of receipt of this notice.

(3) All appropriate local offiCials shall be promptly noti7
Tied of the final admiriistrative decision and shall be
directed- to act in -a manner consistent with such debision.

(4) The final administrative decision is the decision of-the
State.Superintendentof Public. Instruction.

(g) Decisions rendered in. they impartial due process hearing
shall.be binding on all parties subject only o appropriate admin-

.
istrative or judicial *appeal.

(h) "Day" as used in these rules shalt mean calendar day.
.

Nothing contained herein: shall prohibit or precludeaparent
or guardian from petitioning the State -Board of Education for review
'Of the finaLadministrative,,,decision. The final-administrative.

odecision, 'however, is that-f the State Superintendent of. Public
Instruction and the filing of a. petition for-review with the State
Board of Education shall'in no way. affect, extend or enlarge.the
requirement that any appeal-of the final administrative-dec-ision
to the courts be filed within 30 days of the receipt of the final
administratiVe decisioh.

(j) A! copy of these rules shall be filed in the Office.of the..
Secretary of State.

.

History Note: Statutdr'y Authority 115-1791;
Eff. February 1, 1976
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