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FOREWORD
' P A . . o
. The Rules governing programs for children with special needs
~ recently have been revised to comply with the sﬁaﬁdards set forth
" “in .the Administrative Procedures Act passed by ‘the 1973-74 Genefa1'
Assembly. SpeEific’Chaﬁges'heve been made in format, with a few minor
»°, changes occurr1ng in content &
| The new format estab11shes a structure for out11n1rg programs AH:
'end services accord1ng to the North Carolina Adm1n1strat1ve Code. In
add1t1on,_each_sect1oﬁ1;1tes the Genera] Statutes under wh1ch”thevState-
Bodid;of Educetion haé been give; the euthority to adopt rules and
regu]atiens in the respective areas. | |
To assist local educetion agencies -in p]énﬁing,.the Division for
R 4 | Exce}tioﬁa] Children staff 1s7committed_tp providing technical assistance
to gﬁarantee: - . |
| an effectjve de1iveryvsystem of services to exceptional children,
.'Fthe certification and retrainihg of teachers,.

E

. full and appropr1ate services for all except1ona1 children by
»1982, and

the 1mp1ementat1on of a serv1ce de11very mode] in. each Tocal
school system.

: - The new Ru]es should be an inva1dab1e resource as p1an§ are developed
to serve chi]dren-identified in local communities aslhaving specia1
" educational needs. .
/v’\u ~ R kh&——-
Theodore R. Dra1n, D1rector

Division for Except1ona1 Children
: : A




TABLE OF CONTENTS

.0601 ~ GENERAL PROVISIONS ° “ o o

.0602 . ORGANIZATION - | 2
.0603  ORGANIZATION AND ADMINI -.XATION OF LOCAL PROGRAMS 3
.0604  SPECIAL EDUCATION ALLOTMENTS AND SPECIAL FUNDS ' 4

(a) Basis of Allotments

(b) Use of State Allotments
° (c) Prorated Allotments

(d) Eligibility and Age of Children with Spec1a1 Needs

(e) Joint Programs '

(f) Instructional Materials,> Supp11es and Equipment "

“(g) Facilities : v : _

(h) Transportation - - - e
(i) Per Pupil Grant-in-Aid Funds for the Tra1nab1e

Mentally, Retarded .

(j) Funds for Preschool and SchooI -Age- Hear1ng Impa1red
Children

(k) Allotments and Use of Schoo1 Psycho]og1sts

1) Qualifications of Personnel | :

) Use of Exceptional Children Teaching Positions for
School Psycho]oqlsts of Programs Serv1ng Except1ona1
~ Children
(n) Use of Except1ona1 Ch11dren Teaching Positions for

Local Chairpzrsons of Programs for Exceptional Ch11dren
(0) Exceptional Children Support Services Money
(p) Allocation to School Administrative Units and Use of
~ Staff Development Funds

2

.0605  APPROVED PROGRAM PLAN | - 14

(a) Submission and Review of Equal Educat1ona1 Opportun1t1es
. Plan
(b) Development pf.EquaI Educational Opportun1t1es P]an

= .. .0606 PROSRM AREAS FOR CHILDREN WITH SPECIAL NEEDS 5
.0607  PROGRAM AND SERVICE ALTERNATIVES FOR EXCEPTIONAL CHILDREN 19 °

.0608  POLICIES AND REGULATIONS GOVERNING EDUCATION EXPENSE GRANTS
, FOR EXCEPTIONAL CHILDREN E : - 24

(a) Purposes

(b) Policies .
(c) Criteria and Procedures for Determ1n1ng Eligibility

~ - for an Education Expense Grant ,
(d)--Adm1n1strat1ve Re]at1onsh1ps and Respons1b111t1es

.0609  PROCEDURES FOR REFERRAL SCREFNING ASSESSMENT AND PLACEMENT
. FOR CHILDREN WITH SPECIAL NEEDS :




.0610

L0611

0612,

'POLICIES GOVERNING THE ORGANIZATION AND ADMINISTRATIVE

STRUCTURE OF “THE GOVERNOR'S SCHOOL- e ' 39

'PROCEDUPE FOR REVIEW UNDER G S, 115-179.1 (AN ACT TO

ESTABLISH EQUAL EDUCATIONAL OPPORTUNITIFS IN THE PUBLIC.

- SCHOOLS: AND FOR OTHER PURPOSES) - 41

MODEL" STRUCTURE FOR APPEALS TO STATE SUPERINTENDENT OF J
- PUBLIC INSTRUCTION FROM DECISIONS -OF LOCAL SCHOOL BOARDS - 45




\
. PUBLIC EDUCATION - sPUBLIC INSTRUCTION -« - 2E.0600 -
. SECTION .0600 ~ EXCEPTIONAL CHILDREN -

.0601 _GENERAL PROVISIONS

Vo The DlVlSlQn for Exceptlonal Chlldren is responsible for the

- following:

» {a) Providing consultatlve services to local school systems in
planning, establishing, and maintaining programs for the instruc-
tion of excepticnal children in the least restrictive alternative
setting. This service delivery is ‘accomplished through a state.

W

and regional organization. The following areas of éxceptional
children are prov1ded services as outllned in“the policies and
requlat;ons

(1) Crlppled

{2) Emotionally Disturbed

Gifted and Talented ®
Hearing Impaired T ' -
Homebound ‘ . _ BN
Hospitalized ‘

Learning Disabled~

Mentally Retarded - : :
‘Multi-Handicapped - : ~ e
Speech ‘and Language Impaired ' ’ :
Visually Impaired.

(b) Assisting local school systems in utlllzlng available re- :
scurces through the completion of the Equal Educational Opportunities

~ Plans as set: erth in the Equal Educational Opportunities Act:

' (c) Cooperating with other divisions in the Department of Public
Instruction and other departments, agencies and institutions of
higher education to foster a collaboratlve effort on behalf of all
exceptlonal children.

~td) Disseminrating 1nformatlon needed by parents, ‘lay persons, “
leglslato S, organlzatlons, and agencies to keep them properly in-:
formed” dnﬁ ‘to-assist them 1n better understandlng programs for
eyceptlonal children. :

(e) Coordinating and admlnlsterlng the act1v1t1es of three
federal programs.: v .

) (1) Education of the- Handlcapped Act (EHA), Title VI, Part C

: ' (South Atlantic. Reglonal Center for Serv1ces to Deaf-
_ . Blind Children) :

- - (2) EHA, Title VI, Part B (Federal Programs)

' . (3) EHA, Title VI, Part D (Professional Improvement of Teachers)

A (£) Prov1d1ng consultative services and technical asSistance in
the-area of curriculum development and use of media and materials
for prodrams for exceptional children. ‘

(g) Providing staff develophent through state and federally funded
activities and demonstration centers to:improve and upgrade compe-
tencies of regular and spec1al class teachers, administrators and ..
support personnel ’ . ‘
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PUBLIC EDUCATIOV - PUBLIC INSTRDCTION » . ~ 2E.0600

Hlstory N Jte: StatutoryLAuthorlty G.S. 115-1.1; G.S. 115-179.1%;
- Chapter 563, Senate Bill 67; Chapter 673,
House Bill 188; Chapter 896, Senate Bill. 66
oL Public .Law 91-230, EHA, Title VI, Parts B, C
B ' a and D; Public Law 93-380, Education Amendments

. of 1974; G.S. IT5=3%5.7, Article 38-B; 115-315.1 . .

to 315.6, Article 38-3; - ‘ .
Eff. February 1, 1976 :

.0602 ORGANIZATION
(a) The Division for Exceptional Children is’ organlzed to carry
out its respon51blllt1es under .the leadership of the division
director who is re'sponsible for the ‘overall direction and coordina- - -
"tion of the Division which is organized to provide asdistance to o
the following programs and services. Illustrative of these prog- =7,
P rams and services are the following: :
<t e -+ (1) .Federal Programs for- the Handjcapped .
i Public. Information @
Programs. in the Area of Mentally Handicapped
Physically Handlcapped
Learning Disabled
Emotionally Disturbed
_ Gifted and Talented-
{'Speech Impaired
Language and Hearing Impaired
Crippled
Visually Impalred
Deaf-Blind
Hospitalized
Homebound .
Education Expense Grants Program
Psychological Services v -
(»)  The Division is also responsible for provrdlng coordlnatnon
to rogional services in the area’ of exceptional children. Tllu-
strative of these services are_the following: :
{1) Revional Coordlnators
{2) Technical Assistance Centers
(3), Staff DcvelopmenL Centers

©
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Hlstory Note: Statutory Authority G.S. 115—l4lr
Eff. February 1, 1976 '
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.0603 ORGANIZATION ANQ ADMIWI%TRA”ION OF LOCAL PROGRAMS
(a) Admlnlstlatlon of ALl Programs for "Children with pecial
*  Need® :
. (1) The State Department of Public Instruction's uOllCleb
’ and regulations governing programs for children with
-w.especial needs shall be adopted by the State.Board of
Bducation upon recommendation-by the State Superintendent.
Implementation of the policies and regulations shall be
- the responsibility of the local supenlnthdent and the
local board of education. U
(2) It is the declared pﬂllcv of Xhe State Board.of Vduca—
/ tion in reaffirming action of the General Assembly in .
5 » An Act to Establish Emual Educational Opportunities in
s . the Public Schools and For Other Purposes (G.¥. 115-1.1)
: "to rinsure ‘every child a fair and full opportunity to
reach his full potential and that no. child as defined in
4His ac¢t shall be excluded from service or educatlon for
) - any reason whatsoever. -
°  {3) The programs, as sp901flgd in thescapollc1es and regula—
: tiens and provided for in An Act to Establish Equal
. Fducational Opportunities in the Public Schoolg and For.
: Co e v Other Purposes (Chapter 1293), shall be operated ‘as a
. part of the Department of Public Instruction and shall
- .. e under the general supervision of . the Stata buper—
t o Lq,ﬁndcnt
4)  In the administration of these programs, the State
Gn”orlrfcndent ‘the Controller -and the State Poard .of
v Prigerakion sha]l'ueal: solaly with county and city
supcrintendents arid their 1ocal boards 6f eduecation.
(3). Loecal programs shall be administered and supervised by
county and city superintendents in acroraance with pol-~
icics adopted by their local boords of educatien and

5

e

e conststent with the poiicles and recuLa*lonq of the
) v State Board of Education. a ' :
" 6} Fach local administrative unlt will develon and submit
‘ _ " to the Division for Exceptiofial Children its own Lqual .
- o, . Brlucational Opportunlrrws P]an (Chlptvr 563, Senate
Bill /7).

v (7) Servizes of other ‘state and local wcencies shonld be
utilized in providing maxinum sery icc to children with
special needs. : :

¥ Y

—~

History Note: Statutory Authorlty G.S. 115, Articles 36, 27,
- - 382, 38B, 38C; -
Eff. February 1, 197+

«
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- ﬁbBLIC EDUCATION - PUBLIC INSTRUCTION o ) 2E.0600 ~
.0604 SPECIAL EDUCATION ALLOTMENTS AND SPECIAL FUNDS
- (a) Basis of Allotments . -
The Controller shall allct -non- catcgotical positions for
: * " teachers and speech, languagce and hearing spec1allsts
P and categorical learning dlsablllty allotments for( , .
4 teachers to, local school administrative units. -
(2) The non- categorlcal allotments shall be in' accordanc:>
with a formula based upon projected membérship credits
by lo€al administrative units and the total number.of
positions avallable.
—_— (3] Categorical learning disabi¥ity positions: allbttga by
' : the Controller may be used only for teachlng children
‘ . with learrning disabilities. : '
~  (b) ‘Use of State Allotments :

(1) sState allotted non-categorical p051tlons for teachers
and ‘speech, language and hearing spec1allsts must be
used exclusively for the instruction of children with - )

. : special needs in one or more of the following categor- ‘ L
* o o "ies and services: =, - : : , '
' " (A) Crippled I : o
: Emotionally Disturbed SN

)
). Gifted and Talented 5
) Hearing Impaired .
) Homebound ' : . ) : .
(P) Hospitalized ' '
)  Learning Disabled
) Mentally Retarded
) Multi-Handicapped
(J) "Speech and Language Impaired . .
(K) 'visually Impaired .= - : ' L .
! (2) The only exception are teachers in bdna - fldC team teach- S
‘ ing situations .o  An- gxample of this situation is. when
. a special education gﬁacher and“reqular teacher arc
. located in the same classroom, The special teacher rs
assigned a number of children with special needs and
the reqgular teacher 1is a531gned regular children. Even
though the special teacher works primarily with the
special children, he or she may work with the regular
children also since they.are all taught in thn same .
: . classroom. i .
o3 (c) Prorated Allotments - ' B R
. (1) Wherc conditions limit the fea51b111ty of the employnent
- of full-time personnel: . R o
(A) the equivalent of one p051tlon may. be filled by two . o
Oor more persons, or- : :
(B) one position may be prorated among prodgrams for
) children with special needs. Prior approval must
-be obtained from the director, Division for Fucopts
ional Children, before yl@rduld' allotments uuu'.lli
. S J
NORTH CAROLINA ADMINISTRATIVE CODE g ' g
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S - ‘be included in the Equal Educatlonal Obpo:tunltles
s - Plan. . o
~ (a) Ellglblllty and Age oi Chlldren with Spec1al Needs . ‘
(1) As special teaching; “allotments and special fupds are
- provided for children with special needs who, because.
. . of handlcapptng or exceptlonal conditions, require sup-
o ) plemental services or spec1al placement, the placement
. _ of children in any program shall be based on.a competent
- . evaluation by qualified personnel and shall. be in keep—
- ing with due process procedures and placement in the
least restrictive setting. Evaluations should be con- ¢
tihuous- and before the’school year ends, the school-
based committee:should review’ the. placement &¥¥each
child so that they may{be plaeeawln the most appropriace
program for the following _y€ar. ‘It shall be the respon-
sibility of county andfcity boards of education to obtain,
any evaluations requlred
(2) All- spec1al teaching allotments and special funds except
' grant-in=-aid funds for the trainable mentally retarded.
may be used for children with epec1al needs who are» - .
. : between the ages of' birth-and twenty—one : -
: (3) To be .eligible fomenrollment in-a .public school program .
for the trainable mentally retarded, elementary and - .
. L - secondary levels, a chidd must have attained his_,sikth
~ ‘ hday but not his eighteenth blrthday, prov1ded that -
*hild attaining his'sixth birthday in the errsuing
s¢hool year may be admitted at the beginning of the
skchpol year, and provided further that a county or city

o

“ . card mf education may enroll older--youth between their
/eighteenth and twenty-first birthdays in a secondary
class designed for ellglble children ‘in the 15 to 21 -

v SR - age group.
N (e) Jpint Programs: Two,or more units may join ‘together:in

£ . ,@rgv&gl g programs for children"ithhspecial needs. -This shall
. bé! adcqmgldshed by action of Uwfao Bl boards of education and
~ by wrifter aarecement recorded in theﬁr minutes. - Such written
aqgreemfent thall indicato the unit: baV1nq administrative responsi-
bilitf fer* e s 1oejrams sind Lo which funding shall be madc by !he
Beoard of daecation. ) _ ' : '

Inst rucrional Malerials,-Supplics and Equipment: Local
s of oducation shall determine and make necessary arrange- t
s for providing the mnaterials, supplies and equipment :
foatial o the 1n,L1UFf10nal programs for’ children w1th spe01al

{r1) Lacilitice: rnﬁlllLlos and equipment to be used in pProg-
rims and services to meet the needs of children with special
nfods should be designed and organized to meet the particular
ceds of the exceptional children being served. For &ome there

Jooo T |
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equ1pment that would contribute to the therapeutic management and
instructional environment of these children.

' (h) Transportation: Local boards of educatlon apélrespon51ble
for providing transportation for children with, special heeds.
Special funds are provided for this purpose through *he d1rector,
Division of Transportatlon of the State Board of Educ atlon, and
are 1ncorporated in the general transportatlon plan of the local

-
3

board. .
; (i) Per Pupil Grant-in-Aid Funds for the Trainable. Mentally
: ° Retarded: These funds may be used to reimburse children enrolled

in public day school programs for the trainable mentally. retarded

who cannot be adequately served in programs ﬁortthe mlldly retarded

(EMR) , but who can be adequately served in a publlc day schpol

program. o

' (1) In applylng for state grant- in-aid funds/ Local boards

" of education shall: .

(A) give evidence of neett for a program by certifying to.
the State; Superlntendent of Public, Instruction the
number of ‘children adjudged :to be eligible, and
give ev1dence ‘of financial ability and w1lllngness
to aid in ma;ntalnlng a satisfactory program by «
"submitting to the Division for Excepiional Children
an operatlng budget show1ng resources available and

. eXpenses contemplated:: The DIV151on for. Exceptlonal
Childrern will review: the budget and forward 1t to“vhe
Contrdiller for approyal 3o

Upon determination{{f the total state appropriation for

this program, the Qontroller shéll make . allocatlon to

local. boards of:ed wation based: upon, requests from,

local boards. ahd~w thim funds avallable for this purpose.

v

¢

«(B)

NORTH CA

*

The allocatlons Made‘to the variopus "local boards of edu-
cation shall inclhdelall funds. for thls purpose, includ-
ing salaries. and allmfrlnge beneflts on -state standards
(employer's cost of. retlrement, social security, hospl—
.taleatlon, -Or any othernfrlhge beneflts) ~
Forlthe current.year local boards 'of* education operatlng
T brograms Wlll be reimbursed. by the
Controller at £he ‘Conciiusion’ of ‘each twenty day -school
month at a rate deﬂermlned by theQState Board of Educa-~
. tion per month per ellglble child in average®daily
membershlp in the' program duxring the preceding twenty
day’s. within the allocation approved for each local board
‘of educatlon operating an approved program. (Note that
- the grant in-aid reimbursement is based upon the ADM of
the pupils and not upon length of the term of employment
for teachers and téacher aides.):
- In quallfylng for per cap1ta relmbursement defined in
section 4 apove, local boards of education shall certi-
fy m%nthly to the D1v151on for Exceptional Chlldren

n
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. : - the averade daily membership of children in each class
ro / ] C in the program during the preceding month. Upon veri-
o/ v : ~fication and approval of the request the Controller
L shall make payment
’ State grant-in-aid funds may be used by local boards of. »
education for any operatlon and maintenance item of
expendltmre included in the budget,of the program as :
submitted to and approved by the Division for Exceptlonal T
. - Children and the Controller,. No state grant-in-=aid funds '
’ provided under this act shall be used for capital outlay .
.© purposes. S o . . s
(7) In no instance w1ll the total reimbursement to a local ST
o board of educatibn exceed the allocation from state
. _ funds for that unit. .
(8) ALl funds inv ed iAo the operatlon of this program,
from whatevergiéurce, shall be properly audited.” This
audit shall be~available to the State Superintendernit of
Public Instruction and the Controller upon request
£¢9) - Compensation of Personnel in this Program
(A) - Teachers shal.l be paid .on the same certlflcatlon—
\: ’ _ experience basis as if employed to work with other
~ exceptional children. : .
(B) Teacher aides shall be pald at a rate commensurate
: . with qudlifications and respons1blllt1es as deter-
. . mined by the local ‘board of education. . ‘
~(10) - Tne class size for the TMR .prdgram for grant-in-aid
% assistance will be as follows: 0 to 6--one teacher;
6 to l2--one teacheéer, one -aide; 13 to l6--one teacher,
: two aides. . LB B '
(11) Length of Term and Hours of Operatlon ,
(A} Classes in this program shall operate five days per
' week- for 180" days, and its calendar shall be concur-
rent with that of other ‘public school puplls in the
administrative unit. -
. (B) . The hours of operatlon for the classes shall be de-
e e . . termined by the local board  of education, but shall
\ ' B be generally consistent w1th other publlc day school
A programs.
- (C) . The term of employment for teachers and teacher aldes
o, - . in this program shall be tem calendar months and
T shall be concurrent with the term of employment of
_ other instructional personnel in’ the Wnit,
(3) - gunds for Preschool and School<Age Hearing Impaired Children
_ (1)  Local admlnlstratlve units will develop ‘proposals
<f . BT (objectives,. proposed activities, evaluation procedures,
' budget) for submi'ssion to the State Superintendent of
P " \Public Instruction based on hearing-impaired pupil's
needs as determined by audlologlcal and educational
o evaluatlons.

2 . .

~
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Priority w1ll be given to those administrative units:

uglllzlng special ‘education allotments, or locally”
funded teaching positions for hearing 1mpa1red programs.
Preference will be given to proposals in this order:
preschool, prlmary, elementary, middle grades, junlor_

“high and senior' high.

Funds can be used only for the employment of teachers

~and teacher aides and for the purchase of educatlonal »

equipment, materials and supplies.:

(k) Allotménts and Use of School Psychologists

(1)

. NORTH CAROLINA ADMTNESIRATIVE CODE

The allotment of positions for psychologists to admln—

_istrative units by the. Contrdller will be upon. the
-recommendation of tle

e State Superintendent. of Public
Instruction and approval of the State Board of Education.
For each position.allotted, the Controller shall allot

'$15,000 for the support of the position, . including "o

salaries and wages and all fringe benefits (hospital
insurance, employer's cost of retirement and social
security, and any other frlnge benefits) .

' A Superintendents' Counc1l ‘for each Special Edacatlon

Seryice.Area consisting of all school superintendents
in that Area shall formulate' 4 recommendation to the
State Superintendent of Public Instruction for his
consideration in recommending to the Board the allot-
ments of the positions. ‘
The school psychologlst positions prov1ded for each

‘Special ¥Education Service -Area will be allocated on a

formula approved by the State Board of Educdation.
Reglional representatives from .the Department “of Public
*Instructlon, Division for Exceptlonal ‘Children, 'shall
provide technlcal assistance in the coordination. and

'monltorlng of the activities. of the school psychologlsts
- employed in each Area.

The ouperlntendents Council in’ each Area will recommend
to the administrative, units receiving positions’ the.work
assignment, offlce placement, . travel, secretarial assist-
ance and any other.matters relat1ng to the local admin-
1stratlon of.- e-program. ‘

Persons fllllng -these p051tlons are. to 1dentlfy, dlagnose
and evaluate chlldren who are not - suCQEedlng in the
regular school program and to .assure correct placement of
thesg*children.

P%&cholOglsts shall meet: elther Level 1, "2 or 3 certifi-

. ,cation as approved by the Board and the Division of
- Certification, State Department,of Public Instructlon.
"~ Only ,certified profe551onals w1ll be approved for fundlng

undal this program. - T
The allotments are- for full=- tlme p051tlons 'on-'a ten.to
twelve calendar month ba51s. l‘. o o e
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(9) All new-personnel employed under these rules will be
' r°1mbur5ed on a teacher's salary schedule based on .
experience and rating from the Division of Certification. .
. Personnel presently employed under other salary schedules -
. '~ will be limited to their present salary until they are
o ' . _moved ‘to the teacher's salary schedule.
. (10) ‘The psychologist positions may serve students in grade&
o ' © K-12. First priority for services should be given to !
- " grades K-6, with empha51s on preventlon ‘and early 1den—
' : tification and remediation of problems.
(11) If qualified school psychologists cannot be employed
-full-time, the money allocated to the LEA for this
"_p051tlon may be used to contract with approved training
programs in school psychology for the placement of in-
"terns to provide psychological services in their LEAs.
(Guidelines for this program may be obtained from the
Division of Pupil Persornel Services.) o
(1) Qualifications of Personnel '
(1) Teachers of exceptlonal7ch*1dren shall hold ‘as-a minimum
a class "A" certificate, ~xcept that in emergency situa-.-
tions a teacher who holds less than a class "A" certifi- . °
cate may .be employed upon approval by the State Super-
intendent, with a copy of such approval furnished to the
Controller. In the latter situation, this ‘person with
..~ - less than a class "A" certificate must be actively work-
_ing toward "A" certification through course work at the.
minimum rate of six semester hours per year. A request
for such approval submitted by'a county or city super-
intenderit shall certify that a qualified "A" certified
~teacher is not available and will indicate the qualifica-
' - tiong as: .to experience and/or special training- of the
' appllcant being con51dered who holds less than a class,
_ "A" certificate. ‘
c : - (2) . All teachers of exceptlonal chlldren employed during
- the 1972-73 or 1973-74 school years shall be certified
’ " by September 1, 1977 under the 18 semester hours or
“the requlrements of a competency-based program for-
certification.” Personnel employed, for services to
exceptlonal children in 1974-75 and each year.thereafter
e . "“have a maximum of three- years to obtain exceptlonal chil-.
) i .~ ~dren certification and must work at a rate of six semester
, : hours each year of employment to be employed in these
) positions. Beginning speech, language and hearing
“ - specialists shall be certified in speech and language to
: be employéd.

(3) An exception to "A" certlflcatlon may . .exist in the per
pupil grant-in-aid program for trainablé mentally .
retarded. Teacﬁers in this program-shall have as a mini-

-

mum a valld teachlng credentlal issued by the State Depart—
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mgnt of Public Instruection. . Beginning on September -1,
11981, all teachers of the .trainable mentally retarded
'shall be certified in spec1al education,

(4) Teacher aides employed in the per pupil grant-in-aid’

- program referred to in the previous paragraph shall _

"have training at’ least eqtlvalent to high school -
"graduation, :

(m) Use of Exceptional Children Teaching Pos1tlons for School
Psychologlsts of Programs Serving Exceptional Children -
%M*L'—%lﬁ A maximum of two state allocated non—-categorical teaching-
‘positions for exceptional children may‘be used as a school
psychologist in a local administrative’ ‘unit that has
seventy-five or more full-time equivalent positions. In
administrative units that have fewer than seventy- ~five
full-time equlvalent positions, but with a minimum of
twenty full-time equivalent positions, oné’ state
allotted non-categorical teaching position may be used
. as a school psychologist for exceptional children.

(2) The state-paid portion of the salary of. the person in -
~ such a position would be the same as if that person
were employed as a spec1al education teacher, The local
’,adm1n1strat1ve unit is encouraged to supplement this
- salary in keeping with the administrative responslbllltles
of the position. s

(3) Funds allocated under the support services funds for
children with special needs and support funds from the
Division of-Pupil Personnel .Services_cannot be used to-
supplement the salaries of the school psychologlsts"

. employed under this program.

"(4) Two or more units may share the services of one school
psychologist, but the position must come from the allot-
ment to a single unit rather than being split among , : -

. positions allotted to several units. , i
~(5)  Only cert1f1ed school psychologlsts will be- approved for
.funding under - these rules. v
(6) Approval for the use of a state allotment forra school
" psychologist shall be based on a written proposal 'sub-
~mitted to and approved in advance of”employment by the . ;
Division for Exceptional - Children, with a copy of the s e
approval filed with the office of the Controller.,

(n) Use of Exceptlonal Chlldren Teaching Positions for Lor‘*al
. Chalrpersons of Programs for Exceptional Children
(1) The following conditions shall- prevail if a local unit

wishes to utilize a state-allotted position for except-
~ional children as a chairperson.of programs for except- ;

~ional ‘children: - o

(A) A maximum of ‘two state- allotted non- categorlcal ,

teach1ng positions for exceptional children may be
uused as a chalrperson of programs for exceptlonal

ol

-
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children in a local administrative unit that has
seventy~-five or more full-time equiralent positions.
In admlnlstrghlvc units that have fewer than seventy—
five full-time eaulvalent positions, but with a mini-
mum of twenty full-time equivalent positions, one
-state~allotted non- categorlcal teaching position may
be used as a chalrperson of programs for exceptional
children.
(B) The state-paid porcion of' the salary of the person in
~such a position would be the same as if that person
were employed as a- special education teacher., The
local administrative unic is encouraged to supplement
S . this salary in keeping with the administrative“respon—
. 4 _ sibilities of the position. |
' "~ (C)  Two or more units may share the services of one chair-
person, but the position must come from the allotment
- to a single unit rather than be split among positions’
. allotted to several units.
(D) In addition to teaching experience, the chairperson-
‘ shall have an academic degree at the-master's level
in the education of exceptional children or be certi-
fied in some area of cxceptlonallty ’
(E) Approval for -the use of state allotments for chair-
+ persons shall be based on a written proposal submitted
to and approved in advance.of.employment by the
JPivision for Exceptional Children with a copy of the:
o ‘ . approval filed with the office of the Controller.
T (o) Exceptional—€hildzcn.Support Services Money’ .
(1) The Controller shall allocate to ®ach local board of T e
education an amount of money based on a formula adopted T
by the State Board of Education. #hese funds are to
supplement and be used for children who have been iden-
tified and placed in programs and ,services to meet their = .
special nceds. These funds may not be used for capital’
outlay items or costs.  They may be used .only for the
following: ’

14

< (A) Special materials and supplies
(B) Special equipment
(C) Salaries or contracted servwces of special, supportlve

personnel limited to physical therapists, occupational
‘therapists and teacher aides (priority should be. given
" to aides for the mdderately to profoundly impaired) .

(D) Salaries or contracted services for the following:.
(1) Special tuteorial aid to children with -special
. needs (example: hourly employment for hospltal/ :
. homebound teachers) - » o - < ‘
(1i)" Medical evaluatlons _ ’
(1ii) Psycholoqlcal services '
(E) A contlnulng census

: : - - ; .
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(L)) N
Development Funds =

2E. 0600 -

(F). Administrative costs (to be used only for clerical
assistance, travel expenses, postage, printing,
purchase. of materials and supplies 1nclud1ng tests)

- of placing .children in programs and services,

(2) All personnel .employed under this -program should be
licensed, certified: or determlned quallfled by their

. appropriate agency.

(3) Salaries to be reimbursed from these funds cannot exceed

- the. "state salary schedule" established by the State

Board of Education., A local board of education may
supplement the salaries with local or other funds.

'(4) These funds shall not supplant  other state funds for

instructional materials and service positions.

~ {5) These funds shall not be used to supplant existing

. programs ,0r services for chlldrep with special needs.

At the end of the flscal year, he local admlnlstratlve
unit shall provide ‘dogumentation\in writing to the
Controller of the amount of monies expended for the )
development and implementation of the local administra-
tive unit's Equal Educational Opportunities Plan.

(6) ®hese funds shall not be obligated until the Equal Educa-
tional Opportunities Plan and its activities have beeéen
approved by the Division for Exceptlonal Chlldren Wlth a
copy on file with the Controller's office. .

Allocatlon to School Admlnlstratlve Units and Use of Staff

{1) Allocations shall be made to the educatlonal reglons,

—_— - mul til-— admlnlstratlve.unlts or 1nd1v1dual admlnlstratlve

units by the Controller on the recommendation of the
State Superintendent and the approVal of the State
Board of Education.
(2) Staff development ‘funds are ‘to be usad to- support the
followineg:
(A) - To grant certification endorsement to teachers of
L excéptional children.
(B) To improve competencies, - knowledge and skills of
" certified teachers,. teacher's aides, support personnel
and regular classroom teachers who work wlth except-
. ional children.
“(C) To provide competencies. for teachers moving into new
roles (program areas serving exceptieonal chlldren).
(D) To improve competencies, knowledge and skills. of _
’ teachers serving severely handlcapped and young handi-
_capped children. e
(3) The funds may be used ‘for 1nserv1ce courses, 1nst1tutes,
“workshops, consortlums, tultlon and fees and . staff
development center workshops.

‘(4) These funds cannot be used to hire full-tir. personnel

and travel of partlclpants to attend confe . ences.

(Y
i
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(5) A staff development plan will be submitted to the
‘Division for Exceptional Children for prior approval
before funds can be expended " The plan will include

- . the following:
(A) Objectives for each proposed act1V1ty
(B) Activity description :
(C) Outcome statement (s) .
(D) Proposed budget

(6) Payment of consultants cannot exceed the rate established
by the Department of Administration,

(7) Funds shall ‘also be used for state developed and- directed
: institutes, workshops and leadership tra.ning seminars,
Part1c1pants may include teachers, administrators and

parents . :

‘History Note: Statutory Authority G. S. 115, Articles 36, 37,

38A, 38B, 38C;
Eff. February 1, 1976

3 . T
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£

.0605 APPROVED PROGRAM PLAN -
(a) Submi'ssion and Review of Equal Educatlcnal Opportunltles
Plan
(1). Local admlnlstratlve unlts shall develop comprehen51ve
plans, hereafter referred to as the Equal Educational
Opportunities Plan, for programs and services for each
school year to meet the special needs of all except—
ional children. These plans will be submitted to the
Division for Exceptional Children on forms supplied by
the Division. Following review and approval the
Division staff and regional program planners will be
‘available ‘to work with each admlnlstratlve unit in pJan‘ !
implementation. o
(b) Development of Equal Educational Opportunltles Plan
(1) In developlng a plan of programs and services for
“children with spec1al needs, local- unlts shall 1nclude
the follow1ng
(A) Service forecastlng :
(B) Planning a continuum of services for chleren with
special needs in the least restrictive alternative.
The plan shall entail the use of state allotted
positions, locally funded p051tlons, federally '
funded positions, and prorated positions.

(C) Providing procedures on referral, screening, assess-.
ment, placement and due process. : 0

(D) - Drafting a plan to implement a continuing census of
“children with special needs. - »"

(E) Identlflcatlon of new programs and services to be
offered:

. ’ (1) ;dentlflcatlon and utilization of new support
- S p— : %erv1ces*money .

(ii)" New teacher allotments
(iii) FPederal funds » . . ‘
(iv) Other resources . _ '
History Note: Statutory Authorlty G S 115, Articles 36, 37;
‘ 38A, 38B, 38C; <
Eff. .February 1, 1976

N . Y
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.0606” PROGRAM AREAS FOR CHILDREN WITH SPECIAL NEEDS .
(a) It is envisioned that within the next few years the use
of traditional categorical labeling will be eliminated. 1In

- the use of categories.

' (b) The Equal Educational Opportunltles Act (.. 115-1.1)

has defined ... "child with- special needs" as "any child who bhe-
. cause of temporary or permanent disabilities arising from intel-
4 - lectual, sensory, emotional, phy51cal environmental factors, or
‘other spe01flc learning disability is inhibited’ from achieving
his full potentlal, to include ... the educable, trainable, pro-
foundly, and functionally retarded, emotionally-disturbed, learn-
ing disabled, the physically handlcapped or other impairments

the language or speech'impaired the blind or visually impaired,
- gifted and talented, autistic ... multiple impaired ..." In
developing programs and services for these children, the least
- - restrictive alternative policy should underlie the program.
(1) Programs for Crippled Children: - Definition: A :
“‘crippled child has qgualifying disabilitiég which are
of a serlous,,long term, permanent, or progressive
nature and may include disabilities resulting from
orthopedlc, cardiac, or"” other systemic conditions.
(2) Programs for Emotionally*Disturbed Children
- ) ~(A). Definition: Emotional problems of ckildren will -
' be defined as those situations in which. .children.
experience frustration resulting in" behavior which
is different from the usually expected or desired.’
This affects the child's educative and social o
experiences and results in a. noticeable suscepti- -
p— . ) . :blllty to omne or more of these flve patterns of
. behavior: . -
~ - (i) An inability to learn which cannot be adequate—
, ly explained by intellectual, sensory or general
Y oo health factors. ' -

(1i) An inability to build or maintain satisfactory
interpersonal relationships-with: peers. and
, , teachers. :
A ' -(1ii) Inappropriate or immature types of behavior

under normal conditions.
"{(iv) A generdl perva51ve mood of anhapplness or depres—
sion.
(v) . & tendency to develop phy91cal symptoms, palns or
. fears associated with personal or social problems.
(B) This definition does not include those students whose

(i) Mental retardation
) (1i1) Severe sensory or physi¥cal handicaps
o (i1i)  Ordinary classroom behav1or problems and 5001al

. this transitional period, it is advantageous to communicate through

NORTH CAROLINA ADMINISTRATIVE CODE - I .15
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: problems resulting from delinguency and drug abuse.

(3) Programs for Gifted and Talented Children: Definition:

A child who is gifted and talented is one who falls with-
in ‘the upper ten percent in the total school district

on intelligence tests, achievement tests, and/or scales
that rate behavior characteristics. This’ Chlld has
academic talent and generally performs above average

in his classwork and/or may demonstrate a special talent
in areas. such as creativity, communication, leadership,
decision making,. forecasting and planning as indicated

by the use of behavioral scales and checklists. Considera-
tion must be given ‘to the ethnlc compOSltlon of the pupil
population. . _

(4) Programs for Chlldren with Hearlng Impalrmenes Defi-
nition: Hearing impaired children are those with. hearing
losses which are handicapping educationally and develop-
mentally and include those children who may later be
educationally classified as hard-of- -hearing, as.well as

: those who may later be classified as deaf.
e T , . (n) Hard-of- hearing children are those whose hearing is
defective but still functional, with or without a
hearing aid, for the ordinary purpoSes of life.

. ABY Deaf'children are those whose hearing is not .functional -
. ~for the ordinary purposes' of life.
(5) Programs for Homebound Children: Deflnltlon A child

who 1is considered homebound is one who is.disabled to
the degree that it is impossible or mechanlcally inadvis-
able for him to attend public school even with the pro-
-vision of spgcial classes and transportation. He is
expcctcd by competent medical authority to be away from
the classroom for a minimum of four weeks. The medical
statement should set forth the nature and extent of the
handicap, the-physical or psychological limitations under
which ‘the child can operate successfully, and the antici-
pated length of time he is expected to be 1ncapa01tated
Pregnant school girls may also quallfy if all the above
_ criteria are met.
\(g) Prégrams for Hospitalized Chlldren Definition: This is
~. a child who is confined to a general or .psychiatric hos- :
wpital for treatment or for a long period of convalescence, -
~and must be expected by competent medical authority to be
away- from the classroom for a minimum of four weeks.

(7) Programs for Learning Disabled Children: Definition:
Learning~disabled children'exhibit a disorder in one or
more of f\o\ba51c psychological or phy51ologlcal processes

. involved 1n\hnderstand1ng and in u51ng spoken or written
languages These may’ be manifested in disorders of llste“
ing, thinking, réadlng, writing, “spelling, or arithmetic.
They inglude, but ‘ar'e not limited to. conditions which have
been referred to as peioeptual handicaps, brain injury,

b
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" conditions do include those‘chlldren who are sometlmes

GHTZQREoO®»

mental period and is associated with impairment in.

| The assessment process will determine whether the child

mentally retarded), moderately retarded (trainable -

‘includes one standard error of measurement. The intel-

‘trainable mentally retarded is  30-50 which includes one

, from placement in a trainable mentally retarded program
their needs

'Thls &s a child who has a combination.of two or more
.handlcaps (example - deaf/blind) that would generally

. : i S .

minimal brain dysfunctiohf, dyslexia, and/or develop-
mental aphasia. They do not include learning problems
which are due primarily to wvisual and hearing impairment, -
mental retardation, emotiona}. disturbance, motor handi-
caps, or cultural or env1r2ﬁ&ental deprivation, These °

labeled as: !

) Minimal braln dysfunctloned
) Aphasic :
) Dyslexic .

) Perceptual impaired

)  Specific language disabled.
) Neurdlogical Impalred

). Strephosymbelic

). Hyperkinetic .

) Hypokinetic ’
) Dyspraxic

Programs ‘for Mentally Retarded Chlldren -Definition:
Mental retardation refers to subaverage general intel-
lectual functioning which originates during the develop-

adaptive behavior. The adaptive behavior refers primar-
ily to the effectiveness of the individual in. adapting

to the natural and social demands of his environment.

It has two major facets: (1) the degree to which the
individual is able to function independently and (2) .
the degree to which he meéets satisfactorily.the cultural-
ly imposed demands of personal and social responsibility.

is placed in a program for mlldly retarded (educable

mentally retarded), or severely/profoundly retarded.
The .intelligence quotient range for placement in prog-
rams for the educable mentally retarded is 50-75 which

ligence quotient range for placement in programs for the

standard error of measurement. Some children who score
below 30.on-an individual psychological test may be
served in the trainable mentally retarded program if
other data indicates greater potential. Children who are
severely and profoundly retarded and who cannot benefit -

should be Served in a. separate program deSIgned to meet#

Programs for Multi- Handlcapped Children:« Definition:

result in exclusion from other educational programs and
services provided by the publlc schools.

NORTH CAROLINA ADMINISTRATIVE CODE - 17 '
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(10)

ARV

‘% ’ . ,‘/

Programs for ‘Speech and La quage Impalred Chlldren
Definition: Children requiring speech and language
services are those who evidence:

(A) - Defective productiop of phonemes (speech sounds)
’ that interfere with readily intelligible speech.

(B) Abnormality in pitch, loudness or quality’ resulting

from pathological conditions or inappropriate use
of the vocal mechanism that ﬁnterf/eres w1th communica-
- tion or produces maladjustment. '
(C) Disruptions in the normal flow of’ verbal ehpre551on
that occur frequently, or are markedly noticeable
and are .not readily controllable: by the pnpll

(D), Disability in verbal learning resulting in a mark-

S edly impaired ability to acquire, use or comprehend
spoken or written langudge where no 51gn1f1cant
degree of sensory or motor 1ncapac1ty, mental retar-
dation, emotional maladjustment or environmental .
disadvantage is present as the prlmary dlsabllng
condition.

+."(B) Delayed language acqulsltlon resultlng from sensory,

(11;

- Oor motor incapacity, mental retardation, emotlonal
maladjustment or environmental .disadvantage.
Program for:-Visually Impaired Children .
(A) Definition: Blind children are those who" have 56
little remaining vision ‘that they must use braille
as their reading medium. Partlally seeing children
. are those who have a loss of vision, but are able to
usc . regular or large type as- their reading'medium. -
These will generally be children who have. §~V1sual 2
acuity between 20/70 and 20/200 in the betée eye )
after correction. ,, oy

(B) Children who are- legally blind are those Who'have‘““ww”“”*”

‘a visual acuity of 20/200 or less in-:the better eye
after-correction or a perlpheral field so contracted
that the widest diametdr subtends an arc no- greater
than 20 degrees. This definition applies to those
children eligible to receive books and materials
provided from federal funds. . ¢

{

Hlstory Vote 'StatutoryrAuthority G.S. 115, Articles 36, 37,
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.0607 ° PROGRAM AND SERVICE ALTERMNATIVES FOR EXCEPTIONAL CHILDREN

(a) Each local administrative unit shall establish and main-
tain services which meet the educational needs of children with
the following handicapping . characteristics or exceptional needs:

(1) Auditory, v1sual physical or health impairment :

(2) Speech or language impairment .

(3) Deficits in the essential learning processes of
perception, conceptuallzatlon, memory,. attention oxr -
motor control : '

4) Deficits in intellectual development and mental capacity"
(5) . Affective disorders of adaptive behavior which place

restraints on the effective functlonlng

(6) ,Outstandlng abilities which reguire spec1al services to

aid in ach1ev1ng optimum potential '
{b) Traditionally the ‘characteristics of children with buec1al
needs have been included in the follow1ng categorles.

(1) Crippled : ) .
Emotionally Dlsturbed , : g
Gifted and Talented
Hearing Impaired
Homebound
Hospitalized
Learning Disabled
Mentally Retarded .

. Multi-Handicapped . . -

Speech and/or. Language Impaired

Visually Impaired : . o _

- (¢) To the maximum extent possible, children shall be ‘educated
in regular class settings. When the regular class enhvironment
does not prove satisfactory in meeting the needs of the children,
consultant or supportive services, remedial or advanced instruc-
tion and/or. spec1al instructional materials should be prov1ded "

o

<5
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" prior to removing them from-the. regular classoom.

(d) Whenever possiile, problems in learnlng and normal
functioning of chlldrehﬁrequlrlng special services should be oyer- |
come in the regular classroom rather tHan in_a separate program or
school.

; (e) Special clasSes, Separate schools or removal of children
requiring special education from the regular educational environ-

‘ment should occur only.when. the needs of the children are such

that education in regular classes, even with the use of supple-
mental aids and services, cannot be accomplished sat1Qfactorlly

(f) Fach local administrative unit shall document in writing
the specific reasons a child's special education needs cannot be
met in the regular classroom before- plac1ng him in a special”
class or: school. When a child is placed in a special class or
school, ‘objectives should be developed and efforts should be made to
return the child to the regular ‘classroom settlng when 1t is

-
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'nls excep,lonal needs can be met.
Fi

(9) SR cial education teachers should continue to deliver
special %'rv1ces to the child in the regular classroom if needeaq . 4@
until the regular teacher can take full responsibjlity for the ff“
child.. o child should be returned to a regular class without

s

rfo]low—g. services to him and the regular classroom teacher.

pportive personnel should be made available to assist
in the Jmplemcntatlon of the child's educatlonal program and

(1) j'xtended school day programs represent an alternative to
the 'puplic day s¢hool and could prove especially beneficial to
childriin with special needs. The- ellglblllty of c¢hildren to

-attend/ the extended school day: program should be baséd on the same.

ellglflllty requirements as for any other child in the school.

(3) If special programs ’and services for children with opec1al
needs are required, the same placement procedures will be followed
as ffir programs and services in the regular public day school

(1 Continuum of Program and Serv1ce Alternatives

/ (1) 1In or%er that a child's needs can be met, a number of .

optiohs should be made; available for the delivery of
programs *and servites. The pr1nc1pal determinants in
selecting thé program or service for each child should
be goals of the child's individual educational plan.
In providing services to a child with exceptional
educational ne~ds, the first factor should be the
degree to which the child will profit'from such an
~arrangement- rather. than administrative considerations.
The pr1nc1pal determinants of the number of children
~served in each program will "be the age of .the children,
the nature and severity of their’ handlcapplng ‘charac-
teristics or advanced. intellectual st tatus, and the
" degree of 1nterventlon necessary to_meet the individual
“needs. > T ——

(2) The Division's program de51gn offers a continulm of_-
programs and model services for children w1th'spec1al i
needs, ranglng among the following alternatlves in ’
their increasing degree of restrictdveness as listed: .

(A) Regular Classroom: Many. children with special needs
will be maintained in regular classrooms full time.
/ - The teacher will individualize the program to meet
- » the needs of these children. The tedcher may seek
. consultatlve services from respurce persons.
(B) Regular Classroom Program with Supportive Services:
©, At this level of the continuum, children remain with
their regular teacher for most of their instruction.

However, supportive: personnEl -may work with the child

in the regular classroom or may have the child leave

. the regular class to go to another settlng ‘for service.

£
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. children may need to be returned to a less restrict-
" ive. alternative whenever -the educational objectives

.Hospltal/Home Serv1ces

.curriculum areas.
‘are disabled to the degree that:it is. lmpOSSlble for
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This serv1ce may not occur every day, but must occur

no less than one hour a ,week.

Pdrt-Time SpeCIal Class: This type of service occurs -
every day for a minimum of one hour or one class
period, but may cover most of the day except for

those periods of time- durlng which the child is
returned to regular classes for programs such as
creative arts; physical education or activity periods
so-as to gyVe him opportunities td interact with his
Some classes may be departmentallzed by. subject
areas such as Advanced Placement English or arranged = ‘

-t

_in blocks of time such as language arts and ‘social

studies. .

Full-Time Spec1al Class: Some-chlldren have needs
which cannot be met 'in any of the previously described
program alternatives. Their needs. requlre a major . «
modlflcatlon of {heir curriculum or a major modifica- -
tion in approach and methodology. Some of these - s

for the child in this program have been met. The-
classes are ldcated i1n a:school bulldlng where classes
for regular students are being held. = .

Spec1al Day School: Some local admlnlstratlve units
Nave decided to. Tncate their special programs more
restrtctively in a separate building or school. A
child should be placed in a special day school only

~when his needs cannot be met in a regular school ..

environment. A clear educational. advantage for this
arrangement must be documented prior: to the placement
of a child in this program. Developmental day centerS"
provide tralnlng and socialization opportunities to
children who have demonstrated a significant lag in

one or more areas of development and cannot, presently
be served ln the public schools. Education- 'objectives
should be written ,for each child. 1If public education

- funds- support the ‘educational program; the alternative

is conSIdered less restrlctlve than if public educa—
tional funds are absent. o
Any child who. is confined to 0
a hospital for a perlod of treatment greater than

four weeks is eligible for a program. Thesé children
will return to a reqular school setting after discharge
from the hospital. Each child is prov1ded instruction
at-his appropriate grade-level and in the appropriate
Home services are for chlldren who

them to attend public school even with ‘the prov1510ns
of spec1al classes. *In order to receive services, a

Il . ) N ) : ) B ‘, .
RV R L.
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should include a Communlcatlon Development Program, a '

Communication Deviations’ Program, -and a Communlcatlon‘

Disorders Program. . S
(A) The Communication Development Program serves "the

: general school population and 1is preventlon—orlented

"providing strong speech and. language models and se-

. "2 quenced cﬁrrlculum’act1v1t1es emphas121ng llstenlng
v f, 'skills, cogn1t1ve and express1ve competenc1es, T
understandlngaand protection of the hearing and .

speech méchanism, and self-confidence to help chil-

dren develop appropriate communicative behaviors

: - in social, educational and cultural cdéntexts. .The

role of. the speech, language and hearlng specialist
includes planning, promotion, consultatlon ‘and - ¢
demonstration w1th profess1onals and supportlve '
‘personnel., s _
- (B) ° The Communication Dev1atlons Program serves 1nd1v1—
' : duals with mild developmental or.. non-maturational oo
: problems 1n articulation, voice,' fluency or language, T
‘ . - as well as those with mild hearlng loss requiring sl _
minimal aural rehabllltatlon procedures. The ‘program . =
provides services .which include “speech, .language and

. hearing screening, and speech and language 1mprovement

. The speech, language and hearing specialist's role
includes 1dent1f1catlon, dlagnos1s, organlzatlon,
‘consultation and supervision of supportlve personnel
and occas1onally a direct role in correction:and. Do
follow—up. The deviations program may be conducted

# in regulav ‘classrooms, large groups, small groups, -

- and it may be itinerant, block or building based.’

(C) The Communication-Disorders Program:serves childreén :
with handicapping ‘disorders &t TeommunicationT T ItT T T T LTy
includes .comprehensive dlagnostlc and intensive 1nd1—*\ SR
v1dual and/or small group therapy utilizing modern T e,

- , ,research technology and: diagnosis and program ‘manage= -
- _ ment, ‘including direct scheduling, referral,.counsel-

. : ing, direct therapy,” and d1sm1ssal The speech, ‘

language -and: hearing spec1a st works with children
on an individual basis or. in small groups. Scheduling:
1~var1es accordlng to the pupll's needs»x‘ﬁh 0 -

R

History Note Statutory Authorlty G S llS Artlcles 36, 37, S
38A, 38B, .38C; : - - - : Y
Eff. .Febrhary l, 1976: N

.
a
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. . 0608 POLICIES AND REGULATIONS GOVERNING- EDUCATION EXPENSE GRANTS
~R "u'yf" FOR mXCEPTIONAL CHILDREN . - . . .
l\f' o (a) Purposes T :
' ' (1) To help prov1de approprIate educatIon in. prIvate or’ out—
- of-state schools for those severely handicapbed or ~;~ "«
, multi-handicapped chil@ren who_ are eligible to attend
. the North Carolina public schools but -whose educational
needs are so unusual or .so_.specialized that public e
. .. school programs in the state may not - eXISt to meet
.7, those needs. :
(2) To provide primarily for the educatlon of the child,
rather than to provide: primarily for medlcal heraf
'peutlc, custodial, day care, reSIdentlal or other ser— R
S . vices or treatment for the chlld -
) (3)- To help offset the actual tuItlon charges made to the
-~ ' parent or guardlan by the school irrespective of the
S 'approval of this tuition grant, rather than to help off="
set.tHe expenses. of the school in. providing or maIntaIn-
s - . 1ing the education Or other services to the.child. :
- (4) ©Not to inhibit the development of public schaol- programs
LI _<£dr the severely 'or milti- -handicapped, nor. necessarIly
' to promote the development of. prIvate or. out -of-state
o programs for such’ chIldren. . B
"~ (b)  Policies ‘ ' L
! (L) . Ellg}blllty for the expense grant shall .be based upon
: .. the educational needs of the -child rather than upon
‘. the financial needs Bf the chIid or his family. The
amount of the expense grant may be reduced, however, S
. - ' to cover only ‘the tuition not covered by other funds
- . . . available for the child such as insurance pollcy or
' " federal . funds (CHAMPUS, for example).,
(2) The expense grant may supplement'other funds, but the
77 "combinatidn of all such funds shall not excéeeéd thé -
school's’ tultlon-charge for the perIod under conSIdera-
. tion.
- o (3)+ The private or out-of-state school must offer “an appro—
‘ priate approved educational program approved for the
"school ,year /in questlon by the ‘appropriate public agency
in the’ statePwhere 'the: . scho@l is located, which will meet
e the educationat eeds*of the exceptional child.
T (4) The: child mus ~have ‘a Severe . handIcap or combination of
s N handicaps. ﬁ
o ' .(5) The exceptlona. Handlcapplng condltlon, whether due to *
mental, .physicalll emotional or multiple. reasons, must
begsubstantlated,by professional evaluation. Such
professional evaluation must .be made by duly licensed
professional .persons independent of the school attended
.or .program provided, and should be of recent gate,
preferably w1th1n one year of application dat

-
@

-

” 4
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a

CrIterIa and Procedures for Determlnlng ElIgIbIlIty for an

Education Expense Grant

(1) To be elIgIble for an. educatIon expense grant a chIld.
must:
(p) be elIgIble by age and resIdence to attend a public
school in North Carolina.
. (B) qualify as an "exceptional child," which in thlS
-~ case -includes the seriously emotlonally disturbed,
the severely learnlng disapled, the visually and/or
-hearing handicapped or impaired, the multi-handi=
capped, the mentally retarded, the crIppled or other
-health impaired child whose educatIonal needs are so
unusual or so specialized that public.school programs
_in .the state may not exist to meet those needs. The
‘ exceptlonalIty must be substantIated by approprlate
‘professional evaluatlon as set out in part (b) (5) of
" ~this..rule. =
~(C) . attend a private or out- of state school which:
(1) "offers an lnstructIonal_program which will meet
'+ " the educational needs. of the child, and
(ii) Is‘approved as a school for the handicapped for
the school year in question by the approprlate
public agency in the state where the school is.
located. If the child has a phys1cal handicap
. which does. not require a dlfferent instructional
program, - but the child is xcluded from-a regular
public 'school program because of insurmountable
architectural barriers or similar environmental
factors, a regular non- publIc school may be
- ~ specially approved.
(2) - An applicant .may be approved for a summer program, a

~Saturday proc _approved_program for that
portlon of his tuition which is dIrectly attrIbutable ;
to his- spec1al needs: -
"(A)  if no program is made available by hlS local board
.- of education to meet his special needs, -
(B) 1if the program for which application is ‘made.is
" approvable in accordance. with these polIc1es and
regulations,
(C) Jbut, with the understanding that in approv1ng such
" grants first prIorIty will be given to regular aca-
demic year or year-round programs,  second prIorIty
will be.given to summer. and/or Saturday programs
‘within avaIlabIlIty of funds. .
(I) "If a child@ receives a grant during the regular
academic year, he shall not be eligible to recere
- a grant for a summer or Saturday program.
(ii) If a child:attends a public school program to meet’
. hIs special needs durIng the school year ,- he shall.

s

e
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PUBLIC EDUCATION - PUBLIC INSTRUCTION _ . 2E;O600'
- not "be eligible to receive a grant for a summer
- - or Saturday program.
(3) 1Initial or continuing approval for ‘an educatlon expense

grant shall. be contlngent upon -
(A) Availability-of funds. - :
- (B)  Eligibility or continued eligibility of the Chlld as
: regards res1dence, age, continuing need or relative
need as compared to other applicants. L.
(C) Approval status of the school atténded. , -«

(D) - Application by the parent/guardlan and . certlflcatlon -

of the eligibility, of the child by the" superlntendent
of the local public school unit where the child rée- "
sides. Only those ‘applications- will be approved in
whirh the superlntendent clearly states that he has
né program for the child.
(d)” Admlnlstratlve Relationships -and Respons1blllt1es
(1) Appllcatlon for ‘an education expense ‘grant shall be )
° made. to ‘the board of education -of the administrative unit -
within which the child resides. Such application shall
‘be signed by the parent or duardian or personostandlng
in loco parentls to the child for whom application is
made. The application shall then be sent to the State
Board of Education or its delegate. . ~ o
(2) The State Board of Education or its delegate shall re-
view all applications, approve or disapprove each
such appllcatlon and advise thevlocal board of its
-decision. : E
(3) ‘Payment of approved educatlon 2Xpense grants shali be-
. made by the Controller dlrectly to. the school attended
‘ by the child.
" '(e) Amount and Payment ‘of Expense Grant '
(1) . In no case shall the expense grant exceed two-thousand
dollars ($2 000) for any one child during any oneé school
year, nor shall it exceed the annual: tuition charged to
the parent/guardlan by the school even though such
. tuition-is less than $2,000 per year.
(2) - The expense grant shall be paid directly to the school
attended by the child upon certification to the State -
Board of Education or its delegate by said school of ’
the child's bonafide enrollment and tuition charges to
the parent/guardian. The parent/guardlan shall certify
to the State Board of Education or its delegate the
tuition charge made to him by the school.
(3) " In- no case shall approval for an educatlon expense grant
be made for enrollment during a school- or ‘fiscal year
which has already*ended or which has not yet begun

" History Note: ‘Statutory Authorlty G.S. 115-315.7 to 315.12;

Eff. February 1, 1976

' & o _ . _
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2

.0609 PROCEDURESAFOR REFERRAL, SCREENING .ASSESSMENT AND PLACE—
' 'MENT FOR CHILDREN WITH SPECIAL NEEDS
.{a) . Each administrative unit shall develop” procedures for re—

L'ferral, screening, assessment and placement of children with
- special needs, These procedures must be in keeplng with the
-Equal Educatlonal Opportunltles Act and follow due process pro—

cedures. The local procedure€s shall be adopted by each local”
board of.education’ and should address” themselves to the steps

" listed below.

(b) Variations from these procedures may occur when suff1c1ent
ev1dence exists to indicate that children can be properly identi-
fied and placed ‘within the intent of the procedures. A written
plan detailing the variations with reasons listed-shall be sub-.
mitted to the director, Division for Exceptional, Children, for
approval prlor to-their 1mplementatlon.- This plan should be )
included in the Equal Educatlonal Opportunltles Plan, -

(1) Referral ’
(A) When a teacher recognizes that a child's educatlonal
needs are not being met, the teacher- will provide
in writing an assessment of ,the pupil's strengths

: .and weaknesses. This will be given to_the princi-

. - pal of the school who then may contact' the chair-
person (director or coordinator) of programs ‘for
exceptional children. This step may also be ini-
tiated by the parent, guardian, surrogate parent,
principal or bona -fide agency - and follow thé same
procedures.

(B) The pupil will be observed in his regular classes
by at least one of the following: the prinzipal,
‘the chairperson of programs for exceptional chil- -
dren, a teacher of exceptional children. At times
this step will be éliminated if conditions warrant.
If the child is obsarved, a written description
of the child's be :avior w1ll be completed.

(C) The regular teacher, the Jocal’ chalrperson or his
‘designee. and the pr1nc1pal will confer to determine’
whether the regular program can be adapted to meet
‘the needs of the child, whether transfer to another
regular teacher 1is adv1sable, or whether there is
‘the need for special service or placement., If a

. .special program or service is desired, reasons

' should be given in writing and referral made to the-

. school-based .committee,"

(D) When a child becomes homebound or hospltallzed or
is visually or hearing impaired, tane referral is’
primarily medical and, therefore), would not neges-
sarlly have to follow the usual procedures other
than the requirea dlagm051s.

v
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(E) -Children with speech and/or language problems may
~ be identified through mass screenlng and/or teacher
‘referral.
g (2) 'School-based Commlttee .
: '(A) A school-based, biracial (at least one member of the’ , .
CL committemr shall be of the same race as the child)- )
committee to be responsible for initiating screening = | *
and assessment of children referred to it should be- - S
-selected from among the following: :
(1) The principal (or his designess) as chalrperson -
(ii) The teacher, referring the child '
(iii) The~ thalrperson for exceptlonal children  (or his
o ' -~ designeé) _
(iv) A" resource teacher or. another teacher of except-
ional children teachlng 1n the areas ‘of except-.
o ionality discussed
(v) A psychologist ;
{vi) A social. worker ‘ o ' : ‘ -
(vii) A guidance counselor : - '
(viii) A speech, language and hearing specialist
N . (ix) A physician or school nurse
" (B) The following information must be gathered on -each
child who needs spec1al attention other than that
available in a full-time regular classroom with his *
regular.-classroom teacher. This information will
'be presented to the school-<based committee. .
(1). Initial referral from teacher, principal, parent,
_ su:rogate parent or bona fide agency.
(ii) Local chairman and/or. prlnclpal s observatlon of

the child if needed. - 2 “
] (iii) Recommendations following the joint - conference
<between teacher, chalrman and pr1nc1pal requesting
i : . special services. -
> (iv) . Comprehen:ive Screening and Assessment. The assesgs-

ment of ar exceptional child will be multi-factored
“and multi-purced in order to provide a comprehen- 7
sive view 2:” the child from the perspective of the
"school, hcyz and* community. Screening and assess-
ment will & the responsibility of the school-based
committee a:d, where appropriate, other profession-
als qualified to administer and determine the results
of certain technical (clinical) tests which are
‘designed to screen or assess a.pupil's strengths
and weaknesses in specific areas of learning.
The assessment will include some or all of the
following information: o
(1) Educatlon Functioning:
(1) "Screening: The child's ex1st1ng school
) records 1nclud1ng work samples shall be
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PUBLIC EDUCATION - PUBLIC INSTRUCTION , ~_ 2E.0600

collected and analyzed.
Assessment: An assessment shall be made
of the child's educational functioning in .
relation to the educational program of the ° N
school. The results of this assessment '
should be expressed in terms of both the : _
child's strengths and weaknesses. - This ,
assessment should be comprehensive, using '
~a full range of available instrumentation
and‘observatlons, including diagnostic:
tests and other approprlate formal measure-
ments.
Any classification of students for educa—
tional purposes should congist of a y
description of the types of - educational
prqograms ‘and services needed by ‘each child
to learn to the fullest extént possible in
the school setting, rather” than just cate-
gorizing the child by some diagnostic label
‘which is unrelated to educational programming.
Psychological.Evaluation: The psychologlcal
shall ‘include, but not be limited to, the

‘assessment'of .intellectual functioning and

social and personal behavior, adaptive behavior -
and psycho-motor development. Such an evalua- N
tion shall be performed by a gqualified examiner
who is either certified by the State Department = - °
of Public Instruction or licensed under the ' g
NorthH Carolina Psychological Licensing Act. )

Assessment of intellectual functlonlng shall -

-~ be based upon the.use. of. the Stanford Blnet B ’y<.

_Intelllgence Scale (1960 revised) or one of

LW

the appropriate age-norm Wechsler Intelllgence
Scales or a test of equal validity and equiva- o
lent norms. Social-personal behavior and aca- ) .
demic performance shall be measured by test '
instruments deemed appropriate by the examiner.

In categories requiring a psychological, a child

shall not be placed, even tempofarily, prior to

this assessment. : The only exception is ¥if the

health or safety of the child or any otHer indi-

- vidual would be endangered by delaying the change
_‘In assignment, the change may be sooner made,
. but without prejudice to any rlghts that the

child: and his- parents or guardian may have
pursuant "to this subsection or otherwise pur-
suant to ‘law." ‘(G S. 115-179.1) Due to~ the time
Involved in obtaining psychological .services

‘and the Immedlate speCIal negds of. some children,

L’
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. the following optIon may be considered: the

resource teacher works with the child. This s

constitutes neither special placement nor
- labeling of the child:
)} Other Information: Scales and checklists dis-
- tributed through the Division for Exceptional
‘Children - may also be used to Identlfy gifted.
and talented chIldren. When the psychdlogical
is not used as arpart of the. identification ’
procedure for learning dIsabled chIldren, these -
children must exhibit average or better educa-
tional potential as determined by Instruments
a*_approved by the’ DlVlSlon for Exceptional Chil-
dren. This option may only be used upon. written
prior approval from the DlVlSlon for ExceptIonal
Children. . - :

- (IV) vVlSlOﬂ and HearIng " Vision and heaxlng screen—‘

1ng can be-conducted by schoocl. health.nurses

and other- approprlate personnel Speach,. language

~and hearIng specialists may conduct hearing
_screening. Medical evaluations of these func-
tions should be conducted by a physician.-

(V) Medical: Medical screening may be conducted by

VI)

(V)

(viy

the school health nurse. Medical evaluations
will be conducted by .a physician. Medical
" problems revealed through screening requiring
treatment or additional dIagnOSIs should be
referred to .a physician. . 2 -
,Speech and; Language Development. The follow—
ing aspects of speech and language-should be
_evaluated: artIculatlon, fluency, voice and
‘language (syntax, morphology, semantics).
Children with Linguistic or Cultural Differences:
When assessment procedures:and instruments' are
selected for use in a local district, adjustments
shall be made where necessary to account for the
sociocultural and linguistic home environments of
pupils. The appropriateness of such procedures‘and -
instruments shall be considered in admInIsterIng

S

tests and evaluating the results. -

Written Educational Recommendations: The school-
based committee is. responSIble for prov1d1ng in
writing to the rece1v1ng teacher general recom-

‘mendations including- strengths and weaknesses of

‘the ‘child based on the data collected. These

recommendations .should. be understood . by the .

‘teacher receiving the child. Speécific strategies
.. for the educational program of the child. will be .

developed by the speCIal teacher and will speak to .
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(3) - Administrative Placement Commlttee',

PUBLIC EDUCATION - PUBLIC INSTRUCTION . 2E.0600

- X . N

'remedlatlon, enrlchment and/or. currlculum plannlnq,,
‘The written program and committee recommendations will’
be used in the re-evaluation process in determlnlng
continued or changed placement.
If in the school-based committee's ]udgement addod
comprehensive, screening and assessment data is needed,
the parent or guardlan must be informed of the neecd and
must provide consent in writing prlor to any further
action being taken. - .
The membership of. an Administrative Placement Commlttee
should be selected from the following:
(i) Chairperson, programs for exceptional chlldren

(ii) Chairperson of the appropriate school-~-based commlttee
(iii) Superintendent or his de51gnee
(iv} General supervisor

(v) - School psychologists

(vi) Other appropriate personnel

The committee should have in membership a person of the
" same race as the child being considéred for placement
The school-based committee recommend§ placement ‘to the-
Administrative Placement Committee.
The Admlnlstratlve Placement- Committee will review data
on each child presented from the S$chool-based committee'
report and recommendations.. The Administrative Place-
ment Committee then renders a decision for placement of
the child. All special placement is made by the Admin-
Wstrative Placement Committee.
Once the Administrative Placement Committee has rendered
a decision on the placement or serv1ces, one of the
following procedures should be followed:
(i) A conference is held with the-parent  or guardlan ‘and
the follow1ng is completed:
(I) . The parent or guardian is_notified of the com-
) mittee's decision.
(IT) A written statement is drafted indicating that.a
. conference has been held, that the parent is ap-
prised of the committee's decision, and the parent
is supplied a descrlptlon of the program or service
to be prov1ded
(III) The parent is told that he has the rlght to review
: the data, to challenge the data and to provide
additional data that could have some effect on the
placement of the child.
(IV) The parent is told about other agencies that can
provide free evaluations 'if he is unable to pay
: for additional desired evaluations, '
(V) The parent is furnished a copy of the appeal pro-
s cedures and’ 1s apprlsed of his right to appeal the
) decision. , o
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(ii) - A letter is sent to the parent or guardian includ-

I ing the. follow1ng ' .
(I) The committee's decision concerning placement

(IT) A written description of the program or service
. to be provided. -
(ITI) A description of the rights of the parcent includ-
. ‘ing the right to review the data, to challenge the
- data and to provide additional data that could
- affect the placement‘of the child,
(IV) A list of agencies that could provlde~£ree Qv a]—
uations if desired. i SIS
- (V) A copy of the appeal procedures. -The letter is
sent by certified or registered mail with raturn.
receipt requested, unless waived by the parent.
(4) - Re- -evaldation: Each year the school-based committee should
review the placement of all children in speC1al educational .
programs in their school. Based on this review, the com- o
mittece will make its recommendation to:-the Administrative. '
- Placement Committee concerning the future placement of the’
child. The parent or guardian must be notified of any
change in placement following due process procedures. After
a period of -special placement not to exceed three years, -
“an 1ndepth re-evaluation is  recommended. This indepth
evaluation will be dlfferent for each categorical- placcmont
- and should’ be de51gned to provide comprehensive information
_ ‘deemed necessary by the Administrative Placement Committec
(5) A parent/legal guardian/surrogate parent or eligible stu-
dent's requests to inspect.or review their child's or ‘their
own records should be honored within a reasonable period
of time, but in no case more than 45 days-"after the request
‘has. been made. The term records should not include a
teacher's personal ndtes. : i :
(6) ‘A parent/legal guardian or eligible student has a rlcht to
: ~a _hearing to challenge the valldlty of the contents ef the
. chlld s or their- own record.
(7)  Parental consent is required prlor to release of records
" excepting the following:-.
(1) School officials w1th1n the local éducational agency who
have legitimate educational interests.

(ii) School officials of other  local educatlonal agencies in - -
7 which tne student intends-to enroll. '
(iii) Certain authorized representatlves of the state and

federal government who are determining eligibility of
the child for aid as prov1ded under Public Law 93-380. .
(iv) All other persons may gain access to a student's reccords
“ only with the specific written 'consent-of the parcnt/
guardian or eligible student
(v) Recipients of student records’ should be cautloned that
pupil information may not be released to third ‘parties
without the consent of the parent/legal guardlan or f

b}
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: elquble student . B ' o B
(vi) - Eligible students shall have access to their.:
~ record upon oral: or wrltten request. Fllglblc
students are those enrolled in a post- -~secondar;’
institution or clghtecn years of- age Or. oldgrny °
(8) 1Information from .a student's record should be. furnl\ﬁed
without the parent's or student's consent when requlred
by a judicial order or any lawfully issued subpoena vipon
“.condition that parents/students are notified by thé-LEA
»‘of all such orders or subipoenas in-advance of . the compli-=
ance. Parents/legal guardians or eligible. students.
¢ should be provided with the opportunity to review and .
o challengm their child's records or their own records
. ¢ prior to compllance of the school with the jud1c1al
order of subpoena. G
(9)° Parental consent ig reqguired prlor to placement»or a’
. change in placement. : S
.(10) Placement Procedures (Involuntary) It is recognized
o that in the most. unusual circumstances it may become
necessary to assign a child who. has had the appropriate
psycholnglcal and physical evaluation to a specdal
program without- parental consent. This 1is allowed by
G.S. 115-179.1 of the Session Laws of .1974. However,
it is recommended by the State Board of Education that
“such-assignment be made only .as a last resort, after
other remedial measures to deal with the 'child's s
special needs have been attempted within the regular
school program. Further, it shall be pollcy that
such an assignment .shall be made only upon recommenda-
tion of the Admlnlstratlve Placement Committee and with™
approval of the local superintendent. The parent is
'entitled to appeal this actlon following due- process
, procedures. :
(11) Recommended and Required Screenlng and Evaluatlon Before
‘ " Placement and Administrative Guidelines
(A) Programs for Cripple” Children : : :
. (i) Required Screening.or Evaluation Before Placement

e

Medical Evaluation *
. (1i) Recommended Screenlng or Evaluatlon Before Place-
- _ ment: re _ ’
(I) Educational evaluation
(IT) Adaptive behavior- evaluation

(I1II) Psycho—motor evaluation
(IV) Speech and language evaluatlon
: - (V) Hearing screehing :
: (VI) Visual screening
(B) Programs for Emotionally Dlsturbed Children

S (1) Required Screening or Evaluation Before Placement
(I) Educational evaluation’
" (TIT) Psychologlcal and/or psychiatric cvaluatlon

NORTH CAROLINA ADMINISTRATIVE CODE . - - o ' 33




FEy

A

@e

P

PUBLIC EDUCATION - PUBLIC INSTRUCTION - o C2E.0600

(1)
!
(c) P
(1)

(

(ii)

(D) P

.

Recommended Evaluatlon Before Placement:
(I) Medical evaluation &
II)" Speech and language evaluatlon
rograms for Gifted and Talented Childréen .
‘Required Screening or Bvaluation Before PlucemhnL
(I) Educational cvaluation '
II) Other- 1nFormatlon (sce Squestions for Idcntl—
: fying Gifted and Tdlented Students" issued by
the Division for Exceptional Children, Statc .
Department . of Public Instruction. - : ¢
Recommended Screening or Evaluatlon Before Placement::
Psychologlcal evaluation.-
rograms for Hearing Tmpaired Children

v

(1) Required- Screening or Evaluatlon Before Placement :
(I) Educational evaluation
(II)  Speech and language evaluation
(III) "Audiological evaluation “

(

(ii)

4 ' (

(T

(

(1) P
(i)
(ii)

(iii)

NORTH CAROLINA

IV) Otological evaluation
Recommended Screening or Evaluation Before Placement :
(I) Psychological evaluation
II) Adaptive behavior evaluation
II) Visual screecning .
IV) Ophthalmological evaluation
rograms for Homebound Children
. Required Rvaluation Boﬁore Placement Mcdical
cevaluation -
Recommended Evaluation Before Prov1d1ng Serv1cce
Educational .gvaluation.
Administrative Guidelines:
(I) Local boards of educatior should develop practices

concerning the conditions under which home instruc-

tion will take place. ,The following points

should be considered: The presence in thc¢ hamoe
during the teacher's visit of a responsiblc adult
member of the child's family; a suitable plice

of work including approprlate equipment, frcedom
from the- dlstractlons of-'noise and the prescncée of
other children. :

II) The child shall receive with- medlcal approval o
minimum of five. h>urs instruction a weck. Crodit
is to be granted by the child's home school for
work satisfactorily complcted. Teachers should
maintain the usual public school registoer and

submit, for- information purpoges only, contact
and ‘proygress reports to the local supoanLondont
and to the printipal of the school in which.the -
child is or shpuld be permanently enrolled. S&uch
< reports should be made a part of the child's
cumulative record. '
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’ ’ N .
- . (F) Programs for Hospltall7ed Children
. » (i) Required Evaluation foore RBroviding Servrces -,
W _ " Medical evaluation, , ( A ;

ﬂffjfm(ii) Recommended Evaluation Before Provrdlng Serv1ces
r ] -. . Educational evaluatlon
(iii) Administrative Guidelines: ‘ :
(I) A chi’ld shall receive with medlcal a@“‘ ,
minimum of five hours instruction auweek w5b ARG =
confinement:. the child is enrolled in tne local e
" administrative unit where the hospital is! located.
Instructlonal supplles, textbooks, library bobks,
and other ‘instructicnal materials and aids should
: be prov1ded as needeéd in the same manner as for -
. , all other children. enro}led in ‘the .public schools.
. Whenever poSslble, the child should bring his ‘
' textbogk to ‘He\hospltal from the home school.
The hospltal should be responsrble for the steri--~
lization of textbogqks 5yhen necessary Teacher's
editions of textﬁooks and .teacher's guides or
‘manuals should be provided by the admlnlstratlve
unlt operating the program.
-(II) Since the hospitalized program is approved by the
State Board of Education and the county or city
‘board of education, credit is granted by the
pupil's home. school for all work which, in the
oplnlon of the teachers of the hospitalized pupil,
is satisfactorily completed The teacher of.
the bospltallzed program should submit to the
superlntendent or to the principal of the schogl
' . in which the pupil is or normally could be en-
S “rolled, a report of work satisfactorily completed
: for which credit is to be awarded. Teachers
- ‘ should. maintain the usual ‘public school register?’
. s ) ' . and submit for information purposes only contact -
/‘ T and progress reports .to.the local superintendent
A ' : . and t& the principal of the school in which the
T T child is or should be permanently enrolled.
. : N *Such reports should be made a part of the chlld'

x N . cumulative records.
(G) Programs ‘for Learning Disabled Children
(i) ~ Required ‘Screening or Evaluatlon Befdre Placement
(I) 'Educational evaluation : -
(II) Psychological evaluation or other option apprcved
P i L by the Division for Exceptional Children.
‘ (I1I1) Adaptlve behavior évaluation and psycho-motor
e t ~evaluation if” psychologlcal is required.
(IV) Medical screenlng
(V) Hearing screening
: (VI Visual screening

'NORTH CAROLINA ADMINISTRATIVE CODFE e o - 35 .

-
-~




N ‘ _ . , _ o .
\ L ! § ‘

[

PUBTLIC EDUCATION - PUBLIC INSTRUCTION o . 2E.0600

-

’

-

Recommended ‘Evaluation ﬁefore Placement- ‘Speech
and language evaluation

" (1iii) Administrative Guidelines: A child to bc énrolled
should have. an intelligence quotient of 90 or
above as determined by an individual psychologlcal )
. . evaluation, administered by a qualified psychologlst. , b
Occasionally a child with a borderline I:Q. ‘(70 to '
90)* and- a learning disability may be placed in the
progreém if he would not Droflt from any other . o »
. available program.’ '
(H) Programs for Educable Mentally Retarded Children "
, (i) -Required Screening or. Evaluation Lefore Placement:
(I) Educational.evaluation o I
(1I1) - Psychologlcal ‘evaluation - RN
f(fII):fAdaptlve behayior evaluation . o e
(IV)" Psycho-motor evaluation = = o
(V) Medical screening .. = s
(VI) Hearing screening ! ‘
. (VII) Visual® screening .
# (i1) Recommended Screeing or Evaluatlon Before Placement
(I) Medical evaluation = ' :
(II) Speech and language evaluation .
(1) Programs ‘for Trainable Mentally Retarded Chlldren
: + (1)  Reguired Screenlng or Evaluation Before. Placement: L .
~ (I) Educational eyvadluation . S
(IT1). Psychological evaluation )
(II1). Adaptive- behavior evaluation
(IV) 'Psycho-motor evaluation ~
- (V) Medical evaluation > N
(VI) Speech and lafiguage evaluatvon o
. . (VII) Hearing screening *
7 (VITII) Visual screening-
(J) Programs for, Severely and Profoundly Retarded
(1) Required Screening or Evaluatlon Betore Placement:s
-"(I) Educational evaluation : ,
(II) Psychological evaluation - . oot
(III) Adaptive behavior evaluation ‘ ) R '
(IV) Psycho-motor evaluatlon - , ~ Lot
S (V) Medical evaluation ' L
. (VI) Speech and language evaluatlon T - T .
(VII)  Hearing screening - e N .
- (VIII) Visual screening B o
(K) Programs for Multi-Handicapped Children - ' Mﬁcv
{i) °‘Required -Screening or Evaluation Before Placement“*“'
(I) Educational evaluation -
(ITI) Psychological evaluation
{I1TI) Adaptive behavior evaluation
(IV) Psychp-motor evaluation --- - , :
(V) Medlcal evaluation . ) ; R CEET S
. . s
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-+ (VI) Speech and Language cvaluation
: (Vi) Hearing screcening
- o "(VILI) Visual.screening . :
- ' (1id) Recommended Screening, or Evaluatlon Before Placement'
(I Audlologlcal evaluation : o
(IT) Ophthalmological evaluation . .
(L) Programs for Speech and Language Impaired Chlldren S8

“

L (i) Required Screening or Evaluation Before Placement-
-(I). Educational ‘evaluation
(ITI) Speech and language evaluation
(III) . Hearing screening : o o "
o : - (ii) Recommended Screening or Evaluatlon Before Placement
{(I) Psychologlcal evaluation °
(IT)"  Medical screening - - N ’
(III) Visual. screening
(MY Programs :for Visually Impalred Chlldren
(i) "'Required Ewvaluation Before Placerwnt: ;
w (I) Educational evaluation ' ’
(II),. Ophthalmologlcal evaluation’
i -(ii) Recommended Evaluation  Before- Placement
) (I) Adaptive behavior evaluatlon
(II) . Speech and language evaluation
iii) Admlnlstratlve Guidelines:

(I) 'Special editions of the' adopted basal textbooks
‘are available in large type and/or braille.
. Large type basal textbooks are ordered on spec1al
. o ~© forms furnished" by and’ returned to ,the Mivision
’ ' . of Textbooks, State Department of public
e Instructlon, with "large type" at the top -of the
' order forms. Braille editions of the adopted
basal textbooks are specially ordered from the
. Division for Exceptional Chlldren on . forms
furnished by the division: .
(ITI) For information on sources of books that have
' been modified for ‘visually impaired students,
send to the Division for Exceptional Children*
- the following information on the regular editions:
, “title, author, publisher and copyright date. -
. (ITI) Dark-lined paper, graph paper and United States
[T ~ ° ‘maps for partially Seeing children may be ordered
- on special forms, "Order Blank for -Supplies AT

Ry

[

o for_Vlsually Impaired, furnlshed by the Dlvrs1on
- - for Exceptional Children.  Raised line paper,.

o '~ graph papér and United States.maps. for blind
children may be ordered on. 1nd1v1dual order blanks
with braille book requests.

(IV) Children who cannot read regular prlnt books -and.
PR who do not have access to hraille or, large type

. may use recorded books. These ‘may be taped - -

. ° ] . , . . . p B o . hy .
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locally or may be borrowed from Recordlng for
the Bllnd 215 East 58th Street New York,
Néw YoxK, 10022,

- In order to obtain federal funds for boohs and
materials for the education of the blind, “the
State Superintendent of Public. InstrUCtIon must
supply information as to each student's name, "
school system, -grade, visual acuity and mode- of
.réeading. Forms for reporting tHis Infprmatlon

.are sent to the local administrative unit in

late December to. be” returned to the Division for.

Exceptlona, hhlldren in January

4

9

R-4

S 115- 315 7 to 315 12,‘

S.B. 1236; S.B.; 67; P.L, 93-380;
Eff. February l 1976 R
¢ : .
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0610 POLICIES SOVERNING THE ORGANIZATION AND ADMINISTRATIVE

STRUCTURE OF THE GOVERNOR'S SCHOOL OF NORTH CAROLINA
(a) The pollc1es adopted by  the State Board of Educatio:. for

® the Governor's School of, North Carolina are as follows:

(1) That the School be administered and financed by the State

Board of Education as a part of and 1n4connectlon with
. the Division for Exceptronal Children. . .

(2) .That it will be the responsibility .of the dlrector,.
Division for Exceptlonal Children to coordinate the
efforts of the Governor's School director with the
‘Division "and State. Agency and to coordlnate the outreach
activities of the Governor's School. '

(3)- That the State Bodrd of Education app01nt and malntaln
for the School an advisory: board to be known as "The
Board of Governors," said Board .to be composed of ten
citizens of the state, one of whom shall always be a .

. state assistant superrntendent and one of whom shall always
sbe the administrative. head .of the institution or facili-
ity housing the School, with thesremaining eight to be
recommended by the State Superintendent and approved
by -the State: Board for not more than two consecutlve
three-year terms;. that the Board of Governors so
constituted select from its membership annually. a.
chairman and vice chairman; that the Board meet at

a:least three times-each year upon call of its chairman:

(4) - That the director, DlVlSlon for Exceptional Children, -

- “or his designeé&, serve as secretary to- the Board; that
the Board be given respon51blllty for recommendlng the .
pollc1es which shall govern the administration and super- .
vision of the School and for ooscrv1ng and rev1ew1ng all

- phases of the School's operation.

{5) * That the Governor's School director is an employee of-
the State Agency. That in accordance with the recom-
mendations of the Board of Governors and with the approval
of the director, . Division for Lxccptlonal Children, the
Governor's School director will be given the responsibility
for administering the affairs of the School under the
direction of the dlrectOL, DivisiOn for Exceptional
Childxen.

(6) That the Governor's School director w1ll recommend to.--
the director, Division for Exceptional- ‘Children, the
number and types of p051tlons requlred to staff the
school. . :

(7)* That the dlrector, HBivision for E\ceptlonal Chlldren, w1ll

' recommend to the Board/of Governors for their approval the

. , number and “types of positions required. - . .

- (8) That the Governor's School director, under the direction
. of the director, Division for Exceptlonal Children, be,

responsible for the development and implementation of

’
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the curriculum of the School and also for tecommending,
procedures which will insure the continuous evaluation

. of all aspects of the School and its program. The

direetor, .Division for Exceptional Children, with the
approval of the Board of Governors, will prepare and-
submit to the State Superinterident and the State Board
of Education the recommended budget for the operatlon
of- the School. ) .

That the directior of the Governor S School.perlodlcally

. submit reports to the director, Division for
Exceptlonal Children on the status of the School and
its outreach act1v1t1es. )
)3 A - \‘ <
- ~
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.0611 PROCEDURE FOR REVIEW UNDER G.S. 115-179.1
, (AN ACT TO ESTABLISH EQUAL EDUCATIONAL OPPORTUNITIES -IN
- . ’ ’ THE PUBLIC SCHOOLS: AND FOR OTHER PURPOSES)

' (&) G.s. 115-179.1 states that a parent or guardian or
surrogate parent of a child must be notified by registered or certl—»
fied mail, return receipt requested, or" by conference of the action
teﬂen at any time a child has been or is about to be one of the follow-

. ing.  This applies to ‘acts and omissions by state or ldcal authorltles.

(1) denied entry or continuance in a. program appropriate
L : _ to his condition and needs. ) .
(2) placed in a program which is inappropriate, unSuitable
» or inadeguate to his'céndition and needs. - : c-
(3) assigned to a special program when he is not a child w.

PUBLIC EDUCATION - PUBLIC INETRUCTION : ' '23.0600

with special needs.

(b) " This means that- any time a child with spec1al needs is denied
entry to or continuance in a spec1al program, the parent or guardian
must be promptly notified. °

. (c) A child with special needs is defined by the statute to
mean -any child who because of .temporary or permanent disabilities
arising from intellectual, sensory, emotional, phy81cal environ-
mental factors, or other’ spec1f1c learning dlsablllty is inhibited

: from achieving his full potential; including but not limited to,

5 - the educable, trainable; profoundly, and functionally retarded,
emotionally disturbed, learning disabled, the phiysically handlcapped
or other 1mpa1rments 1nclud1ng hospltallzed homebound, or pregnant, '
the deaf or hearing-impaired, the language or speech- 1mpaired the
blind or visually-impaired, gifted and talented, autistic, dependent,
abused, ngglected, multlple impaired, and socially maladjusted.

(d) The Act necessarlly comtemplafes that the parent or guardian
of the-child can initiate the review process$ if he feels his child
is. a child with special needs even when the state‘'or local authority
regards the child as fully capable of achieving:his full potential

in a regular program. The notice to-the parent must contain:
(1) A statement o6f the placement, impending placement or
R o denial. of placement with a brief statement of the
' reasons. for the action taken. It should be noted that ©

~ - the act provides that ordinarily no change in the program
- " . assignment or status of a child with special needs shall .
be made within the perlod afforded the parent or guardian
" to request a hearing, except that a change may be made
. with the written consent of the parent or guardian.- How-
ever, if the health or safety of the child or any other
 1nd1v1dual would be endangered by delaying the change in
assignment, the change may be made but without prejudice
~to any.rights that the child and his parents ox, guardian
may have pursuant to the Act. : o
:(2) A statement clearly 1nform1ng the parent or guardian that
" he is entitled to an initial hearing to review the deter-
m.nation of the local or state authority only if he
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(7).

requests such a review, in writing, not less than
fifte®n days nor more than thirty days from the date

on which the notice is received.

A statement clearly 1nd1cat1ng the name and address

of the entlty to which the written: request for rev1ew
should be addre’ssed. :

A statement 1nform1ng the parent or guardlan that the
hearlng-upon review of the decision will be closed
unless the parent or guardian requests that it be opened.
A. statement informing the parent or guardlan that he
has access to any reports, records, clinical evaluatlons
or other materials upon which the determination to be
reviewed was wholly or partially based or which could
reasonably have a bearlng on the correctness of the

. determination.

A statement 1nform1ng the parent or guardlan that he is
entitled to examine and cross-examine witnesses, to-
introduce evidence, to appear in person, and to berrepre—
sented by counsel at the hearing before either the local |
school board or the Alvocacy Council. =

A statement that the child may appear at the hearlng

(e) The Superintendent for Public Instruction and the Secretary
- of Human Resources are.empowered to make, amend or revise. rules and
regulations for. the conduct of hearings under this Act. ‘
(£) Review hefore. Local School Board

(1)

The initial- hearlng should be made before the local school-
board in all ‘matters which are pflmarlly educatlonal

This contemplates' that decisions placing or denylng
placement to a child in a program operated by a public:
school will be appealed to the local board of education.

. At the hearing before the local school board, the parent

" or guardian may introduce any reports, records, clinical-

evaluations or other materials on WhlPh the determ1natlon

- which is being reviewed was ‘wholly or ‘partially based or

“which could reasonably have had a ‘bearing on the correct-
ness of the determination being reviewed. ,(Moreover,- the

' parent or guardian is entitled to examine and- cross-

cxamlne witnesses, to introduce ev1dence, to appear ;n .
person and be represented by counsel. The‘child may also
appear. -
The 1ocal official who made the determlnatlon that is S

- being reviéwed shall be present and shall occupy the

position of a party adverse to the parent or guardian.
This is implied from the nature of the Due Process
hearings provided for under the Act.

The local school board:.shall make its determination. . within.
seven days -of the hearing and shall statewits conelusion .
<in writing, supported by an explanation of the reasons -

NORTH CAROLINA ADM;NISTRA%IVE CODE
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e . :for its decision. This shall be referred:to as the
decision of {he local school board. The decision of .
the local school board shall be immediately sent to the
parent or guardlan by registered or certified mail, returpn -
. receipt requested. It shall include a statement -clearly

informing the parent or guardian that its decision may .
be appealed to the State Superintendent for Public
Instruction only if the -parent or- guardlan requests such
an appeal in- wrltlng within thirty days of his rece1v1ng
the dec1slon of the local school board. The name and
address of the State Superintendent for Public Instruc-
tion should be set forth in the statement not1fy1ng the
parent or guardian. = -, :

(g) Review before Advocacy Council '
(1) The initial hearing shall be before the Advocacy Counc1l
in all "human resource matters." This contemplates ‘that

dec151ons plac1ng or denying placement to a child in a
program operated by the Department of Humgn Resources A
»Or by a program not operated by the public schools w1ll s
be appealed to the Advocacy Council. A procedure
identical to the procedure outlined above for review
. ‘before -local school boards should be established. .Simi-
larly, the decision of the Advocacy Council should be :
“immediately sent to the parent or guardian by registered
or certified mail, return receipt requested. It. should
include a statement clearly. informing the parent or -
guardian that the decision may be appealed to the Secre-
tary of Human Resources. only if the parent or guardian
requests such an appeal 'in writing within thirty days of
his receiving the decision of the Advocacy Council. The
name and addreéss of the Secretary of Human Resources .
should be set forth in the statement notlfylng the parent v
or guardran. : -
(h) Review of Dec1S1ons of Local School Boards or of the Advocacy
Council . _
(1) Appeals' from the decisions of local school boards: The
. Superlntendent of Public Instruction is empowered to
* . amend or revise rules and regulations for the conduct
' b " .- -~ of ‘such hearings. Among other things, the superlntendent
: is permitted to appoint either a hearlng officer or~a - , :
e T ’ board to hear  such cases. Copies of the rules and regu-
' lations of.the superintendent should be filed in the Office
of the Secretary of State. Hearings"to review decisions
' of local school boards should provide the child, :parent i
. and- guardian due process. This is clearly contemplated
‘ by the Act. This means that the parent or guardian
should be afforded a reasonable amount of time to prepare
for the hearing before the superintendent's. ‘designee or
designees. It also means that the parent or guardian is -
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entitled to present evidence, to examine and cross-
examine witnesses, to appear in person and to be repre-
sented by counsel. The child.may also appear. Final
"decisions of thHe hearing officer or . the Board appointed
by the Superintendent.should be in writing and ‘should be
-supported by ‘a short statement of the reasons for the
decision. The parent or guardian should be advised. of
his right to obtain judicial review of the administrative
determination. The statute provides that any appeal of .
-these decisions to the general court of justice must
‘occur within thirty days after notice of such decision.
The parent or guardian should be advised of this statutory
. requirement.-
(2) Appeals from the dec151on of the Advocacy Council
, (A) .The Secretary of Human Resources is empowered to .
, I promulgate rules and regulations for the conduct of
’ : ’ hearings upon review of the determination of the v
Advocacy Council in human resources matters. He may
appoint either a .hearing officer or a Board to hear
- such cases. Due process requirements of notice ‘and
- : opportunity to be ‘heard must -adhere to any rules
- promulgated by the Secretary.
: (B) The Act requries that local and state off1c1als be
' apprised of their statutory obligations. The Act
requires that local decision-making be accompanied
by appropriate notice to the parent of the affected
child. It is the responsibility of the Superintendent .
of Public Instruction and the Secretary of Human.
Resources to promulgate rules and regulations to
insure -that an adequate local hearing procedure is
available under the Act. These rules must be filed*
~_ in the Office of the Secretary of State. At this’
— ‘ © . point in time, it is.also important that the- Super-.
' E intendent and Secretary designate a hearing officer
or officers for state—level’appeals.’/

(X
¢

: . . . _ . . i ! '
History Note: Statutory-Authority G.S. 115-179.1;
- - Eff. February.l; 1976 : .t
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.0612 'MODEL STRUCTURE FOR,APPEALS TO STATE SUPERINTENDENT OF
-PUBLIC INSTRUCTION:FROM DECISIONS OF LOCAL SCHOOL BOARDS

(a) -Procedur=s for review and appeals to the State .Superintendent

of Publi¢ Instruction from decisions of local school boards under

.S.115-179.1: The State Superintendent of

Publlt Instruction hereby designates (name of hearing officer) as

hearing ‘officer (or as member of Hearing Board) to hear all appeals

from decisions of local school boards concernlng determinations:

- made pursuant to G.S. 115-179.1 ~
(1) Designation of. Hearing Date: Upon written ;equest.from

a parent or guardian of an affected child, receivad not
more than 30 days from the date of the dec151on of the
local school board, the hearing ‘officer shall designate
a hearlng date not more than 30 days from the date that
. the request was received. _
, (2) Notice to Parent or Guardian: The hearing officer shall

s .notify the parent or guardian of an affected child, at

c least 20 days before the designated hearing date, by
registered or certlfled mall, return receipt requested,
that: : : S o ~

(A) a. hearlng ‘is scheduled for (date designated) to
review the decision of the local school beard. *

(B) the hearing will bé& held at (location) at (hour of

"~ day) before (name of designated hearing officer).

(C)  if the parent or guardian or attorney is unable to
attend, a delay must be requested. A delay may be
granted by the hearing officer if:

(I) at least 10 days before the de51gnated date, for
compelling reasons, the parent or guardian or
attorney informs the hearing officer that he is
unable to attend or,

(II) at any time before the hearlng, because of,an
emergency, the parent or guardian or attorney
informs the hearlngmofflcer thdt he is unable to
attend.

III) the hearlng will be closed unless the parent or

* . guardian or attorney requests, in writing, at

) least 10 days before the hearlng date, that it

. be open to the public.

- ~~ (IV). the child may attend the hearlng if the parent or

: guardlan or attorney so desires.

(V) the parent or guardian or attorney is entitled to

' have access to any reports, records, clinical
~evaluations or other materials upon which the de—

o termination to be rev1ewed was wholly or partlally

T ¢ based or which could reasonably have a bearing on

. . the correctness of the determination.

(VI) the parent or guardian shall be entitled to examine
~and c¢ross-examine witnesses, to ‘introduce evidence,

¢
Fa
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to appear in person and to be represented by
_ counsels. :
(VII) notification of the determlnatlon of the hearlng
officer will be forwarded to the parent or guard-
ian by registered or certified mail, return v .
‘receipt requested, within 30 days of the termina-
tion of the hearing.. Any appeal of this decision
to the courts must occur within 30 days after
notice of the decision of the hearing officer is
: received. -

(b) If the hearing officer finds that a delay should be granted
he shall designate an alterndte hearing date. The parent or guard-
ian or attorney shall be notified of- the alternate date as provided
for in this section. '

{c) The Hearing: The hearing'before the hearing,officer shall
be informal. Technical rules of evidence. need not be obserwed.
However, the hearing officer shall cause a full and complete record
Oof all proceedings to be kept. 'Upon payment of costs, a transcrlpt
of the hearing shall be made available to the parent or guardian or
attorney upon request. If the parent or guardian is indigent, as
-determined by the ‘hearing officer upon appropriate criteria, a
transcript will be provided without cost.

(d) Parties: The parent or guardian shall be des1gnated the
appellant. The local school board or an authorized representative
thereof shall be designated the appellee. The parent or guardian

‘ may appear by way of counsel. An appellee must appear.
(e) Conduct of hearing ' -
(1) The hearing officer shall occupy thc position of an
‘ impartial and unbiased judge; the standard for making
: . the determination shall be the best interest of the

- . child and no child shall be excluded from receiwing

. education or service for any reason . whatsoever. .
/(2) The hearing- officér shall direct that the appellant pro-
; ceed first. The appellant shall then present his entlre
case. He may introduce (evidence and call witnesses. -
_ . He may Challenge the results or conclusions of written
: " reports by his own testlmony, the testimony of the child,
or the testimony of experts. . Any evidence tending to
show that the determination of the local school official
S or of the local schodl board was- unreasonable shall be
" - ’ received by the hearing officer.
' - (3) The hearing officer, at the close of the appellant's case,
: shall direct that the appellee proceed. The appellee may
. introduce all evidencé tending to show the reasonableness
' § S of "the. determination being reviewed. The appellee may
- . examine the child only with the cornsent and under the
.dlrectlon of the hearing officer.
(4) The appellant shall at.the close of the case of the
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}- ‘ appellee, be given an oyportunlty to rebut the contentlons

‘ A of the appellee. -
| (£) Determination of the hearing offlcer——flnal admlnlstratlve
decision: G - - :
AN ) “w (1) The determination of the hearing officer shall be de51g—
AN o nated the final administrative decision. The final
‘ administrative decision shall be .reached within 25 days
’ . of the termination of the hearing. The final administra- :
\ tive decision shall be in writing and -shall contain a , -7 %
. _ statement of the reasons and the facts supportlng~the
W A décision reached. The.standard for. réaching thé detision
s shall. be based upon a determination of what is in the best
. 2 interest of the:child. No Chlld shall be wexcluded from
: N recgiving education or service for. any reason whatsoever.
“(2) The final administrative decision shall be forwarded to.
the parent or guardian by registered or certified mail,
.retarn recelpt xequee;ed as soon as the decision is
. reached - in no case greater than 2320 days from the time
'“\of the termlnetlon of the hearing. The parent or guardl—
‘an shall algo be notified that: "
(A A transcrlpt of the hearing record is avallable upon

4
A

- v '\request and payment o. costs. If the parent or guard-
ian is indigént, a transcrlpt will be provided w1thout
) cost.
(B) Judlc;al review of the flnal admlnlstratlve decision

- is available only if. such review is instituted within
= 30 days of receipt of this notice. i %
(3) All appropriate local offi¢ials shall be promptly notl—
., fied of the final administrative decision and shall be
directed to act in a manner consistent with such detision.
(4) The final admihistrative decision is the decision of the
State Superintendent of Public Instruction.
" (g) Decisions rendered in theylmnartlal due process hedring .-
shall be binding on all parties subject only "o appropriate admin-
_istrative or juditial appeal. '
- (h) "Day" as used in these rules ehal mean calendar day .
¢ (1) Mothing contained herein shall prohibit or preclude a parent
or guardian from petitioning the State. Board of Education for review
of the final. administrative. decision. The final- administrative.
decision, however, is that of the State Superintendent of Public
. Instruction and the Llllng of a petition for review with the State
Board of Education shall “in no way affect, extend or enlarge .the
requlrement that arny appeal of the final administrative—decision
. to the courts be filed within 30 days of the recelpt of the flnalAm
. -, administrative decision.
' (J) A& copy of these rules shall be flled 1n the Offlce of the*
Secretary of State . .
History Note: Statutory Authority G.S. 115—179.1;
Eff. February 1, 1976 °

NORTH CAROLINA ADMINISTRATIVE CODE . - . . ' - 47
N . 3 ) , - . . . . : )




