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IBIDA.Y, IA‘!’ 25, 1973 .

Housn or Rﬁ?m:snnm'nm, -
v SuBcoMMITTEE ON INDIAN AXFAIRS A _
K ~ OF THE (.dummz 0 INTERIOR AN, INSULAR Arrams, - '
- “W, Wuc T e
- " !'The subcommittee met, 'pursuant to notice, at 9:50 am., in the !
_ Visjtors J’)ostmatmn Center, Keshena, ‘Wis.,, Hon. Lloyd Meeds S
’ (chmrma,n of the subcommittes) presiding. )
Mr. Meros, The Subcommittee on Indian Affairs’ will be in order,
L 'lhese field hearings of the subcommittee are convened for the con-
ey ¥ sideration of ILR. 7421 by Mr..Froehlich and others.

We will first have an openmg prayer by Mr. Don Percte, - . .. -
Mr. Perote. \

[Prayer.]” s

Mr. Mnmg Thait ou very, very much, M. Perobé *

© Senator Gaylord has submitted » st£tement‘to our -subcom

- mittee for- the record and=mwg,.also have a telegram from Gov, -
: Patrick J. Lucey of Wisconsin, Bofft-of these, along with a copy o
o+ the bill will be mserted in the record at this point, - vnthout obJec-
tion, .
[The docunients referred to follow:] . :

.\m'rmmxfr oF Hox. GAYLORD- \'snsow. y . 'i SEYA’I’O)I Fnou THE wam :
or WiscoNsrxy | ‘

Afr. Chalrman; 1t is an honor to ‘present testimonly to the House Subcommit-
top on. Indian Affeirs.jn support of the/ Menominee Restoration Act, introduced .
. by. 25 members of the House of Representatives, and by Senators Proxmire* .
. and myself In the Senate.
. Congressman Meeds and the Iouss Interior Committée are to be highly com-
'y mended for arranging this:serles of hearlngs in Menomlneq Gounty 8o quickly -
after the introduetion of the inltial legislation, * e
Tlie passage of the Menominee Restoration Act wo;xld be.a suitable end to-
the twelve year struggle of the Menominee people to have the termination of - -
their tribe restorod for in thoae twelve years, the people of Menominee County .
- . have demonstrated their sincers desire and-support for restoration:

' In 1981, as Governor ‘of Wisconsin, I went to Washington to express my -op-
positing lto termination as “unworkable and & traslc inju:tlce to ‘the Menomi. ,
nee people.”

Once terminntion went iqto effect, ity disastrous eﬂects on the interess of J)
- the people of the Menominee Indian tribe becume clearly evident, With the Cew
elimination of federal services, and & property tax base far too small to sup- ¢

, port the needed services for the people,.the newly formed Menominee County,
was faced.with n erisis situation, The school and hospital had to be closed be- K

© causet they, Al not meet federal standards, the sewerage system had to be to-

) tally renovated at the Menominee's expense, and generally the economic condl- v
. tion of the county deteriorated fo a point where it was dltﬂcult, not
iumosalblé to malntaln a decent standard of livipg. .

. w o ,’ Lo
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The sad plight of the Meneminee beeause of termination has been recited
time-and“ngain during the continuing debate over earller versions of the Res-
toration Act. The statistics of the hardship tlint the Menominee people have
been cunfroqted ‘with—26¢% unemployment, average family income of one-half
the: state average, inddequate property tax base to support needed services,
- and unsuitable edueational facilities—all present a disheartening picture.
The Congress, through the Nelson-Lafrd bill in 1906, provided $1.8 million
for Menominee Cotifity for the purposes of education, publie welfure ‘benefits,
health and sanitation facilities, and the construction of sanitation'bulldings,
. Although this assistance.was somewhat helpful, it was still far short of what - .
would have been/required to adequately deal with the problems at hand. ,o
Clearly, the policy of.termination forced on the Menominee Indian tribe is
- - .7 wrong both from & humanitarian stundpoint and from an economic standpoint,
- . The money that has been necessary to be injeeted into the Menominee economy -
to provide an amount of minimal assistance is far greater than would be the
cgst of reinstating the tribe under federal jurisdiction and once again assuring
th:;t-'odm‘ntlon, health needs, and *mploymont opportunl_tle;; aregiven to the
citizens. v . .
- In 1971, the:federal government spent more than $2.4 millich in Menomin -
. Couhity, for general assistance in a number of key areas, On the other hand, :
the Dureau of Indian Affairs has egtimated that it would cost about $1.4 mil-
llme per year to restore - BLA-alithorized services to the Mengminee, and the
7o ublie Health serviee estimates that approximately $640,000 would be needed
. to*provide adequate health faéilities for the Menominee. s
A recent' report of the Bureau of Intian Affairs to the House Commitfee on
Appropriations presented the full picture of the prollems that the Menvminee
have faced as’ ayresult of terminatfon, That repprt, issued on April 6, 1978,
makes two very important conclusions, First, that Menominee Enterprises, Ine.,
the eorporation established to administer the tribal assets, “will be out of ope
eration within twe years without massive support, 'The restoration of the trust
statns_ and extensfon of BIA services would eliminate the tax burden and
make MBI a viable economic unit.” . '
- And recond, the Interior-BIA report extends this perilous economic status to
4he county when it says, “Unless relief {s made immediately available in the
. form of either & massive infusion of public funds or restoration . ... Menom
nee County will go under.” " . ]
Throngh the years 1061 and 1973, the Menominee people have expressed
their snpport for restoration. and have worked through various chamnels to
strengthen the activities of M.ILI. Recently, the corporation announced that,
" for the first time fn many yelrs, M.BI had made a- proflt, although a very
- &lim one. The economie status of the county is still very tenuous, . :
The question of Testoration of the Menominee Indian tribe Is one which £oes
beyond simply the State of Wisconcin, hut extends to the national level of con-
eern. While .this legislation i an effort to remedy a loeal wrong, It also will
make clear nationally that' Congress is sensitive to the faflure of termination
as a pablie poliey.
President Nixon, In 1970, stated that: ' " ,
“Becanse {ermination fs morally aad Jegally unacceptable, begause it b
praduees bad practieal results, and because the mere threat of termination
tends to discourage greater self-sufficiency among Indian grouped I am ask- °
ing that Congress . . . renounce, repudiate and repeal the termination pol-
few as expressed in the 83rd Congress (August, 1053)." . ]
Certainly. it would he indefehsible te admit that Congress erred iIn its poliey
of termination. and then not to rectify that error by revorsing termination. /
The experiment of termination was a faildre. The very least we ean do s to
’ conie to the aid of one of the tribes upon which the experiment. wad tried.
’ The hearings belng held this weekend are an iniportant first step towards
assuring that the Restoration Aet 1s passed by the Congress, Therefore, the
\ words -of thave Menominee who have been affected by termination are serueial
to the hearing record.’
The Menominiee Restoration Aet now in’ Congress reflects a serlous effort ot . i
eooperation betieen the members of Congress and the Menom{nee people to en-
courage swift constderation of the legislation by the appropriate ecommittees,
Last year, hearings were held fn Congress, but no action was forthcoming,
This year, with the cooperation of all involved, it appears likely tlmt’ thmg?:m-

-
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nominee Restoration Act.
Now i3 the tinte for Congrm a¢t and move toward rightlng the wrongs
perpetrated on the Menominee ple. We must reassert and reassunie our
. treaty.obligations towards the Menominee. The restoration-would do just that:
. protect thelr assets, lands, resources, and rights, and provide the-basic and
" nEvessary community services to ;nhich thé Menominee people are justly en-

tit led
, - P
<. .M.wmos, Wis,, May 24, 1973.
- Congressman Lroxp \fnans, T - ) o
2 Holiday Inn, - : .
- _Green Bay, Wis, @

I want to welcome voMo Wl%onsin, and thank you and members of the In-
texlor Committee for coming here to conduet hearidgs. I wonld like to indieate
my strong support for the rcstoration of the Menomince Indiana to tribab ata-

- nately, my schedule will not permit me to attend theda hearings, howefver, X
o Qwill be tesﬂfying at the restoration hearlngs in Washingfon. -
Parxrcx J Lucey,
Governor of Wisconsin,
2 e .

KIIR 7421, 9311 Cong Flrst Sess] . v
A BILL To repeal the Act term{xmtlng Federal supervision over the property and

sovereign Indian tribe; and to restore to the Menominee Trine of Wisconsin
‘those Federal servlcos furnished to Americans because of their status as
Amerimn Indians; and for other purposes . . -

Bo it cruacml by the Scnate and House oj' chrcacntatwm of the United

v “*\Ionommoe Restoration Act”. .
S8rc. 2, For the purpose of this Act—

(1) The term “tribe” means the Menominee Tribe of Wlsconu[n

{2) The term “Secrotary” means the Seeretary of the Interfor. :

(3) The term “Menominee Restoration Committee” means that commiftee of
nine Menominee Indians who shall be elected at a general councll meeting
called by the Seeretnry pursuant to section 4(a) of this Act.

SEC. 3. (n) Effective on the dute of enactment of this Act, Federal recogni-

- tion is horoby oxtended to the Menominee Indian Tribe of Wisconsin,

() The Aet of June 17, 1054 (25 U.8.C. 801802 is hereby »epealed. There

are hereby reinstated all rights and privileges of the tribe or its members
» under Federal treaty or othierwise ‘which mny have becn dimintshed or Jost
pursuant to the Act of Jund 17, 1064 (25 TLRAC §01-002),

- {¢) Nothing contained in this Act shall diminish Any rights or prlvﬂmzon one
Jored by the teibe or 1t members now or priox to June 17, 1054, under Federal
treaty or otherwise, Exeept as specifically provided in this Aet, “nothing con-
tained In this Act shall alter any property righte or obligations, any contrac-
Jtual rights or obligations, or any obligations for taxes already levied,

- Kre, 4. (a) Within fifteen days after the date of enactment of this Act the

Socrotary shall. announce the date of a general council meeting of the tribe to

eleet the Menominee Restoration Committee, Such general council meeting

fng persons on the final roll of tMs tribe published under section 8 of the Act
of June 17. 1054 (25 U.H.0. 803) dnd all descendants. wiio are at least elghteen
voears of age, of persons on such roll shallbe entitled to attehd, participate,
and vote at such general council meeting, e Sccretary shall approve the
Menominee Restoration Committes 1 lie ix autinﬂed the requirements of this

Restoration Committee shall represent the Menominee le i1 the implemen-
tation of this Aet and shall have no pawers other than t¥ose glven to it in ac-
ourdnnm with thix Act,

closed ag of June 17, 1054, is hercby declared open. The Menominee Restora-
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gross witl ﬂaw -an ommrtmuty m act favorably on a final versdon of the ‘\Ie- ]

tus. This has been a concern of mine since I have become Governor. Tnfortu- |

members of the Menominee Indian Tribe vf Wisconsin as a federally recognized,

States of Amcrica in Congress asaembled, That this Act may be cltod as the |

shall e held within sixty days aftpr the date of enactinent of this Act, All live -

spetion relating to the general eotinell meeting have been-met, The Menominee -

() The memhership - ‘roll of the Menominee Tribe of “Wisconin which was '




. -
tion Committee, under contract wlth the Sec¢retary, shall proceed to mnke cur- .
“v s rent that roll in accordance with the terms of this Act, The names of all en-
;rollees who .are ‘decensed as of the date of enactment of this Act shgll be
“stricken, The names of any desedmdant of o person who lﬂ tnrolled
shall be added to- th¢ roll provided such descendant poss: at least/ ore-
quarter degree Menominee: Indian blood. Upon the installation of elected con~
stltutignal omcers of the ‘Menominee Indian Lribe of Wisconsin, the Secretary
~mnd the Menominee Restorafion Committee shall deliver thelr records, files,,
and any other material relating to enrdilment matte Js to the tribal governing
body. All further -work in bringing and maintaining current the tribal roil
,Shall bo. performed in such manner ag may be preseribed in accordance with
“the tribal govérning documents. Until responsibility for the tribal roll ig as-
¢ sumed hy the tribat governing body, appeals from the omission or inclusion of
.~ any name upon the tribal roll shall lie with the Secretary and his determina-
tion thereon ghall be final. The Secretary shall maké the final determination of

" each such ‘appeal within sixty days after dn appeal ig initiated. .
. Sec, 5. (n) The Menominee Restoration, Committee, under, contract. with tnd
Secretary, shall conduct an election by secret ballot for thé purpose of deter-
mining thé tribg canstitution and bylaws, The Secretary shall enter into such
ontract seith the Menomince  Restoration Committee within ninety days after
the enactment of this Act, The election shall be held within oue hundred and

elghty daxs alter the ennctment of this Act.

(b) The Menominee Restoration Committee shall distribute to all enrolled
persons who are entitled to vote in the election, at least thirty days hefore the
election, 2 copy of the constitution and bylaws as drafted Dy the, Menominee
Restoration Committee which will be presented at .the election, al(mg with a
brie¢ impartial deseriptlon of the constitution and bylaws. The Menominee
Restoration Committee. shall freely donsult with persons entitle® to vote {n the
election concerning the text and deseription of the constitution and bylaws.
Such consultations shall nét be’ earried on within fifty feet of the pol ng
places on the date of the eleetion, |

(¢) The Menominee Restoration Commlttee, under contract with the Se(*ro:
tary, shall conduct an election by secret ballot for the purpose of detérmining

Ihe individuals who will gerve as members of the tribe'grgove ning body. The
Nepretary shall enter into such contract with Me estoration Com-

-

mittee within sixty4inys after the tribe adop tution and bylaws pur-
) suant to subsection (a) of this section. The election shaill be held within one

Jhupdred and twenty days after the tribe adopts a constitution and by-laws.
{ (d) In any elections held pursuant to subsectlons (a) and (¢) of this sec-
@on. the vote of o majority of those actually voting shall be necessary and
sufficient to effectuate the, adoption of a tribal constitution and bylaws and the
election®of the tribe’s governimg body, o long as, in each such eleotion the

» tofal vote east is at least 30 per centum-of those entitled to vote,

(e) The Aet of June 18, 1034 (25 U.8.C. 461 et seq.) shall not apply to any
eloction under this Act.

- 8ee. 6. (a) Subsections (¢) and (d) of this section shall not become effective
; until two years following the enactment of this Act.’

{1)) The Secretary shall negotiate with the elected members of the Menomi- -
nee Comman Stock and Voting Trust and the board of directors of Menominee
-Enterprises, Incorporated, or their authorized representatives, to dovelop 1
plan for the assumption of the assets$ of the corporation.

(¢) The Secretary shall, subject to the terms and conditions of the plan ne-
gotiated pursuant to subqoctlon (b) of this section) accept the assets (exelud-
ing any real property not located In or adjacent Menominee County, Wis-.

') consin) of Mehominee Enterprises, Incorporated, it only if transferred to him
iy the board of directors of Menominee Enterprises, Incorpomted. Subject to
the approval of the shareholders as required by the laws of Wisconsin, Such™
assets shall he subject to all valld existing rights including, but not lmitéd to
liens, outstanding taxes (local, Staté, and Federal), mortgages, outstanding =,
enrporate indebtedness of all types, and ony other obligation, The land and -
other assets transferred to the Secretary pursuant to this séction shiall be sul-
jeet to foreclosyre or sale pursuant to the terms of any obligation iy accord-
ance with the laws of the State of Wisconsin, Subject to the conditions im-
posed by this section. the land transferred shall be taken in the name of the
R o nItod ‘States In trugt for tho Menominée Tribe of WlscOnain and sbull be

- N
ERIC .10 -

: 4

=]




PR

-

.. 3

-their reservation. The transfer of assets nuthorjzed by this ‘section ghall be ex.

empt from all local, State, and Federal taxation, All assets transferred under

thiy section shall, as of the date of transfer, be exempt from all local, State, -

and Federal taxation., / . . .

(d) "The Seeretary shall accept the raal property (excluding any real prop- 1
“erty not located-in or adjacent to Menominee County, Wisconsin) of members |
- of the Menominee Tribe, but only if transferred to him by the Menominee

owner or owners. Such property shall be subject to all vaMd existing r&ghts in- i

cluding, but not limited to, lens, outstandiyg taxes (local, State, and Federal),

mortgdges, and -any other obligation. The land transferred to the Seccrefary
pursuant to this section shall be subject to foreciosure or sale pursuant to the, @

terms of any valid existing obligation in accorlance with the laws of the State ¢+ *

of Wisconsin, Subject to the condifions imposed by ‘this section, the land trang®

forreld shall be taken in the naige bf the Tplted States in trust for the Me-

nominee Tribe of 'Wisconsin and §lill be pact{of their resebvation. ‘The transfer

of assets authorized by this section shall be pxempt from all local, Btate, and@

", Federal taxation, All assets transferred under this seetion shall; as of the date
« of transfer, be exémpt from all local, State, and\Federal taxation. ‘ )

(e) The Secretary and.the Menominee Restovion Committee shall consult
with appropriate Stete and local government oflicialg to agsure u,\at. the provi- ..
slon of necessary governmefital serviees 18 not {mpaire the result of the
transfer of assets provided for in this seetion, . -

See. 7. The trihe's eonstitution-shall provide that the governing body of the ,
tribe, after full consultation with the Seeretary, ¢1) shall make rules and reg- ~
-’ ulations for the operdtion and management of the tribil forestry units on the

principie of sustained-yield management, (2) may make such gther rules and

- regulations as may he necescary to proteet the ascets of the tribe from deterio-

ration, and (3) may regulate hunting. fishing, and trapping on the reseryation,
Fishing by non-Menominees on “Tegend Lakes, LaMotte, Lake, * Moshawquit
Lake,"and Round Lake shall be, regulated by thé State of Wisconsin, and the
State chall <tock these lakes in the same manner as other lalkes regulated by
- the State of Wiseonsin, “ : m\ . R
Sue. B, In recognition of the speclal edueational needs of Menominee sty
dents and of the responsibitity of the Tnitéd States for the impact timt mem-
bors of the Menominee tribe have on loeal educational ageneles, - Congroess de-
Jclares it . to be the poliey of the United States to provide full financial
~aslstance for Menominee students;4o those loeal edueational agencles whieh
two or more members of the tribe who reside on the reservation or "
boundarie§ of Menominee County, ) ' {03
o See, 9. Mhe Sceretary is hereby authorized to make such rules gnd \rs(lgnln- L
tlons as are feeessary to earry out the provistons of this Act. o -
See. 10, There are hiereby authorized to he appropriated such sums' ag may
be necesary te carry out the provisions of this Act,

Mr. Mesps. The bill, ILR. 7421 provides for the repeal of tho Act®
' of June 17, 1954, terminating Federal supervision over the Menomit .
- “ nee Tribes of Indians. Restoration of the Menominee Tribe.to Fed-
. eral recognition and services; and to provide for establishment of
tribal government. ] Pt '
— I have scheduled these field hearings%idre in Menominee County to
. take test8nony from the people, Indian and non-Indian, who will be
most direetly affected by enactmerit, of this legislation.
In the 1950°, the Tederal Government embarked upon an Indian
. poliey. of termination of supervision of the affairs of Indians, This |
policy grew out of the adoption by the 83d,Congress of House Con- ~ X
current Resolution 108, . .-
This pelicy was -op{ms:,(-d at the eutcet by the Indian, people and
was adopted and implemented over the: strénuous objections of the
, Jndians, There is ample evidence to indicate that Pressures wero
exerted on the Menominees and-other ferminated tribes to obtain
consgat to such termination or at loast a request for termination..

/e, within
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Fermination, as a means of fulfilling fho obligations: qud. commit:
mehts of the Federal Government to the Indians has, beyend ques-

tion, proven a failure. .. . . L o
. ‘Terminatipn, as a means of makihg the Indians first-class citizens ..
¢ and conferring self-determination on the Indian people has, beyond, K
question, proven a disaster to the Indian tribes and people. T

< In 195%, the Menominee Tribe had nearly attained the goal now
set. by thé/United States as an Indian poligy—self-determination and .
.. local control. The tribe was paying for.almost the/total-expenses of *
its government and tribal affairs. Less than $200,000 was being °
- appropriated by the Federal, Government for the tribe, Indeed, the W
“tribe was paying'the salary of most of the Federal employeds on the CE
reservation. - . ) . L
Twelve, years after (}30 termination date, the report of the BIA - .
eoneludes. S L _ v g b
Unless reltef Is ntade tmmediately available in the form o:ﬁmhe'r a massive
fnfuston of publle funds or restoration, the Menominee Enferprises Incorpo-
> ratdmlr will no longer be economically viable and Menominet County wjll go
undaer, : . LI
* This must stand as an effective indictment of terminafion as a
national approach to Indian affairs. . ’
The testimony we_will hear today will help forge the final shape
of this legislation. We are” happy_to weleome you, Representative -
Froehlich, and you, RepresentativeDavid Obey. — * . - )
Now, thero will be some statements made today with which you
will dizperee and there may be some temptation to manifest suchy-
disagreement even in some untoward fashions This is a congressional © «
hearing. If anything is to be accomplished wé must have order to .
arcomplish it, axid the first manifestation of an orderly society isthe . . -
ability to disagree without being djsagresable. Se the chairman '
wonld ask all of you to abide by self-imposed limitations on_unto-
ward ontward fnangfestationa of cithersgreement or disagredment,
and %o rezpeet the decorum of this lovely Iand and this not so lovely . .

-subrommittee. . ‘ .

Thank you very myeh, ' - T .

“The gentleman from New Mexico. - »

Mr. Lvsan, Thank you, Mr. Chairman. . 5.

I alzo_feel privileged to have come to this beautiful area of the ..
country.’ T must tell you that T come to this area without anf pre-: - .
conceived ideas a3 to how I might stand on the question of restora- :
tion. - . H ’ .

. . -
I am not for, at thissmoment, nor am I d@ajpst. The only thing
~ that T might say is that'T do gtand for the poliey that the. President |

has stated of self-determination without termination. - ’

Howeser, the restoration aspect presenty some very feal problems =
and of comrde the whole pirpose of my trip today, Mr. Chairman, is
to find out what these problems are and in the final analysis make
up my mind as to whielh way T should vote on the mattey,
*“Mr. Mzeos, Thank you, Mr. Lujdn. : T e ey

The firet witness will be your vwn -Iepresentative, ITarold Froeh-
lich, 'who i3 the prime ﬂi)ongrt)r of thig legislation and I nright say a .,

+ verg energetic and hard working young, new Member-of the U.S.

(14
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PN Comgress, m&d David Obey, the f’ormer Representatlve of thls rea .
... and-a person’ with whorn I"Ve hnd the pleasure to serve: for dome:~ . -
. - thred terms. ngw- nnd. whom T have fo\und to -be eonsqxentlods zmd\ RS
N '.’s»'_hard ‘working. £ , 7
. >, You are mdeed gi‘a,ced w1th a ﬁne, hard—worlnng Representatlve v\
BRI atpresent and you haye had one in the past,: R Coa

a

Would you gentlemen please eomecf@rward. . R A

’'s L i -

STAT‘EMENTS OF H.ON HAROLD V. ZFROEHLIGH, A REPRESENTATIVE
. IN CONGRESS FROM THE EIGHTH CONGRESSIONAL DISTRICT OF -
., ,‘ '_. © THE STATE OF WISCONSIN, AND HON. DAVID R. 0BEY, A REPRE: . -
v SENTATIVE IN UONGRESS FROM THE SEVERTH CONG}ESSIONRL I
o "i DISTRIOT OF THE STATE OF WIS‘EONSIN -

n e M. Maens. Mk Froehhch, as the, pnme sponsor for tlus Iegxsla-_ -
o tion, we would be delighted to hear from you, . & - g
-7 Let me say at’the o.‘nset 1t is & pleasure to be in your-dlst.rmt
L ,.,_.; %ﬁ: Froerr1cm, Thank you, Mr. Chairman. - "
ST 'MP, Chairmarr and“Mr. Lujan, at the ontset let me say that, I wel- e
D come you .to ‘Wisconsin \and to the Tighth Congressional “Distgjet;
' .\-‘ " ‘We ‘are very proud to, have you di mgulshed gentlerpen here- and .~ .
hope that you will fing our st pleasant &ndi productive. . - SN
! AT | know that Congr ujan had planned sn excursion fn
: Memco with his, wife, and comm ‘here this Memorial Day weekend -
' ’'wassa special saemﬁce, but he oame because of h:s greab mterest m- ’
. this area. | .
L " Two. pomts should be made about these hearmgs themselves Flrst,
'~ 77 they were announced the day after the introduction of the Menomi- -
= - nee Restoration Act and they are being held less than s month after
..~ « the introduction of the bill, The dispatch with which this Jegislation *
. is being considered mdlea:tes 8 welcome recogmtmn of its mportancet.v .
< .. and its urgency. . I
U _Second, these 2 days of the heanngs in Menommee County which -
« g1ve the people here a chance to state their views and to speak their -
’ ds on pending leglslatmn represent a marked contrast to the way .
~in which Menominee termination was handled by Congress 'in the" -
- <. early 1950%. The subcommittee comes here to l1sten and to inquires -
$ o+ . It.does not come here to. dictate. . - N
... = I think the comtrast ‘will be. appreemtg;ll by the men and womeh
who®remember: the gvents preceding the passing -of the Termination - .
, - Act in 1954, Both the speed and’ the location of these liearings reflect
" s, the sensitive snd- able leadership of the ehan'ma,n of the subcommlt- '
_ tee, the gentleman from Washington. - T oh
There is.good basis for the high regard- and esbeem in ‘which he,_ls e
held -by. other Members of Congress ‘and. his ‘good “standing among . .
Indian groups throughout the country. T am very proud to have him- -7
as & cosponsor of this'bi]l.- - " BN
© - Muy Ialso pay tribute to-my good friend iﬁi'd colleague from the = -
-1, tSeventh District, Mr. Dawd:Obey, whose continuing concern’ about = -
~ the interests’ and problems of the Menomines Tribe is fully demon- - -
.strated by his presence here this morning. It should be recorded that.
C‘Ongressman bey mtroduced the ﬁrst; Restoratmn Aet last yeur.

e 3, .
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“: ~ H.R. 7421 %yill be held in Washington at a later 'date.. L would liké
-4 to'reserve thé opportunity of testifying in detail on the: provisions,

o=

(¢ * " Submit a copy of my introductory statement of May 2 from the Con-
gressional Record and make some special observations™f & general .
: spafure. . - ° . C e
... Mr. Mzens. Without. objectjon,your- introductory statement will .
.~ .be entered in the.rgcord;x;f,thi omt,. o . LT o
SRR . Dironi the é’og;;ress‘x nal Record, May 2, 10781 " - 7
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. RESTORATION oF THE MENOMINER INDIAN TRIBE OF WISCONSIN

: . Rk [y . .. . O .
*  Mr. FRoFHLICH. Mr. Speaker, ofi June 17, 1954, the United States, by act. of
M recoghition as Indians under Federal.law, closing their tribal roll, and with-
: drawing from- them-the gervices. and assistance accorded ‘to ‘Amerjcan; Indiags -
because of their uniqueé status. . - . . - PRI PR
. Whatever ifs-motivation and objective, this Termination Aét has proved in
the ensuing years to be a misconceived hnd tragic experiment. It was an invol-.

.. despairin the.tribé} And it has written ‘a'sad and regrettable chapter in Amer-

y. . 1iean social history. s T T S IR T

.. - Today, I am "introducing legislation 6 restore Federal recognition to the
Menominee “I'ribe- and to-reestgblish their reservdtion. My, bill, among other
things, will repeal the Menominee Tergination Act of 1954. This will not: only

. ’ ~ sign o Indign tribes across America that termination as = policy has been

~nated tribe, the Menominge Restoration Act ¢ould well be the most significant
Indian legislation to eome. beforé . the 93d Congress., When it i enacted, its
simpact will be felt on-every Federal reservation in the United States. o
.. I am proud to be joinéd in this important dnd historic legislation by my
friend and colléague from Wisconsin, David ‘Obey, who introduced the first
Menominee Restoration Act last spring, and by Representatives Abzug, Ander~
«. . sonsof Illinols, Aspin, Bingham, Blatnik, Burke of California, Chisholm, Cleve-
. -land, Derwingki, Frager, Hansen of Washington, Harrington, Kastenmeder,
= Meeds, Reuss, Roybal, Ruppe, Sarbanes, Thomsoh of Wisconsin, Waldie; Young
of Georgla, Young of'Alaska, and Zablocki. . =~ = - oy .
I am deeply grateful to all these distinguished Members of the Congrest for
- _ “the invaluable support they have given to thig bitl. =~ L o
“ . M. Speaker, permif me-to explain briefly the background and the conse-
-quences of the termination policy, as applied to the Menominee Tribe. -

‘Statbs for mismanaging the assets of the tribe. According to law, this judg-

® made by the tribe to seek legislation authorizing the distribution of part of-
this judgment to individual tribal members. Such legislation was infroduced by

former Representative Melvin R. Laird, and. was passed by the House,, = - .
In the Senate, however, this per-capita distribution bill Was radicall
-alfered to embody and “implement the policy of termination established in .

* - Homse Concusrent Resolution 108, passed by the 83d Congress in 1953. The
L prime ‘mover- in this effort was Senator Arthur Watking, who -fervently
A believed that the U.S. Government, notwithstanding its {reaty obligations to-
-

" various Indiin tribes, should “get out of the Indian business? °
““Uncle Sam . . . cannot possibly do the job— =~ . = ;
. Watking told the Menominees during a hrief appearance on their reserva-
- tone— - ¢ . i i ’ B ) R
- Congress has gotten to the point where-it wants to put these people on their’
*, - can be done. ,

i e . . Lk . - .
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PAruntext provided oy enic [N . . .
o, .

" -+ of this billat.one of those hearings. For the momient I would like to >~

(By, Hon, Harold V. Froehlich of Wisconsin, the House of Representdtives)

“Congress terminated the Menominée /Thibe of Wisconsin, depriving ‘them of

. . ‘untary experiment that lias produced cultnral ghock afd severe economic hard- - '
* ship for the Mengminee people. It has led o disorientation,” disunity, and -

improve the economic situation fol\tfle Menominee people but also provide a .~

“repu¥ited. Béecause of the symbolism inherent in the restoration of a termir -

In 1951, the Menominees.-won a judgement of $8.5 million against the United _
Juent wag deposited for the tribe in the U.S. Treasury, A decislon was then <

' awn feet and let.them have full control of their affairs just as rapldly as it

>

é « -

. < ""'Mr. Chairman, it'is m} understahding that additional hearings on" "
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For various reasong the Watkins version. of the bill was enacted, and the

tribe was termjnated. Although' Federal supervision was extended until 1961,
the ‘decline in the fortunes of the Menommee Tribe began. the day the ’I‘ermx-' P
nation Act became law. - :

} It is spmetimes contended now that the Menominees wanted the termmnuon
\311 “their trust relationship. This is not borne out by the record. While it is .
doubtedly true that most of.the few Menominees who participated in the

- tribal council meetings af that time desired .leglslation to authorize a partial .

distribution of their recently-won judgment, tlfere is scant-indication that
: there was ever much sentiment for termination. The only vote that could be
N construed as supporting termination came on the heels of. Senator Watkins®
visit to the reservation, amid great confusion and misunderstanding. At stake
im the vote was the cam’ot of a $1,600 per capita distribution -that was tied,
~ apparently inexiricably, t& sotﬁ’ething ‘yague called termination, which Senatos. ”

. Watkins had szid was inevitable. It was hardly an electlon w1th clear cut

s " issues, held under laboratory conditions. -

. At a later date, when the meaning of termination became more clem;, the

, tribe voted unammously to rejebt termination. . -
A There was even less confusion among officials of the State government and .
~the Board of Supervisors of Shawano County, They were against termination,
sgaid so repeatedly, and tried first to prevent Jit and then to repeal it. These
efforts were disc ntmued only after termmation beca.me an accomplished tact
that was seemingly irreversible. -
~ © After a period of «lelay ending in 1961 Meno e’County was created by
the State of Wisconsin to provide civil governmentjfor the foriner reservation.
. Menominee Enterprises, Inc., wag established as/ the entity, to .control and
© manage {he tilber'b nsaets——-primanly u savwmill and the forest. land w1t11in the
county.

Since 1961, Menominee Dnterpnses has been pushed to the br'ink of bank-
.ruptey. by business conditibns, operating restrictions, And most important, the -
mounting tax burden of local government. Over a period of years virtuaily all
the corporation’s profits have gone into property taxes for education and other
local services in {hé poorest county in-Wisconsin,

In order to stave off financial disaster, a decision Wns made in the mid- .
1960's to 'begin selling Menomijnee land to non-Menominees.- This course iwas
designed to secure new income for the corporation ‘and a new tax base for the
county. In time, however, the decision generated great, controversy.

‘ It was highly unpopular among many Mehominees, who have a deep feeling
for their ancestral land; and it led eveéntually not only to an upheaval in the
tribal leadership but also to strained relations”and frictions with the new
property owners. The legitimacy of Some of the land sales and of the ‘hunting

and fishing. nghts that were purportedly- conveyed in some of these sales, i8. .

now being tested in the courts. -
Regrettably, -the sale of Menominee land’ created new problems, but it did
* not'lift the corporation or the cou.nty out from under their serious economic.
difficulties. These dcute problems remain.
In 1970, in his Recommendations for Indian Policy, President Nixon rejected
the policy of termination, citing its “bad practical results” in the few instances
. -in which it had been tned. Writing with the Menominees in mird, the Presi-
. dent declared ::

* The removal of Federal trusteeship responsibihty has produced considemble
disorientation among the affected Indians and has left them unable to relafe’
to 2 myriad of Federal, State, and loeal assistance efforts, Their economi¢ and

\ social condition has ojten been 'wozae after terminatwrn than it was before.”
. [XItalic supplied.]
. Last month, in a specia,l report, the Bureau of Indian Affairs rendered an .
. @ven more sobermg assessment of the crisis in Menominee County :
. The e ?mmic ingtability of MBI combined with the. elimination of public
funds to the county make fhe situation perilous. Unless relief is made immedi-
ately available in the form of either a massive infusion of public funds ex res-
toration, MEIL will no longer be economically viable and Menominee Qdunty -
will go under.
. - These are some of the serious considerations -that have prompted me to
" introduce and strongly support the Menominee Restoration Act. .
- ‘Theése are some of. the considerations that require the prompt enactment of
. this Iegislation by the House and. Senate . -

PAruntext provided oy enic [l
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. .\.' Terminntwn of thé Menominee Tribeg was ‘a monumental\ mistake. It must be.
‘ ; corrected and it must be corrected now. - . o
o 1t is imperative to recogmize, howeyer, that the correcﬂon of f.'liis mistake b

wlll not be uncomplicated. Restoration of the reservation will have widespread
s ramifications affecting many interests. In -the push for, restoration, these com- ;
7% peting Interests. cannot be ignored. They must be congidered and, if possible - -
. accommodated, without losing sight of ultimate ob;ectiVes.,That is whht 1 hnve
tried to nccomplish ~in this bill.. .
he bill [ip its pregent form: e
. Régpienls thp Termination Act of 1954 and remstates all rights and prlvileges
. lost on:a t of that act; -
Extends {mmediate Federal recognition to the’ Menominee Tribe of ‘Wiscon-
sin, maKking them eligiblé immediately for Federal services and assistance; - s
Opens the tribal roll and eventnally gives to the tribe, complete control ot -
the enrollment process; ‘
Calls for the election of a 9—member Menomlnee Restoration Committee i
within 60 days of enactment; -
Provides for ax election to determine the tribe’s constitutlou withif 180 days T
of ‘enactsfient; s “a
Sets un eléction of constxtutionnl offfeery’ within 120 days after -the approval Lok :
pf. a tribal constitution; . - Lo
Gives to the tribe broad discretion to'f fashiop a tribal constitution; and = . . |- A
. Authorizes fo. be appropriated such sums as are neceﬁsary to carry out the.’
. » ' provisions of the Regtoration, Act. .v?

= *Nothing in the Restoration Act diminishes the trenty “rights of the. Metiomi-" |
: nee people, © . a0
Nothjng in the Restomtlon Act disturbs diminishes, or prejudices the prop- LT

erty rights of fon-Menominee pepple ‘who own‘lnnd in Menominee County, - : '(?_

. In.all these provisions, the sibstance of the driift bill that ‘was submitted to
- me last December has not begh changed. . -

There are, however four major changes in the bill that ahould be mentioned.

The first and moSt important change-is" contained in gection 6(a). This
section provides that the ldnd controlled by Menominee Enterprises and the ,;
land owned by individual Menominees shall not be accepted into trust by the :
Secretary of the Interior tntil 2 years after the enactment of the bill; - &

. The  purpose of this. provision is to permit an orderly period of tranaition ‘
from .the, time of enactment to the time when -the vast majority of land in 0
Menominee County is stricken from the property tax'rolls of local government, . S,
During this transition period all concerned partles will be able to asgesg the’
desirahility of preserving or restructuring local government, and all.concerned :
parties will be able to gage the impact of Federal financial- assistance for-the.
tribe on the budgets of the town and county .governments. The more Federal
assistance that 45 receiyved, the more the cost of localygovernment ghould go
down. Should Federal financial assistance be snbstantially less than antiei--
pated, however, the burden of financing local government will not-fall immedi-
égely and unfairly upon the' non-Menomlnee property owners i Menomlnee

unty. E

Thig provision is a compromise between those who would like all sections of . .
the Restoration Act to take effect immediately and those who would prefer to -
makesfhe effective date contingent upon total restoration of the local’ govem-
ment structure that existed prior to terminaion,

My able collengue, Mr. Obey, believes that a 2-yenr delay’ before thé trust
relationship is. established i3 unnecessary and that the problems with which - R
non-Menominee provperty owners are concerned are largely illusory. I do not ' :
ghare this view. \

To my mind, the ultimate sdlution to the problem of unceftain Federal reve-
nues and the inevitable frictivon that will result from a nontaxp?ing' Menomi-
nee majority assessing and taxing a largely nonvoting but taxpaving non:Me-

.. hominee minority, s a restoration of the town and county lfnes that ckist¥q -
“ before termination:-
" Because I believe the vital interests of all ‘eoncerned parties will best be

L served by discontinuing the life of Menominee County, T will attemipt to per-
-suade the Interfor Committee to reflect this view in the committee’s final bill.

. A second major change is the addition of section 8 This section recognizes -
- the apegial educational needs of Menominee young' people qnd the responsibil-
AT 19 «not of local taxpayers, but of the U.8; Government to’ meet these needs. -

MY
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Ilence, this ection declares it to be “the poliey of theUnited States to- provide
full financial assisthnee for Mpnominee stydents to those Yogal educational

-ervation or within the houndaries of Menomiree County.” i’
students without unfairly burdening lo¢al taxpayers: I dm détermined to see
that restoration iy 'a benefit, not a burden, This, provision ‘will ;go g long way.
toward achieving that end. : ‘ O o

senténce declares that fishing by nox}-quOminee_s on the legend, Lakes, La.
State of Wiscongin. The sentence alsp imposed a duty upon’the State of Wis-’

. otfier property owners by periodicaly stocking these lukesewith fish “in d<he
same manner a3 othrer lakés are regulated by the State of Wiscongin! . .
" The State’s recognition of the tfeaty »ights of Menomince Jndians to fish.
not; give rise to any depriyation of ;the rights of ron-Menoniinee property
-owners, Thig section asserts the det%nginathn- of the. Copgress that this shall
not, happen, = BT - A O e e <
¢ The final important’ change ig-the e,ﬂmlnnthnl from section: p of ‘the -draft bill".
a clause that required the tribe’s ﬁg;xstltutio'n fo contain. a .provision prohibit-
+ ing the sale of al]l land-within the liniits of the tTibeé's reservation. , :
"The-tribe is authorized by my bill to~include in ifs congtitytion a clause’ pro-
hibiting the sale of reservation land, but I do'not believe t}mt Congress ghould
%  require them to do so.- To my mind, such a clausé ig not in keeping with the
Aew spirit of self-determination that should apply to Indiax trtbes in-the gov-
- ernance of their internal affairs, : I \ : -
1 do not advocate the sale of tribal land, but I '¢in conceive of situations in
., “'which a majority of the tribal members might wish to sell a small part of .
" their reservation. To require an Act l\?f Congress in order t sell a small piece
“of land is to say, in effett, that the Menominees, having been through so much,
cannot be trusted to decide the most important of their own affairs. That is a
propagsition to which I cannot subsecribe. ) e e
The bill introduced today is a forthright attempt to correct a national mis-
. ¢-take and to promote self-determination and sélf-sufficlency within the ‘context
" .0f a trust relationship, e . . o
ZIt rlis-:m important ‘and vital bill that Y Lope will touch the conscience of
merica. : N . o . B
. .‘The bill, HL.R. 7421, will be foundon p. 3. . : C ¢

A N . ( . L .
Mr. Froenwicu. The bill I dntroduced has two grreat objectives.
The first objective is to deal quickly arid responsibly with®the many-
N economic and social problems of the Menominee people, particularly
' in Menominee County. I believe this legislation will bring about an
% improvement in the whole situation, and this is needed. [~ .
'The second objective, which is indirect, is to mark the repudiation
- of the termination policy of the U.S. Government. This latter objec-
tive may make FLR. 7421 the most significant’ Indiah lggislation to
come before the 93d Congress. , R T e
The more important of thess two objectives is‘the first objective
because Menominee Enterprises finds.itself in very serious economic
straits. Wo must come to grips promptly with the economic and so-
. cial problems of the tribe. This final objective must not be'yelegated
to minor imporfance in an attempt to correct at one time the whole
vast serics of problems across the Nation' that were created by the
policy of termination.. -~ = - -

will unmistakably reveal the neeM for urgency in the enactmert of
this bill. It will also reveal the special local diﬁiculties that were ére-

205107 Gemminn?
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agenicies which enroll two or more members of the tribe who re 'tdgé on the res- . °
This provision,is designed to promote high-quality eéduentio fiit'niér_i,qminee ’

. @A third signifidkut change is con‘fainéd'iﬁ_ the last sentenceipt section 7, This - o
' Motte Lake, Moshawduit Lake, and Round Lake -shall be Tegulated by the - =

.consin to treat property owners on these:inkesn thesame manner as it treats” ,

- without reguldtion in all the lakes/in Meftominee County shoul I'not,and must ~

I am confident that' the testimony presented to this subcommittes.

ated by termination. - Cel
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- I find it almost impossible to believe that Congress can deal fide.-,

- quately with- the irfdividual lpcal problems-of. all terminated tribes

and still pass a bill restoring the Menominee in thenear future.

-

. My second major- observation is relited to the first. We cajnot.

-back legislation to restore the Menominee Tribe to full Indian statds

and reestablish the reservation and place the reservation in trust
without carefully considering the impact of these profound devélop-
ments on all the.parties who will be affected, and protecting their
interest also. Restoration of the Menominee Tribe will Have wide- .

- spread ramification affecting many interests.”. S
" Ini the push_for. restorationt these interests canriot be ignored; i -
- possible they n¥st be accommodateddwithqut losing sight of thé ulti-

utesobjective. That is what I have tried t6 ficcomplish in the pend--
ihg bill. Let me give just one example. The MenoMinces have treaty

The ediieation, of Menominee young,:J)eoi)i‘é is _and‘m'usti. he the re-

L] A

* . bility of Shawano County taxpayers. ' ,

¥

- migltts,_ withi the’ U.S. Government,. They ‘do not have treaty rights =
- with Shawano County: N ) '

. sponsipility of All*Federal taxpayers. It must not become a responsi#_ '

- As I said when I introduced the restogation bill, I am dettrmined

to see that restoration is a benefit and not a burden. That is why, for
examble, section & isdnchided in the bill. c o, '
" ‘With these two thoughts in mind, let me ?ite'mte nily appreciation
for these hearings and for the presence of distinguished members of
the subcommittée, and let us go on at this time: S - .

We .will hear from my colleagiie and then the people here who
this committee came to accommodate. o o . e
. Thank you very much, Mr. Chairman.

W

Mr: Meeps. Thank you very much for a very fine staternent, Mr.

Froalilich. : i
Mr. Obey, would you like to proceed?

STATEMENT OF HON. DAVID R. OBEY, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF WISCONSIN -

Mr. Ovev. Mr. Cllairman, first of all T would like to join my col- -
league, Congressman Froehlich, in welcoming both you and Con-
gressman Lujan and the committee staff here to Menominee County.
As has been indieated I represented this area from the time I came’
to Congress in 1969 until reapportionment placed.this county in the

Lighth Congressional District lagt year, and although I no longer

{'epresontv the people of Menominee County my commitment to them
ingers. T U : L

T would like just as an asids before I begin—because I-know the
people in this area may be wondering what kind of people come here

assage of a bill last year which restored to the Stockbridge-Munsee-
ndians over 13,000 acres of FSA lands, and X think you have in
both Mr. Lujan and Mr. Meeds. people who do understand and do

- have concern about the problems of Indian people. And I think that
. - is-evidenced by the fact that they come here today and the spirit in
+ which they have come, ‘ , T

a
Y

’

Py

- from Washington—I just want to say most clearly that without the .
. help of both of these gentlemen I would not have been able to obtain

\d .
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- “F'wotld like to take just a few moménts to e'xpla,in/to you'my rea-
* - sons for, offering this bl as.I 'did ih the 1972 sessiqn, and to explain
what I think the most important featuresbf itareb . .~ .
f ’%‘135 questiont is-asked by somie people, well, has termination really . -
- Talled, hd C " : s ”~ .
~ Mr. Chairman, I ¢an.remember as a,kid ‘when the Meﬁor;?oes
* were terminated—I think I-was a sophomore in high school af the
- time~—and I-remember the doubfs that were expressed af that time °
" that termination would hurt and not help the Menominees. I think
< those doubts have proven.right, .- . . ., .

‘- Before termination, the Mchomineck had their own hospital; they .
owned valuable forest, Jpnd. As yoi thave indiceted, they paid for = =
most of thé BIA. services they receivéd and while not being well of
economically they were.certainly better offithan inost other tribes, =~ - -

Since termination uremployment in this county is at an‘intolera- =~ . -
7 ble level, Tt is at 26 percent compared wjth an overall state avertde
- . of 5 percent, and I think that- 2. percent'is understated -for-reasons
which were diseussed lastmight.» .- f°  ° -
The school dropout’ rate for the Mepominecs is 75 percent. The
medical*facilitics are toally inadgquate] ‘ T .
- 'The pér, capita income is Jess than ‘onp-t]
. #nd, importantly in&pite of the fact thet this tribe has gone to lgreat.
", lengths throughoit its ¢itire history to keep its land intact for the
© ', ‘tribe, termination has req;xired the Menotninees to sell thonsands of
aeres of their land to help the cbunty and Menominee Enterprises
keep its economic head above water, - AR B :
. If that is syceess, Mr, Chairman, I woyld hate to see failure. AL B
Why, is the restoration needed? As one answer tothat question I .
- think it would be, constructive to, read into the record two para- .
-+ graphs from the recent BIA study on the economic conditions in -
. » Menominee’County. - - S
’ That study says, . A
It iy now estimated that without maseive support MEI will be out of opera-
tion within two years. The restoration of the trust status nnd extension of the -
BIxixc lz;;gxl-:-lcosf would eliminaté’ the tax burden and make MEX a viable eco- - - .
nom . - . . .

‘Profits from the mill could be devoted to providing services and bringing

nabout e¢onomic development to the tribé rather than be consumed by taxes.

In addition, outlays of public monies would be decreased by some-$600,000 in |

the first year alone from' taxes, and as the sltuation improves the reduction -
will be even greater, -, - 7. N C :

The report goes on to make the statement,

. The economic dnstability of MEI combined with the elimination of public
funds to the county since 1971 makes the situation perilous unless relief is
- . made immediately available in the form of either niassive infusion of public
funds or restoration. MEI will no longer be economieally viable and Menomi- .
* . nee County will go under. :

According to that report, then, restoration is needed if Menominee . |
County is,to remain viable, - =~ . :
Moreover, with restoration, the Menominees would be cligible for.

i e
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- health and educational benefits and other Federal services which In-
.~ diang receive. The Shawano County School Distriet would be eligi-
ble for increased Federal funds because it would have & substantial . -

' e/nlr,ollment of federally recognized Indian children.

Y Yy
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The tribe would becomo eligiblé for housing and smsll business
loans and economic developmerit systems because they are once ggain-

* & recognized tribe. The tribal lands syould be put into trust and the

'tribe would once again-be able to protect. their lands for generations
to éome. e
- Now, what does the bill do? In explaining that, I would also like
to explain for both the benefit of.the committes and for the benefit’
of the people hereexactly how this bill came into existence in its
present form. . -, - ’ T
Two years ago, when I still represented ‘the county, thé-Menomi-
neeg came to me and after much discussion I introduced = bill which
was somewhat different than this one, I introduced that bill not with,

 the expectation thaf, it would. pges nor withthe expectation that it

-was perfect, but rather with thé expecation that it would begin the
longr process which we have'begun here today, of bringing to tk.e at-
tentign of the Congress the ‘ba%ic injugtice one to the Menofli

phrouigh termination.

»

.. Now,because of reapportionment, as I-have i'ndicated, I nbllonger

represent this ares. Congressman Froehlich does. But my interest re- -

. mains, a1id this new bill eame into being ip this session of Congress

.

~ fact is that 'we both-get along because we have jnfinite respect for

after o great deal of work, after many months of debate, discussion,
wosearch on the pert of the Menominees, Congressman:Froehlich,
tnyself; Senator Nelson, Senator Proxmire, and others. «
I do want to say this about the gentleman who sits on my left.- I
have known Congressman Iroehlich since we both came into the
Wisconsin Legislature together in 1963, I don’ think there'are tWo:
members in the legislature who have disagreed with each ‘other more
often or niore strongly sometimas than have he and I. But I also
kiiow, and I have come to know through-those discussions, thet he is
@ man of deep integrity and of deep convictions and ‘motivated by.
whafj he-thinks is right. And I think it is extremely important to -
‘kesp 'that in mind, because while he and I may disagree many times,
gofctimes he may think I'm crazy, sometimes I may think he is, the

- each other and I’'m sure.thiat respect will remain.

The basies of the bill ‘were agreed upon with very.little difficulty. -
No. 1, the Tribe would. bo restored as a federally recognized tribe
and the tribal roles opens No. &, individual Menominees would be el- L
igible for Federal services to which all Indians are entitled; No. 3,
the Menominee lands would be put into trust for the tribe and that

" land Would be exempt from local, State, and Federal taxes, =,

.. No. 4, the property rights of non-Menominee people who own land
“in the county would not be affected in any Wway by ¢he bill. And No.-

© by the constitution and bylaws would be adopted by the tribe.

« “Lhert were other questions that rémained end I think it’s impor-
tant that we,diseuss them frankly. Congressman Froehlich, for in-
-stance, wondered whether the bill shotld allow restoration to take
offect only after the legislature and local residents had acted to ghol--*
ish the county, - . : .- : Lo
After discussion on that poirit, the idee was rejected and dropped. .
Other proposals were considered regarding the poggible division of

~the county with the creation 4f % taxable lands statute, Legal re- -°

scarch was done and, that too was discarded.

I
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On the other side of the question, the Menominees proposed laf~a
guage which would have required the tribal. constitution to contain
language prohibiting the sale of tfibal lands. But becanse the bill

#authorized and in fact required the Indians to adopt 2 constitution
. of their own, that could, and in all ‘probability would, contain a see-
tion prohibiting the sale of tribal lands. e .

- Cofigresyman Froehlich urged and I agreed, to take out of the In--
dians’ proposed bill this section . prehibiting the sale of any. tribal

lands without congressional apprpval. o L

" Another suggestion was made by Congressmian Frochlich to,insert

in the bill language saying that fishing should be regulated by the
State of Wisconsin, Strong concern was expressed that this would
cloud traditipnal fishing Fights of the ¥Menominees and this proposal
too was dropped in the spirit of compromise. . o
Another~suggestion wad mads Ly Congressman Froehlich which
~would -have prohibited the-transfer-of-MBI-assets-for-2-years.He -
and I have had honest djsagréements about that provision. I have
somg sreservations about_it now, and that is 2 question which this
commiftee must very chrefully ‘consider, The committee might, for

“example; prefer language wiiich would allow the transfer of the as-

. sets to the Seeretary of Interior no later than 2 years after the pas-

* sagre of the bill. o (A L '

The question must be asked : What is likely to happen after resto--
ration? As I indicated earlier, Congressman Froehlich is legiti-
matély concerned that a massive tax burden smight fall on the
private land owners in the connty, sonie,of whom would be-Indians,
should restorgtion odeur and MEI assets become nontaxable. Ifythis -
in fact oecurred it might be more equitable to abolish the cdunty.

" That is why I agreed to a 2-year delay in the transfer provision of -
the bill for introduction purposes only, and wad with -the under- -
standing we bath had—that this bill was prepared for introduction

.. purpotes only, just to get this discuséion going. - . C
- A 2-year delay. I felt, might be reasonable so as to give those whaq

bélieve the county should be abolished sufficient time to make their
case on the local level. And I want to emphasize that. After it con-
siflers the matter the committee might decide that 2 years is too
long, but in any case I do not. believe that the committee should re-
“quire-the abolition of the county before restoration takes place un-
less it finds the most extraprdinary reason for doing so. Because in
- my judgment that would mean that Congress is simply making see-
ondary the Federal responsibility which T believe it clearly has in

~ -this matter. . : ‘ o

Let me also say that the Menominee representativés who worked:
extremely hard on this legislation  do not support all parts of the:

- bill. In fact, T think it would be helpful if I would read, into the
record at this point. a letter which T received from Mr.-Joseph Pre-
loznile on behalf of him, and Ms. Deer and many others. The letter -
is dated April 27, 1973, and it reads as follows: _ v

DEAN CONGRESSMAN-OBEY : Please be advised that T have reviewed the nro-.
posed restoration act with representatives of the Menominee Enterprises, Ine.

. and DRTUMS and the, eonclusion reached by the regresentatives is that the bill
aught fo bo introdueced at this time In its present form. That does nét menn
that the Menominees are [n agreement with all the‘_pr&vlslons contained in the

’ . .

Pl 4 . . o .
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bill. However, some of those changes may be accomplished after the hearings .
Bave been held, by amendments. . - ‘ o
» Specifically, the provisions that the Menominees representatives are not in

- agreement with relate to the portion that the Menominees would not be

» . allowed to sell thelr lands without,Congressional approval and the provision
which would delay returning the assets into trust for two years. .

While these provigions are important to the Menominees, they are of the.
opinion that it°is much more imperative that the bill be introduced afid that
the hearings held &ince the substantinl portion of the bill accomplishes the
foals they have been seeking., - N o, .

I just think it's important to point thit out. As I said, the Me-
nonunees. do not.support all portiens of the bill. They will no doubt
talk aboiit that later, T - .

- As I have said, I have some reservations about some sections and
Copgressman Froehlich has indicated in the past that he has some
reservations of his own. But the Menominees do support, I belieye,
most of the provisions of the bill and so do L And I think again, .
what dirust be emphasiir.e}} both to the committes and.the people in
this room is that the bill that is before you is a bill which was

~ agreed upon for purposes of introdu®tion only sg that this process

[

dould begin. . - . o ,
It is to a degree a compromise Mll. You might want to clange
several sections of the bill after hearing from all concerned parties,
but the important thing to remember is that this bill .restores the
Menominee Indians as-a federally recognized tribe and puts their
‘lanids’into a trust status. That is a tremendously important godl and
one which I hope you could reach befoye too many months are over.
If that goal is to o reached there is going to have to be a spirit
of compromise on both sides and individual egos will have to be sub-- °
merged for the common, good and-the national interest. What those :
compromises should be I think your committee better than I or any-
one else, can eertainly most reliably answer. But I think it’s terribly, |
important that legislation restoring the Menominces to Iederal sta-
tus pass. o I . .
Indians want, and deserve a nfeasure of selfi-'ﬁ ¢rmination,a voice
in their own affairs, an opportunity to mz(;ago the natural and
human resources of their people and the ability to protect-their land. .
That’s what the Menominees want and this is why I fully _support
restoration for the Menominee L'ribe. : .
.7 T'think if this Tegislation passes the word will truly go out across *
the country that the policy enundiated by the President of self-
determination rather than termination is really more than just words.

.
-

..

And I think it's important, Mr. Chairman; that that message get o
ACTOSS.s C : :
‘Thank you. ”

~Mr. Mzrps, I'd like to thank both of you for fine statements and

for your expeditious work ‘with this legislation, getting it sponsored *
- and working out the compromises about whick you spoke, Congross- .
- man Obey, and other problems with which we’re all aware. .

“I'm not_going to ask questions of you gentleman because we will =,
have another opportunity in Washington, D.C., and T just want to
compliment you on your statements and say that it is our intention
to work very closely with both of you; indeed, with everyone on the

. Wisconsin delegation, and Particulurly‘the people here, to gbt this
legislation through as quickly as posgible. : -

x ' .h . . .‘ e ‘ P .
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v - The gentleman from New Mexico. . -

. Mr. Luoan. I agree with you, Mr. Chairman, that we should not
. take the time today to ask questie ‘ wo colleagues. '
"~ As a matter of fact, it hag’been my ‘experience we don't have tot

ask theh questions; they will ¢oime right to us any 4ime that we run

-into cach other at the Capitgl and they will put their points across.

So with that, I just want tofthank both Harold and Dave for,the ife
vitation to.come here, and e are certainly very happy to do so. :

- Mr. Nlzeps. Thank you,fand again my commendations to botls of

g e you, " :

. ’ Mr. Opey. Thank you

Mr. Lujan. Think you, Mr. Chaifman.

past and present: We are now delighted to have with us as our next
witnesses two gentlemen fom the Statedegislatige branclt'of govern-
e - ment, the TTonorable Reuben LaFave from the Wisconsin State Sen-
ate and the Ionorable Herbert Grover from the Wisconsin State
Assembly. . o , _ « :
.. With €ypical gallantry, the member of the house has deéferred to
the member of the senate, and wt would be delighted: to hear from
~ them both, . o : Lo
«  Senator LaFave, Lo :

. . ' . ' ) s s ‘ . o . A ‘ . .
.. *STATEMENTS OF H(’)N. REUBEN LaFAVE, MEMBER OF THE STATE;
SENATE OF THE STATE OF WISCONSIN, AND HON. HERBERT"

STATE OF WISCONSIN
. ,

,m-'ﬁ to meet with yau here today,

. ote of Wisconsin and a member of the Menominee Indian Study
Committee since its inception in 1955.- I have served as chairman Jof
- the Menominee Indian Study Committee since 1965 and was recently
., “reelected to serve in this capacity for another 2 years, .
(Gentleman, 2 years ago I appeared before the Senate Comnii
. oﬁ'Interior and Insular Affairs in support of Senate Concurrent
Résolution 26. At that time, I spoke against the termination Policy
® 4 and pleaded that what had happened to the Menominees should
befall other Indian tribes of America, I reported that Federal assist-.

. consin legislature had enacted legislation memorializing Congress to
* . modify the Termination Act {Public Law 83-399) so that the Me-
: nominees would be eligible for health, education, and welfare henefits

normally available to other Indian tribes, and that President Nixon

issue a departmental directive to the same effect, S

s Today, at the direction of the Menominee Indian Study Commit-
\ tee, T am here to endorse the concept of restoration, The committee,
while unanimously su%)portinp; the concept, has requested that LR,

7121 be amended so that during the 2-year period between its pas-

sage and effective date of subsegtions 6 {e) and (d), the State of
Wiseonsin may investigate all possibilities of providing governmen-

“tal serviees to the Menominees. Under the present terms, of the bill,

© if restorstion would oceur, Menominee County would be retained. If

- . /, o,

Toxt Proviaed by G
- . : .

Mr. Mzkps. We have hehrd from the Federal representatives, Hoth .

GROVER, REPRESENTATIVE IN THE STATE ASSEMBLY OF THE

Mr. TaFave. Mr. Chairman and Coxlg&s%maxx Lujan, it is a 'pléas- .

Iy name is Reub§ LaFave and X am o member of the State Sen- -

not .-

“*ance for the Menominees was essential; and in view of this the Wis- -
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county status would not be feasible Yor operable,' the State is ré—‘

stricted by article, XIII, section 7 of #Wisconsin Constitution for

© partitioning the cohnty.~ Article XTI, section 7 provides. that any

)

county with 900 squarc-miles or less;,and’ this applies to Menominee S

- County, cannot be divided unless the residents by referendum vote

. ports aho

for such {):u'titioning. This does not mean that the committee sup-
ishment or division of the county, but only wants the op-

- tions left open. Therefore the Ménominee Indian Studiy" Committee
0

unanimously supports the addition of section 6(f)-as follows: ~

Sre. 8¢£) For the purpose of implementing subsection_(e), the State of Wis--

congin may establish speh loesd government bodies, political subdivisions, and

.. Service arrangements as will best provide the State or loesl government serv-

fces required by the Menominee Indian tribe,

In .addition, the references made in the ILR. 7421 to “Menominee
County?”.in section 6 (¢) and (&) and section 8 should be changed to
Sthe territory constituting, on the effective date.of this Aect, the

~ County of Menominee.” Because Federal law- has precedence over

the State constitution, if these references are retained the legislature
will not b able to alter the county structure even if-partitioning

was.supported by a referendum in aceordance with sxticle XTIT, gec-.

~ tion 7. of the constitution. - o
Tor your information, I would like to note that the MMenominee

.

" staff to pr

Indian Study Committee also unanimously supported for introduc-

tion legisketion pryviding for a State financed referendum whereby

Menominee Enterprises Ine.’s certificate holders will be able to vote

on the question,of whether of not the Menominees shall be restored

to Federal trusteeship. , . :
Gentlemen, if you have any questions-I would be happy to try to

answer them at this time, or’if you have any questions you would -

want pursuant to my statement, I will be available at your Wash-
ington hearings if need be, and I will draft appropriate fhaterials

- in answer to any questions in writing for the committee, pursuant to
¥ .

my statements. L e L
And further, we have with us today a fine gentleman who is our

draftsman and library technician for the State of Wisconsin and our . -

research expert in the field, Ife is also here and will be available to
answer, should vou have any questions later of him. :

.

~

Mvr. Theobald is here with us today as a guest of the committee of

the Menominee Indian Study Committee.
Mr. Meens, Thank vou very much, Senator.

The committee will proceed by listening first of all’to Assembly-

man (irover, and then we'll have questions of both of you if thaf's
all right. . . o

Mr. LaFave: Very good, Mr. Chairman., . Y

Mx'; Mznps. Mr. Grover, do you have extra ¢opics of your state-
ment # ‘ ) ) ) . v
" Mr., Grovir. T'msorrv, Mr., Cheirman, T just recently got ap-

: {)ointod to the compromise committee on the biudget between two
1

ousces of the legislature, and as chairman of the education commit-
tee in the State assembly ' Tydidw’t have time, nor do we have the
ipare written testimony. If I cowld make some brief re-
marks I would appreciate that. - : o
Mr. Mzxvs, That’s the kind of statement that Mr. Lujan and I

both understand. [General laughter.] '

. B3 D -
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Mr. Meeos. Pleasé proceed. © -~ *

STATEMENT OF HON, HERBERT GROVER, A REPRESENTATIVE IN

THE WISCONSIN STATE ASSEMBLY N

" Mr. Grover. I couldn’t agree more with the Senator on the ques-
tion of allowing, by.amendment in your bill, to the State, an option
to detprmifie what would best serve the needs of the local people, the
Menominee people, as to what .kind of unit of local government
ought to exist. ' ' - :

‘T T iight take 4 little of your time, we had » rocent article in the
Milwaukee Journal on Pepin County in the State of Wisconsin, and

it reads as follows: “Revenue sharing saves the county,” thus raising
_ the good question, why should a story in the Milwmikee Journal tell -

how elated county officials were in tin Po{)inﬂ Coupty when $146,000
in Federal revenue-sharing funds bnifed’ them out of a new tax in-
crease to finance county servicés. . : R

*As it is,'the county has been taxihg the zesidents above the State
legal minimum levy in recent years. Pepin County, with around

S 7,800, residences, ig one of the smallest in the State, and 'has only

three-fifths of the State’s average of cqualized propérty evaluation
per capita, yet -it must carty nfn
of larger counties. «, -

“ State law requires counties to provide o certain minimum of serv--

ices for their residénts as the State certsinly is,obliged to do o,

. Counties, after all, are arms of State government created by the

_other 72 counties.

State for just that purpose. The fact is that Popin County is just
too small to be econoniically viable, as are o number of Wisconsin’s

The obvious conclision, which Pepin County residents so far have

resisted, is to either merge with another-edunty, as o State study pe-

cently recommended, or to split up and join several others,

1138 : »* y s, -
“Revénie sharing is supposed to benefit States and loealities and
tion. Governmental x6form should be_a minimum string attached to
this essential stringless handout\rom Washington. - '

As it ia, the edst of government ineffieiency which Pepin County
regidents have insisted on financing for themselves is being spread

JShrough reyenue shaving to all taxpayers. * .

_Now, let’s compare Pepin County with Menominee County. Pepin
(C'ounty has 7.319 residents. Menominee County has 2,607 residents.
The median income in Menominee County is $5,768;. Pepin County at

RTO00.

After restoration, when the Menominee Enterprise lands become

tax exempt, the,land valuation in Meneminee County would be .

around $16 million. In Pepin County it’s $50 million at this point. ~ .
My point to yoii, members of this committee, is that in the interest

© of good government—nnd I support restoration wholeheartedly—:

do not support Menominee County to obtMn status as a county. It is
an, 1nlemcxe,ut economic government unit once. restoration. has oc-
eurred. . e ' '

" 'The State of Wisconsin ought to have the option fo devise some

different type of mechanism by ‘which they can yeturn State services

to those people in Menpminee County, Maybé-it’s o super township;

ny of the sanie county scrviees costs

should not serve to perpetuate the worst aspects of their organiza-




.+~ maybe that's what it’s got to be, Maybe we've gor to"defifie a new,”
> unit of goverpment bt certainly it<is ridiculows, it is wasteful, in-
e deed it’s not fair to theipeople of Menominee County or to the State
¢~ of Wisconsin with+o'minimim requirement is that it would require
counfies ‘{p Inaintaim to eintinue this unit, a8 the county -unit of
. government, t6 maintaln a coulthouse. What is the wregistrar of
- . deeds going to do all day long, or the county ‘elerl; with $16 million *.
- \__wvorth of tvaluation. In the:city of Madison that’s. one building.
' With 2,700 people, that's not.even & good township, - . ;
v _In tering of population, by some standards in the State of Wiscon-

* sins and-in adjacent. townships to our' suburban eommunities, it
seems to mg without a, doubt that if restoration is to. oceur, that
Menominee (founty as a county unit of government must be abol-
ished, that some form of town government be esteblished to_provide,

to receive State 21d, this sort of thing, in order that the stafe mntin-\ N

' y20 - .,

-

nes to contribute to those areas particularly that are taxalle so that
they are not’a burden on what takes place after restorationf
Tinally, one other issue, then 11 close my remarks, : \
» Secondly, I hope this committee has fully researched thelimpact it
will have on the school district. For instance, I had—and what will ~ -
happen to the Menomince people for: gehool district purposes—I had <
- aq call Tast Sunday ffom the man thet handles the sehwalbusesifor™
* . the joint district No. 8 and he didi't' know whether;he sheuld buy -
+  gome new schoolbuses that were going to be running up to’ Menomi-
nee County or mot, beeause hp didn’t know whether he wauld be
. servieing Menominee County. + . S : .
. ° . 'This question-has to be resolved quicklyt It ought to be done fac- « -
~ tnallys-with adeduate statistics, to assure that what direction the
Menominee! people are going for school distriet purposgs and how
the bill is gbing to be paid. ™ - . T .
Finally, §hen Menominee County was terminated some 10 ‘yoars
ago. a Xtotistic well in-my mind, something like 168 people showed
up nt the meeting and yoted for termination and 5 or 6 vot&l against -
it s it was something like this. . = E
It constantly, as the State hag tried and the good Stnator IaFaye,
my goodne:s, under his leadership the State has made a tremendous
financial commitment trying to make this county suecced. We are
) constantly thrown up with the fact that those people at that time . .
¥ were not reprezentative of the voice of the Menominee: people.and it
was o very minority element that voted for termination. .
Now we are talking about restorgtion. It sepms only prudent, only
right that we have a. referesdum of all tl?g)‘people in Menominee |
County to uet their total voice so that 10 yearssfrom now when thete
might be different leadership in Menominee Clounty, when somehody
might-not be too happy“with the Bureau of Indian Affairs, and that .
.~ happens from time te time, that at that point we can have a referen- -
dum and it won’t be 168 people but have all of the people in Me-
nominee (‘ounty so that at that time-we made this decision and we

have to ctick by the deeision, , : C

- "It ceems at rome point this flux baek and forth has got to cease,
- and o referendum wonld solve that. Now,*there are some of the pres-
ent: lender=hip who feel that by demanding o referendum it's reflec-
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-3 Assemblyman Grover, do »grpuyha;ppen to havé

- -
#

tive ﬁﬁon' the leadership abilities and we'ars Saying that théy don’t
- speak for the geople: ~ -t S e
rendum will peaffirm their leadership abilities, It

will reaffirm that they are stating ‘the position of the people in Me-

nominee County, and I have no-doubt that that referendum will pass - "
" . ‘by.an overwhelming margin,‘but we-,oughiz to have it for therecords .

* .- Thank you, Mr. Chairman, -~ - - e
..Mr. Mzzns, Thank you very much, gentlemen, for incisive state-
- ments, particularly from the State standpoing. =~ - -~ . .
‘ n 3 8 copy: of .the pro-
-posed legislation before you €
" Mr. Grover. Yes, I'do. - T

_ Mr, Mueps, May I direct your attention'to section 5(a) on pig

line 14, -which ' provides “the Menomines Restoration Committee

under contract of the Secrefary shall conduct gn election by the se-

cret ballot for the purposs of determining the tribe’s Constituti¥n

- and By-Laws. The:Secretary shall enter into such contract with the

e

‘Menominee Restoration Committee within 90 days of enactment of
this Act,” and so on, and the provisions for the election of the Me-
nominee Restoration Committee contain another section of the'act.

' chges that fulfill what you are suggesting with regard to a refergn--

» Mr..Groven. No, T think it assumes, Nr. .Chairman, that we have
our restoration committee and we -are \attempting to finalize and -

- reenhance its action. I think the question, and it doesn’t deal directly

with this, is whether or not we ought to have restoration, period.
I don’t think that that gets at it. |

. Now, the Senator has indicated that the State will finance a refer-

endum of all the people on just the question of restoration. You are .
assuming here that you have that committee and StOu’re now electing
‘memberships and leaderships. ST T
It seems to me, in fact, to make restoration a fact in that election.
"Then, I think, for all ti
the State records. . , .
‘Mr. MEgns. Senator LaFave, - : .

-

. Mr. LaFave. Yes, Mr. Chairrgan. -

© just to be the devil’s advocate here for a moment, don’t you think .
that it’s the primary responsibility of the Federal Governinent, as-.

[y

Mr. Meeps. As I understand 1t, youw are suggesting that the State

ought to have the option of determining the type of government ;' s
which would replace the present type of government when legisla- " "%

tion is passed. = . . .
. Mr. LaFave, That’s correét. = - - R e
Mr: Meens. And I don’t want to quibble or to argue with' you, but

»

" . suming this legislation were to pass, to allow the local people to de-

termine the type of government which they wish to have? ~ .
Mr. LaFave. I could agree with- that self-determination policy;

that's already been set by our President except for a few .fﬁgts‘, Mr. -

Congressman. . e U S
The few facts are that we believe, first, that we have got to guar- * .
" -antee these people a viwble,sociefiy within our sovereign government.
» that we don’t want two sovereign - .

of the State of Wisconsin? Secon

ed,

mes, it's good for the Federal records and -



" ble society. REEEE LT ‘ TR .
.~ We have at the present time a one-town; one-counity .covernment ,
- hers, the only one of its kind in the State of Wisconsin. Now, it may

~ be true, as Congressman Grover says, that it probably should be just

- very, v ry.carefully. «

nee (ounty or reservation; under the present status of the bill it

one town and not limit it to oné county government, but at the same’

.- time we’ve got to be careful that we are not creating two sovereign- -
- ties within the State of Wisconsin under the sovereignty of the

State. - -

B ."'govéﬁunént:s within the borders of what is now considered Menomi-

“ . could have two sovereign governments, one 6f the county and the -
-+ people within the county who are not shareholders, and we could =~ - -
.~ have a second one within the State that we have to work with a'via-

)

. R L o
It is a touchy situation. Should we bk able to have all of the input
- that-1s necessary, Mr. Chairman, to this legislation in both commit-
. tees-of the Flouse and the Sériake; this probably can be solved. This
--problem can be solved. But' we certainly don’t want to go the way .
. ‘the La¢ Courte Ofeille are, or with a double sovereignty. ~ =
* Mr. \Meeps. Would you agree with me that on most Indian Teser-

vations in the United States tlhere is that degree of sovereignty -

which pxists on the reservation vis-a-vis both—well, certainly the

.State gbvernment, and in many respects the Federal Government?

‘Do you envision sométhing different \o Menominee County? -
. Mr. LaFave. Yes, T.do. Yes, I do at this time.- - o

i

to make sure all of the people here are protected under the act.
We are. not just tentatively supporting the' restoration for this

We are a little bit afrai ,
committee and the Senator’s committee checks into this problem

We, of course, have & group of people who live in-‘Men()'minee ,
» County who are at La Motte Lake and Legend Lake, and we want

. fact. We want to be sure that the Jegislation protects all of our peo-«
_ple and that no one is gu{: in the position of a double sovereignty.
that the soveréignty could exist unless.this -

Mr. Meeps. But if I 1mders£and. you i‘ight, you envision a differ-

“ent situation with Menominee County as a reservation, than other
reservations in the United States? ' .

.. Mr. LaFave.Only to the point that thoge lands now held in good' |
"~ faith by peoples other than Menominee—there is & possiblity here to

work out some kind of g situation for these people which Wou_ld not

" get them a Jouble sovereignty within this county.

Mr. Megps. Well, I have a number of Indian reservations in my
congressional district where there are non-Indians who own land;
which was allotment, land at one time, but now they own thi§ ladd in
fee. We don’t have a double’sovereignty probl

"'Well, there are problems sometimes, obvio

vy but they abide b

. the provisions of Iaw on the reservation and fthe soverelgnty, if 1t

can be called total sovereignty of the Indian Tet -

but I believe it wisn’t done under a termination act, and those peo-

", Ple received their land in gbod faith while they were under a reser-
© " vatiop. Here we have a different situation,-and our situation is that

with those people. -

Mr. ‘LaFave. Mr. Chairman, it’s not my role to ask you 2 Question B

. these people received their,land in good faith while they were not

R B .




“under reservation status but were terminated ‘people, and. it creates a

* different situation, amd I hope it creates a situation in the long run

~ which will,be as favorable as those. people you represent. That is
what we are frying to achieve. . e

. - Mr. LAFAvE. Yes, -
© - .Mr. Meeps. Thank you. : ' o
The gentleman from New Mexico. ™ - '
Mr. Lusan. Thank you, Mr. -Chairman. - SRR
. I’m wondering what kind of government structure does the study
committeé recommend. You indicate that we ought to leave it up to
the State, T assume the State would follow the recommeéndations of

‘Mr. Mezps. You make that distinction then? =~ KR

<A - .. e .

. the study committes. .~ - -
-“What sort of a strugture do you vecommend? .

‘Mr. LaFave, Well, were talking about either Congress directing

that these people be apportioned as part of another county or if not -
for another county, for other governmentsl services other than, those
within Menominee County, BT B
“They would be taxable, you realize}*‘within® Menominee County
and would have to have all of the so%ﬁéi rn as part of the reserva-
tion in one county. If they were part®f this county they ‘would be
the only ones that would be taxable because they’re the only ones
that.are taxable as far as the reservation status is concerned, they’re
nontaxable, so these are the only remaining taxable lands. -~ -
Mr, Lusan. Are these lands geographically located—I hayen’t

4 N

: seen the map-—where the private parcels of .land. are, but are they - .

geograp}ﬁcally located so that in fact they could be sliced off and
made a patt of another county? .~ - o
. Mr. LaFave. No, they would not be there within the borders of
what would be considered Menominee County. Some would be on the-
edge, which the continuity could be comnsidered part of another
county. But I’m sure the Menominee peoples do not want to lose any
land that belonged to them before termination, at the same time, and .
this raises @ conflict. . S
Mér. Lusax. You mean even the lands that were sold, not to Indi-
ans? : ’ ’

~ Mr. LaFave. They were sold by those in the leadership. Some‘o.f‘ih:‘he; a

Menominee feel they were not sold in the proper light, under the lead-
vershlﬁ that was running Menominee Enterprises at that time. They
now have different leaders. s . ) oo '
Mr. LusaN. What would happeén to those lands if I, for example,
came and bought a piece of property and they now contended I
. di%lpl’%uy it legally ¥ What is intended for those, to buy them back
out? : . : o
Mr, LaFave. That’s a question that would have to be solved either

‘ by Congress or by the State. It’s in the courts at the present time -

and some of this action isstill in the courts. I wonder if it will ever
be solved unless Congress solves it. , o
I will admit, though, that the State will try to solve it if it’s.your
wisdom, and I know Congress can override our constitution if it’s.
* your wisdom that you want to solve this problem. We just want to
ring it to-your attention. , . . s

-




‘. o . ’ O B L P

' et L L. _— "

- : « L .
. ,5 * L o .- 24 “'

*. - Mr Grover. Could I say something?
. Mr. Losaw. Yes. T R
+ Mr. Grover, If none of these lands had been sold I would be ad-
- yocating here todaygthat restoration restore Menominee County to
.. its’ previouspreservation status where it had seven townships with -
- certain governmental services, some from Shawano County, some -
" from other counties, just as it was before termination. - - e
In light of the fact that these lands have been sold, I sitppose -
there are some: typesof governmental services that have to-be ren-
. 'déred these and therefore it seems to me we have to have some unit
~ - of government over probably the whole area. I could envision that -
- we could just retain the town of Menominee and there are State aids

Q.

- I

-~ come back, and therefore these kinds of minimim -services that
. township#do continue to previde to Wisconsin could continue to be
- provided to those taxable lands. .~ . =~ = S -
It would seem to-me that the nontaxable lands must be serviced by
the Federal Government under restoration. In>fact we de not con-
tinue to6’ maintain an inefficient ecoriomic *government within the
county of 2,700 people with $16 million worth of evaludation with all
the minimium tegtlgrementé maintained, and yet we do solve thie
- problem of providing services for the taxable lands that would con-
", tinue t¢ retain an entjty withirt this reservation structure. And that, .
" I think is what the Senator is asking for, it’s kind of the State’s op-
tion to, look at- that. A C I
: ‘Mr. Liuyax. One final question. D6 you also feel, Senator, that if a
. ..referendum were heéld toga.y 8s you are proposing, that it would pass
coverwhelmingly as Mr, Grover just said% . = . - = = L
. Mr. LaFave. I would like ¢o. Ainswer that question in two ways, if
. you-would allow me, Mr, Lujan. =~ , -~ S
. Mr. Mzeps. That’s 2 political amswer. T
[General laughter,] . ‘ L
- Mr. LAFAvE. J was op;iosed to the termination of the Menominees
- (iin~195 1955, very bitterly. At that time I wanted a better referen-
‘dum. - P © o : ,
T did not foregee that the ‘Tederal Government did not come
through and at that time I felt that thé people would not have gone
- for determination that is categorized by'414 houts speech in the sen-
.~ ate, on the floor of the senate, and I feé] the same way today, that
these people would want'to go back and ‘want restoration if the ref-
erendum is conducted as it should-be. - % . ./ : B
Mr. Lousan. Thank you. o ' . e
‘Mr. Mzeps: T understand that we’ve been joined by Senator:Chil-
. sen. : . ’ . , ) s
- Would you like to come forward, sir? Do you have any statement
* for the record, sir? ' : o NN s

 STATEMENT OF HON. WALTER JOHN CHILSEN, MEMBER, OF THE |
STATE SENATE OF THE STATE OF WISCONSIN '
Mr. Crirsen. Yes, I do. o . '
* - Mr. Meeps. Would you gentlemen please stay.
~.. . Do you have a copy of your statement? -

7.
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‘on a per capita basis to townships in our State, road aids would -




* Mr, Cmnsex. I'm sorry, I d6 not. M secretapy' y was ill. :
T'll have to forward tha,’t to your ass?stant. S _ N
Mr. Mxeos. Well, we will take your testimony extemporaneously.
Mr. Crrsen, I have arough draft. - C
Mr, Mzxps. Please proceed. . - ' '

Mr. Cusen. Thank you very much,
trict, which includes Menominee County,. N
. . Iam not a member of the Menominee Indian Study Committee.
I alppear before you today for two purposes: To support the re-
verss,

- X am State Senator Walter John Chilsen, representing the QDth'«dig/

1 of termination with reservations, and I don’t intend to use s .

pun there. Also, to cantion you to not allow s repeat of some of the

tragic type of errors that I think were made during the termination =~

proceedings from 1954 through 1961. Termination, as Senator La-

. Fave has just indicated, as was performed, I think was a iragic mis-

take.

. Reversal of termination s}iould not become another mistake in-re- -

.verse. The effects of thet legislation are still with us and I aiﬁlx' ize
- if ’'m somewhat redundant from what Messrs. Grover and OF%,ve'
- said, but the county chapter was created in chapter 259 in the laws
* of 1959 and has never become a fully organized county, . S
‘During the time that the office still existed in Menomines County,

it did not, for instance, have its own school superintendent. To this -

-date it shares the judicial system of Shawano County; a county with

- 2,600 people just has not been able tgp provide the tax base to ‘sup-.

port the full range of services that we normally take for granted.

It will be an act of Congress which returns the Menominee people
. 'to = tribal status, but it will be the State which must work out the
problems of what now to do with the governmentsl apparatus that
1s Menominee County. =~ :

- I think the. State must be allowed sufficient time to work out av )
wise arrangement and I would trust that we at the State lével could

work in close coordination with the Federal Government as well.

Senator Proxmire in recent remsrks said essentially that same
thing. Menominee. County and its government were established by
the Wisconsin State Legislature. This bill, the Federal restoration

bill, will not alter or abolish the county structure. )

- The State legislature will have to decide in the future what ac-.
tion, if any, to take in that regard, anticipating the Federal legisia-
~ tion, Senate bill 892 which has been introduced by the two genfle-
men to my right, would provide a referendum. That’s assembly/bill
892, would provide = referendum for the residents of the county,
agking them whether they would rather have tribal status restored,
or remain a county, or reject tribal status and remain a county.

‘While the bill at first may seem harsh in its either-or position, I
would ask you to consider what the Federal legislation would do to
- the tax base now supporting Menominee County services. -

. Section 6(d) of the proposed Federal legislation offered in May of
this year, has a 2-year delay, effective date would say that “all aseets
transferred under this section to be held in trust by the Federal
Government for the Menomines Tribe shall, as of the date of trans-
fer, be exempt from all local, State, and Federal taxation.” :

i
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" Assembly bill 892 liowever, is <;Ln exercise in futility, fhe refeﬁﬁ—

dum alternative under the Xederal bill is just not avgilable. The
Federal latw does not ask whether the tribe will acceptor reject the.
reversal; as a Federal law it is the ruling authority, I believe that

. Congressman Froehlich is aware of that difficulty. He says, “In my,

mind the ultimate solution to the problem is a restoration of the

~ town and county lines that existed before termination.” He contin-

ues, “because I believe the vital interest of all concerned parties will
be served by discontinuing the life of Menominee County.” :

e said that he would attempt to persuads the Interior‘Committee™
to reflect that yiew in the committee's final bill. Because of the 2- -
year delay built into the Federal law and the tax exempt status of
the lands during that period, section 6E.is the most significant for
the State of Wisconsin. : ' o

It states: . ' : ‘ D

“The. Secretary of the Interior and the Menominee Restorafion -Committde
shall consult with appropriate State and local government officials to assure
that’ the provision of necessary governmental services ix not impaired as a

~_resulf of the transfer of assets provided for in this section. :

- suggested an additional subsection—that youl

I understand that the head of our legislative reference bureau has,
suggested an additional subsection—that is Mr, Rupert Theobald has ~
d provide the Wiscon-
sin Legislature with the necessary constitutiorial flexibility to imple-
ment subsection E. The reasons. for-the constitutional difficult
under our Wisconsin State constitution are discussed in the analysis

to assembly bill 892.

Have you discussed that? Would you want me to?
Mr. Meeps. Just briefly, sir. =~ ‘ o _
Mr, Crmsen. Well, it refers to section 13, article 13, section 7, -

prohibiting the dividing of a county containing less than 900

square miles and Menominee County, of course, is only 365 square
miles, and the flexibility suggested by Mr. Theobald, as I under-

* stand it, would allow the continuation of Menominee County, or as

Congressman Froehlich suggested, ellow dividing it along the -
county lines that existed before termination. . v
The county could be abolished; the town retained, And that town -
could then be attached to one of the adjacent counties. Other alter-
natives might also present/fhémselves. =

My final point begins with reference to remarks by Senator Nel-

. son. It was pointed out to me in correspondence with Mr. Theobald,

* and again T'll ask Senator TaFave, have you pointed out the appar-

ent conflict in the amount of Federal funds?

© Mr, LaFave. No, I have not.

Mr. Crsen. Well, Senator Nelson has ssud that qmce 1961 when .

* termination took effect, the Federal Government has spent more

than thé $19 million in regular and special grants for health care,
edifeation and welfare, highways, housihg, property tax relief, sewer
and sanitation facilities, shared taxes, and other purposes. In 1971
the Federal Government spent more than $2,444,000 in Menominee
County, The Bureau of Indian Affairs has estimated that it will cost
approximately $1,415,000 per year to restore the BIA authorized
service7 to the Menominee, - -
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- The Public Henlth Service estimatds that it will cost agprpxi—
“mately $638,000 annually to provide adequate health care for the
x “Menominee. V L . . _
~Thus, the total amount of restoring-the Menominee to their feder- :
~ally recognized status would bs $2,058,000 or $391,000 less then the )
Fedemlogrgvemment sgent in Menominee County in fiscal year 1971,
That is a quote from Senator Nelson. L

Now, part of that statement does seem to be in error, Federal
Government, during the past decade, did not b}" itselt spend “more = -
than $19 million in regular and special grants” to sustain the Me-
nominee assistance. The Menominee Indians, from th¢ standpoint of
the tribe, which needed the assistance, the source of funds was of lit-

- tleconsequence as long as the funds were available. But since I'm '
talking about the viewpoint of the Wisconsin. Legislature it should
be made clear that the total—and I have some statistical date com-
piled by Senator LaFafe’s assistant—$19,198,604.72 grant money -
- through June 30 of 1971. The state of ‘Wisconsin_ contributed
. $7,496,000 including $2,674,000 due 4o special legislation or programs - .
and $4,821,000 in reguiar aids and grants and the Federal Govern-
ment contributed $11,702,000 includin%' $9,226,000 due to special leg-
islational programs, $2,476,000 in- regular aids and grants, C.

In detail, Senator LaFave’s assistant’s data indicates that the $9.2 |
nrillion ineluded $2.4 million. for special education sids bocause all of . -
Menomineo Countyis part of joint school digtrict No. 8 with Sha- ¢
wano Conntv, The amepnt of regular schodl aids attributable to Me- ..
nominee children from Menomines County could not bie ascertained - _
and is not reflected in the $2:4 million, L ' '
_+Continuing, $0.7 million for health, $2.5 million for highways, )

-$2.4 million for housing, $0.8 million for property tax relief, $0.9 -
million for sewers and sanitation, $0.3 million for shared texes, $5.6
- million for welfare, $3.8'million for miscellaneous, ¢ )

As the functional bréakdown indicates, some of these goverrimen-* -

" tal costs are likely to continue as non-Federal costs even after the
Menominee Iridlian reservation is réstored. ~ . . :

I hope, gentlemen, I$have shown you some of the indications that
termination in reverpe could present some real problems for the
Menomineo and for the State of Wisconsin, and I would hope that
thﬁ-e would be good ra,p(l)orb and coordination between the Congress -

-and the Wisconsin Legislature. : o o ‘

Mr. Meros. But as I understand it, Senator Chilsen, you are sug-
gesting that we go forward with the restoration, provided the Fed-
eral Government is willing to bear'ite responsibilities in paﬁin for
some of these services whith are now being paid for by the State

" and by other means? v : . .

¥ Mr. Comsey, And provided there are not complications that be-
¢ome evident that we don’t need more time to work out. If we need

»“more than 2 years, then the State of Wisconsin should be given more
than 2 years, S N ‘

Mr. Mrros. X'd like to ask all of you gentlemen, if I may; what
special rigghts a landowner has, white or Indian landowner as far ag
that’s concerned. ¥ : : .

- What special right does that person get by simply owning land ¢
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Mr. LaFavE. Ill try to answer the question. - :
The gpecisl rights that were given to Legand Lake tiroﬁmy ownt- .
1ers gzere fishing and hunting rights, fishing rights on the Menominee
ands. : . I Co L
‘This was given with their deed on Leﬁend Lake. This doesn’t -
mean that X approve of it. It.was'done by the Menomines Enterprise
at that time. . 5 7 . :
‘These are the special rights that they acquired. _
Mr. Mexps. Any other spe ial rights that anyone acquires?
" Mr. LaFave, Not that I knowof.. . - o
Mr. Megps. Simply by virtue of owning property he doesn’t have .
. more votes than anybody else does or any more right to police pro-
_“teetion or fire protection, is that cotrect? . S
. Mr. LAFAvE. Yes. - ' 5 o e
 Mr. Meene. Now, if the legislat,ionpxéteeted the special rights of
* those people in that land, would you fgentlemen have any objection
to restoration to tribal government of the.other accounterments of
self-government ? » S ) SN
Mr, LaFave. I personally have no objection to tribal %(;vernment ;
of any kind, whether we go back under restoration to fribal govern-
ment or to the kind of government they had here. I think that is a -
self-determination by the Menominees not for me to expound on or -
sy what they should have. , - - S
I try to follow the dictates of the State and try to be a8 helpful to -~
the Menominee® as I can. I've never tried to dictate to them and I °
~ wouldn’t want to at this time, though I've tried my best to be help-
ful even though sometimes it is.controversial. . .
Mr. Megps. I'm sure you'd all agree Wwith me that as citizens of
‘ the United States they have certain protective rights, correct® -
' Mr. LaFave. That’s correct. - . : o
' Mr. Meeps. All of the rights that any other citizen has, but there -
are not very many special rights just because they own property in
Menominee ‘County, are there? ~ .~
Mr. TaFave. No, there isn’t, except that these fishing rights could
become 2 burden. ’ o
" “Mr, Mreos. I understand that, and I certainly would agree with .
you that that is a special right."- : '
Can you think of any other gpecial rights now that we're dealing -
with them simply from an ownership of property?
+ Mr. LaFave. None that I know of. . T
. - Mr. Meros. You, Assemblyman Grover? : S
Mr. Grover. Well, I'm trying to search.in the depths of my mind
and come to the ultimate—what you were sa ing by your questions,-.
I think, if you're suying that Menominee County tribal leadership
could govern the area, period.. . L
‘I envision that, but it seoms to me that the State also has some -
types of responsibilities in that they ought to probably also be a
town form of government up here in order that we can continue to-
_ provide aids for the nontaxable lands. Obviously, that Jeadership will-
probably be 100 percent controlled by Menominee memberships,
’ " "Mr. Mrgps. Now, as I recall, when the Termination Act, H.R.
: ) L . [4 '

.
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- 2828, was pussed, it took special implementing legislation by the

- State to establish & county .and to est#blish local city government
and so on. Right?- o o : ‘
* Mr. Grovzr. Right. 7 S , A L

Mr. Meeps. And there was cooperation between the State and ,
local government at that time. - A o
I would certainly envisigh that we would have the shme type of -

cooperation in the event ti®t this legislation. d and some other

- type of situationiwere to prevail. We would certa, look forward
to working with you gentlemen very closely in doing that.

. Senator Chilsen, you had a further comment# .

o Mr. Crwsex. I want to make some further comments on ‘the qites-
.. tions that-you were agking before about special rights, for some spe-

. cial privileges that might be denied, the right to vote for a town
chairman or be a town chairman, be a town official, be a county -
official and serve in county ‘government, would be denied any resl-
dent of Menominee County if the ‘county and town. government is
destroxed. ) - ,' . T ]

~ Now, some of that of course is unavoidable, but it is a special
privilege that o normal citizen has. That will be taker away from
these people. -~ . N L .

Mr. Mxros. That, then, might constitute a violation of their con-
stitutional rights and as such could not be done$ R
Mr. Crivsen. It’s a possibility, I suppose. S
- Mr. Mezps, Then we'll have to be very aware of that, -
Mr. LaFave. Mr. Chairman, that’s why I mentioned sovereignty. -
" Mr. Mreps. The gentleman from, New Mexico. - N
- Mr. Lusan. Yes. ' ’ . ‘ ’
While there may not be many rights lost, or we haven’t' pointed
out any except the ﬁshinﬁights there are certainly benefits ; at the
Menominee Tribe woild entitied to: Education, medical facilities, -
and that sort' of thing,’ R , o
I wonder if, in the event that, this legislation were enacted, could .
those resPonsibilitiee that government normally has to an individual, -+
s;l)eciﬁca ly, éducation, could they not be very well handled by going
all the way back to the original statute? :
I understand Menomines County was two counties before. In that
waie', perhaps, theee services could be furnished. - , .

Ir. Grover. It receives services from two counties. I believe it
constituted seven townships, three of them were serviced by Oconto
County for certain purposes and three by Shawano County for cer-

- tain purposes. But I have no objection to that complete and total
restoration to the status which previously grevailed with the excep-

tion that you do have that land sold and a different in ient there,

and maybe the Staté has some commitment to assist people that
‘will be Menominee Reservation in providing roads and thess types
of things that might be a State responsibility, confim ‘ng. : :

Mr. Liusan. Recognizing that this is a bad quegtion X'l ask it any-
way because even if one person is denied any rights that’s a bad deal,

but how many people are we talking about ¢ , o

~Mr. LisFave. T do not have the figures,

" Mr. Lusan. Just a rough estimate,

=
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* Mr. TiaFavr. The number of people that own fands that aren’t liv-
ing there as residents, most of them are summer homes, Mz. Chair-
Most, of the people that bought in good faith are summer resi- -
dents, byt there are some full-time, and I don’t know the exact.
number but we will have that for the committee, actual summer resi-, -
~ dents, before we leave here today. = .
Mr. Livsaw. In the interest of time, let me—— " .
Mr. LaFave. I haven’t answered your other question yet. :
Going back to the original status of two-county government, you
are precluding self determination thet you are supporting, because if
. we are going back to that without a referedum of the Menominee
- people so that they want to be split into tWwo counties, we aren’t -
going back to self determination under the President’s gohcy. )
I believe in order to answer that question we would have to have
the Menomineos answering the question somewhere alon%ethe line
and not ‘the Legislative Committee, because we would be setting
aside their sclf determination of what three counties should go to
Oconto and seven to Shawano, and then again they’re & majority
within a minority, the very same situation as before. L
If I may explain this a little further, in the background, in 1954,
-1955, ‘and’ before, the Menominees never could -acquire leadership -
within the counties they were in because they were such a minorit
- and they always felt they were such a minority, and from this feel-
ing has arisen in the past o fecling of separation from our society,:
- and they never had a chance for any self-determination under that
kind of policy, so this is a question which you will have to solve
under the President’s edict of selfrdetermination. That's going to be
a hard omne: to solve. P : .

" Mr. Lysax. You are interpreting, at deast in my opinion, self de-
terminatien down to s very,.very narrow point. As to the meeian-
- es— : E

- Mr. LaFave. That’s true, but now that these people have had self’
dstermination.as a county you are teking it away from them. If
they had never had it, then they wouldn’t feel—I would feel that I
wasn’t right in my position but I feel that now they have had self- -
determinatior} as & county; they have leaders. They know what it is,
And I don’t feel they would feel that they would be in society to
. have a cBhnce to be o’ the county board or in the governments of

two counties and separated into two-counties. - SRR

This comes from my historic work with these people. It can be an
érror on my part, but this is what I have felt over the years. -

"Mr._Girover. If we have the referendum and we have self determi-

nation and they vote for restoration it would seem to me that resto-
" ration with its implications would meen that we have a reservation
supplanting the county unit of government and that, fundamentally,
'if we just had a town unit of government to provide all services
they would continue to hold the effective lea.dershlﬁ). :

o Mr. {mmm We'll leaveythat debate for the halls of the Wisconsin
apitol. .~y . o .
ne reﬁ’quick question. Do any of you three gentlemen, or these
people who advise you, know how much Menominee Countg or any

"

“of the subunits of government received in- revenue-sharing funds?
o x
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. Mr. LaFaAve. Revenue sharip%! I think it was $69,000, It was
* $6,700 and we got a supplemental check for $45,000, $47 -I don’t
- remember the figures but it’s close to $62,000, somewhere in -that
range., - ot L o - -
Mr. Ligzan, Thank you. ' A : Vo
Mr. Mkeps. Again, thank you, gentlemen, all three of you, very
. much, and we look forward to workm% with you.
Mr. LaFave. And again I am available _
time the Senate or the assembly of C»on%-ess, for the Houss, should
+, you need my assistance or any of my staff or any. reports, we will be
"ha Fy to furnish them too you. o a
Mr. Meros. Thank you veliy much, > ’ .
We're going to have a little chanﬁe in scheduls so that they will
have o full o€portunity to present. their testimony prior to lunch,
Wé're now Poing. to call upon the Menomines Enterprisce, Ine.
‘board and the Menominee Common Stéck and Voti Trust, a8 rep-
resented by Ms. Ada Deer, chairperson of the Voting Trust. -
. Will she be accompanied by Carol I)‘odgéa.nd Delores Boyd$ :
' Very well. They will be accompanied by Mr. Preloznik who is the -
attorndy for the Common Stock and Voting ’I‘ruati}ixd the Menomi- .
nee Enterprises, Ing. board will be repreeented b Sylyis Wilber-
who is chairperson of that rmg), accompnied by a Native Amerj-
. ¢an Rights Fund attorney, Mr, Charles Wilkinson. A general gession
in which other people will be testifying will be put over until*this
session. . ) * '
' - The hearing will be in order. -+ -~ - - :
It's o pleasure, Ms. Deer, on the Fart of the subecommitice’to wel-
' eome you to these hearings which you were‘so instrumental in
- #chieving. If the people here do not know it, I am going to tell them
that you certainly have been a constant aid to the committes, some-
times even o little bit too constant, in achieving the hearings which
we're having today. L ' .
You have certainly been very helpful in setting up these hearings
and in working with thig legislation in the U.S. ress. I want to,
on behalf of the subcommittes, express our gratitude for all of that -

~ help and indicate that we feel you are certainly one of the articu-

» late, eapable spokesmen in this entire issus, .

I would Iike to have you identify yourselves when you speak for

the record. We have at the ‘witnees table Ms. Deer, Ms. Sylvia Wil-
ber, Mr. Preloznik, and Mr. Wilkinson, - o
Please proceed in the order that you wish,

[

, STATEMENT.OF ADA DEEE, CHAIRPERSON, MENOMINEE VOTING
TRUST; ACCOMPANIED BY JOSEPH PRELOZNIK, SYLVIA WILBER,
AND CHARLES WILKINSON, NATIVE AMERICAN RIGHTS FUND
ATTORNEY + ¢ o

Ms, Deer. Chairman ‘Meods, Congressman Lujan, guests of the
Menomihees and fellow Menominees, on June 20, 1958, the lats Sena-
tor Arthur Watkins spoke for 45 minutes to our general council. He .
told us that Congress had decided on termix.la.tm% us, and that st
most we could have 3 years before our “affairs would be surned over
tO uBo . . . N :

r the committes at any
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- Today; 20 years later, we have & congressional committee inee;birig .

on Menominee land, to .consider reversing that termination. This is
the first congressional -hearing ever held m the Iand (}f the Menomi-

nee. a v . , C

I would like to thank Congressman Meeds for hélding his first
field hearing as chairman of the House Subcommittee for Indian
Affairs with the Menominee people. We are honored to be such a
high priority on hig da. o S

On behalf of the Menominee peoplé, I would also like to deeply
thank Congressman Mgeds and Congressman Lujan, as well ag our .
other honored guests, for giving up & Memorial Day weekend with = = «
their familigs to make this hearing possible. o

We are-deeply grateful to thesseven Wisconsin Congressmen and

. our two Senators for sponsoring the Menominee Restoration Act in
Congress. o A . * S

T especially wish to commend our former Congressman, David

"Obev, for his long standing commitment. to restoration for the Me-
~ nomineds. R ~ - ' S . ,
- -He has been joined by our new Congressman, Harold Froehlich,-
-to introduce the Restoration Act in the House on May 2, 1973.

This hearing is the culmination of the efforts of all these people
and many more too numerous to name. It is also due to the efforts

. and perseverance of the Menominee people, who have suffered the
effects of termination. , o
Termination represented a gigantic and revolutionary ™ forced
change in the traditional Menominee way of life. Congress expected /
us to m{ﬂace our Indian way of life with a complicated corporate /
stvle of living. Congress expected immediate Menomines assimilation
of non-Indian culture, values, and life stytes.
The trufh is that we Menominees have never wanted such changes
imposed upon us, any more than white people would want an Indian
way of life imposed upon them. /
Today end tomorrow; we want to show you the specific “disaster
of termination with regard to the Menominee people. We will tell
you of the disastrous effects—poverty, loss of assets, prevention of
self-povernment, and threat to our very identity-~which termination
has brought. upon us, the Menominees. S
. The immediate effect of termination on our tribe was the loss of =
© . most of our 100)-year-old treaty rights, protections, and services. No

‘amount of explanation or imagination prior te termination could

have prepared us;for the shock of what these losses have meant.

Congress withdrew its trusteeship of our lands, transferring to
Menominee Tnterprises Inc. the responsibility for protecting those
lands, our greatest assets. As we shall explain, far from being able
to preserve our land, land was being sold to non-Menominee, termi-
nation did to us what allotment has done to other Indian tribes. =~

Congress also extinguished our ancient system of tribal ownership

~ of land under which no individual had separate title to his home
and transferred title to MEI Consequently, we individual Menomi-
nee suddenly discovered that we would be forced to buy from MEI
the land which had always been considered our own, and to pay for
title to our hogesites. Thus began the tragic process of our corpora- '
tion feeding off our people. -

" . ' ‘ 38 “a
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~ We Menominee lost our right of tax exemption. Both MEI and
., individual Mehominee fo#tnd themselves, saddled with: tax burdens
paltl-t icularly crushing to & small tribestruggling to develop economi-
cally. - - .
+ BIA health, education, and utility services ceased: We lost all
-medical, anddental care ivithin the Reservation. Both our reservation
~, school and hospital were closed because they failed to meet State
. gtandards. Individual Menominee were forced to pay for ecléetricity
and water that they previously received at mo cqst. Our county
- found it had to renovate at high cost its substandard sewerage sys-
- tem. . . T .
~ " Tinally. with termination\ and the closing of our-tribal rolls, our
" children born since 195% have been legally deprivedof their birth-
right as Menominee Indians. Like all other Menominee, they have
e  lost their entitlement to [.S. Government. benefits and services @‘ ;
' Indians. These children may inherit only their parents’ portion of.
Menominee assets—which means that if the parents’ share has been »
lost or dissipated, their ehildren lose forever any chance to shere-th ¢
tribal assets. The only major Menominee treaty right which the gov-
- ernment has allowed us to rétain has been our hunting and fishing «
right. Wisconsin had tried to deprive us of this right, but in 1968,
after costly litigation, the U.S. Supreme Court ruled that this treaty . ¥
right had survived terinination. This decision raised the question as
- to whether other rights have also survived our termination.
We hope you ean appreciate the magnitude of these treaty losses
_ to us, Visualize a situation similar to ours happening in one of your )
- - home States. Imagine the outrage of the people i one of your own «
communities if Congress shonld attempt to terminate their basie -
property, inheritance and civil rights. ’ -

Wirbelieve that terfhination has produced three major long;ra«nge'

effects on the Menominee people, each one a.digaster in itself. -

First, termination hay transferred Menéminee County into a
“packet of poverty” kept from total ruin only by massive transfu- v
smnsd‘ of special Federal and State aid, welfare payments, and OEQ
spending. :

~ Second. termination has forced oir community to sell its assets. '
- Consequently, both tribal and individual assets were lost at an incred-
. ible rate. . ! '
’ Third, the mechanies of the termination plan hag denied the Me-
- nominee people & demoeracy. .
‘ Today I would like to relate to you the first of these, the poverty .
- of the Menomince as o result of termination. Qur people’s far-reach-
ing poverty, which extends beyond mere income levels to practically
all other areas of life. ; .
Today Menominee GCounty is the poorest county in Wisconsin and .
one of the poorest in the Nation. It has the highest birtlirate in the ,
State and ranks at or near the bottom of Wisconsin countieg in in- .
come, housing, property value, education, emplogment‘, Sanitation,
- and health. The most recent figures available, 1970, show that the
annual income of nearly 40 percent of our families falls below the
Federal poverty level of $3,000. The per capita annual income of our
\Svagze carners yn 1970 was estimated at $1,028, the lowest in the
u‘t-ﬂte. . : : . !
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" Our county does notMave diversified industry. Over 70 percent of -
. those employed work in our MEI lumber industry. In 1970,.11 per- =~
' cent of our people. were unemployed, the highest unemployment rate
in the State. . e
.. _'This lack of employement opportunities, combined with our high

" birthrate, forced nearly 50 percent of our county residents to go on N
welfare in 1968. Welfare costs in the county for-1968 were over
$766,000 and our per capital welfare payment was the highest in the

* “State. The majority of Menominees who have left our county to seek
work in the cities Nave become trapped in poverty there also, -

- With the closing of the BIA hospital, we lost most of our health e~
services, and most Menominee continue to suffer from lack of medi-

" cal care. There have been no full-time doctors or denticts in Menom- :
inee County since termination, until July of 1970 when one doctor
‘became available through the National Medical Corps. Shortly after , = |
termination, our people were stiickep by o TB epidemic wly'@h-cn.].)’;(‘d '
great suffering and hardship because of the lack of 16cal medical fa~ .
cilities. Consequefitly, the State and cotinty had to.spend nearl
$200,000 in order to bring the epiderhic under control. Our people "
continue to fear the possible recurrence of other such disasters. We
feel helpless because resources are not available to provide adequate
medieal facilities. : . 4
* Education in:Menominee (Younty-—which tlxeoroticu}iﬁbshould offer
ouf, people 2 hope of future‘advancement—has also suffered becausoe

. of termination. The_loss of the BIA school required that our youth

-\ be sent to Shawano County for theit high school training. The Sha-

wano school system has assumed that Menominee children possess
the same cultural and historical background as a middle-class white
community. Consequently, the school system, has shown insensitivity
to the cultural background and the special needs of our children. In
many cases, our chjldren find themselves objects of rejection and dis-
crimination. Sine¢ 1961, our high school dropout rates have in-
creased substantially, abcenteeism has soared, and our ‘childven
apparently are suffering a downward trend in achiévement.
Comparisons based on educational achievement tests show that. Me-
nominee children fall significantly below distriet and national norms. -

.How did termination bring our poverty about? ' )

'IWO c]an answer this question from, two viewpoints: cconomice ahd .
cultural. o

First, from the cconomic viewpoint: In 1954 we Menominee
seemed progperous in comparison to other tribes, but deeper exani-
nation of our situation would have revealed that our resources were ‘.
not sufficient for us to finance & county form of government. Our
once extensive cash assets were largely eaten up by the expense of
termination. The termination act required that MEI Tumber our for-
st by eontinuous yield. This has meant that year after only a lim-
ited amount of lumber could be taken. and thus, only & limited -
amount; of income could be derived by MEI, Yet after termination.
became effectivey MET faced the financial burdens of meidimi em-
ployment to the Menominee people and operating & county govern- -+

) ment. Confronted with inadequate reserves and an inadequate tax.
’ base, MEI turned to the first of several drastic measures. To maxi- -

. » ' . [
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"its operation, - was forced to reduce its.
vated an already severe unemployment prob-

mize the efficiency
workforeé, which

dem, - - -
" The financial

rain imposed on’ _individua,l Menominees was
equally devastati

. 'We found ourSelves faced with new and heavy .
~ expenses, includjhg taxes, utility costs and, worst of all, land pay-
ments. These ffiancial burdens, combined with the-lack of jobs, re-
sulted in grpliter poverty than ever beforé. Thus, termination has
‘wel our small, poor community and our single industry
with crushing new expenses impossible to meet—all done in the ap-
parent expectation that we somellow make it economically. T
The only factor which has prevented us and MEI from complete
collapse has been the.huge stop-gap financial assistance that -the

. Federal and State government have givén us. Since 1961 almost $20 -

_million in special Federal and State grants and aids has been ex-
‘pended in Menominee County. Since 1965 nearly $1,500,000 in OEQO

"~ money has also been spent within the county. » :

* These payments are only a temporary solution, having been used
only to pay for on-going community services and to kéep our people’
from starvation. This special funding does absolutely nothing to at-
tack the. basic cause of Menominee poverty: our lack of diversified
industry, our dearth of economic opportunitiés, our negligible in-
vestment. capital, and our inadequate tax base. - . 7 E

From the cultural viewpoint: regardless ¢f how mmch money is
_spent.in Menominee County, the essential problem will rémain. The
-Geovernment is asking us to make a success of the termination policy
which we have bitterly opposed from the start. We are expected to

ive up our Indianness and adopt a way of life none of us want.
%uch an experiment as this can never work. It will only continue to

- * impoverish our people. :

Congress did not conduct careful and extensive studies on the pos-
sible effects of such unprecedented legislation. Congress did not seek
to discover our true feeling about termination; instead termination
was imposed upon us. - . L e

To Menominee, the real meaning of the termiration period is this:
Congress decided unilaterally to end its treaty obligations toward us, -
and attempted to thrust us unprepared and uninformed into a way
of life completely unacceptable to us. The effects of this transition
~have been tragic and disastrous. PR o o

Our community has been physically divided by the sale of our
heart-land to non-Indians. Moreover, the Menominee cannot escape
forever the destructive psychological effects of living in destitution.
~ The pride and self-image of the Menominee is threatened by poverty .
“and lack of self-determination. - _ o T

President Nixon has called termination “Morally and legally un-
acceptable because it produces bad practical results, and because the
" mere threat of termination tends to discourage, great{r self-suffi-
ciency among Indian groups* * *»? - 4 SN

The 1972 Democratic*platform “Strongly opposed the policy of
termination,” and the Republic platform promised “A complete
and sympathetic examination” .of the severe problems facing the
~Menominee Indians in seeking to leé' Federal recognition restored
to (our) tribe* * *” :

v
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- On Ma.y 21 1973, the Menommee Common Stock a.nd Votmg
'Trust apprOVed ‘the January 18, 1978, draft of the Menominee resto- -
- ration bill. We do not approve of some of the amendments in the -

~bill as introduced in- Congress. We especially object to the amend-

‘meht which provides for a 2-year waiting period for our lands to re- . ..

 turn to tex—exempt status.. Our corporatlon and our people- need this
relief now. o
“‘We also want our bill to mcIude a prov1s1on prohlbltmg the sale :
- of tribal land. Our assets have been depleted enough. :
- We would strongly request that this committee consider our objec- -
tions and approve this billin a.ccorda,nce with the wishes' of the.
Menomines people.. .

We want Federal - protection, not. Federal domlnatlon The Me-. -
‘nominee Restoration Act will be the dawn of a new partnershlp with o

the Govennnent—self-determmamon without termination. . :
MMII-) Mzeps. Thank you very much for a very eloquent statement
‘Ms.: Deer.

. Ms. Wilber, will you. please proceed We will take your testimony. o u
‘You may read it into the record or summarize it; whichever you

wish, and then we-will agk both of you ilestlons

STATEMENT OF SYLVIA WILBER, C}IAIRWOMAN’ MENOMINEE
' ENTERPRISES, INC BOARD OF DIRECTORS o

Ms. ‘Wirser. T am Sylvia Wllber, ) Menomlnee and chalrwon}ant of
* the Menominee Enterprises Board of Directors. ~ ~ -

I am happy to have this chance to testify in favor of the Men mi-
hee Restoration Act now introduced in Congress.

- I would like at this time to convey my opposition to sectlon..ﬁ of
the bill which delays thé trust status of Menominee-owned lands for
a period of 2 yeaztr I also would like to see the inclusion in the bill
which speo1ﬁcally states that the tribe cannot sell any of their land.
I believe that this'is the only way. Menommees can rest assured that
their land is.safe frém dissipation.

'Since 1854 the Menominees lived on this' land as ‘wards of the

- Government, having decisions made for them. The tragic experiment. - -

to assimilate the Menominee *was forced on our tribe 100 years later
in 1954. We were unable to oomprehend the total subject. ‘This in-

- comprehension prevented Menommees from taking any meamngful o

- part in the development of our own termination plan.
The corporate-county 31tuat10n which was established by the ter-
mination plan was sef up in Such a way that denied us a voice'in our

- own affairs. Ryo complicated trust structures were incorporated into - . -

the termination plan. One ‘was the. Menominee Common Stock and
Voting Trust, which consisted,6f seven meinbers and acquired .the
- voting ri hts of all shareholders. There were only two things al-
lowed us Menominees under this trust plan, (1) we were allowed to
vote for one trustee each year, and (2) at 10 year intervals we Me-
nominee, by obtaining 50 percent of all outstandlng éhares, could vote

" - to abolish this trust system. Such a chance was allowed'us in 1971.

In 1970 a ng'a,ssroots organization, DRUMS (Determination of
nghts and Unity of Menominee: Shareholders) was formed fj?hls

N . \.‘.

= /;

T
& .
N

0




R

Menominee movement was dedicated to the preservation of the Me-
.nominee Tribe. DRUMS attempted to rid the Menominees of this |
outright denial of self government. Despite the fact that the major-.
ity of Menominees who participated in the ‘1971 election voted to
-abolish the trust, it was allowed to continue because a majority vote

of the outstanding shares was required. : .
Thus, any Menominee not voting was, in effect; ﬁmmd a8 being
in favor of continuarice of the trust. Since many:
scattered all over the country and were unreacheble, and sinfesmany
Menominee do not understand all the legal complications invelved in
~  exercising their voting rights, and above all, since the First Wiscon- -
. sin Assistance Trust “bloc-voted” 48,000 shares to continue the trust,.
~ securing such.an absolute majority was a next-to-impossible effort.
However, a~hopeful democratic development has been the enlarge-
ment of the voting trust to eleven members, and the election to it of .
a majority of DRUMS members. ' wo
The most blatant denial of democracy which the Menominee have
suffered is.the imposition of the First Wisconsin Trust Co., the sec~
ond trust system forced on us by termination, which managed and
voted the trust certificates of minors and illegally judged incompe-
tent Menominees. For all other corporate systems, the parents of the
_ children holding stocks, are allowed to vote their shares.’ But this
- did not Happen with the Menominees. The Menominee were treated
differently and for 10 years we were directly controlled by the bloc-
- yote of a non-Menominee who voted in direct opposition to the adult
Menominee vote at our annual election for trustees. :
" As Menominees have been coming of age, the power of this trust
has declined, but since its inception, the assistance trust has wielded'
4n enormous voting power, completely disproportionate to the num-
. ber of trust certificates it holds. The history of voting for trustees to’
- the voting trust at annual meetings of MEI reveals that from 1961
to 1968, the assistance trust has in every election voted from 80 .per- -
cent to 92 percent of the total votes cast. Because the assistance trust
has dominated the election of the voting trustees, in effect, it has in-
directly dominated the affgirs of MEIL The low percentage of Me-
nominee votes cast in these trustee elections has resulted from many
- factors: the lack of adequate notice of these meetings by MEI, the
increasing dispersal of Menominee around the country, the continu-
ing lack of understanding 127 many Menominee of these intricate
corporate practices, and the decision by many of our people to boy-
cott elections which they have regarded as essentially undemocratic.
Another way in which self-government has been kept from us con-
cerns the corporate rules regarding sale of our land. Article XIT of
the MEI articles of incorporation requires that in order to sell, ex-
change, assign, convey, or otherwise transfer all or any portion of
the real property which it owns, MEI must secure prior approval by

> the affirmative vote of the holders of not less than twosthirds 8f the

outstanding shares of stock, entitled to vote thereon. If this article

L j"had been followed by MEIL; it would never have received the ap-

proval of the Menominee people to sell our land in the Legend Lake
project. But the seven members of the voting trust’interpreted this
article to require only their two-thirds approval., Consequently, the
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* voting trust approved this sale of land, and again, we Menominee .
pegéple were denied a voice in one of the most critical decisions ever
undertaken in our history. Throughout history, the land has been of
utmost concern to the Menominee. The selling of the land tore at the
~heart of the Menominee people. . e o S
Menominee Enterprises, Inc., like. any other corporation, has the
commitment to show a profit to its shareholders. However, MEI is
unique in that it also has a social commitment to its shareholders,
the Menominee people. MEI must manage the tribal assets. We must

. protect the viriin beauty of our timber lands. We must develop new

industry and provide as many jobs as gracticable. In short, we must
function as a tribal entity and a profit conscious corporation, and
these functions are becoming more incompatible as time goes on.
This is the situation 'that plagues the Menominee, and specifically
the DRUMS members elected to MEI’s board of directors. ,
. Serious unemployment conditions face our community. Only 46
-percent of our Indians'age 16 to 64'are in the’labor force. This per-
centage is sure to rise with the withdrawal of the Community action -
programs. Of those in the labor force, 26 percent are unemployed, -
this percentage rises to 40 percent at times because of the seasonal
- work provided with the logging industry. Directly attributable to
this is the fact that MEI nﬂc&ssarilihad to economize somewhat ahd
_ reduce by approximately one-fourth their labor force over. the :
10 years. In 1961, MEI employed 236 men compared to 175 in 1973.
Our present situation severely limits the -amount of profit that
MEI can realize. The Termination Act contairied provisions for pro-
tection of our forests on a sustained yield basis. The annual harvest
of MEI is restricted to 18 million board-feet of lumber. Our. lumber
mill has the capability of processing 30 million board-feet of lumber -
~ and. our operating costs reflect that capability. MEI experienced
lpsses in the years of 1962, 1963, and 1964. The corporatign showed a

profit in.the years 1965 to 1970. This profit resalted in an increased - :

cut.of timber ¢o 30 million board feet and 25 million board feet in
. the first 2 years and the selling of our land the last 8 years. Profits
fell off sharply¥in 1971 and 1972 MEI had a net profit of zero. We.
were also unable to cover the full income bond payment to the bond-
holders in 1972. The inceme borid payment is another financial bur-
den placed upon Menomined Enterprises by the Termination Act.
- This results in a cost of $350,000 before any profits are realized.
Add MEI property tax to this and our corporation must make al-
-most $1 million before it can show a profit.

Menominee Enterprises, Inc., our tribal corporation established to
control our assets, was forced to sell part of our homeland in order
‘to raise badly needed cash. This represents the most dangerous
threat to the continued existence of our tribe. Selling capital assets
to raise cash provides no long-term solution to financial problems.

- In 1968, MEI launched its “Liakes of the Menominee” development
- known as Legend Lake. A partnership with N. E. Isaacson, a Wis-
consin land developer, was formed. MEX sold 5,170 acres of land for -
development with profits to be split 50/50 after expenses and a .5
- percent sales commission for Isaacson. A 1,340 acre lake was
planned, creating 86 miles of shoreline, Sale of Legend Lake’s 2,600
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lots was designed to enlarge the county’s tax base to $45 million, ‘eas-
ing MEI’s tax burden. -

The Legend Lake venture has been a questionable economic suc-
cess. The percentage of county tax paid by MEI did drop from 90
percent in 1964 to only 55 percent in 1971, However, in 1971 when
all lake development was assigned 36 percent of the property tax
burden the asseséed value of the countiy" had risen from $17 million
in 1961 to $82 million in 1972. Even though MEI was paying only -
55 percent of the total tax load, real dollars paid in assessment in.
1972 has risen above the 1961 level due to inereased valuation of all
land within. the county. Also, taxes have risen because of county
services required by.the new residents of Legend Lakes: Police, -

- fire, and -snow removal: Because of the nonexistent sewage facilities
at the Legend Lake project and the porous sand condition in the
area, we anticipate the need soon as such a sewage system replacing’
the septic systems now in existence. : T

The efforts involved in. establishing the so-called economic devel- =

ogment zone by our predecessors on the board of directors and board
o

trugtees absorbed valuable time from the heart of our economy, [

our tribal mill. Consequently we are trying with meager profits at
resent to update our mill. One major chore is to replace the wiring
in our mill, some of which has been there since 1927. Also, we face -
the necessity of installing water pipes with the proper size to con-
form with our insurance code."We must do this to try to reduce our.
insurance premium which has this year increased by 50.percent. Our
mill operations have also been hampered in the phst by faulty boil-
ers—it was only recently that MEL invested $600,000 to install new
boilers and endble our mill to operate closer to maximum steam ca-
pacity. : o } T
Un{es_s the Menominee people are restored to federally protected
~ tribal status now, we will soon have to face up to a terrible decision.
- Shall we concentrate on our economic obligations to our sharehold-
\ ers, or on our social obligations to our people? Another problem that
hanges heavily on our hearts is that in Jartuary 1974, MET’s stocks
will become negotiable on the 6pen market, according to termination
law. When that happens, control of MET and our land can easily
‘pass out, of our hands of the Menominee people. ME], if not finan-
cially solvent, will be unable to buy the shares of individual Menom-
inees, and the State of Wisconsin or individuals of the non-Menomi--
nee public will buy into.our Menominee assets. -
It would undoubtedly be & great finahcial burden on MEI to

urchase stocks in the near future. Consequently, there is a serious..
s anger that control of the- corporation would nof remsin in the

hands of the Menominees but would be tfansferred to the State of
Wisconsin or some third party or parties. '

- If the stocks become negotiable, many Menominees may be forced

to sell their stock in order to receive welfare or public assistance.
- Under the Xresent eligibility requirements, recipients for Old Age
and Blind Aid assistance are not allowed more than $750.in liquid

assets and those receiving Aid. to Dependent Children cannot have - -
more than $500 in liquid assets. Presently, because the stocks are not -

“negotiable; the stocks are not,included when defermining eligibility
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for assistance. If the value of the stock and other liquid assets ex- -\
- ceed the eligibility requirements, than Menominees will be required
to sell all of part of this stock or dispose of their assets in order to
receive aid. Since the right to vote in shareholder meetings for trust-
ees is obtained through ownership of the stock, partial control of the
corporation would be held by non-Menominees. o
On one hand, the corporation must necessarily become more aware
of the economic pressures in order to survive, To do this would -
mean developing our nonproductive forest land to ease our tax bur-
den and forsake sustained-yield forestry, to allow our mill to opbrate
at full capacity. If we did this, our forest would soon become hope-~ :
lessly depleted, MET would be able to maintein only a temporary P
* . yearly profit, and the corporation would have failed its social and ™.
cconomic responsibility to-the Menominee people. : i
To prevent this from occurring, the Menominee people in the past
3 «vears have elected DRUM supported candidates to the eight va-
cancies that have occurred on the MEI common stock and-voting
trust. These candidates have promiged to retain the human element
in the tribal corporation, to keep‘l)ls\IEI aware of its Scial obliga-
tions, and Menominee land within the control of the Menominee
" Tribe prohibiting all land sales. DRUMS supported candidates have - .
~not only taken control of both the corporation’s board of trustees .
and the board of directors, but have changed the attitude of voting
participation within the tribe. The last 4 years have witnessed a
change from 2 percent Menominee participation in elections, to an
astounding 49 percent—equal to the turn-outs in national elections.
However, complete social obligation would also be détrimental to
the efficiency of MEI’s operations. To pay full bond interest on the
bond holders when not earned and adequate salaries to qur sawmill
workers while attempting to maintain our assets for our posterity, is
an impossibility for a mill with inflated operating expenses and
property taxes. i . ,
‘ ulturally, our land is not surplus. From 1854 until termination
in 1961, we steadfastly and successfully resisted all efforts to reduce,
our land holdings by refusing allotment, which was an experiment
that jmposed private property ownership on Indians. Holging our
assets and people together was the dominant theme for the Menomi- _
nees for 100 years. The cultural values of our ple have always - -
beeri focused on our land as a tribal, and not individual, Holding.
“The interests of the tribe have takem\precedence over individual in-.
terests, thus, selling our land was against every belief and value held -
by the Menominee people. , , v ST
Also, we are not a competitive people, we wish to look -after the
swelfare: of our tribe. Termination has necessitated competitiveness
and it is destroying our tribal values. Competitiveness is not nenes-
sarily “bad.” But when we awoke on that miorning 12 years ago, and
found ourselves straddled. with a corporation, non-Menominee board
of directors and trustees, bearers of foreign shéets of paper called
stocks and bonds, and without the tribal rolls fpr our children to be
remembered as Ménominees, we were expected t§ no longer function
emotionally, culturally, or legally as Indians. .
This sudden change in roles has affected the emotional well being
of the Menominee people. The ingtances of arrests due to alcohol re-
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lated offenses is three times higher in Menominee County than/in
any other reservation in the State. Less than 24 percent of our chil-
dren complete high school, compared with'over 54 percent for the
~ State of Wisconsin. _ ' . '
Restoration of the Menominee Tribe is the only salvation for Me-
nomines Enterprises and the Menominee people. With Menomifiee
lands safely back in trust, the almost $500,000'yea,r1{ paid in prop-
. erty taxes can be used to update our mill. Our children and their -
f children ean be assured of retaining our most important asset, our
4 ¢ ancestral lands. ' o ' R o
y With the ze?urn of tribal government, MEI will no longer need
{  to function af the sole taxpayer.for the Menominee area, and can
concentrate on showing our tribe a profit for all our people to share.
o +One _preat Indian chief, when his tribe had béen beaten down b
the U.S{ Army and placed on a tiny; barren reservation, said, “We
shall en tio.* "Phicsesdlét 12 years we have endured, but we do not
. simply want to endur¥;’we want/to live. Don’t let the Menominees
. reach the end of the trail. Please reverse our termination and allow
~.our tribe to live. - - '
- ' Mr. Mzrps. Thank you very much.
[ Applause.] ‘ : .
, \IMr! ;I\I{;ZEDS. Thank yvou very much for a very eloquent statement,
Ms. Wilber. . '
I’'m going to ask, first of all, ques'tion,;; of both of you. I would
» like firstyour response, Ms. Deer, and then yours, Ms. Wilber.
*_ What®o you feel i the future of MEI without restoration? Is
“"there s future for it at all? In other words, is there some way
that with some other method it could be pulled back together to
begin showing a larger profit:$ ‘
Is there any future for it, in short? . :
Ms. Deer. As we have emphasized in our testimony, the tax bur-
den is a crushing responsibility and at this point we do not have the
- funds to modernize our mill, to update the equipment, and without
this type-of improvement in our mill we don’t feel that we can pro-

G

.- gressndl-compete.

However, I would like to refer this to Mrs. Wilber because she is
tl;e }clbnirlmrson of the board and has much more detailed knowledge
of this. . - a0 .

Ms. WILBER. Ks_ I envision Menominee Enterprises it just will
never, inder county status, be a viable corporation. As I stated, we
have our sustained yield restrictions. Our mill is geared to 80 mil-
lion board-feet of lumber. There is just no way we can reduce the
operating costs. . J

We have very little left. Last year we had nothing left which to
put back and repair our-mill. ‘ : '

Insurance costs are increasing and we are just concerned there’s no
way we can do it. - :

Mr. Mzeps. So the report I have from both of your statements, is
that without restoration MEI is doomed within a couple of years to

" bankruptey, literally; bankruptcy, and Menominee County likowise
is: curate reflection then of the nctual situation, is that correct?
3. Winer. I think that’s an adequate statement.
Mer. Mgeeps. Ms. Deer.
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Ms. Deer. Our Vice President, Mr. Boyd, who is scheduled to tes-),
- tify later can give you much more definitive information on the fi-
nancial figures, T ) :
© Mr. Meeps. Now both ‘of you mentioned in your testimony, at least
what I infer to be a suggestion, that you would like td get away -
- from the annual sustained yield concept, yet the bill requires sus-
~ -tained yield principles for tribal forestry. ‘ o

Ms. Wirper. We didn’t want to infer that, we wanted to get away.
from the sustained yield. We just wapt to emphasize that this was .
forced. 1(11[)011 us and as a- result we couldn’t operate as profitably as
‘we could. = I e T

I think our forester will be-here this afterncon to relate his feel-
ings. ‘The forests are of concern to all the Menominees, and I think
that they too don’t: want-to see the forests depleted, so we do realize
that we need the forests; we need some (tiype of method to realize or s
to make sure that the forest is there and that our lumbering indus- = -

try continues, but this is a requirement that necessarily was forced
upon us that we cannot operate economically. o

Mr. Meeps: Do I understand correctly ‘you are not opposed to fol-
lowing and indeed desire to follow good forestry practices, and if
those practices require a lower sustained yield ,than 30 million
board-feet, you would be quite willing to follow those§ - oo

Ms. Wirser. Right.

Mr. Meeps. Very good. . :

Sylvia, could you explain to us a little more about the bonds? I'm
just a little vague about that. ,

Is it costing approximately $350,000 annually§ What happens to
that money? , . ) ‘ i .o

Ms. Wiper. We have o 4 percent income bond that each Menomi-
nes shareholder, was given éach person who is on the tribal rolls at
the time of termination, and Menominee Enterprises must pay them
to the extent of their earnings, the 4 percent of the $3,000 bond.
When we reached the full payment that is right around $350,000. -

. Mr. Meeps. Now, that does go to individiial Menominees and Me-
nominee families, does it not ? !

Ms. Wirner. Yes, but this is a requirement placed on the corpora-
tion so that ag in any other corporation that money could be used to
update our mill or be used for expansion, but Menominee Enterprises
must necessarily pay it to the bondholders. : ’

Mr. Mreos. And then for all of the property held by Menominee
Euterprises, you then pay the proggrty tax also, so that you come to
about $1 million right off the top, beforé you can do anything ? That’s
an on-going obligation ¢

Ms. WiLser. That’s correct. .

-, Mr. Merps. Would it be safe to say that the most crushing obliga-
tion is that property tax? o o : '
~Ms. WiLser. That is correct. S

Mr. Mreps. And that'would be removed by restoration ?

Ms. Witser. Yes, ' ' ‘

Ms. Derr. Mr. Chairman, we do have our cofinsel here and we
think that they may be able to add some additional information on
those points.
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* . Mr. Mzros. Very good. We will talk with them 4 little later. '
- Now, as I rec:ﬁ %oth’ from your statement and from the legisla~ -
~ tion, the voting rights and the right of alienation to the shares in
the Menominee Enter rises, Inc. comes into being, or they become
alienable, as I recall, in 1974, is it? . ' :

Ms. Wireer, Yes. = . L ’

- Mr."Mzeps, If we were to go beyond 1973 and into 1974 without

.som?e kind of legislation, that would be totally disastrous, would it
not ’ :

Ms, Wiser. Right. o : S .

Mr., Mreps. Because £t that time these shares could then be trans-
ferred to non-Menominees, . . ' ,

;\IS- WIIJBER- Y'OS.V L ) ) :

Mr. Meeps. And you would probably lose all.control at that time.

Ms. Wiper. Eventually we expect that to happen, yes, if the sta--
tus is keptyas it is now. o : .

" Mr. Meeps. Perhaps one of the attorneys could answer this ques- -
tion. * ‘ : . . S

I have a question with regard to the fishing rights on these lakes.

Let’s. assume for the sake of this discussion, that the people, non-

- ‘Menominees, . non-Indians, living on these Takes where, t ey pur-
~ chased, have a special right to retain fishing rights. Is it necessary .
to give the State of Wisconsin the right to regulate fishing with re-

- gard to those people to protect that special right that they have?

Mr. Prevoznir. No; we feel that the preclusion of that particular
measure was unnecessary. Wisconsin already has jurisdiction on the
reservation and the Menominee County. with respect to non-Indian -
peoi)le 1s well as Indian people. ' :

-The- only scction of Public Law 280 is the area of hunting and
fishing that may have been given by tredty rights. There is a U.S.
Supreme Court, case indicating that the Menominees do have a spe-
cial right and for that reason the State has not been able to enforce
hunting and fishing on the reservation with respect to Menominee
Eeople but they have always had the right to enforee the fishing and

- hunting regulations with respect to non-Indian people. : ,
Mr. Mzros. You're not contesting that? .
Mr, Prevoznix. No, we think the clauses are utterly without any -
significance because the State already has that authority.
Mr. Meeos, On the other hand, it might be misconstrued in other
States. I'm frankly -a little worried about the language from the
standpoint of my own State, and special Indian fishing rights on

reservations, :
This might be construed as passing to non-Indians fishing rights

on Indian reservations which certainly I, as oné person, would not

want to see passed on. o ' )

~Mr. Prevoznik. Mr, Chairman, if you would germit me I could

also give you'some information as to the hunting and fishing rights

gmt tzfvere allegedly given to the non-Indian people in Menominee
ounty.

Let me say that the bill does not attempt to take away any right

~ that people have and the question of whéther they have acquired

- any rights is presently being litigated.

.
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Mr. Meeps. Well, let me just add very quickly that this bill would
be subject toswhatever decision is reached by the court. It would not
attesapt in any way to override the court’s decision. .

Mr. Prerozyig. That is correct, and the spme holds true with, re-

" spect to the lands in question. - o .
¢ . I think (¢) of the bill that was introduced in section 6 indicates
-that we're only talking about transferring land where the aseéts of

Menominee Enterprises but subject to apy restrictions or any en-
cumbrances or any liens that may be attached thereto so that the bill

is not designed to take ‘any rights awny that people have acquired -

since termination and-if they acquired them, and this is actually
~concluded in a court of law.  Obviously the Secretary of Interior
would be taking it subject to.those particular rights, so I think that
you know the concern that was expressed by some of the é)eo;ple ear-
lier about some rights being ix‘ii'inguished y the bill, I don’t think
it’s a valid concern because Mtlo not believe we are, attempting in
this bill to do that. S L

Mr. Meeos. Indeed it- would be unconstitutional, in violation of -
the fifth amendment, if we did so, would it not? ) ' '

‘Mr. Pruroznig. When we drafted this bill we workéd with the.
lawyers in the Seerctary of Interior’s office, Bureau of Indian Af-
“fairs, to make sure that we did not infringe upon anyone’s constitu-
tional rights that they may have acquired through this termination.

Mr. Mexns. Do any of you have any idea what percentage of the
non-Indian owners are permanent residents of Menominee County?

 Mr. Prrrozyix. 1 would be speculating. I think, Mr. Miller, who
is chairman of the county board, could probably give you a better
answer on that. o :

Mr. Meeps. What types of funds and for what purposes would
you expect to be coming to the Menominee Tribe after restoration;
what aréas like education, health, others?

Mr. Prenozyix. The principal source is—Mr. Wilkinson could
give us some information on that—would be the Johnson-O’Malle

- funds which ate spepifically excluded from Menominee people bhe-
cause of the termination of their Indian status.

This also holds true with any funds that come through the Bureau
of Indian Affairs. g

Mr. Meens. T hope you’re not dependin on a lot ofs Johnson-
O’Malley fundsbecause they are really inadequate as they are. But
Public Law 874 would be quite a boon if Menominee County were

- returned as an Indian reservation and everyone who resides in Me-
nominee County would be counted. Every student wonld be counted
as what we call an aid student under impact aid, and entitled to full
impaet aid. so it would be a pretty substantial source of income.

Mr. WitkinNson. If I might say, Mr. Chairman——

Mr. Mexns. Yes, Mr. Wilkinson. :

Mr. Winkinson. There was a letter wriften from Deputy Com-
missioner John Crow of the BIA to Senator Proxmire dated Octo-
ber 26, 1971, which you may well have seen, but it does detail ‘the
specific payments that would be made by the Bureau of Indian Af-
fairs, and as you point out, very sigmificantly, impact aid funds,
Public Law, 874, are administered through HEW so that those funds
would be in addition to the $1.4 million mentioned in this letter.. = -

s
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Mr. MEEDS, I)o you have an extra copy of that sn-?

Mr. Wikinsox. I have a copy, and. we can probably get it Xe-.

roxed over the lunch hour.

Mr, Meros. If you would, I would like to enter it fmto the record |

at this point.
[The document referred to follows ]

U.S. DEPARTMENT OF TIE INTERIOR,

. : BUREAU OF INDIAXN AFFAIRS, -
. . Wanhington, D.C., October 26, 1971,
Hon Wn.mu Pn.oxunw. ) -
U.8. Senate, . o
Waahington, D.C.
. Drzar SENaToR PROXMIRE: A rcquested estimates have been prepared o!
" annunl costs to provide BIA-authorized servioces to Menominee Indians on an
equitable hisis should the United States reassume the services that were ter-
mingted with the tribe. Costs are based on 1971 prices and wages. Costs have
been included for some currently suthorized services that were not provided at
the time of termination since it is believed the intent would be to make these
services available to Menominees on some equitable basis should termhlgtlon
Le repealed. The estimates follow: . :

Edueation ¢ BRI S ‘
Pre-schonl, elementary, sccondary 2 . . $ 400,000
Post-secondary (scholumhipn) . 100,000
Trnining: - . o
Adult education and community development e e e e e e 20,000
. Employment assistance - : 135000
Welfaré: - . g )
Hnusing assistance ...oae. . : : 30,000,
Welfire and guidance sorvices ——— 180,000
Yaw and erder —— 170,000
" on Subtotul, Education, Training & Welfare ; $1,044,000
- Others: . ) )
~Agricultural and industrial nﬁsistancew —— - 16,000
Road maintenance L o 1 195,000
AManagement of Indian trust proporty \ i ' 40,000
Credit and financing A fum: 240,000
Ald to tribal governments 2 © 16,000
Supporting L. - 65,000
~ Suabtotal, Other : 5 $ 371,000

Potal : » e $1,415,000

1$90,000 of this xmount 18 nonrecurring first-year squipment cost.
3 For stafing needs. Will need more funds for lending purposes,

Prior to termination, proceeds from the operation of the lumber mill were
used to pay a portion of the cost of services provided. Presuraably this would
be true:'if the United States were to reassume the services that were termi-
nated. The ability of the industry to bear service costs is unknown. ¥or the
year ending September 30, 1970, Menominee Enterprises, Incorporated, rted

Tepo:
earnings of $554 thousand betore taxes from its Forestry and Mills' Divislon,

"This may indicate the ability of the mill operation to pay for mervices,
We trust thiy is the Information requlmd If you ha

. Bincerely y(mrs,

eputy Commisatoner. '

M. M}mm. Could you tell us the total of th 1
Mr. Wirginsow. The total is $1,415,000.

- Mr. Mervs. Does that include 1mpact ald? :
Mr. WiLkINsON. No, it does not.

Fd

S




s

=4

&

46

e

‘Mr. Mzros. What ave the total costs of count; govei'x,\mont», e

nominee County government presently, can you tell us that? )
Mr. Witkinson. Mr. Miller could answer that, but I believe it’s

* around $L million snnually. . e 7
* Mr. Chairman, would you like mé'to introduce this into the record

now ¢ o ‘ .
Mr. Mzeds. I have a copy. =~

' Mr. ‘Wirxissos, That letter apparently is still valid hecause the |

figures there wore incorxora.tbd into the merhorandum from the
Commissioner of Indian Affairs dated August 8, 1972, so that those
figures were approved fairly recentl o

-1 might say, that as I know the cﬁin’nm knows, if there is'a.ny- ’

thing that has been proved empirically across the country I think it
i that Indian children of federally recognized tribes far more than
gﬂ.y their way in local educational matters and I believe that the

iscussions earlier about the ability of Menominee County to operate’

are very significantly affected by the fact that large amounts of edu-

cational funds will be coming into Menominee County and should,

in fact, exceed the present level of funding.

In other words, education should be improved snd the connty bur-
- den, should be substantially decreased. . R

Mr, Mreos. Thank you. : ' , o

I want to thank you, Ms. Deer, particularly, and Ms. Wilber, for
your testimony. The gentleman from New Mexico is recognized.

Mr. Livgax. Thank you, M. Chairman. ' '

I think it should b¢ read into the record at this point, I have in
the figures that do come into the county, town, and school district,
the expenditures and the revenues for the year 1970.

Property taxes were $139,000, county and town taxes. School
property taxes were $201,000. Total pr(éperty taxes were $341,000.
Other taxes were $50,000. Specinl Federnl aid for schools was
$160,000. Special Federal’ aid for health and welfare was $224,000.
Other State and Federal aids, $520,000. Earnings and miscellancous
wag $206,000 for a total of $1,493,000. A :

I read those just to make them part of the record, Mr. Chairman,

In addition, I might say that perhaps there would be other funds
available with legislation pending, for example, funds.out of the In-
dians Development Funds, fundg out of appropriations for block

~ granty to-tribes, this is all legislation that 13- pending now and I

would simply mention that so that it will be included in the record,

. Mr. Chairman. :

At the time of termination, you say you had to pay for title to
your homesites. Does that mean that every family that lived in &

'f)urticulur place had to pay for that property on which they were

iving{ ) ) : .
M, Preroznig, Yes; what occurred is that all the land was con-
veyed to the corporation and as mostwf you probably know, prior to
termination people just acquired an interest in the improvements on
? articular site and did not own the land, which was held by the
ribe. :
- As a resulf, after termination iany. people were forced to buy the
land on which their improvements were located. Some didn’t realize

that this had. to be done and when Legend Lake was formed, as a -

52
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< . . . - . )
matter of fact, they were moved off of their particular homes and .
were told to take their improvements because they did not own the
- land and the corporation did. Lo

Most of the Menominee didn’t have the resources with which fo
acquire that land and therefore used their bonds to acquire the land
at o discounted premium. The bonds that were referred.to were in
the sum of $3,000 redeemable in the year 2000, payable at an interest
rato of 4 percent per annum, © g N

They were given a 60-percent discount towards the purchase of
land when termination took place. R o

The other point that ¥ think I ought to elucidate on is that some -
of the-a honds have been assignéfl to the banks and other people at a -
redueed rate so that not all of the resources that are paid out.on .
Menominee, Enterprises in terms of the interest rate go to Menomi- - -
- nee peoplefamiNMenominee families. - o

Mr. Mefps. Would the gentleman yield at that point $-

Mr/Livaax. Yes. X - - '

M ' Mzrxps. Are these bonds owned by anyone other thart Menomi-
nees¢
 Mr. Prevozyig. Yes, .

Mr. Mgeos. What impacet is that going to have on the distribution
return of assets to the Menominees* -

Mr. Prrrozyik, This is an obligation thdt the corporation has,
and as T indicated carliap, that any conveyance to the Secretary of
Interior would be subject to any obligations they already have! -

" Mr. Megbs. Is it any kind of encumbrance, though? -

Mr. Prerozyig, No: it is 2 bond which is basically a promissory
note which in the year 2000 would be redeemed at a particular price, -
but T might add, some of the speculation as to profit is quite elusive
because there has not been a sinking fund established for the retire-
ment of these bonds so that while some people talk about generating
a cash flow, it’s a very -elusive thing because nm’\lier hag there been
any depretiation cet aside for the repovation of Whe mill nor a re-
serve set. aside for the, retirement of these pdrticular bonds, which
must be done. _ ) . S

Mr. Liusan. We understand that kind of financing. We have & -
fund known ag the social security fund which is operating jn kind
of the same faghion. [General laughter.] 1
~ Do any of you have any idea hoiv much was paid for these lands. |

huoth those that had to buy the land. the members of the Menomrinee
Tribe, T assume, that lmd to buy the land on which their homes were
bnilt, snd second, those that bought land on these developments?

Maybe we could establish the one on the developments if we
couldit’t in the first instance: .

Do you know, Sylvia? . S

Ms, Winser. I really have no idea as to how miich the individuals -
paid for their land. When I inferred, no voice in our affairs, this is
exactly what ho%ppen . : T .

All of this information was kept from us, so I really cen't tell you « -
how much they specifically Eaid or any individusl property. One of
the figures, T think, was the total profits fook in gross Iliroﬁts by

e. .

.
-

. Legend Lake develo;)ment was over $10 million from that sa
- Mr, Lusan. What

8 the property valuation, do you know that?
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Ms. WiLser, Of the ‘entire county? - w -
Mr, Liusax. Noj; of the developments where the property was sold.
~ Mr. Prerozzig. I think some other people couldgprobably give
vou a better understanding of these valuations, sments, but I~
have been reviewing some of the files in the last 6 months and the
‘purchase prices that the Menominees paid vary a great deal with the

‘size .of the purchase. :

Somé er% simply small homesites, some indolve farming lands,

- some werdon lakesites, so that it varied. The purchase acqusitions in - -
Legend Lake area sold anywhere between $5,000 and $15,000 per lot. *

‘This land. was originally -conveyed, I think, in the area of
$200,000, §250,000 total to the joint venture which the Menomineo
Enterprises a part. : " e

Mr, Lusan. I mention these questions in case it adds a part of all
of this. The Menominee Tribe would desire to reacquire all thatdand
as part of the solution? They may, not even be thinking about it, but.
what it would cost to reacquire all of these properties. ‘
: Mr.)gl(:xmmzxm. It would be prohibitive use since the land was
sold pfople have also built homes, whether they’re summer homes or

- permanent homes. Very ‘frequently-that has made it just impossible

to regequire. .
Mr. Laax. So that’s not something that would bo considered, thé
reacquiring of these properties? : . !
Mr. Prerozsik. It’s not part of this bill at all— :

<

" Mr. Lraax. No: in the thinking of the tribe, if restoration is to

take place then there is no thought of re-acquiring these Tands?
Mr. Prerozxis. My clients have expressed many thoughts about

*acquiring it. The question is whether'they ean afford to aequire it.

Mr. Lvaax, Lot me get on to the bill itself,

There are, I would imagine, basically, the No. 1 point is to acquire;}:“

the lands in trust beeause, No.'1, they could not be sold in the future

and, No. £, it would reduce the tax burden and these are really the

4 .

two main points we are dealing with here. ) W e
There is agreement, first of all, by everyone in the tribe, being re+

stored and the tribal rolls open again, There is no, controvetsy: .

amonst any members of the tribe on that, is there? . .
Mr. Prerozaii, None we have been able to discover.
My, Lvvgan. The second point, individuals to beeome eligible for
ajl 'fod(im] Indian programs, of course they would be if they were
estored. :
_Three, was lands put in trust to bo exempt from loeal, State and
ederal taxes which would bo reservation status lands. .
Four, property rights on non-Menominee landowners not be. di-
INshed and that, of course, you have expressed that desire, And
tn that the tribo itsel#adopt a constitution and bylaws, =
Now there are others where there is disagreement and I would

like to ask how you feel about these, the restoration only after aboli- .

" Ltion of the county. Suppose we're confronted with o eituation of

which eomes first, that is, if the Congress voivs for restoration and

. ~legves that up to the Wisconsin State Legislature to deeide what

kind of government you should have, how do you feel about that?
}II())w does the leadership of the restoration movement feel about
that? ‘ ™

.
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Mr WILKINSON Mr. Conoressma,n, if I mlght say very. bnéﬁy,
that; of courss, is not a provision in the bill that has been_intro- -
duced That was a suggestion made by the State legislators today, so
tha.t is not in the Testoration legislation as it now stands.

Mr. Lugaw. And the feeling is, you would not want to include 1t 2

r. PrecozNix. It’s not related at all to the objectives of the bill
here, Which' .are -designed merely to get the land that is presently -
_held by.the corporation back into a trust status for the tribe. :

I would liké to_point out that even at termination.it-was recog-

" nized that Menomines County would not be viable as a county by it-

-self and if you look at the seryices that the Menominee County. pro-
vides you will find that in the srea of courts it already operates
~ jointly with. Shawano. The courthouse in Shawano is used for.the .
~ legal ploceedmos in Menominee County. You have a joint county .

judge that provides services at the county level, both in Shawa.no

* ¢ and Menominee Councils.

You find that the district attorney from Shawano County pro-
vides the psgsecutlon for both Menominee Country and for Shawano

County,- until the last election he was elected solely by the peo-
: plee1 in éhzxwano a,lthough he . prowded _prosecution in Menominee as
* well. el '

i

Mr. Mezps. Pardon me. Would you call that prosecutlon W1thoutA

" representation? [General laughter.

\)

Mr. Prerozwiz. We made that argument ‘to the State supreme
court, and they rejected it, and it} interesting enough that ghe local -
court’ orderedsthat the Menominee be allowe pa,rtlclpa.te in the
election. of the district, attorney at this last election. But you also
find that the school district is a joint school district with that of
‘Shawano so that there isn’t the kind of problem that was spoken

. about earlier where, you know, we are going to throw all of the

services on Menominee County, and they have been domg this solely
by themselves since términation. = :

T don’t think this i aceuraté picture and I thlnk this is one
reason svhy I thought T h i to clarify that. o

Mr. Liusan. One other point that has been considered to be put into .
the legislation is to pm}ug t the tribes from selling land after restora-
tion: Wouldn’t that be automatic with it bemg a reservation, and
secondlf, if we put it in as a Congress, would that not be telling the
Menominees what to do? After a.]l they’re going to put tooether a
constitution and by-laws and T wotlld assume o that they would put it
/in there, so as a policy of self- determlnatlon, to Just 1e‘1ve it out. -

- Is that your feeling also? .

Mr. PreLozNTE. In 1 my conversations W1th Menommee people, they
wanted the same kind of protection in terms of their assets as other
tribes enjoy, which does noét permit the tribe to sell the land even-if
it would be included in their tribal laws.:

They have found from experience that the‘economic pressures ares
sometimes so great on the leadership that they are forced to sell as-

" sets even -when they do not des1re to do so."So-they wanted that ad-

ditional protection.
This is why we drafted t}at a,dd,xtlona,l protectlon into_the b111 _
“and ‘opposed the introduction of that pa.rticular portion Whlch

' Wou]d permit the trlbes to sell the lands.
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© Mr. Wixrssoy. Congressman, “excuse Je. At many- community
meetings this subject came up, and I think what the result was, as
' _you point out, there is a tension between that provision and the
right of self-detérmination, and I think that the Menominee people

at the community meetings simply felt that the loss -of land was .
such a paramount evil that they were willing to saecrifice “a bit of -
self-determination in that area, and they just felt that that was so-

important that that should be in the legislation even though, as you
point out, there is technically a loss of self-determination. -

Mr. Luran. And the last item, which is the 2-year delay, is simply

because for those 2 years you might continue to have to pay taxes on
that property, is that correct? - oo T
Mr. PrevozNik. Yes, and also it is subject to further dissipation,

and if the-corporation i not viable, certain proceedings could be em- -

- ployed at the litigation level and subject that land either for liens or

furthér encumbrances. So that, to prevent Turther dissipation, it

- would be our thought that that ought to kg done # quickly as possi-

ble to preserve the land from further dissipgtion. 737 '

Mr. Lusax. That’s all, Mr. Chairman. o
“"Mr. Meeps. Just pne further question. - h . ' :

. Indeed, if we went 2 years we would getNnto the 1974 stricture

.and at that point, if I recall Ms. Wilber’s testimony correctly, those

shares of stock would then have to be considered assets, once they

became transferable. They then would be subject to sale priorto the

receipt of public assistance and such services by gove So, -

that could really foment a disastrous period.
Mr. Iiurax. Let me ask just one more question, Mr. Chairman.
Mr. Megps. Fine. . ' -
. Mr. Losawn. In the operation 6f MEI, do you comider.the social
values, such as providing employment and that sort of thing, your
obligation on the board, that your obligation is for those social
causes rather than-profit? - S
Ms, Wmper. I think it is. I think in the Indian, community and

especially Mehominee Finterprises, cially where we have over -
tﬁe that we cannot just reject

3,000 Indians owning the corpora
them and vote for profits. =~ .
@ This is something that troubles us. When we lay off people in the

ill, as T said, the only ‘way we can reduce the cost is to lay off some

eople in the mill or reduce our work force, which then means that
‘that individual has no other place to go but to the Ma%fare rolls, and
that’s already bulging in the community. So, it’s just™a viciqus circle.

Mr, Liosax. Thank you. .

Mr. Meeps. I'd like' to take this opportunity to read into the rec-
ord something which counsel found with reghrd to the initial "Me-
nominee bill for distribution which was introduced by a former col-
lengne of ours, Melvin Laird, a very distinguished Secretary of
Defense. He is talk#hg here about ha¥ing introduced the legislation
for distribution on"a per-capita basis of approximately $1,500 per
capita or some $10 million, which was due the Menominees. He spys:

_."Some time after the hearing fore the House committee, the Departmdent of -

Interior submitted to the. comphittbe a report favoring enactment of the bill

introduced by me, with one prodifying amendment to which the represenfptives-

)

ot
<

[

!




L ] ’ : - P,
” .

of the tribe agreed. The House then.passed the bill. The bill was then sent to . -
- the Senate and the delegates of the Menominee tribe later reported to me that . |
it was impossible to obtain action on their simple per capita bill in the Senate. . |
The next thing I knew was that the delegates reported to me they had been .
* fnformed by Senator Watkins, chairman o the Seniit¢ subcommittee, that
unless they committed themselves to a program of withdrawal from -Federal
supervision, they could not expect to obtain action on a per capita bill. . »
That doesn’t sound like a very permlsswe action on . the part of
the Menominees at that time, to me. ‘
Thank you very much for your testimony.
_ Mr. WigiNsoN. Mr. Chairman, I have two documents to oﬁer
into the record, if I mJght v ,
M. Mzeps. Would you explain them, please. ' : BTN
Mr. Wrinson. (Yes,. they are two legal memoranda, one of .
* ‘which deals witl¥The effects of, or the issue of taxation after restora—
tion. That’s a memorandum dated April 5th. - g
The othér one is a research memorandum dated Ma,y 23d which -
deals with a concern that Mr, Xenote raised at the meeting of the N
Menominee Indians Study Committee meeting on February 16 and. o
gea,li with whether vested rights of Menominee would be dominated
this act. '
yI would say that there’is a discussion of the oongressmnal power’
to pass this legislation also. '
Mr. MEeps. Now, were these prepared by you, sir?
‘Mr. WiLginson. Yes, sir.
Mr. Meeps. Is there objection to entering them into the record L3
Without objection, they will be entered, then. - -
[The documents referred to iollow] T

: : ° . NATIVE AMERICAN Rmnrs FUND,
’ ‘ B . _ EBoulder, Oolo., April §, 1973.

MEMORANDUM RE RESTORATION AcCT, - o (

Subject : Unreasonable taxation of taxpnyers'nfter restoration.

r ., STATEMENT OF ISSUE

If the Menominee Restoration Act is passed, all of the land held by MEI
and some of the land held by individual Menominee will be held in trust by
the United States for the benefit of the Menominee people. All land held in

. trust will be non-taxable. Inevitably, this means that the tax base in Menomi- .
nee County will be decreased. Mr. Holmes, of the Wisconsin State Department
of Revenue, estimates that as much as 57% of the existing- Menominee County "
tax base will become non-taxable ldnd. Several non-Menominee land owners,
who would still be required to pay taxes after restoration, have expressed con-
cern that the above factors might result in increased tix rates because of the
decreased tax base. Non-Menominee have also expressed concern that future
Menominee County. officialg will overtax the non-Menominee property holders; *
the basis for this concern is that County officialg will probably be Menominee
Indians (because the Menominee voters are in the great majority in the
’ county) and that Menominee office holders would be tempted to take advantage:
) of the non-Menominee land owners;, who would be virtually the only taxpayers
in the County..
.- Our conclusion is that neither of the ahove concerns will be realized. If any-
thing, tax rates in Menominee County should decrease, not increage, after res- -
toration, Furthermore, we know of no basis for fears of- .overreaching by ‘o
$uture Menominee County officials; in addition, there are numerous legal safe- :
emrds which . will protect non-Menominee land owners if Menominee Gounty ]
cials did attempt to abuse their powers, Our reasoning is as follows:,_

- . | ) . .
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DIB CUSBION

I The taz “burden in Menominee C’ounty 'mll not 11zcrease after restoration
The principal factor rendering unnecessary the concern about the adequacy
of the reduced Menominee County tax base after restoration is the massive
“influx of federal funds and services which will necessarily follow restoration,
The restored Menominee Tribe will be entitled -to many services now suppgrted
by taxes collected in Meénominee County. Most notably, all county expenses for
elementary and secondary education will probably be eliminated by reaso lgt
thie eligibility of Menominee and Shawano County schools for funds unde )
Johnson-O'Malley Act, under Public Law 874 (Impact Aid Program), and -
. under various titles of the Indian Education Act. Educational costs represent.
approximately 619 of Menominee County’s expenditures. Funds from. ‘P.L. 874 .
alone should approximate existing expenditures for education becausé P.L. 874 y -
funds compensate Schools for the educational expenses attributable to ehildren
who regide on pon-taxable land. We think that virtually any educator in the ) 73
field will agree that Indians usually more than “pay their way” in regard to f'&
educatxonql expenses, due to the large federdl expenditures. See, e.g, An Even -
Chance, p. 1, 8 (NAACP Legal Defense and Education Fund, 1971). .
~ Bureau of Indian Affairs expenditures on roads and United States Publie
.  Health Service expenditures under the Contract Medical Care Program for
Indian health will further reduce the need to raise revenue within Menominee
County ‘We have reliable information that budget projections for federal serv-
“ices to the Menominee exist for fiseal 1975, but we have been unable to obtain
~ this data because it is deemed conﬁdentiul until the federal budgetary process
is complete. The one projection which we have seen estimates that the Bureau
of Indian Affairs will expend $1,195,000 annually in providing services.to the
Menominees ; this figure is, by itself, in excess of the present expenditures of
Menominee County. The projected large payments of P.L. 874 funds, which are
administered by HEW, will increase the total annual federal expenditures by.
3 substantially more than $500,000.

One simple example dramatizes this point. As mentioned above. the State of
Wisconsin estimateg that the tax base in Menominee County will be decreased
no more than 579% after restoration. The fact, however, that expenditures will
decrease by an even greater amount is underscored by the dcercase of 619 for
county educational expenditurcs alone. Educntion is only one of the many fed-
eral evponditures which will further reduce County obligations.

Thus it is entirely unrealistic to project the future Menominee County tax -
burden on,the assumption that county obligations will reamin the same after
rkmtor’ltion We think it an_inescapable conclusion that the tax burden in Me- A
nominee County will not increase after restoration: in faet, expenditur