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LETTERS OF TRANSMITTAL

. " Max 2, 197& “
To Members of the Joint Economic Committee: L
Transmitted herewith for the use of the Members of the Joint Eco-
nomic Committee and other Members of Congress is a General Ac-
counting Office report entitled “The Equal Employment Opportunity
Program for Federal Nonconstruction Contractors Can Be Improved.”
The GAO investigation into Federal efforts to end job discrimination
- among Federal contractors was be;frun on January 1974 at the request
3 mmittes on Fiscal Pohey. -~ —"m - -—— e

Phe GAO report found several deficiencles 1n the contract
L. — — . -.ance-program, both in the Department. of_Labor’s Office of Contract
Compliance, and in the various compliance agencies. GAO also made
several recommendations to the Secretary of Labor for improving the
Department’s efforts to bring an end to job discrimination on the basis
of race, sed, creed, or national origin by Federal contractors.

I commend the Comptrolier General on a thorough well-done report.
7 Tt'is the first detailed. comprehensive evaluation of the contract com-

pliance program.
Hoserr H. HurmpHREY,
Chairman, Joint Economic Committee.

Arri 29, 1975, n,
Hon. Hueerr H. HoMeHREY,
Chairman, Joint_Economic Committee,
Congress of the United States, Washington, D.C.

Dear Mr. Cramraan: Transmitted herewith is a GAO report en-
titled “The Equal Employment Opportunity Program for ederal
Nonconstruction Contractors Can Be Improved.” This report was
prepared for the Subcommittee on Fiscal Policy at the request of
former Congresswoman Martha W. Griffiths and Senator Jacob K.
Javits, The investigation by the General Accounting Office was an out-
growth of hearings conducted by Mrs. Griffiths in 1978 on “Economic
Problems of Women,”

The GAO report highlights a number of serious deficiencies in the
Federal Government's contract corpliance program which is ad-
ministered in a number of compliance agencies under the direction of
the Department of Labor. GAO found that the Office of Contract Com-
pliance is not adequately monitoring the compliance agencies nor is it
providing these agencies with sufficient guidance. One result of these
defficiencies is that agencies are approving affirmative action plans
which, do not meet Federal guidelines. oo
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As a result of its investigation, GAQ mad:ta2 mber of recommen-
dations to the Secretary of Labor for improvingt¥.contract compli-
ance program. E -

This investigation by the GAQ marks the first thorou h examina-
tion of the contract compliance program, initiated more tE 10 years
ago by Executive Order 11246. The assistance of the Comptg'giler Gen-

eral and the GAO staff who worked on the report are gratefully
acknowledged.

RrcEARD BoLring,
Chairman, Subcommittee on Fiscal Policy.
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To the Honorablie Richard Bolling

Chairman, Subcommittee on —_ -

Piscal Policy

Joint Economic Committee .
Congress of the United States :

and the Honorable Jacob ¥. Javits

United States Senate .

This report deaths "with-the administration of the confract
compliance program for nonconstruction contractors and contains
support for testimony given at hearings before the Subcommittee
on September 11,,1974. We made our review pursyant to your
January 21, 1974, joint request.

Officials of the Departments of Laber and Defenge and the
General Services Administration have been given an ppportunity
to review 4nd comment on the contents of this report, and their
views were considered in the preparation of the report,

We believe this report would interest committees, Members

of Congreéss, and agency officials, Therefore, as agreed, we
Plan *to'distribute copies of this report accordingly,

Comptroller General .-
- of the United States
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COMPTROLLER GENERAL'S REPORT
TO THE HONORABLE 'RICHARO BOLLING
CHAIRMAN, SUBCOMMITTEE ON
FISCAL POLICY i
JOINT ECONOMIC COMMITTEE
\ CONGRESS OF THE UNITED STATES

. ANO THE HONORABLE JACOB K. JAVITS

UNITED STATES SENATE

DIGEST

THE EQUAL EMPLOYMENT
OPPORTUNITY PROGRAM FOR
FEDERAL NONCONSTRUCTION
CONTRACTORS CAN BE IMPROVED
Department of Labor —

” r———

--Coordination of compliance.re-
-view and complaint—investiga-

tion activities between tne

. .. _-tiveness .of management of the
gram in the nonconstruction in-
dustry. '

This program is intended to in-
sure that Federal contractors
provide equal ®mployment oppor-
tunity. The Department of Labor
v (hereinafter referred to as the
. Department) has overall respon-
sibility for the program. (See

p. 1.)
. Specifically, GAO was asked to

eva]g;:e;

--Department guidance to and
control over the 13 other
Federal agencies, called com-
pliance agencies, designated
by the Department to be re-
sponsible for compliance re-
views of ggnconstruction

. --Compliance agencies' efforts
in implémenting Department
guidelines for conducting com-
pliance reviews and complaint
. investigations . o

--Application of enforcement
measures available to the com- .
pliance agencies.

ERIC :

Aruitoxt provided by Eic:

| Federal contract compliance pro-

~ ... Department_and_ the Equal Employ-
ment Opportunity Commission.

FINDINGS AND CONCLUSIONS

Executive Order 11246, issued in
September 1965 and amended in
October 1967, with certain ex-
ceptions, prohibits Federal con-
tractors from discriminating on
the basis of race, color, religion,
sex, or national origin. The
order requires that Federal con-
tractors eliminate employment
discrimination and take affirm-
ative action to insure that
equal employment opportunity is
provided. (See p. 1.)

In fiscal year 1974 over $50
billion in Federal contracts was
awarded to nonconstruction con-
tractors that employed about 25
million workers. (See p. 4.)

contrac . !

Department guidelines require
each nonconstruction contractor
that has 50 or more employees and
a Federal contract of $50,000 or
more to prepare a written affirm-
ative Yaction program designed to
achieve prompt and full utiliza-
tion of minorities and women at
all levels and in all segments of
the contractor's work force where
deficiencies exist. (See p. 4.)

MWD-75-63
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When contractors fail to comply
with the program's provisions,

- compliance agencies are required

to initiate enforcement actions,
such as contract cancellation or
debarment from future, Federal
contracts, (See p. 27.)

The Department does not yet have
a fully operational system for
assessing progress of Federal non-
construction contractors in in-
creasing employment of minorities

Vund

on the nonconstruction program.
(See pp. 9 and 10.)

The Department needs to provide
additional guidance and training.
Officials, of several agencies
cited varfous areas in which De-
partment guidancg and training was
needed to enable more thorough com-
géi?nce reviews. (See pp. 13 and

Several weaknesses in the compli<

Y 3 S B S Y
- wonen, PoTT

T T OnU Wunhen. (JEE

ance agencies’ implementafion of

ERI

N___“ihecnep§ntmgnt.needsAto.jncreasei% -

7 OMTONS truc~
tion compliance program--partic-
ularly in regional offices. Since
1972 the Department has completely

‘evaluated the nonconstruction pro- _ .

gram of only 1 of the 13 compli-
ance agencies. (See pp. 9 and 11.)

The Department of Defense (DOD) and

. the General Services Administration

(¥SA), which performed about 59 per-
cent of all compliance reviews from
July 1, 1971, through March 31,
1974, have most of their staff re-
sources alldcated to the noncon-
struction contract compliance
program.

In DOD regional offices in Chicago, ’
Philadelphia, and San Francisco,

106 of the 110 professionals ave
assiigned to nonconstruction con-
tract compliance functions. About
33 of the 44 professionals in the
Chicago; Washington, D.C.; and San
Francisco GSA regional offices work
in the nonconstruction program.’

In contrast, the Department's re-
gional staffs in Chicago, Phila-
delphia, and San Francisco con-
sisted of seven professionals, and
about only the equivalent of one
professional's time was spent

ii

Aruitoxt provided by Eic:

the nonconstruction program were:

-;DOD’Eha GSA"wére approving af-
firmative action programs that
did not meet the Department's
guidelines. (See p. gO‘)

--Some compliance agencies were re-
luctant to initiate enforcement
actions and their conciliations
with contractors exceeded the
Department's time 1imits.

{See p. 27.)

-:Twelve of the 13 compliance agen-
cies had not identified all con-
tractors for which the agency was
responsible. (See p. 30.) °

--Most compliance agencies were not
reviewing an adequate proportion
of the contractors for which they
were responsible. (See p. 32.)

--Some compliance agencies were not
always conducting the required
preaward reviews, and, contrary
to the Department's guidelines,
some contracting officers were
awarding céntracts without re-
questing compliance agencies to
conduct preaward reviews.

(See p. 35.)

Coordination between the Department,
the compliance adencies, and the

v
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--Establish training courses for ‘
compliance officers. As a sup-
plement to on-the-job training,
centralized training should be °

Commission was not adequate. In- °
- formation was not being exchanged

and spme: complfance activities at

contractor facilities had been

duplicated: Also some.compliance _offered to compliance officers
agencfes were performing reviews of from all compliance agencies. .
contractor facilities without con- (See p. 19.) ‘
sidering discriminatjon complaings ’ .
" - on file with the Commission, --Sample and review approved af- - .

firmative action proggams to
insure that compliance agen-
cies .are complying with Depart-
pent guidelines and fully docu-
ment results of these reviews.’
(See p. 37.} .

* (Seep. 38

In September 1974 the Department
and the Commission entered into a

. new memorandum of understanding
; providing for coordination and con-
sultation. However, unless re-
gional staffs. of compliance agen-
cies and the Commission adhere to,

’

--Réquire compliance agencies ‘to
take timely enforcement action

.’EK
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L provisions of the memorandum, ° " with respect to contractors fot
1ittle will be accomplished. _complying with the Executive
. order. (See p. 37.) .
_+. . Coordination and communication at - - ’
¥ the regional level is necessary to® --Assist compliance agencies to ..
.~ ' perform complete compliance re- better identify contractors under
© views and minimize duplication of each agency’s responsibility.
. effort. (See p. 40.) (See p. 37.) '
Y . RECOMMENDATIONS --Perform periodic tests to deter-
- , ming whether complianée agen-
The Secretary of Labor should: cies make preaward reviews and
N L : o whether contracting agencies re-'
~—<-Accelerate impTementation of a quest preaward clearances when
system to measure progress of * appropriate. (See p. 37.)
noncons fruction contractors and : _
to assess program shortcomings --Coordinate with, the Commission at
in increasing and advancing mi- ' headquarters' and regional -levels
norities and women in the work and make periodic tests to insure -
B force. (See p. 19.) ™ . that (1) complaint data on file
. : R with the Commission is considered
- --Place greater emphasis on mon-~’ by compliance agencies during re-
itoring the nonconstruction. . views and (2) information is ex-
program. (See p. 19.} * ~changed to minimize dup}ication -
of effort: (See p. 40.)
. --Provide adequate and timely .
guidance to compliance agen- - AGENCY ACTIONS AND UNRESOLVED
cies--especially in areas where ISSUES
agencies have requested as- _
sistance to perform more complete The Department said that, in gen-
... compliance reviews. (See p. 19.) - eral, this report idenfified prob-
. ’ . lem areas in its Federal contract
. - . ]
iii’ ~, ’
L4 ~ . <
L -
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o 13




ERI

compliance program for noncons truc-
tion contractors. The Department
said the report contained many
useful recommendations, the ma-
Jority of whith had already been
implemented &r were being imple-
mented.- The Department also said,
however, that the report contained
numerous factual inaccuracies, con-
clusions inferred without benefit
of complete factual premises, and
a serious absence of recognition
of numerous pertinent program
initiatives undertaken by the De-
partment to resolve many problems
cited in the report.

GAO considered the Department’s
comments and made a number of
changes in the report to give
recognition to these comments.

Aruitoxt provided by Eic:
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However, the Department's com-

ments give rise to a number of
unresolved issues which are dis-

cussed beginning on page 42. .

DOD said it was implementing certain
corrective actions to improve its
administration of the contract
compliance program. (See p. 52.)

GSA's comments indicated. that it had
taken some actions to improve ad-
ministration of the contract com-
pliance program, but its comments
also indicated that it disagreed
with some of GAO's findings and
conclusions. GAO has made a number
of changes in the report to give
recognition to GSA's comments.

GSA comments giving rise to un-
resolved issues are discussed

- beginning on page 53. - 4
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CHAPTER 1

et}

INTRODUCTION "
b : .

The first Executive order to establish policy on pre=~
venting employment discrimination by Federal contractors was
issued in 1941 and, like most of its ‘succedsors, was admin-
istered by a committee in the Executive Office of the Presi-
dent. Executive Order 11246, issued on September 24, 1965,
and amended on October 13, 1967, 'proh;b;ts discrimination on
the basis of race, color, religion, sex, or national origin. ¢
The order assigned respons;b;l;ty for supervising and coor-
dinating the Federal contract compliance program to the
Secretary of Labor.

¢

With certain exceptions, the order requires Federal con- -

4 tractors and subcontractors to eliminate employment discrim-
ination and take affirmative action to provide equal employ-
ment opportunity at all company facilities, including those
not working on a Pederal contract. For example, if a Gov-
ernment agency enters into a contract in Washington, D.C., -
and the contractor has other facilities throughout the United
States, each of the contractor’'s facilities is required to

. comply with the provisions of the Federal contract compli-
ance program. ¢ §

Contractors under the Department of Labor's responsi-

bility also fall within the Equal Employment Opportunity

commission's (EEOC's) responsibility under ‘title VII of the

1964 Civil Rights Act, which prohibits d1scr1minat1on in

hiring, upgrading, and other conditions of employment on

the basis of race, color, religion, sex, or national origin.

EEOC investigates charges of discrimination against employ-

ers, labor organizations, and public and private employment

agencies. If EEOC finds reasonable cause to believe that a

charge is true, it will seek a full remedy through concilia-

tion. The Equal Employment Opportunity Act of 1972 gave

EEOC the authority ta initiate a civil act;on to achiéve a

remedy when conciljation fails-

The Federal contract compliance“proéram is divided into
sepafate programs covering construction and noncanstruction

o, -

.- ¥
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contractors, - In implémentirg the progran in the cohgtruc-

: tion' industry, which is characterized byrtedporary employ-
ment, ‘shifting sites of cperations, andflimited duratiom of
S . --contracts, the Department of Labor uses areawide plans to
"' increase the uie of minorities in .the industry-associated . =
‘cxafts. The nonconstruction.industry deals piimarily with -
-Supply and sexvice contractors and is characterized by more
-‘permanent smployment, fixed sites of operation, and Fedsral
contracte over an extended time., - -
In accordance with the reguast of .the Subcommittee on - : <
Piscal Policy of the Joint Economic Committee, this report - o
deals with our evaluation of the Department's administra- --
tion of the nonconstruction compliance program and its'co—. C .

- ordfnatidn'with EEOC. (See app. I.) -

-- At the time we began our review, the Department had 3

- designated 13 Federal agencies, referred to as compliance -

« agencies, to be responsible for enforcing the Executive .
order and related guidelines for nonconstruction contrac-
tors. The Secretary of Labor has delegated some of his -
authority to -the Director of the Office of-Federal Contract s
Compliance (OFCC), within the Department's Employment Stan-~ @
dards Admini‘strat%on. N . .. . T

S OFCC's responsibilities _"j.ncl‘\‘xda , .

--es'tablis’/hing- policies, objectives, griérit'ies, and
goals for the program; - L.

-—prbyé.dii;g le,ad:érshiz':, coordination, and enforce- r .
ment of the program; . ' ‘ . . R

. ~--reviewing and evaluating the capability and per-
. formance of each compliance agency to insure maxi-
mum progress to achieve thé objectives of- the
. Executive order; and s

. ’ ~-~developing and r.eq_ommending such requlatior,;s for
- imsuance by the Secretary of Labor as are neces~
sary for administering the ‘Executive order,

vy ? ’
The Department {hqs.igsued guidelines, and compliance
agencies are responsible for carrying out the contract N

.

El
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comp11anCe program in accordance with them. These guide-~ .
--lines concern such matters as the requirements for, preparing
acceptable affirmative action programs (AAPs) and the pro-
.cedures for imposing enforcement actions authorized by the
BExecutive order. .

on March 28, 1974, the Department requested that we ‘
determine whether the equal employment opportunity requla-
tions for public contracts prescribed by a State Fair Em-
ployment Practiced Commission were in ‘violation of the basic
principles of Federal procurement law. After most of the
audit work requested by the Subcommittee had been done, the
Comptroller General, in responding on July 2, 1974, to the

. Department's request, stated that these regulations werg
inconsistent with the'lbasic principles of Federal proc
ment law.

fhé Comptroiier General also advised the Department
that OFCC's

‘wx # *Revised Order No. 4, also seems to be in vio-
lation of the basic prxnc1ples of Federal procure-
ment law enunciated in our decisions in 47 Comptrol-
ler General 666 (1967) and 48 Comptroller General
426 (1968}, in'that a contractor can be -defaulted
under these regulations for its failure to submit

. an ‘acceptable’ affirmatiye action plan despite
the fact that these regulations do not seem to ’3

‘contain any definite minimum standards and criteria
apprisifig the prospective bidders of the basis
upon which their compliance with the EEO {equal ‘
employment opportunity] requirements will be judged."

L}

© Although we believe such ‘standards are needed, we
' evaluated .the implementation of the nonconstruction contract
compliance program under existing Department guidellnes.
. (See’ ch. 6.) 3

o -
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NONCONSTRUCTION PROGRAM

The 13 Department-appointed compliance agencies re-
sponsible for enforcing the Executive order and related
Department guidelines were the

o ‘
--Agency for Internatiorial Development (AID): .
--Atomic Energy Commission (AEC):
-~Department of Agriculture (USDA),

--Department of Commerce; -
--Department of Defense (DOD): ) A
--Department of Health, Education, and welfare (HEW) ; ~

--Departmeht of the Interior:
--Department of the Treasury: ‘

- --Department of Transportation;
--General Services Administration (GSA): L
--National Aeronautics and Space Administration (NASA); 4

--United States Postal Service (USPS); and

--Veterans Administration (VA). ,

In fiscal yéar 1974 over $50 billion in Pederal con-
tracts was awarded to nonconstruction contractors which
employed about 25 million workers. The Department generally
assigns compliance agencies responsibility for: contractors
in specified industries, usually on the basis of standard
industrial classification codes, irrespective of which Fed-
eral agenéyjentered into the contract. For example, GSA
has been assigned 24 industries, including utilities and
‘communications, and DOD has been assigned 30. NASA, the
'principal exception to this method of assignment, was given
responsibility only for contractors having NASA contracts .
and located on or near a NASA facility. . . *

AV
Effective August 1, 1974, the Department reduced the
nurmber of compliance agencies responsible for nonconstruc- s

tion contractors from 13 to 11. The De tment transferred’
AID's compliance responsibility to GSA, eliminated the NASA
exception, apd assigned NASA's prior responsibilities
pflncipally to AEC and DOD. Departmen! guidelines require

3 , _ each-nonconstruction contractor that has 50 or more employ-,
¥.' ~ ees and a Federal contract of $50,000 or more to write an
' AAP for each of its facilities.. AAPg are intended to
) .
4 - -
«
1
Q i
. . © )
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achieve prompt and full utiliz ion of minorities and
women at all levels and in al ibgments of the contractor's
work force where deficiencie exist.

The compliance agencigs are responsible for conducting
compliafice reviews of Fedgral contractors within the indus-
tries assigned to them. COmpliance reviews (including pre-
award reviews, initial gompliance reviews, followup reviews,
and complaint investiggtions) consist of invest:.gations
during which the compyiance officer analyzes each aspect of
the contractor's empfoyment policies, systems, and practices

to determine adherefce to the nondiscrimination and affirma-

tive action requir ;nents. Department guidelines provide
that, when the reyfew discloses that the contractor has

(1) not prepared/¥ required AAP, (2) deviated substantially
from its approved aAP, or (3) had a program which was un-
acceptable, cogpkiance agencies are required to pursue
various enfor ﬁuent measures.

The 13/compliince agenc"es conducted about 45,400 non-
constructign compliance reviews during fiscal years 1972,
1973, and/the first 3 quarters of 1974. DOD and GSA per-
formed apont 26,700 reviews, or about 59 percent of all re-
views. (Bee 4pp. III. ] .

Y

and staffihg ’ .

ut i3 and 20 percent of o:-'cce(a/ operating funds
d g.fiscal years 1973 and 1974, reéspectively, were di-
re ct'.ly allocated ta the nonconstruction program. Following

'_ s.’a table showing the funding breakdown.

» -

.o FY 1973 FY 1974
Program element Funds Percent Funds - Perdent
= —— _—
(thousands) (thousands)
Nonconstruction $ 370 13 $ 560 20
Construction 1,247 45 1,200 42
National office ) .
plansg, programs,
and management
support 1,183 42 1,080 38
' Total $2,800 - 100 $2,840 100
. - 5 - -
’ e
s LY
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In addition to the funds allocatéd directly to the
nonconstruction program, an indeterminable portion of the
funds allocated to national office plans, programs, and

' management support applies to the nonconstruction program
" elément, Also, according to the Dgpartment, during fiscal
yeaxs '1973 and 1974 more than 80 percent of the time spent
by OFCC's Program Policy and Planning staff (one of eight
: offices or staffs within the headquarters office) was de-
voted to the nonconstruction program element.

As of June 30, 1973, OFCC headquarters had 55 permanent
employees, including 14 assigned to the nonconstruction pro~
gram. As of March 31, 1974, 17 of the 45 headquarters per-
manent employees were assigned to the nonconstruction pro-
gram. The OFCC regional offices had 37 and 49 permanent
employees as of June 30, 1973, and March 31, 1974, respec-

- tively. According to the pepartment, regional office
employeeg spent almost all of their time before fiscal yeax
” 1975 on the construction program. -

Because agency compliance programs are generally fuhded

on an overall basis, we had to obtain estimates of the .
portion of the funding and staffing that applied only to
the nonconstruction program. Based on these estimates
about $19.2 million and about 1,050 persons were assigned
to the nonconstruction programs of tie 13 compliance agen;'
cies during fiscal year 1973. The compliance agencies ,
estimated that, in fiscal year 1974, the staffing increased
.to about 1,170 persons and funding increased to about $21.6.
million. (See app. II.) The nonconstruction funding and

ot staffing of DOD and GSA, where we did most of our work, is
shown below.

- .

~
; . —FY 1973 FY-1974
\M_ e , « )
Agency Staff . Punds ” staff Funds
{thousands) (thousaﬂhs)
DOD 437 ~ $6,686 517 $8,580
Gsa 118 . $2,065 133 $2,604 .
: P
. -
6"
’ >
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CHAPTER 2

IMPROVEMENTS NEEDED IN

ADMINISTRATION OF THE PROGRAM

The Department's administration of the program has not

been adequate. Several areas need improvement, including:

«-Agsessment of employment gains realized by minorities

and womon

O

RIC

--Monitoring of the compliance agencies.
--Guidance to the compliance agencies.
--Training of compliance peréonnel.

NEED FOR ASSESSMENT OF -
MINORITIES' AND WOMEN'S EMPLOYMENT GAINS M

Nine years have passed since:Exécutive Order 11246 was

. — 4issued,—but-the_ Department does not yet have a fully opera-
tional system to measure the Federal nonconstruction con-
tractors' progress in improving the employment of minorities
and women. ) T, ’ ‘

The Department has implemented a system to assess '
women's and minorities' progress. Effective March 1973, the ,
compliance agencies were required to submit coding sheets
showing employment data by nine basic job categories (e.g.,
officials and managers, professionals, laborers, etc.) to -
the Department after each compliance review. When Collected
and processed, the data would summarize Federal contractors’
work forces, goals, and achievements in employing minorities
and women. Department officials said that this system would
allow the Department to evaluate individual compliance re-
views and the compliance agencies' overall® efforts by
examining the goals establishéd and the contractors' progress
in fulfilling those goals. : -

The Department's system was not fully operational- vhen
‘we completed our fieldwork in October 1974. Problems had -
been experienced in (1) the receipt of compliance agency

.

. . - “

k
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data, (2) correctness of the data received, and (3) proc-
essing the data through the computerized reporting systenm.

. Department regulations require that compliance agencies
submit coding sheets containing the necessary employment
data after each review. Howevar, this requirement is not
being met. From July 1973 through March 1974 the 13 com-
pliance agencies made about 8,900 reviews, The Department
does not have data showing the number of coding sheets

v received for this same time but did have data showing that

‘ 3,500 coding sheets were received from March 1973 through
March 1974. Thus, some compliance agencies were not sub-
mitting the coding sheets as required. ;

From July 1974 through September 1974, the.Department
examined about 4,600 coding sheets submitted by the com-
. Dbliance agencies from Maxch 1973 through September 1974. v
' On the basis of this examination, the Department rejected
~  about 3,600 because the submissions contained errors or
were not compiled in the required format, B
. DOD developed a computerized management information
system to measure the progress of nonconstruction con-
tractors. DOD conducted about 43 percent ‘of the approxi-
mately 45,400 reviews the 13 agencies made from July 1,
1971, to March 31, 1974. o .
DOD summary statistics for contractor facilities re-
) viewed in calendar year 1973 showed that the total number
! " of employees declined from about 4.6 million in 1969 to
about 4.4 million in 1973. However, the report also showed
that minorities and women ekperienced increases in employ-
ment as a percentage of total employment for almost all
job categories, . P .

. ST,

GSA had not implemented any management system to _

assess its. nonconstruction contractors' progress at the

time of our review. However, in February 1975 GSA informed

us that it had taken action to establish a system which

will enable continuing measurement of the employment rates

of minorities and women by the nine major job categories -

in all contractor facilities reviewed by GSA. In addition,

data will be collected which will identify minority and

M

female representation in the personnel actions of hiring,

s l{lC ”

.
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promotion, and teyimination taking place in contractor
facilities under teview by GSA. According ‘to GSA, this
system will enabldq contractor progress to be assessed.

DOD's system,\GSA's system, and the Department's sys- .
tem are similar in\certain aspects. Each of theae systems
requires the compl ce officers to report current data and
prior-year data on the number of males, females, minority
males, and minority|females employed in each of nine basic
job categories in each contractor's work force.

Considering the sinilarity of these systems, we believe
the Department should (1) consider whether any one of the
systems or some combination of the three could meet the
total program needs of all compliance agencies and (2)
accelerate implementation of the system selected. Because
the Department does not-yet.have a fully operational sys- .
tem, the progress of Federal nonconstruction contractors
in improving equal employment Opportum.ty is difficult to
measure. e ’

.
N

In Pebruary 1975 the Department stated that the filing
of coding sheets by the compliance agencies’ had substantial-
1y increased and that from July through December 1974 about
5,600 coding sheets had been ‘received. However, the
Department, on January 20, 1975, released its first report
on its system to assess the employment gains realized by
minorities and women. This report shows that the Depart- -
ment's system is still not fully operational inasmuch ds -
the report is haaed on data received from only. 655 cén=-
tractors. - - g

NEED TO INCREASE MONITORING . : v,
OF THE COMPLIANCE AGENCIES .

ﬁonconstr@ction contractors employ about 25 miliion
employees, or over 80 percent of the estimated 30 million
employees covered by the Exécutive order. The compliance
agencies are allocating most of their staff and making *
most of their reviews on nonconstruction contractors. Our
review indicates that the Department needs to increase its
monitoring of the nonconstruction compliance program--
particularly in the regional offices.

w
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. Under the Executive o;dcr the Department is rosponsiblo
‘™  for administering the nonconstruction program, including
monitoring the complianco agencies to insure that thoy are
performing in accordanco with the order and the Department’s
« f i guidelines. At the recgional officos visited--Chicago,
Philadelphia, and San Francisco-~the Department's staff
ot devoted virtually no effort to monitoring the compliance
agencies’ enforcement of the Executive order at noncon-
struction contractors during fiscal years 1972, 1973, and
1974 (through March 31, 1974). During the same period,
. the DOD and GSA regional staffs spent most of their time .
”i on the nonconstruction program. . :
Y3 4 »
wn Below are the Department's and the two compliance
agencies' allocations of staff to the nonconstruction pro-
gram in the three regions visited. .

]

. K Professional Staff (as of March 31, 1974)

: Department
' of
o Labor DOD GSA
. Non- Non~ Non-
con- con- . con= ., .
‘ N . struc- struc- ’ struc-
.~ Locations , o Total tion Total _tion_ Total tion
Cs ::h”\n;gn
Chicagq(h&ﬁ%’%”’ . 2
a) - 4E 2 0 48 47 12 . 9
. Y
Philadelphia- 1 0 42- 40
Washington, ‘ B .
D.C. (note b) ‘ 1;%;;;34 15

v
A

.

AR

¥

L

San Francisc ’

(note c) ‘4 1 20 L?..‘}« 10
ek

o

(=]

Total : 7 1 11

106 44 3

|

aIncludls Cleveland suboffice for the Department.
bGSA regional office located in Washington, D.C., but
responsible for same area ag the Depagtment's
Philadelphia regional office. . »

-CIncludes Los Angeles suboffice for the Department.

- * /
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DOD and GSA staffs, which performed about 59 percent of
the reviews during fiscal years 1972 and 1973 and through
! March 31, 1974, have been increasing. GSA's nohconstruction
/ program increased from a '$1,168,000 program with 48 pro-
fessionals in fiscal year 1972 to an estimated $2,604,000
progran with 94 professiortals in fiscal year 1974. ‘DOD's
total field personnel increased from 149 in 1967 to 509
in March 1974. In fiscal year 1974 DOD estimated that
$8,580,000 of the total funds of $8,845,000 and 402 of the
415 professional staff as of Maxch 31, 1974, in the
compliance program were assigned to the nonconstruction

program. \

The Department determined that its field staff should
concentrate on the construction program primarily because
4t believed that areawide plans in the constrxuction -

A4 industry were necessary to resolve severe problems of
underutilization of minorities and discrimination in the
constyruction crafts. The Department believed that the
development and monitoring of areawide-plans required

> central coordination. Ancother reason cited by Department .

officials for the emphysis given to the construction program

by its field staff was the visibility of constryction con-
tractors to the community. , When minorities were not
utilized on construction sites, it became readily apparent
to the community. In order to minimize tommunity pressure,
the Department policy was to concentrate on improving
minority representation in the construction industry.

. t ¢ uvations of

- In' £iscal year 1972 the Department evaluated the non-
construction programs .at all 13 compliance agencies to
determine the agencies® effectiveness in carrying out the
program. However, the scope of these evaluations was
restricted to work done at each agency's headquarters. I
These limited evaluations identified certain deficiencies
in statfing, training, conducting compliance reviews, and -
issuing show-cause hotices. Recommendations for corrective
ﬁ actions were directed to the compliance agencies.

» o2
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Since the 1972 evaluations, comprehensive followup
reviews had been done at only 1 of the 13 compliance -
agencies-~jASA, In April and September 1973 the Department .
reevaluated NASA's contract compliance program and found
several deficiencies, including the failure to follow *
Departrient requirements and guidelines. As previously
noted, effective August 1, 1974, DOD and AEC assumed most
of NASA's compliance responsibility. .

In its’fiscal year 1975 program plan, OFCC indicated
‘that it intends to conduct a formal evaluation of each
compliance agency.

* Department's review ‘of approved AAPs

The 13 compliance agencies made about 28,700 reviews
and approved about 18,900 AAPs of nonconstruction copi=
tractors during fiscal years 1973 and 1974 through Ma¥ch 31,
1974. The Department stated that during fiscal years 1973 =~

* and 1974 it performed 190 desk audits as part of its

monitoring responsibilities. A desk audit consists of .
such activities as reviewing complaint investigation reports
or compliance review reports prepared by compliance officers
and providing advice to the compliance agencies on further

actions needed. N "
The Pepartment also stated that these 190 desk audits,

with a few exceptions, included-an analysis of ‘the con-
tractors' AAPs previously approved by the compliance .
agencies. However, we were unable to evaluate the' adequacy
of the Department's reviews of AAPs because in most in-
stances the Department's files did not contain adequate

~~ documentation showing the.results of its reviews.

) -
The Department further stated that-it was taking action
to substantiate future reviews of AAPs in its files.
- Department’s plans to jncrease .

monitoring of the compliance agénéies T

* The Department stated in. November 1973, during hearings
on a supplemental appropriation request,’ that: .

- -~ . .
v
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- "The Bmployment Standards Administration [Bsa] is
‘e aware that the contract compliance program is not
meeting all of the goals established for it. We
. have determined that the most significant obstacle
is the lack of resources for ESA to provide, the
leadership for the compliance agencies envisioned
) in Executive Order 11246. We must develop our
lead -agency role if the total contract compliance
: ) program is to be effective. To do this, we are
) requesting 25 positions and $351 000 for this
function.
! In December 1973 the request for 26 additional positions
ireceived approval and increased OPCC's authorized strength
from 104 to 130 employees. As of June 30, 1974, OFCC had
126 employees, including 103 permanent and 23 temporarily
AN detailed to OFCC from other parts of the Employment
Standards Administration. A 8ixty-four of these employees
were assigned ’A:o the 10 regional offices.

s

¥ In testimony before the Subcomi‘ttee on Fiscal Policy

. of the Joint Economic Committee on September 12, 1974, the
Director of OFCCZ indicated thadt the Departmen - stafs on
the nonconstruction pregram would be augmented by an

; . . .additional 17 positions. He also said he had directed that
. 50 percent of the regional office staff time ?e ‘devoted
to monitoring the nonconstruction programs of compliaice
. agencies. , , ;" .
’ REED ‘FOR_TMPROVED AND TIMELY . .
}' vam'rocmnmcz AGENCIES =~ | ‘

As previously indicated, the Depar(:ment has prescribed
guidelines to the compliance agencies for their use in
administering the program. Also, OFCC has provided guidance
to compliance agencies on a case-by~-case basis concerning
some issues. 'ma guidelines prescribed by the Department
cover such areas‘'as performing compliance reviews, required

‘ contents of AAPs and goals and timetables, confidentiality
and disclosure of information obtained from contractors,
and testing and selecti,on procedures.«

13
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Compliance agen'cies have indicated, however, that

' . guidance from-the Department has not bepn timely and complete
in the following areas. .
eag Need oved and Timely De tmental
Guidance )
' * .
Com- Con- Goals Af- Con~ * Employee
. pli- teants and fect- fiden- testing
ance of time- ed Back- tial- and
Agency reviews AAPs tables class _pay _jity selectionsg
AEC X
USDA X X X X
AID * X X X X
Commerce X X X X X X
DD X X X' x X, X
GSA X X X X X X
HEW X X , X .
k) N
+»  Interior X : X X X X X -
. et
- Trans-
. portation . X X X X !
Treasury X X X
USes X X
va X X X
!
- W% o ‘
. |
‘x
' 14
»
‘ ol o
¥ oan
| (98
O
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_a contractor to be found in compliance.

Affectﬂ-class idggtj_.fication .
and related remedies .o . .

Eleven of the 13 compliance agencies cited a need for
improved guidance on affected-class problems and related
remedies. "Affected class" refers to employees who have
been discriminated against and continue to suffer the effects
of that discrimination. Revised Order No. 4 states that a
remedy for members of an affected class must be provided for
Neither the order
nor any other Department guidelines establish specific
criteria for remedying affected-class Problems. According
sto a Department official, remedies can include revised

_ transfer and promotion systems and financial restitution

such as backpay.

DOD and GSA compliance officers often included affected-
class determinations as part of compliance reviews. How-
-ever, DOD and GSA regional officials informed us that they
needed additional quidance on remedies. In June 1973 DOD
requested the Department to provide guidance on this matter.

Officials of three other compliance agencies said their
officers had problems in determining whether affected-class
situations existed or whether backpay was needed bacause
the Department had not provided sufficient instructions or

guidelinc. fox making such determipations.

Until adequate guidance is provided, compliance agen-
dieg will be reluctant to initiate remedies when affected-

« class problems gre identified--notwithstanding the fact|

ERI!

Aruitoxt provided by Eic:

that such remedies as backpay relief could act as strong
deterrents to discrimination.

The Department issded a memorandum to all compliance
agencies in May 1974 explaining its contract compiiance
program priorities and plans, including issuing new or
revised regulations on affected-class, backpay relief, and
testing and selection procedures during fiscal year 1975.
In July 1974 the Department circulated proposed guidelines
on selection procedures to the agencies for comment, and
+he Department stated that it was working with the Equal
Employment Opportunity COOrdJ.nating Council on the guide-
lineg. Also, the Department's plans called for it to
normally respond within 10 days: after receiving requests

15

.




.

» » ~

for specific guidance or qlarification from compliance
agencies. As of FPebxuary 1975 the Department had not issued
the new or revised. regulations.

REED POR IMPROVED OF -

COMPLIANCE AGENCY PERSONNEL

4

From time to time the Department conducts and partici-
pates in training activities for compliance agency personnel.;
Pér example, in 1974 the Department held a training session
for all compliance agencies concerning newly issued De-
partment guidelines. The Department also participated in
training sessions conducted by seven compliance “agencies
concerning the new guideline& . . .

s

The Depa.rtment, however, has not established a
centralized training program to train all compliance per-
sonnel responsible for implementing the program. Cen=-
tralized training-would furnish compliance personnel from

. different- age__<§:l.es a common base of .instruction and should

. provide for more uniform application of Department guide-
lines.

Instead, in May 1974, the Department directed each
compliance agency to institute training programs to insure
that its staff was able to professionally investigate and
conciliate in a manner consistent with Department policies
and guidelines. Each agency was to insure that its com-
pliance personnel knew all Department regulations, orders,
and guidelines. The rationale for assigning training
responsibility to the, compliance .agencies dentered around
(1) the lack of funds to establish a training program and
(2) the authorization of only two training officers to
conduct OFCC training programs.

Most compliance.agency officials inforied ua that
they relied primarily on on-the-jcb training rather than
a formal training program. In our opinion the small size
of compliance staffs (see app. II) at most agencies ¢ould
be a primary reason for this.

“

The DOD Chicago region has a 2-year, Jon-the~job
training program. A handbook establishes guidelines on the
number of hours to be devoted to various fopics related to

<
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compliance reviews. During the first year the trainee is
usually assigned to a three- or four-man team and performs

= various segments of the compliance review. An experienced
compliance officer and the team leader review all work.
During the second year the trainee may conduct complete
reviews of gmaller contractor facilities.

In the GSA Chicago region, trainees are given 2 weeks
of training on the Department's rules and regulations. The
new trainee then accompanies an experienced compliance
officer on several reviews--usually for 4 weeks--in which
the trainee may be involved in as many as six or seven
review situations. FPollowing this, the trainee usually
conducts compliance reviews on his own.

. The Federal Government provides centralized interagency
» training through the Civil Service Commission for in-house

Equal Employment Opportunity programs. EEOC has made known
its intentions to establish a training academy to provide

. professional training for compliance personnel on matters

> relating to title VII of the Civil Rights Act of 1964.

Howevar, in the nonconstruction contract compliance program,

. each compliance agency must provide staff and facilities

. to meet its own training ‘needs.

in recent testimony before ‘the Subcommittee on Piscal
+ Policy of the Joint Economic Committee, GSA's Director of

Civil Rights stated that the current training program wag
not the most desirable and referred to the duplication of
nonuniform training. He proposed that the Civil Service
Commission be authorized to provide the necessary basic,
advanced, and executive level interagency contract com-
pliance training. He said centralized training would help
tos- . - -

-Insure maximum productive use of available training

facilities. -

-=-Reduce substantially the cost for each contract
compliance trainee. e e

-=-Achieve centralized planning and standardized
execution as well as evaluation of the contract
compliance training effort. , .

17
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for a well defined and stamfily increasinggtraining
dema.nd ¢ ~ s,

<,

-Bstablish a ng,nimnn acce:i:le quality of training
Y

é# -
'hs will be discussed in chapter 3, our revigh disclosed
several weaknesses in the compliance agencies' implementation
of the nonconstruction pyogram--including the approval of
AAPs which did not meet the Degpartment's guidelines., We
believe these weaknesses Wre partly attributable to the, .
need for more effective training of compliance officers. .

The Director of OFCC agreed that a centralized training
program would help to insure that complian®e agencies were
uniformly implementing the OFCC nonconstruction program
requirements. He stated that because of the small size of
most of the compliance agencies, OFCC's responsibility
should be to provide the training necessary for implementing
an effective program. He also stated that the training
responsibility was assigned to the compliance ager®ies in-

_stead of to OPCC because funds were insufficient to estab-
lish a training programs

*  CONCLUSIONS : , .

- L]
The ‘Department must improve its role as a lead agency
if the total contract compliance program is to be effective.
A current asgsessment of nonconstruction contractors' progress
in improving their employment of minorities and women is .
', needed. - R

The 'Department's monitoring of the nonconstruction
program must be an integral part of its lead agency role
since the majority of the compliance’ agencies efforts are'’
concentrated in the nonconstruction program and most of

4 the workers covered by the Executive order are employed
by nonconstruction contractors.

% .
.

. Until the-Department provides® improved' and timely
guidance to compliance agencies, the adequacy of compliance
" \reviews perfotrmed will remain a problem. (See ch. 3.)
Centralized training is needed to supplement on-the~job
# Jtr/aining and to better prepare compliance officers to
ister the program in accordance with Department guide-
2 l es. . .

.
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HERE .~ .
RECOMMENDATIONS TO_THE . -
SECRETARY OF LABOR i -

. We recommend that the Secretary:
~~Accelerate -implementation of a system to measure o
the progress, of noncongtruction contractors and to o

assess program shortcomings in increasing and
advancing minorities and women in the work force.

~rPlace greater emphasis on mqnitori.ng the noncon-
struction program.

~~Provide adequate and timely quidance to compliance

agencies, especially in arcas where agencies have
. requested assistance to perform more complete com- V/
x pliance reviews.

-~Egtabligh training courses for compliance officers.
As a supplement to on~the-job training, centralized
e training should be offered to compliance officers
: from all compliance agencies.

ALY
.
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-~ CHAPTER 3 =

-

PROGRAM IMPLEMENTATION BY COMPLIANCE AGENCIES

Several weaknesses in the compliaﬁce agenciés' im-
plementation of the nonconstruction program were: «

--At least two compliance agencies, DOD and GSA, were
approving AAPs that did not meet Department guide-

lines. ,

--Some compliance agencies were reluctant to initiate
enforcement actions and their conciliations with
contractors exceeded Department time limits.

--0f the 13 compliance agencies, 12 had not identified

all contractors for which they were responsibie.

~-Most compliance agencies were not reviewing an ade~
quate proportion of the contractors for which they
were responsible.

~~Some compliance agencies were not always conducting
the required preaward reviews and some contracting
agencies were awarding contracts without requesting
compliance agencies to conduct preaward reviews as
required by Department guidelines.

AAPS NOT MEETING GUIDELINES . .

Y

DOD -and GSA approved AAPs that did not meet the De-
partment standards of Revised Order No. 4, issued in )
December 1971. To meet the order's standards for accept-
ability, an AAP must include specific types of data, in-

‘cluding (1) analysis of the contractor's werk force to ~

determine the utilization of minorities .and womén, (2)
identification of job classifications in which minorities °
and/or women are being underutilized, (3) goals for im-~
proving the employment of minorities and women when a
contradtor is found to be" deficient, i.e., when the con-
tractor is employing fewer minorities ahd/or women than

would reasorfably be expected considering their availahility;'
within an area where the contractor could be expected to ,

recruit, and (4) timetables for achieving those goals.
/
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Accordmg to the Department's guidelines, if contractors

follow this program, they should be able to increase the -

utilization of minorities and women at all levels and in
all deficient segments of their work forces. ‘

To determine whether AAPs approved by DOD and GSA met
the Department's guidelines, we analyzed a random sample
of 120 approved during -the first 9 months ¢of fiscal year
1974--20 by DOD and 20 by GSA in each of the 3 regions re-
viewed.

t .

Analyses of Approved AAPS

‘GSA DOD s
Not meeting ‘ Not meeting
Number guidelines Number guidelines
Reg?.on reviewed Num- Per- reviewed Num- Per-
ber cent T —— ber cent
Chicago 20 13 65 . 20 3 15
Philadelphia- . 20 P 20
Washington, ~
D.C. 20 16 80
‘san Franciaco 20 13 65 20 5. 25
]
Total 60 42 70 60 12 20

Concerning AAPs which we determined did not meet
Department guidelines, GSA regional officials agreed with
our a.nalyses in 25 of 42 cases and DOD regional officials
agreed in 10 of 12 cases.

. The most frequently noted types of deficiencies dis-
closed by our analyses are listed on the following page.

v . . o .
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Deficiencies in Approved AAPs .

ﬁumber of AAPs
San, Philadelphia-;
Deficient areas Chicado Francisco Washington, D.C, Total

Y S
Breakdown of job
categories 12 9 10 31
Goals‘and
timetables 1s 11 3 29
Work force util-
ization analysis 16 16 9 N 41

In AAPs that did not contain a sufficient breakdown
of job categories, we found, for example, that an AAP
showed 1 contractor employed 49 offiecials and managers.
However, the AAP did not show the number of employees by
race and sex in each of the different types of job classi-
fications within the category entitled “officials and

We noted that on May 17, 1972, the Deputy Director of
GSA‘*s Office of Civil Rights sent a memorandum to all GSA
regional directors of civil rights which stated, in part,
that:

"It has come to our attention that contractor
Affirmative Action Plans are being accepted which
contain utilization analyses and goals and time-
tables identified by EEO-1 categories such as
Officials, Managers, Professionals, etc.

. . “This practice is not in compliance with [OFCC‘*s)
Revised Order No. 4 which states in Section
60-2.11, Required Utilization Analysis, that
the contractor must do an analysis of all major
-job tlassifications at each facility to deter-
mine if women and/or minorities are being
underutilized.* * *

4
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" "Underutilization analyses and goals established
by EEO-1-category are often meaningless, For
example, the category of officials & managers
usually includes company presidents and keypunch
supervisors which certainly are not jobs with
similar content, wage rates and opportunities.
Further, if the contractor establishes a goal
of two females in Officials & Managers, it is not
clear if the goal is in an executive position .
or if it means two more keypunch supervisors.
If it is the latter, this is not really an affir-
mative action goal as it is probably an area ¢
where females are utilized exclusively." *
‘Although Department guidelines require AAPs to be .
based on job classifications, GSA representatives questioned *

- the reasonableneas of requiring small facilities to prepare
AAPs using job classificat:.ons rather thanmthe nine broad
EEo—l categories. . . .
. N . ~ ( [ .
N Another type of deficiency noted was that AAPs did not

contain goals and timetables when appropriate. For example,

a contractor identified a job in which, on the Dasis’ of

their availability within an area where the contractor

could be expected to recruit, it was determined that the

contractor was underutilizing minorities and women.- .

* + \

'“Howaver, the contractdr either failed to set goals or

set goals which were not specific erough to,.correct the .

underutilization. '

a . " " - .

A third type of deficienty noted was that AAPs did not
contain adequate work force utilization analyses. For
example, an AAP showed the total number of employees in a
particular job classification by race and sex,,but the aap
did not adequately analyze the total number of persons' in -
the community with that pa;rticular job skill to determine
if the contractor employed fewer minorities and females in
that job classification than would reasonably be expected.

Department guidelines require that in determining

whether minorities and women ‘are being underutilized in
any joB classification the contractor must consider certain

%
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specific factors. 1In tHe case of an analysis of'the .
utilization of minorities, for example, the cbntractor
must consider at least the following factors: /
--The minority population of the labor area surround-
ing the facility. “ ,
--The size of the minority unemployment forceé in the
labor area surrounding the facility. 5
--The percentage of the minority work forc”é* as gom-
pared with the total work force in the ™ diate
labor area. 1

¢ =--The general -availability of minorities having
requisite skills in the immediate labor area.

-4 .
~-The availability of minorities having requisite
skills in an area in which the contractor can

reasonably recruit.

~-The availability of promotable and transferable
minorities within the contractor's organization.

~—The existence of training institutions capable of
training persons in the requisite sgkills.

~-The degree of training which the contractor is
reasonably able to undertake as a means of making
all job classas available to minorities.

Representatives of GSA, DOD, and selected contractors
stated that one persistent problem in developing fGEéptable
AAPs was that the data necessary to analyz;/all of the
eight factors listed above was not always

A deficient AAP does not, by itself, indicate that a !
contractor is not committed to the Equal Employment Oppor-
tunity program. However, developing AAPs which contain
adequate uytilization analyses and set goals and timetables-
when appropriate is the initial step in improving the con-
tractors' positions, These pI'ans can be useéd to evaluate

" a contractor's progress in achieving or making a good €aith
effort to achieve the goals and timetables. establishéd,
‘24 N
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Suit filed by public interest group
alleging approval of deficient AAPS

The Legal Aid Society of Alameda County, California,
is a federally funded law project which represents low- -
o income minority persons in Alameda County. Part of its
duties invblve. overseeing the enforcement of laws+ relating
- to equal employment opportunity.

.

»~
In February 1973 the soc1e§y and others filed a com-
plaint against the Department and USDA seeking, in part,
enforcement of the requirements of the Executive order.
Subsequently, the society filed a motion for paftial sum-
mary judgment with the U.S. District Court for the Northern
District of California to stop USDA from approving AAPs of
contractors in AIameda County which did not comply with
- Department regulations. The motion claimed that 29 AAPs .
approved by USDA in Alameda County from August 1972 to
Januar§’i973 were actually violat1ng Department regulations.

. Some of tﬁe v1olat1ons cited were similar to the de-
ficdliencies noted during ourgreview of DOD- and GSA-approved
AAPs. Generally, the violations dealt with (1) inadequate
utilization analyses to show each job category in which’
the contractor was deficient in utilizing minorities and
women, (2) failure to establish adequate goals and time-
_tables to correct each deficiency, and (3) failure to in-
“clude additional ingredients required by Department regula-
tions--such as the availability of promotable or. transfer- '
able minorities and females within the contractors’' organi-
zations and the failure to include commitments to undertake
specific programs for training minor}ty and female employees.

on June 20, 1974, the court ruled in favor of the
society and required USDA to rescind its approval of the’
29 AAPs and to institute epforcement proceedings against

. . the contractors. A USDA official informed us in March 1975
that USDA had taken action to comply with the™court ruling. .
Anps not prepared ' < ', 3

-
Department guidelines require Federal contractors to
develop and maintain current AAPs, with certain exceptionss

[

* : " . . 4
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These guidelines refer to prior 'problems of compliance

agencies in that many contractors did not have AAPs on file
when a compliance investigator visited a contractor estab-
1%shment. ‘

As shown below, our analysis of the show-cause notices
issued by the 3 DOD. and GSA regional offices showed that.

. ' 56 of the 148 notices issued from July 1, 1972, through

March 31, 1974, dealt with the contractor's failure to pre-
pare a written AAP or update a previously prepared AAP,

N

Lo

- DOD _ .__Gsa |
- . N
Show-- No AAp Show- No AAP
cause prepared cause prepared
notices or Per- notices or Perj
Region issued updated cent issued updated cent
. BN
Chicago ., - 40 17 43 11 5 45
Philadelphia- 6 4 67 ’
Washington, - . . "
D.C. ) ' 43 12 28
Safi F{anciaco 4 3 75 44 15 34
Total 50 24 48 98- 32 33

»

DOD and GSA headquarters official's informed us that’
contractors were not routinely givén the Department *guide-
lines for preparing AAP¥. As a result, somg contractors

may not be fully aware of their equal employment oppojt@hity ‘-

responsibilities when they receive a Feddral contrdct. °,
In commenting on this report, GSA stated that there -
appeared to be a great need tg insure that each contractor
fully understands exactly what it is exwpected to do and -
when this should be done. GSA cifed a number of actions it
had taken to increase contractors' awareness of their re—
sponsibilities under the q§ecutive order (see p. 60).
N S
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ENFORCBENT AC'.EIONS.NOT TAKEN

- ]

uompliance agericies axe 'rel\{ctant to i‘nitiate enforce-"

ment action when contractors are not in compliance with the
Executive order; instead, they rely on extended concilia-
tions. dnd negotiations with.contraqtors to achieve com~

% . pliance,, In some instances conciliation exceeded the time

.lmiﬁs allowed by the Department.
, e
. ‘ Department regulat:r.one issued in January 1973 state
" that) -except in cases of delays for good cause, an agency
must approve a;Lcontractor 8 AAP or issue a show-cause
notice within 45 days froT the date of the initiation of
the ohsite investigation.” A show-cause notice for non-
.compliance. with the Executive order gives a contractor 30
days to explain why enforcement measures should not be
. initlated. If the contractor fails to show good cause oxr
?ails to, remedy the noncompliance, regulations authorize
" various enforcement measures, including withholding of
progress payments, contract cancellation, debarment from
future Faderal contracts, and referral to the Department
of Justice for court a¢tion. The contractors- muet be -
"given the opportuniity for a.formal hearing bgfore these
measurcs ;are imposed. . '

.
* * .

Prom July 1, 1971, through March 31, 1974 "the com=-
‘pliance agencies conducted abouf 45,400 nonconstruotion
revicws, A total of 535 show-cause notices were issued,
vwhich repreésented about 1.2 percent of the reviewa con- . -
ducted, Two agencies imposed stronger enforcement actions
against 14 contractors. In one tase a:contractor-was de-
barred frofe futuré Federal contracts. 'I’hi;:teen trucking »
compa.niee were referréd to the Department of Justice for
. appropriate legalk action, and a consent ddcree has been

entered jnto under which the compa.niee have agreed to st.ep
the,ir didcriminatory practices. L7 A,.

.
5"“/ ¥ -,

4

pon: apd’ GSA:officiale' eaid they: attempted to persuade
) contractors to cd;mly with the Executive dérder and” inple-
mentfng guidelinep (-.hrougix conciliation rather than by

. 0

J‘Regula!‘tig::ns effect‘ive May 15, 1§74 revised the time limi‘.t
to 60 days from the date of receipt ‘of the contractor's
- AAP and supporting documentation. .. .




. ’
Tn{roking formal enforcement actions. Commerce and Treasury
Department officials said they preferred to issue warning -
letters rather than show-cause notices to contractors which M
did not fully relpond to the program's requirements. %wrhe
Treasury Department, as of June 1974, was developing written
enforcement procedures. Acgording to Treasury officials,
-these procedures will insure that enforcement actions
authorized by the Executive order would be fully used when

7 . warranted.,, .

' NASA also stressed conciliétioq over enforcement. The
Department made two reviews of the NASA program before re-
assigning its compliance responsibility and concluded that
NASA was reluctant to issue show-cause notices. or take en-

forcement actions. The last shtw-cause notice NASA issued
was in Maxch 1972. o .

- teo .
Prolonged conciliation with contractors .

Department regulai:ione provide for conciliation, as a .
way of obtaining compliance with the Executive order, but, ‘
as previously stated, compliance agencies must either ap- - ‘
prove contractors' AAPs or issue showfcause notices within —
a certain time limit. We noted instahces in which GSA had . 6y
not complied wi.th the time limit. N ¥

.- In the San Francisco GSA region, in 6 out of 10 cases .
selected,,,GSA did not comply with the Department's time B .
“1limit, These reviews were initiated before May 15, 1974, , .
when ithe regulati as were .changed to allow compliance .
agenc‘ies 60 days approve contractors' AAPs or issue ., . RPN i
ahcﬁr-cause notices. For example, GSA made an onsite com-~ F
pliance,review of a contractor on July 19, 1973, but as of . L
Augyst 28, 1974, had not approved the contractor's AAP or T B
issued 2 show-cause notice. . .' RV

R < ,anothe,r example, one cohtractor facility where GSA .. )
made afi onsite review in October 1973 had several deficien~ ., -
cies in its AAP. GSA sent a list of the deficiencies té*. : .* 7.
the contractor in December 1973. The contractor replied .’ oo,
twide to the deficiencies, bit the GSA compliance officer ¢ ;A o,
. detarmined that problems still existed. As of Auguat 1974 . . \

. athis facility s compliance status had been held in abeyance ' . e k
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o f' At'f;he.DOD :;egionai" offices in Philadélphia’ and, San’ . o

-
pending receipt of additional data. Also, no show-cause

notice had been issued and no enforcement action had been
taken against this contractor.

In March 1973 GSA issued a memorandum to its regional
offices -stating show-cause noticea.should be issued to
utility contractors found in noncompliance with-pepartment
regulations and that referral to.the’'Department of Justice
would be hecessary if contractors subsequently refuséd to
comply with the regulations. Our review showed, however,
that GSA was not fully complying in all instances vith this .

.  memorandum. For example, GSA's San Prancisco region re-

* viawed a utility contractor in January 1974. GSA officials
. held a conciliation meeting in May 1974 to discuss deficien-
eies in the contractor's AAP, but, as of August 1974, the
. contractor's AAP did not conform to Department regulations.
. A GSA regional official said that, bécause the contractor

supplied power to certain Federal facilities, he thought

a show-cause notice would accomplish nothing and debarment
of. the contractor could not be considered. Therefore, he
* planned to continue conciliation until a satisfactory AAP

was obtained. .ot .

’

-

In GGA's Washington, D.C., region,. four instances in-
volving utility, contractors. were hoted in yhich there wis
- extended conciljation af€ér issuance of a show-cause ‘notice.
The four show-cause notices were outetanding from 9 'to. 14
.. months at the time of our fieldwork. Headquarters offi~ -,

- cials advised us that conciliations were slow But ‘that ime
posing stronger enforcement actions, such’as debarment of
utility contractors, was not practical bec¢ause they usually

¢ vere the only+suppliers available to the Pederal G&vefmée"n’t. ’

-

+ Prancisco, selectsd case files reviéwed did not disclose
any indications of excessively delayed conciliation. " Bow~
ever, -a: DOD 8an Prancisco, regidi internal review report =
dséued in April’1974 showed that’ 33 reviews; or 17, percent *
6f the 195 reviews examined, were din the review process' ,
from 60 to 245 days. The report concluded the primary.. . ¢
reason some revigws required sich a 'long time to complete >
. -aras that compliance officers did not prepare and submit - ’
their review reports on time. Thg report cited one case

1 ®
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which was in the review process 186 days and should have
resulted in the issuance of a show-éause notice because the-
contractor was not complying with Department guidelines;
hoggver;}gﬁefe WAs. no indication that the compliance officer ~ -
ever rg;onﬁendcdnissuing~a notice. ’ .
PR £ testimony on” September 12, 1974, before the Sub- - - s
"committee on Fiscal Policy of the Joint Economic Committee, -
e thenbebutyyﬁ$sistant'Secfetary of Defense for Equal Oppor-
tunity indicated that, during the .program's formative pe- .
rtiod, the accepted practice was to focus upon tonciliation o
;and pegotiation between DOD and the contractor. He added# -
that; since the Program had matured, DOD no longer antjci- .
.7 ,'patéd,protgggggd periods of conciliation and negotiation. - -

‘negotidtion. The almost nonexistence of enforcement actions
taken could imply to contractors that the compliance agenx

-cies do not intend o enforce the program., - o

Although we believe the compliance agencies should more K
effectively meet their responsibilities under Executive e
Order ;11246 and the implementing regulations, we again note -
that Revised Order No. 4 may be in violation of Federal pro-

dards and criteria to apprise Prospective bidders of the. .
+ basis on which their compliance with the equal employment ) e
opportunity requirements will be judged. - L - . B

a - . - .

. CONTRACTOR UNIVERSE NOT IDENTIFIED -~ v -

Depértment guidéi&nes provide that each compli;hpe M
. agency is responsible for insuring that contractors in jts .
.. @assignéd. area comply with the Executive order. However, - . : -
‘the Department has not developed a method or system to . -
identify -all contractor facilitips,for whick .each compliance - -
agency is responsible. - S . !

Headquarters officials at 12 of the 13*ﬂohcbnstru;ti9n .}
compliance agencies advised us that they did not have conm- o
. Plete information on the identity of a1l contractor facili- - -

ties for which their agencies were.responsible. GSA and pop - T
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. ‘officials.at the tfirég regions We visited also said they
did not lave camplete infermation -oit ail gontractor facil-
ities in their regions.- . -

- - . -

_,f" _NASA:'o‘fficials stated that they had complete informa-

_ tion. wl_'!pvevei', -NASA was responsible only for contractors

*having NASA copfiacts-and located on or near NASA installa-
tions. SR

At present,no single source of information within the
Departmefrt, igentifies all contractors subject to Executive
Order 11246, The Department estimates that approximately
275,000, Federal nonconstruction contractors are subject to
the .provisions of the Executive order. For many years.the
Departmeni's goal has been to obtain a complete list of all
Federal contractors, However, at the time of our review,
the Departpent did not-have this capability.

-A"1972 DOP study on the implementation of the contract

. compliance -program specifically addressed the problems.

;'5;au’sé;!(-.b)g.-.f}x‘e lack of complete contractor, information. The
that a great amount of time and effort

. <was.ofteén-required to degermine whether or not individual

.
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contractors were holding or have held Federal ‘contracts.

The: stuéy_i‘-ndicaégd— DOD believed it had reasonably good in-
. formition on DOP contractors but little of né information
- ‘on contracts awarded by otfier- -agencies in DOD-assigned in-

‘duastfy, codes. . . ) ,
e . SR .

. Fhe sthdy further stated that, .in addition to the time
‘Iest in trying to identify Fedpral gg@;ractors,fthere was
reason -t@ believe that many col actors were never identi-

_ fied and thus never reviewed. “The ‘study concluded that all
. compliance agencies urgéntly needed a comprehensive list of
- Federal contractors., g -
 Current. Department efforts in identifying contractors
- subject to the Executive order .center on a joint Department-
« EEOC reporting form (Employer Information Report). All em-
- ployers.with 100 or more employees and subject to title VII
of the Civii Rights Act of 1964 and/or Executive Order
. 131246 are required to submit the reporting form yearly,
Th@%ﬁepgntﬂenx has the repoxﬁs compiled by industry and
. distributes the lists to tlie compliamce agencies. he
wer Lt , . - -
&
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Department Astimates that about 275,000 nonconstriiction
contractors are subject to the provisions of Executive
Order 11246; however, according to a Department official, -
.the lists include ohly about 92,000 contractors. The lists
are distributed to the compliance agencies about a year
after thé contractors complete the reporting forms. This
delay was attributed to the time needed to compile the
lists, ' . . -

In June 1974 DOD informed< the Department in a planning .
document that the development of a better workload universe ,
by the Department was a matter which deserved the-highest
priority. DOD stated that estimates were not helpful and
- that what was needed yas definite information that a con- N\
! tractor was in a specific industry code and had a Federal
contract subject to Executive‘Order 11246. In testimony on
September .11, 1974, before the Subcommittee on Fiscal Policy L
. of the Joint Economic Committee, the Director of GSA's Of- -
fice of Civil Rights stated that over 1.1 million out of a*
total of approximately 2.6 million business establishments T!
in the United States were includéd in the industry codes .
assigned to GSA. ‘ The GSA official indicated, however, that
no single source listed all those which had Federal con-
tracts. ‘Without knowing all contractor facilities for which .
it is responsible, the compliance agency cannot systemati-
>~ cally select for review those which offer the nost potential -
for improvizg equal -employment opportunity.

OFCC, in an October 1974 memorandum to all compliance
agencies, pointed out the need for a complete listing which .
would identify all contractor ‘facilities for which the com-
pliance agencies were responsible. OFCC informed the com-
pliance agencies that OFCC would undertake a study of the ‘
feasibility and cost of securing-this additional informa-
tign. »

- ’ - -

We'believe that the Depaftment should take all steps
.~ necessary to obtain a comprehensive listing of contractor -
facilities 'under each compliance agency's responsibility.

[

4

CONTRAGTOR FACILITIES REVIEWED,

. Most compliance agencies hawe been unable to review
all nonconstfuction contractor facilities for which they
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estimate they ‘are responsible. The following table shows

for. each compliance agency the number of compliance reviews

performed during fiscal years 1973 and 1974 (through ’

. ' March 31, 1974) expressed as a percentage of the total num-
ber of contractor facilities for which those agencies esti-
mate they are responsible.

Small Percentage of Government
Contractor Facilities Reviewed

Reviews performed
expressed as a
percentage of

‘estimated universe

Estimated Fiscal year 1974 .
Compliance contractor Fiscal year (as of March 31,
* . agency facilities 1973 1974)
AEC 4,140 14 12 .
: USDA 21,200 * 4 2
- AID - 1,200 12 4
Commerce 780 28 20
] DOD . 36,000 * 25 10
GSA 23,000 13 . 10
HEW 4,110 9 ' ;. 8
Interior . 4,000 19, 10 -
NASA 260 100 : 79
» . USPS . 19,000 21 3 .
. Transporta-
tion 380 8 7 .
Treasury 6,000 8 6 .
VA 12,480 1 1 /
b Total 132,550 . .

Nine of??heéis nonconstruction compliance agencies re-
viewed less than 20 percent and 3 agencies reviewed 21 to
28 percent of their contractor facilities in fiscal year
1973. The data available for the first 9 months of fiscal
‘ year 1974 indicates that the coverage in fiscal year 1974
was about the same as for fiscal year 1973.

In an October 24, 1974, memorandum to the heads of all
agencies, OFCC stated that it had reviewed the compliance

\
| |
- o ~
! - .

L~ ’ -
A N
r A
o o o
. .
. - .




agencies' resaurce requests for fiscal year 1976 and had -

+  sought to obtaim increasés for agerncies that were not review-4 -
ing an adequate proportion of their universe. OFCC also .
stgted that compliance agencies covering less than 20 per-
cent of their assigned workload were clearly inadequate and
recommended an increase of 83 staff-years and about $1.8
miiéion for the contract compliance program in fiscal year
1976. -

In selecting\contractors for review, the compliance e
agencies relied on internally developed selection criteria.
GSA's criteria include selection of contractors with past
problems, consideration of the status of the local economy,
and input from community action groups, According to GSA
officials’, compliance personnel are encouraged to schedule
reviews of several contractors in the same area. Thus,

1

(L)

selection ma¥ be affecfed.by the proximity to other contrac- -
tors rather than by the potential for developing opportuni-
ties for minorities and women. - -

< In addition to these selection criteria, GSA established o

-8 standard that each compliance officer should\complete_fbhr
to six reviews each month. €SA compliance cfficers in twe
.. regions indicated that they often selected small contractors, . .
~Which¥required less time to review, so that they yould be
" more”likély to achieve the monthly standard. Altholigh De- )
. par%geni”guidelines do not require contractors with fewer , -
than- 50 employees to prepare written AAPs, contractors re
quired to_prepare AAPs must prepare an AAP for each facilr N
ity regardless of size. Eleven of the 40 contrg;ﬁprs‘~f37 Lo
cilities whose AAPs we reviewed in these 2 regions had less
than 50 employees. Generally, small contractors yield leSs N
opportunity for new hires and advancement of minorities and

women.

e

v
.

. Officials of several other compliance agencies, includ-
ing DOD, informed us that the size of the contractor's work
force determined the priority of selection--larger contrac-
tors were given priority in performing compliance reviews;.

Since compliance agencies are reviewing dﬁly a small
" percentage of their contractor facilities, we believe com- . <
pliance agencies.should devote their staff resources to, -
contractors which offer the most opporturities for minori- v
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~
) ties and women. Although smaller contractors should not be
¥ entirely excluded from the review process, the selection

system used should provide for selecting such contractors
on a sample basis to achieve the necessary coverage.

During October 1974 OFCC informed the compliance agen-
cies that it would attempt to identify additional sources of
listings of Federal contractors. Using such listings com- .
pliance agencies could advise c¢ontractors of their respon-
sibility to prepare AAPs and require contractors to notify ©
them after the AAPs have been prepared. The procedure of
requiring notification should encourage contractors to pre-
pare AAPs and evaluate their equal employment opportunity
situations even though they may not be selected for review.

(See p. 25.) ’ ’

« v . PREAWARD REVIEWS NOT MADE OR REQUESTED

Some compliance agencies are giznting preaward clear-
ances.without making required compliance reviews, and some

- contracting officers are awarding contracts exceeding $1 mil-
lion without requesting a preaward clearance from the re- -
sponsible compliance agency. . '

‘ Department regulations require that, before the award

« of a congract of %1 million or more, sthe contracting agency
request preaward clearance from .the ‘responsible compliance
dgency. If the compliance agency has not performed”a com- -
pliance review of the contractor within the preceding 12
months, preaward clearance may not be granted unless the
compliarce agency makes a preaward review and finds the con-
tractor in compliance. .

To test adherence to the preaward réquirements, we se- ‘
lected 84 contracts,,each exceeding §1 million, which were
awarded during fiscal year 1974 by GSA, HEW,,and DOD. - Com-
pliance responsibility for. these contracts was assifned to
DOD, the Department of the Interior, ang HEW. :

TBe compliénce aéency or contracting’ agency’ did not -
comply with Department preaward requirements for 25 of the ' -
84 contracts selected (29.8 pércent), as shown below. [
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4 ~
Number of contracts » - . ’ .
Failed to comply
Complied with Preaward N
Compliance preaward ' Preawarg requested but
agency requirement not reguested not performed Total

HEW ’ P 7. ¢o12 .20 -

rntérign: o2 ., 0 4 6

b0 7 ose L Y 8 .
59 s 0 m o owm

For the eight contracts for which preaward clearances

. were ‘not requested, we could not find, nar could the con- oo

tracting agency provide, documentation showing that pre-
awardt clearances were requested or received. For 19 contracts
the contracting agencies requé%ted and received preaward
cléararnces from the compliance agencies; however, the com-
pliance agencies had,not made compliance reviews of the 17
contractors during ‘the preceding 12 months and_did not make ]
preaward compliance reviews before f§suing the clearances. '

Agcording to a Department of the Interior compliance
officjal, when a request for preaward clearance is received,
a preaward review is not perfofmed, even though the prospec-
tive contractor has not been reviewed during the preceding 12
months. He stated that preaward clearances were withheld
only if there were outstanding show- ~ause noticts against |,
‘prospective contractors, , )

HEW officials informed us in July 1974 that, because .
only 16 colleges and uniyersities had currefyly approved - :
AAPS, HEW's policy was to grant a preaward clearance to a ‘
school unless it had reviewed the school's AAP, found the AAP
deficient, and found, that the school was not revising the AAp
to correct the deficiencieg noted, . .

An AID official advised us that AID required contrac- -
tors, during a compliance review, to list their current
Federal contracts. As a result, AID found instances of con-
tracts exceeding $1 million awarded by other Pederal agencies

- -

. 4 ‘. . Lt
» - T
” ”




i
- .

f e . - 1

» . ’ . |

|

+ * to contractors yapder AID's respons:.b:.l:.ty. These agencies
had' not requested preaward.clearances from AID.

CONCLUSIONS ) :
. Eff1c12nt 1mp1ementatlon of the nonconstruction program

by compliance agencies is important if minoxities and women
are to achieve eguality in employment bz Federal contractors.

‘
.

The approval 6f AAPs that do not meet Department guide-
llnes allows confractors to avoad commitments to 1mprove their
- equa,]. employment opportun:.t;es. Com_pl:.ance agenc:.es a‘re not
" following Department, guidelines and instead rely on “conéili-
"ation rather than impose, enforcement measures. The, almost
nonexistence of enforcement. actions could imply ko contrac-

. : tors that the. compliance agenc:.es do not mtend to &nforce

s, the program. . P . .

'the pragram has been hampered bebause compliance agen-
ries do not know all the contractors £or wh:.ch they are
. respons:.ble. Most compl:.ance agencies have been unable to

review 411 contractors. for which they estimate they are
i responsible, and contractors not in compliance ¥ith the : .
Executive order may be receiving Federal contracts because ’ o
of the failure of compliance agehcies and contracting agencies
to follow.'the Department's preaward r;equirements. -

- = 2
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‘.RECOMMENDATIONS TO 'I'HE'. R

. < .

SECRETARY OF LABOR' - L

i

- We recommend that the Secretary: °. ° .
L cL
0 +

X . - -—Sample and review approved AAPs to msure that com— .
S pliance agencies are complying with Depanf:men't guzde- . N
- lmes and, fmlly document the results of these reviews. .

[ ‘e ~ s
o

. —-Réqulre compliance agenc.:,z.es to take t‘z.mely; enforce-n R
- . ment actién on contractors”not complymg with the . L
’ Executive” orden‘ LT s . ., O 2o

IR v
- 1 . . ’ v - ®

a --assist complz.ance agenc:.es o better ident:.fy“ contrac- -
tors under each agency s assigned responsib:.l:.ty. v o

] .« - ’ . » v

——Perform periodic tegts to determine whether compl:.ance .

. ’ agencies | make preaward reviews' and whether q:ontractmg - '
- . agenc:.es réquest preaward clearances when, ap_propr:.ate. ’
- . LY
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GHAPTER 4 «
[ 4
o B S RDINATION BETWEEN EEQC
ﬁ‘ . ¢
. DEP R

v

Coordination between the Department, the compliance
agencies, and EEOC has not been adequate. Information was
not being exchanged and some compliance activities at con~
tractor facilities have begn duplicated.

" Contractors for which the Department has responsibility
under Bxecutive Order 11246 also fall within EEOC's respon=~
sibilities under title VII of the Civil Rights Act of 1964,
as amended. 1In May 1970 the Department and EEOC/entered
into a memorandum of understanding which was tg/reduce the
duplication of cempliance activities, facilitate the ex- .
change of information, and establish procedures for proc-
essing cases against Government contractors subject to the
provisions of the ‘Executive order. '

BREOC's chief cbmpliance officer told us that the memo~
randum of understanding had not been implemented for several,
. years. He believes EEOC no longer needs the Department's -

qnfbﬁcement power since the 1972 amendment to the Civil .

‘ Rights Act of 1964 (42 U.S.C. 2000e) granted EEOC litigation
authority, and he stated. that this authority was more ef~
fective’ than the Departmen enforcement powers.According
to the, officer, EEOC no longer sends the Departmént any
information on its activities, but EBOC still receives and
incorporates charges from the compliance agencies in its
employment discrimination ‘settlements. A GSA compliance -
official in the Washington, D.C., region, who indicated that
-EEOC did not consult or advise GSA of EEO problems with
companie’s which came under GsA's contract .compliance respon=~
sibility, supported EEOC's position. ’

Because EEOC and the compliance agencies have not ade~
quately coordinated their operations, duplicate reviews of
contractor. facilities were made when the compliance agencies
and EEOC failed to provide each other with data. One cy
had to acquire data for-its, investigation which the other
agency had obtained during its review.
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COMPLAINT DATA NOT CONSIDERED ,

The memorandum of, understanding provided, in part,
that the Department check with EEOC before making compli-
ance "‘reviews to ‘determind whether outstanding discrimina-
tion complaints were 'filed with EEOC against Féderag. con~
tractors whose facilities wexe being reviewed. The memosz
randum also provided that contacts between EEOC and the
Department be ‘xgade routinely at the regional office level.

We analyzéd complaint lists at EEOC to determine
whether complaints were outstanding against the contractors
whose AAPsS we selected for review. For 18 of the 60 DOD
contractor facilities and 14 of the 60 GSA contractor facil-
ities, outstanding complaints were on file with EEOG at the
time the compliance reviews were made. ¢
officials could not give us information,showing that the
complaints on 14 of the 18 DOD contractor facilitieg and 13
of the 14 GSA contractor facdilities were considered. at the _
time the cpmpliance reviews were ﬂnade.'; The following table
provides a breakdown by region. (. / g

- ' Number of" “Number of §
R 2T facilities facilities where ~ -
. : AAPs. we with com= EEOC complaints ™~
selec}:ed rplaints . were ‘not
Region - for review" at-EFOC cofsidered -
: . DeD GSA'DOD GSA DOD [ ., G8A
. . ] - e ¢
Chicago 20 20 7 g 7, T8,
-Philadelphia~- 20 3 5 1 .
Washington, D.C. 20(,' . 4 " 3
San” Prancisco 20 2 _8 2 6" .2
, ~Total 60 60 18 14. 14 13
— === = =

R Accoi-diqg.-tq representatives of four, other qompli'ance
‘agencies, their compliance officers, actifiy on behalf of
the Department in:performing compliange reviews, were not
routinely checking with EEOC before conducting compliance
reviews. As a result, the compliance agencies were approv-
ing contractors’' AAPs without considerihg as a part of their

-
w
.

.
1% - “i ‘
. . ”

"

DOD and GSA regional ~

r




v

.

cpmpliance reviews whether complaints had been registered
wgth EEOC. oOfficials of another compliance agency ‘advised
us that they requested complaint data from the contractors

' being.reviewﬁd instead of contacting 'EEOC. We believe that
contractors may be reluctant to provide such data to com=-
pPliance agencies because of the advekse impact this infor-
mation might have on the approval of their AAPs.

NEW_MEMORANDUMEOF UNDERSTANDING

In September 1974 EEOC and the Department agreed to a
new memorandum of understanding to develop and implement
agreements, policies, and practices designed to maximize
effort; promote efficiency; and eliminate conflict, compe-
tition, duplication, and inconsistency among the operations,
functions, and jurisdaictions of the Department and EroC.
To fulfill these ‘objectives, “the memorandum prescribes
specdific operating procedures o which the Department and
EEOC have agreed. For ex!pple, EEOC is required to notify
‘the Director of OFCC and the appropriate agency corftract
compliance officer of cases bq}ng considered flor litigation
against Pederal contractors and provide a summary of %Pe .

issues and EEOC findings.‘ . -
CLUSTONS * /.
. L
= The new memorandum of understanding is the first step

- to étiminating the problems noted. However, unless the
regional staffs of ‘tompliance agencies .and EEOC adhere to.
its provisions, little will be accomplished. .Coordination
and communication at the regional levsl is necessary to
make complete compliance reviews and minimize the duplica-
tion of effort. The sharing of knowledge,- common problems,
and possible solutions between EEOC and the compliance _, .
agencies would aid in’fulfilling the goal of equal employ-
ment.- ) R

/THE SECRETARY OF LABOR ° ' .
~—/,- We recommend that the Secretary require OFCC to:

,~=Coordinate with EEOC-at the headquarters and regiona{-
levels and make perioqig'tqus to insure that (1)

- .o
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complaint data on file witﬁ EEOC is considered by

* compliance agencies during reviews and (2) informa=-
tion is exchanged to minimize the duplicdtion of
effort. . )
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In commenting on our regort (see app. IV), the Depart- ° .

menit of Labor statod that, in general, thd. report identified

the problem areas in the Department's Federal contract com- -

pliance program for noncdnstruction contractors. The De- -
tnlent stated that our report contained many useful recom=
ndations, the: majority of which have already been ‘imple- .

mented or are being implemented. Bowever, the Department *

also stated that our report contained numerous factual

inaccurac¥es, conclusions inferred without the benefit of

completd factual premises, and a serious absence of recogni-

tion of numerous pertinent program initiatives undertaken s
by the Department to resolve many of the problems cited in .
- the report. ° L jf—.— »
We havé considered the Department's comments and have v
made a number of changes in the report to give recognition
y to these comments. However, the Dep\artment's comments give 1
‘' rise to a number of unresolved issues, vwhich are djiscussed
below.. ‘,L . . , . v
Department comment ’
~ 1t .

The :Department stated that it had recently taken -
several actions to improve the' administration of the pro- .
gram. Our fieldwork was substantially.completed by mid- '
1974, and’some of the Department's actions had not Heen
fully implemented when most of, our work was performed.
Therefore, it was not possible for us to evaluate the effect
which these recent actions may have on the administration of
the program. -

Planping and budgeting gystem \

A new system, the planning and budgeting system, was /
A developed by OFCC in May 1974. This system called for
. specific program plans from each of the compliange agencies—~-.
’ including their proposed manpower and funding resource needs.
The Department informed us that each of ‘these program plans

L]
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ware reviewed, evaluated, and dj.scusésed’ with key officials

of i:he" compliance agenéies. As a result of these reviews

and discussions, the Secretary of Labor sent letters to

agency heads recommending resource allocation levels for

‘the agencies and highlighting problems with the agencies’

plans ahd operations. According to the Department, the B
implementation of this system resulted in a program evalua~ | R
tisn of -each compliance agency. Also, the Department stated o
that each compliance agency would be further evaluated dux~ .

ing fiscal year 1975. °

-, .
piscal vearprogram plan 7,
For the first time OFCC has devéloped a fiscal year

program plan for fiscal year 1975 for its national and field ’

offices. The fiscal year 1975 program plan outlines specific
activities and goals for OPCC. For example, the program plan
provides for an obserzvation review program under which DFCC
national qr field staffs will routinely gelect agency compli- "
ance reviews in which the OFCC staffs will participate as ob- '
sexrvers. The primary purpose of observation reviews is to

gerve as an additional instrument for monitoring and evaluat-

ing agency performance and identifying program and policy .
neéeds. ' - ’

According to the Department, the fiscal year program °
plans will provide OFCC with an effective and efficient .
means to-evaluate its direction and control of program
operations.

Pederal ct compliande k R

In October 1974 a Department task foxe was established
to formulate a Federal contract complianée handbook for con-
tract compliance officers. Eight of the proposed 14 chap~ )
ters of the handbook were sent to-the compliance agencies . v
for review.and comment in Jahuary 1975. According’to the ) )
Department, the guidance in the handbook should assist - )
compliance agencies in implementing and enforcing Departiment -
rules and regulations. -

: . .

d en Dep. n d , .

In September 1974 a revised memorandum of understanding
was entered into by the Department and EEOC and published
{n the Pederal Register in October 1974. -AcCording to the,
’ /
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““ Department, this memorandum establishes moxg efficient and

y , |~ effective procedures for greater coordination and consis-
" ' * tency between the Department and BEOC. The, memorandum also. .
"7 . . provides that the Depattment and EEOC will establish a task . o
force to develop mutually compatible investigative -proce~ - e .
T dures and compliance policies. According 4o the Department,

7 ihputs to this taak force:have been Provided by OFCC regional e
' - staffs as a result of individual meatings with compliance 1

", agency field officials in the various region%. (See.ch. 4.)* )

LA - PR

‘ ' d. Tt -

lized by- ies C

PR The' Department has {mplemented a system to assess the

' © progress made by minorities.and women employed by.Pederal L

2o contractors. On January 20, 1975, the Department released - <, -
. its first report derived from this system< The report is'

R based on data obtained fiom 655 contractors.employing about’ .

RN 300,000 people. " The report shows that .over a l-year period , . -

""" minority employtient expressed as- a percéntage ‘of total em=. - W e
Ployrient, increased frok 14.3 percent to 15.0 percent. Over e
the--sde’ ~year period’ employment ‘of females- expressed’ as a - T ‘

' pexcentags.-of total emﬁloimgent increased from 26.30 percent .

_td 26.55 'percent. L, o PR

B
~ s -

. . . : ‘ - ) > ‘ . . et P ] N
“In 1974 OFCC dacéntralizéd many: functions to the . . :

- field anid assigned sighificant rasponsibilitids.
in.supply and service to ORCC field offices.: The
“specific functions of the national'offics and ,
field OFCC activities are ‘enumerated in the PYogram
Plan.. = LT .

“Most -of the OFCC- national office efforts have .

been in the monitoring of the supply and seérvide ot

compliance program. L o :

“prior t:'r.,the assignment of certain-supply and. ~

service functions to field offices, the OFCC .
.f£igld staff was engaged principally in technical , SN

¥ assistance, development arid monitoring of area- .

: wide plans in construction. The activities of ’ :

the field durin? this timé were the result of
¥ » .
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Aruitoxt provided by Eic:

: ‘the OFCC workload and should not imply a mis-

' allocation of field resources simply because
the compliance agencies were spending a greater
proportion of their resources on supply and
sexvice activities. ,
“It is not clear what poinht is being made with
regard to OFCC field'staff resources. Because ——¥— — -
of limited staff and the need to develdp and
coordinate -area-wide plans in construction
(which was an OFCC operating function, not an
agency function), the field staff was originally
allocated in construction. Beginning in FY 1975,
about 50% of field staff resources are being

- spent in supply and service programs."

Our analysis . : .

In August 1974 OFCC regional offices were xnstructed
to devote at least 50 percent of their professional staff
time to the nonconstruction segment of the program. The
regional offices were given further instructions concerning
the specific activities related to the nonconstruction pro-
gram which were to be undertaken and the proportion of
total .staff time which was to be used in various activities.
For example, OFCC regional offices were instructed to spend
from 10 to 25 percent of their staff time performing joint,
compliance reviews of nonconstruction contractors with the
compliance agencies. ,The OFCC regional office arranges a
joint OFéb-agency complxance review in vwhich issues are
identified for which the appropriate agency needs direct
assistance, and OFCC takes the "lead role"” in a second
compliance review and pursues whatever compliance and en-
forcement operations may be necessary. The joint compliance
review is generally followed by a written directive con-

‘taining an approprmate policy position as to how the com-

pliance agéncy should deal with issues dxsclosed during
the joint review. - .8 ,

‘one of the basic points of ‘this report is that OPCC
was not devoting adequate resources to monitor the imple-
mentation of the nonconstruction segment of the program by
the compliance agencies. We realize that the construction
segment of the program is importapt. +However’, begcause the

-
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//’T> agenciés (USDA, AID, NASA, USPS, VA, and the Departments N

-

compliance agencies were devoting substantial resources in
administering the nonconstruction segment of the program
fand because OFCC has overall fesponsibility for the noh-
construction segment of the program as well as the construc- ,
tion segment, we believe it is important for OFCC to adg~

quately monitor the compliance agencies' implementation of

the nonconstruction segment of the program. We believe that
OFCC's directive to its regipnal offices requiring greater
emphasis in monitoring the nonconstruction segment of the

Program, if complied with, will rekult in improved OFCC,

monitoring and cont;ol of the nonconstruction program.

Department comment '

-

"Remedies for affected class and the determination

. of back pay are complicated igsues for whicle we
are presently deyeloping guidance. Both OFCC and '

the agencies are guided by cdourt decisions and
must decide current pxoblems on a case by case
basis. The fact that affected class remedies
have been: developed and back pay has been awarded L0 .
demonstrates that the program has not been
precluded from acting in these areas."
+ <

our analysis o . .

. We recognize that a number of backpay settlements have

been Sbtained by the Department and the compliance agencies.

Information dupplied by the Department and the compliance

agencies shows that during 'sgal years 1973 and 1974 a

total of 91 bacgpay settlements amounting to about $54 mil-

lion were obtaine¥. However, there were seven compliance

of Transportation and Treasury) which did not obgain any

backpay settlements during this pezriod.,

Until adequate Department guidelines are made available .
to the complignce agencies concerning all remedies for af-
©  fected class and the determination of backpay, these reme-
dies, including the imposition of backpay will not achieve
their full ‘potential for use by all compliance agencies as .
a deterrent to job discrimination. . -

46 .
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Department comment ° :
With respect to the recommendations in chapter 2, the
N Department stated that: .
. *a) The system to measure progress is being

impleménted. .
i ¢ :
"b) Steps have been initiated to place greatexr
emphasis on supply and service programs in

.- the field * * *,

“c) The OFCC team structure does provide the’
means for adequate and timely guidance.
Certain issues, where major legal problems
must be resolved, require time to develop.

»d) fThe Handbook will provide uniform training
and guidance to compliance officers.”

. our analvsis
With respect to a and,b above, no further analysis is
necessary. (See pp. 7 and 45.) -

With respect to the "team structure" referred to in' ¢
above, the OFCC headquarters staff includes four nonconstruc
tion divisions, each one of which is responsible for moni-
toring the actions of one or more compliance agendies. For
gkample, OFCC's Agency Compliance Division II is responsible
for the Departments of the Interior and Copmerce, VA, and

- AEC. However, this organizational structure does not, by
- itself, insure that adequate and timely guidance will be
provided to compliance agencies.

D]

Withwespect to d above, although OFCC's proposed
Federal contraat compliance handbook should result in im-
proved guidance to compliance officers, the issuance of the
handbook will not.affect the need for training courses for
. compliance officers. As stated on page 16, we believe that
4 centralized training courses should be offered to compliance
) officers from all compliance agencies.

\\' i
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"In commenting on the section of our report concerning
' deficiencies in approved AAPs, the Department stated that:
"The issuance of Technical Guidance Memorandum ~
No. 1 on Order 4, the July 12th amendments to
. Order 4, and Order 14 will serve to correct
' most of these problems. It should be recognized
. that Order 4. represented a major new initiative
in the contract compliance program. Therefore,
it is not surprising that programs based on
EEO-1 job categories were developed since con-
tractors had been reporting employment by those
. categories. The steps outlined above have been
. taken to remedy these procedures. Also in many .
,cases, data for the utilization analysis was v
not readily available. aAs a result, OFCC - ’
worked with the Manpower Administration to
implement a program whereby State Employment ..
Services supply availability data to contractors ~ .
on request." . - -

‘Qur analvsis

Technical Guidance Memorandum No. 1 on Revised Order 4

was issued by OFCC on’ Pebruary 22, 1974. The memoranddm
,- gives guidance on the proper interpretation of Previously
issued guidelines covering the contents and review of .
affirmative action programs. Revised Order 14, issued by
the Department on July 12, 1974, points out the essential
elements that should at least be addressed in all compli-
ance reviews of Pederal contractors. .
>

These steps taken by the Department should help in
reducing Sfhe instances in which compliance agencies approve
AAPs of contractors which do not comply with orcc guide-
lines. However, we believe that OFCC should sample and
review approved AAPs to insure that compliance agencies
are complying with Department guidelines in reviewing and
approving AAPs and fully .document the results of these
reviews. (See pp. 12 and 37.)

? -—
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+ “X1though OFCC is continuing to work oh bettel
information in the identification of Government
contractors, the s:.tuation is not as bleak as
depicted in the report. * ok ok . -

B g

¢ *In most, cases, it is only the smaller contractlors
with fewer employment opportunities that are not , ...
identified. Agencies start with the OFCC
. provided list of 92,000 e,stal;hshments (an . e 7
. + employer who no longer holds a’ Government contract
i3 still covered by regulations) and add- to this
' by reports: within their own agendy (e.g., DOD
7 1lists of contracts'awarded) or knowledge in the-
area (e.g., all utilities furnishing ‘Services to !

. Lo

a Pederal facility, any college with an ROTC -

\

’ program, any bank holding Federal deposits)¥. .

The Commerce- Bubiness Daily and othex publications
are reviewed. Specific inquiries are made of .,
B State. Employment Services or otherrwith :.nterest
in Pederal contractors. A pre-award c]:ea.rance b :
M letter can also be issued to all contracting
officers. -

. - .
LI . -

our ;ng'lygis o < o, -- .
GSA has suggested to: the Depa.rtment that the Depart-
ment's.Form Na. 99 be used to identify contractors subject )
‘ to the Executive order (see p. 58). The Department’'s Form
No. 99, which must -pe completed and forwa.rded to the Depart-
ment by agencies making contra¢t awards, contains informa-
tion including the name and ainess of the contractor ze-
ceiving the award. ’ .

v
2

Although we are pleased to note that the Department
plans to continue work to gain better iniformation to
_identify Government’ contractors, the Department’s,comment
generalJ.y« indicates that it does not consider this matter
to be a serious management problem. Although the compli- !
ance agencies have some information identifying certain
firms as Government contractors subject toq, the’BExecutive

order, according to GSA and DOD compliance officers,  Govern~
ment contractors dre often identified by, contacting firms

v -
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vhick are ;Igépectéd"qt.bgmg:govmpant' contractors, and
asking répresentatives of those firms if they are Govern~
° ment-contractors.-. If thé firms acknowledda that they are .
- Goverfment. contractors; ‘Ehen the firm& may be .scheduled . .
for a compliance review, but if the firms state that they
are not Governmens contractors, the, compliance jofficers
saccept these statements. .We-believe that.the. problem of
.identifying Govexnment contriictors fs-a ‘manhagefent problem
-deserving more friority and emphasis.® = . -

s - -
vl

-
»

" 'We note that OFCC's Program Guidancé, Memorandum for
fiscal .year 1976 states, in part, that:

¢ - "Recent developments'have again; pointed. out the- .
+ "need-for a'complete universe listing of Pederal -
" contractors which ‘could be syppiied to,_sach
agency so that all the, contractor -facilities for . '
« . which the compliance-agéncy is responsible could |,
© 7 . be identified. Without-the knowledge of the
- identity.of all Gontrddtor”facilities. for which
it is responsible, it is difficult for the * . * ,
"+, = compliance agencies to sglect for Zeview those c .
. contractor facilities which/cffer the greatest <
potential for improving gqual employment , '
copportunity. During FY 1975, OPCC will attespt “ .
to identify additional sources of listings of .
Fedkral contractors, which could be- incorporated >
. in our existing systems, and undartake a study )
of the feasibility and cost of securing this’
‘in]formation."‘ L. L
. ~ ”~ . R
. Witjh regard to the recommendation's in chapter 3 the
‘Departmént stated that:
T "a) Audits of cqmpliance reviews are being
. conducted as outlined in the' OFCC Program,_
. Plan % * #*, co ’ .

"'b) The OFCC team structure is focusing on
o timely enforcement. . - ;
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“a) The system recommended could cost .OFCC
$355,000. OFCC is seeking other ways of

identifying the universe."' _

* * * * *

"a) OFCC will institute an audit of pre—award

clearances."
&

Our analysis

With respect to a above, the Department stated that it
was reviewing AAPs as a part of its desk audit activity
(see p. 12). The OFCC program plan for fiscal year 1975
defines desk audit activity as a process by which OFCC,
applying select cr‘:i.teréﬁrroutinely requests copies of
compliance review reports from the compliance agencies for
review and evaluation. The program plan, however, does not
specifically provide that the desk audit activity will
include a review of the AAPs previously approved, by the
compliance agencies. ;}’ -

We are recommending that the Department sample and
review AAPs previously approved by the compliance agencies,
to insure that compliance agencies &re complying with De-

_partment, guidelines and fully document the results of these

reviews. As discussed on p. 12, the desk audit files daid
not contain adequate documentation showing the results of

the Department'’'s review of AAPs. »
t

[}

With respect to b above, an OFCC official informéa\us
that OFCC guidelines effective in May 1974 allow compliance
agencies 60 days from the date an AAP is received to either
approve or reject the AAP and issue a show-=cause notice.

In July 1974 OFCC guidglines were further revised to provide
that the 60-day period may be extended only for good cause
and with the specific approval of OFCC. The OFCC official’
stated that this new requirement should insure that OFCC

is kept abreast of any instances in which the compliance
agencies fail to take required enforcement actions in accord-
ance with Departinent guidelines.

With respect to € a6ve, we did not recommend that the
Department enter into a new contract to acquire listings of

»
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Government contractors. Rather, we suggested OFCC consider
the feasibility of using listings of Federal contractors
prov;ded under contract to the Department’'s Manpower Admin-
istration. These listlnlp identify contractors with Govern-
ment contracts of $2,500 or more and are used by the Depaft-
ment to assist veterans in obtaining employment with Govern-
ment contractors. We were informed that OFCC considered

the use of these listings: however, because of certain

*  shortcomings, i.e., contractors not being identified by .

industrial classification codes, the listings could not be
adapted to meet the needs of the contract compliance pro-
gram.

1 A Department official informed us a private firm had
he capability to provide contractor l{stings that met the
program's needs. The initial cost estimate for such list-~
ings was $355, '000. However, the Department is still nego-
tiating with the firm and ‘although a final cost estimate
has not yet been formulated such listings would probably
cost less than the initial estimate.

With respect to e above, a Department official stated
that plans have not yet been finallzed for performing
audits of preaward clearances.

DEPARTMENT OF DEFENSE COMMENTS -

pe

In commenting on our report, DOD stated that it was
implementing certain corrective actions to improve its
administration of the contract compliance program for non-
construction contractors (see app. V). These corrective
actions include: -

~

~-A monitoring system has been implemented to evaluate
DOD's progress in meeting its objective of insuring
that all AAPs meet OFCC guidelines.

-

~-Responsible management personnel have been admonished
to meet time limits established for negotiation and
concilxatlon. B .

-=-=DOD has taken action to develop more complete listings
of&contractors.

.
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‘ --Responsible managemént personnel have been aﬁmonishéé
.* « regarding past deficiencies in meetirg preaward © -
review requirements, and DOD plans to closely super-
vise this area. ¢ - »

B
.

. s-Management has been directed to insure that EEOC
is consulted before completing a review.

GENERAL SERVICES ADMINISTRATION COMMEN 3
‘ \

GsA's comments “indicate that it has taken some ‘actions
to improve the administration of the contract compliance
program but also indicate that it disagrees with some of
our findings and conclusions. Where appropriate, the réport

. has been revised to give recognition to Gsk’s comments.

¥

- GSA comment *®

“When a comparison of the tables set out in the
GAO report is made, it reveals that GSa is
maximizing its production of compliance reviews.
With less than one-fourth the resources of DOD,
GsA is conducting a percentage of compliance
reviews well above the average."

Our_analysis

4

We have not compared the different compliance agencies
from the standpoint of number of compliance reviews per-
formed in relationship to the staffing and financial re-
sources available to the compliance agencies. We do not,
believe that such a comparison would necessarily indicate
the effectiveness withZwhich each compliance agency is ful-
£i1ling its responsibilities because of various factors.
For example, the type of contractoxrs assigned to one compli-
ance agency may generally have more employees and may there-
fore require more time and resources to perfoxm compliance
reviews than the type of contractors assigned to a different

compliance agency.

GSA comment

"GSA has not been reluctant to initiate affected
class remedies. To the contrary, there have been

<
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a significant number of affected classtmedies \

secured ‘fxom cyntragtors = some of which have

involved large back-pay settlemenis."”

) R \ .« . ’ .,
-apalysi ¥ N

°  The Director of GSA's Office of CiviX’Rights informed,
us that information was not readily available showing the|- .
fotal number of affected-class settlemgnts and remedies

'y ¥eached by, in recent years. He stated that to determine
hation GSA would have to search through each of

." class seftlements it had congluded and the different types
f remegd ies, imposed and thati_:such an effort would disrupt -\
/Zis Office'g work efforts. \
GSA wag able to provide us with data showin the
nunber of compliance reviews which resulted in ﬁckpay
awards. This data shows that during fiscal years 1973 and
. 1974 GSA concluded four backpay settlements with noncon=-
+  struction contractors which ipvolved about $13,000 in back-" .

pay. , ;
't GSA.comment . 2 . .

-

. - ° .
In comuen,ting on the section of the report c:mcerning
AAP'S not meeting guidelines, Gsa stgged that:

"GSA is of the opinion that a significant number -
of the 42 AAPs referred to by GAO realistically

" met all of the pertinent aspects of the Labor

" Department's guidelines. It is fel't that this
interpretive position failed to consider the
varying qualifying situations that existed that
mitigate these observations. Further, it is

felt! that 12 of the files reviewed by GAO were e
files relating to small facilities (less than - Va

S0 people) of a major food service company and

it was deemed more appropriate by GSA to have .an

atceptable AAP at company's district level where

underutilization of minorities and females could
© be more‘ adequately monitored. 4
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"The specific purpose of the program is to rectify
past discriminatory practices on the part of
. ‘government contractors. The company files,.
. referred to by GAO, reflect that progress has been
" made in the EEO field and specifically these
companies have addressed tnemselves to those
areas of underutilization by upgrading and hiring
minorities and females."

‘Qur analvsis ‘ ‘ R .

With respect to GSA's comment that a number of the 42,

* AAPs referred to by us realistically met all of the perti-
nent.aspects of the Department’s guidelines, we have re-
viewed information supplied by GSA citing the ‘Qqualifying
situations .concerning these AAPs and we remain convinced

- that the 42. AAPs do not comply with all mandatory Department
guidelines. . -
" s
- . Por example, in 28 cases we found that the AAP's con-

tained utilization analyses or goals and timetables based
on 9 broad job categories (e.g., professionals). De- | !
.partment guidelines require that utilization analyses and
goals and timetables must be based on job classifications
.which are defined as one or a group of jobs hav1ng sigpilar
content, wage rates, and opportunitles.
The information supplied indicates GSA believed that

when the 28 AAPs were approved Department guidelines did

not specifically require utilization analyses_and goals

and timetables to be based on job classifications rather
than the 9 .broad job categories. In May 1972, however,

the Depufy Director of GSA's Office of Civil Rights informed
GSA's regional offices that Department guidelines specifi-~
cally required AAPs to be prepared based on job classifica-~
tions rather than the nine broad job categories .(see p. 22).
Bach of the AAPs we selected for review was reported to

us as having been approved during July 1973 through March

1974, which was after the Deputy Director's May 1972 in~ ..

structions.

GSA's reference to 12 files of a major fdod service
company is incorrect. Our random sample included onlg
seven AAPs of this food service company. Moreoverz’pnly 2

¢
>
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of these 7. AAPs were for Facilities with fewer than 50
employees. The number of persona employed by each of 4
facilities ranged from 99 to 233 employees. Data showing
the number of employees was not available for one of the
seven fabilitieés. Department guidelines require that con-
tractors required to prepare AAPs, must prepare AAPs for
each of the contractors' facilltias‘

With respect to GSA's statement that the company files
of the contractors referred to by us show that progress has
been made in the equal employment opportunity £ield, the
Director of GSA's Office of/CiVII Rights stated that.this
statement was based on as&urances he received from GSA
regional office officials who had reviewed the pertinent

evaluation of the effectiveness of the contract compliance
program in improving the job status of minorities and fe-
males, we are not iin a position to comment on this GSA'
statement. However, we discuss in chapter 2 the neéd for

a system to assess the improvement in job 'status Of minor- ,
ities and ‘females employegd by contractors who are subject
to the Executive ordex. -

) o S . .
In commenting on the section of our report concerning
enforcement actions (see P- 27), .Gsa stated that:
“GSA has noét been reluctant 1nutaking enforce~
ment action against recalcitrant contractors,
-~ as,evidenced by GSA enforcement history»since

"(1) Gsa has issued half as.many ) ,
show’ cause letters as 4%l of - '
the compliance agencies have ',

¢ collectively (GAQ Report
Appendix III), In

any large contractors, ..
onwide. ® - )
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files. Inasmuch as our review did not include a systematic®

L)

1970. To illustrate: - . . .

, 'the GSA 'pa Bhip concept' 6 . .- C e
. has been technique used to .o -
obtaip/conciliated agreement -
frol p




; ’ (2)

. "(3)

- P

Contractors have-‘been passed
over. who have not been in
compliance with the GSA, EEO
program. . - v

-
-
3

A contxaét has been termi- : -

2l

led

g . ,nated because of-noncompli~ 1.
. ance. . - ., . .

. - "(4) Court aét;ons have been
’ . initiated by GSA to order
, R ‘¢ontractors to be respon-
’ . . sive to Executive Order -
: ¢ 11246, as amended. . ° ! e
. B R 4 ”

. ® "{5) Debarment of-a contractor ; . .- .
has resulted from the GSA  ~ T LT
contract comphance pro- ] - o AN
gram “ : . ke

odr analysis. & - G C e
. ’ P ' -~ - LT
. With respect .to (1) above, the Di¥ector of GSA's * . . Rr
N, Office of Civil Rights furnished & listing of 10 major- .~ _ .o
’ * contractors with whom GSA, had entgred into conc:.liation :
agreements.- With respsét to (2) above, the Direétor fur-" - -
nighéd a listing of 10 firms which he stated had been '~ -
"passed over" in ;nak:.ng contract awards beca\.ue the: - T .
contractors were not in compl:.ance with t‘he Exacutive orde;:. -
At least thrgs the firmaxere construction cgntrict’orh
with Fespact to (3) aBove, GSA officials stateéd that -a
contra t with a lawnmower manufacturmg fixrm was terrqinated .
by GS. but that DAD, rather than GSA, was. the reaponaible
- comp]@__a_nce agency for this contractor.” : - . . ;
. 4 v = e
. s With :ceapect to £4) above, the Direct Y of }ssa' J « 1
Ooffice of Civil Rights stated that two couxt ‘actions had - .
been Apitiated to order contractors to be responsive to. the
Executive ordér.' Both of these cases involvod public -
utilitiea. P . i - ., R et

A - , - L

- Hi,th reape,ct tc (5) above, the Direct:or of GSA's, -
. office of szil Rights. atat:ad that an envelopc nanufacturing

o [ " . -, - N -’

O . . ‘ :
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company was "debarred from® ﬁutui'e Government ccntractd” in - ..."
calendar yehr 1974. (Sek,appendix III, footnote c). . ‘ |

We recognize that the informal process of negotiating
and conciliating,with noncompliant con'trac’tors sometimes - .
_produces results. Nevertheless, we believe, our review has
“shown that GSA and othet compliance agenciés are reluctant .
to impose.sanction actions in accordance with Department . ,
guidelmes and withifi the time conetraints imposed by -

Department guidelines. - . - . .
i 3 a L}

Gsa comment o ' S ,
- T . - -
= “In commenting on thé section of chapter 3 deaiing with
Governmept contractor :Yde'ntification (see p. 30), GSA
stated:f . .

- N .
e R

- "In LS72 GSA recommend’ed that Form 99, sub-/
) nu.tted by contracting officers to the' Depart-
7 ment of Labor, be used .as the basictidentifi-~ ’

_catign of contractors.- No action was taken o . A
<. by, the Department of Labor, with respect to ,’ . -
o this Yecommendation. A copy of thig recom- . 77« T

mendation was prov;ded to GAO. s . o .
.J Qo ‘ -
. 'Dun & Bz;;adstreet has recently developed Ahe ™ L . b
L . capabilify of identifying government contrac- e -
- ‘tor§ by Standard Industrial Code Jszc), ana - B
coneeq\,\ently GSA entared into a contract with, . - L e
Dun & Bradstreét to obtain this, information... - SR .
‘The first Dun & Bradstrset printout has now S
‘been received, GSA is eurrently: integratinq . E
thi.@ informat:ion with prev1ously identified - -7
contractor facilities into a eystenr vwhich .’ c-
will enable rapid and ‘acclrate ¢ tification
of,ell known contractor facilitjes’ assigned
to Gs& by the Dep’artmént of Labor." o

‘

-

ey . >
-~

Our analysi .
“on December 20 1974, GSA contracted with the private
fim for listings, of Government contractors within GSA's

assigned standard mdustria‘l classification codes. The cost

of this contract. is ‘estimated to be about $10,000. for a | s
P . . £ 4
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6-month period. The private firfi of Dun & Bradstreet has
a list of over 3 million employment loc¢ations togetjier w:.th
*  information identifying related and subsidiary firms by’
standard industrial classification codes. This compilation‘
of information facilitates the identification of contractors
subject ;to the Executive order. ° v
. - L
As discussed on p. 49, the Department is still consid~-
-ering alternatives to improve its system of identifying
. contractors subject to the Bxecutive order. Aalso, a Depart~
ment official informed us that the Department, was consid-
ering the purchase of list:l.ngs from the privatg firm iden- "
tifying all known contractors' facilities by standard
industrial classification codes. If the Department acquires
and furnishes to the compliance agencies information iden~
tifying all Government contractors for which feach compliance
agency is responsible, it would be unnecessary for the
complimnce agencies to attempt to compile such information
themaxes or purchase it from a private firm.

GSA comment -

-
-

P GSA stated that because. of its limited resources it
had placed priority on rev:.e_w{.ng -itsmajor program respon-
sibilities in the utility, comunicat:.on, and paper indus-
tries and major retail companids.

GSA also stated that, if its total universe of con-

" tractors had been identified, it would not have been pos-

sible to perform any more reviews than were actually per-

formed because of,limited resources. \
Our analysis , -

. Ag discussed on p. 34 GSA bompliance officens in two
regions indicated that they ofteh selected small contractors
for review so that they would be more likely to achieve
their monthly standard of completing four to six reviews
per month, and our review confirmed that GSA frequently .
selected small contractors--~thése with fewer than 50
employees-~for review. ’
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- With respect to GSA's comment concerning the need fory
identifying its universe of ‘contractors, we note that
OFCC's Contract Compliance Program Guidance Memorandum for

- fiscal year 1976 states, in part, that:

"without the Knowledge of the identity of all
contractor facilities for which it is respon- /
sible, it is difficult for the compliance
- adencies to seledt for review those contrac-

. _tor facilities which offer the greatest poten-
tial for improving equal employment opportu- -
nity * * * * .

-+

GS nt : \

With respect to the sect:.qn of this report concerning
AAPs not being prepared (see p. 25), GSA stated that it had
takén a number of actions to increase contrdctors' aware-
ness of their respons:.b:.lit:.es under the Executive order.

GSA stated that: o
"In view of the fact that Pederal contractors -::
receive only a minimal amount of instructions Yyl

from OFCC and government dontracting officers, J”J"lé
there appears ‘to be a greart need' te ensure -
that each contractor fully ‘understands exactly e
what he is expected to do and when he should »
accomplish it. To meet this need, GSA has ‘ =
conduct8i a number of National and Regional -
Civil Rights Workshops which strongly. empha-
size the requirements rdlating to the obliga~-
o tions of the contractors. These workshops
began in 1971 and by the end of FY 1975, all
regions will have conducted at least one such. '
. workshop. As many as four have been conducted
_/.. in some regions. 1In Addition, several large
corporations have been selected for the prepa-
o ration of model corporatg-wide affirmative
action plans. These plans represent, in
writing, the corporation's equal employment
opportunity commitment in respect to the
requirements of EXxecutive Order 11246.

.

2
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*It is GSA's intention £o continue to increase
its orientation sgssions in order to resolve

contract compliance issues while they are sfill
workable and before. they become more difficult

. to resolve. -

*another method utilized by GSA to assist®con-
tractors is to participate in industry-wide
seminars. For example, we have participated
in two American Gas Association (AGA) seminars
here in the Washington area, wherein several
of the more important problem areas werg .5,
covered in presentat:.ons given by our heaa-
quarters personnel. These various confer-
ences, seminars, and workshops will continue
as long as the need exists. There have been
similar work sessions with other large organi-
zations,. such as COMSAT, The Marriott Cqrpor-
ation. and the Sears & Roebuck Company. The
most outstanding example of cooperation with a
major corporation is GSA's close coordination
with AT&T over thé recent years; and particu-
larly with our participation on the Govermment
Coordinating Committee, along with the Depart-
ments of Labor and Justice, and EEOC. ‘

"An example of the effectiveness of GSA's.Civil
Rights Career Intern Program and Workshop, train-
ing program deals with an informal compla

which was received from an employee of a large
utility company alleging discrimination affect-
ing. the employee's salary.~ The complainant was
performing identical work but was not receiving
equal pay. The pay difference was $25 bi-
monthly. This difference was allegedly’ caused
by a change in starting rates of pay in the
position. The most recently hired person
(white) was receiving a higher salary than “the
black employee who had been in the job for
seVeral months. THis complex issue was resolved
informally by a GSA career intern trainee and
resulted in a revision of the procedures to
ensure future equity for all employees and back:®

[




o Y

e
pav for the minority complainant from the date
the discrimination began. ,

" “AnotWer example of technical assistance xen-
deréd in the early period of.GSA's compliance‘
program was its preparation in 1970 of a
guide to assist contractors in their prepa-
ration of AAPs.

“The GSA Office of Civil Rights has conducted

four annual nationwide workshops for all of .

its civil rights personnel with the inception

of this extensive orientation comancing in .
November- of 1970. ,

"GSA has also pioneered the concept of corpor-
ate model plans and Upgrade and Transfer Plans .

with AT&T in 1972 after long periods of concili-
ation with that company.

Our analvsis : ' - .-
. No analysis is necessary.

GSA comment , .

-~

With respect to the section of our report concerning ' .
preaward reviews not being made or requested’ (see p. 35),
GSA stated: . .

“GSA has consistently followed the Labor Depart- . -
ment's guidelines in the conduct of pre~award co
clearances and reviews. Purther, GSA has not

- been provided any example of an issuance of a
clearance without the required review."

Qur_analysis

our review did notAdisclose any. instances in which

GSA had not complied w:.th the Department s preawari requiré- .
ment:s.
‘ I
r ' )
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In commenting on chapter 4 of this rqurt, GSA stated
that: . .

, ""GSA has had many instances of cooperative and .
ecoordinated efforts wath botit EEOC and OFCC. '
Formal working agreements between GSA and EEOC N
have and are being implemented in resolving

EEO problems at certain major utilities.

*GSA has also had key officials of both EEOC
and OFCC,attend and participate in our civil
rights training workshop. 1In 1974, the Direc-
tor of EEOC's Compliance Division attended our
training session in Denver, Colorado.

"In 1973, a proposal was made to EEOC to assist

that agency in reducing the large number of . .
. complaints they have that are awaiting investi- ~
. gation- or other necessary action.

. -
-

"OFCC has, on several occasions, requested—————
information from GSA to provide them with data

*~+  to help thHem with their projects and they,
likewise, have assisted GSA on numerous
occasions.

"Currently, GSA ﬁls been providing continual
~ . assistance with ‘the Government Coordinating
Committee in connection with its-evaluation
of a Consent Decree action. This assistance
includes ‘travel to virtually every regional
area and the submission of various GSA pro-

. posals to the committee for the purpose of a
’ prompt and conclusive.resolution.'

-

Qur analysis

As pointed out in chapter 4 of this report, for 14 of
60 GSA-approved-AAPs we selected for review outstanding
- Complaints were on file with EEOC against the contractors
c at the time that compliance reviews were performed and in
ohly 1 of these 14 cased were we able to verify that the.

¥
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compla;nts were considered by GSA at the tlme the compll-‘
ance review was performed.

We recognlze that there is some coordination and
consultation between OPCC, EEOC,+and the compliance agencies
on varjous issues, as GSA's comment indicates. However, we
believe that our review indicates that there is a need for ,
improved coordination on a routine basis between the Depart-
ment, ' the compliance agencies (acting on behalf of the
Department in performing compliance reviews),, and BEOC to
agsure that discrimination complaints are considered by
complianhce officers as a part of performing compliance
reviews. E

. .
‘B
v
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’ CHAPTER 6

“~

SCOPE _OF REVIEW /7”

o . . .
At the request of the Chairman, Subcommittée on
Fiscal Policy of the Joint Economic COmmittee, and, Senator

Jacocb K. Javits, we evaluated:

~-Department guidance to and control. oyar the Féderal '
agencies assigned compliance review responsibility
for nonconstruction contractors.

--COmplianée agencies' efforts in implementing the 1
' Department guidelines for conducting compliance
reviews and complqint investigations. - !
. --Application of enforcement measures available to
the compliance agencies.

-~Coordination of compliance review and c aint -
. investigatlon activities between the Dephrtment
b and EEOC. .

< In accordance with the request, we limited our audit
. to the nonconstruction program, primarily at the Depart-

ment and two of the largest compliance agencies~-GSA and
DOD. We made our audit at each agency's headquarters
offices and at regional offices in Chicago; Fhiladelphia;
Washington, D.C.; and San Francisco. We did limited /
work at EEOC headquarters and at EEOC regional and
district offices in Chicago, Philadelphla, and San Fran~
cisco. We also did limited work at the headquarters
offices of the other compliance agencies responsible for
administering the contract compliance program for noncon-
struction contractors. At these agencies we held dis-
cussions with agency offlcials and accumulated program
data. »
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Janusry 21, 1974
The Honorable Elmer B, Staats ~

Comptroller General of the-United States -
U. 5. General Accounting Office
Washington, D. C. 20548

. Dear Mr, Staats: / N

The Joint Committee learned in recent hearings that although
major legislation and executive initiatives Have been implemented in
the last ten years to improve the pconomic position of women, their
position has deteriorated rather that improved in the last decades It
. appears that this situation has occurred in part because of the
sporadic enforcement of Title VII of the Civil Rights Act of 1964 and
Executive.Orders 11246 and 11375, . ,
This Committee 1s, of course, concerned that Goveiment con~
' , tractors and subcontractors might not be instituting the required
actions -designed to insure that there is no discrimination on the basis .
. of sex among' contractors. The Cormittee thetefore requests that the
General Accounting Office undertake & review to evaluate the effective~
" ness pf the management, of the Federal contract compliance program as it
o, relates’ to non-construction industries, N
1
y The GAO'S ‘review should examine (1) the adequacy of the Office
- : of Federal Contract Compliance (OFCC) guidance to, and controls over,
© the compliance agencies, (2) the adequacy and consistency of compliance
agencies' procedures and practices for conducting pre-award reviews, com- “
pliance reviews, and complaint investigations, and (3) ‘the resopableness ’
and consistenly of application of enforcement procedures used by the ’
compliance agencies specifically with respect td sex discrimination.
Sinc¥ it is not feasible to analyze each of the 19 compliance agencies'
activities and their interface with OFCC, GAO might wish to consider

L " reviewing the Department of Defepse'and General Services Administratiom g
i » compliance activities at three or four selected locations throughout
) . . the United States such as Chicago, Philadelphia, and San Prancisco.
7‘;“"' . * - L —

With respect to the Equal Employment o‘fbpottunﬁy Commission
(EEOC), the Committee 1s interested in evaluating ‘the performance of
EEOC's operations since March 1972, when 1t reteivéd the power to bring ' 4
suits in #iscrimination cases. Some of the questions_that we would like
GAD to putsue in its investigation of sex~based discrimination are:

’ . ’

1
(See GAO note, p, 67.) . ’
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(1) the amount and adequacy: of staff work devoted to sex-related discrim-

ination complaints and how these compare with total conplaints and total

staff resources; (2) EEOC's, policy in processing complaints -~ does it

give priority to class action-type complaints or does it handle cases on

a first-come-first-served basis; (3) the criteria used by EEOC in deciding

which complaints are selgcted for litigation; (4) the attempts being made

to reduce the backlog of complaints; (5) how effectively has EEOCrused its

power to-bring suits; specifically, whether the staffing is adequate in

size and expertise to handle the complaints snd prepare suits, whether lack,

of internal organization accounted for the small pymber of siits brought

in 1972 and 1973, and if so, whether problems in thejyorganizational

structure have been resolved. When at all possible GAO should separate s

sex-related discrimination ‘complaints from other EEOC activity in investi-

gating the above questions. -

» Inherent in your review would be an evalustion .of the coordin-
ation of compliance activities between the Federal contract compliance
program of OFCC and EEOC's program in private industry. Accordingly, we

. Tequest GAO to also look into the coordination of compliance review and
. complaint 1nvestigatio{\ activities between OFCC and EEOC. s
» -
. ‘It is our understanding that GAO 1s in the process of conducting

an overaighg review of EEO(°s performance for the Senate Labor and Public~”:
Welfare Committee and that your inquiry for us into sex-related discydm-

. ination will bé a part of this review.® -

. It would be appreciated if GAO would advise the Joint Economic
Comnittee staff on the progress of this review through periodic oral brief-
ings, and prepared a final report when the review is coapleted in April
or May of 1974, if possible. We welcome Your assistance in investigating
.. tHe government's role in combatting sex-based discrimination.

N
. Fa

- ’ " Sincerely, -

.. A //’ .
a < ,7}](,<,A:U<‘-:_ G
’ . Hartha W. Griffiths, Chai
‘ ’ Subcomnit¥es.on Fistdl Policy

II / ‘—"
, fivh=
. Jagol K. Javits, U.8.S.
0 note: Rf)gng yingrity Menber
’ Joint Economic .Committee
.report discusses the problems in coordination between
EOC and the Department of Labor (see ch. 4) but the other
requested information concerning EEOC was developed as
v a part of GAO's review for #he Senate Labor and Public
,Welfare Committee. This information was previously furnished
to the Subcommittee on Fiscal Policy and is not included-

as a part of° this report.
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* s
1S DEPARTMENT OF TABOR —— L™ ‘,’
.. . Orricx oF TRE AMISTANT SICRITARY YOR ADMDINTIATION 7 / ’
- WASHINGTON, B 20210 o s

FEB 11 1975  *
. 7/

Mr. Gregory J. Ahart - -©

Director - A
Manpower and Welfare Division - .
U.S. General Accounting Office  ,“*\ ‘ <
washington, D.C. 20548 - 2 .
, .

‘o Dear Mr. Ahart:°
& % The draft report on Improvements Needed in the Equal i

3 "Employment Opportuqity Program for Pederal Nonconstruction

Wcontractors, Department of Labor B~142233,has been reviewed.

B gn ‘general, the report identifies the problem areas in the

R Degartnent 8 Federal Contract Compliance Program covering

. no qonptruction contractors. It contains many useful recom-

* mendatiohs, the majority of which have already heen imple- .
mented or are in the process of being implemented. However,
it also contains mmeg::;st ‘factpal inaccuracies: conclusions
inferred without the benefit of complete fact@lal premises:

; and, a serious ahbsence of recognition of numerois pertinent
program initiatives undertaken by the Department to resolve
many of the problems cited in the reéport. uUnfortunately, \
without the proper recognition of these ttatives, the
report provides an improper perspective of\the overall status.
and needs of the program. o

. Enclosed for your consideration is a list of specific w,”

comments that correct factual inaccuracies, provide additional
data to clarify*misconceptions and improper inférences and .
some suggestions for change. The comments are identified to .,

the proper page in the draft report.

GAO was asked to evaluate:
== - Department ,guidance to and control over- .

. compliance agencies assigned compliance
%, review responsibility for nonconstruction -
. contractors.
' . 70 .
Iy " b4 LY ”
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) ' . ’
N / -, -
- Compliance agencics' cllorts i1n implementaing ) ,

Depar tment -guidel es—tor conducting coms= - e
pliance roviews and complaint investigations. R .,

L == - Applitation of cpforcement measurcs available . e :
to compliance agencies. .

- Batont of c;;oordiﬁatien of compliance review

and complavnt investigation activities between

-

: the Department and the BEqual Employment - 4

Opportum.ty Com:.sslon (EEOC) . »

In order tb accomphsh this purpose in a fair, ob;ectzve and
adequate manner, due recognition must be given in the report
to the following key progranm initiatives of the Department.
Several of them werc in the process of being imiplemented dur-
ing the period covered by the .report. There have been ¢on-
tinued initiatives since October. 1974,to improve enforcement
of the program. n view of the 1mportance .of the report in
the pending court lcase and Congressibnal interests. it is
cssential that the report be as current_ as poss:.ble._ ’

1, A new progr Eplanm.ng and budgctlng system was developed .
in May 1974 by the Office of ‘Federal Contract Compliance |
(oFcc). - This system was approved by the Office of Manage-
ment and ’Budget and implemented through thé 1974 Program
Guldance Memorandum. It called for spec1f1c program plans
from each of the compliance agencies, ancludlng\thezr -
propgsed manpo[der and funding resource’'needs. Each of
thede program plans were reviewed, evaluated and discussed -

. .. w:f, h key officials of the compllance'dgencles. ‘A, series

S letters weore sent td agency l}eads by Secretary Brennan
/recomendmg resource allocation levels for the agend1es
and highlighting probléms with the agency plans, ard opera-
tions. The implementation of this system teaulted in a -
program evaluation of each compliance agency.” “In addition,
) each compliance ‘agency will be fufther evaluated dunng
// FY 7r. ’ ' . oy 1‘

.

13

“2. For the first time. the OFCC has developed a stcal Year v
Program Plan for its national ‘and field offiges. ' The . .

JFY 7° Program Plan (a copy of which is enclgosed) outlines
the speC1f1c activities and goals for OFCC. It relates to

. the various agency program plans generated by the Program )
" Guidance Memorandum and provxdes OFCC with an effective .. 1
and efficient means to eValuate its direction and control s

of prégram operations. : N
, .
‘ 4 /- ‘1 . - ’ ’ ~
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e

r 1974 arfDeparEnent’of’ L\a.Lbor Task ‘i’oxlbe
23 +o OrE = Padal Y O

In Octobe:

i) ol1s o512, 18 Hx-2-ch 2.
T

wag~v T T T

Handbook for Contract Compliance Officers. °The Handbook
is a. comprehensive, in-depth “how~to-do-it" reference for
Federal Contract Compliance Officers. Eight of the
proposed fourteen chapters of the Handbook were sent to .
the compliante agencjies for review and comment in )
January 1975. The guidance’in thé Handbook should assist
compliance agencies in implementing and enforcing Department
riles and regulations. . .

Th October 1974 a Joint Memorandum of Understanding was

* signed by Secretary Brennan, Chairman of EEOC, John B.

Powell, Jr., and Director, of OFCC, Phil Davis, establish-
ing more efficient and effective ‘procedures for greater
coordinatjon and consistency between the respective
agencies-. (Av copy is enclosed.) Inputs to this Task
-Force have been provided by OFCC regional gtaffs as a
- xesult of indlvidual meetings with compliance agency’
field officials invkhe various reqicas.. - .

5. The iwplementation of Order 14 and the submission of

coding $héets to OFCC .kas resulted in a report on
affirmative action program results which is also enclosed.
The repdrt measures the progress of supply and service
contractors and shows that.progress has taken place for
minorities and aomen and will continue under current -
affirmative'action programs.,- The Department hag pre-
viously decided that this sytem will be used in’lieu of -
,DOD's COMIS systéem. -t .

. . : IL Lo 3

¢
.

i .o v "

{See GAO note, P, 79.]

N

. s A
.

n




i

LR

Aruitoxt provided by Eic

4

o

[See.GAO note, p. 79.} °

[ 2

]

. In 1974 OFCC decentralized many functions to the field and -
assignel significant responsibilities in supply and service
to OFCC 'field offices. The specific functions of the national
office and field OFCC activities are enumerated in the Program
Plan. .

Prior to the assignment of certain supply and serviee functions
to field offices, the OFCC field staff was engaged principally
in technical assistance, development and monitoring of area~-
wide plans in construction. The activities of the field during
this time were the result of the OFCC workload and should not
imply a misallocation ¢ field resources, simply because the
compliance agencies were spending a greater proportion of their
resources on'supply and” service activities. -

s

v

OFCC has conducted and participated in many training activities.
For exazple, after the implementation of Revised Order 14 a
training session was held by OPCC for all compliance agencies,
OFCC also participated in training conducted by the Atomic
Energy Cowmission, General Services Administration; and the
. Depattments of Interior, Defense, Commerce, Health, Education
and Welfare, and Agriculture on Order 14. b

AN

.

{See GAO note, p. 79.] o

.
.
s

t

The responsibilities of OFCC under ‘the Executive Order are
complex and many different approaches are necessary.to ensure
effective enforcement of the Order. OFCC has Zccomplished fauch
and is achieving a greater monitoring roleyg Many supply and
service activities have been decentralized to. its £ield offices,
but tHere wiIl continue to be- jjgpblems in, coordinating the
activities of Government agencies which’have achieved degrees
of ‘decentralization. . ¢ s

]

.
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73 .

" a

1




o

-
APPENDIX IV . * APPENDIX IV

is available to answer-any further—question S
y have regarding these comments or other

. ’

L,

of orcc

. - Sincerely, -

FRED G. CLARK

Assistant Secretary for
Administration and Management

Enclosures . ’
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[Se¢ GAD note, p. 79.)
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Pages [9 to 11)

Pag‘ea {9 to 1}]

ve

Page [11])

-
951703 0 =757

ERIC -

Aruitoxt provided by Eic: ’

Most of
the OFCC netional office afforts have been in the
wonitoring of the supply md servica complianca_
Program.

{See GAO note, p. 79.)

It is not clear what point is being made with regard
to OFCC field staff resources. Becauss of limited
staff and the need to develop and coordinate area-wids
plans & construction (vhich was sn OFCC opsrating
function, not an age¢ncy function), the field staff was
originglly allocated in. constructiom. legiunin; in
¥Y 1975, about 50X of field ataff resources sre bd.n;
spent in supply and servics prograss,

The reasons cited for field etaff emphasis on the
construction program are not the principal reasons.

The Department decided that area-wide plans ia
construction were necessary to resolve gevere problems

of underutilization and discrimination in the construction
crafts. The Executive Oxdar itself récognizes the
importance of ¢qual employment opportunity in the
Jndustry vhere such a large amount of Faderal funds are
involved. Federally assisted construction grants are the
only type of grants covered by the Order. Clearly, the
davelopment and monitoring of area-wide plans required
sore central coordination. OFCC hed no field staff at
that time. ~The compliance agencies allocated 26 of their
positions to OFCC for construction area ‘coordinations,
The sgencies continued to reizburse OFCC for those -
positions. In order to ease administrative probless,
thess constructiod ctordinator positions and appropriate
funding were finally gransferred to the OFCC budgat in
1972. OFCC has now aysigned additional supply and eervice
responsibilities to the fie'ld. .

k)

{See GAO note, RE 79.]
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~Guidance has been' furnished to the agencies in all arcas -

L3 enttoncd:—Hirttetttytrue—that—dorasied Foricy— —

0.

ERI

Aruitoxt provided by Eic:

pay_are being developed, OFCC has provided guidance
oh & casc by case basis: Guidance on compliance
. Tevicws, the contents of AAP's and goals and timctables
* have also beerm provided, as for example in Technical
° Guidan¢e Mcmorandum No. 1 on Order 4 (Febriary 22, 1974).
Eight guidance nemorandums have been prepared on testing
and selection procedures, including a detailed Question
and Ansver booklet. While issues surrounding
confidentiality and disclosure are often difficult, -the
) OFCC has provided guidance to the agencies and separate
regulations on disclosure (41 CFR 60-40) have been _
- 1ssued, as well as procedures outlined in Order 14
(41 CFR 60-60.4)." s~

.

[see GAO note, P._79.)

- Remedies for affected class and the determination of
back pay are complicated i{ssues for which ve are
prescatly developing guidance. Both OFCC and the
agencies are guided by court decisions and must decide
current problems on a case by case basis. The fact that
affected class remedies have been developed and back oay
has been awarded demonstrates that the program has not
been precluded from acting in these areas.

/
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pPage [19]

. a2

‘,

.

—

With respect to the‘recomendations:
2) The systen to measure progress is being implemented.

Steps have been initiated to place greater emphasis
. on supply and service programs in the field (see
Enclosure 3).

@

b)

¢) The OFCC team structure does provide the ‘means for
adequate and tinely guidance, Certain issues, vhere
major legal problems dusf be resolved, require time’
to develop: . .
d) The Handbook will provide uniform training and
guidance to compliance officers. *

The issuance of Technical GuidanceMemorandum-No 1 .on

Order-4; the July 12th amendments to Order 4, and Order 14 -

will serve to correct most of these problems,

It should be recognized that Order 4 represented a2 major

new iditiative in the contract compliance program, Therefore,
it is not surprising that programs based on EEO-1 job *
categories were developed since contractors had been
reporting employment by those categories. The steps outlined
above have been talien to remedy these procedures. Also in
nany cases: data for the utilization analysis was not

readily available. -As’a result, OFCC worked with the ’
Manpover Administration to implement a program whercby

State Employment Services—supply availability data to
contractors on request, . .

-
v
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Aruitoxt provided by Eic:

[See GAO note, p. 79.] -

K

Altheugh OFCC is continulng to work on better {nformation

An the identification of Governwent contractors, the

aituation is not as bleak as depicted in the TEPOTt ww#

.

(See GAO note, p. 79.1]

t In most cases, it is only the smaller
confractors with fewer exployment opportunities that are
not identified. Agencies start with the OFCC

provided 1list of 92,000 establiahments (an employer who
no longer holds a Government contract is atill covered
by regulations) and add to thia by reports within their
own agency (e.g., DOD lists of contracts awarded) or
knowledge in the area, (e.g., all utilities furnishing
aervicea to a Federal facility, any.college with an ROTC
prog¥am, any bank holding Federal deposits), The
Commerce Business Daily and other publicationa are
reviewed. Specific inquiries are made of State .
Enployment Sexvices or others ‘with interest in Federal °
contractors. A pre-award,clearance letter can also be

-1ssued to’all contracting officers.
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v a)

b)

c)

' . - Page (377 - —Wirh regard to the—r detions—listeds L]
L

Audjts of compliance reviews are beit;g conducted
as outlined in the*OFCC Program Plan (ses
Enclosure 3).

.

The OFCC team structufe is focusing on timely

. enforcement.

The system recommended could cost OFCC $355,000. -
OFCC is seeking other weys of identifying the
universe. -

.

[See GAO note below.] .

, OFCC will instituté an audit of pre-award clearsnces.

.

Page {37] e)

-

-

.

GAO note:

4 0.
The deleted comments refer to (1) matters which
are not discussed in the final report or (2) Departl
ment. suggestions for revisions which have been-in-
corporated into the final report. -

a

s




¥

APPENDIX V

OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE

TWAROSHINOGTOND U 0307

MANPOWER AND d
RESEAVE AFFAIRS .

{Equal Opportunity) P

e N
Mr, George D, Peck ¥
Assistant Director
Manpower and Welfare Division
N U.S. General Accounting Office* .
Washington, D.C, 20548 . ’

[

Dear Mr. Peck: | (- .

I refer to Mr."Gregory J, Ahart’s letter of January 17, 1275 to the
Secretary of Defense regarding the proposed report to the Chairman,

« Subcommittee on Fiscal Policy of the Joint Economic Committee, on
1mprovements needed in the equal employment opportunity program for
iederal nonconstruction contractors. )

DoD offers the iollow’mg comments (keyed to pages in the draft report):

Y

. [See GAO note, p. 82.])
Page (i1} Insuring the quality of Affirmative Action Programs (AAP)
which meet OFCC criteria is a major DoD objective. Our standard is a
¢ zero rejection rate, Action is Ao¥ in effect to meet this goal with a monitor
system to evaluate progress,

Relponnble management‘penom;el have been admonished to meet time limits
established for negohahon and canciliation,

X}

While a precise contractor universe is not known, DoD has taken action at
the regional contract compliance office ievel to develop more complete
listings, DoD presented this prqhlem to OFCC since DoD is responsible
for compliance reviews of contractor facilities having contracts with other
federal agencxss. .

_DoD has suggested to OFCC a selectioh system including options in identi-
fymg contractor facilities for review, In the absence of a response, DoD
initiated a selection system focusing mainly on the size of work forces.

80
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Further, the DoD system also targeted contractor facilities based on locally
* Sevalomed comumunity data swhen juatified. _DoD at the same time continues

to review new contractor facilities regardless of size.

. —_—

DoD objectivé remains a zero deficiency in meeting preaward review requests.

Preawards are receiving DoD priority action. Responsible management -
) personnel have been admonished regarding past deficiencies. This ‘area will
be subject to close management supervision, o
. ] .
¥ . o
v T~ ‘
L ]
. y ,
’ \
’ ' .
/
M [See GAO note: P. 82.1
L4 .
L '
- ‘
-
v 4 - ’
‘.
\
.
page [39) Mandgement has been directed to insure that EEOC is |
consulted prior to completing a reviews ~ . -
[} 5 ’
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S 4 . _ R
* * [See GAO note below.]
Y
. v
If we may be of further assistance, please let us know, : ,
>, ' .
ks 4
Director for Equ.
- ~ (Civilian .
.‘ > ! - [ h
’ B v ‘ A\l ? " i
. R . v
- _ v , ;
I’ .
GAO note: The' report has been revised to include poD's
©  suggested revisions.
) 4 . ’, -
*
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- UNITED STATES OF AMERICA

*

N GENERAL SERVICES ADMINISTRATION -
' WASHINGTON, OC 20608
* 1
- P .
- : ’ m——
‘8-1671)15
— i S 20 - e . .-
Honorable Elmer B. Staats < ]
Comptroller General of the United States -
General Accounting Office .
Washington, D. C. 20548 L ” ‘
Dear Mr. Stastss - ’ ) Lo
Thank you for thd‘bpportunity to review the draft report to the .
Chaixman, Subcommittee on Fiscal Policy, Joint Economic Cosmittee T
on ements Needsd in the Equal Employment Opportunity Program T~
for Pederal Non-construction Contraetors. e
Ye are pleased to provide ycu, as &n enclosure to this letter, our
. comments on the points raised and recommendations made in ‘this 5 -
v v
’ .
&
—
Arta: P, - oon 1. * ) .
AdLlolvir o, o .
I » v
. - 1 i ‘ ] *
4 S . .
- 2 X . X ] '
' . Keep Freedom in Your Future With U.S. ch'in‘x Bonds,
» & . , . ' ¥ > g - . B
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v ‘ - . b s '
: 83 ’ e
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(
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General Services Adainistration
Coczents on-the Draft Report to \
. the Chairnan, Subooznitree on .
Fiscal Policy Joint Econoaic
Cozmittee, on Improvesents Needed v
e in the Equal Employment, Opportunity °
Prograa for Federal Aon-copstruction
Contractors, Depariment of Laber )

Chapter 1 - Introduction Page {6] ’

, . Cad sets forth a table comparing the non-coasgruction funding and staffing
patterns of GSA and DOD. Page[33]of the report contains a table reflecting

7T T T percentaged Of CORractor TACITITIES Teviewed by con'i:‘hance sgeicies, in

comparison to the estimated contractor facilities. ) .

GSA Comment C. R

~

vhen a2 cosparison of the tables set out in the GAO report is &made, it .
reveals that GSA is maximizing its production of complianle reviews. MWith. .
¢ less than one-fourth the resources of DOD, GSA is conductmg 1 percentage 3
of cox:plin.nce reviews well above thé average. : .

[See GAO note, p.89.]

* _Caapter 2 - Improvements Needed in Aéninistration of the Progran
(Subheading: Affected Class Xdennficatio; and Related Remedies) g
(Al paragraph [on page 15} of this report indicgges o

. < reluctance on the part of cumpliance agencies to jnitiaze rezediés when
- affected class problems are identifiad.

-ERIC - -
Y R ! ¢
v ay?
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GS.; h2s RO U824 Teructanl TY Invlaaly jefacted <aBss Prucking To-the:
SritTary, therp $ h2eq 2 3.7aL71CaR% Budber Or xifegsed tlass rozedids
£ waich have ihvolved largd Bacipay

-

sauppd £roa CONTTAINOLS -.507® Of

>>ttlsments.

EXN

.

.
.

- Comotiance Agancies

Ysaprar 3:- Prolran f-plementation ¢

byeading:  AAP3 Not Msetiag Guldelines « Pages {20 to 2417 .

|
|
\

“

"

Q
ERIC

I 4

‘

. [ ( .' N
~. Taz GAO indicabes that compli

R -G Conzents

3[

-— e g ¢ — [ L
- - 5
"

- ) & oL
g + > P bt S

. spdicates that GSA regional offices had approveg 42 out”of & Tandoa s‘g‘p‘h

—af 3 AAPS-reviewed, -end-these 42 AAPs 4id. 5. mest the Labor Deparsoént's .°

guidelines. ) ) ) ) R
: .

. » .

)
.

> . . \ ‘ .
GSA is of ths .opinion that 3 sigmficint nusber of the 42 AAPs Teferred td -
by 10 realiltically met all'of the pertinent aspects of théyLabor Depart-
gent's guidslines. -It is fslz thit this' interprstive posit h4failed to
considet the wvarying.qualifying situations that existed that aftigate’
thess observations. Further, it is felt that I2'of the fijes~ reviewedeby
GAO were files rslating to small facilitaes {less than 50 people) of a najor
food. spfvice coupany and. it was deened. more appropriate by §SA to ave an
acceptable AAP at cozpany.'s. distrigt level where inderutilization of minotities

and( females could bp more adequately oonitored.

. *

s 7 .

¢S\ Conments:
{

-

..

s -

A, . v , .. . o .
The specifi¢ purpose of the prograa is (to"rectj.fy'p‘a;t diseriminatory
practices on the part. of government contrictors. The company, files,
referred to by GAO, geflect that progress has beem made in thd EEO field
and specafically these cbmpanies have addressed, theaszlves ‘to ‘those “sreas ©
.of underutilization-by upgrading and hiring minorities and femaled. :

.

.
0

.
>

Chipter 3 - Progran*lglengn:a:io‘n by Con_xg.liance Agencies. .
N 1! .

‘ (éubhead”ing: Enforcement Actiop’s Not Taken and Prolonged'Conci'liationmi.L‘x
’ " Comtractors - Pages (27 to 3}l
X ’ .

.
S,

s
-

3
o
.

[}

b .

; : ' e ’
snce agencies are rélucjant :o#aitiata/’~'
= in aoruompliance Wi the Exscutive
iliztions and "egotiauom with
Al » - % .
N
’ . Lo
.. GSA has not been reluctant in tskiny enforcement action agdinst re

contractors, aj Ix‘uxgenced by. GSA| ¢nborcenent ~hx‘s:o,ry since 51970..
L ] . E . ) !‘ 4

enforcement action when tontractors as
Orday, but instead raly on ex:.ended cone
contractors to achieve cofipliance.
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compliance agencies have collectively (GAO Report Appendix III).
In addition, the GSA “partnership toncept" has been 2 technique
used to,obtain conciliated agreeaent from many large contractors,
nationwide. .

(zj. Conzractors have been passed over who have not been in compliance

with the GSA, EEQ progras, !
() A contract has been terminated because of noncomplizncs.

(1) GSA has issued h;lf &S many. show cause ‘letters as a1l of the " ‘v .

v o
—__{4) Court actions have been—ini order contractors to

ER]

4 _  be.resporsive -to Executive-Order11246; &5 amended,

TTTT7°7(5) Debarment of & ?onirutm; has resulted from the GSA contract

compliance program. -
, .

Ch‘aptcr 3 - Program Implementation by Complisnce Agencies
(Subheading: Contractor Universe Not Identiied)

This section comments on the fact that compliance agencies have not fully.
identified the contractor facilities for which they are responsible.

GSA Comments R [

. ' [See GAO note, p. 89.]
In
1972, GSA recommended thst Form 99, submitted by contracting officers to
the Department of Labor, be used as the basic identification of contractors.
No action was taken by~the Departaent of Labor, with respect to this Tecon-
Bendation. A copy of this recomsendation was provided to GAQ.

Dun § Bradstrest has recently developed the capability of identifying
government contractors by Standard Industria) Code (SIC), and consequently
GSA entered into a contract with Dun § Bradstreet to obtain this infor-
mation. The first Dun § Bradstrest printout has now been received. GSA is

[See‘ GAO note, p. 89.1\g
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4 (See GAO note, P-. 89..]

Becauss of thase
aited resources, GSA has placed priority on reviewing its major progras
sgonsibilities in ths utility and coszunication industries, in the paper
inlessry, and with major retail cozpanies. If GSA's total uverse had

g¢st idsntified, it would not have besn possible ro conduct an

L¥
re

Y

_3hun_those sccozplished because Of lipited r4sources.

LeUld

s:ill exists,

-Ek

Aruitoxt provided by Eic:

.

Chaoter 3 - Progranm Implementation by Cozpliance Agencies
{Subheading: AAPs Not Prepared) .

GAO alleges that contractors are not routinely provided with Dcpa.rtn_n;xt [}
Labor guidslines for preparing ‘an AAP.

E

GSA_Cozments

In view of the fact that Federal contractors receive only a minimal amount
o€ instructions from OFCC and govarnment contracting officers, there ap-
pears to be a great need to ensurs that each contractor fully understands’

&xactly what he is expected to do and when he should accomplish it. To

past this need, GSA has conducted a number of National and Regional Civil

.

Rights Workshops which strongly emphasize the requiresents rolating to |
the obligations of the contractors. These workshops began in 1971 and by

the end of FY 1975,
shop. .

all regions Will have

conducted at least ons such work-

As many as four have been conducted in soae regions.

In addition, several large corpérations have been selected for the pre-

* paration of wmodsl corporats

reprasent, in writing, the

-wide-affirmative action plans. These plans
corporation's equai: eaployment opportunity com-

-shops will continue as long as the need exists.

RIC

nitaent in Tespect to the requiresants of Executive Order 11246.

It 1s GSA's intsntion to contimue to increase its orisntation sessions in
order to resol,e contrict compliance issues while they are still workabls
and before they becons motre difficult to resolve..
7/

Arother method utilized by GSA to assist contractors is to participate in
industry-wide sepinars. For exampis, we havs participated in two Aasrican
Gas Association (AGA) seminars hare in the Washingtoen 3rsa, whsrein several
of the more important problem areas wers covered in prassatations given by
our haadquartars personnel. These various conferences, S=ainars, and work-
There nave beensimilar
sork sessions ~#ith othsr large organizations, such as COMSAT, Tne Marriott
Corporation, and the Sears & Roebuck Company. The post outstanding exacple

87

o




APPENDIX VI . ~ APPENDIX VI

> .

of cooperation with a major corporation is GSA's close coordination with
ATAT over the recent years; and particularly with our participation on the
Governhent Coordinating Lommittee, along with the Departnents of Labor and
Justice, and EEOC. .
Afl examplé of the effectiveness of GSA's Civil Rights Career Intern Program
and workshop training program deals with an informal complaint which was
received from an employee of a2 large utility company alleging discrimination
affecting the employee’s salary. The complainant was performing identical
work but was not receiving equal pay. The pay difference was $25 bi-zonthly.
* _This difference was allegedly caused by a change in starting rates of pay in___
= ~=thHe position. The host recentiy ‘hi‘reﬂxﬁéﬁérf (white) wis receiving aﬁighh
salary than the black employee who had hean in the job for several months.
= This cosmplex issus was resolved informilly by a GSA cageer intern trainee .
0T Ethe-procedures to ensure -future equity for-ail

——g

-3 1te -
’ exployees and” back pay for the minority complainant froa the date the dis-

crimination began. ° 3

Anothar example of technical assistance rendersd in the early period of Py

GSA's compliance prograz was its preparation in 1970 of a guide to assist

contractors in their preparation of AAPs. P

The GSA Office of Civil Rights has conducted four annual nationwide workshops
for all of its civil rights personnel with the inception of this extensive
orientation commencing in November of 1970. :

’ GSA /has a1so pioneered the céncept of corporate model plans and Upgrade and
Transfer Plans with ATGT in 1972 after long periods of conciliation witk -
that company. .o _

.

Chapter 3 - Program Implesentation by Complisnce Agencies

(Subheading: Pre-award Raviews Not Performed or Requested Pages [35 to 37}

Some compliance agencies are granting pre-award clearances without having

performed required cosmpliance reviews and some contracting officers are

awarding contracts in excess of $1 million without requesting a pre-award .
clearance from the responsible compliance agency.

GSA Comments .

1
GSA has consistently followed the Labor Department's guidelines in the
conduct of pre-iward clearances and reviews. Further, GSA has not been
provided any exui/alc of an issuance of a cleatance without the required
Teview. ‘
/

- Aruitoxt provided by Eic:

.
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Chapter 4 - Problems *n Coordination Between EEOC and the Department of Labor

o

Coocd:ination between the Depirtment of Labor and its compliance agencies
and EEOC had not been adequate. Information was not being cxchanged and
there was somé duplication of compliance activities on contractor facilities.

G5A Comments.

7
T — — —08%x has had-Tany—anstances
m—bﬁng—igplwn_ycsoluing:ﬁo

~m iy

TR

O

ERIC

Aruitoxt provided by Eic:

ativet with hoth
Forzal working agreements between GSA and EEOC have and are

 EEQ.probienms at certain pajex utilities.

GSA has also had key officials of both EEOC and OFCC attend and participate’
in our civil rights training workshop. In 1974, the Dirsctor of EEOC's
Compliance Division attended our training session in Deaver, Colorado.

In 1973, a proposal was made to EEOC to assist thag agency in reducing the
large mmber of complaints they have that are awaiting investigation or
other necessary action.

.

OFCC has, on several occasions, requested information from GSA to provide
then with data to help them with their projects and they,. likewise, have
assisted GSA on numerous occasions.

Currently, GSA has been providing continual assistance with the Governsent
Coordinating Committes in connection with its evaluation of a Consent
Decree sction. This assistance includes travel to virtually every regional
area and the subaission of various GSA proposals to the committes for the
purpose of & prospt and conclusive resolution.

'

Ll L

' GAO- note: The deleted comments cefer to (1) mattecs which

, are not discussed in the final report or (2) GSA
suggestions for tevlnlog which have been incor-
porated -into jthe final report.
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