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LETTERS OF TRANSMITTAL

MAY 2,197
To Members of the Joint Economic Committee:

Transmitted herewith for the use of the Members of the Joint Eco-
nomic Committee and other Members of Congress is a Gerieral Ac-
counting Office report entitled "The Equal Employment Opportunity
Program for Federal Nonconstruction Contractors Can Be Improved."
The GAO investigation into Federal efforts to end job discrimination
among Federal contractors was begun on January 1974 at the request

oftre Subcommittee on Fiscal-Policy.
The GAO report found several deliciencies in the contract oomph-

.ance--program, both in the Department of_Laboes Office of Contract_
, Compliance, and in the various compliance agencies. GAO also made

4.
several recommendations to the Secretary of Labor for improving the
Department's efforts to bring an end to job discrimination on the basis
of race, sex, creed, or national origin by Federal contractors.

I commend the Comptroller General on a thorough well-done report.
leis the first detailed, comprehensive evaluation of the contract com-
pliance program.

HUBERT H. HUMPHREY,
Chairman, Joint Economic Committee.

APRIL 29, 1975.. 0,

Hon. Maim H. HUMPHREY,
Chairman, Joint Economic Committee,
Congress of the United States, 'Washington, D.C.

DEAR MR. CHAIRMAN : Transmitted herewith is a GAO report en-
titled "The Equal Employment Opportunity Program for Federal
Nonconstruction Contractors Can Be Improved. This report was
prepared for the Subcommittee on Fiscal Policy at the request of
former Congresswoman Martha W. Griffiths and Senator Jacob K.
Javits. The investigation by the General Accounting Office was an out-
growth of hearings conducted by Mrs. Griffiths in 1973 on "Economic
Problems of Women."

The GAO report highlights a number of serious deficiencies in the
Federal Government's contract corttpliance program which is ad-
ministered in a, number of compliance agencies under the direction of
the Department of Labor. GAO found that the Office of Contract Com-
pliance is not adequately monitoring the compliance agencies nor is it

. or providing these agencies with sufficient guidance. One result of these
defficiencies is that agencies are approving affirmative action plans
which, do not meet Federal guidelines.

Arm
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As a result of its investigation, GAO Made all r of recommen-
dations.to the Secretary of Labor for improving contract compli-ance program. .

Thd investigation by the GAO marks the first thorough examina-
tion of the contract cempliance program, initiated more th 10 years
ago by Executive Order 11246. The assistance of the Comptr ller Gen-
eral and the GAO staff who worked on the report are ggrratefully
acknowledged.

RICHARD BOILING,
Chairman Sub i ittf422n,

e
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COMPTROLLIR OZNERAL OF THE UNIT= TA11
wAenswirert. D.C. maul

To the Honorable Richard Bolling
Chairman, Subcommittee on

Fiscal Policy
Joint Economic Committee
Congress of the United States
and the Honorable Jacob K. Javits
United States Senate

This resort dealt- WIT 41e idiriTnfstraiAnn of the contract
compliance program for nonconstruction contractors and contains
support for testimony given at hearings before the Subcommittee
on September 11104. We made our review purspnt to your
January 21, 1974, joint request.

Officials of the Departments of Labor and Defense and the
General Services Administration have been given an opportunity
to review 10 comment on the contents of this report, and tpeir
views were considered in the preparation of the report.

We believe this report would interest committees, Members
of Congress, and agency officials. Therefore, as agreed, we
plano'distribute copies of this report accordingly.

Comptroller General
of the United States
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COMPTROLLER GENERAL'S REPORT
TO THE,HONORABLE'RICHARO BOLLING
CHAIRMAN, SUBCOMMITTEE ON

FISCAL POLICY
JOINT ECONOMIC COMMITTEE

) CONGRESS OF THE UNITED STATES
ANO THE HONORABLE JACOB K. JAVITS
UNITED STATES SENATE

DIGEST

WHY THE REVIEW WAS MADE

THE EQUAL EMPLOYMENT
OPPORTUNITY PROGRAM FOR
FEDERAL NONCONSTRUCTION
CONTRACTORS CAN BE IMPROVED
Department pf Labor

--Coordination of compliance're-
-view and complaint-investiga-

Gan was asked to review the effeC- tlon activities between tine

-------- ,tiyeness_of management of the
Federal contract compliance pro-
gram in the nonconstruction in-

dustry.

This program is intended to in-
sure that Federal contractors
provide equal-ftloyment oppor-
tunity. The Department of Labor
(hereinafter referred to as the
Department') has overall respon-
sibility for the program. (See

P. 1.)

Specifically, GAO was asked to

evalmple:

--Department guidance to and
control over the 13 other
Federal agencies, called com-
pliance agencies, designated
by the Department to be re-
sponsible for compliance re-
views of nconstruction
contract s.

--Compliance agencies' efforts

in implementing Department
guidelines for conducting com-
pliance reviews and complaint
investigations.

--Application of enforcement
measures available to the com-

pliance agencies.

___DepartmentAnd the Equal Employ-
ment Opportunity CoMmitsiOn.

FINDINGS AND CONCLUSIONS

Executive Order 11246, issued in
September 1965 and amended in
October 1967, with certain ex-
ceptions, prohibits Federal con-
tractors from discriminating on
the basis of race, color, religion,
sex, or national origin. The
order requires that Federal con-
tractors eliminate employment
discrimination and take affirm-
ative action to insure that
equal employment opportunity is
provided. (See p. 1.)

In fiscal year 1974 over $50
billion in Federal contracts was
awarded to nonconstruction con-
tractors that employed about 25

million workers. (see p, 4.)

Department guidelines require
each nonconst'uction contractor
that has 50 or more employees and
a Federal contract of $50,000 or
more to prepare a written affirm-
ative faction program designed to
achieve prompt and full utiliza-
tion of minorities and women at
all levels and in all segments of
the contractor's work force where
deficiencies exist. (See p. 4.)

MWD -75 -63



When contractors fail to comply
with the program's provisions,
compliance agencies are required
to initiate enforcement actions,
such as contract cancellation or
debarment from future, Federal
contracts. (See p. 27.)

The Department does not yet have
a fully operational system for
assessing progress of Federal non-
construction contractors in in-
creasing employment of minorities
and wunieu. (See p.

Thp,-Department needs to-increase:

on the nonconstruction program.
(See pp. 9 and 10.)

The Department needs to provide
additional guidance and training.
Officials, of several agencies

cited vartous'areas in which De-
partment guidance and training was
needed to enable more thorough com-
pliance reviews. (See pp. 13 and
16.)

Several weaknesses in the compli-
es imp emen a on o

the nonconstruction program were:

onstrut-
tion compliance programpartic-
ularly in regional offices. Since

1972 the Department has completely
'evaluated the nonconstruction pro-
gram of only 1 of the 13 compli-
ance agencies. (See pp. 9 and 11.)

The Department of Defense (DOD) and
the Gen ?ral Services Administration

(SSA), which performed about 59 per-
cent of all compliance reviews from
July 1, 1971, through March 31,
1974, have most of ,their staff re-
sources alldcated to the noncon-
struction contract compliance
program.

In DOD regional offices in Chicago,
Philadelphia, and San Francisco,
106 of the 110 professionals alb
assigned to nonconstruction con-
tract compliance functions. About
33 of the 44 professionals in the

Chicago; Washington; D.C.; and San
Francisco GSA regional offices work
in the nonconstruction program:

In contrast, the Department's re-
gional staffs in Chicago, Phila-
delphia, and San Francisco con-
sisted of seven professionals, and
about only the equivalent of one
professional's time was spent

- -DOD -and GSA were approving af-

fivinative action prograrp that
did not meet the Department's
guidelines. (Seep. 20t)

--Some compliance agencies were re-
luctant to initiate enforcement
actions and their conciliations

with contractors exceeded the
Department's time limits.
(See p. 27.)

-- Twelve of the 13 compliance agen-

cies had not identified all con-
tractors for which the agency was
responsible. (See p. 30.)

--Most compliance agencies were not
reviewing an adequate proportion
of the contractors for which they
were responsible. (See p. 32.)

--Some compliance agencies were not
always conducting the required
preaward reviews, and, contrary
to the Department's guidelines,
some contracting officers were
awarding contracts without re-
questing compliance agencies to
conduct preaward reviews.
(See p. 35.)

Coordination between the Department,
the compliance agencies, and the

,t.
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Commission was not adequate. In- '

formation was not being exchanged

and some-compliance activities'at
contractor facilities, had been

duplicated: Also some.compliance
agencies were performing reviews of
contractor facilities without con-
sidering discrimination complaints
on file with the Commission.
(See p. 38.)

In September 1974 the Department
and the Commission entered into a

new memorandum of understanding
providing for coordina.tion and con-

sultation. HOever, unless re-
gional staffs-of compliance agen-
cies and the Commission adhere to
provisions of the memorandum,
little will be accomplished.

Coordinatibn and communication at
the regional level is necessary to°
perform complete compliance re-

views and minimize duplication of
. effort. (See p. 40.)

RECOINENDATIONS

The Secretary of Labor should:

--Accelerate implementation of a

system to measure progress of
nonconstruction contractors and
to assess program shortcomings
in increasing and advancing mi-
norities and women in the work

force. (See p. 19.)

--Place greater emphasis ion mon-

itoringitoring the nonconstruction.

program. (See p. 19.)

--Provide adequate and timely
guidance to compliance agen-
cies-- especially in areas where

agencies have requested as-
sistance to perform moreaomplete
compliance reviews (See p. 19.).

3.1.

,

--Establish training courses for

compliance officers. As a sup-

plement to on-the-job training,
centralized training shouldbe
offered to- compliance officers
from all compliance agencies.

(See p. 19.)

--Sample and review approved af-
firmative action programs to
insure that compliance agen-
cies.are complying with Depart-
ment guidelines and fully docu-
ment results of these reviews.'

(See p. 37.) .

--Require compliance agencies to
take timely enforcement action
with respect to contractors not
complying with the Executive
order. (See p. 37.)

--Assist compliance agencies to
better identify contractors under
each agency's responsibility.
(See p. 37,)

--Perform periodic tests to deter,
mine whether complianteagen- :

cies make preaward reviews and
whether contracting agencies re-
quest preaward clearances when

'appropriate. (See p. 37.)

--Coordinate,witk the Commission at
headquarters' and regional levels
'and make pefiodic tests to insure
that (1) complaint data on file
with the Commission is considered
by compliance agencies during re-

,
views and (2) information is ex -

.4changed to minimize duplication '

of effort, (See p. 40.)

AGENCY ACTIONS AND UnTSOLVED
ISSUES

The Department said that, in gen-
eral,- this report identified prob-
lem areas in its Federal contract

13



compliance program for nonconstruc-
tion contractors. The Department
said the report contained many

useful recommendations, the ma-
jority of whith had already been
implemented 6r were being imple-
mented.- The Department also said,
however, that the report contained
numerous factual inaccuracies, con-
clusions inferred without benefit
of complete factual premises, and
a serious absence of recognition
of numerous pertinent program
initiatives undertaken by the De-
partment to resolve many problems
cited in the report.

GAO considered the Department's

comments and made a number of
changes in the report to give
recognition to these comments.

iv

14

HoweVer, the Department's com-
ments give rise to a number of
unresolved issues which are dis-
cussed beginning on page 42.

DOD said it was implementing certain
corrective actions to improve its
administration of the contract
compliance program. (See p. 52.)

GSA's comments indicated. that it had
taken some actions to improve ad-
ministration of the contract com-
pliance program, but its comments
also indicated that it disagreed
with some of GAO's findings and
conclusions. GAO has made a number
of changes in the report to give
recognition to GSA's comments.
GSA cameras giving rise to un-
resolved issues are discussed
beginning on page 53.

V

;



CHAPTER 1

INTRODUCTION

The first Executive order to establish policy on pre;-
venting employment discrimination by Federal contractors was
issued in 1941 and, like most of its succegsors, was admin-
istered by a committee in the Executive Office of the Presi-
dent. Executive Order 11246, issued on Septembei 24, 1965,
and amended on October 13, 1967, 'prohibits discrimination on
the basis of race, color, religion, sex, or national origin.
The order assigned responsibility for supervising and coor-
dinating the Federal contract compliance program to the
Secretary of Labor.

With certain exceptions, the order requires Federal con--
tractors and subcontractors to eliminate employhent discrim-
ination and take affirmative action to provide equal employ-
ment opportunity at all company facilities, including those
not working on a Federal contract. For example, if a Gov-

ernment agency enters into a contract in Washington, D.C., -

and the contractor has other facilities throughout the United
States, eacIlsof the contractor's facilities is required to
comply with the provisions of the Federal contract compli-
ance program.

Contractors under the Department of Labor's responsi-
bility also fall within the Equal Employment Opportunity
Commission's (EEOC's) responsibility under title VII of the
1964 Civil Rights Act, which prohibits discrimination in
hiring, upgrading, and other conditions of employmeneon
the basis of race, color, religion, sex, or national origin.
EEOC investigates charges of discrimination against employ-
ers, labor organizations, and public and private employment
agencies. If EE00 finds reasonable cause to believe that a
charge is true, it will seek a full remedy through concilia-
tion. The Equal Employment Opportunity Act of 1972 gave
EEOC the authority to initiate a civil action to achieve a
remedy when conciliation fails,

The Federal, contract compliance- program is divided into
sepafate programs covering construction and noncanstruction

0
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contractors. ::/n the-prograM in the construo-
tion-industkYi.idtioh is Characterized byrtI;Porary employ-
dent,"shifting 340 of Opeiations, andelimited_duration of

'-contracts, the Department of tabor uses areawide plans to
iddreaae-theruie of minorities in .the industry- associated
Crafts. The nonconstruction_industry deals primarily with
411:45PlY.and service contractors and is characterized by more
-pertinent employment, fixed sites of operatian,:,and Federal
contracts over an extended time.,

In accordance with the request of-the Subcommittee on
Fiscal Policy of the Joint Economic Committee, this report
deals with our evaluation of the Department's administra-_--
tion of the-nonconstruction compliance program and its.co-
ordinaticin'with EEOC. (See app. I.)

At the timevetegan our review, the Department had
designated 13 Feddral agencies, referred to as compliance
agencies, to-be responsible for enforcing the Executive
order and related guidelines for nondonstruction contrac-
tors. Tile Secretary of Labor has delegated some of his
authority to the Director of the Office of-Federal Contract
Compliance (OFCC), within the Department's EMployment Stan-
dards Adminietration.

7

°FCC's responsibilities inclUde

--establishing policies, objectives, priorities, and
goals for the program;

leadership, coordination, and enforce-
ment of the program;

--reviewing and evaluating the capability and'per--
*ormance of each compliance agency to insure maxi-
mum progress to achieve the-objectives of-the
ExecutiVe order; and

--developing and recommending such regulations for
, issuance by the Secretary of Labor as are neces-
sary for administering the

c
Executive Order.

The Departmentrhas.issued guidelines, and compliance-
agencies,are,responsible for carrying out the contract

16'
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compliance program in accordance with them. These guide-
,

.lines concern such matters as the requirements fog preparing
acceptible affirmative action programs (AAPa) and the pro-
cedures for imposing enforcement actions authorized by the
Executive order.

On March 28. 1974, the Department requested that we
determine whether the equal employment opportunity regula-
tions for public contracts prescribed by a State Fair Em-
ployment Practiced Commission were in violation of the basic
principles of Federal procurement law. After most of the

audit work requested by the SUbcommittee had been done, the
Comptroller General, in responding on July 2, 1974, to the
Department'erequest, stated that these regulations were
incgnsistent with thelzbasic principles of Federal procile-

ment law.

The Comptroller General also advised the Department
that OFCC:s

"* * *Revised Order No. 4, also seems to be in vio-
lation of the basic principles of Federal procure-
client law enunciated in our decisions in 47 Comptrol-
ler General 666 (1967) and 48 Comptroller General
S26 (1968), in'that a contractor can be defaulted
tinder these regulations fbr its failure to submit
an 'acceptable' affirmatimp action plan despite
the fact that these regulations do not seem to
-contain any definite minimum standards and criteria
apprising the prospective bidders of the basis
Upon which their compliance with the EEO (equal
emplop;ent opportunity) requirements will be judged."

Although we believe such 'standards are needed, we
evaluated.the implementation of the nonconstruction contract
compliance program under existing Department guidelines.
(See.ch. 6.)

3
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NONCONSTRUCTION PROGRAM

The 13 Departmeqt-appointed compliance agencies re-
sponsible for enforcing the Executive order and related ,

Department guidelines were the

.

--Agency for International Deve1opment (AID);
--Atomic Energy. Commission (AEC);
--Department of Agriculture (USDA);
--Department of Commerce;
--Department of pefense (DOD);
--Department of Health, Education, and Welfare (HEW);
-- Department of the Interior;
--Department of the Treasury;
--Department of Transportation;
--General Services Administration (GSA);
--National Aeronautics and Space Administration
--United States Postal Service (LISPS); and
--Veterans Administration (,7A).

(NASA);

In fiscal year 1974 over $50 billion in Federal con-
tracts was awarded to nonconstruction contrftctors which
employed about 25 million workers. The Department generally
assigns compliance agencies responsibility fore contractors
in specified industries, usually on the basis of standard
industrial classificatioh codes, irrespective of which Fed-
eral agend entered into the contract. For example, GSA
has been assigned 24 industries, including utilities and
:communications, and DOD has been assigned 30. NASA, the
principal exception,to this method of assignment, was given
responsibility only for contractors having NASA contracts
and located on or near a NASA facility.

Effective August 1, 1974, the Department reduced the
number of compliance agencies responsible for nonconstruc-
tion contractors frOm 13 to 11. The Dephrtment transferred'
AID'S compliance responsibility to GSA, eliminated the NASA
exception, 40 assigned NASA's prior responsibilities
14incipally to AEC and DOD. Departmenf guidelines require
each-nonconstruction contractor that has 50 or more employ-,

ees and a Federal contract of $50,000 or more to write an
AAP fCt each of its facilities, AAPp are intended to

4



achieve prompt and full utiliz bn of minorities and
women at all levels and in al iegments of the contractor's

exist.work force where deficiencies exist.

The compliance agenci s are responsible for conducting

compliance reviews of Fed ral contractors within the indua-

tries assigned to them. Compliance reviews (including pre-

award reviews, initial appliance reviews,followup reviews,
and complaint investig tions) consist of investigations
during which the comp iance officer analyzes each aspect of
the contractor's emp oyment policieb, systems, and practices
to determine adhere ce to the nondiscrimination and affirma-
tive action requir ments. Department guidelines provide
that, When the re discloses that the contractor has

(1) not prepared required AAP, (2) deviated substantially

from its approv AAP, or (3) had a program which was un-
acceptable, c Aiance agencies are required to pursue
various.enfor iiinent measures.

The 13 compliance agencies conducted about 45,400 non-
constructi n compliance reviews during fiscal years 1972,
1973, an4 the first 3 quattera of 1974. DOD and GSA per-

formed Ut 26,700 reviews, or about 59 percent of all re-
(see app. III.)

Fund and staffih

.bout 13 and 20 percent of 0FCCi operating funds

d g,fiscal years 1973 and 1974, r spectively, were di-
r`=ctly allocated to the nonconstruction program. Following

s. a table showing the funding breakdown.

FY 1973 FY 1974

Program element Funds Percent

(thousands)

Funds Percent

(thousands)

Nonconstruction $ 370 13 $ 560 20

Construction 1,247 45 1,200 42

National office
plans, programs,
and management
support 1,183 42 ..-L---1 080 38

'Total §2,800, .100 $2,840 100

5
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In addition to the funds allocat6d directly to the
nonconatrtiction program, an indeterminable portion of the
funds allocated to national office plans, programs, and
management support applies to the nonconstruction program
eldment, Also, according to the Department, during fiscal
years'1973 and 1974 more than 80 percent of the time spent
by OFCd's Program Policy and Planning staff (one of eight
offices or staffs within the'headquarters office) was de-
voted to the nonconstruction program element.

As of June 30, 1973, OFCC headquarters had 55 permanent
employees, including 14 assigned to the nonconstruction pro-
gram. As of March 31, 1974, 17 of the 45 headquarters per-
manent employees were assigned to the nonconstruction pro-
gram. The OFCC regional offices had 37 and 49 permanent
employees as of June 30, 1973; and March 31, 1974, respec-

-tively. According to the Department, regional office
employeed spent almost all of their time before fiscal year

' 1975 on the construction program.

Because agency compliance programs are generally fulided
on an overall basis, we had to obtain estimates of the
poition of the funding and staffing that applied only to
the nonconstruction program. Based on these estimates
about $19,2 million and about 1,050 persons were assigned
to the nonconstruction programs of the 13 compliance agenr
cies during fiscal year 1973. The compliance agencies
estimated, that, in fiscal year 1974, the staffing increased
to about 1,170 persons and funding increased to about $21.6.
million. (See app. II.) The nonconstruction funding and
staffing of DOD and GSA, where we did most of our work, is
shown below.

- -fY Y973 FY1974

Staff '. Funds ' Staff FundsAgency

(thousands) (thousands)

DOD 437 . $6,686 517 $8,580

GSA 118 $2,065 133 $2,604

6
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CHAPTER 2

IMPROVEMENTS NEEDED IN

ADMINISTRATION OF THE PROGRAM

The Department's administration of the program has not

been adequate. Several areas need improvement, including:

L-Assessment of employment gains realized by minorities
men

--Monitoring of the compliance agencies.

--Guidance to the compliance agencies.

--Training of compliance perSonnel.

NEED FOR ASSESSMENT OF
MINORITIES' AND WOMEN'S EMPLOYMENT GAINS

Nine years have passed since -Executive Order 11246-was

- ---issued,-but-ths-Department does not yet have a fully opera-
tional system to measure the Federal nonConstruction con-
tractors' progress in improving the employment of minorities

and women.

The Department has implemented a system to assess

women's and minorities' progress. Effective March 1973, the
compliance agencies were required to submit coding Sheets
Showing employment data by nine basic job categories (e.g.,
officials and managers, professionals, laborers, etc.) to
the Department after each compliance review. When collected
and processed, the data would summarize Federal contractors'
work forces, goal's, and adhieliaments in employing.minorities

and women. Department officials said that this system would
allow the Department to evaluate individual compliance re-
views and the,compliance agencies' oVeriII7-efforts by
examining.the'goalS established and the contractors' progress

in Tulfillin4 those goals.

The Department's system was not fully operational hen
we completed our fieldwork in October 1974. Problems had
been experienced in (1) the receipt of compliance agency

7
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data, (2) correctness of the data received, and (3) proc-
essing the data through the computerized reporting system.

Department regulations require that compliance agencies
submit coding sheets containing the necessary employment
data after each review. However, this requirement is not
being met. From JUly 1973 through March 1974 the 13 com-
pliance agencies made about 8,900 reviews. The Department
does not have data Showing the number of coding sheets
received for this same time but did have data showing that
3,500 coding sheets were received from March 1973 through
March 1974. Thus, some compliance agencies were not sub-
mitting the coding sheets as required.

From JUly 1974 through September 1974, the. Department
examined about 4,600 coding sheets submitted by the com-
pliance agencies from March 1973 through September 1974.
On the basis of this examination, the Department rejected
about 3,600 because the submissions contained errors or
were not compiled in the required format.

DOD developed a computerized management information
system to measure the progress of nonconstruction con-
tractors. DOD conducted about 43 percent4Of the approxi-
mately 45,400 reviews the 13 agencies made from JUly 1,
1971, to March 31, 1974.

DOD summary statistics for contractor facilities re-
viewed in calendar year 1973 showed that the total number
of employees declined from about 4.6 million in 1969 to
about 4.4 million in 1973. However,, the report also showed
that minorities and women e*perienced increases in employ-
ment as a percentage of total employhent for almost all
job categories.

GSA had not implemented any management system to
assess its.nonconstruction contractors' progress at the
time of our review. However, in February 1975 GSA informed
us that it had taken action to establish a system which
will enable continuing measurement of the employment rates
of minorities and women by the nine major job categories
in all contractor facilities reviewed by GSA. In addition,
data will be collected which will identify minority and
female representation in the personnel actions of hiring,

f
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promotion, and to
facilities 'Under
system will enabl

DOD's system,
tem are similar in
requires the compl
prior-year data on
males, and minority

tion taking place in contractor
eview by GSA. According.to GSA, this
contractor progress to be assessed.

GSA's system, and the Department's sys-
certain aspects. Each of these systems

ce officers to report current data and
e number of males, females, minority

females employed in each of nine basic
job categories, in each contractor's work force.

Considering the similarity of these systems, we believe
the Department Should (1) consider whether any one of the
systems or some combination of the three could meet the
total program needs of all compliance agencies and (2)
accelerate implementation of the system selected. Because
the Department does not-yet_haite a fully operational sys-
tem, the progress of Federal nonconstruction contractors
in improving equal employment opportunity is difficult to
measure. -

In February 1975 the Department stated that the filing
of coding Sheets by the compliance agencies'had substantial-
ly increased and that frog ,July through December 1974 about
5,600 coding Sheets had beeneceived. However, the
Department, on January 20, 1975, released its first report
on its system to assess the employment gains realized by
minorities and women. This report shows that the Depart-
ment's system is stili..not fully operational inasmuch is
the report is based'on data received from tnly.655 cdn-
tractors. . .

NEED TO INCREASE MONITORING
OF THE COMPLIANCE AGENCIES

ionconstrilction contractors employ'about 25 million
employees, or over 80 percent of the estimated 30 million
employees covered by the Ex6cutive order. The compliance
agencies are allocating most of their staff and making
most of their reviews on nonconstruction contractors. Our
review indicates that the Department needs to increase its
monitoring of the nonconstrubtion compliance prpgram--
particularly in the regional offices.

9
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Under the ExecutiVe order the Department is responsible
for administering the nonconstruction program, including
monitoring the compliance agencies to insure that they are
performing in accordance With the order and the Department's
guidelines. At the regional offices visited--Chicago,
Philadelphia, and San Francisco--the Department's staff
devoted virtually, no effort to monitoring the compliance
agencies' enforcement of the Executive order at noncon-
struction contractors during fiscal years 1972, 1973, and
1974 (through March 1,974). During the same period,
the DOD and GSA regional staffs spent most of their time :
on the nonconstruction program.

Below are the Department's and the two compliance
agencies' allocations of staff toithe nonconstruction pro-
gkam in the three regions visited.

Locations.

Professional Staff (as of March 31. 1914)

Department
of

Labor
Non-

con-
struc-
tionTotal.

Chicago(n6
a)

DOD GSA
Non- Non -
con - con-.

struc- struc-
Total tion Total tion

0 48 47 12 9

Philadelphia- 1 0 42' 40
Washington,
D.C. (note b)

San Francis"
(note c) 4

15

1 20 19 10 9

W.1
Total 7 1 110 106 44 33

aInclud s Cleveland subOffice for the Department.
bGSA regional office located in Washington, D.C., but
responSible for same area as the Department's
Philadelphia regional office.

a
-cIncludes Los Angeles suboffice for the Department.
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DOD and GSA staffs, which performed about 59 percent of

the reviews during fiscal years 1972 and 1973 and through

March 31, 1974, have been increasing. GSA's nonconstruction
program increased from a 11,168,000, program with 48 pro-

fessionals in fiscal year 2972 to an estimated $2,604,000
program with 94 professiorials in fiscal year 1974. 'DOD's

total field personnel increased from 149 in 1967 to 509

in March 1974. In fiscal year 1974 DOD estimated that
$8,580,000 of the total funds of $8,845,000 and 402 of the
415 professional staff as of March 31, 1974, in the
compliance program were assigned to the nonconstruction
program.

The Department determined that its field staff should
concentrate on the construction program primarily because
it believed that areawide plans in the construction
industry were necessary to resolve severe problems of
underutilization of minorities and discrimination in the
construction crafts. The Department believed that the
development and monitqFing of areawide-plans required
central coordination. Another reason cited by Department ,

officials for the em*ssis given to the construction program
by its gioad staff was the visibility of construction con-
tractors to the community. ,When minorities were not
utilized on construction sites, it became readily apparent

to the community. In order to minimize community pressure,
the Department policy wai to concentrate on improving
minority representation in the construction industry.

Department's evaluations of
compliance agencies' programs

In'fiscal year 1972-the Department evaluated the non-
construction programs.at all 13 compliance agencies to
determine the agencies" effectiveness in carrying out the

program. However, the scope of these evaluations was
restricted to work done., at each agenby's-headquarters.
These limited evaluations identified certain deficiencies
in staffing, training, conducting compliance reviews, and
issuing show -cause notices. Recommendations for corrective
actions were directed to the compliance agencies.

11.
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Since the 1972 evaluations, comprehensive followup
reviews had been done at only 1 of the 13 compliance
agencies- -NASA. In April and September 1973 the Department
reevaluated NASA's contract compliance program and found
several, deficiencies, including the failure to follow '
Department requirements and guidelines. As previously
noted, effective August 1, 1974; DOD and ANC assumed most
of NASA's compliance responsibility.

In its'fiscal year 1975 program plan, OFCC indicated
that it intends to conduct a formal evaluation of each
compliance agency.

Department's review.of approved AAPs

The 13 compliance agencies made about 28,700 reviews
and approved about 18,900,AAPs of nonconstruction co*-
tractors' during fiscal years 1973 and 1974 through habh 31,
1974. The Department stated that during fiscal years 1973 .
and 1974 it performed 190 desk audits as part of its
monitoring responsibilities. A desk audit consists of
such activities as reviewing complaint investigation reports
or compliance review reports prepared by compliance officers
and providing advice to the compliance agencies on further
actions needed.

The pepartment also stated that these 190 dells audits,
with a felig exceptions, included-an analysis of"the con-
tractors%AAPs previously approved by the complianbe
agencies. However, we were unable to evaluate theidequacy
of the Department's reviews of AAPs because in most'inr
stances the Department's files did not contain adequate
documentation showing theuresu/ts of its reviews..

)The Department further stated that,it was taking action
to substantiate future reviews of AAPs in its files.

Department's plans to increase
monitoring of the compliance &ideates

The Department stated in,NoveMber,1973, during hearings
on a supplemental appropriation request,'thatt,

12



A

"The Employment Standards Administration [ESA] is
aware that the contract compliance program is not
meeting all of the goals established for it. We
have determined that the most significant obstacle
is the lack of resources for ESA to provide, the
leadership for the compliance agencies envisioned
in Executive Order 11246. We'must develop our
lead agency role if the total contract compliance

program is to be effective. To do this we are
requesting 26 positions and $351,000 for this
function." .

In December 1973 the request for 26 additional positions
.ireceived approval and increased ()FCC's authorized strength
from 104 to 130 employees. As of Juste 30, 1974,0 OPCC had

126 employees, including 103 permanent and 23 temporarily
detailed to DP-CC from other parts of the Employment
Standards Administration. 4Sixty-four of these employees
were assignedfito the 10 regional offices.

In testimony before the SubcommAttee on Fiscal Policy
of the Joint Economic Committee on September 12, 1974,' the
Director of OPCC indicated that the Departmen t! staff on
the nonconstruction program would be augmented by an
:additional 17 positions. He also said he had directed that

50 percent of the regional office staff time Ipe'devoted

to monitoring the nonconstruction programs orcompliance

agencies.

NEED FOR IMPROVED AND =RELY
GUIDANCE TO COMPLIANCE AGENCIES

As previously indicated, the Departkent has prescribed
guidelines to the compliance agencies for their use in
atimirristering the program. Also, OFCC has provided guidance
to compliance agencies on a case-by-case basis concerning

some issues. The guidelines prescribed by the Department
cover such areas'as performing compliance reviews, required
contents of AAPs and goals and timetables, confidentiality
and disclosure of information obtained from contractors,
and testing and selection procedures.,

e
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Compliance agencies have indicated, however, that
guidance frothe Department has not be!n timely and complete
in the following areas.

Areas Needing Improved and Timely Departmental
Guidance

Com- Con- Goals At- Con-*EmplOyee
pli- tents and fect- fiden- testing
ance of time- ed Back- tial- and

Agency reviews WA; tables class my itv selections

AEC X

USDA X X X X

AID ' X X X X o

Commerce X X X X X X

Da. X X X' X X x i

VA

GSA ' X X X X X X

HEW X X X

Interior X X X X X X

Trans-
portation X X X X

Treasury X X X

USPS . X X

VA X X X '

14



Affected-class identification
and related remedies

Eleven of the 13 compliance agencies cited a need for
improved guidance on affected-class problems and related
remedies, "Affected class" refers to employees who have
been discriminated against and continue to suffer the effects

of that discrimination. Revised Order No. 4 states that a
remedy for members of an affected class must be provided for
a contractor to be found in compliance. Neither the order

nor any other Department guidelines establish specific

criteria for remedying affected-class problems. According

;to a Department official, remedies can include revised
transfer and promotion systems and financial restitution
such as backpay.

DOD and GSA compliance officers often included affected-
class determinations as part of compliance reviews. How-
-ever, DOD and GSA regional officials informed us that they
needed additional guidance on remedies. In June 1973 DOD
requested the Department to provide guidance on this matter.

Officials of three other compliance agencies said their
officers had problems in determining whether affected-class
situations existed or whether backpay was needed because
the Department had not provided sufficient instructions or
guideline for making such determinations.

Until adequate guidance is provided, compliance agen-
dies will be reluctant to initiate remedies when affected-

% class problems are identified--notwithstanding the fact
that such remedies as backpay relief could act as strong
deterrents to discrimination.

The Depatment issded a memorandula to all compliance
agenciei in May 1974 explaining its contract compliance
program priorities and plans, including issuing new or
revised regulations on affected-class, backpay relief, and
testing and selection procedures during .fiscal year 1975.
In July 1974 the Department circulated proposed guidelines
on selection procedures to tpdagencies for comment, and
the tepartment stated that it was working with the Equal
Employment Opportunity Coordinating Council on the guide-

lines. Also, the Department's plans called for it to
normally respond within 10,dayeatter receiving requests

-.4
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for specific guidance or s/arification from compliance
agencies. As of Fabrdary 1975 the Department had not issued
the new or revised:regulations.

NEED FOR IMPROVED TRAINING OF
COMPLIANCE AGENCY PERSONNEL

From time to time the Department conducts and partici-
pates in training activities for compliance agency personnel./
Pdr example, in 1974 the Department held a training session
for all compliance agencies concerning newly issued De-
partment guidelines. The Department also participated in
training sessions conducted by seven compliance agencies
concerning the new guidelines..

II(

The Department, however, has not established a
centraliied training program to train all compliance per-
sonnel responsible for implementing the program. Cen-
tralized training-would furnish compliance personnel from
different-agenlj.es a common base of,instruction and should
provide for more Uniform application of Department guide-
lines.

Instead, in May 1574, the Department directed each
compliance agency to institute training programs to insure
that its staff was able to professionally investigate and
conciliate in a manner consistent with Department policies
and guidelines. Each agency was to insure that its com-
pliance personnel knew all Department regulations, orders,
and guidelines. The rationale for assigning training
responsibility to the,caapliance.agencies Centered around
(1) the lack of funds to establish a training program and
(2) the authorization of only two training officers to
conduct OFCC training programs.

Most compliance.agency officials informed us that
they relied primarily on onauthe-job training rather than
a formal training program. In our opinion the small size
of compliance staffs (see app. II) at cast agencies tculd
be a primary reason for this.

The DOD Chicago region has a 2-year, on-the-job
training program. A handbook establishes guidelines on the
number of hours to be devoted to various opics related to

16
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compliance reviews. During the first year the trainee is
usually assigned to a three- or four -man team and performs
various segments of the compliance review. An experienced
compliance officer and the team leader review all work.
During the second year the trainee may conduct complete
reviews of smaller contractor facilities.

In the GSA Chicago region, trainees are given 2 weeks
of training on the Department's rules and regulations. The
new trainee then accompanies an experienced compliance
officer on several reviews--usually for 4 weeks--in which
the trainee may be involved in as many as six or seven
review situations. Following this, the trainee 'usually
conducts compliance reviews on his own.

The Federal Government provides centralized interagency
training through the, Civil Service Commission for in-house
Equal Employment Opportunity programs. EBOC has made known
its intentions to establish a training academy to provide
professional training for compliance personnel on matters
relating to title VII of the Civil Rights Act of 1%64.
Howevor, in the nonconstruction contract compliance program,
each compliance agency must provide staff and facilities
to meet its own training needs.

In recent testimony before bac: Subcommittee on Fiscal
. Policy of the Joint Economic Committee, GSA's Director of
Civil Rights stated that the current training program was
not the most desirable and referred to the duplication of
nonuniform training. He proposed that the Civil Service
Commission be authorized to provide the necessary basic,
advanced, and executive level interagency contract com-
pliance training. He said centralized training would help
to:

--Insure maximum productive use of available training

--Reduce substantially the cost for each contract
compliance trainee.

-- Achieve centralized planning and standardized
execution as well as evaluation of the contract
compliance training effort.

17
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,

--Establish a mAuimum acce le quality of training
for a well defined and st ily increasingivtraining -

demand. ' , A.
. . .-,

ka will be discussed in charter 3, our revi disclosed.
several weaknesses in the compliance agencies' implementation
of the nonconstruction program--including the approyal of
AAPs which did not meet the Department's guidelines. We
believe these weaknesses re partly attributable to the,needfor

more effective training of compliance officere,

The Director of OFCC agreed that a centralized training
program would help to insure that complian6e agencies were
uniformly implementing the OFCC nonconstruction program
requirements. He stated that because of the small size of
most of the compliance agencies, OFCCts responsibility
Should be to provide the training necessary for implementing
an effective program. He also stated that the training
responsibility was assigned to the compliance agellties in-
stead of to OFCC because funds were Insufficient to estab-
lpih a training program:,

CONCLUSIONS

The'Depattment must. improve its role as a lead agency
if the total contract compliance program is to be effective.
A current assessment of nonconstruction contractors' progress
in improving their employment of minorities and women is
needed. .

The Department's monitoring of the nonconstruction
program must be an integral part of its lead agency role
since the majority of the compliance' agencies' efforts are
concentrated in the nonconstruction program and most of

4the workers covered by the Executive order are employed
by nonconstruction contractors.

Until the=Department provides'improved'and timely
guidance to compliance agencies, the adequacy of compliance
sreviews performed will remain a prrblem. (See ch. 3.)'
Centralized training is needed to supplement on-the-job

e.'training and to better prepare compliance officers to
minister the program in accordance with Department guide-
es.
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WECOMMENDATIONS TO TSB
SECRETARY OP LABOR

We recommend that the Secretary:

--Accelerate. implementation of a system.to measure
the progress/of nonconstruction contractors and to
assess program ahortcoMings in increasing and
advancing minorities and women in the work force.

- ,Place greater emphasis on monitoring the noncon-

strection program.

--Provide adequate and timely guidance to compliance
agencies, especially in aruas Where agencies have
requested assistance to perform more complete com-

pliance reviews.

--Estiblish training courses for compliance officers.
As a supplement to on-the-job training, centralized
training should be offered to compliance officers
from all compliance agencies.

111403 0. ill 3
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CHAPTER 3

PROGRAM IMPLEMENTATION BY COMPLIANCE AGENCIES

Several weaknesses in the compliance agencies' im-
plementation of the nonconstruction program were

- -At least two compliance agencies, DOD and GSA, were
approving AAPs that did not meet Department guide-
lines.

- -Some compliance agencies were reluctant to initiate
enforcement actions and their conciliations with
contractors exceeded Department time limits.

--Of the 13 compliance agencies, 12 had not identified
all contractors for which they were responsible.

--Most compliance agencies were not reviewing an ade-
quate proportion of the contractors for which they
were responsible.

--Some compliance agencies were not always conducting
the required preaward reviews and some contracting
agencies were awarding contracts without requesting
compliance agencies to conduct preaward reviews as
required by Department guidelines.

AAPS NOT MEETING GUIDELINES

DOD-and GSA approved AAPs that did not meet the De-.

partment standards of Revised Order No. 4, issued in
December 1971. To meet the order's standards for accept-
ability, an AAP must include specific types of data, in-
cluding (1) analysis of the contractoris work force to
determine the utilization of minorities.and women, (2)
identification of job classifications in which minorities '
and/or women are being underutilized, (3X §oals for im-
proving the employment of minorities and women when a
contractor is found fo bedeficiente, i.e., when the con-
tractor is employing fewer minorities and/or women than
would reasotiably'be expected considering their availability,'
within an area where the contractor could be expected to ,

recruit, and (4) timetables fop achieving those goals.

;0
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According to the Department's guidelines, if contractors
follow this program, they should be able to increase the
utilization of minorities and women at all levels and in
all deficient segments of their work forces.

To determine whether AAPs approved by DOD and GSA met
the Department's guidelines, we analyzed a random sample
of 120 approved during-the first 9 months of fiscal year
1974 - -20 by DOD and 20 by GSA in each of the 3 regions re-
viewed.

Analyses of Approved AAPs

-GSA DOD

Number
Not meeting
guidelines Number

Not meeting
guidelines

Region reviewed Num- Per- reviewed Num-
ber

Per-
centber cent

Chicago 20 13 65 20 3 15

.Philadelphia- 20 4 20

Washington,

D.C. 20
,.

16 80

San Pr/ancisco 20 13 65 20 5, 25
A

Total 60 42 70 60 12 20

Concerning AAPs which we determined did not meet
Department, guidelines, GSA regional officials agreed with
our analyses in 25 of 42 capes and DOD regional officials
agreed in 10 of 12 cases.

The most frequently noted types of deficiencies dis-
closed by our analyses are listed on the following page.
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Deficiencies in Approved AAPs

Deficient areas

Number of AAPs
San, Philadelphia -.,

Chicago Francisco Washington, D.C. Total

Breakdown of job
categories 12 9 10 31

Goals'and
timetables 15 11 3 29

Work force util-
ization analysis 16 16 9 41

In AAPs that did not contain a sufficient breakdown
of job categories, we found, for example, that an AAP
showed 1 contractor employed 49 officials and managers.
However, the AAP did not show the number of employees by
race and sex-in each of the different types of job classi-
fications within the category entitled "officials and
manageri."

We noted that on May 17, 1972, the Deputy Director Of
GSA's Office of Civil Rights sent a memorandum to all GSA
regional directors of civil rights which stated, in part,
that: ,

"It has come to our attention that contractor
Affirmative Action Plans are being accepted which
contain utilization analyses and goals and time-
tables identified by EEO -1 categories such as
Officials, Managers, Professionals, etc.

"This practice is not in compliance with [OFCC's]
Revised Order No. 4 which states in Section
60-2.11, Required Utilization Analysis, that
the contractor' must do an analysis of all major
-lob classifications at each facility to deter-
mine if women and/or minorities are being
underutilized.* * *
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"Underutilizationenalyses and goals established
by EEO-l category are often meaningless, For
example, the category of officials & managers
usually includes company presidents and keypunch
supervisors which certainly are not jobs with
similar content, wage rates and opportunities.
Further, if the contractor establishes a goal
of two females in Officials & Managers, it is not
clear if the goal is in an executive position
or if it means two more keypunch supervisors.
If it is the latter, this is not really an affir-
mative action goal as it is probably an area
where females are utilized exclusively.'!

Although Department guidelines require AAPs to be
based on job classifications, GSA representatives questioned
the reasonableness of requiring small faciiities to prepare
AAPs using job classifications rather thantthe nine broad
EEO-1 categories.

f-
Another type of deficiency noted was that AAPs did not

contain goals and timetables when appropriate. For example,
a contractor identified a job in which, on the basis of
their availability within an area where the contractor
could be expected to recruit, it was deterIned that the
contractor was underutilizing minorities and women.-

However, the contractor' either failed to set'goals or
set goals Which were not specific edough to.correct the
underutilization.

A third type of deficienty noted was that AAPs did not
contain adequate work force utilization analyses. For
example, an AAP showed the total number of employees in a
particular job classification by race and sexbut the AAP
did not adequately analyze the total numiberpf perscns'in
the community with that particular job skill to determine
if the contractor employed fewer minorities and females in
that job classification than would reasonably be expected.

Department guidelines require that in determining
whether minorities and women ere being underutilized in
any,jot classification the contractor must consider certain

23
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specific factors. In the case of an analysis of'the
utilization of minorities, for example, the contractor
must consider at least the following factors:

- -The minority population of the labor area surround-
ing the facility.

/.

--The size of the minority unemployment force in the
labor area surrounding the facility.

--The percentage of, the minority work fora as porn-
pared with the total work force in the'''16ediate
labor area.

--The general 'availability of minorities hating
requisite skills in the immediate labor area.

- -The availabilit'y of minorities having requisite
skills in an area in which the contractor can
reasonably recruit.

- -'he availability of promotable and transferable
minorities within the contractor's organization.

--The'existence of training institutions capable of
training persons in the requisite skills.

- -The degree of training which the contractor is
reasonably able to undertake as a means of making
all job classes available to minorities.

Representatives of GSA, DOD, and selected contractors
stated that one persistent problem in developing #Ceptable
AAPs was that the data necessary to analyze all of the
eight factors listed above was not always feadily available.

A deficient AAP does not, by itself, indicate that a
contractor is not committed to the Equal Employment Oppor-
tunity program. However, developing AAPs which contain
adequate utilization analyses and set goals and timetables-
When appropriate is the initial step in improving the con-
tractors' positions. These plans can be used to evaluate
a contractor's progress in achieving or making a good faith
effort to achieve the goals and timetables. established.
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Suit filed by public interest group
alleging approval of deficient AAPs

The Legal Aid Society of Alameda county, California,
is a federally funded law project which represents low-

, income minority persons in Alameda County. Part of its

duties involve, overseeing the enforcement of lawsrelating
to equal employment opportunity.

OF

In February 1973 the society and others filed a com-
plaint against the Department and USDA seeking, in part,
enforcement of the requirements of the Executive order.
Subsequently, the society filed a motion for partial sum-
mary judgment with the U.S. District Court for the Northern

District of California to stop USDA from approving AAPs of
contractors in Alameda County which did not comply with
Department regulations. The motion claimed that 29 AAPs
approved by USDA in Alameda County from August 1972 to

1w4January i973 were actually violating Department regulations.

Some of,t5e violations cited were similar to the de-
fidiencies noted during ourtreview of DOD- and GSA-approved

AAPs. Generally, the violations dealt with (1) inadequate
utilization analysei to show each job category in which'
the contractor was deficient in utilizing minorities and
women, (2) failure to establish adequate goals, and time-
tables to correct each deficiency, and (3) flilure to in-
clude additional ingredients required by Department requla-
tions7-sudh as the availability of promotable or,transfer-' /t

able minorities and females within the contractors' organi-
zations and the failure to include commitments to undertake
specific programs for training minority and female employees.

On June 20, 1974, the court ruled in favor of the
society and required USDA to rescind its approVal of the
29 AAPs and to institute enforcement proceedings against

-the contractors. Pi USDA official informed us in March 1975
that USDA had taken action to comply with the court ruling.

AAFs not prepared '

Department guidelines require Federal contractors to
develop and maintain current AAPs, with certain exceptions:

.1
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These guidelines refer to prior'problems of compliance
agencies in that many contractors did not have AAPs go.1 file

when a compliance investigator visited a contractor estab-
lishment.

As shown below, our analysis of the show-cause notices'
issued by the 3 DOD -and GSA regional offices showed that.
56 of the 148 notices issued fr.= July 1, 1972, through
March 31, 1974, dealt with the contractor's failure to pre-
pare a written AAP or update a previously prepared AAP.

Region

DOD GSA

Showt.

cause
notices
issued

No MP
prepared

or
updated

Show-
cause

Per- notices
cent issued

No AAP
prepared

or
updated

Per-,

cent

Chicago

Philadelphia-
Washington,

1 D.C.

Safi Francisco
N,

Total

40

6

4

50

17

4

3

24

43

67

75

48

11

43

44

2g.

5

12

15

32
.

45

28

34

-
,

DOD and GSA headquarters officials informed up that'
contractors were not routinely given the Departmehtbguide-
lines for preparing AAPS. As a result, some contractors
May not be fully aware of their equal employment opportunity
responsibilities when they receive sFeddral contract. ',

In commenting on this report6t GSA stated that the
appeared to be a great need to insure that each contracZoi
ful9l.y understands exactly What it is expected to do end
when this should be done. GSA cited a number of actions kt
had 'taken to increase contractors' awareness oe their re-
sponsibilities under the Executive order (see p. 60). 4
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ENFORCEMENT ACTIONS. ROT TAKEN

"
Compliance agencies ariellictant to initiate enforce-'

ment, action when contractors are not in compliance with the
ExpoutiVe Order: instead, they rely on eXEended concilia-
tiOnsAnd- negotiations with.contragtors to achieve corn-

- pliance., Insane instances conciliation exceeded the time
..°limits-gilOWed by the DePartment.

,
s

Department regulations issued in January 1973 state
thae,except in cases of delays for good cause, an agency
must approve gecontractor's AAP or issue a show-cause
notice Within 4$ days fro the date of the initiation of
the onsite investigation. A show-cause notice for non-
,.compliance-with, the Executive order iiims a contractor 30
days to explain why enforcement measures should not be

,initiated. If the icontractor fails to show good cause or
torimedy the noncompliance, regulations authorize,

various enforcement measures, including withholding of
pr9gress payments, contract cancellation, debarment from
future Federal contracts, and referral to the. Department
of JustiCe for court action. The contractors-Must be,
given the opportunity for a .formal hearing before these
measures'Are imposed.

.

From July 3,, 1971, through March 31, 1974, 'the com-
Faience agencies conducted about 45,400 nonconstruotion
reviews. A total of^535 show -cause notices were issued,
which represented about 1.2 perceni of the reviewg con-
duCted, Two agencies imposed stronger enforcement actions
against 14 contractors. In one base 'atcontractor.was de-
barred,frok.future Federal contracib. Thipteen trucking
companies were referred to the Department of Justice for

. appropriate legal action, and a consent &tree has been
entered Onto under Which the companies have agreed to stop
theirditicriminatorg practices. /

,

DOD.and-04,officials'saIdtbey,.attempted toliersuade
contractors to cOTily with the Executive order and44Ple:
mentingAtidelines through conciliation rather than by

Regulations effective May 15, 19'74; revised the time limit
to 60 days irom the date of receiptof the contractor's

.AAP and'eupporting documentation:- , ,



'

invoking formal enforcement actions. Coinerce and Treasury
Department officials said they preferred to issue warning
letters rather than show-cause notices to contractors Which
did not fully respond to the program's requirements. *The
Treasury Departmene,. as of June 1974, was developing written
enforcement procedures. Affording to Treasury officials,
these procedures will insure that enforcement actions
authorized by the Executive order would be fully used wh
Warranted.

NASA also stressed conciliation over enforcement. The
Department made two reviews of the NASA program before re-
assigning its compliance responsibility and concluded that
NASA was reluctant to issue show-cause noticesor take en-
forcement actions. The last show -cause notice NASA issued
was in March 1972.

Prolonged conciliation with Contractors

Department regulations provide for conciliation, as a
way of obtaining compliance with the Executive Order, but
as previously stated, compliance agencies must either ap-
prove contractors' AAPs or issue show cause notices within
a certain time limit. We noted instaices in which GSA had
not comolied with the time limit.

. -

/

In the San Francisco GSA region, in 6 out of_10
/

cases
,selected,GSA did not comply with the Department's time
-limit. These reviews were initiated before May 15, 1974,
when-the regulatIols were changed to allow compliance
agencies 60 days b6 approVe contractors' AAPs or issue .4

dhokl-cause notices. For example, GSA made an onsite com- ...
i

plianceyreviiw of a contractor on July 19, 1973, but as of
August28, 1974, had not approved the Contractor's AAP or,
issued -a show-cause nbtice.

1.
' '- -

. In.inother example, one contractor facility where GSA
,t6

. bade akonsite review in October 1973had several: defic15111,-
,

-:- dIeit in _its AAP,. GSA sent a list of the deficiencies fo.,,
the -contractor in December 1973. The contractor replied . '. .

twice to the deficiencies, bit the GSA compliance officer 1

'

stilldetermined that problems existed. As oOliggugt,1414,,
this facility's compliance status had been held inabeiance

28



Pending receipt of additional data. Also, no show-cause

notice had been issued and no enforcement action had been,._

taken against this contractor.,

In March 1973 GSA issued 6 memorandum to its regional

offices stating show7cause notices,should be issued to

utility contractors found in noncompliance with-Department

regulations and that referral to.the.Department of Justice

would be necessary if contractors subsequently refused to

comply with the regulations. Our review showed, however,

that GSA was not fully complying in all instances with this

memorandum. For example, GSA's San Francisco region re7.

viewed a utility contractor in January 1974. GSA officials

held a conciliation meeting in May 1974 to discuss defiCien-

cies in the contractor's AAP,'but, as of August 1974, the

contractor's AAP did not conform to Department regulations.

A GSA regional official said that, 'because the, contractor

supplied power to certain Federal facilities, he thought

a shoal -cause notice would accomplish nothing and debarment
of-the contractor could not be considered. Therefore, he '

planned to continue conciliation until a satisfactory AAP

was obtained.

Sn G4A's Washington, D.C.,,,region, four instances in-

volving utility,contractorewere noted inWhiCh there was
extended conciliation aftir issuance of a Ishowrcause'notibe.

The four show -cause notices were outstanding , from 9:to,14

months at the time of Our fieldwork. Headquarters offio,

cials advised- us that conciliations werespWbut.that in-,
posing stronger enforceMent actions, sudirAs debarment of

utility contractors, was not practicii bebause they usually, ,

were the only'suppliers available to the Federal Govern4erit,

At the DOD regional:offices in Philadelphia and,San-,

- Francisco, selected case files reviewed d d ndt disclose

,.
any indications of excessively'delayed conciliation. 'How--

ever,eDOD San Francisco, region internal review raPort'

dsiued'in April!1914 showed that 33 reviews; or 17.percent

Of the 195 reviews examined, wereintie review process

from 60 to 245 days. The report concluded the

reason some reviews required 'such ilong time tercomplete

was that compliance officers did not prepare ansUbmit
their review repOrts on time. The .repoit cited iaie case":

'1- : "
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which iis in tte-review
process '186 days and should haveresulted in the issuance of a show -cause notice because the-codtractar_sia,.s not complying. with Department guidelines;howAverfAhere was,--no indicatiom that the compliance officerever regoaiended.Assuing a notice.

Ili
.

testimony OMSOPtember 12, 1974, before the Sub-

,

comAittae on' Fiscal Itlicy of the Joint Economic Committee,
the-:Deputy,ASsistant'Secretary of Defense for Equal Oppor-tunity iridicatecT that, during the.program's formative pe-tied, the accepted practice was to focus upon tonciliationv?"*:and negotiation between DOD and the zontractor. He addecWthat; since the program had matured, DOD no longer antiti-pated protracted periods of conciliation and negotiation.

We believe compliance
agencies should take enforcementaction against contractors found in noncompliance withDepartment regulations and rely less on conciliation andegotiation: The almost nonexistence of enforcement actionstaken could imply to contractors that the compliance ageW.ties do not intend 4ro enforce the program. :

Although we believe the compliance agencies should Moreeffectively meet their responsibilities under ExecutiveOrder:I1246 and the implementing
regulations, we again notetbat Revised Order No. 4 may be in violation ok

Federal pro-curement law, since, it should set forth more definite stan-dards and criteria to apprise prospective bidderi of the.basis on which their compliance with the equal employmentopportunity requirements will be, judged.

AgeCONTRACTOR UNIVERSE NOT IDENTIFIED

Depirtment guidelines provide that each compliance
_agency is responsible for insuring that contractors in its_ assigned -'area comply with the Executive order. Howeveri,The Department has not 'developed a method or system toidentify all contractor facilities for whickAath complianceagency ii'responsible.

Headquarters officials at 12 oi thA 13noncenstruction
coipliance agencies advised ui that they di& not have tom--plete information on the identity of all

contraCtor-facili--ties for which their
Agencies were.responsible, GSA and DOD

-36
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offrciaIs.at the t re t ;:region We visited also said they

did noehave complete inEqtat.ion -0i all contractor faci 1 -

i tips'in their regions:- .

NAS,Officials stated that they had complete informa-

tion. Nowever, .NASA,was responsible only for contractors
having- NASA. confiCts -and .located on or near NASA ins talIa-

tions. =

Atloosent,no single source of information within the

Jpepar tmelit, identifies all contractors subject to Executive

Order 11246. The Department estimates that approximately

275,000, Federal nonconstruction_ contractors are subject to

tht :provisions -Of the Executive order. For many years .the

Department's goal has been to obtain a complete list of all

Federal contractors. However, at the time of oar review,

the Department did net- have this capability.

4.--1972 DOD study on the implementation of the contract

compliance =program specifically addressed the problems.

lack of ,complete contractor, information: The

tu dy:13 oiAt e a, out that a great amount of time and effort
was;e4en-reOired to determine whether or not individual

, p. oontraCtors ware-41olding or have held Federal contracts.

The, study indicated- DOO believed. it had reasonably good in-

rmtin om DOP Contiactors but little or no information

.on contracts awarded by other-agencies in DOD-assigned in-

'dustryl codes:

The' Study' further stated that, 4n addition to the time

Jost' in 'trying to identify FedEral .Contractors ,:there was

reason :tit _believe that many caWiFici;i7S were -never identi-

lied and thus never reviewed. ''The 'study concluded that all

compliance agencies urgently needed a comprehensive list of

Federal contractors,

6riiit, Department efforts -in, identifying contractors

-subject to the Executive order .center on a joint Department-

-, ..-
EEOC reporting form (Employer InfOrmation Report). All em-

-' ployers,witil 200 or more employees and subject to title VII

of -the C1I1 Rights Act of 1964 and/or Executive Order

-
11246 are required to submit the reporting form yearly.

ThefDepsrtient has the reports compiled by industry and
distribUtes the lists to the compliande agencies. The
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Departniint estimates Oat about 275,000 nonconstAction
contractors are subject to the provisioris of Executive
Order 11246; however, according to a Department official,
the lists include ohly about 92,000 contractors. The lists
are distributed to the compliance agencies about a year
after the contractors complete the reporting forms. This
delay was attributed to the time needed to compile the
lists.

In June 1974 DOD informed'the Department in a planning
document that the deVelopmentof a better workload universe
by the Department was a matter which deserved thehighest
priority. DOD stated that estimates were not helpful and
that what was needed rias definite information that a con-
tractor was in a specific industry code and had a Federal
contract subject to Executive Order 11246. In testimony on
September .11, 1974, before the Subcommittee on Fiscal Policy
of the Joint Economic Committee, the Director of GSA's Of-
fice pf Civil Rights stated that over l.1 million out of a'N
total of approximately 2.6 million business establishments
in the United States were included in the industry codes
assigned to GSA. :The GSA official indicated, however, that
no single source listed all those which had Federal con-
tracts. 'Without knowing all contractor facilities for which
it is responsible, the compliance agency cannot systemati-

:---cally select for review thilse which offer the most potential
for improvit equal employment opportunity.

OFCC, in an October 1974 memorandum to all compliance
agencies, pointed out the need for a-complete listing which
would identify all contractor' facilities for which the com-
pliance sgencies were responsible. OFCC informed the com-
pliance agencies that OFCC would undertake a study of the
feasibility and cost of securing this additional informa-
tion.

We believe that the Department should take all steps
.- necessary to obtain a comprehensive listing of c'ontractor

facilities under each compliance agency's responsibility.

CONTRACTOR FACILITIES REVIEWED..

Most compliance agencies have been unable to review
all nonconstruction contractor facilities for which they

tr.
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estimate they 'are responsible. The following table shows
fo, each compliance agency the number of compliance reviews
performed during fiscal years 1973 and 1974 (through
March 31, 1974) expressed as a percentage of the total num-
ber of contractor facilities for which those agencies_esti-

mate they are responsible.

Small Percentage of Government
Contractor Facilities Reviewed

Compliance
agency

Estimated
contractor
facilities

Reviews performed
expressed as a
percentage of

'estimated universe
Fiscal year 1974

Fiscal year (as of March 31,

1973 4 1974)

AEC 4,140 14 12

USDA 21,200 s 4 2 "
AID 1,200 12 4

Commerce 780 28 20

DOD . 36,000 ' 25 10

GSA 23,000 13 10

HEW ,110 9 8

Interior . 4,000 1%
/
10

NASA 260 100 79

USPS .
19,000 21 3

Transporta-
tion 380 8 7

Treasury 6,000 8 6

VA 12,480 1 1

Tote.).

------

132.550

Nine ofFithei3 nonconstruction Compliance agencies re-

viewed less than 20 percent and 3 agencies reviewed 21 to

28 percent of their contractor facilities in fiscal year

1973. The data available for the first 9 months of fiscal

year 1974 indicates that the coverage in fiscal yea 1974

was about the same as for fiscal year 1973.

In an October 24, 1974, memorandum to the heads of all

agencies, OFCC stated that it had reviewed the compliance
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agencies' resource requests for fiscalypar 1976 and had
sought to obtain increases for agencies that were not review-1
ing an adequate proportion of their universe. OFCC also
stated that compliance agencies covering less than 20 per-
cent of their assigned workload were clearly inadequate and
recommended an increase of 83 staff-years and about $1.8
million for the contract compliance program in fiscal year
1976.

In selecting contractors for review, the compliance
agencies relied on internally developed selection criteria.
GSA's criteria include selection of contractors with past
problems, consideration of the status of the local economy,
and input from community action groups. According to GSA
officiall, compliance personnel are encouraged to schedule
reviews of several contractors in the same area. Thus,
selection ma? be affected.by the proximity to other contrac-
tors rather than by the potential for developing opportuni-
ties for minorities and women. -

In addition to these selection criteria, GSA establisbed
a standard that each compliance officer should,complete four
to six reviews each month. GSA compliance officers in two
regions indicated that they often selected small contractors,

-.whictifirequired less time to review, so that they would be
more 111(617 to achieve the monthly standard. Although De-
paripeni,-guidelines do not require contractors with fewer ,

thiii=50 employees to prepare written AAPs, contractors re:,
quired to_prepare AAPs must prepare an AAP for each,facilr
ity regardless of size. Eleven of the 40 contractors'.fa- .

cilities whose AAPs we reviewed in these,2 regions' had leSs
than 50 employees, Generally, small contractors yield'les
opportunity for new hires and advancement of minorities and
women.

Officials of several other compliance agencies, includ-
ing DOD, informed us that the size of the contractor's work
force determined the pridrity of selection--larger contrac-
tors were given priority in performing compliance reviewsG

Since compliance agencies are reviewing only a small
percentage of their contractor facilities, we believe com-
pliance agencies should devote their staff resources to.
contractors which offer the most opportunities for minori-
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ties and women. Although smaller contractors should not be
entirely excluded from the review process, the selection
system used should provide for selecting such contractors
on a sample basis to achieve the necessary coverage.,

During October 1974 OFCC informed the compliance agen-

cies that it would attempt to identify additional sources of
listings of Federal contractors. Using such listings com- _
pliance agencies could advise contractors of their respon-
sibility to prepare AAPs and require contractors to notify
them after the AAPs have been prepared. The procedure of
requiring notification should encourage contractors to pre-

pare AAPs and evaluate their equal employment opportunity
situations even though they may not be selected for review.

(See p. 25.)

PREAWARD REVIEWS NOT MADE OR REQUESTED

Some compliance agencies are granting preaward clear-
anceswithout_making_tauired compliance reviews, and some
contracting officers are awarding contracts exceeding $1 mil-

lion without requesting a preaward clearance from the re- -

sponsible compliance agency.

Department regulations require that, before the award

of a contract of $1 million or more,,the contracting agency

request preaward clearance from .ihe'ieipOnsible compliance

agency. If the compliance agency has not performed-a com-
pliance review of the contractor within the preceding 12

months, preaward clearance may not be granted unless the

compliance agency makes a preaward review and finds the con-

tractor in compliance.

Totest adherence to the,. preaward requirements, we. se-
lected 84 contracts,,each exceeding $1 million, which were

awarded during iscal year 1974 by GSA, HEWond DOD. ,com-

pliance responsibility fut.these Contracts 4Ns assigned to

DOD, the Departirient of the'Intnier, and HEW.

The compliance agency or contractineagency'did 'not
comply with Department preaward requirements for 25 of the

84 contracts selected (29.8 percent), as shown below. r

5'1-703 0 -15 -4

.

3.5
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Number of contracts '

Failed to comply
Complied with Preaward

Compliance preaward Preaward requested but
agency requirement not requested not performed Total

r
' HEW

. ,

Interior

DOD

$
1

,..

2

56

59

*/

7.

0

1

8

. 12

4

1

17

20

6

58

84--

-

For the eight contracts for which preaward clearances
were'not requested, we could not find, nor could the con-
tracting agency provide, documentation showing that pre-
awardVclearances Were requested or received. FOr 17 contracts -

the contracting agencies requested and received preaward
clearances from the compliance agencies; however, the com-
pliance agencies had,not made compliance reviews of the 17
contractors during'the preceding 12 months and_did not make
preaward- compliance reviews before iasding the clearances.

According to a Department of the Interior compliance
offic4al, when a requept for preaward clearance is received,
a preaward review is not perfoimed, even though the prospec-
tive contractor has not been reviewed during the preceding 12
months. He stated that preaward clearances were withheld
only if there were outstariding show.:,ause notices against ,

,prospective contractors.

HEW officials infOrmed.us in July 1974 that, because
only 16 colleges and universities had curredpry approved
AAPs, HEW's policy was to grant a preaward clearance to a '

school unless it hag reviewed the school's AAP, found the AAP
deficient, and fOund,that the school was not revising the AAP
to correct the deficiencies noted.

An AID official advised us that AID required contrac-
tors, during a compliance review, to list.Oeir current.
Federal contracts. As a resdlt, AID found instances of con-
tracts exceeding $1 million awarded by other Federal agencies

4
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to contractors mder AID's responsibility. These agencies

had pot requested preaward,Clearances from AID.

CONCLUSIONS

.
. .

Efficient implementation of the nonconstruction program
by compliance agencies is important if minorities and women

are to achieve equality in employment dry Federal contractors.

rThe approval'of IAAPs'that do not meet' Department guide-

lines allows contractors to avoad commitment's to-improve their

equal employment opportunities. Compliance agencieiere not
following Department, guidelines and instead rely on Concili-

'ation rather than impose; enforcement measures. The, almost

nonexistence of enforcement. actiohs could imply to contrac-
tors that the compliance agencies do not intend to bnforce

the prgdraM.

The program has been hampered be6ause compliance agen-
4ies do not know all tlie contractors for which they are
responsible: Most complianCe agencies have been unable to
review dll contractors. for which they estimate they are
responsible, and contractors pot in.compliance ikith the.
ExecutiVe order may be receiving Federal contracts because

of the failure of compliance agencies and contracting agencies

to follow:the DepartMent's preaward requirements.

:RECOMMENDATIONS TO TIE
SECRETARY OF LABOR'

We recommend that the Secretary:

-- Sample. and review-approved AAPs to inedre that com-

pliance agencies are complying with Depantmeat
lines and,ftlly document the reshlts-tof these revieW`s.'

, .

--Require compliance agencies to take timelnenforce-f
ment acti4n on contract8'rs'not complying witli,the

Executive'Orden, -

--Assist Compliance,agencies to better identifyitrac-
tors under each agency's'assigned respOnsibility. 0'

--Perform periodic teals to determine.whAher compliance .

agencies,make preaward reviews'and whether gontractihg
agencies request preaward clearances when, appropriate.

37
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MAPPER 4

PROBLEMS IN COORDINATION BETWEEN EEOC

,AND THE DEPARTMENT OF LABOR

Coordination between the Department, the compliance
agencies, and EEOC has not been adequate. Information was
not being exchanged and some compliance activities at con-
tractor facilities have beqn duplicated.

Contractors for which the Department has responsibility
under Executive Order 11246 also fall within EEOC's respon-
sibilities under title VII of the Civil Rights Act of 1964,

SI)

as amended. In May 1970 the Department and EEOC entered
into a memorandum of understanding which was t reduce the
duplication of compliance activities, facilitate the ex-
change of information, and establish procedures for proc-
essing cases against Government contractors subject to the
provisions of the 2bcecutive otder.

EEOC's chief compliance officer told us that the memo-
randum of understanding had not been implemented for several
yeats. Be believes EEOC no.longer needs the Department'S -
qnfbbcement power since the 1972 amendment to the Civil
Rights Act of 1964 (42 U.S.C. 2000e) granted EEOC litigation
authority, and he stated_that t is authority was mo e ef-
fective.than the Departmen enforcement powers. According
to the.o'fficer, EEOC no longer sends the Depart nt any
information on its activities, but EEOC still receives and
incorporates charges from the compliance agencies in its
employment discrimination settlements. A GSA compliance
official in the Washington, D.C., region, who indicated that
,EE0d did not consult or advise, GSA of EEO problems with
companie's which came under GSA's contract.compliance respon-
sibility, supported EEOC's position.

Because EEOC and the compliance agencies have not ade-
quately coordinated their operations, dpplicate reviews of
contractor. facilities were made when the compliance agencies
and EEOC failed to provide each other with data. One cy
had to acquire data for,its.investigation which the otg:n
agency had obtained during its review.

38.
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COMPLAINT DATA NOT CONSIDERED.

The memorandum of,understanding provided, in part,
that the Department check with EEOC before making compli-
ance-reviews to'determinek whether outstanding discrimina-
tion complaints were filed with EEOC against Federal con-
tractors whdse facilities were being reviewed. The memos
randum also proided that contacts between EEOC and the
Department be made routinely at the regional office level.

We analivid complaint lists at EEOC to determine
whether complaints were outstanding against the contractors
whose AAPs we selected for review. For 18 of the 60 DOD
contractor facilities and 14 of the 60 GSA contractor' facil-
ities, outstanding complaints were on file with EEOC at the
timer the- compliance reviews were Madd. DOD and GSA regional,
officials Could not give us information showing that the

complaints on 14 of the 18 DOD contractor facilities and 13
of the 14 GSA contractor fadilities were considered.at tfie
time the compliance reviews were The following table

provides a breakdown by region.

NuRber of 'Number of

facilities facilities where-

AAPs we with com- EEOC complaints
selected - plaints ,were not

Region. for review' at, EEOC considered

4

GS 'ma GSA
.

Chicago 20 ,20 7 g '7.- 8

. 'Philadelphia- 20 3 . 1 , .

Washington, D.C. 20,' . 4',.. 4

, Saw Francisco , 20 20' 8. 2 :6* . 2

'--Total 60 60 18 14. 14 13

--7.,
11:.-- -7:

4

4.

Accoidtng,tq representatives of four, other compliance
'agencies, 'their compliance officers, actit'§-on behalf of
the Department in ?performing compliave reviews, were not
routinely checking with EEOC before conducting compliance
reviews. As a result, the'compliance agencies were approv-
ing contractors' AAPs without considerihg as a part of'their
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cpmpllance reviews whether complaints had been registered
wlth EEOC. Officials of another compliance agencyadvised
us that they requested complaint data from the contractors

*being reviewed instead of contacting.EEOC. We believe that
contractors may be reluctant to prollide such data to com-
pliance agencies because of the advokse impact this infor-
mation might have on the approval of their 'AAPs.

NEW MEMRANDUMIPF: UNDERSTANDING

In September 1974 EEOC and the Department agreed to a
new memorandum of understanding to develop and implement
agreements, policies, and practices designed to maximize
effort; probate efficiency; and eliminate conflict, compe-
tition, duplication, and inconsistency among the operations,
functions, and jurisdictions of the Department and EEOC.
To fulfill these'objectives,-the memorandum, prescribes
speCific operating procedures to which the Department and
EEOC have agreed. For ex4mple, EEOC is required to notify
.the Director of OFCC and the appropriate agency contract
compliance officer of cases being considered for liti ation
agai st Federal contractors and provide a summary of e
iSsu s and EEOC findings.

CL

The new memorandum of understanding is the first step
to d iminatlng the problems noted. However, unless the
regional staffs of 9compliance agencies.and EEOC adhere to
its provisions, little will.be accomplished. ,COOrdinationii
and communication at the regional level is necessary to
make complete compliance reviews and minimize the duplica-
tion of effort. The sharing of knowledgeecommon problems,
and possible solutions betWeen EEOC and the compliance

,

agencies would aid inIfulfilling the goal of equal employ-

BEtOMMENDATION TO
T,HE SECRETARY OF LABOR

We recommend that the Secretary require OFCC to:

--Coordinate with EEOC-at the headquarters and regional
levels and make periodic'tects to insure that (1)

Iv
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complaint data on file witiEEOC ib considered by
'compliance agencies during reviews and (2) informa-
tion is exchanged to minimize the duplication of
effort.

41'
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AGENCt'COMENTS..)1kND UNRESOLVED ISSUES

DEPARTMENT OF -LABOR COMMENTS .

In commenting on our regort (see app. IV), the Depart-
ment of Labor stated that, ip general, the_report identified
the problem areas in the'DepartMent's Federal contract com-
pliance program for noncOnstruCiion contractors. The De-

"nt stated that our report contained many useful recom,
ndations, the;majority of which have already beenimple-

Mentbd or are being implemented. However, the Department'
also stated that our report contained numerous factual
inaccuracies, conclusions inferred without the benefit of
complete, factual premises, and a serious absence of recogni-
tion of numerous pertinent,program initiatives undertaken
by the Department to resolve many of the problems cited in
the report.

We havd considered the Department's comments and have
made a number, f changes in the report to give recognition
to these comments. However, the Department's comments give
rise to a number of unresolved issues, which are discussed
below-A.

Department comment

Tbalpepartment stated that it had recently taken -

several actions to improve the'administration of the pro-
gram. Our fieldwork:vas substantially. completed byroad-
1974,- andsome of the Department's actions had not Jeen
fully implemented when most of our work -was performed.
Therefore, it was not possible, for us to evaluate the effect
which these recent action; may have on the administration of
the program.

planning and budgeting system

A new system, the planning and budgeting system, was
developed by °Mein May 1974. This system called for
specific program plans from each of the complianpe agencies--.
including their proposed manpower and funding resource needs.
The Department informed us that each of.these program plans
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were reviewed, eValuated, and eiscudeed.With key.officials

of the'compliance agencies. As a result of these reviews

and discussions, the Secretary of Labor sent letters to

agency heads recommending resource allocation levels for

the agencies and highlighting problems with the agencies'

plans and operations. According to the Department, the
implementation of this system resulted in a program evalua-
tibn ofeach compliance agency. Also, the Department stated
that each compliance agency would be further evaluated dux- .

ing fiscal year 1975.

riscai near-mrooram plan

For the first time OFCC has developed a fiscal year
program plan for fiscal year 1975 for its national and field

offices. The fiscal year 1975 program plan outlines specific
activities and goals for OFCC. For example, the program plan
provides for an observation review program under which OFCC
national qr field staffs will,routinely select agency compli-
ance reviews ih which the OFCC staffs will participate as op-

), servers. The primary purpose of observation reviews is to
serve as an additional instrument for monitoring and evaluatr,

ing agency performance and identifying program and policg

needs.

According to the Department, the fiscal year program-
plans will provide OFCC with an,effective and efficient
means to-evaluate its direction and control of program

operations.

yederaltontract compl,tande handbook

in. October 1974 a Department task f was established
to formulate a Federal contract compliance handbook for con-
tract compliance officers. Eight of the proposed 14 chap-
ters of the handbook were, sent to-the compliance agencies
for review,and comment in January 1975. According'to the
Department, the ,guidance in the handbook should assist
compliance agencies in implementing and enforcing Department
rules and regulations.

4

Coordination between the Department and ;30C

In September 1974 a revised memorandum of understanding
was entered into by the Department and EEOC and published

In the Federal Register in October 1974. According to the,
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Department, this meMorandum_ establishes more efficient and
effective procedures for greater coordination and consis-.

" tency between the Department. and EEOC. The. memorandum also:.
provides thit the'Department and EBOC will establish a task ,,-;

force to deVelbp mutually compatible investigative prose-
'dunes aid'compliance policies. According to the 'Department,
inputis to this task force' have been provided by OFCC regional
staffs .as a result of individual meetings with compliance z

agency field- officials in the various regiont. (See ,ch. 4. )*

,
'Assessment of employment gains

. , s@aliyed bV minorities -and, women

TheDepartment his implementei a system to assess the
progress made by minorities:and women employed by.Federal
contractors. On January 20,- 1975, the Department released
its first report derived ;Eras -this system.. The report is'
based on data obtained ticas '655 contractors,employing shout
300,006- people:' The report shoWs thatover a 1 -year period

,minority employment expressed is- a pe,rcentigelof total ear,-
iloyrient.,Ancreaseci froie '14.3 percent to 15.0 percent. Over
thesame; l' year .period' employment 'of females- expressed' as a
percentage-of total employment increased fro& 26,.30 percent
tb 26.55 'percent.

.

Department censen

"In 1974 °FCC .deCentralized manrfunctions to' the
field and assigned significant responsibi-lities
inK,413zppry and `service to OPCC field offices. The
'specific -functions of the national' office and ,

field, OFCC activities are-enumerated in the Piogram

"Eostrot. the ''OEOC- national office efforts have
been. in the monitoring of the supply and service
compliance program.

.

to,,the assignment of certain'Supply and
service functions. to field offices, the OPCC
field staff was engaged principally in technical
assistance, development and monitoring of area-iride plans in construction. The activities of
the field, during this time were the result of

I
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the OFCC workload and should not imply.a mis-
allocation of field resources simply because
the compliance agencies were spending a greater
proportion of their resources on supply and
service activities.

"It is not clear what poiht is being made with
regard to OFCC field'staff resources. Because
of limited staff and the need to develop and
coordinate area -wide plans in construction
,(which was an OFCC operating function, not an
agency function), the field staff was originally
allocated in construction. Beginning in FY 1975,
about 50% of field staff resources are being
spent in supply and service programs."

Our analysis

4--

In August 1974 OFCC regionaloffices were instructed
to devote at least 50 percent of their professional staff
time to the nonconstruction segment of the program. The
regional offices were given further instructions concerning
the specific activities related to the nonconstruction pro-
gram which were to be undertaken and the proportion of
total.staff time.which was to be used in various activities.
For example, OFCC regional offices were instructed to spend
from 10 to 25 percent of their staff time performing joint,
compliance reviews Of nonconstruction contractors with the
compliance agencies. The O'CC regional off/te arranges a
joint OFet-agency compliance review in Which issues are
identified for which the appropriate agency needs direct
assistance, and OFolt takes the "lead role" in a second
compliance review and pursues whatever compliance and en-
forcement operations may be necessary. The joint compliance
review is generally followed by a written directive con-
taining an appropriate policy position as to how the com-
pliance agency should deal with issues disclosed during
the joint review.

One of the basic,points of 'this report is that OFCC
was not devoting adequate resources to monitor the imple-
mentation of the nonconstruction segment of the program by
the compliance agencies. We realize that the construction
segment of the program is importaU., J:HOwever, because the
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compliance agencies were devoting substantial resources in
administering.the nonconstruction segment of the program
land because OFCC has overall responsibility for the non-
construction segment of the program as well as the construc-
tion segment, we believe it is important for OFCC to adq-
qUately monitor the compliance agencies' implementation of
the nonconstruction segment of the program. We believe that
OFCC's directive to its regional offices requiring greater
emphasis in monitoring the nonconstruction segment of the
program, if complied with, will result in improved OFCC,
monitoring and control of, the nonconstruction program.

Department comment

"Remedies for affected class and the detepination
of back pay are complicated issues for which' we
are presently developing guidance. Both OFCC and
the agencies are guided by court decisions and
must decide current. roblems on a case by case
basis. The fact that affected class remedies
have been developed and back pay has been awarded
demonstrates that the program has not been
precluded from acting in these areas."

Our analysis

We recognize that a number of backpay settlements have
been obtained by'the Department and the compliance agencies.
Information depplied by the Department and the compliance
agencies shows that during Asial years 1973 and 1974 a
total of 91 backpay settlements amounting to about $54 mil-
lion were obtained. However, there were seven compliance
agencies (USDA, AID, NASA, LISPS, VA, and the Departments
of Transportation and Treasury) which did not obtain any
backpay settlementeduring this period.

Until adequate Department guidelines are made available
to the compliance agencies concerning all remedies for af-
fected class and the determination of backpay, theie reme-
dies, including the imposition of backpay will not achieve
their full'potential for use'by all compliance Agencies as
a deterrent to job discrimination.
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Department comment

With respect to the recommendations in chapter 2, the

Department stated that:

"a) The System to measure progress is being

IMPlemenied.
Or
,

'")o) Steps have been initiated to place greater

emphasis on supply and service programs in

the field * * *.

"c) The OFCC team structure does provide the'

means for adequate and timely guidance.

Certain issues, where major legal Problems

must be resdlved, require time to develop.

"d) The Handbook will provide uniform training

and guidance to compliance officers."

Our analysis

With respect to a and.b above, no further analysis is

necessary. (See pp. 7 and 45.)

With respect to the "team structure" referred to in c

above, the OFCC headquarters staff includes four nonconstruc-

tion divisions, each one of which is responsible for moni-

toring the actions of one or more compliance agen4ies. For

qicample, °FCC's Agency Compliance Division II is responsible

for the Departments of the Interior and Commerce, VA, and

AEC. However, this organizational structure does not, by

itself, insure that adequate and timely guidance will be

7 provided to compliance agencies.

Withlrespect to d above, although OFCC's proposed

Federal contract compliance handbook should result in im-

proved guidance to compliance officers, the issuance of the

handbook will not.affect the need for training courses for

compliance officers. As stated on page 16, we believe that

centralized training courses should be offered to compliance

officers from all compliance agencies.
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Department comment

In commenting on the section of our report concerning
deficiencies in approved AAPs, the Department stated that:

"The issuance of Technical Guidance Memorandum
No. 1 on Order 4, the July 12th amendments to
Order 4, and Order 14 will serve to correct
most of these problems. Itshould be recognized
that Order 44represented a major new initiative
in the contract compliance program. Therefore,
it is, not surprising that programs based on
EEO-1 job categories *ere developed since con-
tractors had been reporting employment by those
categories. The steps outlined'above have been
taken to remedy these procedures. Also in many
cases, data for the utilization analysis was
not readily available. As a result, OFCC
worked with the Manpower Administration to
implement a program whereby State Employment
Services supply availability data to contractors
on "request."

our analysis

Technical Guidance Memorandum No. 1 on Revised Order 4
was issued by OFCC on-February 22, 1974. The iemorandem

. gives guidance on the proper interpretation of previously
issued guidelines covering the contents and review of
affirmative action programs. Revised Order 14, issued by
the Department on July 12, 1974, points out the essential
elements that should at least be addressed in all compli-
ance reviews of Federal contractors.

These steps taken by the Department should help in
reducing/the instances in which compliance agencies approve
Alas of contractors which do not comply with OFCC guide-
lines. However, we believe'that OFCC should sample and
review approved AAPs to insure that compliance agencies
are complying with Department guidelines in reviewing and
approving AAPs and fully,document the results of these
reviews. (See pp. 12 and 31.)
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' Depar tment comment -

"
"Although OFCC is continuing to work oh bettek

information in the identification of Government
contractors, the situation is not as bleak as

depicted in the report., * * *

1110 most cases, it is only the emaller contradors
with fewer employment opportdnities that arenot
identified. Agencies start with the OCC
provided list of 92' ,-000 establishments (an
employer who no longer holds a'Gbvernment contract
ia still covered by regulations) and add-to this

by reportstwithin their own agendy (e.g., DOD

:lists of contracts or knowledge in the

area (e.g., all Utilities furnishing 'services to

4
a Federal facility, any college with an ROTC ,

program, any bank holding Federal deposite110.

The Commerce-Buiness Daily and Other publications

are reviewed. Specific inquiries are made of.,

Slate. Employment Services or others-with-interest

in Federal contractors. A pre-award clearance
letter can'also be issued to all contracting-'

officer's."

e.

Our anaysis '

GSA has suggested tothe Department that the 'Depart-
r ment'sFOrm Na. 99 be used to identify contractors 'subject

-to the Executive 'circler (see p. 58). The Department's Form
No. 99, which must-Joe completed and forwarded to the Depart-
Ment by agencies making contra awards, contains informa- -

tion including the name and a ess of the contractor re-

ceiving the award.

AlthOugh we are pleased to note that the Department
plans to 'ContAnue'work'to gain better iiirolymtaion- to

identify Government'contractors, the Department's,comment
generallpindicates that it .does not consider this matter

to be a serious management problem. Although the Complf;-

ance agencies have some information identifying certain

firms as Government contractors Object tq,the,Executive
order, according to GSA and DOD compliance officera,--GwAlrn-

ment contractors are often identified by, contacting firms
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whichars clUipected:ofbel4g,Goveimment contractors and
ilicing"rePresentatiVse-of thoSe IlimSifthey are Goern-

: ment:contracteri.'.If the firissikanowled,je that they are
- Goveihment.contractors",.then the_ firms -may be .scheduled
for a complianCe review,, but it the firms state that they
are not Governmeni contractors-, the, comillanCe:otficers
-laccePt these statements. MeAlelleve that:the.problem of
identifying Government contgadtors ts-Craina4eTeent_problem
:deserving more Priority,and emphasis.` , -

We note that OFCC's ProgrislGuidancOlemorandum for
fiscal.year 1976 states, in part,, that:

. "Recent devetopments'have a4ainipointed.out the
-need,for a'aomPlete universe listing of pederai-
contractors which 'could supplied to, each
agency so that all the..contractoi-faciiities for
which the compliance-SO:Icy is responiihle could

. be identified. Without-thelcabwledge of-the '

identity -of all contractor -facilities for'Vhich
it is responsibly, It isdifficult for the
compliance agencies to select for ,review those
contractor facilities which?offer the greatest '`

Potential for improving equal,emp.lOyment
opportunity. During ry 1975, OFCC Wili.atteSpt
to identify additional sourcee of listings o
Federal contractors,- which could be- incorporated
in our existing systems, and undertake astudy
of the feasibility and cost-of securing this
information.,"

Penartment.comment

With regard to the recommendation's in chapter 3 the
'DepartMent stated that:

. ,
"a) Audits of compliance, reviews are being-

, conducted ai outlined in the'OPCC Prograk
. Plan * * *.

.

"b) The OPCC team structure is focusing on
timely enforcement.

r
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"c) The system recommended could cost .OFCC

$355,000. OFCC is seeking other ways of
identifying the universe."'

"e) OFCC will institute an audit of pre-award

clearances."

Our analysis

With respect to a above, the Department stated that it

was reviewing AAPs as a part of its desk audit activity

(see p. 12). The OFCC program plan for fiscal year 1975

defines desk audit activity as a process by which OFCC,

applying select criterWroutinely requests copies of

compliance review reports from the compliance agencies for

review and evaluation. The program plan, however, does not
specifically provide that,the desk audit activity will
include a review of the AAPs previously approved, by the

compliance agencies.

We are recommending that the Department sample and

review AAPs previously approved by the compliance agencies,

to insure that compliance agencies Are complying with De-

,partment, guidelines and"fully document the results of these

reviews. As discussed on p. 12, the desk audit files did

not contain adequate documentation showing the results of '

the Department's review of AAPs.

/`-'s

With respect to b above, an OFCC official informed us
that OFCC guidelines effective in Mai1974 allow compliance

agencies 60 days from the date an AAP is received to either

approve or reject the AAP and issue a showcause notice.

In July 1974 OFCC guidelines were further revised to provide

that the 60-day period-may be extended only for good cause

and with the specific approval of OFCC. The OFCC official'

stated that this new requirement should insure that OFCC

is kept abreast of any instances in which the compliance

agencies fail to take required enforcement actions in accord-

ance with Department guidelines.

With respect to c abekla, we did not recommend that the

Department enter into a new contract tb acquire liAings of

51
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Government contractors. Rather, we suggested OFCC consider
the feasibility of using listings of Federal contractors
proVided under contract to the Department's Manpower Admin-
istration. These listinlb,identify contractors with Govern-
ment contracts of $2,500 or more and are used by the Depait-
ment to assist veterans in obtaining employment with Govern-
ment contractors. We were informed that OFCC considered
the use of these Listings; however, because of certain
shortcomings, i.e., contractors not being identified by
industrial classification codes, the listings could not be
adapted to meet the needs of the contract compliance pro-
gram.

} A Department official informed us a private firm had
he capability to provide contractor listings that met the

program's needi. The initial cost estimate for such list-
ings was $355;000. However, the Department is still nego-
tiating with the firm and 'although a final cost estimate
has not yet been formulated such listings would probably
cost less than the initial estimate.

With respect to e above, a Department officiak stated
that plans have not yet been finalized, for performing
audits of preaward clearances.

DEPARTMENT OF DEFENSE COMMENTS
',-

In commenting on our report, DOD stated that it was
implementing certain corrective actions to improve its
administration of the contract compliance program for non-
construction contractors (see app. V). These corrective
actions include:

--A monitoring system has been implemented to evaluate
DOD's progress in meeting its objective of insuring
that all AAPs meet OFCC guidelines.

--Responsible management personnel have been adm9nished
to meet time limits established for negotiation and
conciliation.

6

--DOD has taken action to develop more complete listinsfs
ofcontractors.
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--Responsible management personnel have been 14Monishea

.regarding past deficiendles in meeting preawazd

review requirements, and DOD plans to closely super-

vise this area. e .,

r.-Management has been directed to insure that EEOC

is consulted before completing a review.

GENERAL SERVICES ADMINISTRATION COMMENTS

GSA's comments'indicatethat it has taken some actions

to improve the administration of the contract compliance

program but also indicate that it disagrees with some of

our findings and conclusions. Where appropriate, Ule report

has been revised to give recognition to GSes comments.

GSA comment

"When a comparison of the tables set out in the

GAO report is made, it reveals that GSA is

maximizing its production of compliance reviews.
With less than one-fourth the resources of DOD,

GSA is conducting a percentage of compliance

reviews well above the average."

Our analysis

We have not compared the different compliance agencies

from the standpoint of number of compliance reviews per-

formed in relationship to the staffing and financial re-

sources available to the compliance agencies. We do ndt,

believe that such a codearison would necessarily indicate

the effectiveness with1which each compliance agency is ful-

filling its responsibilities because of various factors.

For example, the type of contractors assigned to one compli-

ance agency may generally have more employees and may there-

fore require more time and resources to perform compliance

reviews than the type of contractors assigned to a different

compliance agency.

GSA comment

"GSA has not been reluctant to initiate affected
class remediei. To the contrary, there Cleve been
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a significant number of affected classIpmedies
secured 'from contractors - some of'which have
involved largelback-pay settlements."

Our- -apalvsis

The Director of GSA's Office of Civi Rights inform -.
us that information was not readily available showing the
total number of affected-class settlements and remedies

);reached by in recent years. Be stated that to determ nesuch info tion GSA would have to search through each of
its revs files. to determine precisely how many affected -

.class s tlements'it had concluded and the different types
0,0;f remS/ies.imposed and that such an effort would disrupt
is Office's work efforts.

GSA waF able to provide us with data showing the
number of compliance reviews which resulted in Ackpak
awards. This data shows that during fiscal years 1973 and
1974 GSA concluded four backpay settlements with nonconL-
struction contractors which, involved about $13,000 in back-
Pay

GSA comment ,

o .In' commenting on the section of the report concerning
AAP's not meeting guidelines, GSA stated that:

"GSA is of the opinion that a significant number -
of the 42 AAPs referred to by GAO realistically
met all of the pertinent aspects of the Labor
Department's guidelines: It is fat that this
interpretive position failed to consider the
varying qualifying situations that existed that
mitigate theSe observations. Further, it is
feltithat12 of the files reviewed by GAO were
files relating to small facilities (less than
50 people) of a major food service company and
it was deemed more appropriate by GSA to have,an
a6ceptable AAP at company'd district level where
underutilizatidn of minorities and females could
be more adequately monitored.
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"The specific purpose of the, program is to rectify
past discriminatory practices on the part of
'government contractors. The company files,.
referred to by GAO, reflect that progress has been
made in the EEO field and specifically these
companies have addressed tnemselves to those
areas of underutilization by upgrading and hiring
minorities and females."

Our analysis

With respect to GSA's comment that a number of the 42,
AAPs referred to by us realistically met all of the perti-
nent.aspects of the Department's guidelines, we have re-
viewed information supplied by GSA citing the qualifying
situations,concerning these AAPs and we remain convinced
that the 42. AAPs do not comply with all mandatory Department
guidelines.

For example, in 28 cases we found that the AAP's con-
tained utilization analyses or goals and timetables based
on 9 broad job categories (e.g., professionals). De-
.partment guidelines require that utilization analyses and
goals and timetables must be based on job classifications
which are defined as one op a group of jobs having similar
content, wage rates, and opportunities,

The information supplied indiCates GSA believed that
when the 2d AAPs were approved Department guidelines did
not specifically require utilization analyses,and goals
and timetables to be based on job classifications rather
than the 9-broad job categories. In May, 1972, however,

the Deputy Director of GSA's Office of Civil Rights informed
GSA's regibnal offices that Department guidelines specifi-
cally required AAPs to be prepared based on job classifica-
tions rather than the nine broad job categories ,(see p. 221.
Each of the AAPs we selected for -review was reported to
us as having been approved during July 1973 through March
1974, which was after the Deputy,Director's May 1972 in- ,.

structions.

GSA's reference to 12 files of a major fbod service
company is incorrect. Our random sample included only
seven AAPs of this food service company. Moreover, only 2
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of these 7,AAPs were for facilities with fewer than 50
employees. The number of persons employed by each of '4
facilities ranged from 99 to 233 employees, Data showing
the number of employee was not available for one of the
seven fibilities. Department guidelines require that con-

s tractors required to prepare AAPs,must.prepare AAPs for
each of the contractors' facilitie.

With respect to GSA's statement that the company tiles
of the contractors referred to by us show tDat'progress has
been made in the equal eiMPlOyment opportunity field, the
Director of4ESA's Office of Civil Rights stated that. this
statement was based on assurances he received from GSA
regional office officials who had reviewed the pertinent
files. Inasmuch, as our review did not include a systematic"
evaluation of tbe effectivenessof the contract compliance
program in improving the job status of minorities and fe-
males, we are not in a position to comment on this 9SA
statement. However, we discuss in chapter 2 the need for
a system to assess the impiovement in job'status.of minor- ,
ities and females employed by contractors who are subject
to the Executive order.

GSA,cbmment

In corimenting on the section of our report concerning
enforcement actions (see p. 27),..GSA stated thats

"GSA has not been reluctant in, taking enforce-
ment action against recalcitrantcontractors,
as/evidenced by GSA enforcementhistory=since
1970. To illustrate:

"(1) GSA has issued half as many
Show cause letters' as all of
the compliance agencies have
colleCtively (GAO Report
Appendix III). In
the GSA 'pa s p concept'
has been technique used to
obtai conciliated agreemebt
fro any large contractors,
na onwide.
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"(2) Contractors have=been passed
over, who have not been in
compliance with the GSA, EEO
program.

"(3) A contract has been termi-
,nated because of-,noncompli-
ante.

"(4) Court actions have been
,initiated by GSA to order
contractors to be respon-
sive to Executive Order
11246, as amended.

H .,

.

"(5) DebarMent of-a .contractor
has resulted from the GSA,
contract compliance pro-
gram:"

( Ar analysis,

With respect.to (1) above, the Dikector of GSAlls *

Office of Civil Rights furnished a listing of 10 Major-
.-. .-

contractors with WhoraGSA.had entered into .9nciliation:
.

agreements.- With respect to (2) above, the Director fur-:-
fished a listing of 10 firms which he stated had been 1--.
"passed, over in making contract awards becahMe the
contractors ere not in compliance with t#e Executive orcler..
At least thr the firmn,were Construction capntriCtors..

- l'ez . ",

With respect to (3) atove GSA offia4mstated theta
contract with a lawnmower manufacturing firet,mas terminated'.
b GS but that DOD, rather than GSA, mes,theresPbpsible
CoMpliance agency for this coAtractor.-:

,, 1.,...... '. I
1

* With respect to 14) above,-the Dirett r of GSVa-
Office a Civil Rights stated that two_coU t'actions had
been ,initiated to Order ontractors to be responsive to.the
Executive ord4r.: Bah of these cases involved public
utiIities, l' . ; - -----

With respect to (S) ;above, the Director of ;GSA's,
Office of Civil Rights - stated that an envelope manufacturing
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company waeabarred from=future Government contractg'in
calendar ye4r 1974. (Seb,appendix III, footnote c).

We recognize that the informal process of negotiating
and conciliating,With noncompliant contractors sometimes
,produces results. -Nevertheless, we belieriefour review has
shown that GSA andidther complianCe agencies are reluctant
tp impose. sanction actions in accordance with Department
guidelines and withih the time Constraints imposed by
DePartmene. guidelines .

e

GSA comment

In commenting on the section of chapter 3 dealing with
Government contractor identification (see p. 30),"GSA
stated:,

.

In 1872,, GSA recommended that Form 99, sub-0''
mitted by contracting officers to the'Depart-
ment'of Lator, be used,as the'basiondentifi-
catiqn of contractors.- No action-was taken
tly,the-Department of Labor, with respect to ,

this recommendation. A copy of this recom-
MendationcWas-provided-to GAO.

"Dun & Bradstreet has recently develope&the'-"-
...,,,capability of identifying government contrac-

-- 'tore by SOndard Industrial Code ,.(SIC)-, and
cOnseoently GSA entered into a contract
Dun & Bradstreet toobtain this,ihforMetion.,.
The first Dun & Bradstrset printout has now

-
*been-received:, GSA La currentlyantegrating
ilipt?intbrmation with ,previously identified
contractor adilities,insio a systemoll
will enable rapid and ecciaratedAptificatioit
of':ell known contractor facili4eSassigied
to GSAr by the Depertment of Labor,"

Y1-

Our analysis

On DeceMber 20, 1974, GSA contracted-with the private
fixv for listings:of Government contractors within GSA's
assigned standard industrial classification Codes. The cost
of this contract. is estimated to be ebdut $10;000-for a
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6rmonth period. The private firid of Dun & Bradstreet'has
a list of over 3 million employment lodationd toget4er with
information identifying related and subsidiary firms by'
standard industrial classification codes. This compilati9n,
of information facilitates the identification of contractors
subject to the Executive order.

As discussed on p. 49, the Department is still consid-
-ering alternatives to improve its system of identifying
contractors subject to the Executive order. Also, a Depart-
ment official informed us that the Departmenkwas consid-
ering the purchase of listings, from the privatg_firm iden-'
tifying all known contractors' facilities by'standard
industrial classification codes. If the Department acquires
and furnishes to the compliance agencies information iden-
tifying all Government contractors for whichoeaCh compliance
agency is responsible, it would be unnecessary for the
compli ce agencies to attempt to compile such information
themse ves or purchase it from a private firm. )

GSA comment

GSA stated that because. of its limited resources it
had placed priority on reviqwi.pg.Ate4major program respon-
sibilitiei in the utility, communication, and paper indus-
tries and major retail compani4.

GSA also stated that, if its total universe of con-
.

tractors had' been identified, it would not have been pos-
sible to ieiform any more reviews than were actually per-
formed because of,limited resources.

Our analysis

_As discussed on p. 34 GSA Compliance officeris in two
regions indicated that they often selected small contractors
for review so that they would be more likely to achieve
their monthly standard of completing four to six reviews
per month, and our review confirmed that GSA frequently ,
selected small contractors- -those with fewer than 50
employees--for review.

51-703 0 - 75 -
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With respect to GSA's comment concerning the need for(
identifying its universe of 'contractors, we note that
OFCC'sContract Compliance Program Guidance Memorandum for
fiscal year 1976states, in part, that:

"Without the knowledge of the identity of all
contractor facilities for which it is respon-
sible, it is difficult for the compliance
agencies fo seledt for review those contrac-
tor facilities which offer the greatest poten-
tial for improving equal employment opportu-
nity * * *."

GSA comment

With respect to the secii0 of this report concerning.
AAP5 not being prepared (see p. 251, GSA stated that it had
taken a number of actions to increase contractors' aware-
nese of their responsibilities under the Executive order.
GSA stated that:

"In view of the fact that ,Federal contractors
receive only a minimal amount of instructions
from OFCC and, government contracting officers,
there appears to be a greakneed'to ensure
that each contractor fully understands exactly
what he is expected to do and when he should
accomplish it. TO,meet-this need, GSA has
conducTga a number of National and Regional
Civil Rights Workshops which strongly empha-
size the requirements rdlating to the obliga-
tions of the contractors. These workshops
began in 1971 and by the end of FY 1975, all
regions will'have conducted at least One such.
workshop. As many as four have been conducted
in some regions. In Addition, several large
corporations have been selected for the prepa-
ration of model corporate-Vide affirmatiye
action plans. These plans represent, in
writing, the corporation's equal employment
opportunity commitment in respect to the
requirements of Executive Order 11246.
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"It is GSA's intention to continue to increase
its orientation sessions in order to resolve
contract compliance issues'while they are still

. workable and before they become more difficult
to resolve.

"Another method utilized by GSA to assisecon-
tractors is to participate in industry-wide
seminars. For example, we have participated
in two American Gas Association (AGA) seminars
here in the Washington area, wherein several
of the more,important problem areas Wiire00
covered in presentations given by our head-
quarters personnel. These various confer-
ences, seminars, and workshops will continue

has long as the need exists. There have been
similar work sessions with other large organi-
zations, such as COMBAT, The Marriott Orpor-
ation, and the Sears & Roebuck Company. The
most outstanding example of cooperation with a
major corporation is GSA's close coordination
with AT&T over the recent years; and particu-
larly with our participation on the Government
Coordinating Committee, a).ong with the Depart-
ments of Labor and Justice, and EEOC. '

"An example of the effectiveness of GBA'esCivil
Rights Career Intern, Program and Wbrkshoptrain-
ing program deals with an informal complaint
which was received from an employee of a large
utility company alleging discrimination affect-
ing,the employee's salary:--The complainant was
performing identical work but was not receiving
equal'pay. The pay difference was $25 bi-
monthly. This difference was allegedly' caused
by a change in starting rates of pay in the
position. The most recently hired person
(white) was receiving a higher salary than the
black employee who had been in the job for
several months. This complex issue was resolved
informally by a GSA career intern trainee and
resulted in a revision of the procedUres to
ensure future equity fbr all employees and back'

lat
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pay for the minority complainant from the date
the discrimination began.

"::,,per example of technical assistance ren-
d ed in the early period ofGSA's complianc
program was its preparation in 1970 of a
guide to assist contractors in their prepa-
ration of AAPs.

"The GSA Office of Civil Rights has conducted
four annual nationwide workshops for all of
its civil rights personnel with the inception
of this extensive orientation commencing in
November -of 1970.

"GSA has also pioneered the concept of corpor-
ate model plans and Upgrade and Transfer Plans
with AT&T in 1972 after long periods of concili-
ation with that company."

Our analysis

, No analysis is necessary.

GSA comment

With respect to the section of our report concerning
preaward reviews not being made or requested'(bme p. 35),
GSA stated:

"GSA has consistently followed the Labor Depart=
ment's guidelines in the conduct of pre-award '

clearances and reviews; Further, GSA has not
been provided any example of an issuance of a
clearance without the required review."

Our analysis

Our review did not disclose any, instances in which
GSA had not complied with the Department's preaward,requirt-

..
meits.
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GSA comement
f.

In commenting on chapter 4 of this repOrt, GSA stated
that:

' "GA, has had many instances of cooperative and
coordinated, efforts with both EEOC and OFCC.
Formal working agreements between GSA and EEOC
have and are being implemented in resolving
EEO problems at certain major utilities.

"GSA has also had key officials of both EEOC
and OFCC,attend and participate in our civil
rights training.workshop. In 1974, the Direc-
tor of UM." Compliance Division attended our
training session in Denver, Colorado.

"In 1973, a proposal was made to'BEOC to assist
that agency in reducing the large number of

. complaints they have that are awaiting investi-
gation,or other necessary action.

"OFCC has, on several occasions, requested
information from GSA to provide them with data

*. to help them with their projects and they,
likewise, have assisted GSA on numerous
occasions.

"Currently, GSA f140 been providing continual
assistance with the Government Coordinating
Committee in connection with its-evaluatiOn
of a Consent Decree action. This assistance
inclddes'travel to virtually every regional
area and the submission of vartims_GSA pro-

. posals to the committee for the purpose of a
prompt and conclusive.resolution.7

Our analysis

As pointed out in chapter 4 of this report, for 14 of
60 GSA-approved-AAPs we selected for review outstanding
complaints were on file with EEOC against the contractors
at the time that compliance reviews were performed and in
ohly 1 of these 14 cased were we able to verify that the.

0
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complaints were considered by GSA at the time the compli-
ance review was performed:

We recognize that there is some coordination and
consultation between OFCC, EEOC,and the compliance agencies
on various issues, As GSA's comment indicates. However, we
believe that our review indicates that there is a need for
improved coordination on a routine basis between the Depart-
ment,-the compliance agencies (acting on behalf of the
Department in performing compliance reviews),,atia EEOC to
assure that discrimination complaints are donsidered by
compliance officers as a part of performing compliance
reviews.
4

A
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At the request of the Chairman, Subcommittee on
Fiscal Policy of the Joint Economic Committee, andiSenator
Jacob K. Javits, we evaluated:

--Department guidance to and control -over the Federal
agencies assigned compliance review responsibility
for nonconstruction contractors.

CHAPTER 6

SCOPE OF REVIEW /

--Compliande agencies' efforts in implementing the
'Department guidelines for conducting compliance
reviews and complaint investigations.

--Application of enforcement measures available to
the compliance agencies.

--Coordination of compliance review and conplaint
investigation activities between the Dep4tment
and EEOC.

In accordance with the request, we limited our audit
. to the nonconstruction program, primarily at the Depart-
ment and two of the largest compliance agencies--GSA and
DOD. We made our audit at each agency's headquarters
offices and at regional offices in Chicago; Philadelphia;
Washington, D.C.; and San Francisco. We did limited
work at EEOC headquarters and at EEOC regional and
district offices in Chicago, Philadelphia, and San Fran-
cisco. We also did limited work at the headquarters
offices of the other compliance agencies responsible for
administering the contract compliance program for noncon-
struction contractors. At these agencies we held dis-
cussions with agency officials and accumulated program
data.
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JO. R. SUM:.

JC.

1[14113MWI WW1**

CongteosS of the Vaniteb ilatatesS
JOINTECONOMICCOMMITTEE

Omminommourrnow.n0..musuwwqrrommmmo
mraammorow.mo,mmao

January 21, 1574

The Honorable Elmer 8. Staata
Comptroller General of the'United States
U. S. General Accounting Office

Washington, D. C. 20548

Dear Hr. Stases:

/
The Joint Committee learned in recent hearings that although

major legislation' and executive initiatives Have been implemented in
the last ten years to improve the sconomic position of women, their
position has deteriorated rather than improved in the last decade: It
appears that this situation has occurred in part because of the
sporadic enforcement of Title VII of the Civil4Rights Act of 1964 and
Executive4rders 11246 and 11375.

WILLIAM MWW,WOW. wl.. APWAW
WPM WYWOY.O. MA.
J. W. WWWWINer. NOW.

ILIWWWWI WWWWW. WW1,
WACIR K WWWWW.V.
1.1M M. 1111/RIGW. M. TQ
WNW W. WNW'. N.Y.
1:11.1.51 N. YSMY. 111.
^MS O. PINYON. MAW.
111011.0E 11WWWWWW.

This Committee is, of course, concerne'd that Goveament con-
tractors and subcontractors might not be instituting the required
actions desiined to insure that there is no discrimination on the basis
of sex among contractors. The Committee theiefore requests that the
General Accounting Office undertake a review to evaluate the effective-
ness pf the management of the Federal contract compliance program as it
relatesto non-construction industries.

The GAO's'review should examine (1) the adequacy of the Office
of Federal Contract Compliance (OFCC) guidance to, and controls over,
the compliance agencies, (2) the adequacy and consistency of compliance
agencies' procedures and practicei for conducting pre-award reviews, com-pliance reviews, and complaint investigationi, ind (3) 'tire resogablenese
and consistency of application of enforcement procedures used by the
compliance agencies specifically with respect td sex discrimination.
Since it is not feasible to analyze each of the 19 compliance agencies'
activities and their interface with OFCC, GAO might wish to consider
reviewing the Department of Defepse'and General Services Administration
compliance tivities at three or four selected locations throughout

Statesthe United States such as Chicago, Philadelphia, and San Francisco.

With respect to the Equal Employment O'portunity Commission
(EEOC), the Committee is interested in evaluating the 'performance of
EEOC's operations since March 1972, when it received the power to bring
suits in discrimination cases. Some of the questions that we would like
GAO.to putsue in its investigation of sex -based discrimination are:

,('See GAO note, p. 67.)
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(1) the amount and adequacy, of staff work devoted to sex-related discrim-
ination complaints and how these compare with total complaints and total
staff resources; (2) EEOC!&policy in processing complaints -- does it
give priority to class action-type complaints or does it handle Cases on
a first-come-first-served basis; (3) the criteria used by EEOC in deciding

which complaints are selected for litigation; (4) the attempts being made
to reduce the backlog of complaints; (5) how effectively has EEOCkused its
power tobring suits; specifically, whether the staffing is adequate in
size and expertise to handle the complaints and prepare suits, whether lick,
of internal organization accounted for the small amber of suits brought

in 1972 and 1973, and if so, whether problems in thekorganizational
structure have been resolved. When at all possible G40 should separate
sex-related discrimination'complaints from other EEOC activity in investi-

gating the above questions.

Inherdnt in your review would be an exaluation,of the coordin-
ation of compliance activities between the Federal contract compliance

program of OFCC and EEOC's prograM in private industry. Accordingly, we

request GAO to also look into the coordination of compliance review and
complaint investigation activities between O'CC and EEOC.

/t is our understanding that GAO is in the process of conducting
an oversight review of EEOC's performance for the Senate Labor and Public*
Welfare Comiiittee and that your inquiry for us into sex - related disextm-

ination will be a part of this review.'

.
It-would be appreciated if GAO would advise the Joint Economic

Committee staff on the progress of this review through periodic oral brief-
ings, and prepared a final report when the review is completed in April

or Hay of 1974,, ii possible. We welcome your assistance in investigating

the government's role in combatting sex-based discrimination.
,

Sincerely,

7 ,/7%.,-0", 11 6 flt , joy

Martha W. Griffiths(Chaian
Subcommi ie on Pistil Policy

Ja o X. Javits,,U.S.S.

note: Edn

C'and the Department of Labor ,see ch. 4) but the other
report discusses the problems in coordination between

J olant Eibnic ;committee
ins Minority Member

eequested information concerning EEOC was developed as
a part of GAO's review for tire Senate Labor and Public
Welfare Committee. This information was previously furnished
'to the Subcommittee on Fiscal Policy and is not included-
as a part ofthis report.
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FEB 11 1975

ht. Gregory J. Ahart
Director
Manpower and Welfare Division
U.S. General Accounting Office
Washington, D.C. 20548

Dear Mr. Ahart:°

The draft report on improvements Needed in the Equal
Employment Opportunity Program for Federal Nonconetruction
contractors, Department of Labor B-142233,has been reviewed.
gn'general, the report identifies the problem areas in the

t s Federal Contract Compliance Program covering
nopTcagmbenIstruCtion contractors. It Contains many useful recom-
mendatioht, the majority of which have already been imple-
mented or are in the prows of being implemented. However,
it also contains numeFouslactual inaccuracies; conclusions
inferred without the benefit of complete TactGal premises;
and, a serious absence of recognition of numerous pertinent
program initiative undertaken by the Department to resolve
many of the problems cited in the report. Unfortunately, \
without the proper recognition of these tiatives, the
report provides an improper perapec e o the overall statue,
and needs of the program.

Enclosed for your consideration Is a list of specific %,-
comments that correct factual inaccuracies, provide additional
data to clariftmisconceptions and improper inferences and
some suggestions for change. The comments are identified to ,

the proper page in the draft report.

GAO was asked to evaluate:

-Department,guidance to and contiol over
compliance agencies assigned compliance
review responsibility for nonconetruction
contractors.
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Comp Lance agencies e or s in imp dfrialUFFT4
Department-guideliPesimcanduct.ing-comw
plianco ryvipws and complaint investigations.

Applibatior of eplcircement measures available
to eompliance agencies.

Extent of pordination of compliance review
and complaint investigation activities between
the Department and the Equal Employment
Opportunity Commission (EEOC).

In order to accomplish this purpose in a fair, objective and
adequate manner, due recognition must be given in the report
to the following key program initiatives of thg Department:.
Several of them were in the process of being implemented.dur-
ing the period covered by thpreport. There have been con-
tinued initiatives since October, 1974,to improve enforcement
of the program. n view of the importanCe.ef the report in
the pending court case and Congressional interests. it is
essential that th report be as current as possible.,

1. Anew progr planning and budgeting syStePirias developed
'1in May 1974/by the Office ofTederal Contract.Compliance

(OFCC). This system was approved by the Office of Manage-
"T ment anOudget and implemented through the 1974 Program

Guidance Memorandum. It called for specific program plans
from ach, of the compliance agencies, .including their
pro sod manpoirter and funding resource'needS. Eadti of
the e program plans were reviewed, evaluated and discussed
wi h key officials of the compliance'dgencies. A.series
of letter* were sent td agency }leads by Secretary Brennan
recommending resource allocation 'levels for the agencies
and highlighting problems with the agency plans and Opera-
tiofis,. The implementation of this system resulted in a
program evaluation of each compliance agency 'In addition,
each compliance agency will be fdtther evaluated during ,

FY 75.

/. For the first time, the OFCC has developed a Fiscal Year
Program Plan for its national'and field offi'ges.: The
FY 7' Program Plan (a copy of which is enclpsedY outlines
the specific activities andLgoals'for OFCC. It relates to
the various agency program plans generated by the Program
Guidance Memorandum and provides OFCC with an effective
and efficient means to evaluate its direction and control
of program operations.
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3. In October 1374 a-Department of! Labor Task'Force-was-,--

Handbook for Contract COMpliance Officers. The HandboCk
is a. comprehensive, in -depth "how- to- do -it" reference for
Federal Contract Compliance Officers. Eight of the
proposed fourteen chapters of the Handbook were sent to
the compliance agencies for review and comment in
January 1975. The gadance.in the Handbook should assist v)
compliance agencies in implementing and enforcing Department
miles and regulations.

4. Ih October 1974 a Joint Memorandum of 'Understanding was
signed by Secretary Brennan, Chairman of EEOC, John B.
Powell, Jr., and Oirector,of OFCC, Phil Davis, establish-
ing more efficient and effective procedures for greater
coordination and consistency between the respective
agencies-. (A copy is enclosed.) Inputs to this Task_

-Force have been provided.by OFCC regional staffs as a
.result of individual meetings with compliance agendy'
field officials inz*.he various regilia.

5. The implementation of Order 14 and the submission of
coding fheets to OFCC .hits resulted in a report on
affirmative action program results which is also enclosed.
The repdrt measures the progress of supply and service
contractors and shows that.progress has taken place for
minorities and yomen and will continue under current
affirmative'action programs. The Department has pre-
viously decided that this sytem will be used inlieu of

,DOp's COMIS system.

Ff

f

(See GAO note, 1:0-'79.)

1.
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4

(See. GAO note, p. 79.}

$
. .

In 1974 OFCC de'centralized many functions to the field and
assignee significant responsibilities in supply and service -

to OFCC'field offices. The specific functions of the national
office and field OFCC activities are enumerated in the Program
Plan. -

Prior to the assignment 'of certain supply and service functions
to field offices, the ()FCC field staff wap engaged principally
in technical assistance-, development and monitoring of area-
wide plans in construction. The astivities of the field during
this time were the result of the OFCC workload and should not
imply a misallooationd field resources, simply because the
compliance agencies were spending a greater proportion of their
resources on supply and'service activities.

r .

OFCC has conducted and participated In many training activities.
For example, after the implementation of Revised Order 14 a
training session was held by OFCC for all compliance agencies.
OFCC also participated in training' condpcted by the Atomic

- Energy Commission, General Services Administration; and the
Depattments of Interior, Defense, Commerce, Realth, Education
and Welfare, and Agriculture on Order 14.

(See GAO note, p. 79.]

The responsibilities of OFCC under'the Executive Order axe
complex and many different approaches are necessary., to ensure
effective enforcement of the Order. OFCC has accomplished Bauch '4

and is achieving a greater monitoring role* Many supply and
service activities have been decentralized to. its field offices,
but there will continue to beApblems ,in.coordinating the
activities of Government agencies which'have achieved degree&
of decentralization.

1'
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AA AVAnAhle to -answerAnyfurtherquestions
y u ay-have regarding these =relents or other Aspects, mf oper
op .EiTiina.

Sincerely,

FRgD G. CLARK
Assistant Secretary for
Adminiitration and Management

Enclosures

7
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Pages [9 to 11]

Pages [9 to 14.]

Page [11]

.51-703 0 - 75 - 7

APPENDIX iv

e GAO note, p. 194

Most of
the OFCC national office efforts have been in the
monitoring of the supply and service compliance.
vrogram.

(See GAO note, p. 79.]

It is not clear what point is being made with regards
to OFCC field staff resources. Because of limited
staff and the need to develop and coordinate area-wide
plans Se construction (which was an OFCC operating
function, not an agency function), the field staff was
originally allocated in construction. keginning in
FY 1975, about 502 of field staff resources are being
spent in supply and service programs,

The reasons cited for field staff emphasis on the
construction program are not the principal reasons.
The Department decided that area-wide plans ia

' construction were necessary to resolve severe problems
of underutilization and discrimination in the construction
crafts. The Executive 0,rder itself recognizes the
importance of equal employment opportunity in the '

Industry where such a large amount of Federal fuilds are
involved. Federally assisted construction grants are the
only type of grants covered by the Order. Clearly, the
development and monitoring of area-wide plans required
some central coordination. OFCC had nb field staff at
that time. The compliance agencies allocated 26 ofitheir
positions to OFCC for construction area coordinations.
The agencies continued to reimburse OFCC for those
positions. In order to ease administrative problem;,
these construction coordinator positions and appropriate
funding were finally fransfeired to the OFCC budget in
1972. OFCC has now absigned additional supply and service
responsibilities to the field.

)

(See GAO note, P. 79.1
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__-Guidance bas been'furnished to the agencies in all areas -

11194-Lrentionedv--idrfle-Yrts-crw-thantY

pay, are being developed, OFCC has provided guidance
on a case by case basis: Guidance on compliance
reviews, the contents of MT's and goals and timetables
have also been-provided, as for example in Technical
Guidande Memorandum No. 1 on Order 4 (February 22, 1974).
Eight guidance memorandums have been prepared on testing
and selection procedures, including a detailed Question
and Answer booklet. While issues surrounding
confidentiality and disclosure are often difficult, the
OFCC has provided guidance to the agencies sad sepirate

regulations on disclosure (41 CFR 60-40) have been
issued, as well as procedures outlined in Order 14
(41 CFR 60-60.4);

ISee GAO note, p_79.1

Remedies for affected class and the determination of
back pay are complicated issues for which we are
presently developing guidance. Both OFCC and the
agencies !re guided by court delisions and must decide
current problems on a case by case. basis. The fact that
affected class remedies have been developed and back may
has been awarded demonstrates that the program has not
been precluded from acting in these areas.
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Page [191

Page [221

a

ft 4

{See GAO note, p. 79.1

With respect to the!recommendations:

a) The system to measure progress is being implemented.

b) Steps have been initiated to place greater emphasis

oh supply and service programs in the field (see

Enclosure 3).

c) The OFCC team structure does provide the'smans for

adequate and timely guidance. Certain issues, where

major legal problems iusi be resolved, require time

to develop:

d) The Handbook will provide uniform training and

guidance to compliance officers:

The issuance of Technical Guidance
Order -4, the July 12th amendments to Order 4, and Order 14

will serve to correct most of these problems:

It should be recognized that Order 4 represented a major

new iditiative in the contract compliance program. Therefore,

it is not surprising that programs based on EEO -1 job '

categories were deWeloped since contractors had been
reporting employment by those categories. The steps ()gained

above have been taken to remedy these procedures. Also in

many cases: data for the utilization analysis was not

readily available. Als'a result, OFCC worked with the

Manpower Administration to implement a program whereby

State Employment Services-supply availability data to

contractors on request.
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(See GAO note, p. 79.] -

.

Pager(30 to ,32) Although OFCC is continuing to work on better information
in the identification of Government contractors, the
situation is not as bleak as depicted in the report ***

Pages

(See GAO note, p. 79.)

, In most cases, it is only the smaller
contractors with fewer employment opportunities that are(30 to 32.1 not identified. Agencies start with the OFCC
provided list of 92,000 establishments (an emplorr who,
no longer holds a Government contract is still covered
by regulations) and add to this by reports within their
own agency (e.g., DOD lists of contracts awarded) or
knowledge in the area.(e.g., all utilities furnishing
services to a Federal facility, any.coilege with an ROTC
program, any bank holding Federal deposits). The
Commerce Dusineas Daily and other publications are
reviewed.. Specific inquiries are made of State
Employment Services or others with interest in Federal
contractors. A pre-award.clearance letter can also be
issued to'all contracting officers.

(See ,GAO note, p. 79.1
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age (37) kith-rugsrtto -thm-recommendations-41steds

Page (37)

a) Audits. of, compliance reviews are being conducted

as outlined in the*OFCC Program Plan (sea

Enclosure 3).

b) The OFCC team structufe is focusing on timely

enforcement.

c) The system recommended could cost OFCC $355,000.
OFCC is seeking other ways of identifying the

universe.

(See GAO note below.)

a), OFCC will institute an auait of pre -award clearances.

GAO note: The deleted comments refer to (1) matters which
are not discussed in the fbrihl report or (2) Departs
mentsuggestions for revisions which have been -in-
corporated into the final report.
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE

MANPOWERANO
QESERVEAFFAMS

(Equal Opportunity)

YrAStrINGT014:17-C-217-3131

1'

Mr. George D. Peck ig
Assistant Director
Manpower and Welfare Divi!lon
U.S. General Accounting Office'
Washington, D.C. 20548

Dear Mr. Peck:

I refer to Mr.'Gregory J. Ahart's letter of January 17, 1275 to the
Secretary of Defense regarding the proposed report to the Chairman,
Subcommittee on Fiscal Policy of the Joint Economic Committee, on
improvements needed in the equal employment opportunity program for
federal nonconstruction contractors.

DOD offers the following comments (keyed to pages in the draft report):

(See GAO note, p. 82.J

Page (ii) Insuring the quality of Affirmative Action Programs (AAP)
which meet OFCC criteria is a mayor DoD objective. Our standard is a
zero rejection rate. Action is nod, in effect to meet this goal with a monitor
system to evaluate progress.

Responsible management,persOnlel have been admonished to meet time limits
established for negotiation' and conciliation.

While a precise contractor universe is not known, DoD. taken action at
the regional contract compliance office level to develop more complete
listings. DoD presented this problem to OFCC since DoD is responsible
for compliance reviews of contractor facilities having contract! with other
fedefal agenciss.

DoD has suggeited to OFCC a selectiolb system including options in identi-
fying contractor facilities for review. In the absence of a response, DoD
initiated a selection system focusing mainly on the size of work forces.

80
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Further, the DoD system also targeted contractor facilities based on locally
DoD at the same time continues

to review new contractor facilities regardless of size.

DoD objective remains a zero deficiency in meeting preaward review requests.
loreawards are receiving DoD priority action. Responsible management
personnel have been admonished regarding past deficiencies. This area will
be subject to close management supervision.

7

(

(See GAO note, p. 82.1

Page (39) Mandgement has been directed to insure that EEOC is
consulted prior to compfeting a review:
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i.

' 4

[See GAO note below.)

U we may be of further assistance, please let us know.

GAO note:

'1

ma
Director for*Equ

(Civilian)

,r)

Thrti report has been revised to include DOD'ssuggested revisions.
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UNITED STATES OF AMERICA

GENERAL SERVICES ADMINISTRATION
WAS,H1/03TON. DC ZWAS

APPENDIX 'VI

A

t

I

Honorable Elmer B. Stasts
<-

Comptroller General of the United States
General Accounting Office

Washington, D. C. 2054$

Dear W. Staats: 6

Thank-you for the' opportunity to review the draft report to the
Chairman, Subcommittee on Fiscal Policy, Joint Economic Committee
on Improvements Needed in the Equal Employment Opportunity Program

for YederalNon-construction Contractors.

We are pleased to provide ',du, as in enclosure to this letter, our
comments on the points raised and recommendations made in'this

report.

rely,

Art ,A a T. , on
,

Keep Freedom in Tour Future With US. lezzingr &nett
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APPENDIX .VI

General Services Adlinistration
Comments on-the Draft Report to
the Chairman, Subcommittee on
Fiscal Policy Joint Economic
Committee, on Improvements Needed
in the Equal Employment,Opportunity
Program for Federal Non-construction

Contractors, Department of Labor

Chapter 1 - Introduction Page 161

C.-t.1 sets fortka table comparing the non -conslicuction funding and staffing
patterns of GSA and D00. Page(33.1of the repoFt contains a table reflecting
percentages of-coritzlZter-tfarlt-res review-a-by torltaran-CE agencies, in
comparison to the estimated contractor facilities.,

GSA Comment
r

r ,

Wien a coeparison of the tables set out in the GAO report is made, it
reveals that GSA is marimizing its production of compliance reviews. With.

less than one-fourth the resources of DOD, GSA is conducting a percentage
of compliance reviews well above the average.

(See GAO note, p.89.1

Chapter 2 - Improvements Heeded in Administration of the Program

(Subheading: Affected Class Identification and Related Remedies)

(Al paragraph (on page 151 of this report indicips
4 reluctance on the part of compliance agencies to initiate remedies when

-affected class problems are identified.
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.

f

Gi,;iii; not oaen 'retuccant co int-clack:I:fact:0 ,;.13S ?:414.4Ae To-thel '`

'earl, the2>.:_n2-4, been a 2:-i iiicz/4. tJaber -or xftiected.:Las rzmedies

__sited from co.v:riztors - ,.sere -of un2ch.hnve ihvolved :argd backpay

::itinments.

tnnuter 347 2To,lrau Inalementation Cmallance Agencies

ke

,7%b%trading.: AAPs Sot Neetia2 Guidelines 4 Pages 120 to 241_ .

PPtv.441-AAaelahet--CAL-
-

., .
indicates that GSA regional offices had approved 42 out'of a random si4ille

---:, --,-----of-,a AAPi-icariewed-, iincrAtiaset4y2.5.SP&-tit41. not' neet_tha.lattor_DepaztainVa ;I
-- guidelines.

,'":-....
.

tik Comments: .

. .

-
.

GSA is of-the.opinion that a significant number' af'the 42 AAPs referred to

6 . by GAO realistically net. all'of the pertinent aspects of th4 tbor Depfit-

..- ment,s guidelines. =It is fait that this'interpretive positibiifailed to
consider theotarying.qualifYing situation; that existed that mitigate*

'., tlyese observations. Further, it is felt enat 12'of the files' reviewed.by '

GAO were files relating to small facilities (less than SO people) of a aajo?
food.spVice company and.it was deemed,mpre apprnpriate'by isA to.l.ive an ' .

..
acceptablAAP atcompany's_district level wnere di:eternalization of minorities

and.females cpuld,be more adequately'jsonitofed. . -
.

.

The specific purpose of the program:is tereciify'pat discriminatory

practices on the put. of government conirittlirs. The compan011es,
referred tO by GA0,4eflect that progress has be-eh made in 026 EEO field

and specifically these cbmpanjes have addressed,0Nemselves'to those"areas

of underutiliiatton-by upgrading and hiring minorities and femalet.
'

Chapter 3 . Program.Implementaticin by Compliance Agencies. . . v

,
.

. ,,, ..

' (Subheading: aforcement Actions Not Taken and Prolonod'Conciliation4with

Contractors - Paget (47 to 3,b1. , ,

. 2 , e
. . I' '

-, The GAO indicates that compliance agencies are reluqant to linitiata.-

enforcement action when bontrnctors are in non.empllance wilh the Executive

Order, but instead rely on extended cenellintions and -egotiatione with
, - . I

contractors to achieve coMplance. .

1

' GiA Comments
>' .1 ,i'

, t

GSA has not been reluctant-2n talli enforcement action ag4inst recalcittint

.' contractors, aS.eVideaced by.G.Ta*SOrcementhIstory,s2nte J970.. Tq 21- ' '

.
1 J I

. lustrare: ', '. . 1. ,..
, 'r . %,:! .

c , . -..

.. ;.
135

-
(
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(1) GSA has issued hell
11.5, may, show cause letters as all of the

compliance agencies have collectively (GAO Report Appendix III).In addition, the GSA
"partnership Concept" has been a techniqueused toobtain conciliated

agreement from many large contractors,nationwide.

(2). Conti-actors have been passed
over who have not been in compliancewith the GSA, EEO program.

(3) A contract has been terminated
because of noncompliance.

tixteorscottisrtSracots_to-7.-be...respo4sive-to Executive,Order-T17t1.
Debarment of a contractor

has resulted from the GSA contractcompliance program.

Chapter 3 - Program implementation by Compliance Agencies

(Subheading: Contractor Universe Not Identified)

This section comments on the fact that compliance
agencies have not fully..identified the contractor

facilities for which they are responsible.

GSA Comments
6 4

(See GAO note, p. 89.1

In1972, GSA recommended that Form 99, submitted by
contracting officers tothe Department of Lahpr, be used as the basic

identification of contractors.No action was taken by, the
Department of Labor, with respect to this recom-mendation. A copy of this recommendation

was provided to GAO.

Dun 4 Bradstreet has
recently developed the capability of identifyinggovernment contractors by Standard

Industrial Code (SIC), and consequentlyGSA entered into a contract with Dun 4 Bradstreet to obtain this infor-mation. The first Dun 4 Bradstreet
printout has now been received. GSA iscurrently integrating this information with previously

identified contractorfacilities into a system which
will enable rapid and accurate identifica-tion of all known

contractor' facilities assigned to GSA by the Departmentof"Labor.

(See GAO note, p. 89.)
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4 [See GAO note, P. 89.1
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Because of these

limited resources, GSA has placed priority on reviewing its major program
responsibilities in the utility and communication industries, in the paper

tr.try,. and with csjor retail companies. If GSA's tstal universe had _

.74,1 identified, it would not have been possible to conduct any-ttort-rerteses----
thqa those accomplished because of limited ondtciuu

still exists.

Chaoter 3 - Proeram Implementation by Compliance Agencies

O (Subheading: AAPs Hot Prepared)

1

LAO alleges that contractors axe not routinely provided with Department of

Labor guidelines for preparing'an AAP.

GSA Comments

In view of the fact that Federal contractors receive only a minimal amount

of instructions from OFCC and government contracting officers, there ap-

pears -to be a great need to ensure that each contractor fully understandi

exactly what he is expected to do and when he shouldaccomplish it. To

meet this need, GSA has conducted a maYW of National and Regional Civil
Rights Workshops which strongly emphasize the requirements relating to

the Abligations of the contractors. These workshops began in 1971 and by

the end ofFY 197$, all regions 4.11 have conducted at least one such work-

shop. As many as, four have been conducted in some regions.
In addition, several large corporations have been selected for the'pre-

paration of model corporate-wide-affirmative action plans. These plans

represent, in writing, the corporation's equalemployeent opportunity com-

mitment in respect to the requirements of Executive Order 11246.

It is GSA's intention to continue to increase its orientation sessions in
order to resolve contract compliance issues while they are still workable

and before they become more difficult to resolve..

Another method utilized by GSA to assist contractors is to participate in

industry-wide seminars. For example, we have participated In two American

Gas Association (AGA) seminars herein the Washington area, wherein several

of the more important problem areal were covered ia presentations given by

our headquarters personnel. These various conferences,"seminars, and work-
shops will continue as long as the need exists. There nave been-similar

worc sessions Aith other large organizations, such as COMSAT, The Marriott

Corporation, and the Sears 6 Roebuck Company. The most outstanding example
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of cooperation with a major corporation is GSA's close coordination .with
AT&T over ake recent years; and particularly with our participation on the
Governhent Coordinating .Committee, along with the Departments of Labor and
Justice, and EEOC.

An example of the effectiveness of GSA's Civil Rights Career Intern Program
and workshop training program deals with an informal complaint which was
received from an employee of a large utility company alleging discrimination
affecting the employee's salary. The complainant was performing identical
work but was not receiving equal pay. The pay difference .as $25 bi-monthly.
This difference was allegedly caused by a change in starting rates of ay in

-the-potifiob. The most recently-hired-person (Ratte7)iiks. receiving a highir

salary than the black employee who had been in the job for several months.

This complex issue vas' reSolved infoiiilly by a GSA career intern trainee
ana procWures-to ensure-fut.-Um equity-for-all
employees and back pay for the minority complainant from the date the dis-
crimination began.

Another example of technical assistance rendered in the early period of
GSA's compliance program was its preparation in 1970 of a guide to assist
contractors in their preparation of AAPs.

The GSA Office of Ciyil Rights has conducted four annual nationwide workshops
for all of its civil rights personnel with the inception of this extensive
orientation commencing in November of 1970.

GSA has also pioneered the concept of corporate model plans and Upgrade and
Transfer Plans with AT&T in 1972 after long periods of conciliation with
that company.

Chapter 3 - Program Implementation by Compliance Agencies

(Subheading: Pre-award Reviews Not Performed or Requested Pages [35 to 37)

Some compliance agencies are granting pre-award clearances without having
performed required compliance reviews and some contracting officers are
awarding contracts in excess of $1 million without requesting a pre-award
clearance from the responsible compliance agency.

GSA Comments

1
GSA has consistently followed the Labor Department's guidelines in the
conduct of pre-iward clearances and reviews. Further, GSA has not been
provided any example of an issuance of a clearance without the required
review.
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Chapter 4 - Problems ,1 Coordination Between EEOC and the Department of Labor

Cal

Coordination between the Department of Labor and its compliance agencies

and EEOC had not been adequate. Information was not being exchanged and

there was sombuplication of compliance activities on contractor facilities.

GSA Comments

-GSA-1 -of-eneperetive-end-cooviloausd-afacts_xisli_linth_
EEOC and OFCC. Formal working,agreementsbetween GSA and EEOC have and are

bel..11k4mpleimmumd._in_mascavingFFI3 prnhtems_arcertainJaajoy utilities.

I

I

GSA has also had key offitials of both EEOC and OFCC attend and partic5e'
in our civil rights training workshop. In 1974, the Director of EEOC's

Compliance Division attended our training session in Deaver,- Colorado.

In 1973, a proposal was made to EEOC to assist that agency in redUcing the

large numioer of complaints they have that are awaiting investigation or

other necessary action.

OFCC has, on several occasions, requested information from GSA to piovide

them with data to help them with their projects and theylikewise, have

assisted GSA on numerous occasions.

Currently, GSA has been providing continual assisanee with the Government
Coordinating Committee in connection with its evaluation of a Consent

Decree action. This assistance includes travel to virtually every regional

area and the submission of various GSA proposals to the committee for the

purpose. of a prompt and conclusive resolution.

aID. note: The deleted comments ,refer to (1) matters which
are not discussed in the final report or (2) GSA
suggestions for revision which have been incor-
porated Anto;the final report.
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