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mmited States Commission on Civil Rights is a temporary, independent, °.
bipartisan agency established by the Congress in 1957 to:

Investigate complaints alleging-denial of the right to vote
by reason' of race, color, religion, sex, or national origin,
or by reason of fraudulent practices; \

Stiidy and collect information concerning legal developments

constituting a denial of equal protection of the laws under

the Constitution because of race, color, religion, sex, or
ﬁ'ional origin, or in the administration of justice;

Appraise Federal laws and policies with respect to the
denial of equal protection of the laws because of race,
color, religion, sex, or national orizin, or in the-
administration of justice;

Sexve as & national clearinghous'e' for ir'zformation concerning
.denials of equal protection’of the laws because of race,
- color, religion, sex, or national oxrigin; and

Submit reports, fit;d:!ngs, and recomuendations to the *
President w..d Congress.

MEMBERS OF THE COMMISSION

Arthur S. Flemming, Chairman
Stephen Horn, Vice Chairman
_ Frankie M. Freeman L
Robert: S. Rankin
Manuel Ruiz, Jr.
Murrary Saltzman

John A. Buggs, Staff Director
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LETTER OF TRANSMITRAL \
., . U.S. COMMISSION O&CIVIL ~RIGHTS
—_— WASHINGTON D.C.
DECEMBER 1975 .
THE PRESIDENT * . P .
THE PRESIDENT OFTHE SENATE N
THE SP OF THE HQUSE OF REPRESENTATIVES
* Sirs: - !
~
. The Commission on Civil Rights presents this report to you pursuant tp
(‘

This 1is the fQurth in & séries of reports that will examine the extent of
civil rights progress in the~United States since Brown v. Board of Educa-
tion, the Supreme Court's landmark acliool desegrugation decision of May 17,
1954, The first report provided historical background for the series. .
The second report covered the evolution of educational opportunity during
the 20 years since Brown. The' third report -sketched. the nature and

extent of changes in the economic status of minorities and women. This

. report presents an overview of developments in hbusing opportunities for
minorities and women, with emphasis on events during the last two decades.

We believe thatgthese reports, issued in commemoration of the 20th anni-
versary of Brown, may be of help to Federal, State, and local officials,
as well as tg all Americans concerned with human justice, We hope that
these reports.will contribute to an informed public discussion of Browm,
the stgtus of civil rights today, and paths to equality in our Nation.

“Public Law,85-315, as amended. . N

We urge your consideration of the information, findings and recomends-
tions presented here. ' 4

Respect:fully, . ¢
s o '

Arthur S, Flemming, Chairman L . ‘
.~ Stephen [Horn, Vice Chairmln . ' -
Frankie!M, Freeman o ¥
- . Rabert S. Rankin . v ’ ——
Manuel Ruiz, Jr. o . ’
Murray Saltzman b . ‘ = |
“ . . - \

John A, Buggs, Staff D:Lreétor ' ‘;< SN
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R ‘On September 9, 1957, President Dwight,D. Eisenhowér signed into g
law the first Federal civil rights act in the United States in 82. years. .
Under Part I, the U: S Commission on Civil Rights was establisheq as a
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temporary, independent, bipartisah, Eederal agency. Former Secretary of
State De;n Acheson hailed the entire piece of 1egis1ation as the greatest
achievement in the fierd of civil rights sinde tne 13th_amendnient,1 and
historian Fostey Rhéa Dulles described the Commission as "but one mani -
festation of the belated/response of a conscience—stricken people to . .
the imperative need somehow to make good the promises of democracy in .
support of. equal protection of the laws regardless of race, colox,
religion, or national origin. n ’ ) s
In fact, both the Civil Rights Act of 1937 and the U S Commission .
on Civil Rights were primarily the result of Brown v, Board of Educatign,3

Lthe Supreme Court's landmark school desegregation decision in 1954 It

wés Southern resistance to compliance with Brown which ‘led to mounting

civil rights pressure‘and the consequent decision of the Eisenhower

administration to introduce the‘civil rights 1egis1ation.4 And it was

this same resistance which produced almost & 2-year delay in passage of -

the civil rights act and creation of the Commission. ) /”// ‘
The President, in his 1956 state of the Unlon message, had asked

Congress t6 create a civil righta‘commission5 to investigate charges

“e

1. Dean Acheson, "A Word of Praise," Reporter, Sept. 5, 1957, p.,3.
Reporter

2. Foster Rhea Dulles, The Civil Rights Commiggion: 195711965 (Lansing:
Michigan State University Press, 1968), p. 1x.. "

3. 347 U.§. 483 (1954). . .
4, {Dulles, The Civil Rights Conmdssion, p. 3. . .

5. To Secure These Rights, the 1947 report of President Harry S. Truman's
Committee on Civil Rights, previously had recommended creation of such a

. commigsion to study the whole civil rights problem and make recommendations

for its solution.
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A"that in some localities...Negro cXizens are being deprived of their *
right to vote and are likewlse bei

pressures,'

subjected to. unwarrlnted economic

A draft of the administration's prdposal then was sent to
the Senate and:House of Representatives on Aprii 9 1956, The b1ll was .
passed by the H\use ‘in July but: died in vommittee in the Senate afte;
threat of a8 filibuster. Presidant Eisenhower,gesubmitted the bill as

he began his second term, and an écceptable corﬁproxpise version of the
legislatian” finall‘y was ipproved despite Southern attacks and character-—

_ ization of the proposed Commission on Civil Rights as an agency "to

perpetuate civil vwrongs.! ! .
Initially egtablished for a period of 2 years, the Commission's -,
t 1ife has been extended continuously ‘since then, most recently on s

October 14, 1972, for a perlod of 5% vears, *
Briefly stated the function of the Comnission :Ls to advise the

" Pr '*sident and Congress on cond:Ltiona that may deprive Americ&n citizens

of equal treatmant under ‘the law because of their colox, race, religion,
sex, or -nstionsl origin. (Discrimination on the bas:Ls of sex was added
to the Commission's juri!diction in 1972.) _The Commission has no power
to enforce laws ox, correct any individual injustice. Basically, its
task is to collect, f§t“33’/ and “appraise information relating to civil
rights throughout the country and to make appropriate recommendations

to the Preéident and eongr.ess for, corrective action, The Supreme Court

~

has "’ described the Comnission's statutory duties in this way:

its function is purely investigative and factfinding: ~ . =

I does not adjudicate. It does not hold trials or
 determine anyone's civil or criminal 1liability. It
does not issue oxders. Nor does itsindict, punish, .
. or impose any legal saictions, It does not make éa‘
. determinations depriving anyone of his-life, )
libgrty, or property. 'In short, the Commission does .

not and cannot take any affirmative action h ¥
will affect an individual's legal.'rights. “The only :
“ s ‘ - . . ..1
o o S e
{ ~ o AR ’
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1 pur:'pqse of its uxlstence'is i:g?"f‘ihd facts which .
may subsequently be used.as the basis tor legislative
or executive ‘l_.c,tionﬁ

! . Y ) \’Q . *
. ‘Spgcifically, Lhe Civi?lrlgights Act of 1957, as amended, directs o
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‘Seive as & nationa] clearinghouse fow information con-

Investiget:ee complaints allgg:[.ﬁg denial of, the right to
vote by reason of race ,\color,:réligion, ‘8ex, or
national origin, or by reason of fraudulent practices;

Study and collect information concerning legal. develop- ) .
ments constituting a“deridl of equél protection of the

laws under the Censtitution because.of race, color,

religion, sex, or.national origin, or in the admini- °

stration of justice; ) \ R o,

Appraiss Federal laws and policies with'respect to the

denia} of equal protection of the laws because’ of . v
race, color, ‘religior‘;, se:l:, br national origiriyor in. - oy
the administration of justice; et

»

cerning denials of equal protection oi
of race, colo¥p religion, sex; or nat

the laws*because

onal orfgin’ -
Submit.repoxs, findings, and recomdendapions’to the

-

-

A

President and Congresss ~ ° .-

-

The facts on which the Commission's reports are based have been
). L , s

T obtained in various ways. In addition to its own hedxrings, conferences,

investigations, surveys, and related\research, the Conmi,.aaion‘ifaa deam *

on the cooperation of numerous Fed‘eral , State, and local agencies. Pr‘i-
vate organfzaﬁidns 2lso have been of'ime:}ﬁrable assistance, ‘Anoéhe}'

source of. informlt:it;n has been State Advisory Committees that, under.the
Ccivil Rights Act of 1957, the Comni.sglon has esta}:lished throughout

the country. "

-

6. Hannah v. Larche, 363 U.S. 420, 441 (1960). Louisiana voting regis-
trars sought to enjoin the Commission from comducting a hearinginto dis-
criminatory denial of voting xights. When the lower court held that the

Comission's procedural rules were not within it

- appealed to the Supreme Court. - The Court reverse

Authoxity, the Comnission
d the judgment.Below and_ .

held that the Cbmmission's xules did not violate the due‘procéss clause
of the fifth amendment. . . : - .

- ~ v \ ‘A Y
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Since its creation, the Commission has issued more than 200 reports
and made over 200 recoumendations to the President and the Congress.. -
These recommendations have encompassed the fields of voting, housing,
employment éducatibn, administration of justice, equality of opportunity
in the armed forces, and Federal enforcement of civil rights laws~y The
majority of thege recomendations eventually have been included in\
Federal Executive orders, legislation, and program guidelines. It has
been reported that the "Civil Rights Act of 1964 and the Voting Rights
Act of 1965 vier'e built on the factual foundations of racial discrimina-

. tion portrayed in the Commission' s reports and in part' they embodied

LY
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. mainta‘ined' by action in one field alond

"i

,'f?

these reports'.specific retommendations for.remedial actiom“7 )

" ThrolUghout tts lS-year-history, the U.S. Commission on Civil Rights
h,as "establisheq national goals, c‘onceived legislation, crzticized
inaction, uncovered and exposed denials of equality in many fields and

places, prodded the Congr @s, nagged the Executive, and aided the Courts. |
<K

AbOVf all, it has lacerated, sensitized, and perhaps even recreated the
«nationa‘l conscience." The extent to which the ‘Commission has achieved
its results perhaps may be attributed in large measure to its continuing
t:oncern with specific constitutional rights on a nationwide basis and

in ‘a1l Fields affected by race and ethnicity. "The interrelationship
among discriminatbry practices in voting, education , and htgusing nade
it impossihle to think that et{ual protection of the laws could be

the overali problem had to be
simultaneously &ttacked on all, fronts."9 . ! e, .
on the 20th anni‘versary of B:qown v. Board of Education, ‘thet,. it
seemg appropriate fors the U.s, Commission on Civil -Rights to conmemorate
_the Supreme Codrt's decision with an e.q.mination of civil rights progress
bet.ween 1954 lnd 1974. 'l'he Gonmission wishes to honor Brmm by showing

o M

I
oy Y

v \ » . . i

Uulles, The Civil Rights Cpmissd.on, P, :d.. : -‘

u.-

7.

8. ° Berl Bernhatd "Equality and 1964," Vital- Speeches July 15 1963,
s

Dulles The Civil Rights COnmission, r. )9.
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~ that it is a™Mecision whict continually affects one of the most vital

areas in the life’l of our Nation. The (ionmission- wishes to call to

mind cle.arly the meaning and promise of Brown as intrinsic elementg in
the fulfillment of ARarican ideals. The Commtssion wishes to commemorate
Brown by relating the Supréme Court's judicial pronouncement to .the °
1ives of human be’ingé; . y { . _

The Commission, therefc;re, is publishing & series of conci;e reports
summarizing the status of civil rights in educai:ion, employment, public
accommodations and housing. 1In which ways, and to'what extent, have the
lives of black Americans and members of. ot(:er minorit.y groups changed?
Where has progress been made,’ where has it been limited, where has it
been nonexistent, and why? How is Brown as yet largely unfulfilled?
What must be done to bring about the racial equality affirmed b% ‘the

Supreme Court 20 years ago? ;

-

The Commission seeks through these reports to commemorate Brown
Ve Boarcl of Education 4s dmnrk., a divide in American race
" relations--as the starting point for a second American ravolution. E[f
that revolution, within the limits of American law and based upon the
law, has not been concluded, this is mere a cg;nment on those of us who

have been called upon to complete the task than on the judgment which
set the task in the beginning. N o
The firgt report in the series provided a brief historical
background. The second report covered equality of educat:ionnl
portunity. "The third report dealt with equality of economic .
iportunity, and, more particularly, with employment (and unemployment.),.
income, and public nccomodations. This fourth report looks at nntioxul
housing policies and the extent to which they have been effective in .
providing equality of oppoxtunity in housing for all Americe”s eitizens. -
p :
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The Cofmisaion is indebted to t}e following staff members ‘who
particlpated in the preparation of this series of reports:
1 « R .

! - . 4

Eugene 'IS. Mornell -
Project Director . )

]

Sonja Butler . _ !
*Eleanor Clagett
*Ruby Daniels ’

Martha Grey . ° ) - . .
flanda Hof fman . ' L

Wanda Johnson ’ \ o
*Esther Lucas o ) - .
*Cynthih Matthews '

Ulysses Prince'III '
*Gail Ross . L

Shirley Staton ‘ ’ :

Mary Watson ’ : ~ )

Candy Wilson .

’ ln/ ¥

Special assistant also was provided by Karen Arringto(n, Caroline Davis
Gleiter, *David H. Hunter, Moses Lukaczer, andMabel M. Smythe, .
Eleanor Clagett was pri’marﬂg responsible for the preparation of this report.,

The reports were prepared under the overall’,&“p@rvision of
Jchn Hope III, Assistant.Staff Director, 0ffike of Program and
Policy Review.

-

*No longer with the Commission
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‘: ' Chapter 1 ’ ,
}bISCRIMINATIQN IN HOUSING--SUBVERSION QF NATIGCNAL HOUSING POLICY'

t
.

Justice Harlan, in his dissenting opinion in Plessy V. )
Ee;gusgn,l stated that personal liberty is "'the power of locomotion,
of changing situationa or removing ofne's person to whatsoever places
one's own inclination may. direct), without imprisonment or restraint
unless by course of law. '™ %~ Racial, ethnic, and sex discrimination,
which until verxy recently was openly enforced by real estate agents, ’
builders, dévelopers, mortgage lenders, landlords, and public officials,

has severely restricted the housing chpices, and hence the parsonal

liﬁa\ty, of minorities and women. Because free access to housing 1is-
basic to the enjoyment of many other liberties and opportunities, the
restrictionu in housing placed on @inorities and women have far reaching
consequences whi.ch touch virtually every aspect of thielr lives.
3 | .
NATURE AND EFFECTS OF DISCRIMINATION

HISTORIC OUTLINES OF HOUSING DISCRIﬁINAIION né/
The assumption that whites have the right to deny minorities the
opportunity to phrohase or rent property because of their race or ethnic
origin began as a fundamental tenet of the iustitution of slavery. With
passage of the 13th smendment in 1865 and the sbolitio?’of slavery,
Federal legislators began more than a century of legal and private

efforts to eradicate this assumption, and the practices to which it

has led. . . B
1 “ x

s\

1. 163 U.S. 537, 552 (1896), B .557.
2. 1Id. at 557, quoting 1 Blackstone, CommentariEs *13%,
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The Civil Rights Act of 18663 was enacted to guarantee to
"/a/1l citizens of the United States,..the game right, in every State
and Territory, as is enjoyed by white citizens thereof to inherit,
purchase, lease, sell, hold, and convey real and personal property.“
With respect to the guarantee of the full enjoymeﬁt of property
rights spelled out by the act, the Supreme Court in Jones v. Alfred H.
Mayer Co.4 made clear that Congress intended "to prohibit all discrinmi-
nation against Negroes in the sale or rentel f property~--discrimination
by private cwners as well as discrimination by public authoritiés."s‘

In 1868, the 14th amendment was ratified, It assures eitizen- '
silp to "/a/ll persons born or naturalized in the United States and
. subject to the jurigdiction thereof" and prohibits a State fromhmmking
or enforcing any laws which abridge the privileges or 1mmunities of
citizens of the United States, ang ‘from depriving'“any person of life,
liberty, or property without due process of law," or denying "any person
within its jurisdiction the equal protection of the laws, u6

- Despite the intent of Congresa and the provisions of Federal law,
the force ofuihdividual and corporate prejudice remained undaunted, ~The
law-of 1866 lay partially dormant for many years while discrimination
in housing grew to bec e &8 fundamental opeiating principle of the
Nation's housing industry. The reenlt was .the creation of two housing
markgts, one for whites and cne fqr blacks’, and- later for other
minorities as well, separate “and inherently unequal. - :

‘A hoat of privately-generated and publicly-legislated practices '
has been utilized to dreate and perpetuate racial and ethnic discrimina-~
tion in housing.- Early in the 20th century, many American communities
enac ted zéﬁidg ordinances requiring block-by-block racial aegrggation:

-

L4

3. . 42 u,s.c, 881981, 1982 (1970).
4, 392 U,S. 409 (1968). )
"5, Id. at 421, : ) e
6. U.S. CONST, ‘amend. 'XIV, 8 1. ‘

-

-




State governments, which have delegated zoning powers to local govern~"
ments, supporced the establishment of these ordinances, many. of which

- were upild in ‘State courts, A numbex of these ordinances were
maintalned long after 1917, when they were declared unconstitutional
by the Supreme Court in Buchanan v. Warley. . Legal attempte to

enforce them in ‘the courts wexe still being made in the 1950% s,
A eecond device fthat came into widespread yse aiter 1917 was the

4

restrictive covenanr.. This was a written agreement between the buyer 7

and the seuer of a house whexeby the buyer%romised not to sell, rent,
or transfer his property to families.of & specific race, ethnic group,
or religion, Although the covenants wert, private a;;reementé, they
achiaved the status of law through enforcement by the judioial

‘ machinery of the State.9 Where residents o”{ entire nei.ghborhoods or
comnixnitiea joined together ta ‘use restrictive covenants, and to seek
their enforcement by the courta, if necassary, minority group persons
were déhied access to all or a large pohto(of the houaing inventory.

Perpetrators of the racially-restrictive covenants operated freely

' for three decades before the Supreme Court ruled in Shélley v, Kraemer 10
that enforcement of restrictive covenm;ts by State court was a viola-

\ tiom of the 14th amendment, This {uling, which caue in 1948 made
reetrictive covenants judicially unenforceable, but, because of
entrenc'hed racism and the business intereat.s of white real estate

_ brokers,: their ugé continued in many com:mxilitiea. Only among persons
fapiliar with this ruling or interested in diacovering the actual legal

‘
i . ,
o » . IS

iy

L] . »

7. 245 u.S. 60 (1917)
8. * U.S., Comission on Civil Rights, Understanding Fair Housing (1973),
. & (cited hereafter as Understanding Fair Housing).

. ,
1

' "9y ibid., p. b. . : ,
: \ /,

| 10, - 336\115/ 1 (1948). . L
I S | "
oo ' : : ’
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segregation was a business necessity and morally TOPwst.

’ accordante with the geparate market principle,
the late 1940's, during which the building boom éPpplied a substantial

TR T e ke

Sl "_“ S .

effect of a restrLctive covenant were there those who might question .
the covenant 8 validity and the necessity to act in accordance with 1ts

.
- - ~y N

provisions. . .
White real estate brokers operated on the assumpt&on that residential
: Real estatk
agents promoted the .use of restrictive convenants and refused to. show
houses located in white residential areas to prospective minority purchasers.
In the 1920'3, the National Association of Real Estate Brokers (NAREB)y
counseled its members not to sell property to individuals of racial groups L ¥
whose ownership aIlegedly would diminish the value of other property in the .
area. As late as 1950, NAREB's Code of Ethics stated, in part:
A Realtor should never be inatrumental in introducing
into a neighborhoody by’ character of property or
occupancy, members of any racé or nationality, or *

any individual whose presence will clearly be

« detrimental to property values in the' neighbor-
hood.11 .

Private builderé\and mortgage lending institutions acted in, ¢,

Thus, in the period of

number of new houses in large subdivisions throughout ‘urban areas of
the country, the oniy new housing available to minorities consisted of
8 comparatively small number of homes located in minority enclaves and
designated for minority occupancy.lz- . Financial institutions refused
to finance builders'who desired tq provide housing on a nOndchrimina~
tory basis ahd denied loans to home buyers-~black or white--who desired
to purchase housing in neighborhoods in which most or a11 of the

residents weye not the race of the homeseeker, In addition, many

mortgage lenders refused outright to provide loans to blacks, greatly -
s

1l. Code of Ethics, 1928, Article 3i. ‘ ‘ ’ , k

12. uynderstanding Fair Housing, p. 3.

l .
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diminishing their opportunity to purchase housing, even in black
neighborhoods. ‘Iypically, blacks could only secure mortgages under
unfavorable terms compared to whites. They were required to pay

ma—

higher interest rates and to make larger ﬂownpaymen,ts. .

Housing discrimination against women as individuals, as contributors i

. to the family income, and as heads of families has also been a practice

. of long standing. In contrast to racial and et"hnic,discrimination in

housing, however, discr,imination against women was not questioned
extensively until recent\:\years. In the mortgage lending industry;
discrimination against, &vomen was enforced through the widely accepted
practice of discounting the wifa's income when determining a fami.ly 8
eligibility for a mortgage. It has also been expressed in outright
refusal to approve g woman's application for a mortgage, regardless of
her maritsk status, and in’ the use of much stricter crqdit and other
criteria when consideration has been given to her application.

In the rental market many landlords and apartﬁent managers have
traditionally discounted the wife's income when a couple applies "for
an apartment. Sex discrimination has also resulted, for, example, in o
the refusal by landlords to- accept court—ordered child support payments
as part of a separated or divorged woman's income when considering her
eligibility ‘to rent. Similarly, landlords have often automatically
refused to rent to families headed by women. ;

Discrimination on the basis of sex has combined with discrimination
on the basis of race or ethnicity to place minority women in double
jeopardy in the housing market. 'I.'he combination of racia.l and sex
discriminax.i on in employment and housing relegat.es poor minority women .
to poverty more’ pe:fvasive in many respfcts than that expetienced by .
any gther groﬁp in the Nati.on!., > '

4

13. U 8., Commission on Civil Rights, Mortgage Money, Who Gets It?

(1974), Chapt:er 4 (cited hereafter as Mortgage Money). . '
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" the large proportion of minority persons who are poor, however,jghe

<.THE NATURE OF DISCRIMINATION : -

PR

Discrimination in housing operates to deny kousing opportunities
not enly to minorities and women, but to lower-income Americans gs a
group. Its racial, ethnic, and sexist aspects are seen in the denial

of housing opportunities to minority persons and women sdlely because
they are black, of Spanish speaking background. Native American, As
American, or female, Racial and ethnic discrimination arises from the
belief of many whites that bldcks, in particular, as well as qther - ~

minorities, are inferior and-undesirable as neighbors.14  Translated , A

into the yorkings of the housing matket early in this century, individual
prejudice combined in a legally and politically sanctioned system to ° .

keep racial and ethnic minprities oyt of neighborhoods in which whitea
-desired to live. ;

. W

¢ Sex discrimination in the mortgage lending industpy arises fronxthe
widely believed myth that single wouen are inherently .nstable and )
.Incapable of conducting their own affairs. They are believed to. need
the protection of a husband or fath£r. About women ag tenants, and
particularly lower-income women wifh children, there is oftcn an arbitrary
assumiption that they cannot be trusted to meet rent-paylng and apartment
malntenance responsibilities or control the behaviar of their child;en. e
The economic aspects of housing discrimination arise inlthe deliberate f
exclusion of low- and, moderate-income housing for poorer families from
residenttal areas in vhich middlé- and upper-income families live.
Another manifestation 1s seen in wholésale renovation of an old, central .
city neighborhood from which poorer residents are expelled as the housing
turns over to middle- and upper-income occupancy, Many persons who
Justify segrogxeion by class would not admit to racist attitudes. For

distinctton' 18 academic; the effects of either type of discrimination ara,//f/ |
the same. ° ‘

*

14, U.S., Commission on Givil Rights, Equal Opportunity in Suburbia
(1974), pp. 14-15 (cited hersafter as. Equal Opportunity)-

15, Mortgage Money, p. 27.' » : V””’/Nk |
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. The desire to e?clude housing for the poor from one' 8 neighborhood
Middle~income

blacks, for example, ‘on a number of occasians have objected strenuously

~ or communicy, has not been “voiced solely by whites.

to the location of low-renc~pgblic_housing in their residential areas.16

A point that must be notod, hovever, s that, in many instances, the
only neigpborhoods outside minority low-income areas thatrhave been A
selected for. publicly-aé’isted housing intended for poor black families
have been neighborhoods in which middlevincome black families live.

” Exclusion of housing’ for poorer families is often couched in termg. -

of opposition to incxeases in or divewsion of tax monies to pay che

, greater welfare, education, and%SEher social costs associatéﬁ Wwith the . o
provision of essential public services to low-incéme families. In
many instances, however, such opposition serves'to conceal fears aod .
prejudices about the perceiGed behavior and ljifestyle of poor families
whose presence in WorkinéLclass and middle-class neighborhoods 1s

considered a threat to the neighborhood environment.17

Expression of
exclusionary \rotives is seen in a variety of zoning and other practices
» that dictate)ifor example, minimum lot size or maximum size of multi-

\ femiiy units within a suburban jurisdiction.

. . s ‘
EFFECTS *OF DISCRIMINATION ON HOUSING OPPORTUMITIES OF MINORYTIES AND WOMEN

Housing discrimination set in motion a nationwide trend towards

_residential segregation and concentration of‘orban blgcks in certain,
) well-defined, residential areae_oﬁ almost all cities. Gen2rally, these

areas conoginéd some of the 61dest~re§iden*ial buildings in the community.
. During che late 1940's and 1950's, blacks and Sther minorities were
egoioded on virtually a wholesale basis, from access to the new housing

supply resultiug from unprecedentcd housing production (over 1 million

16 See, g;g., El Cortez HeighCS Residents and Propercy owmer's ‘Ass'n v,
Tucson Housing Authority, : 10 Ariz, App. 132, 457 P.2d 294 9&969)

17. Cf. Nucleus of Chicage Homeowners Ass'n v, Lynn, 372 %’ Supp. 147°
(N.D, TT11. 1973).
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ilrhousing units per year), Occasionall&,‘conéentrations oﬁ‘}solated
’minoritieé becgge enggLfed by suburban érowth. Although these areas
became & part of white suburban "rings" they did not represent free
access for minorities to the suburban housing market; indeed, in some
instances, such commgnitiés ;;re displaced ‘through the expropriation -
of their land by developers and local governing jurisdictiouns,

Housing productfon, aﬁd concomitant suburban development, continued
at ad’accelerﬁted pacé during the 1960's. Degyite some changes in dis-
criminatory poligies and practices, entrenched pattems of residential '
segregation conéinued._ Even had housing discriqipation not exisfed in
these fér&acive yeaxs, the large‘prop?ftion of;éinoritigsls who were
poor would not have been able to affdrd the new housing being supplied
in the suburbs, Publicly- or privately-develoﬁed low-cost housing was
conspiciously absent from most suburban jurisdicéions.

This pattern of suburban divelepment was particularly characteristic

of larger urban areas of the Northeast and Midwest, tq which blacks from the

" South began woving in substantial numbers after the- First World War. It
was repeated in southwéstern and western cities such as Dallas, Los
Angeles, Las Vegas, Denver, and, to a lesser extent, San Francisco,and
Oakland, as the black population of these cities increased,

v In the southern urban areas, residential separation of blacks and
whites iniéially was not as univergal, Interracial social relationships
were well defined and, as lgng‘as the superior status of whites was
clearly‘recognized by all concerned, blacks living in close proximity
to whites di& not present a threat to white statug~-or property values,

-

18. Alghough numerically there are more white people who are peor, in
recent decades the proportion of the white population {n this category
has been substantially below the proportion in the minoxity, population
and in families headed by women. In 1973, 31.4 percent of blacks, 21,9
percent of perstns of Spanish origin, and 32.2 percent of families with
female head were below the low~income threshold of $4,540 for a nonfarm
family of four. Only 8.4 percent of the white population was at this
level of poverty. Of Native Americans, 38.3 percent were below the

poverty level in 1969 (the latest year for which census data are available

for this group). U.S., Dept. of Commerce, Bureau of the Census, Current
Population Reports, Series P-60, Mo. 98, "Characteristics of the Low-
Income Population: 1973" pp.2, 8; Series PC(2)~1F, "American Indians"

24
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In reeene decades, however, growing urban centers of the south, such as
Atlanta, have come’to manifest patterns of racial concentraticn similar
to those in metropolitan areas outside the South.

., A= black urban populations have grown, through natural increase
and immigration from_the rural South, pressures have mounted to expand
chechousing supply for blacks. Because of discrimination, few new
‘homes have been available to blacks, whose maior sourcé of add¥tional
housing has been in long established neighborhoods nearest the areas .
of black concentration. ,

The expansion of these areas has been facilitated by the movement
of thousands of whites who, attracted by the prospect of newer, more
spacious housing in quieter, less congested, residential suburbs; better
quality public education, and newer, more convenient shopping facilities,
" have left older, central city neighborhoods to take up life in the

suburbs. In vumerous instances whites have fled from the ceqtral city,.
iearing substantial decline in property vaiues and the quality of public
achool education as blacks moved into areas that formerly had been a11
whi te,

In many inetances, real estate agents have abetted this process of
racial change by playing on white fears and prejudices and inducing
panic selling by whites. Particulariy in the.decades since the Second
World War, éhis process has been repeated in countless neighborhoods
across the Natiom. There have. been exceptions to the mass e¥odus of
whites from racially changing neighborhoods, but the incidence of
stable, integrated residential patterns is rare.

Thus, by 1970, in every one of 47 citles with black populations in
excess of 50,000, the great majority of blacke lived in predominantly
black census tracts.l9 In contrast, between 1950 and 1970, blacks
constituted approximately 5 percent of the suburban’ population.

It has been ecstimated that, if present trends in wovemefit coatinue

19. See table 5, pp. 128-29.
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o7 . o
unabated, by the yedr 2000 the proportion of whites living in'qentral .
cities will drop from about 40 pércent in 1970 to 25 percent; but the )
proportion of blacks will only decrease from 79 percent in 1970 to
between 70.1 and 74.8 percent.20 ‘

s

However, since the onset of a high rate of inflabion,ufhe decline

-

in housing production, and the energy crisis, othex econouic- forces
have come into play thdt may slow this érend, at least in some metro-
politan areas., As residential growth has declipfd at the urban’fr;nges ’
of these areas, pressares have mounted to accommodate the desires of
white middle- and uppér-income families to find housing in central city
- neighborhoéds. Housing values have rapidiy gscalated in a numper of
néighborhoods where lower-income mindrity families live. In some cities
owners who have Qeéh renting to Iower-income‘minorities'have opted -to
terminate these rentals in order to renovate thelr property or to gell
C 1t for purposes of conversion to condominiuﬁs,;thereby cashing in an
higher rent or sale values made”possible by the new ‘demand for central
city housing. This counter trend to suburban expansion may grow 1if
pressures increase to renovate‘ex‘isting housing stock in higfler.: density,
central citylﬁeighborﬁbods whete energy utilization is more effiéiéﬁt.
If gasoline éfices continue to rise, ‘a move to the central\gityvcould
algo mean substantial savings 1n commuting expenses for mang;jamilﬁ?s

now living iﬁ the suburbs, . .
Declining housing construétioﬂ and exclusibnary zoning in communities .
on the fringe of metropolitan greas and con?ondta;t feessures for middle-
and upper-income housing in central cities catch lower-income families,
and particularly lower-income minérity families, in a vise' that, if it
closes, will create even greater shortages of lcwgr-income housing, .

In addition to residential Segregation, the effect of discrimination -
has been to sustain the inferior housing conditions in which lives a

20. U.S., Department of Commerce, Bureau of the Census, "Population
Inside and Qutside Central Cities by Race: 2000," in Hearing Before the
U.S. Commission on Civil Rights, Washington, D.C., 1971, p. 1087.
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nreater pmportion of minorities amd families hoaded by wemen, particul-rly
- minor{ty women, than do-whites and tantlies im_ye-d by owals q,*”‘ o
‘s Generally speaking, the worst urbau huuﬁiiw‘ conditions ore found ta
centxal cicy neighborhoods. 1t 1% here that emgestiv:m:_lm:k o
adpquate pub‘ltc £acilities snd servlces, sad crim wnmins with poor
housing to intensify the miscry b poverty c«'iwemu .
' In 1973, 8.4 percent of all persons in poar “white tqr.iuz 4 vestdid
in loe-income aress of central «<itiez. In coatraar, .4 percunt of @il
persons in poor blaclf tamilles, lwed in suvh areac. Avong all gocsons ' )
in poor tami,lies reciding ia these axu“-*, 68.4 perceng weze POESORE o
. e faz{1ies with a black meaL& head, 22 Cm;is:entzlatiom o1 Spoeilsh

speaking poPuI:acions of Mesiecan or Fucric ‘Ricms origin huoe olao

located in guch areas, ¢ awing ir large part ’to m«*lal and othate din-
crminaaion in: housing.23 ' ' ' ‘ :
A host of other social problems atema, ac least {n parxt, £y oF

discriminatiion in housing, pasdlential sepregation has coattiburus o *

L &

1nequali.ty in job opportunities, raémll" {twpocted aad di frorentialls
endmhd schools, grogter rax burdens 1in cr: nexal cltioy to wegert Bt o e
o soeial gervice, casta hnd a diﬁ%tortud patteyen of schon grasth. Moo ’
U.s. Comi‘ssion on Livil Righes found-dn 1%alg houstas diaccils %.w:':!u«j
"Lntansiﬁﬂs “the &itical pmblwm of our catfes  gluce whoes ox e b

- ,i& abetred hy t he ra;i&;l ghetto, Loge of paw revenue gnd oot
. leaduxship Chmu;sh flisht zo \,t’h?~*1llhvrb" r.;t thoue tiaoactnall, (ol
’~s ‘ racially) oble !‘.D lcave--ﬁll this in Ch!‘ 1 E af ‘A‘fﬁ-:tﬁ’*{j cirs o o

2%
N for trausrortatien, 'altart. apd ounic iwl wmiu *

21. Data.on housing vonditiops wi \r‘:l_ncﬂ{{tiun dad fas VUi g b _eded e
WOreR Are provided in Lh@ntpr 3. )

re
x

22, U."h, Dupartmf'nt Lr Corrercy’, Larenu ot T o @, Lhreorn, it oo 4s

' . of rhe Low Iheome, Popilation: 1'%“1 LuxTe at f:'«:-pg.n? S T SR T
. MO&0, nd, 98, rablé 9.

23, Cem\m.,tiéut "St:u:n Advisory wwrd.tmc eo che Ui, st bov et kT
Rights, El Boricua: The Puerto Rican Commantty Ln Belos, rporr ol . i
(1973} (cifed heveafter as El Bsrieys): Fuaos “Lv wia Stgcw Sdutucc.
Committec to rhe U,8, Carmisaion on Civil Rlghts, on Sesech oy - G0l

. S ]‘tfc (197&) {(cired hercaftar as In Scarch of A Deitrer :um,

. 2&. 1961 Raport ¢f The i,., Cormdanfon on Civil Ri«ht- V3 SA B i o .
- TPe L (gited hrﬂxmffuv Ay Ronaing) . R
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., to achleve equal opportunity in hcusi.ng is far from over. A‘lthough
blacks today can purchase or rent property outside ghetto neighborhoods,

" few can do so without great df.fficulty, inconvenience, sad costs of an

" economic, soci*al, and psychic nature. ) C

- The benefits that have come from this struggle have been confined

- largely to middle- and upper-income minorities, Lower-income mindrity

.famili.ps ha.ve fared nmch worse, despite the Nation's commitment in
1949 30, to provide g decent’home and a suitable living environment for

every American famil:} w3l

’Indeed in the wwo and a half decades
aince passage of the Housing Act of 1949, 1t has been the persistent,
unrelenting housing needs of the poor that have been- least tractable to
solutions offered by a variety of federally-sponsored, lower-income
hﬂusimz progréms Failure to achieve this objective has had its
severest impact ‘on pooy, and especlally elderly, minoritie :

The lesson of the past two decndea confirms that the avtempt to
improve lower-inceme, minority housing conditions within the context of
'institutionally-racisc housing markets alleviates few problems in the
long run. It does not alleviate racial isolation and consequent racial
antipa't:h;v among whites and minorities, improve the pattern.of urban
growth, reduce racial imbalance in public schobls, or alleviate tle-
inequitnble financial burden on cent1a1 city ‘governments, which still
fust pay the extra costs associatgd with préviding public services to
a large poor populaticn,

&

29, John F. Kain, ""heories of Residential Location and Realities of
~'Race" (paper prepared for the Conference on Savings and Residential
Finance-in Chicago, Mdy, 1969), p. 1l.

30, Housing Act of 1949, 63 Stat. 413, as amended (codified in scattered -
sections of 12, 4” U.s.c. (1970)). :

31. 42 v.S.C. B 1&41 (1970).
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FEDERAL LEGISLATION - s |
LEGESIATION TO PROVIDE DECENT HOUSING B oo

Federal involvement in the Nation 8 housing industry began in the
early 1930's when Congreaa provided programs to counter the collapse ’
Yof «the housiug .economy during the Great L‘epression. Initial efforts ‘
conaisted of a sé@es of "pump-priming" measures that were designed to
stimulate the private business sector to construct housiﬁg and to help
-individuals to retain their homes or to purchase new housin(gN 32

. The Federal Deposit Insurance COrporation and the Federa] Savings,

p o and Loen Insurance® Corporation perided new protections for the invest:

. ments of small depoaitors with the purpose of attracting a steady stream
of deposits and aavings from which loans for housing construction might
be financed. Thr:ough the Home Owhier's Loan Corporat:ion (HOLC) program, 33.
emergency loans on a new, !ong-term, self-amortizing ,basis were
made available to ‘homeowners tozrefinance defau%ted and foreclosed home
loans. Slum clearance and a modest pfogram of construction or repair .

s
sz

] of low-zost housing projects was facilitated by the creation of t{xe

\ Public Works Adminigtration which provided many unemployed persons with
35 , . -t

jObS. : T

» . . . l‘ LN
In 1934 Congress replace "the emergency HOLC program wi.th a permaaent
" Federal Housing Administration (FHA) to provide Federal insurance on long-

term and' low dmrnpaymem: home mortgage loans for new construction, resale/,

-

32 “U.4., Department of Housing and Urban‘)evelopment Houeing in the
Seventies (1974)'p. 8 (rﬂ-e& héreafter as Housing in the Seventies),

1337 Homeowmer's Loan Act of. 1933, 12 U.5.C. 85 1441146 (1970).

34y A loan is self amortizing (self-retiring) when provision 1s made for
the direct reduction of the loan p¥incipal through fixed ipterest rate,
s cqual monthly payments, - A - ‘ .

* 35, Act of June 16, 1933, Chap, 90, 88 201-221, 48 Stat. 195,

-
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&n‘d repabilitation.
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of 1934 was the authorization of the formation of private secondary

15 - ¢ .

A second major aspect of the National Housing Act

moxrtgage markets s ’part:icularly for the new, long-term mortgages the

GB.\'re.mment had fostered through the FHA program.37 In 1938, the

Federal National Mortgage Associatiom ("Fannie Mae') wss created to act

as a conduit between idle pools of savings and borrowdrs of funds for

new construgtion and repair.

The programs initiated in these early years of Federal involvement

in housing permanently altered the nature of housing' credit markets

4nd created several institutions that continue to exercise vast
N \

influence over the Nation's houéing industry.. As HUD itself recognizes:

It is difficult t:c; comprehend -what the holsing credit
market was like before these institutions were created. .

Today, Americans take for granted a private mortgage

credit ma_rkét that offers 30-year low downpayment
*Joans on homes and that recently has been supporting the
construction of over 2 milliod new housing units annually.

In the 1920's when the population was’ sbout half of
today's,; annual production averaged about 600,000
units per year, and the family mox¢gage constituted
a major, fj.nancial burden. . Until the Federal laws of
the early 1930's, the typical home wortgage was for
1 to 5 vears~-and seldom longer than 10 years.

Loang for half theé value of the property carried a
high interest rate and had to be repaid in full or
refinanced at maturity. The prime mortgage was coften
accompanied by second, third, and sometimes fourth
mortgages, dat still higher interest rates due to
their lesser claim on the property.39

In the United States Housing Act of 1937, 40 Congress created the

first permanent direct subsidy program to provide housing f£.r low-income

36. 48 Stat. 1246 (codified in scattered sections of 12, 41, 49 U.S.C.

(1970)).

37. 12U,s.C. 8 1738(a) (1970).
38, 12 U.S.C, 88 1716-1732c (1970).
39, Housing in Séventies, p. 8.

40. 50 Stat. 888 (codified in scattered sections of 4z u,s8,C, (1970)).
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families to replace the Public Woxks program., . The principal aims of ‘f
this legislation were to #lleviate present and recurring unemployment
and at the seme time remedy the unsafe and unsanitarx housing conditions
and acute shortage of decent housing suffered by low-income familips,
The Federal- Government agreed to pay the annual principal and interest
on longhterm tax~exempt bonds that financed construotion of. housing by
semi~autonomous local public bodies {local housing anthorities) )
authorized by ‘State law. . / - /
Since the Depression-borm initietives of the 1930's the«earl
Federal housing programs hqye been expanded or replaced by new o es,
and comglementcry Federal community development p programs have been
added. Under the- ‘Servicemen's Readjustment Act of 1944 41 the/government
has provided a home Ioan guarantee program to assist'veterans in the
purchase of homes. In the Housing Act of 1949, CongreSs enac ed the ‘
first comprehensive housing and community development‘iegislqtion, |
providing substantial ‘increases in funding for low-xent pubyic housing,42\
% new program “of urbsn redevelopment,43 and authorizatinn/f the ;
Elrst time of a8 rural housing program, yhich provided for oans and
grants for the construction or rehabilitation pf farm dwellings.44
Experience with urban redevelopment showed that effective renewal
mast encompasé a broader program than slum clearance, The Housing TAct
of 1954, therefore; expanded the‘earlier,program to embxace
-4 .

Py

4 58 Stat, 284 (codified in scattered sections of 38, %2 u,s.C, (1970)).

427 63 Star. 413, (@ U.4.C. 88 1401 et seq. (1970), as smended, 42 "o
v.S.C. 55 1’02 et seq.. (Supp. 111, 1973)) P

43. 42 U, s.‘c:. B8 1450 et seq (1910), as_amended; 42 U,S{c, 8§ 1452b
et seq. (Supp. III, 1973). o

4. . 42 U.S.C. 88 1471 et seq, (1970), as amended, 42 U.SC. 86 1471
et seq. (Supp. III 1973). . . A

¥

45, Housing Act}pf 1954, 68’Stat. 590 (codified in scattered sections of
12, 18, 20, 31, 38, 40 UsS c. (1970)). ' . : :

.
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activities aimed at total commuiity improvement. For the first tims:~§\
preservation and rehabilitation of existing strdcturés was emphasized
in the requirement to include a}program for strict’ code enforcement in
a community development plan. Federal regulations required, as part
. of the plan, that comnunities analyze the need for housing of familres ’
displaced by urban renewal activities, provide for relocation,‘aﬁd
ensure community-wide citizen particrpation in the planning of~pro-
gram activitics.46 In the same. act Congress authorized an entirely k
“new program fd’provide addiLional accommodations £or displaced families,
v familiarly known as section 221 housing,47 In 1959 c;“gaéss established
a loan program, known 35 the section 202 program, to assist private
nonprofit corporations in providing housing and related facilities
for the elderly.48 S . I N
In the 1960's Féderal assistance was fnitiated for other types ‘of
‘community development activities--surh as the construction of water and,

: 49 x 50

) sewer lines and neighborhood facilities, open space projects, and

highwaysélas well as programs to promote regional and metropolitan
comprehensive planning52 and the development of new communities.53
The period of the 1960's also marked the start of a variety of new
programs to provide housing for lower~income £amilies and the elderly.
In the Housing Act of 1961, 54 rehabilitation and conservation of
Existing housing received additional stimilus both inside and outside

urban renewal areas and the rural housing program was made, ‘available

to purchasers and owners of nonfarm housing in rural areas.'55 Lo \

. W

46, U.S., Housing and Finance Agency, Program for Community Improvement
(WOrkable ?rogram (1960)) . w , ~

47, 12 U.5.C, 817151 (1970). ‘ a

48, 12 U.S.C.A. 81701q (1975) . \ “ ‘

49. 42 U.S.C. §83101-3108, as smended, 42 U.S.C. §83102, 3108 (Supp. III, 1973).

0. 42 U.S.C. §81500-1500a-c (1970), as smended, 42'U.S.C. §1500d (Supp. -~
- 11T, 1973). . ) . , a

51, See U,S.C. Title 23, Highways. Fede al aid for highway construction
began in the 1950's and was ixpanded‘in the 1960's,

52, 42 U,5.C, 883331-333%, 4501-4503 (1970), as amended, 42 U,S.C,
$83334, 3338 (Supp. 113, 1973).

53, 42 U,5.C, B84511-4532 (1970), as_amended, 42 v.S.C. 584514 4519
. (Supp. III, 1973). ‘
54, 75 Stat, 149 (codified in scattered sections of 12, 15, 40, 42
o UsS.C (1970)).

ERIC 5. 42 v.S.C. §§14714(1970) , B ‘
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Other new prbgramé,pfovided homeownership opportunities for low~
and moderate~income families and rental'opportunities'gutpide the

traditional pubkic housing proér&ﬁ;ss Other‘prosrdms were degigned.

tolprovkde rental hqusing for families with .income¥ above public
housing limitg'but too lov to afford rents in staﬁdd%q% nonsubsidi;eq a
‘ housing, All of these prograﬁs‘wey$ a responsé to a renewed gpphas;é

" by Congress' to direct the energies of the,Né;ion towards accomplishment

of the gosls of the 1949 Housing Act. .- g ‘

In the public hbusing program, stronger emphasis was ‘placed on the
construction of lower depsity projects for families. In 71965, Congress ‘
‘aufhorizedathe est&biishmént of \a variation in‘thé public ho&sing
program that permitted local hoﬁsgpg au;horities?to leace units in
privately-owned Structures and make thgm»avaiiéble,to families eligible

>
s .

56. 1In 1961, Congress muchorized a new, subsidized, below-market-
interest-rate mortgage insurance program to provide rental housing for
moderate-income families (Section 221(d) (3) of the 1961 Housing Act, -
12 U,5,C. B1715L(d)(3) (1970); 17151(d)(3) (Supp. Iv, 1974), oOfher

libgralized programs were Instituted to promote the acquisition, “

rehabilitation or construction of housing.for low- and moderate-income
. families: Sectfon 221(dY(2); section 221(d)(3) market interest rate;
séction 221(d)(4). By December 1972, 1.1 million units had been

insured under these programs,

In 1965, Congress authorized the establishment of the rent supplement
program, Bo provide a Federal paymen% ty meet a Portion of the rént of
léw-income families in piivately-owned housing built with FHA mortgxée
insurance assistance (12 U,S5.G. #1701s (1970)). .Until 1969, most.of
the rent supplement payments went to tenants in section 221(d)(3)
market interest rate housing. The Housing Act of 1565 provided that-
up to-40 percent of the un{ts in the new section 236 subsidized .
housing program (12 U.S.C. 81715z-1 (1970)) could be occupied by ' :
families receiving rent supplement .assigtance, (12 u.s.c. 81701s(h)
L) () (1970)).' ' : :
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for regular public housing.. In 1atér‘ years this ‘pro;gram,‘ knov.m as

- section 23 leased housing, became a major subsidized housing program.

rd

New Initiatives in Housing, 1965-1967 * v
' ‘ ; N ‘ L » ’
R - In 1965, Congrass, "in recognition of the increasing importance of

}':ousing and urban development in our naticnal life,..," crgated‘ the
Departmeﬁﬁof Hous{n‘g‘ and Urban Development ‘(HUD) "to achleve the best
administration of the principal programs of the Federal Government l
.. which provide assistance for housing and for the development of the

Nation's c:ommumi.t;ies."58 . The functions of a nufiber of separijte g
agencies with hbusing and co/munity development " responsibilities were

v brou/ght iu"mder the adninistrative control of the Secretary for l{ousing
and Urban I)evelt;sp'xnent:'.s9 L ' ‘ oo o '

As the agln'xinisAi:ration of hout;ing and ﬁrban development programe

was being reorganized, the urbexn disturbances of the mid-1960's focqgéd
attention on ‘the poor housing and othex’ éoqditicns of urbsan minorities. ,
"This led to 1the creation in 1967 of twg presideqtigl commissions, the .

57. 12 U.S.C. 81701s (1970). From the point of view-of promoting
greit\er locatiocnal choic. and nonsegregated housing opportunities for
low-income minorities, and providing for a mixture of families at various
income levels in single apartment complexes, the rent supplement and
leased housing programs offered considerably more flexibility than the
regular public housing program. . Achievement oi these goals, however,
depenged on the response of private builders and owners, especially in

-, the leased housing program. - In some areas of the country, pqrticularly

: in the South, it was found  that entire apartment houses were being.

offered and new subgivisions constructed, for lease to local authorities. ‘
In a number of instances, these were occupied on & ségregated basis.
Additionally, because of cost limitations, housing in most white

X neighborhoods of large citles could not be secured for leasing to low-

income tenants. )

58.\'1'!79. Department of Housing and Urban Development Act of 1965, 42 U.S.C.
g8 3531 et seq. (1970)s - . . .

59, ‘The Veteran's Admipistrat.ion retained control of the VA home loan

' guarantee programs, as did the Dgpartment of Agriculture of the Farmers
Home Administrfation program. : :

\ - ‘\‘ -~ -
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. Agenda for the Nation has stated: /

&

National Commission o;l'Urbqn ‘I;rol;lemé‘,eo beti:er“knowti as ti1e Doyglas
Commission, and éhq ‘President‘l’\s Com;nit;tee on Urban Hoﬁsing, known as the
Kaise; Cdmmiésion.m Bgéh .w;are charged wi\thu'seeking sol;:tiopa to -
er t:ical housiné :needé, partﬁicul’.arly of the poor,

kﬁ"[hedimepsioq qf the need ‘found Jy the Dod‘gl&s and Kaiser Commissions
is ‘staggering, As Anthony Dms , author of the housing chapter in o

3

¢

According to the official national goal, every
American household which does not enjoy "a decent”
hiode.and suitable living environment" ig part of
~ . the housing problem. Unfortunately, this state-
ment utterly fails to convey the dppalling living 7
conditione which give the housing problem such e
@ overriding urgency tq millions of poor Americans. —
In fact, most Americans have no conception of the -~
'f11lth, degradation, squalor, overcrowding, ~ -
personal danger, and insecurity which millions of )
. inadequate housing units are causing in both our .—
; cities and rural areas. Thousands of infants are
> attacked by riyts each year; hundreds die or
- become mentally reterded frem eating lead paint
that falls off cracked walls; thousands more are
111 because of unsanitary.conditions resulting
from j ng large families into a single room,
continui failurp of landlords to repair
plumbing or prpvide proper-heat, and pitifully
inadequate storage space.62

. The Douglas Commission found that one oﬁ the most daming indict- .
ments against the public concern fc;r housing in the Ration was the lack
of realistic, reliable data about hoysing deterioration., The Commission
waxlned against the common tendenéy to read into tfe census housing data .
more than iz there: (

[ S 2

Visible condition of a building (which: the census '

/\ classifies as gound, deteriorating, and dilapidated)

and plumbing facilities in combination are indeed...
"oné™maasure of housing quality,'’ but only one--ind

>

60. National Commission on Urban Problems, Building The American City
(Washington, D,C.: 1969), ‘ -

61. The President's Committee ot Urban Housing, A Decent Home (Washington,
- DQC,II: . 1968)' ' * ’ St

62. Ed, by Kermit Gordon (Washington, D.C.: Byoqlg‘.ngs‘ Inét:i‘tution, 1968), .;
pp. 141-42, o SN

Q ' ' ' \
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a crude one at that. Quit:e}surely it is on the .
conservative side-<that is,’it results in a lower ‘ -
estimate of t:he volume of substandard housing than ’
most reasonable persons would arrive at on the,
basis of careful local studies. This seems doubly
likely for housing in older, large, central cities -
and industrial suburbs of metropolitan areas. The
census definition amounts to "a nearly weathertight o,
"box with pipes in it," dnd this notion of quality
unfortunately, is hopelessly inadequate.63

_ Because of the "ridiculously inadequat:e data" at hnnd; the
Commission found that, "petaonal guesses and fartet.ched assumptions
with littrle relation to the actual world around us clutter the housing
nb4 Calling on the Nation'to direct a
, majoxr effort towards the improvement of housing for the poor, the

Douglas Commission fougd tkat the estimates based on the’ 1960 Census,
> of'lllmillion substandard andA overcrowded units (16 percent of the

1

and urban development field.

'Nation's to}r.al honsing inventory) greatly understated the problem. They’
. masked the critical aspect of inadequate urban housing, which was then
and still is the concentzation of substandard housing and. of poor people.
in analyzing the unprecedenr.ed achievement in improving housing quality
since 1650, the Commission point:ed out thur. the extent of the achieve-
ment depends on how available figures are read and the standards on »
_which they are based. The, achievements have been selective, largely
bypasaing the poor’ and minority groups. ’
Noting that the proportion of poor households in 8ubstafﬁiard
housing is two to three Mmes greater thah the proportion for all
h0u8eh01d8, depending on the measures used, the Douglas Commission
again warned that, alcho.ugh the percentage of poox in sgubstandard
housing, does not seem excessively high, 1t must be remembered that .
the figures do %ot refer to merely poor housing but bnly to the "rock
bottom stratum of utterly unfit h?using. 165 Poor renters pay

¥

63. Building The American City, p. 68.
64, Ibid., p. 68.
65. Ibid., p. 76. ®
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considerably more of their income for housing than other income groups,
 Even {f many poor families escape the worst h0using, they still suffer
f'eruelly* curtailed expenditures for other basic necessities such as
food, clothing and medical.care,"56 \

In its Eindings published in 1969 the Kaiser Commission reached
the fundamental conclusion .that there are two distinct but inseparably
interdepeﬁdent problems. the immediate and critical need for millions
of decent dwellings to shelter the Nation's lower-income families and
“the need to increase sharply the production of housing to stave off an
impending serious’ shortage for the ‘total population.67 According Kova

_ Study prepared for the Commission, the American economy would have
A
to:

-

o~

1. Butld 13.4 million units for.new young ﬁamiliee foxrming between
1968 and 1978,

2, Replace or rehabilitate 8.7 million units that will deteriorate . /
into substandard conditions,

!

3. Replace 3 million standard units that will be either accidentially
destroyed or purposefully demolished for nonresidential-uses, and:

4. Build 1.6 million units to allow for enough vacancies for 4n
increasingly mobile populatifon, -

Thus, the Kaisexr Commisaion recommended a 10-year goal of .
producing at leaat 26 million new &and rehabilitated housing units,
including 6 to 8 million federally-subsidized units for families in
need’ of housiug assistance.68
The Houafng’hnd Urban Development Act of 1968 .

Presidenk Johnson recommended and Congress-enacted the Raiser

Commission's recormendation as part. of the Housing and Urban Development
: tﬁ\——-’ . 3
-/
\6’6; ‘Ibido »»* P. 777 ~\. ’ ‘\ i

67. A Decent Home (Washington, D.C,: U.S, Government Printing Office,
1969). '

68. Ibid., pp. 39-50.

. .
A .
) .
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Act of 1968.69 In calling for the production or rehabilitation of

26 million housing units by 1978, in¢luding 6 million for low- and -«
moderate~income families, Congress £or the first time specified a housing\
goal in terms of housing unit:s to be produced and an established time

frame for production.70

Enormous acceleration in housing production was OuVLously requixed
to achieve these goals. Between 1950 and 1959 an average of 1.5 million
new units were built each yeary as opposed to the 2,6 million needed on
a yearly average to meet 1968 Housing Act goals, Less than 66,000 sub- -
sidized units were produced each year, as opposed to the 600,000 needed
_ as a yearly average between 1968 and 1978, HUD estimated that its
~ annual Budget for housing subdidy costs would have to increase to a
peak of $2.8 billion in order to add 6 million units to the existing
" stock of subsidized hqusing.71 A comparison of this muleibillion
dollar demand with othe; Federal expenditufes L.elps place "the budgetary
impact in perspective. For fiscal years 1962 through 1967, $356.3
billién was ‘spent for ngtipdal defensé, $33.2 billion for stabilizing

L " farm prices and incomes, 526.2 billion for space exploration, and $22.2
: billion for Federal highway construction. However, only $8.1 billion
72 ' :

was budgeted 'for all housing subsidies,

-

Alvin Schorr, director of the income maintenance project in the
" Department of Health, Education, and Welfare, quoted in a report of
the Douglas Cormission, points out that the Nation had already been
investing heavily in housing but that: the ﬁlian's share" of the subsidy,
chicugh income-tax deductions, was going to the well-off, In 1902 the

1 69, B2 Stat, 476 (codified in scattered sections or 5, 12, 15, 18, 20,
31, 38, 40, 42, 49 U,5.C, (1970)) P

70. 42 U,S.C. 8l&4la (1970). |

71. The Kaiser Commission estimated peak costs at $3.4 billiom in 1978,
when all units would be completed or neaxr-ready for occupancy.

72. Urban America, Inc., The Ill-Housed (Washington, D.C,: undated),
p. 13. )
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" one-quarter of all housing subsidies.

-$10,000.73 :

, 24 , g |
Government expended an estimated $820 million to subsidize housing for :
poor people (this figure includes public housing, public assistance,‘

and savings because of income tax deductions). In the same year, "the L

.Federal Government spent an estimated $2.9 billion to subsidize housing /

for -those with middle incomes or more. This sum includes only savings
from income tax deductions--quit:: 25 effective a subsidy as a public
assistance payment. It does not include the many housing—related
Federal expen’r!;:res, such as grants for whter and sewer lines, which
made large deelopments of middle- and upper-income housing possible.

! A recent analysis of the impact and equity of housing sgubsidy '
programs proposed in the Ford administracion s fiscal year 1976 budget
‘shows that' < : ~ .

l. The top 1 percent of the income distribut:ion would receive 10 )
percent of all housing subsidies. . |

2. The lower half of the fncome digtribution would receive only -
3. More than hmrthirds of eubsidy reciplents have incOmes above

In 1973, tax Subsidieﬂ were estimated at $7.9 billion, In 1976,
they will be sh 3 billion. The $3.4 billion, increase is almost $1
billion more than total outlays will be for low- and moderate-income
housing in 1976. In 1973, the average tax subsidy received by families
with incomes below $3,000 was $23 § »the nverage for families- with incomes
above $100,000 w;s $2 449.74 ' Again in 1973, » only 8 percent of new
housing was available to the 29 percent ¢f all families with incomes belw
$8,000, 7 ‘ * ‘

> -
L t

73. Cushing Dolbeare, "Let's Correct the Inequities," ADA World (1975 §
Convention Issue, vol. 30, nos. &4 a&nd 5, April-May 1975), p. 9. Dolbeare /

is execu..ive sec"et:ary of the National Rural Hous ing Coalitiom,
I}. Ibid.’ Pp. 9 and 35.
/ 1bid., p. 35..
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SR D wntty o L0003 uatt goawally, .

S tawsdan dnd Biwclopzrat Roeporter, vel. L. ae. ID (Sept, 19, 1973),

Fohn Toatl o34 9700, 42 0L5,0,8, MIAATE (1975).
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to make assjstance payments gnhbehalf of jowér-incomeqfhmtlies occupy-
ing new, substantially rehabilitated, or exlsting rental units., The g
| new pi’ogm replaces the former section 23 leased housing program,
which ended in‘necember 1974, Payment§,can be made to owners who may
be private owners, cooperatives, or public housing agencies. The new
program does not provide financial assistance for construction or |
rehabilitation, .the cost of which muat be borne by the prospective
developer or owner. The assistance payment is the difference between
¥ not leés_than 15 nor more than 25 percent of an eligible family's
. gross income and the maximum or f&ir market rent, &s determined by HUD.
[ '.('ﬂAﬁﬁistance payments may run for 8s many.’as 13 years for familles in
' existing units, 20 years for families in substantially rehabilitated
unjts, and 40 years for families in newly-construected units, .
1t iz anticipated that the new program will serve as a foundation
for a natioﬁal iousing allowance plan, and several of its features
are similar to thosc that would be found in such a plané For example,
the subsidy is tied to the needy faﬁily rather than the housing unit,
as in *he past. Tenants may find housing on their own and negotiate
with the'owﬁer to contract for section 8 assistance. .Tenants sign the
7 Leases and must pay their portion of the rent to the owner. aners'
are responsible for maintenance and repairs and assuring full occupancy
of the housing. ..
Other features of the sgction 8 program represent significant
departures from previous tederally-assisted housing programs. One such
feature is the broadening of 1ncamé elipgibiiity limits so that families
with a wide range of incomes 2re eligible to participate in one
g tedcrally-aQQisted houaing program.83 In the past, the traditional
public housing program served families with the loweat incomas and FHA-
. subsidized programs such as gections 235 and 236 primarily served

33. In the mcction 8 prograw, lower=-income families with incomes less
than 30 percent of wedian income in the area are eligible for assistance.

€

3
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families in the moderate-income range.a4

Congress was concerned

that a broad economic mix be achieved in multifamily projects in . -

which families who receive section 8 assistance live.

To assure that

low-income families will receive assistance, as opposed to only
moderate-income, Congress required that 30 percent of all families

served must have incomes below 50 percent of the median income in tﬂa

1)

area.

A second feature of the new prbgram_provides‘that resources will

“ o
be made available to meet increases in operating costs, thereby

eliminating the problem encountered in the 236 program in which

operating costs in many projects have exceeded the rent-paying ability
of tenants and placed such projects in severe financial crisis. In

the section 8 program, tenants will never pay more than 25 percent of

their gross income, 3

regardless of increases in operating costs.
: 3

Thus, section 8 provides a deeper subsidy than any previous Federal »3

lower~income housing program,

"~

Under seé;ion 8, tenants are required to pay at least 15 percent

of their gross income. The minimum rent requirement curtails section

213(2)%®  of the Housing Act of 1969,

87

which provided for the

establishment of rent-income ratios that assumed some families had no.

.insome avallable for housing expenses.

nust pay something towards rent.

—

Under the new law, all farilies

i

84. Income limits for admission to 235 and 236 housing can be high as .
135 percent of public housing income limits for the area. Subsidies
available in these 2 programs are not deep enough to 'serve most low-

income families. Housing In The Seventies, pp. 85 and 98. N o

can be given to the number of children, the level of income, and the

- 'y N’
85. In determining the percentage of income to be paid, consideration \«,f;’r

extent of medical and other expenses. 88 Stat. 633, Title II, sec. 8(c)

(3) (1974)a ' -

86. 42 U.5.C. B1402(1) (Supps III, 1973),

knuwn ag the Brooke Auendment.

This section is familiarly
»

87. 83 Stat. 379 (codified in scattered sections of 12, 15, 20, 40,

42 v,8.C, (1970)).

44
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.are to bg provided through the section 8 program88 as well as the _ 1

-4
at 400,000 annually for fiscal years 1975. and 1976. In its 1976

Under the 1974 act, opportgnities for lower-income homéownership

conventional public housing program. Congresé did not specify how
the homeowhership provisi?ms should be carried out, however, and -
HUD has not implemented these provisions of the act,
An important feature of the section 8 program is t:t;at it can
be used along with <*her HUD programs t:o)finaxice houéing construction.
Thus Congress provided that a qualified sponsor can u§e‘the section
202 program for housing for the elderly to finance construction and
the section 8 program to subsidize 1:-ent:a1s.89
Finally, the most important: feature of the sec?tion 8 program, A\ ’
from the point of view of facilitating integrated housing, makes it .
possible for HUD tp provide aséistance to f£amilies in both urban and
rural jurisdictions that do not have local housing agencies or that
are unwilling to utilize the section 8 program. Jhus, the approval
of t:he locality is not a prerequisite to the provision of section 8
assistance, as in the public housing and rent supplement programs.
With the funding levels authorized by Congress, oxiginal
estimates placed the dmﬁer of units to be provided under section 8

88. 42 U.S.C.A. §1437£(c)(8) (1975).

89. See HUD Construction Loans for Housing for the Elderly and
Handicapped, 40 Fed. Reg. 36536-43 (1975). ° For Fiscal Year 1976
$375 million is provided for the section 202 program. P,L. 94-116.
. kN ’
* ]
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5 budget, however, HUD has lowered its target to,200, 000 unit:s in
fiscal 1975 and has iasked for funds to provide 400,000 units
originally targeted P.mder section 8 for fiscal vear 1976, .

Because a nunber of congressional represent:atives were
skeptical of t:he reliance placed by the administration on an
essentially untried mechanism, the 1974 act also authorizes funds
for the construction of conventional public hbusing units and
fol a limited number of units under the 235 and 236 programs.go'
It was felt that t:hlase programs might be needed to provide housiug
in localities in which t:he section 8- heusing program may not work -
properly. .

P

HUD estimates that 78,000 units of ney public housing will be &

\

|

l

|

|

|

I

|

t

|

l

|

; constructed under the 1974 congressional authorization, MNorxe

| significant: than the number of units to be provided are changes in
t the basic public housing law that; Congress has authorized. Public
| housing is no longer restricted t:o families at the lowest income

| levels, those who could pay rents no higher than 20 percent helow
i rents on the private market. Under the new law, income eligibiTity
i requirements are the same as ,n the section 8 program. F:ont:inueﬁ-
| occupancy income limits are removed so that a family whose income
l goes above a certain level need no longer move out of'puhlic housing.
E

|

t

|

|

:

|

E

Both of these changes were made to foster economic mix in public
housing projects.

/ _ L
. 94’. 88" Stat, 633, Title II, sec, 211-212 (1974). These- pr&rams

are extended for only 1 year. Despite the intent of Congrese, HUD
provides funding in its 1976 budiet for only 3,250 new ynits of

236 housing for which commitments were made before the January 1973 °

moratorium. No funds are provided for additional 235 housing. INA

Housing and Development Reporter,‘Currentz Develop_jt:tt; vol. 2
P p. 928.

- 4is
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Tenants in public housing are ‘required under the new law B
to pay the higher of two amounts figured éither as 25 percent of
adjusted :i‘.ncome91 or 5 percent of gross income, or that amount of,} s
the welfare payment sﬁcif_icall& designated for shelter, Local
housing auttfo»rities are required to establish satisfactory érocedures
to assure, among otper things, prompt payment .and collection of . 1
rent and prompt ‘eviction in the case of’ nonpayment:.

The 1974 act also provides for the extension of rural housing
programs,92 several new features 6f which improve upon past i
Farmers ffome‘Administration (FmitA) programjs.. Jox example, A
may now opexate in communities with populations up to 20,000 that
.are Ioca{:ed out'side metropolitan areas and in which a serious iack
of mortgage crediz exists. Inclugion of a rent supplement program

in PmHA rental farm labor, and cooperative housing means that

FoHA housing benefits can be made available to more low-income V
families. In an effort to provide more hous,i}xg :_ln rural areas,
Congress changed the old FmHA program te permit State and local
housing agencies to par?icipate in any of the FmHA programs, in
addition to developing public housing or hm{s::ing te bé made available

through section 8 assistance.

o

91, 42 U,8.C.A, El437a (1975) Peductions are made from gros:: .
income for a mipor or student's inceme, dependents who are disabled .
or full~time students, nonrecurring income, extraordinary medlcal

and other expenses, and the like. ’

g 92, 8% Stat. 33, Title V (1974). )

- N d . -




Fox pooriy-housed Native Americans 1iving on[reservetions, the
new act is ésignificant in that, for the first time, a specific'
authorization is set aside for Indian housing (at least $30 million foxr
fisCal years 1975 and 1976) 23 The 1974 act makes Indianftribes
and groups sgicifically eligible to receive community development
block grants and provides them greater access to FuHA programs,
by endbling‘tribalxhogggng authorities to become sponsors of FuHA

rural rentgl housging. Thus, the new act enlarges and diversifies -
’ 96

tribal housing programs,

The Housing and Community Developnent Act of 1974 for the, first .
time ties the provision of community development funds to the provision ,
wer-income housing by requiring each locality to submit a housing
assistance plan as part of its community development block grant .
application.97 To receive community development runding, a locality

. " must address its need for lower-income housing. It must igke into

o,

consideration not only those lower-income families who presently reside -
¢ . in'the locality, but also those who might be expected to reside there,
' based on current and projected employment, and other factors. - In the
‘ housing assistance plans, the general location of proposed federally-
assisted housing must be indicated. Localities must aim &t reducing
spatial cqncentrations of low~-income families and promoting economic
diversity‘rf residents in neighborhoods selected for redevelopment.

93. 88 .Stat. 633, Title II, sec, 5(c) (1974).
94, 88 Stat, 633, Title II, sec, 102(a) (1) (1974).
95. 88 Stat. 633, Title V (1974). '

‘96. Housing Assistance Council, "Toward an Indian Housing Delivery
System," p, 7. Under 42 U.s.C. 81471(a)(2) (1970) FmHA can make loans
to individuals with leasehold intexests in nonfarm rural land. Lease-
hold land:is one form of Indian land status,

97. 88 Stat. 633, Title I, sec. 104(a)(4) (197%). S

.
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‘that live in poorx qut‘tlity, overcrowded houaing or pay excessiwe rent.,

"33
Because so many aspecté of the most recent l;ousing and connnuixity-
development block grant program ame new, it ig difficult to assess
how successful it will be in meet:ig the needs of lower-income families.
It is clear, however, that Congress hasg abandoned the 1968 héusing
production goals, dsspite their ;eiteration in the 1974 Housing and
Community Development Act.98

At the currently anticipated level of

funding for fiscal years 1975 and 1976, fewer than 800,000 units of Se
lc:wer-income housing will be made available. Given the shortfalls in

housing starts during the years from 1968 to 1974; many more units of

housing would be needed each year between now and 1978, wexe the goal

of 6 million low- and gnoderate-incomé units to be achieved. Rising \
inflation is undoubtedly E:'ausing an increase in the number of families R

in need of assistance. Thus, as Arthur P, Solomon, assoclate professor

at Massachusetts Ingtitute of Technclogy and author of Housing The
Urban Poox 99 has indicated, the $3.4 biliion _housing uthorization‘

is too small to have a significant impact on the 73.1 million families

Despite the need, the United States contindes to ,ape'nd\the smallest
percentage of its gross national product (GNP) for direct houaing sub- “
sidies of any ‘western industrialized nation.loo Without doubt, the
United States has abandoned the commitment made in 1968 to meet lower-
income housing needs within the current decade,

‘ A .
LEG;SLATION TO'ASSURE EQUAL HOUSING OPPOR’IUNITIES
' Since the latter part of the 19th century; Federal law has been in

existence that requires equality‘o_f housing opportunity for atl American

citizefis. Until 1962, however, the Federal housing agenciei and the

98. 88 Stat. 633, Title VIII, sec. 801 (1974). \
99. Boston . Massachusetts Institute of Technology Press, 1974.

100. According to Arthur Solomon, the United States spends 3.2 percent
of its GNP; France, 6.9 percent; Belguim, 5.7 percent; West Germany, 5.4
pexcent. : \ ;.
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[L majority of State governments either openly endorsed or ignored dis- . . ’7{
F criminatory practices of private housing interests.which acted in
| direct oppositi = o these laws, As the Nation entered the decade of
.~ the 1960's, the impetus of the burgeoning civil rights movement
) brought the issue of discrimination in housing. to _the forefront.
Indeed, within the short pﬁriod of 12 years, the long tradition of
res;.ricting the access of minorities and women to hOuBing vas denied
|

all legal ‘and administrative support by the Fe,dera% Government and
mosE State governments. ' ) ? o

#
-

/ Executive Order 11063 ’

In attempting to shed the legacy of discrimination in housing and
prevent its' perpetuatibn, the Feﬂeral Government first took a piecemeal /\
approach to the revival of theNarantees of the l4th amendment and
the Civil Rights Act of 1866 by banning discrimination in some types
o of housing but ndt others.
' Undex Executive Order 11063, 101 issued in November 19 a broad
intent was stated to prevent discrimination because of race, colar,
““‘\creeu. or national origin in all housing finafxced ttlrough Federal
102 In the preamble to the Ekecutive order,‘ Pregident .
Kennedy \point_ed to the problem of discrimination and the effe:\ it
had in denying to 'many Americans" the benefit of federally-assisted
housing, thus confining them to substandard, unsafe, unsanitary, and
overcrowded housing. Citing the goal established by Congress in the .
. 1949 Housing Act, the President alluded to the impossibility of
achieving a "decent home in a suitable living environment for every
American family" as long as discrimination persists. . !

assistance,

Y AlthOugh the order was couched in broad terms, it was, in fact, ’
limited in scope. It covered only housing provided through mortgage —

»
'

101. 3 CFR 1959-1963 Comp., 9. 652. S
102. 1d., 8101.

i
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insurance by FHA or loan guarsntees by VA and federally-assisted public
housing. Conventionally-financed housing (non-FHA or VA) financed by
mortgage lendiné institutions*\fegresenting the great bulk of the
Nation's housing supply, was excluded from coverage. Furthermore,
the principal content of the order xelated almost entirely to housing
~ provided through Federal ‘aid agreements executed after November 20, . . /,
1962,
Builders and owners of housing could be subject to disbarment from
/ further participation in Federal programs, if found to discriminate.
With respect to ownets of existing housing that previously had received
Federal assistance or that was still receiving such assistance, the .
X order provided only for the exercise of "good officeg" by Federal .
‘ administrative\persOnnel, who were to attempt to briﬁg violators into
compliance with t?e<order.' / ‘ '
Title VI of the Civil Rights Act of 1964
z Overall Executive Order 11063 Wad only minor impaft in ass ing\\w\\\\
equal opportunity in housing provide ‘through FHA, VA, an:'public
housing programs. 1In 1964, therefore, Congress took a “second step to

redress racial discrimination in federally-assisted housing and othex
Government Brogrems, spurred into action by the growing protests of the
civil rights movement and by such events as the massive March on
Washington iﬂ/August 1963. With enactment of Title VI of the Civil
Rights Act of 1964, '3 diserimination was prohibited on the basis of )
race, cclor, or national origin against persons who were eligible to

participste i{n and receive the benefits of any program receiving

Federalsfinancial assistance,
’ 1

103, 42 v,s,C. §82000@ et seq. (1970).
162?)42 u.s.c. §2000d (1970), »~ = ‘ t
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Title VI filled in some of the gaps in coverage of federally- ]
assisted housing Teft open by Executive Order 1&063. For example, all
housing in urban renewal areas was made subject to the provisions of
Title VI, as well as all public housing, regardless of the date of
contract for assistance, as long as Fede*al financial contributions
were still being received for the operation of a public. housing program,
However, housing provided through FHA mortgage insurance and VA loan
guarantee programs outside urban renewal areas, as well as the Farmers
Home Administration housing, stas exempted from coverage,los a mark o£
the considersble power exercised by private housing interests on
Capitol Hill. Likewise, conventionally-financed housing was not .
affected unless it was located in urban renewal areas.
. . ) . . -
Title VI of the Givil nighEE“EEE‘of 1968
In the same year as tha passage of the landmark.ﬂousing and Urban
Development Act of 1968, which established specific gosls for the pro-
duction and rehabilitation of housing, Congress once ggain focused on
the need to expand Federal law to prevent,dmscrimination in housing. In.
Title VIII of the Civil Rightg Act of 1968,106 Congress made 1its
intentions clear bxfdeffﬁ;zgz that "/IYt 1s the policy of the United
States to provide, within constitutional limitations, for fair housing
throughout the United States." 107

o

Two months after passage of Title -

VIII, the Supreme Court brought its weight to bear in support of this

policy through the majority opinion in Jones‘v. Alfred H. Mayer, Co.108

Thus, judicial and legislative processes combined to form extensive

and definitive national policy in the housing field, which provided a
clear-cut commitment to equal housing opportunities for all.

105. Under Section 602 of Title VI, Federal departments and agencies which ‘

extend Federal financial assistance by way of grant, loan, or contract.
other than a contract of insurance or guaranty are directed to implement

the provisions of Section 601. 42 U,S.C, 82000d-1 (1970)
106. 42 U.S.C. 883601~ 3619, 3631 (1970).
107. 42 U.S.C. 83601 (1970).

" 108. 392 U.S. 409 (1968).
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Title VIII prohibits discrimination in the sale or rental of all -
housing, federally-assiscad and nonassisted, except:

. i

1) single family homes sold or rented without use
of a broker and without publication, posting or
mailing of any advertisement "that indicates any

. preference, limitation; or discrimination based
on race, coler, religion, or national origin, or
an intention to make any such preference, limita-
tion, or discrimination." 109

2) - dwellings providing units or rooms for up to
four families living independently of each other,
and in one unit of which the owner resides,ll0

Title VIFI became fully effective on January 1, 1970, at which
time more than 80 percent of alllhousing came under its coverage. The
following spegific discriminatory acts are prohibit:ed:.n1

1) To fefuse; after a bondafide offer is made,.CO negotiate. on a sale
or rent, or to otherwise deny a dwelling to any person because of race,
colgr, religion, or national origin.

2) To discriminate in the terms, conditions or privileges of a sale
or lease or in providing services or facilities in connection with a
gsale or lease.

3) To make,lprint, or.publish (or cause to be‘made, printed, or pub-
lished) any notice, statement or advertisement that Lndicates preferences
or limitations based ‘on race, etc, .

4) To represent to any person because of race, etc,, that a dwelling
is not available, when in fact it is.

5) To induce or attempt to induce any person to sell or rent any
dwelling by telling them that persons of a parcicular race, etc., are
moving into the neighborhood.

6) To deny becalse of race, etc. 8 loan or other financial assistance
to any person applying for such assistance for the purpose of purchasing,
constructing, improving, repairing or maintaining a dwelling.

7)" To deny. &ny person because of race, etc., acceds to or membership
or participation in multi-listing services, real estate organizations
or other services relating to the business of selling or renting
dwellings.

109. 42 U.S.C. 83603(b) and (c) (1970). -
110. Id. : .
» 111. 42 U.S.C. 863604-3606 (1970).

g
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- im.\ 42 U,s.C, 83610(a) (1970).

" assisted housing, HUD's enforcement powers under Ti
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The Housing and Community.Developmént Act of 1974 amends Title A
VIII by prol;ibiting discrimination in the salé or rental of housing on
'f:/lig),gsis of sex. 112 In addii:ion,‘ the 1974 act provides 'that federally-
related moxrtgage loans or Federa]: yinsurancé, gu'arant:e'eé, or other
assistance cannot be denied to any person on account of sex and that
the combined income of both husband and wife must be considered for ‘
the pu\rpose of extgnding morggage credit in the form of a federally-
related mortgage loan to a married c&ﬁple or either siember thereof. 113
Persons who believe «hey have been the victims of discrimination
in };ousing may file a comglgint with HUD, 114 wnich is theé agency )
responsible for administration of Title VIII, or, after having exhausted -
HUD's complaint procedure, they may file a civil action in the proper
Federal district court oi' State or 'local ‘courts of ‘general jurisd.iccion.us
In the enforcement of Title VIII, HUD‘s powers are limited tb the i
recei:[/at: investigation, and conciliation of c:omplaiut:s.]']'6 If HUD is
unable to resolve a complaint, HUD nmay refer the matter to the Department
of Justice for further action. 117 HUD is not empowarecf to request g
tem;;orary or permanent injunction or restraining order against. the \ ~-
pe:{son or persons accused of discriminatory action. ‘

' Title VIIT authorizes the At:t:omefy General to bring a civil ai:;ion in a
Fe&eral district court against any person or group o‘f persons who are .
believad to be en‘gaged in a pattern oxr practice of resistance to the
112, 88 Stat. 633, Title wa; sec, 808(b) (L974).

88 Stat. 633, Title VIII; sec. 808(a) (L974).

115.142 u.5.C. B3610(d) (1970). : 4 ' ]
116. 42 u,s.c, 883610, 3611(a) (1970). With'reayecg to federally-' ‘

e VIII are far
weaker than those provided by Title VI of the Civil k\g‘hts Act of 1964 4 -
and Executive Order 11063, both of which provide for the ultimate

sanction of withdrawal of Federal financial assistance (see 42 U.S.C,

$2000d-1 (1970); Exec. Order No. 11063, 8302(a) and (b), 3 C.F.R. 654

(1959-1963 Comp.). '

117, 42 u,s.c, 83611(g) (1970).
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rights granted by Title vIiIl, ar if any group of perECna axe helfeued

- to have been. dmied theze rlgbra and the denial raises & iedue of

general public i.:npor!:ancct:.“‘8 The Attorne 7 General may apply foxr &
permsnent ox r.emporary injunction, restratning oxdex, or other order
against those responsible for such pattern oy prar‘uce ar deninl 2%
rig‘nt\s.ng‘

In vesting responaibility for t:he admi.nistratlm of Title vill
with the Secretary of HID, Congr«us pmvidea Lux an nddiuonal M*;!M&ﬂ‘t
Secretary in HUD, to whom the Secretary cowdd delesare Tiele wIMT
enforcement funcc_ions.lzgn addition, the Secxetarﬁr wf HUD as wall ar

_all executive departments and agencies were reguired to “adwin{zter

their programs and activities relating to housing and urbsa developrost
in 2 manner affirmatively to furthexr the polistis" of Title viir, 2t

r .

FEDERAL ADMINISTRATION OF HOUSING AND CIVIL RICHTS L&Y

HOUSING PROGRAMS

Because of the er' nsive nature of its involycwent in hﬂu%iﬁ? aroed

cemunlty development, the Federal Governwent has been the slogle cast
influential entity shaping urban grawth in Averica. It, thercfors,

has also been most influential in creating and maintainiay nrime

residential segregation. h )

Farly Administration of Mortgage Insurance _and Logn Prograns
For nearly 30 years after the first Federal housing prosvaes Wexe

initiated, the Federal Government either actively fm: passively prarated
racial and ethnic discrimination i» hvusing. For ,'15 years, for esacple,
the FHA Underwriting Manual warned of the infiltratfon of “inkarranizus

118, 42 U.5.C. 83613 (1970).

119, Id. »

120. 82 Stat. 84 8808(b) and (¢) (1963),
121. 42 U.S.C., B3608(c) (1970),

P!
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-

: These changé; had lictle real effect.dn inéréssing minority

- participacion in FHA and VA programs on_an integrated basis. "As late
as 1959, it was estimated that leés than Z'pergenc of the FHA-insured
housing built in the post-war houBing boom had been made available

w123 The intent to promote miﬁority housing opportunities

to minoridtces,
* " was not matched by action to prevent buildexs and owners who participated
in federally-sponsored programs from behaving much as they had in the
past. ) ‘
The policies of the four Federal financial regulatory agencies 1?0
chg;ged with responsibilicy for.the supervision and regulation of

mortgage lenders also endorsed overt racial and ethnic. discrimination
3

in wortiage lending until passage of the 1968 Fair Housing Law. Mort-
gage lenders were left free to consider minorities as légn‘desirable )
risks than whites, regardless of the minority applicant's pkrsonal or
financial werth. They routinely .refused to provide minorities wortgages
for hozes in nonminority areas. These practices were stoutly defended
as essential elerents of prudent bankipg by lenders and regulatory
arency personnel alike, 131 ’

Uutil very recently, Federal policies also actively endorsed
traditional mortgage-~lending critexia that virtually require discrimina-

rion againsr wo—en, citner as individual homeseekers, as heads of

~ 129. Understanding Fair Housing, p. J. .

130, The Beard of Governors of the Federal Resé;ve System regdlates all
national banks, as well as banks that are voluntary membdTs of the FRS,
by setting conetary, credit, and operating pollcies for system as a whole.

The Federal Deposit Insurance Corporation provides insurance for bank
depssits, The Office of the Cozptroller of the Currency chartfers and
tapervises naticnal banké, The Federal Hore Lloan Bank Board supervises
savings znd loan asscclations and savirgs banks,

DR 3 - . ey Yy
“den .’-‘I’tﬁ.‘&,_q& f".uﬂtr‘ P 33
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families, ?or as contributors to the amount of family income on which
mortgag‘ﬁ’mders base a determination of mortgage applicant eligibilicy
for FHA mortgage imsurance or VA loan assistance, 132 Thus, whether
single or married, women have frequently faced Jnsurmountable obstaclqs
in obtaining mortgage credit, ¢

If a woman is married and working, her income has, automatically been
discounted in the process. §f determining the family s eligibility for
‘a mortgage, No matter how important her income is to the family
budget, it has been cons¥dered "secondary" for mortgage lending
purposes. It is thi/husband's financial status that has determined

fo

the family's chance r a mortgage loan, 133 Thiglhas occurxed despite

the fact that the working wife's income has become increasingly ’
important as a subscanti.al and continuing part of a family's assets, 134
The practice of discounting all or a part of the wife's income has
prevented many families from buying homes. Such families have often
been compelled to accept housing that does not suit their needs and *
incomes.Y The practice has \g&een from tfie fallacious assumption that
a married woman's participation in the iabor force is astemporary
aberration; once she becomes pregnant, her employment will end abruptly
and permanently, This assumption is based on myth that has ignoréd
changing sccial conditions, such as the increased employment of women
md_the'availability of liberal maternity leave policies, 135.

For the minority family, the routine discounting or total ignoring

" of the wife's income has worked a special hardship and placed minorit_‘,'

women and their families in double jeopardy. 136 A far smaller

132. Ibid.: ppP. 18-29. -
133. Tbid., pp.18-20. - -

134, As of 1970, in two of every five families, with husband and wife ,
both present, botH the husbagd and wife worked.

135, Steven M. Rohde, "Ending Sexism in the Mortgage Market' (paper
presented at the National President's Meeting sponsored by the -
National Council of Negro Women, Sept. 14, 1974), p. 3.

136. Mortpage Hmez, p. 34,

i .
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percentage of minority families have had stifficient incomes provided
solely or largely by-the husband that have made them eligible for
mortgage loans. As of 1970, among black familie:.s in which only the
husband worked, fhmily income was only two-thirds of white faniily
income. For black families in which both husband and wife worked,
family income was 90 percent of }:he income of white familles, 137
Thus, in msny black families, the addition of thejwife's income has
been cxucial to b;:inging the family within a dncome level sufficient

to permit the assumption of a home mortgage.

The widespread practice of discounting the wife's income had been
ghown by -a 1971 Federal Home Loan Bank Board (FHLBB) survey of saviigo
and loan institutions. Savings anci loan ma‘magera were asked what
cxedit they would allow for a working wife's income if she were 25
year$ ald, had two school age childxen, and worked full time 8s a
secretary. ‘In re8pohsé, 25 percent of the managers said they would-
count none of her income and the majority stated they would count 50
percent or less. Only 22 percent stated that her income would receive
full credit. 138  Another study réleased in May 1972 by the United
States Savings and Loan League showed that{, of more than 400 large
gavings and loans, only 28 perceni: indicated they would give full

, credit to a working wife 8 income. 139

Discouncing practices have not been just:ified by economic evidence.

Most major studies on mortgage risk have found that the key factors

_ in determining default risk relate to the characteristics of the loan
. itsélf; particularly the loan to value ratio, rather than to the
characteristics of the ‘bormwer.\ In fact, a 1964 study on mgftgage

delinquency rates in two-wage-earner and single-wage-earner families

[

137. Ibid., p. 20.
138, Rohde, "Ending Sexism," p. 2.

.

139, Ibid., p. 4o ‘See also Utah Advisory Committee to the U.S. Commission

on Civil Rights, Credit Availabiliiy to Women in Utah (1975).
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showed that, if anything, families in which the Kusband was
the only wage earner hed a slightly greater likelihood of being
delinquent in making payments than leans to families in which the
husband's income was only a portion of the fami.ly income.lm

Single women whethex unmarried widowed, separated, or.divorced
h&ve been viewed with great skepticism ‘under traditional mortgage *
lending criteria. The U.,. Commission on Civil Rights has found that
regardless of their proffr/ssional background or work experience, their
statue as women who are not part of ‘a male-headed household traditionall.y
hae rendered them suspect credit risks. 141

The FHA undexwriting manual endorses this biss in its emphasis on
the married mortgagor, whom FHA believes to be more stable than the
¢ingle mortgegor, It is assumed that, becauae the married mortgager has
greater respensibilities, he or she will be more likely to fulfill his
or hex cbligations, 142 In the FHLBB survey, it was found that 64
pexcent: éff;t:he savings and loan managers use merital status as a
;‘.actoi' in assessing applications for loans, FEighteen percent indicatbd
that marit:al status, in and of itself, could be the determining factor
in diaqualification for a loan, 143 Although single men B8 well &e
women have been at a disadvantage in obtainingua mortgage, the disad-
vanitage has heen greatzer for women, Women are & sigi/ ficant percentage
of the persona in- the unmarried widowe.d separated, and divorced
categories of pexsons who seek mortgage loans. 144 In addition, single
women must present a stronger credit and income atatus than single men’,
and single women are more closely-scrutinized-at—avery-step of- -the

moxrtgage application process. 145 ) ‘

140, Rohde, "Ending Sexism," p. 4.

141. Mortgage Money, p. 26.

142. v.$,, Department of Housing and Urban DeveIOpment, credit anslysis
for Mortgage Insurance on One to Four Family Propertiee (Handbook 4155,
July 1972), chap. 2, sec. 2-7a, .

143. Rohde, "Ending. Sexism," p. 4.
4. 161d., p. 5.

145. Mortgage Money, pp. 26-27,
5
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The ﬁwy;:h generaf:ing ‘this treatment of single women chiriz;:terizes )
women &g inhereptly unreliable, incapable of conducting their own
affeirs, and in ficed of the protection of a llusband or father. The
lending industry translated the myth into_g reluctance to grant a
voman a mortgage loan cutrig‘ﬁt. or a requiremnxt f;‘or an agsumptioh or a
naie cosigne‘f. 146
As in the case of the ma:ried' weimm whose income has been disa-
counted, there i8 no supportable raticnale for discrimination based on
warital status. To the contrsary, no demonatrable relationéhip has
147 This
evidence suggests that & single woman who is employed a.nd who desires

to purchaz% a home 18 unlikely to quit wgrk during the early yeaxs of

beeu shown between marital status and mor‘.gage loan risk.

the mrtéage, the crucial pericd for default, TIf her marital status
cﬁm\xges, it 18 likely that the Income of her family will actually
{ncreage. 148 ‘ ' - K
s Until wvexy Pecently, only FHA's bortgage lending policy ran
| countes to thé practice of systematic housing discriminlttion on the
basis of sex. FHA revised its policiea during the 1960's to encourage
{nclusion of the wife's full income in determination of income
elizibilicy for FHA~insured mortgage loans. Data relating to acceFted ‘
applications Indicatey that, in most cases where there is a working ¢
. wife, her full income hae been counted. 19 - ’ f -
Eaxly Aduinistration of Public Housing
In the "pub}.ic housing program, early Federal‘ administrative policy
with respect to parqicipatiou' of minorities differed somewhat from
3 policies followed in the other Fedexal housing ptograms From the butset,

146, Ibid., p. 27. Assumptions are a safety device vwherein ultimate '
responsibility rests with the original mortgagor. The stcond ma‘rtgagor
ag3umes payments of the original loan, :

147. Rohde, “Ending Sexism," p, 5. .
148. Ibido’ pl 5- B A . ‘
. 149, Ibid., p. 3. ‘
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there was a des\ire to provide low-rent housing to poox minqrities as
well h’ to whites, Local public housing authorities (LHA®

permitted to enforce either "sepasrate but equal® or
policies, 150

s) were

"open occupancy" -
Most LHA's chose the former, 151 Under the separate
but .equal poiicy, LHA's assessed the need for ‘low-r‘ent: housing separately
for minorities and wt}ites and provided housing according to the

re]‘.ative needs on a gegregated basig, 152

However, the i'equirement: that the public housing program be
administered to promota ecbhomy 153 limited the extent to which Yacial

equity actually operated in assessing need, As a regsult, only those

who were able to pay some rent were served. Because a larger proportion

of poor minorities than of poor whites were at the lowest income levels,
with little or nc resources availsble for rent, public housing under‘
the racial equity policy actually met the need of a smaller .propoxtion
of the low-income minority population. This fg,ct:or contributed to the
development of a substantial backlog of need for public housing among
low-income minority families. ‘ -

The prow}isions of pu.bl.ic housing on a racially segregated basis-

continued with Public Housing Administration (PHA) approval through -
l' & -

150. U.S., Commission on Civil Rights, Report of the U.S. Commission on
Civil ‘Rights (Washington, D.C.: 1959),p. 474, </ ' ’

151, Ibid., p. 474. New York £orbade discrimination in public housing in
1939, Massachusetts in 1948, Connecticut and Wisconsin in 1949, Several
other States ‘followed in later years, By 1961, 32 States operated public
housing on an open occupancy basis, and 17 States and numerous localities
had angidiscrimination houding laws tha applied to publicly-assisted

as wel]},gs other types of housing, R g

152. Assessing need 'on a racial ejuity basis first became the official
policy of PHA in 1951 blic Housing Administration, Housing and Home

Finance Agency, Low~Ren Hot:sing Manual, Section 102,1, Feb. 21,.1951).

153, 42 U.5.C.- §1402(1) (1970). , N
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the 1950's and into the 1960's, despite a éroWiné trend among States
and localities to adopt laws proﬁibiting discrimination in pgbkié
houé%ng.and despite sewveral significant court decisions that found
Staté~éq£oiced segregation in public housing unconaéitutional.154 In
gbmmuniﬁiaévza&ered by open occupancy. laws, on tﬁe other hand, patterns
of integration.begén to emerge in some public housing projé;ts. By
1960. of éé§ public housing projects, 492 had mixed-occupancy patterns.

Frequently, howeverﬂ miked occupancy meant that & few minority familie
lived in otherwise all-white'projééls or vice vgrga.lss Yo a
In most localities, racial segregation in public housing was also

enforced through she“selecrtéﬁ of locations for the construction of
lov-income housing. LHA's selected, and the Public Housing Administra-
tion approved, separate locationg for the units to be occupied by white
and minority families. Also with Federal approval, LHA's created .
separate maﬁagement offices for projects gecupled by whites and black:
and separate waiting lists based on race. In some  localities, the
poiicies pursued by LHA's, with the Government's blessing, -actually

created segregated residential patterns and concentrations of minority

'poor where they had not existed before, In virtually all metropolitan

areas, the location of public housing accentuated the concéntration of
minorityléroups in central cities- Local opposition to the gonstruction
of public housing in more desirable loc;tions assured this result. &
. . Similarly, in a nuwber of cities, Eer-unit cost limitations res:tffd
in the constr?ction of‘gigantig public housing projects cohtaining

hundreds éf units to house the poor. In such cases, although the intent

154. Detroit Housing Commission v. Lewls, 226 F.2d 180 (6th Cir, 1955)
Heyward v. Public Housing Administration, 238 F. 2d 689 (5Sth Cir. 1956).

155. Housing, p. 112. In Detroit, for example, five projects were
recorded as "completely integrated" but two of the five were 1éss than
4 percent. minority and another project was 91.8 percent minority.

-
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l- -.. ‘&s obstensibly to provide decent hoysing in clean, attractive living
{ environments, quite the opposi’te result was achieved. The problems
; in managing poorly Planned and constructed, densely populated, and
i inadequately serviced projects have become so great that many have ‘
deteriorated to an uninhebitable state, In St, Louts, Pruitt-Igoe, a
L_, public housing venture on urban renewal land, deteriorated so badly that i
' the Federal Government in 1970, to reduce the numbei of units, denolished T
large portions of the high-rise structures, , '
Although PHA had no mandatory site selection requirements prior
to 1964, Federal program administrators wefe cognizant of the problems
of increased residential segregation and concentration of lower&income
minorities resulting from LHA site selection pplicies, FHA discouraged .
site selection in minority neighborhoods and towards the end of the
1950's began to -encourage the dispersal of smaller public housing
projects in different areas of a g;lven community. However, PHA's R
effort:s were frequently stymied by | cal opposition to public housing
construction on any sites other than those created by clearing slums
in which racial minority groups resided, or sites that were ,available .
in other minority areas.in a locality,
Early LHA manggement policies often adversely affected low~income
women as well who were heads of families in which one of more children

were borne out of wedlock. Endoxsing the moral contempt in which -
society has traditionally held women with' 1legitinate children, LHA's
N usually refused to rent\so therh, thereby depriving housing to families

E who often had the greatest need. This practice was not questioned

E until the latter half of the 1960's when several courts ruled against

E it as contrary to the l4th amendment, In 1968, HUD Lissued new
regulations 156 on admission and continued occupancy in public housing
which prohibited LHA's from aut:ométically denying admie‘sion or con- -
tinued occupancy to "a particular class" such as unmarried mothers or
families having children born out of wedlock.

\ .

|
E
I
}
|
|
| A
- 156. U.S., Department of Housing and Urban Development, "Admission and
% Continued Occupancy Regulations for Low-Rent Public Housing" (Circular
|

\

[

of Dec, 17, 1968) contained in HUD.Circular HM 7465.12 (June 2, 1971).
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Early Administration of Ruxral Housing Assistance Programs,
To the extent that Farmers Home Administration (FuHA) bgbgrams

have assisted in improving rural housing conditions, the benefits have
been extended on a ratfially disproportionate ba:';is. A 1965 study by
the U.S. Commission on Civil Rights found that, while blacks in 13
southern rural counties were receiving an equal or somewhat greater
‘percentage of FuHA loans, individual lcan amounts were much larger for
,w_i_xite's‘:* Poorer vhites received more financial assistance than blacks
at the same income level, 157 and a much greater proportion of whites
received assistance for the purchase of farms; the purichase of rural
nonfarm’ houhing, and improvement of farm or nonfarm housing. _ For each
.successively lower economic class of black borrowers, mnA assistance
went heavily to living expenses and annual operating costs. -
Inequitable administration of Federal rural housing assiscance as

well as other Federal agricultural programs have ‘layed a role in
heightening the disparity between white. and black, farmers and hastening
the exodus of southern rural blacks from the land. Over the years, the,
prevailing FmHA policy was to follow local discriminatory practices and,
thus, to perpetuate a double standard with its injurious effects on
rural minorities, ' ’ :

“
o

Administration of Federal Community Development Programs

Other Federal programs initiated during the 1950's advarsely
affectedlminority housing opportu’nities while benefiting the white
majority. Of these, uxban redevelopment--later. called urban renewal-
has played a substantial role in divesting blacks and other minorities
of houaing and causing massive shifts of 'minority population from areas

_to be redeveloped to nearby neighborhoods. Frequently these neighborhoods
have become the new ghettos. Overcrowding, lack of adequate public
fac,:llix:if %, and dwindling investments by banks and private owners in

the sale and ma(intenance of housing in these neighborhooda have resulted

. i
a

157 . Equal.Opportunity in Farm Programs, pp. 72-73. . E
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in the creation of ney'blighted areas, much like those the local urban
renewal pi?gram‘had/almed'to eliminate,

Moxton Shuss@eim, author of "Housing In Pexrspective,! found that
during roughly ;h; first decade of uiskn renewul, "more than 60 percent
of the families>displaced were‘blncks,'altﬁough blacks numhered less
than a third of th \tothl city populations involved, Thiough June 1965,
reconstruction of yrban renewal land wag mainly for institutional and
public purposes (i7 percent), and houaing‘(36 bércenﬁ), and prior to
1963, most of the new housing was for upper middle-income occupancy."_158

« . In the latter half of the 1950's and early 1960's, as the civil
rights movement gathered momentum, one of the targets was slum
clearance, which had come to be kn&wn~as synonymoug with “Negro
removal," Increasingly, blacks objected to the arbitrar; use of public
p&uer-for the %enefié‘of others. All too frequently urban renewal
resulted in crosstown exgreasw%ys, high-cost houg}ng, university
expansions, ardother improvements in,which blacks, and in some
instances -other minorities, had no share, ° ]

ﬁéspite the new approaéhes pfovﬁded in later years, urban fénewal
has continued to have an adverse impact on mihority-interests in many
communities. A large part of this pfoblem has stepmed from Ehe unwill-
-ingneés’or‘ihahil;;y g} Federal administrators téffjforce the require-
ments of the prqgrim. Another factor is the naturs of the tequigeneats
themselves, as well as local resistance to the type of planning that
would assure equal housﬁpg‘bpportunity for minorities in the urban
renewal process, ->° .

From the late 1950's to the present, federally-assisted highway.
“construction, like urban renewa}, has caused massive displacemént of
nonwhites in central citles and has destrqud gsome older black enclaves

158. The Public Interest, no. 19, Spring 1970, p. 27.

159. As of 1959, only 33 percent of new construction under sec. 221 had

been occupied’ by certified displacees, while 56 percent of rehabilitated
housing had gone to displacees. Because whites as well as blacks were
displaced, the proportions of minority participation in the 221 program

were lover than the foregoing figures, In a number of cities with 221
programs, blacks could find 221 housing only in predominantly or all-

black neighborhoods. Pictsburgh is a notable exception. Housing, pp.  95-99,
- ‘ g . ! ‘ !
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]

~ in suburban areas. Until passage of the Uniform Relocation Act of
1970, 160 the Federal highway program imposed no ;:equirement on either
the Fedexral Government or States to consider the impact of highway
location plans on minori¥H communities or to provide relocation housing
and monetary assigstance to ﬁisplacees to defray moving costs. .

‘The impact of highway construction, however, has extended far
beyond‘ displacement. New highways have led to the movement of job
oppértunities, which in turn causes changes in residential patterns.
Highways separate one area of the city from another and in some
instances have isolated minority neighborhoods from the mainstream of
community life. The construction of federa/lly-assist:ed highwayg-has
dominated the timing and location of suburban residential development,

. creating urban land where none existed by ext:ending the commuting
distance from existing cities, 161 As the Douglaa Commission pointed
out in 1968, "the low density pattern found in most of the Nation's
areas would never have been possible wlithout the effect of high-speed
highways in reducing the importance of compact urban development."
Because of racial discrimination in housing and the exclusion of low-

and fxxodemte-income housing from new growth suburban areas, the direct

benefits of the suburban housing and commercial development spaxrked by
highway construction have been largel;T restricted to white populations.

; |
. ¥
Administration of Housing Programs on {ative American Resérvations

The Federal Government first became involved ir a special prog;:am
to provide housing for Native Ame:,i‘c: 8 in 1961 when the Public Housi
Administration authorized the est.ablzahment of tribal housing authorities,

f thereby allowing fqr the constxuctio

! of public housing on Indian
/.

160. 42 Y,S.C. !84601—4602 4621-4638 4651-4655 (1970).
6]5. The National Commission on Urbfm Problems, Building the American

city, p. 231. |
162.\bid,, p. 231L. ' :

Y
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In 1962, PHA established the mutual-help program,

throﬁgh 'which prospective Tndian occupants of publiciy-assisted

" resexvations, 163

housing could provide the labor needed for construction in exchange
for the opportunity to purchase, rather than rent, the new housing
provided. Then in 1965, the Bureau of Indian Affairs (BIA) of the
Depﬁrtment of the Interior established a program 6 to provide funds

for hope rehabilitation, downpayments, &nd a limited home construction
program for Native Americans who were unable to obtaln housing assistance
from other sources,
Despite Federal programs to improve Indian reservation housing,

the majority of Native Americans continue to live in poor, and
frequently deplorable, housing conditions. The Federal effort to
improve reservation”housing has been marred by insufficient funding,
lack of coordination among Federal agencies having responsibilities
affecting construction of such housing, and insensitivity to Indian
cultural patterns and desires. 166 '

* According to the Housing Assistanc;a Council, the Federal approach
to Indian housing delivery "has been characterized in various ways,
from someone's bad dream to a deliberate effort to impede Indian housing
development," 167 The fact that Native Americans who choose to remain
on reservations are totally dependent on Federal assistance to secure

decent housing underscores the seriousness of the Government's failure,

163. Marie C. Mcquire, .'COmmissioner, Public Housing Administration.,
Memorandum to Central Office Divisions and to Branch Heads, Regional
* Directors, "Low-Rent Housing for Indian Tribes on Indian Reservations,"
I 1961, as reprinted in report of the U.S. Senate, Committee on Interior
, a}\d Insular Affairs, Indian Housing in the United States (Feb. 1975),
\pp. 213-15,

164. Public Housing Administration, "PHA Mutual-Help Housing for Indians,"

(Circular, Dec. 5, J1962) as reprinted’in Indian Housing in the United
States, p. 221, ;

165. The Home Improvement Prdgram. gdian ‘Housing in the United States, p. 7.

166. The Hoﬁsing Assistance Council, "Toward an Indian Housing Delivery
System," (1974) p. 3.. See also Indian Housing in the United States,

167. TIbid., p. 3.
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In many instances the public howsing program hae nst ooea et
adapted to rural Natlve Acerican lifcstyles, aad e har gagrcly oeeed
lative Americ¢an needs successfully. What adapcaclani fre housinyg
design and other £eature3lhave been made have resulted pore ofnen Yoo
the demands of particularly vocal tribal represcutatives, rathey than

_an official assesswent that the adaptatieons were veasenable and
neceusafy. |

The activity of at least three Federal agencivs i reguired o
pruduce a;single house on a reservation. According to the Houtday
Asslstanéemggynéif:

BUD has maipr respons!bility for che plasning, fundiag,
and developing of Indian public housing, 2nd rhis
responslbility can extend to providiag streets and -
some sanitation factlities; the Buxeas of Indian

Affeirs is respopsible for providing wost access rogds

to Indian housing projects and for approving all site

leases, as well as performing sowe preliminary site

tests; and the Indian Health Service is responsible

for providing most water and sanitation facilitfes.
Additionally, HUD requires that all new projects

receive “flood plain” clearance from the Army Corpw

of Engineers, 4n agency that has vever championed

the Indian cause; and the BIA, in collaborarfon with

the National Park Service, i3 required under the

revitalized antiquities act dating from 1906, fo

assure that new projects are not built on archacce-

logical specimens., If these seemingly endless

requirements and agencies £ail to impede the

development of & housing project, then the Depart-

ment of Transportation enters the plcture to Approwvy

the censtruction of new access resds, and te finance

the improved roads prograwm provided by the Bureau

of Indian Affairs,

Somewhere in this arrogance of power stands rhe

* tribal housing asuthority, striving to vape with

the requirements of these numercus and distant

. federal agencies, but rarcly able to exerr tie

’ 168. Housing Assistance Council, "Indlan Houstng. . A Tepdzste Congern
{Washingten, D,C.: Uov. 1, 197%), p, Ds
[ 4 -
f {
Q
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desired, as security for a home mofigage or home Iimprovement loan;
allotment has resulted in the,turning cver of nearly two-thirds of the

land to non-Native-American ownership. 177

Under allotment came taxation,
in some instances, as well as the ability to sell property. The
pitifully low income of most Native Americans forced many to sell their

propérty, usually at very low prices.

Meeting 1968 Housing Produétion Goals g '

In order to achieve a goagﬂgf 26 million new and rehabilitated
kousing units~by 1978, ag called for in the Housing Act of 1968, an
average of zjg?millicn units must be produced each year. The 2.6
willion level was achieved in 1971 and exceeded in 1972. Annual pro-
duction of subsidized housing increased sharply beginning in 1968,
reaching a peak of approximately 470,000 units in 1970 and 1971.

In the 235 and 236'-178 programs alone, 655,923 units were produced
between 1968*and Dgcember 1972. This figure almost exceeds the amount

of federélly-aséisted housing produced for low- and wmoderate-income

- families during the 30 years from 1942 to 1972. 179 Thus, these programs,

and a greatly expanded mobile home industr§,180 provided a substantial

177. Housing Assist?nce Council, "Indian Housing...A Separate Concern,"
P. 2. "In an 80-yedr period alone, the 'Indian’ land base dwindled from
138 million acres to a mere 55 million. Two years ago (1972), according
toe Bureau of Indian Affairs' land inventory, trust lands totaled 50.4
million acres, several thousand acres less than the prior year. The
erosion of the Ind.: land base continues despite federal promises .3
the contrary." 1Ibid., p. 6,

178. For a description of these programs see page 25.
f?Q. Arthur J. Mageda, "Housing Report/fajor Programs Revised to Stress

- Community Control," National Jourmal Reports, Sept. 14, 1974, p. 1376.

180, Mobile homes have become an increasingly important source of housing.
In 1950, 63,100 mobile homes were shipped; in 1960, 103,700; in 1970,
401,190; in-1973, 566,900, Fifty percent of the households who occupied
mobile homes in 1970 had incomes under $7,000. There is serious question,
however, as to the quality of the mobile homes provided in terms of
construction, durability, and safety. Congress was sufficiently concerned
to include in the Bpusing and Community Development Act of 1974 special
provisions for the creation of Federal mobile home construction and safety
standards,

A
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amount of housing for lower-income families. As the decade of the

seventies begany it appeared that the Nation might actually acﬂi;ve the
1968 housing goals, assumlag the Yearly production levels increased
somewhat bayond the 1971 and 1972 levels. .
Instead, housing production declined in i973 and 1974 (tabf; 1.
Majo; causes of the decline have been inflation, which has severely

+

18] a

affected all facets of the hoﬁ%ing industry, and the imposition of a
moratorium on the principal, fedefally'subsidized housing prograQ§ in

January 1973.182

As a consequence, housing starts fell from 3 million

in 1972 to apprefimately 1.7 million in.1974. Production of subsidized
housing declined to 280,000 units in 1973 and 270,000 units in 1974. A
total of 300,000 units were not provided as a result of the‘moratorium.lsé

In the face of strong public opposition to the moratorium, the

administration released funds for faxm labor houging in February 1973 *

" Funds for the rural homeownership program were released in August 1973,

in compliance with a Fedgral court order.184 SuSpensionxof the 535, 236
rent supplement and conventional public housing programs was continued,
however, following the President's announcement in September about the
results/of a siua; HUD had fiade of the suspended programs.185

HUD found the subsidized housing programs expeﬁsivé, inequitable,
and inefficient. HUD faylted the 236 program for its high cost and
both the 235 and 236 programs for high rates:of foreclosuré and other
financial difficulties. The conventional public housing program was -

181. For subsidized housing production the decline beg.a in 1972.

182, The programs affected were sec. 235 and 236 housing, rent supplements,
public housing, sec, 502 rural housing, and se¢ 202 housing for the elderly.

183. Kenneth R. Harney, "Cqmmentary," Housing and Urban Development Reporter,
vol. 2, no. 7 (Aug. 26, 1974), p. 360. '

184. Pealo v, Farmers Home Administration, 361 F. Supp. 1320 (D.D.C. 1973).

185. Litigants contesting the suspension of the 235, 236, and rent supple-
ment funds won their case at the district court level, Pennsylvania v. .
Lynn, 362 F. Supp. 1363 (D.D.C. 1973), but HUD appealed ~ad the legality.
of the suspension wys upheld by the court of appeals, 501 F.2d 848

(b.C. Cir., 1974). N

{
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TABLE 1 -
HOUSING STARTS, 1968-1974
. " (in thousands)

Totsl ungggl

' Federally subsidized unics 2

1,899.5 s 198.0

1969 1,944.3 232.0

1970 1,910.9 ‘ *470.5

1971 2,622.0 it 471.0

~1972 .Y 3,005,2 1 389.6

1973 - 2,657.6 280,38
1974 1,732.9 . 270105 »

1, Includes mobile home shipmenés‘ ;
. 2, Includes federally subsidized rehabilitation.

*a

XScurce: U.S. Department af Housing .and Urban Develop@enn,,nousing ire

) the Seventies, table 2, chap. 4, p. 86 and subsequent HUD data.,
m—— i3
. L C .
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also faultek‘ for high per unit costs, Ouly the section 23 leased

housing'program and the Farmers Home Administration programs received

186 -
any praisc. -
All programs were found to be 1nadequat:e because of their failure -

to serve more than a handful of the total ‘number of American families

* eligible for housing. assistance. HUD stated that of the 16 million

households with annual incomes of less than $5 000, 94 pefcent received C
no federally-subsidized hosing aid. Only one of every 15 American

‘ families at any, income level benefited ‘directly from the $2.5 billion

spent annually for housing programs, HUD asserted that tying Federal -
aid to-new cons\truction had caused this result. HUD also found a /)
great disparity in the geographic distribution of the 235 program, ’

with families’ in the South being five times more likely to obtailn

such housing than families living in the mid-Atlantic States.

Regardless of the admini.stration s x:ationale for suspension of

subsidized housing programs, the fact remains that its action has
caused increased hardships for lower-income families. Because a much
greater proportion of mi.nority families are poor, and in need of
Federal assistance to obtain decent héusing, the impact of the
moratorium has been clearly discriminatory in effect.

On October 17, 1975, the Foxd Administration announced the releasa
of $264,1 million in funds for reactiving a revised version of the ~
Section 235 mortgage subsidy program.of the Housing Act of 1968. The
revised program wi.ll‘ be aimed at providing mortgage subsidi.es gor
families farning ‘bétween $9,000 and ‘$11;0100 annualiy. Participants.
will be required to, absorb between $1,500 and $2,000 in initial costs
a$ compared with a minimum down payment ¢f $200 under the old section
285, Under the old program, interest cosis above one percent wexe
subsidized ,b)} the Federal government. Under the revised program the
government will only absorb the cost above five percent. 187

3

186. Housing in the Seventies, Chapter 4.
187. Washington Post, Oct. 18, 1975, p. Al. N

%
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The revised 235 }ggmeogfnerslxip Program represents the abandonment i

by the administration of the concept of homeownership for low iricome y
famiYies. Henceforth homeéwr'xership. assistance will be reserved for those
whose income is.not far below the median JAncome. While the problems
associated with the 235 program certainly justified a reconsidération of
its standards and {its administration, they can hardly justify its total
abandonment as a vehicle to provide housing for low income families,

B The idea that low income families are incapable of mana'ging and main- )
taining their own home is refuted by the success &*mﬂlions of low

R income home ow;zers. For example, 53 perct;.nt: of‘white-’families having

e ‘ an’ income of under $5;0_00 own their own homes.l88

Lower-Income Housing Opportunities

Tmplications of the Housing and Community DevElomnt: Act of 1974 for \ [
3 -, ==

Dispersal of low- and moderate-income housing, ~-- The 1974 Housing )

and Comnmnity' Development Act represents a significant departure from
earlier housing legislation in that it conditione the receipt of HUD
':conmmnity deve’opment‘funding on the ﬁllingness of a commnity to
provide low- and moderate-income housing 'within its botindaries., Thus,

-

for example, a suburban locality'that heretofore has excluded the

- development of such housing must now provide q%pl;m for meet ing ~J.ower:--

Income housing needs if ,it desires to receive a community development’
_ " block grant, - Formerly, HUD permitted a locality to receive, funds

under HUD categorical ‘gx:anyograms while disregarding the need for )
- lower-income housing in th locality.189

188, Sec Table 12;:§aée 147 below,

J89, HUD's formér categorical grant ‘community development programs such
o ag grants for -water gnd sewer facilities, open space projects and urban
5 zeneéwal were consolidated by the 1974 act into'a single community
_development block grant program, which permits localities great -

flexibility in carrying on a wide range of community development '
activities, : -

>
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. housing, or from requiring communities that ban lower-income housing

.61
* /
" In. taking this approach, Congres§ shied away from requiring

’metrop&litan or regional plans for the dispersal of loﬁer-income

to remove restrictive zoning and other- barriers, taking its lesson,
perhaps, fromlthe defeat of proposed national land use legislation
earlier in 1974.190 One of the issues proponents of land use legisla-
tion hoped toladdress was the problem of lower~-income housing concentra-
tionﬁin cegtral cities and oldexr neighborhoods outside central cities
and icé exciusion from newer residential neighﬁorhoods at the expanding
fringes of metropolitan areas. Through land use planning technigues,
jt was felt that suburban areas could be opened to lower-income housing.

In embraciné the "csrrot and stick" approach in the 1974 act,
powevef} Coqgress has provided some loopholes that place limitations
on the ability of the new housing dnd community development program tg
achieve the economic and social integration gbjectivés that Congréss !
expressed in the act. One limitation is that communities can simply
refyse to participate in the bldck grant program. At least two, suburban
jurisdictions, both located in the Chicago area, have inéicated that
they may not apply for community development funds because of the
requirement to provide lower-income hoﬁsing.191

E]

Another problem lies in the method communities are required to use
to assess low- and moderate-income housing needs. HUD regulations 192
provide that the needs of current residents for lower-income housing
must be assessed, as well as thos; of persons employed as the economic
bade of the community expands. Suburban, ﬁpper-income, bedroom
commnities with a small existing and anticipated employment base may be
able to avoid providing lower-income housing, while 8till qualifying for
community bloc grant asaistance. T

190, A bill to establish a national land use, poltcy (The National Land Use
Bil1l) died in the House of Representatives, June 11, 1974, Housing and
pevelopment Reporter (June 17, 1974), vol. 2, no. 2, p. 5L

191, Berwyn and Cicero, Ill.
192. 39 Fed, Reg. 40144 (1974). a




Whéther &r not dispersal of lower-income minority families and
families headed by women occurs under the section 8 program will also L\
/_erend on the effect HUD regulations have on the loca®ion of housing
to be made available to séction 8 assistance recipients,
creation of the section 8 program,
govern, amonéwgther things,
or substantially rehabilitat

Following the
HUD issued new regulations¢93 that
the selection of sites for newly-construéted
ed housing for assistance payment recipients;
‘These regulations provide essentially thé same site select

ion standards
as those HUD issued in 1972.194

One weaknéss, however, is that the
new standards do not cover the location of existing housing offered by

owners to families certified ag eligible to participate in section 8
195

program, The reason foyf this exemption is that, in localities

which intend to uge the' existing housing supply, eligible lower-inc

families may find suitable housing on their owm or apply for assistgnce

to pay the rent for the housing they currently occupy. Thus, with.

respect to the utilization of existing housing, which HUD favors, the
extent of dispersal of lower-income families depends entirely on the
initiative of these families and the respohgse of owners who have suiékble
housing to offax,. .
.One feature, for which HUD has made administrative provision in the -
existing housing part of the section 8 program, may work against dispersal
of iower~incgme families outside low-income areas, Huﬁ/offers a

s
. "shopper's incentive" 196 that is designed to encourage assisted families

to "shop around" and to seek uni;& that provide acceptable housing at
lower cost than the fair warket rents set by HUD for existing rental -~

‘*r-
+

193. 39 Fed. Reg. 45132 (1974) (suBétantial rehabilication), 39 Fed. Reg.
45169 (1974) (péw construction).

194. 24°C.F.R, 88200,700-200.710 ¢1974).

S

© 195, 4Q Fed. Reg. 3734 (1975). N

196, 40Fed., Reg. 3738 (1975). | BN
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housing in the locility. When an assis}:ed family is able to find such
a unit, HUD will share with the family the dil._'fference between the fair
market rent197 and the actual rent {amount ct;qy‘:ged for that.uni;:,
thereby reducing the amount of the ‘contribution towards rent which the
assisted family must pay. ' ‘
The question that arises relates to the location of the cheaper /
hgusing.’ 1f 4t 48 widely dispersed throughout a locality, some dis-/t
persal of lowéf-iu?ome minority and fefnale-ﬁeadegl families may occuy .{.“ :
If it exists la}gely in low-income areas or changing neight;orhoaa‘a‘;'"lg&
_the shopper's incentive may agt to encourag'e' such families not to
choose houain& czutside these areas or neizhbozjhéqu. . ‘

e

'

L
. ©

lLocal and Federal Responsibility for Program Planning mfi Evaluation.-~
A further problem may arise in the planning, review and evaluation

of commmnity dévelopmené block grgnt' applicaticns, 'In designing the
1974 Housing and Commynity Development Act, Cc;ngresg shifted the major
respongibility for comrunity dévelopment program content and planning

to officials and citizens at‘ the local level. HUD dan’ disapprove a
cr;nmunicy's pian ontly {f it is "'plaix‘i’ly inconsistent" with the other
data avallsble to HUD pertaining to development tmfl housing negdg in
that community, 1f the activities to be undertaken' are "plainly
inappropriate' to meet the locality® s ident:i'fied qeedé and objectives,

or 1f the plan does not comply in some other qape?t with the requirements
Hf the 1974 act ox other applicable laws (includi\ig Title VIII, Title VI, °
and Executive Orderx 11063).199 HUD must make findings on the

. *
.
s

197. HUD has pegged the fair market xent for a pgr‘cicula’r unit size and
type as the ar-unt of rent paid for at least half of the units of this
size and type in a given geographical area, 40 Fed. Reg. 14502 (1975).

198. Traditionally, a changing x{eighborh'\qod has been defined as one in’
which the race of the residents is turning from predominantly white to
predominantly black or other minority race, '
199, 88 Stat. 533, 8104(c) (1974).

L
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acceptability of proposed community development and housing plans

" within 75 days. If approval or disapproval is not given within this

period, the applicationfis dutomatically approved 200

In order to meet time constraints and evaluate applications
effectively, HUD has, among other things instructed its field equal
opportunity staff to develop profiles in housing and community
development needs of minorities and women and other equal opportunity
issues for each of the localities served by each field office, 201
It 43 hoped through this process that Eield staff wilt become better
informed of and more sensitive to local conditions and have ready access

to thle type of information needed to perform reviews quickly, Recipient

. performance will also be evaluated by HUD, with reliance placed largely

on the recipient 8 annual performance report, (The recipient is required
by HUD regulationg202 to provide spegiiic data on the ways in.which

the community development and housing-programs have addressed equal
opportunity requirements and goals )

It is too early to determine whether reliance on local initiative
in the agrea of planning and HUD's new procedures for application review
and program monitoring will result in better programming to meet the
needs of lower-income minorities and women. In the past, local
inattentiveness to equal opportunity igssues and HUD's failure to
correct poor programming have resulted too often in the perpetuation of
gross intquities for minorities whose welfare is affected by HUD
programs,

New Income Eligibility and Minimum Rent Requirements. --The 1974 act

makes all families with incomes less than 80 percent.of the median income

200, 88 Stat. 633, 8104(b) (1974).
261. Gloria E. A. Toote, Assistant Secretary for Equal Opportunity,

- Memorandum to HUD Assistant Regional Administrators for Equal Opportunity

(Dec. 19, 1974).
202, 39 Fed. Reg. 40149 (1974).

»
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in a locality elggibie for s}ction 8 assistance or for low-rent poblic

203

housing and sets minimum re _These provisions

ts in both programs.
may adversely effect the lowest-income families. 4 new provision in
the- public housing program.that removes income limits on continued occu-
pancy could have the same c nsequences if the total supply of low income ’
housing is not increased. Because a larger proportion of all minority families and
families headed by women, e pecially minority wonfen, fall in the lowest-income '
category,204 these families| may suffer most from the effect of these provisions.

With respect to the infome eligibility standard, Congress stipu-
lated that at least 30 percknt of the families assisted under section
8, Jhd 20 percent assisted [through the public housing program, must
have incomes 50 percent or less»of the medisn income in a locality.205 :
However, given the limited|amount of funding for these programs, it
will be impésaible to servg all lqwer-income-houqi.‘ needs. Thus, ' »
there 1s no guarantee that| the 30 percent provision will do anything N
move than permit owners or developers participating in the section 8
program and local public tonsing authorities to "cream" the top levels

of the lewer-income sector, leaving the poorest families to fend for

| ,

The new minimum rent requirements which virtually abolish the’

themselves. 206

equitable rent-to-income ratios egtablisghed under section 213(a) of the
Housing Act of 1969,207’ will cause severe hardships for very poor
families who often do npt have any funds available for housing. Under
the new requirement, tﬁese families will have to pay rental expenses

" from already meager resources needed to pay for food, clothing, medical

care, and other essent;l.als.zo8 -

203. 42 U,S.C.A, §§1437a(1), 1437f(C)(3) (1975).

204, See page 138, fdotnote 402, for comparative data and also page 8,
footnote 18.

205, 42 U.S.C.A, §§1437a, 1437f(c)(7) (1975).

206. Housing Assistadce Council, "The Housing and Community Development
Act of 1974: Implic#tions for Rural America" (Washington, D.C.:
25, 1974), p. 13.

207. Seé footnote 85‘ p. 28, .

208, Housing Assistahce Council, "The Housing and Community Development
A”t Of 1974’" po 20-!
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Other Rptentiél Problems. -~The fair market rents that HUD has

established for the section 8 program may be too low for section 8 to-
‘be attractive to owners or developers, The 1974 .act, provides for
flexibility in determining the level of rent needed for a particular l
unit by allowing in special cases for'an upward ad justment to 110
percent--and in rare ingtances,. 120 percent--of the fair market rent
figure establishe& for units of the same sjze and type.209 HUD
contends that its fair marke: rent deterpinations ‘are equitable and
apparently believes that _the upward adfustment provision will take care
of any problens that might arise, Other groups, such as the National
Association of Housing and Redevelopment Officials, the National Associa-
tion of Home Builders, and the National Committee Against Discrimination
~in Housing, have disputed HUD's contention, 210

Ther'e is also concern that developers ﬁay not be able to securJ
financing to construct new units for sectiqn 8 assistance recipients.
Tax-exempt bond financing provided a large share of the money to finance
construction under the former section 23 leased housing program and ig
expected to be an important source in the section 8 program. Bond
rating services have recently indicated a disenchantment with State~
backed "moral obligation" bonds on whith State housing finance agencies
have depended to provide funds for lover-incomc housing construction.
Proliferation of such bonds and lack of Federal subsidy funds were cited
as cause$ of the change in attitude.z11 HUD expects State housing
finance agencies to play a significant role in the section 8 new con-
struction giogram. Nevertheless, financing problems could seriously
limit their ability to ‘participate.ﬂ ) ‘
— | o/ : B
209, 42 vu,s.c.A, §1437f(c)(1) {1975).
210, Housing and Development'Reporter » vol. 2, no, 13 (Nov. 18, 1974), p. 638.

211, Ibid., vol. 1, no. 11 (oct, 3, 1973), p. AA-l,
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IMPLEHE&TATION OF FATR HOUSING REQUIREMENLTS

Executive OQrder 11063 of 1962 i

Aside from thé limication of Executive Order 11053 coverage to
federally-asgisted housing, the principal weakness of the order lay
in its enforcement by Federal, administratocs. :
First, FHA under the order exemptéd one~ and two-family, owner-
occupied dwellings.212 Secondly, Fuderal agencies did rwot adopt an
affirmative program to prevent discrimination in fedexally-ansisted
housing. Instead, reliance was placc& op cﬁe gomplaint process an the
principal means through which compliance would be achieved.
~ RBuilders and owmers of housing asisted through &greeménrs oy
contracts signed after lNovember 20, 1962, werc requifed te cortlfy
that they would not discriminate against prospective tenants or Swers
on the basis of race, g£reed, color, or national origiﬂ.213 Howewer,

no followup procedures were implemented to eénsure thay these cerg

tions were actually ﬁgjﬁg complied with, unless a complaint was
with respect to Ehe prict ces of a pafticular builder or omer,

Builders and owmers of housing under agrecment or contract pricy
to November 20, 1962, were affeéted by the order only {f a cowplatlur
was filed against them. Then the Federal Covernmeat would atrespr to
resolve éhe complaint through the exercise of s "wood officca.”ll»
In such cases, if rewedies failed, the Federal Covernment was empodered
to litigate the case. WHot in_a single ingtance, howewer, was lltipa-
tion pursued.215

- /“"’M*--.>
212, U,S., Commission on Civil Rights, Federal Givil Rights taforcement
Effort (1971), p. 155 (cited hereafter as federal Enfocccarnt EXtort

(1971). This exemption was removed in Junc 1969,

213. BLOL, 3 C,F.R, 652 (1939-1963), yurly regelatroms, adepted

pursuant te the order are not available in wanual forw. Thew waw be
obtainable through HUP archives. See Federal Eantorcenwnt Eftore (1971,
pp. 155-56. -

214, B102, 3 C,F,R, (1939=-1963 Conpi)e b {‘o’*di;i‘il Futoccoment

215, Federal Enforcement Effort (1971), p. 14U,
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i ’ 217
Lomoerrracior,  In zerare telecrtion, 2 rodifled EreedaM-af-rhoioe policy
wat ménured, &4 it ar. ll irn effect, whereby an LHA cowuld permit

’ 21%
griliicartr 7o mxerclse up to three chofees in the selection of a unit.

L. rrere wA: a <uivasle vacassy in wore than one location, the applicant
was to e offered & unir in tre project that contaired the highest

v mrer nf wirancies. At the.tize the new policy was first implerented,

wrnite=coeunied projects frequently had the highest nurbzr of vacancies,
reveit tre wanlic housing amplicant workload had grown more heavily
lagr, Trus, b

€ ned ;alic” anticipated that some mized occupancy
i

zanr '« chotce of wnits were restricted to
. -y

vhone in profinnre with the highest vacancy rates, - .
1A e wers. reqakzed to abwlish dual waitin? lisrs that hed been
rainrsined by race and to credate & unifiﬁd waici*~ list for =211 applicants

Lased on the dare and wire of application. Enforcement of the nev
_omant <wlectian nlany proved successful in freduco g in*egraced Qacupanc
ratrurns in & numhee of fnstances, partiCularly in sraller zowns and
cifins ir which the public tousin: workload included a good number of
Whi .t 2% well as minorivy families, and in which lccal housing authority
rnfficialy tank stwps to irple=ent the plans aggressively. In cities
seprey8ied OLTuplncy pRLLErns

tro public hmusing pariist,  In many «ch sivies, the public housing
wurylosd L dlarzely nom*nxf y —aving ubstﬁmt{ally fnte s rated occupancy
irrotsible to ashioye froali ﬂruje,msJA

For sime soection, the requireront broans that a local housing
asrtiority could rovt urilio criteria or rethods of adrinistzation in
vy aplection of locarions for public housing rhat had che effect ot
sublecting pogrons to ‘i‘f.‘:.':l‘lhihix'.itaﬁ brgauss. ok t'ﬁéi! racy, caelor, or

nartoral celrin, or of “troalring accorpliricimt of the objrcttins ot

RPN AT ST I UEATEE NS S WIS MY RN

IESR Peosnrreanl ot Hoeoo Log and Urbedn Gevslaprint, fHandbook 7401, 1)
ch, o, b, wpn. ! ' :

3
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the program.,.as respect po persons of a par:icular race, coler, or
national origin."ZIQ Sites located only in areas of minority con-
centration were prima f}ggg_unacceptapleubecausg they denied minorities
an opportunity to locate outside areas of minority concentration, If
such sites were selected by the local housing authority, HUD required
that the LHA select alternative or additional sites, so as to provide
a more balapced distribution of the proposed housing, or factually
substantiate that no dcceptable sites were available outside areas of
racial concentration,

'

This regulation represented a substantial step forward in efforts

to chéﬂgé long-é%tablished practices of local housing authorities and
promote new, nénsegregated housing opportunities féf lower~income
minorities throughout a community, Beyond -this, the regulation went
to the reeults of site-selection criteria, -quite wpart from local
authority intent to either promote or discourage the developmant of
public housing on a "balanced <Hstribution” basis. The principal
weakarss of the new relicy was Ehat, in effect, it permitted walver
2f the nondiscrimination requirement if the LHA could show that ne
ites with costs under the cost acquisition limiig were available
wutzide raclally -concentrated areas, éhac proper rozondng could net - -
be obhtained from the city for any acceptable site ourside these areas,
or vhat approval had been denied by local S}ficxalﬁ of all acceptable
citen fn wnity areasn, 229 A i
fhus, cost, zenipy:, and Jecal political review, which lie at the
heart of the constraints LHA's have taced, were sinpled out by Federal
nowdinerindnation regulations as satisfactory reasons for an LHA's
talture te achicwe aondtscriminatery sice selection, As long as an
LHA was provided with thPS&lfO?mié&hlt #ECIBEL, the idev!tah!; resule

.

2. 24 €7 R, Rl a(bae2) (1) (1972).

S0 wtephen T Buehd, fooean U, Peed, aud Cacth ©. icketr, “racial
e timinatuern, 1o Pubtic Howsisgr Bice Seleetion,” Stooford L feyicw,
‘-’{)i: l'} {ivar, ’Q;{U)i P -[_’,

&i(!
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in many instances was the perpetuat fon of seyregation through bublic
- '}’}1 ’
housing site location,

Title VIII of ;he Civil Rights Act of 1968 -
ﬁ_'Under rheuaffirwarive mandate and.expanded coverage of Title VIILI,
Fnderal activity to assure &qual apportunity in housing for wminorities
and, more recently, for wemen has incr&aSLd substantially. Despite all
the activity, success has been limiced due largely to {ritra- and inter-
agency disagreements aver policy, 13 of coeoperation, \nad;quate
vegulationg, temporizing, ggggffﬁsiént staff, and lack of comm?}m&nt.
Thus, the rederal effort te achivve a society in which minoritiea and
women have full access to the housing supply, on a nanscgregared basis,

«

has been Swverely hampered,

pepartment of Houslog and Urban Dovelopment

HUD has primary respcqﬁfﬁikity for Title VIUI enfdrfément relative
to the processing of complaints and coordination of the overall falr

housing effort of other Federal agencies. HRUD cfforts have so far
222

had minfeal impact in curbing bonsing discriminanion. 1

HUD's processing ot Title Vill complaints 13 1requcntlv slow aod

LTI or!arxnnu Are protracted, Because HUD can only nepotiate and conciliate

complaints, those cases in which HUD i uot cuccessful must be referred
to the Departeent of Justice for furthoe yeview and action. Lack of
sutfictenl vqual opportunity stafi and slow provessing has resulted o
3 substanttal baviles in cemolatnt.,  Maly recontly has HID rade a
francerted eftourt to reduce this backlogn, "

HUb refors Fitke VLS gﬁmplwxwt te 2% States and 16 lmcalttxés that

frass: fadr houstins enrorcement powwtw ruhstant {ally equivaleat to thege
| ;

-~

3y

srl, twid,, p. Miw,

e U ey Coxminaian on Civit Rivntn, Tae bederal Civtl Rizhte Enfopoe=
mentl ofiort-~1975, wol, 11, "io Provide,..tor Yalr Housfap® (1974),
e 328, {Cived hereafree du Federd) Coforgunent Eifagt ('Ll':l?’{c\‘} *
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given to HUD under Title VIiI.ZzB Freqﬁintly State and local fair
housing agency negotiations are rore successful than HUD's, possibly
because many, of rhese agencies have greater enforcement powers, ‘
chever, a number of these apencies have a substantial complaint
backlog alsa.“za

HUD has mownted several media campaigns to acquaint people with
thelr rights under Ttle VIII and to sollcit complaints, but many
minorities ‘have notzem veached, in particular pexrsons of .Spanish
origin, Asian Americans, and Hative Americans,24) The )
1.8, Commission on Civil Rights. believes that a principal weakness in
HUD's fair housing program is its failure to divide its available
Tesources between processing individual complaints and conducting
community-wide investigations to tdentify patteras of housing discriming-
tion and to review complionce with all equal opportunity requirements in
HUD programg.226 From July 1972, when num first acknowled@led the necesyity
for commmity-wide investl aciong, to t Hoverber 1974 wnly four community-wlde
investigati~ns had been cempletéd.ql?
~_Requiretent for Site Selection and Affimmative Marketing, ~--~In
1972 HBUD issued two sets of standards designed to crea

Jew nonsegre-

8 of all HUD
housing progroms. MNew project selection criteria 0 were develuped /
to provide & wniform standard yoverning the selection of lécations for
most subsidi zed hﬁuging for law' and maderate~income familles . .

- ” -

gated houxing, opportunities for minor}ty beneficiar

-t

223, 1hid.) p. 42, L
2240 thid., p, 43, '

225, 1hid., ppi 32-33.

226, 1bid., p. 329.

220, 'Ind., pp. 49-50.

228, 2% € F,8, R200,700 (1973). These repelattons were {ssued porseant
to E.0, 11063 and Title ™, as well an Title vil,

Y S
__ o
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Aff&tive marketing requirements 229 were developed to @em the
marketing of all FiA~-subsidized and insured housing.

Project Selection Criteria. --The development of project selection

crireris came in response to important couxrt decisions 230

.and vas
1ntex:aded to implement more fullyf_'the mandafe of Title VI as well as the
more rlcent mandate w} Title VIIYT " Several studies pointed, up the
urg’ei: need for site selection stanélgrds that would prevent The
continuing concentration of 10w-1n.co§xg ard minority families resulting
from federally-spunsored housing programs. In its 1371 report on the‘
racial ard ethnie impact of the 235 program,zal the ¥.S., Commissieh on
Civil Rights found that the traditional pattern of separate aad unequal
housing marl%e\t;s for white and :nipority families was being perpetuated.
The Commission studied the.program in four cities and found tzhat‘ new
235 housing wis in most ingtinces docated in suburbgn areas and.nearly
all was being purchased by whitc families, To\th€ extent minorities
purchased new 235 housing, the housing was locdfed in subdivisions

reserve“d exelusively for minority residence. Ay contrast, in all four

metropolitan areas,

5 housing was located in.
shetto areas or changing neigh

y minority families. Minorfity 235 buyers'mnded

was beling bugcl; Jed
to purchase hou;xly.\that wag older and lcas expensive than the housing '
232

3
Y

o Ihe 1972 project selection cxriteria provided a rating system by

- *

which all proposed projects wonld be evaluated mr_tho:ir potential

‘\
purchased by, thelr white counterparts,

effect on minority patterns of resfience. Thus, two of six criteria

239, 24 C.Y.R. 3@#0.6!3%3 (1?73{. Thess regulations were issued pursuant
to B0, 11(}_63 as well as Title VIIL.

shannop v. Departsent of Housing and Urban feveloprent, 305 ¥F. Supp, 203

P

(B, Fa. 1969), aff'd, 436 v.2d 809 (3d Cir. 1970), )

231, Homeownersbip for lower locomy Faunilies (1971).  (Cived tuwresfler as
flomeowaoership. )

232, Hameownership, . B9,
L

. ST

oods in the central city and nearly all

23, cautgeany v. Chicage Housing Authority, llscussed py;. 100-103 belows®
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- were designed to Increase housing choices for minorities and low-

income families outside of minority and low-income areas. The

development of Bubsidized housing in minority areas was not acceptable

unlees the area was parc of an official development plan, such ‘as an <

urban renewal project, or it could be shown that an overriding need ‘

existed forshousing in a minority avea.that could not be met by other

new and existing housing located elsewhere. 233

The potential impact of the project selection criteria was reduced

%ubatantially because the prograws to which it applied were. suspended
~i0 January 1973, less than a year after the criteris were released in

final form. The actual impact of rhese criteria is also unknown. HUD

has not made a conprehensive study of the requirements' effect on

selection of locations for the relatively small number of projccts to
‘which the requirements did apply Undoubtedly, however, enforcesenz of

the requirements themsclves or aceep:ance of the goals they were weant

to serve has changed, somewhat the way in which subsi@ﬁed housing for

minorities yas traditinnally located in vrban centers. Ome small study23“
v eonducted {or HUD showed that of fourteen 236 projects studied in metropolitan

Washipgton, & were Iocatcd in predeminantly black areas of the District

of Colupbia and % wern located in predominantly white areas of guburban

Maryland and Virginia, All but one of the 9 suburban projects had 15

percent Or ‘move black oceupaney., Of the black vecupants, 21 percent

maved from the central city.
235

A second study showed chat 18 percent of the blacks who moved

into 235 and 236 hguaing constructed within the metraﬁolitan areas of
Wub'e far uesneru, southwestem, and middle-Atlantic regions moved from
central city o auburban ar‘qa. Theve figure= cowpare with & national
rate of abost § petcent for black movement to the suburbs hetween 1960
and 1970, Thg findiags rolative to the 235 program do not necessarily

) N ’ -

231, An assextion of overriding aeed had to he fuctually substanciared -

to the sa:isfarcian of HUD. \\“\

2%h, Housing in the Seventies, p. 103,
2350 Ibid‘l po 1040

. 84




contradict the findidgs of the\§35 study‘conducced by the UJ5. Com-
mission on Civil Kights. ‘the HUD-sponsored studies did noﬁ!give data
indicating whether or not the suburban neighborhoods to which minority
235 buyers moved were integrated or segregated,

Affirmative Marketing Requirementé. -~To promote greater housing

choice by tenants and home buyers in all FHA housing programs, HUD
issued the aff}rmatiye_fnir héuaing marketing regulations in
February 1972, The regula:ioqé state that “it is the policy of (HUD)
to administer its FUA housing programs affirmatively sc as to achieve-
a condition in which inéividu;ts of similar income levels in the same
<housing narcket area have a liké range of housing choices available to .
them regardless of their race, %o;or, religion or national origin." 238
Fach applicant for pargic&%gvto in FHA's subsidized and unsubsidized
housing programs is required to pursue affirmative marketing policies
in soliciting buyers and tenent§, in determining thelir eligibility; :
and in concluding sales and renfjal trgpsaciions, Builders and developers
must prepare a plan which provides for affirmative outreach to persons
who might not ordinarily apply for the housing to be covered by the plan.
In addition, sales and managgment personnel must be instructed ;egatding-
nondiécriminntion and fair housipg policies. taff cngaged in sales

and! mdnagement must be recruited on a nondiscriminatory basis from
237

both majority and minority groupp.
The major weakness of the rhgulations is that they do not apply/te M
exiating Fid~insured or subsidized projects but =nly to those projcdts

. for which @uilders and sponsors thade application foliowing the

238

. , . .
effective date of the regulationg. Furthermore, the resulzcions
* *

R

)

apply only to the Rﬁb-subﬁidxzedkﬂr tnsured housing constructed by the

L 236, 2 C F.R, B200,610 {1975, These regulations alzo now apply Lo
builders and develope 3T aewly-tonatructed or slbscantially rehahili-
tated housing to besGffered co fagilies assisted under aevtion &.

237, 24 6,v.k, B200,620 (1975),
238, 24 C.y.R, 8200615 (1975}, v

Nz




builder or developer and not to other privately-financed housing he
or she markets. 239 'Anothur'prnhlem has cccurred because of the uneven
administration of the requ’ire:éents in t:t{e various HUD area offices,
Experience has shown that one arca office may asséss the adequacy of an
affirmative markeiing plan differently than anothexr office.

As part of the plan HUD requires that the projected racial. mixtarre
of the occupants must be estimated. 240 The U.S, Commission on Civil

Rj.ghcc found, however, that HUD has not provided adequate criteria by

which anticipated resulcs might be set. .241 In nddic‘ion, monitoring the v
enforcement of HUD-approved plans has been uneven. Only r rely have:

ongite reviews been made to determine how affirmative markkting plans T
are warkiug. However, of eight builders reviewed, six were found out of
mm{:liance with their plans, showing the need for better monitoring. 242 *

Rather belatedly, HUD has begun to taka steps to deceminc what kinds of
af::!.mauve marketing plans have been effective. HUD hopes to provide a
manual t:har will givs: roch needed guidance {n the devc.lopmmt of strong
and more utH form aftimuve mavketing plans.

. In addition to the implementation of affimr;t ive marke:;ing requir'E-
* ments with respect to individual buflders amd developers, HUD has encours-

agcé rhi doy r_iopmem, of industry-wide affirmative marketing plans that
would im.wlve mozt builders in a given wetropolitan areca. 243 i Dnllaa,
35 sajor huilder a agreed in Noverber 1972 to foplement a plan that covers

all housing produced by the participating buflders and provides for an
advertisiag caspaign thar is much stronger thf;n that required by the Z

affirmative markecing resolacions, A simdlor plan haz been developed
) 24

by major bullders in Sev Divgo,

$39, Ibid,

200, Applicasrs rust complete @ forw, supplied by HUK, on shich the pros
Yeoted misture mast be {ndicated, . 3

%

L

| 241, Pedral Enforcemine fifort (1824), p. . . S

247, Told., p, 57, © .. , \
2430 Ibid,, g, BO, . < v -
- «ym ’ ' ’
é/ ' ) ' <, oo~ ‘ . . \ .
L E
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The overall Impact of the affirmative markecing rcgulétions has

not becn assessed by HUD.  However, HUD pellieves that racially mixed
occupancy has occurred to a sign;ficant extent in hausiué covered by

the requirements. fo April 1974, the Chicago Tribune presented an
anaiysis vf cccupancy in 34 projects constructed under the 236.prograﬁ.2a5
It was found that a stable mixture can be achieved of black and white

» ~ tenants and tensnts of varying income levels, Moreover, weli-iﬁcagrated
) nccupancy can be achieved regnrdféss of the location of the projects, -
whether in the,central city, suburbs, or small towns. The success in
these projecss is attributed to careful design and managemeﬁc of the
project, rather than te afflrmﬁcivc éntketing techniqueg, which would
not have been required of those builders who received approval for
projects priar te February 1972, In addition, the small number of three - :
and four bedroom upartments provided I1idnited the number of large familics,
and the screening of applicants limited the awnber of families rec&i&ing
public a2sstigtance and fatherless families.

Title VIIY Enforcement by Other Federal Ayencies

.

The cfforts of wost other federal agencies to promote equal housing
Jppartunitieé'in Yompliance with T{tle VITI have for ti.~ rost part had ’
only minor fmpact, A notable caception {5 the Depariment of Justice, which
has filed a nurber of Firle VITI sults and obtafned favorable rulinis

+ Iv negrly every. instance, "Ihe actions of these Federal sgencies show
8 distinct unél}linéneas to patablish aud enter » the kinlds of require-
ponts needed to eliminate diacg{miﬂ&tiﬁn fp housing,

VA and FolA. =-The Veterans,Administration (VA) has prqvidad'a
Title VIIT cowplaint-processing procedure and since 1948 has been //)
developing and expinding & prosraw to collect data oo minority rartici-
patiom In VA's acquired proporty, loan guarantv,'and direct loan pro-
grars, However, VA requives only & sieple certificatfon of nondigerimt -

nation frow butlders, developers, lenders, and appralsers who participate

i VA houstng proprars,  Althouph WA has progoted affireative marketiog .
it . -
. ‘ N ,
245, Yo to Mabe Substdtoced, “’“,‘Lm:ﬁﬁ’s‘d A g e ben oz u"ﬂi e a:rr;. T R
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246

regulations similar to those of HUD, they have not been issued in

final form.

A
The need for more stringent requirements in VA programs is evident
- sx\\;fom datg on anotit~ participation. In the acquired properties program,
for example,’ a‘nh0u5h a substancial aumber of minorities have purchased
homes, thecf;homgb have been wmostly in minority neighborhoadb.2’7
VA has lagged well behind FRA248 in dealing with problems of sex .
discrimination in VA housing programs, For example, VA had a'long {i ‘
standing policy under which pregnancy was a basis for discounting the
wife's Income in eétébT&shing a family's income eligibility for a VA
hore lean, In 1973, the prackjces 6f some VA home lenders came to
light; woren were being required to submit affidavits or make promises
about their cuyreént or future use of birth oyntrol meth
tion te giviuk credit to their income. In Feb

s as a condi-

73, VA gtated thar
it neither vondonud nor required this practice,ZAQ but VA did not

~—

revise its bnsicallv restrictive poitcy on pregnancy. and. regpire_g\tgll _
250 VA now ~‘~.”\“\Maf
x;qhirea chat full credit be n to the wife's income, but towards the

end af 197w had no reliable . ‘o show how well the new p;licy was

counting of the wife's Incore atil later Shat year,

being ioplemdfited, y

The Farmers Hore Mdminiscration (SaifA) haas rssued.aifirwative
‘ warPLtinv requirerents, 251 Hewever, buflders and managers of Foda

) hou%int are not aqﬁed ;u dvvelop wrlctvn plans indicating what steps will

1

»

t 2486, 37 Fed. Reg, 17217 (1972,
{ . T 247, rederal Fnférciment Effaii {1974}, p. 245, \
E

238, FHA revised {ts policles in_the L960s so that, wodzr noreal circom= |
Juwances, the wife's fneore would be fully coonted,

249, gohde, MEading Sexisn,” p, 4.

250, 5., Yeteran®s Admivratyat loa,” ﬂtpirtanf =33 "uturan g Benectita,
: Inforvarion Bulletin 26731, "Wives! lacome™ (Foh. I, 19737, e e e
or AN ARTE Ty G (T SRR MRS e T s o g P~ BT -

ey vy e O NURE LA ST CE L B SR TN VTS TP px EaN !'vpa;r.amn_ni.«iztuwla-wuwy---»
" _,,_,.4~a»wa$-%hw——*—1ﬁrnvmr“f7“(;nLc FENECYEIN

2320 7 ¢,6, 5, R1B22,38]1 ot neq.  (1973),
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be taken to comply with the requirements. Without such plans,
affirmacive marketing requirements are virtually meaningless. In 1969,
FmHA set goals to increase. the relhtively gmall number of minorities
who participate in rural housing programs. Since that time the per-
centage of minorities participating' has increased somewhat each year,
ut greater efforts are needed to assure minorities equality of
access to and benefit from FmHA prOgrams. i .

Federal Financial Regulatory Agencies. --Since passage of Title

VIII, HUD and public interest roups have pressured tha Tedergl
financial regulatogxigggggiesiﬁq use their powers to bring the mortgage
lending practices of the banks and tuiléing and .loan associations they
regulate into full complianee With Title YIII nondiscrimination require-
ments. The potential impacg of such action is great ‘inasmuch as '
regulatory agenqies promilgate far-reaching rules, require submission
of various T ports snd-maintain a network of Federal examiners who
rou:inely visit and examine _tegulated institutions. These agencies

.. .also have at their disposal effective aanctions. such as cease and’
“desist arders, to assure that 1endtng practices are in compliance’ with

all applicsble Federal laws and policies ‘and in accordance with suvund
business practices.

e

Despite their clear respnnsibility to ensure that Title VIII is

_enforced, the Federal. financial regulatory agencies have failed to

take strong steps to require complianCe oy their regulattes. A
All that the Comptroller of the Currency, the Fodersl Deposit
Insurance Corporation and the Federal Reservp System have done is to issue
poliry statements requiring regulatees to di#plsy an equal housing
lender poster and to state in advertisedents that loans are made on & %
Zj- Alrhoyugh_nal..antdrslyecou S CHAT AT e —
crimin@t%cn*oueurs in Jex;éyqy! Tona g, Chivse sgtneies togétﬁer‘with T
the Fedecal Home Loan Bank Board also imstituted an experimental data .

A\

253, Federal Enfoxcement Effort (1974), pp. 147-48,

nondiscriminatory basis.

4
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collection program in 18 metropolitan ateas through which data were
recorded with respect to the race of applicants for mortgage loan§.%?4
On May 6, 1975, the results of theJFederal Reserve-Federal Desposit
Insurance Corporation survey were announced. 235 Redliningzsp was
the specific practice to which this study was directed and FRS found
that the data "must be consi&eredearginal at best" for purposes of
attempting to identify this practice. 257 The survey was afflicted
with & number of limitations and deficiencies in the data. For example,
the period under review was atypical because of very low mortgage
activity. Similarly, a potentially serious'error occurred with £espEct
to recording of zip codes.2§§ It is apparent that FRS~-FDIC data
collection techniques must be {mproved considerably if meaningful

informaticn is to be obtained relative to discriminatory practices in
mortgage lending. . ’

Under considerable pressure from public interest groups, the
Federal National Mortgage Association (FNMA) followed the FHA lead and*
revised préperty underwriting guidelines 259}c had dev7&oped shortly

254, The progra.. ran from June 1 through November 30, 1974. Three
different reporting forms were used (Forms A, B and C), The forms used
‘in some'cities required information relat e to applicanfs' age, sex,

marital status and certain financial info iwtion in addition to régial
data, ' ‘

255, FRS=FD™" uged the Form B approach which recorded ‘only racial data.
Results of the COC~-FHLBB study, utilizing Forms A and C, had not been
released as of June 13, 1975.

256, Redlining is defined by FRS-FDIC as Ya process whereby financial
institutions avcid making any mortgage and home improvement loans in a
particular geographic area,”" Letter from George W. Mitchall, vice
Chairman, Board of Governors of the Federsl Reserve System, to Senator
William Proxmire, May 6, 1975, Enclosure, p. 3,

257, Ibid., p. 10.

’ '5587*2Tb“Cwér~ﬂ@sudefined for purposes of the study as "the address of the

property which was the Sulj=-% 4f the gpplication. Because initied
instructions to institution® completiri Fouwo B 414 not comply with this
definition, a significant number of erfors could nave heer et

FRS indicatey that it is impossible’ to determine the actual exteat -F
error. Ibid., p, 5. ' S

259. FNMA, Conventional Selling Contract Supplement, Sec. 311.03(D)
Dec. 15’ 19710 ..
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after the establis@médt of a secondary market for conventional mortgages
made t& mortgage bankers and commercial banks in 1970, These guidelinee,
which originally included a provision that generally only one-half of a
wife's income should be counted, were changed to recommend counting the

. full income of the wife. There is little data to show how well the stated
policy has been implemented because FNMA has not established a system of
data analysis on loans accepted or rejected for purchaqc.

Tyz Federal Home Louan Bank Board has issued regulatians setting,
forth its nondiscriminatory policy that deal specifically with rhe
practice of discounting the wife's income as wgi;das with other discrisdnatory
practices and advise member institutions to examine thelr underwriting
policieé to ensure that they are not unintentionally discriminagory in

260

\efﬁect. These institutionq,are not required however, to take pasltiﬂc
261

action to end discrimtnatory practices.
The Housing and Community Development Act of 19?4 réquireﬁ that full

credit be given the wife's income in all federally celated mortgage trans-~

actions. The agencies involved are to establish their owm prcceduxeﬂ

for carrying out this section of the Act and the Justige @epartmcnt is to

coordinate thc activities of the agencieq. Although some of the Federal

, tcgulatory agencies have not iss.ed regulationb to 1mp1ancnt the rcquirc-

nents of the new law, other agencies (t-ﬂ HA) were in compliance with

7 ]
i section 808(a) and simply chanped their handbook to reflect thuir compliance,

/

L

260, 12 C.F, R. 8531.8 (1975).
Jﬁl. Fedexal Enforcemenb Effort (1974), p. 151,
262. 88 stat, 633, 8805 (@) (1974). ’

- 263, Michael Wells, Program Analyst, U,S, Department of Housing nud Uebag® -
. Development, telephone interview,’ Oct. 24, 1975,

Ve
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% Dn October 16, 1975.the Federal Reserve Board t3Sued regulations,
effective October 28, 1975, to implement the Equal Credit Opportunity'Act, 264
.——-._-/which pertains to mortgage as well as other credit transactions. If . L
(itrongly enforced&the Act could help eliminate sex ‘dfscrimination in .
“hortgage lending actices. The regulations prohibit “the use of sex or
marital status in anx credit "scoring" system.265 Concerted action is
* needed, to eliminate practices that are known to persist despite-the
prohibi,t.i.’ons of 'l‘itle VIII:' A recent studx. of, Inortgage lending practices
C i Hartford Connect'icut by the u.s. Commission on Civil Rights found that
Title VIII has not eliminated racially discriminatory practices. Rather,
\it is app@rent that such/pz:act:ices .&ha\\re gone undergr,ound 266 Racially °
discrininatorj policies are now rarely espoused openly, but the |
traditional banking attitudes and perceptions about minorities persist, !
With respect to*women homesleekers, the e}tension of Title VIII pro- "
tection is so recent that \blatant discrimination against them most

/ likely continues" 1n thost mortgage lending igyfitutions. —
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264, 88 §rat. 1500, Titlg V (1974).
1265, 40 'Fed. Reg. 49298Y49310 (oct. 22, 1975). ‘ |

! 266, Mortgage gonex, p. 66..__ [/ ® {
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‘. General Services Administration. --The .record of the General
Services Administration (GSA) shows that it has used. litfle of its
The U.S, ‘Commission on Civil Rights !
found that "GSA's responsibilities provide it with leverage to ensure
that fair hodsing becomes a reality in g1l communities in which Federal

z’agencies locate."267

: power to promote fair housing.

Howevef' fair,housing considerations and the need
for low- afid moderate-income housing are not of actdve concern to GSA,
desp&te the HUD-GSA memorandum of understanding,268 in which GSA agrees
to solicit HUD advice on fair housing concerns in communities selected
as potential sites for Federal installations. Because of deficiencies
in the procedures for implementing the memorandum, its.enforcement has
269 GSA has not always asked HUD to provide information
concerning fair housing in the communities under consideration for
Federal space. At times GSA has simply asked HUD's concurrence with a
G%A assessment. HUD reports have generally been poor, but GSA has not
questioned HUD's execution of its duties under the memorandum.27‘0

In only two instances has HUD found that a lack of low- and moderate-~
income housing rendered a proposed Federal agency site unacceptable and

has called for the development of an affirmative action plan to provide

267. Federal Enforcement Effort (1974), p. 271.

268. Memorandum of ‘Understanding between the Departmgnt of Housing and
Urban Development and the General Services Administration concerning low~
and moderate-income housing, signed by Robert L. Kunzig,\Administrator,
GSA, June 11, 1971 and George Rommey, Secretary, HUD, June 12, 1971

(41 C.F.R. 8101-17. 4801)(1973)

269. In the area of making determinations as 'to the extent of discrimi-
nation in the sale or rental of housing, for example, the procedures

provide no outline of the steps to be taken.
tion of Memorandum 6f Understanding between HUD and GSA (May 1973).

270, Federal Enforcement Effort (1974), pp. 124-25.

-

l\.ﬁ

HUD, Procedure for Implementa-
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a 'tﬂe housing needed. Such a plan is required by the memorandum if HUD
. »finds that housing.opportunities for minorities and lower-income, .
S mfamiligs are restricted in the community. In one Instance, GSA has -
disagreed with a portion of HUD's findings about lower-income housing~

. need;'271 and, in the other, GSA has not made a final determination of

- the extent of the need for low- and moderate-income hpusihé iﬁ connec-
tion with.the development of the Federal faci'lit:y.zn .

Relocating agencies have not pressured GSA to carry. out its fair N
housing responsibilities, tbereby feiling fo fulfill an important aspect

of their own fair housing responsibilities. - As a result, the need for s

low- and moderate~income housing and for opeﬂ housing in communities in
which Federal agencies relocate receives minor emphasis among the many .
considerations relative to the selection -of Federal agency sites.

The Department of Defense, --The Depar&meht of Defense (DOD)

requires that all off-base housing sold or rented to military personnel
must be available on a nondiscriminatory‘basis.273 Beyond this "
requirement, DOD takes little formal action to promote housihg
opportunities for minority and female service péfsons. Military housing
coordinators usually “solve cases of discrimination by simply removing
from their housing lists the names of agencles or pefsoﬁs who are known
to discriminate against minorities or women in the sale or rental of

274 1f'a complaint is conciliated, DOD regulations only require
. the respondent to sign a nondisgrimination certification. noﬁ does not

menitor the respondent's subsequent performance. 275, HUD has attempted .

housing.

¥

271, The site 1s located ln Woodlawn in Baltimore CGounty, Md. The League
of Women Voters has filed sult to require’an affirmative action plan that
would provide housing in conformity with HUD's findings.

272. Laguana-Niguel, Orange County, California,
273, Federal Enforcemént Effort (1974), é} 132.
274, Federal Enforcement Effort (1974), 132, n.‘§b4.
275. Ibid., p. 132, n. 363. *

A
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“on occasion to work wzth"ﬁbD to coordinate Title VIIT enforcement
. activities. TFor the most part however ; DOD has failed to r\xpond to
HUD s limited initiatives., 276 ’ . ;
Department of Juétice. --By November 1974, .the Department of
Justice (DOJ) had ihstitfited over 200 fair housing suits against more 5

than 500 defendants.2’’

Ihe record of success-in these cases-is

‘impressive., Most of them relate to a pattern or practice of discrimi—
Py

nation. . A small number of cases consist of single complaints that
HUD was unable to conciliate successfully and hence referred to DOJ
for~1*tigation. Y 7 .

This record notwithstanding, DOJ has been slow to institute Title
ViII challenges against exclusionary land use practicges through which
communities haye prevented the construction of low- and moderate—income
.housing. It is apparent that the Department will only consider f£iling
«cases in which racial discrimination is clearly a substantial factor
among the issues involved. - *
Even when it is apnarent that racial discrimination has served as

a basis for exclusionary actions, the Department can move slowly. \The

Federal Black Jack (Missouri) case278 was pending for mogths while the Depart-

ment considerdd whether or not- to- file. However, the Department's

recent success in this case represents an important victory in fair’
279 .

~

hpusing litigation.

— . . G’a
276, Ibid., pp. 132-33.

277, Leltter of J. Stanley Pottinger, Assistant Attorney General Civil ~
‘Rights~Division, to, John. Hope III, Director, Office of P;pgram and
' ‘Policy Review, United States Commission on Civil Rights; Nov. 15, 1974;
Pe 4. - 7
278. United States v, Clty of Black Jack, 372 F. Supp. 319 (E.D. ,Mo. 1974)
rev'd, 508 ¥.2d 1179 (8th Cir. 1975), - e

279, A second case is United States y. City of Parma, which was cnnsoli-
dated with Cornelius v, City of Parmg and eventually dismissed on the basis
of Warth v. Saden, 95 S. Ct. 2197 (1975), discuss&d~on p. 99 below. Dismissed
374 F. Supp. 730 (N.D. Ohio 1974), rev Q 506 F.2d 1400 ¢6th Cir. 1974),
vacated, u.s. ¢ , 95 s, Ct, 2673 (1975), remahded with
instructions to dismiss, 6th Cir. (Se/ﬁ§,24 1975). ’ N

&
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*. . . FEDERAL COURT ADJUDICATION OF EQUAL HOUSING OPPORTUNITY ISSUES  °

\

. JUDICIAL CONSTRUCTION OF 'THE CIVIL RIGHTS ACTS OF 1866 AND 1968
‘ In legal decisions under the Civil Rights Act of 1866 and Title
VIII of the Civil Rights Act of 1968, courts have rendered-broad and
" imaginative readings of the provisions of these statytes? 1It*is
evident in many decisions that the courts intend to carry out the
| spirit as well-as the letter of fair housing laws.,

In anes v. Alfred H., Mayer Co., the Supreme Court held that the
Civil Rights Act of 1866 '"bars all racial discrimination, priVate as
well as public, in the sale or rental of property.™ 280 In so holging,
the Supreme Court, unlike Title VIII, allowed no. exceptions. Every
housing unit in the United States is covered 281 nlthough the 1866

statute is declaratory only, the Court held that its broad equity power
mage injunctive relief sppropriate,‘?'82 b )

~

In this landmark decision, the Supreme Court, expressed in broadest
terms its commitment to judicial relief when access to and acquisition
of property is denied because of race, a commi tment the majority found

L Jecesgary despite passage of the Fair Housing Act -two months earlier.,
Subsequent cases have indicated that the Court's decision has been
essential to litigation by providing the basis for relief in situations
in which, even with the broad provisions of Title VIII, relief other-

wise would not have bﬁen.available,283 ) R

280. - 392 U.S. 409, 421 (19¢8). S
281. 1d. at 421. -
282, Id. at 414, :

. 283, “The Supreme Court, in comparing the Civil Rights Act of 1866 and
Title VIII of the Civil Rights Act of 1968, made clear the importance
of both acts, 392 U.S.-at 409-416. i .

.
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- An indication that the courts are, committed to an expansive- inter- '

pretation of the 1866 statute is found in decisions that have followed
upon Jones v, ‘Alfred H. Mayer Co. Thus, it has been established that a

plaintiff can recover both punitive_ and comp,ensatory damages as well as

attorney's’ feeé:.z,84

suits under ‘both the 1866 gtatute and Title VIII ®ithout having to

choose to proceed uridet one act rather than the- otherfg~85~ e

In t:wo impo.rtant decisions, €ourts have held that the 1866 act

Courts have also allowed plaintiffs to maintain -~

does not apply solely to outright denial of housing. Illegal discrimi-

-

nation has been found to exist in situations in which minority home'
‘buyers have been glven less favorable terms or charged higher Drices.?
N In-a recent case, black homeowners in south Chicago argued that the
Civii Rights Act of 1866 prohibits, the charging of higher orices for -
houses ‘in black neighborhoods than for comparable houses sold to whites
/ in white neighborhoods. - On appeal, the court.- austained plafntiffs )
argument:, Teversing findings.,of the trial court that had ruled in favor
of the defendants. Dé,fendantis_ had justified the pricing disparities
by ‘evidence showi{g\ that demind in the black housing market supports

the higher mark-up fqr lack buyers. The court of appeals rejected
' 287 s
this argument.' ) ‘ .

)
’

= .

. 284, Sullivan v. Little Huﬁting Park, 396 U.S..229 (1969); Lee v.
Southern. Homes Sites. Corp., 444 ¥.2d 143 (5th Cir, 1971), 1In Seaton V.
Sky Realty Co., 491 F.2d 634 (7th Cir. 1974), humiliation was held- to

~ be a proper basis for gh avard of compensatory damages under the Civil
Right§ Act of 1866 and Title VIII.

285, -Smith v. Sol D, Adler Realty Co., 436 -F.2Q 344 (7t:h Cir.,l970),
+ Brown v. Ballas, 331 F.*Supp. 1033 (N.D. Tex. 19 l)

. 286. Contngct Buyers League V. F vestment, 300 F. Supp. 210, (N.D.
I11, 1969), aff'd with respect to other issties sub nom. Baker V. F&F
Investment, 420 F.2d 1191 (7t:h Cir. 1970),- cert, denied, 400 U, 5. 821 (1970)

" - 287. Clark v. Universal Bullders, If6., 501 F.2d 324 (7gh.cir. 1974);
cert. denied, 419 V.S, 1070 (1974) .. The plaintiffs showed that 'ﬂbprais-
‘ers had pegged the sale prices of-south Chicago houses built By «
Universal Builders, Inc., at $3,729 to $6,508 above the going prices
for comparable housed located in Chicago's suburbs. House-by-houges
comparisons of south .Chicags, anrd suburban homes sh wed that the average .
gross profit on south Chicago );omes was almost double theRaverage profj): ~\
usual for the same type of hogee in suburban Degfield 111, ’

v . ’ (, |
102 3 .
| . 1
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Because the 1866 statute lacks 4he specificity and detail “found in
‘Title VIII, suits 'brought under it may avoid some of the limi(?ations and
disadva,ntage;‘sgf a Title VIII suit, Title VIII has a, short stat:u.te of \
limitations, linits the successful plaintiff's recovery to actuel‘ “
damages and not more than $1,000 punttive damages, and restricts the 7 *
recovery of attorney 8 fees to 'the plaintiff who is unable to pa.y.28.9 .
These constraint$ do. not,exist under the 1866 Act,- b o

. In ca'ses arisin& under 'l;itle VIII, t.he courts have given expansiva \

in'terpretation to the provisions of the act. In the leading case of A
“ Brown v. State Realty Co.,290 for - exampie, the court he1d thdt defendants Y

had vidlated ’I.'itle VIIX.in merely attempting to induce residents of a ,

particular neighborhood tg list with them., The def,endants, a rea1 o T

estatg brokér and her 8gents, were charged with making statements to = * ’. -

;everal neighborhood regidents that the area was "go'ing colored" .and ) ,

with pésting av"sold" sign to represent that a house had been sold when

in fact 4t had not. g T .

te \; ‘e

"Statements of thig nature may violéte I‘itle VIII evgn though they -
A .do not explicitly refeh.o race. The test is whether or not the representa-
tion would be likely to convey *to a ‘reasonable person the{idea that\c i
people of a particular race, color, religion, or national origin are or
may be entering the neighborhood. 291{), . N
It has been determined that owners of single-family homes are .'“)‘ *
protected under the antiblockbusting provisions of Title VITI. The

' court has reasoned that because blﬁ‘l:busting" primarily injures,private 2ot

‘ . homeowners, exempting them would b 0 deny protection to the group :

most in need of" it.zgz : . - - , .

% 288. A civil action must he‘commenced withIn 180 days after the alleged S

| discriminatory housing practice occurred, 42 ,5.C. 8 3612(8) (1970)\ R )

| 289, 42 U.8.C. 873612(c) “(1970), S L

E‘ . 290, 304 F. Supp. 1236 (N,D.-Ge. 1969). ' :

A ~ 291, United States v. “Mitchell, 327 F. Suppy 476 (N.Ds Ga, 1971). This

i ctic 1s commonly known as blockbus ing, . . “.' i ,
292, United States v. Mintzes, 304 F, Supp. 1305 (D, Md. 1969), . )

. . »
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. The Attoxney General has béen successful in enjoining the publica-

‘ owners are responsible for the discriminatory acts of their rental agents

', *. Fimally, under both Title VIII and the-1866 statute, whites as well

. ~

=_ ' The courts have interpreted Title VIII broadly in terms of what
conduct constitutes "pattern or practice'" or raises an issue of
"gbneral public‘dmportance." In one case the court found that the
requirement“fhat a representation prohibited by Title VIII be made
"for profit" is met as long d4s the person making the representation
hoped to gain as a result.293 ‘An actual realization of profit is not
necessary to sustain‘a charge of discrimination., In dealing with the
" issue of ‘how many discriminatory acts on the part of an individual

¢ defehdant are necessary to constitu;e a patLern or practice, anotnfr

Cpurt fpund thatrany showingzof :nore than one such act would support a

-

pattern or ‘pracfice chaxge. . ‘

tion"of discriminatory advertisements in a newspaper. The court of appeals_
-upheldfthe reasoning that the issue was one bf general public inportance
i:asmuch as it would set a precédent for all other newspapers. ’
Other important hnterpretations of the Fair Housing Act have come
through private civil actions. ‘These include the findings that property

because the duty of propgxrty owners not §o disqriminate cannot be dele~-
géte\d 296 ! e ., - . . N #

297

‘as blacks have been granted standing to sue, The importance of this

particular qpnstruction can be seen in the fact fhat.whites are often in
) ( 3

2 ‘ s
, . v -
.

-

295. Id..at 1. L .

294. U,ni,ted States v. vcuman, 341 F. :Supp. 891 (S.D.N,Y. 1972).,

. 295«'United States v.,HunEer, 459 F. 2d .205° (4th Cir ), cert. denied
409 u. S. 934 fL972) N

296 Collins v Spaso;;cevic Civil No. 73-c-243 (N.D. 111., May 17, 1974)

297, Trafficante Vi Metropolitan Life’Insqrance Co:, 409 U.S. 205 (1972)
Walker v. Poinfer, 304 F. Supp. 56 ,(N D—Tex. 1969) Suilivan v, Little

.
-

: e Hunting Park, 396 U.S. 229 (1969) *
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\redt to citizens of certain specified foreign countries has the effect

“gich. 1975),

"discrimination on the basis of sex in United States vy Davis, Civil No.

. - *90' .0
» .' 'Y

a strategic position todgtect discrimfnatory practices such as steering,
blo.ckbusting,298 illegal solicitation of sales or other discriminatory
practices that may not be apparent to the individual minority home or Con

apartment seeker. In Trafficante v. Metropolitan Life Insurance Co.,- the Supreme

Court séated, "While members of minority groups we}e damaged the most
from discrimination in housing practices, thé proponents of the (1968
fair houslng) legislation emphasized that those€ who were not the direct
objects of discrimination had an interest in ensur{ng faiz housing, as
they too suffereq;" 299 ' ‘ '

On January 20, 197?, thé Departmenﬁfgﬁ jué%ice made its first charge
relative to sex discrimination, ‘based on the 1974 Héusing Act amendment
to Title VIII. The charge. relates to the refusal of an apartment manage-
ment firm in Richmond, Virginia, to include a wife's income in determining
the finaﬁcial qualifications of apartment applicants.300 In addition,
the Department has filed its first suit alleging that the refusal to A

of discriminating on the basis of race, color, and national origin in’
violation of Title VIII. 301 -

»

298, Steering is the practice of showing prospective buyers listings only
in a neighborhood or neighborhoods in which the residents are of the same
color, race, or national origin as the prospective buyer; Blockbusting is
a technique whereby real estate brokers.p@rpetuate segregated neighborhoods
by entering into a process, for- commercial advantage, which artifically
hastens or at *least accelerates the rate of population turnover and the

pace of racial change. Zuch v. Hussey, 394 F. Supp. 1028, 1047 (E.D.

99, 409 U.S, at 210. ‘ o

56@, United States v. Crestview Corp., Civil No. ,74-0081-R (E.D, va, June 13, -
1975). The Department of Justice also filed an amended complaint alleging

74"‘317"‘“ m.Do Alao, filed Janl 30’ 1975)0

301, United States v. Dittmar Co., Inc,, Civil No, 193-75-A (N.D, Va.,
filed Mar. 3, 1975),

4T 105 | '
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budicial construction of both the Civil Rights Act of 1866 and Title
VIII of the.Civil Rights Act of 1968 has riolded these statutes into; *

effective instruments to combat discrimination in housing. HUD, which

has substantial Title VIII enforcement responsibilities, and,State

? encies that enforce State and local fair housing laws have a cenqral

rolé"to play in the elimination of housing discrimination. Unfortunately,

HUD and State agency performance with respect to fair housing law’? e
‘enforcement has not been satisfgctory. Nor has there been a sufficient
uniform degree of citizen involvement in efforts to monitor fair /_
housing problems at the local level on a day-to-day basis. Cont{nuingo ’
vigilance.islneeded by citizens and lawmakers in order to render illegal >
any practioe that is not flow covered by the law that is found t% have

the effect of skirting the law,” ] :

.

/

/ -

FEDERAL COURT LITIGATION AGAINST EXCLUSIONARY LAND USE AND OTHER PRACTTCES
AFFECTING LOWER-INCOME HOUSING LOCATION ) /‘ =4

. 4

overview - )
In dealing with tire issue of race and the location o low- and
. moderate-income housing, the courts have played a leading role in re- .
defining the rights of localities to use land use: controls and other
tactics to exclude*the development of such housing within their borders
or to prevent its construction on specific sites located in certain .
neighborhoods or sections. This is a comparatively/recent role for the
courts, not assumed until the late 1960's after discriminatory practices
in locating federally-assisted housing for lower-income urban minorities
. had already resulted in confining this group ;6 America's inner cities.
This result has obtained partly. becausg’ of the nature of Federal ‘
requirements relative to the establishment of subsidized housing programs
in a locality., Local discretionary powers in the areas of initiative,
* referenda, zoning, building codes, the Issuance of building permits, and the

1ike, have also been used in a discriminatory fashion.
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\ ( Prior to 1968, the Federal Government required that all s&:Lidized
housing programs receive local government approval as a condition to
their implementation in a locality, :By refusing. to approve such

‘programs, localities that did not want subsidized housing could prevent
its construction within their borders. Furthenno:#, most local housiﬁg
authorities are restricted by State legislation to operation within a
single locality 8nd cannot provide housing outside ciry limitse unless
they are able to secure cooperation agreement:s with surrounding jurisdic-
tions, Even where housing authorities are authorized by State law to. _ * ., .

.

- provide hoasing throughout a metropolitar area, the Federal requirement
on securing cooperation agreements had"to be met. Thus, suburbsn jurisdic- | ™
tions, through refusal either to sign cooper@tion agreements or to

establish a public ousiné program of their own, have excluded subsidized
. #

housing from their communities,
dRequirements impcsed by Congress with respect to the rent supplement CP ]
. program ha&e had the seme effect. Communitias were required either to
adopt a workable program for community improvement, in conjunction with
an urban‘renewal program, or give local official approval to a rent
«Supplement program~303 Again, suburban communities effectively excluded
rent: supplements by iefusing to meet these réquirements. . .
- With the‘adv%nt of the Housing and Urban Dévelopment Act of 1968, new
pressures arose againel the traditional practice of confining subsidized -
housing to minority areas. First, the tremendous increase in gsubsidized
housing production.called for by the act necessitated finding new land
resource& to accommodate the construction of houging units., Bullders and
developers often lsd to look in suburban areas where land 18 more plentiful
than in inner-city minority areas. Secondly, the new 235 and 235 progranfs
could operate freely throughout mgtropblitan areas without formal approval
by local governments.

- (B

302. 42 U.s.C. 881410(h) and 1451(c) (1970). <
303. 80 Stat. 141, ch. Iv (1966). ' )
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In the'ﬁace of these pressures; a nugller of 100811:183'?F8VERCEdn

) Construction of lower—income housing b ‘refuqing to rezone land

for mul;ifamily housing, requiring pinimum lot sizes *and minimum

square footage for single~family fomes, refusing building permits,

4 < oOr ‘denying water qnd sewer hoo ps for proposeg subsidized housing. In

addition, several communities have addpted sfow growth or no growth

policies to restrict residential develop?ent. Although‘a partigl basis’
-~ for these policies is community desire to preserve fhe environment "and

. concern,thdt additional building would overtax existing and proyosed

R mnicipal services and facilities, another motivation has been the

desire to exélude low- and moderate~-income housing. !

. In a number of instances minorities, builders, and intevested

organizations have challenged the array of exclusionary devices employed

by suburbsn jurisdictions. In a related developnen€’ minoricy tenants

and applicants for low- rent public housing, or litigants on their behalf,

have challenged*traditional gite selection procedures that localities

have used to cqncentrate public housing in low-income mimority areas.

In several instances litigants have also chsllenged tenant selection

"policies that have caused segreg\tiqn in’fedqully-assisted housing.

A number of Federal court challenges fo exclusionary land use
pradtices have been successful, However, a recent report of the National ’
Cemmittee Agginst Discrimination in Housing (NCDH) and the .Urban Land

) 2Institute (ULI) statee that "thelg\ecise elemerits of a succensful
_+° challenge are still uricertain #md only dimly defined," Yet to be
detenmlned are "the speCific circumstances (under which) localities will
'be held to have committed an unlawful act or engaged in unconstitutional
conduct,by preventing the constriction of subsidized housing within thelr -
boxrders." 304 On the other hand, recent challenges\dealing with dis-
. nriminatory 8ite selection heve generally been successful. Most of these ,
cases invelve public housing. In fashioning remedies, the courts hdve

been forceful and innovative in’ tequiring new spproaches tod:he problem '

7 of segregated housing. o
c?,/; 304. Eﬂ‘i Housing and Exclusionary Land Use, p. 33.
N ’- , v -~ i)
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. Laues dealins witk ewclusionar) land use practices to prevent con~
struction of iederally-subsidized houaing and. with confinement of low-
rent public housing tn minarttv areas have all fnvolved. certain common .
factors., They have been brnugh& in Jederal court charging violations i
of Federal constitutioral and statutory requirements., All have alleged
that the conduck ff a Srate or local sovernment authority was racially )
ﬁtasriminatcr% {in purpage or ct&ect. Proof of the latter allegation -
has beun essential o rhe odtcome of most pf the cases in which -4nor1ty
and fair housing litigants ha"; been successful.

;
!

Exciusion of Federally-Subatdized Hoaéing from Predominantly White
Commmunities

In dealing with the i{ssue of allegedly discrimiuatory use of
ingtiarivp. reicrunda, and cooperation agreement requirements to prevent
wenstrvetion of subsidized housing in predominantly white neighborhoods
o warzanitiey, the conrts generally have upleld. the canstitutionality
of these measures, while carﬁrulky diﬁtinguishing between the use of
such procedures to approve or disapprave housing for lower-income peuple

senerally and the fr nse to deny housing epportunitien to minority, poor.306‘

Tnes, of district court has held that a cooperation agreement yigned
between the hoosfag authority and the city of Cleveland is & valid and
utwint iy contract, and that the city cannot cancel the agreement
thyc u?h A ubseguent’ x!t“ ardinaoce, 307 - Through the ordinance, the

0%, bd., p. 38, B

6. In two ipstances oot favolviny construction of lower-income hous

corts have found discriminatory the sue of initiatives and referendes”’

Refrean ¥o Moliey, 387 p.5. 169 (1967), an initiative measure vas struck

dowr thae would hauu added a provision to the State constitution to pre~ ‘
went the State tromm prahibiting racial discrimination 'in housing, ~Im - - -~
Honter vy Erichgon, 393 4,5 385 (1969), a provision of the Akron, Ohio,
city cherter was tnvazidutrd that required that any fair housing oxdinance .
unk he subotiRed tea vote of the electorate before becomidg effective, - ™

in7 Cupabopa Metropolica Housing Authority v, City of Clevki
- Supp. 250 (N.D. Ohio 1872), aff'd sub nom. Cuyahoga Metr po tan / ,
mm tne Authorfty v. Havoedy, 474 F.2d 1107 (6th Cir. 19’:‘31 | SN

) | K\ ,
10\) , ' = " ‘ '
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city had attempted to;hlock the construction»qé&2,§00 units of public
*_housing, much of which was tq be located in.the predominantly white ™ .
/mde of the city. This case 1is unique in that the city of Cleveland
! had earlier permit.t:ed the construction of public housing for low-income ‘ /
* minorities on sites located in minority areas of the city. It was not ’
‘ until the housing authtxity attempred to secure sites for public
housiqg »d.n predominantly white areas that the city took the novel action
of - pasaﬁmg an ordinance th&: cancelled the existing cooperation agree~ -
ment' that had permit:ted the establishment of a public housing program in
Cleveland. The Court noted the racially discriminatory effect of the
" cancellation, pointing out that 75 perce'?{@ of the persons on the housing

‘ authority's waiting list were black. . 2

However, in James v. Vatltjirerra308 the Supreme Court upheld a . ‘ N
California State law that requires approval by the voters of a local
jurisdiction before the construction of low-zent public housing can.
take place. The Court viewed the case as one involving the issue of ’
whether poor people are protected under the equal prptect:iOn clause of .
the lloth amendment, not as a racial discrimination cage, although in
many instances minorities constitute the larger proportion of applicants
for public hmxa:'.ng.?o9 - . X . ) ; . ~

- -4
PR . .

- 'R A3

, 308, 402 p,s’.‘\ 7 (1971), rev' g Valtierra v. Housing Authority, 313 F.
. Supp.’l (N.D. al. 1970), ) I

309. 'l'he district court cited Hunter as controlling in this case. Justice
Harshall, in dissenting from the majority in the Supreme Couxt, believed |
that the requirement should have been struck down because it discrimi- ' |
_nates against the poor. Citing Douglas v, California, 372 U,S. 353 (1963),

“which held that the l4th amendment prchibits States from discriminating

. -..._between_: rich and poor as such in the formulation and application of

their laws, Justice Maxshall stated, "[1ilt 1is far too late f. the day to

contend that the fourteenth smendment prohibits only racial dis¢rimination;

and to we, singling out the poor to bear a burden Aot placed on any other

class of citizens tramples the values that the fourteenth ameridment was

designed to protect." &02 v.5. at 144, , %

I
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The apparent meaning. of Valtierra is that 'eqonomic discrimina-
tion does not constitute a violation of the equal protection clause of
- the 14th amendment, Thus, challenges to exclusionary land use
practices must be able to show convincing evidence of discriminatory
impact on racial minorities in order to prevail in Federal court,

L 4

How substantial this showing must be is not yet clear. On the one
hand, a U.S. court of appeals appeared to disregard the effect that
repeated refusals and failures of five predominantly white suburbs to
enter cooperation agreements with a metropolitan housing authority h\av(e'
had on mirorities eiigible for public housi ng.311 In 8 class action
suit, plaintiffs argued that the cooperation agreement requirement was
unconstitutional because low-income blacks were not residing in the

' defendant suburbs., A district court Judge found that_the actions of
the five suburbs had the effect of excluding blacks and perpetuating
racial discrimination. He ordered the housing authority to _prepare a
plan for scattered site public housing in ench of the defendant suburbs.312

* ' The appeals court found that under Valtierra municipa.lities have
the right to detemmine whether or not they need and want low-income

( ﬁubli.c housing'and that there was no basis for inferring discriminution
on the part of‘a municipality that had exercised a right recognized by
the Féderal coOperation agreement requirement. The substantial evidence
showing disproportionate impact on minor:tty peor did not affect the
appeals court? 8 decision. Decisions Such as this notwithstanding, fair
housing 1itigators are hopeful that Valtierra will be read narrowly as
based: on the special facts involvad, ive., the long history of referenda
in California and the financial burdens that arise in connection with'’

’the Lraditional public housing progrmn. ?13 .

310. NCDH-ULI, 811‘ Housing, po ..35. ™y

311. Hahaley V. Cuyahogha Hetfmpolit:an Housing Authority, 353 F. Supp. 1
1245 (N.D. Ohio 1973}, 355 F. Supp. 1257.(N.D. Ohi0'1973), rev d, 500
Fs2d4 1087 (6th Cir. 197&), cert. deried, 419 U.S. 11908 (1975) - .

312.: UCDHhULI, air Housing, p. 17.

<313, Ibid., p. 21. The referendunm issue is again before the Supreme

Court- in Forest City Enterprises v.: City of Eastlake, 41 ohio St. 2d 187,
324 N.E.2d 740 (1975), prob. jur. noted, 44 U.S:L.W. 3031 (U, s Oct. 13,
1975). (No. 74-1563) ,

-~
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Inldeciding whether or not to allow the construction of federally-

* gubsidized or other types of housing in a community, local officials

can exercise an array of discretionary powers. Such powers include

zoning and granting zoning variances, igsuing building permits and
authorizing water and sewer hookups, restricting the types of housing
that can be built, restricting the number of bedrooms per unit, requiring
that all ‘multifamily housing have certain amenities such as dishwashers

and tennis ‘courts, and requiring minimum lot and intexzior floor sizes
and minimum frontage. g

-

In cases that have dealt with the refusal of lpcal officials to, /
- grant zoning, building permits, or water and sewer hookups ﬁor proposed
federally-subsidized housing projeots, courts generaliy hawe afﬁirmed
the exercise of+discretionary powers of local officials. Id s? affirm-
ing, however, Federal courts have sttpulated that such powers ‘may not be

exercised with racially di#riminatory intent or effect. 214
In the leading case of Kennedy Park Homes v. City of Lackawanna,

1

which 1nvolved changes in zoning and denial of building permits and
water and sewer hookups for a’ proposed subsidized housing project, the
court found that the city had failed to show a "compeiling ngérnmental
interest" that would overcome;discriminatory denial to plaintiffs of the
enjoyment ‘of property rights. In anotheq/Gase invglving refusal to

<
b
.

’ Y " ] ' \ . v
)
314. 318 F., Supp. 669 (W.D.N.Y. 1970), aff’d 4, A36 F.2d 108 (24 Gix.
1970), cext. denled, 401 U.S. 1010 (1971). \\
. \‘ ‘l . \
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Evanston, Illinois, 315 the
district court ruled that a city cannot ''refuse to rezone for black

rezone a proposed site for 236 housing in

projects vhere under the same circumstsandes it would have granted a
variance to an all-white project, n316
| Several’cases in which discriminatign has been alleged in the
- . exercise of local land use controls have|been unsuccessful in achieving
reversals of actions that prevented the onstruction of proposed sub-

" sidized housing. 1In some of these cases the courts have rejected
arguments that have shown substantial eyidence that minori‘f:ies were
severe’fy and dispropor“‘ionately affect:e by the challenged actions.

"For example, in Citizens Committee for Faraday Wood v. Lindsay, 317
the court rejected claims that the city of New York and its officials
had denied funding for a 236 hausing project in &, predominantly white

" section of the .Bronx because of coumnmity opposition based on raeially .

discriminatory attitudes. The court found that the oppositiotx -was not
© ~rooted in discrimination to any significant degree and that ‘to the

-extent, there was racial opposition, the city officials haqd not acted
in reaponse to it. The court imposed an extregxely burdensome test of

’ racially discrimina%tory effect by, requix.win'g a Bhowing that a "policy
or activity which' has a raéially disca:i.minatory effect results from a
prior pattern of discrimination or tha-t such policiea affect only racial

minoritiep 1318 : o« o Cey

'l ' : [] ;
& 315 sisters of Providencé of St. Mary of the Woods lv. City of Evanston,p
335 F. Supp. 396 (N.D. Ill 1971) ., See also United State‘s v. City - ‘
LN of Black Jack, nOte p. 85 above. * . . :
N 316. The court diatinguished Valtierra by stating that the,issue of ting

rights. injec’ts a different conatitutional ingredient : than, found in cases -
where a municipality .attempts to prevent low- and mo erate'-income 'housing
by refusing to rezone, 335 F. Supp. at 403. 1, .

317. 362 F. Supp. 651 (S.D.N.Y. 1973), aff'd, 507 F. 2d 1065 (bd Cir.
1974), cert! éenied, 95 5. Ct. 1679 (1875y. -

318. Id. at<es9. B ‘

R
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The ultimate outcome of attempts in Federal court to invalidate
dis&etionary land use controls that block specific housing proposals is
uncertain. If the standard of Faraday is applied in other circuits, future

..opponents 'of such contyols will have ‘a much more difficult task proving that
discretionary zoning coutrols have discriminatory intent or effect.-

When a specific proposal for such housing is not involved Federal -
courts appear to view the prpblem of exclusionary zoning narrowly. Two .
Federal courts in the Second Circuit have severely limited the !standing"
of nonresidents to challenge local and r- lated Federal policies bearing

319

on exclusionary land use controls. _These courts have rejected the

concept that developmént policies in the suburbs have a direct impact
on central cities sufficient %o cause or threaten some real injury to

the plaidgiffs, In Evans v. Lynn,320~ the court stated that, '"potential t

residents, as such, can claim at best only a remote speculative injury
(which) cannot be made the cornerstone of standing,” 2L -

A demonstration that low- and moderate-income housing is not
available in the -defendant suburb, even for persons who work there,; is
not sufficient to show threatened‘or actual.injury. Under Warth v. o
Seldin, plaintiffs appar'ently must either auffer denial 6f an 5
offer to purchase or, lease housing or property in. a defendan;: locality,
hsve dome interest in land within the town, or have some connection with
a plan to const;uct housing therein for ‘persons of the plaintiffs class s
in order to pass the test for standin& in FederaL cases of this kir\d

r° . ‘» e . .

319. }ierbert Franklin, Memorandum 74-—5 Potomac Inatitute, Washington, D. C.,
June 14, . 1974, p.1l. ., - ”, .

320. 376 F. Supp. 32'[ (S.D.N.Y..1974), Thid case’ involved an attempt
by low-inco{ne, minority nonresidents to restrain two Federal agencies

from supplying funds tg the town,of New Castle, Ni ¥, for sewer ‘facilities
“and swamp cYearance. " Plaintiffs alleged that, éxclusionary &nd dis-
_ criminatory policies in»New gastla denied minoritioa an equal opportunity
" to benefit from grants. .

321. . 1d, at 333 o o
322, 95 5.Ct. 2197°(1975). > | o R
% . , . P . . .
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Discriminatory Site Selection and Tenant Asgighment in.Federally-Assisted
- Housing A - D '

- Judicial*attacks on exclusionary zoning and other discretionary land -
use powers of local government have armad‘erimarily at the invalidation : *

of practices that prévent the inclusion of low- and moderate 1ncome

housing in the residential development of suburban communities. Another
line of ‘attack has been instituted in Federal courts regarding locgl
housing authority selection of locations for public housing in communitieq\_
that have not attempted to exclude such housing outright, but that have
confined its location to areas of minority residgnce.

The seeking of judicial protection againgt d scriminatfon&in the - .
selection of locations for«federally-assisted, lowér~-income housing is o
comparatively recent in origin, During the 1$60's/only five cases had
reacied the courts, ‘In

" in p

htrast, cases deal ngléith segregg;ed occupancy
3
blic hoysing had bken brought in the previous decade,

»

Despite the rulidgs in the early tenant selection cases and "tite

ite and tenpnt selection many local authorities continued
ces that had this effect In a number ‘of ingtances, HUD‘itself
failed ‘to_impede these practicesc Particularly in the area of site

selection, ‘HUD frequently approved project locations in minority aregs’

‘without questioning in depth A ldcality's assertion that no other suitable
Lgcations were available. P

3
N

.
. .
i

\ . In dealing-with the impact of puinc housing site selection on racial
patterns of fesidence, Federal courts have invalidated local government "‘
L practices: that have enforced racial segregation. -In Gautreaux v. Chicago

"
A e ¢ K B ' . 2
N
< . , . . B
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325 Detroit Housing Commission v. Lewis, 226 F. 2d'180 (6th Cir. 1955): \v“.
Heyward v. Publio Housing Administration, 238 F. 2d 689 (5th Cir. 1956)
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Housing Authority,'Hicks v. Weaver, El Cortez Heights Residents and
Property Owners Association v, Tucson Housing Authority and Banks v. Perk,

324

the courts found that deliberate racial segregation resulting from site

gselection and, in Gautreaux, tenant selection as well, violated the 1l4th

amendment . In gso holding the courts have extended a principle that had
been estaﬁlished earlier in school segregation cases, and applied to
: earlier public housing tenant selection cases. '
. :— Of greater signf?icance are the remedies the courts have ordered tho
. overcome_ segregation in public housing. In Banks, the oourt)enjoined the
Cuyahoga Metropolitdn Housing Authority from plamning future public
¢ housing in black neighborhoods of Cleveland and ordered the authority to-
consider sites in the predominantly white neighborhoods of the city's
west side. . R ' -
In Gautreaux, the court in an extensive and dethiled order, required
the Chicago Housing Authority to take affirmative action to integrate its
public housing by locating most future units in white areas and by
assigning black and white tenants to these projects in accordance with a
strict ratio.32§ Iv g0, orderxng the court held that purposeful inte~
grétion is a necessity to overcome governmenta11y~sanctioned or enfo:ced
.segregation.‘ An alternatiVe remedy, the banning f all racial classifi-
cations in selecting housing . sites,”bore no guarantee that existing,
segregated living patterns would not continue.* ‘This lack of a firmative

. guarantee was justification in the court's mind for. requiring actions.
that nust use racial classifications to achieve integration/ ’ s

\l

o,

324. Gautreaux v, auicago Housing Autbority, 296 F. Supp, 907 (N D. I11.

1969). Hicks v. Weaver, 302 F, Supp..619 (E.D, la. 1969). . ELl Cortez.

Heights Residents and Property OwnergkAss'n V. Tucson/Housing Authority,

'10°Ariz. App. 132, 457 P. 2d 294 (1969) Ban‘ks v, Perk, 341 F. Supp.

1175 (N.D. Ohio 1972) 473 .F.2d 910 "(6th
”lr. 1973). -

3;5. 304 F. Supp. 736 (N D. 111. 1969), aff d, 6:6 F 2d 306 (7th Cik. 1970),
cert. dénied, 402 U.Sy 922‘(1971) The employment of a racial claesificstion
. In this order has sparked subaequent debate.as to whether racial claseifications
of any type are permissible under the 14th amendment, The 3uptemé Court has up»‘
held some racial classifications but has stipulated that" they must not be arbi-"

trary or unrelated to a legitimate government, purpose and that there must’ be a- -
strong, overrjding. iustification for their use. Buéhl, Pekl, and Pickett; ) g
'Tgf&ﬁi Discriminat on in Public Housing," Stanford Law Review, vol. 23, p. 126.
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. ¢ity council approval of public housing sites, and to acquire directlycg? .
", property in white sections of the city,

hoods, Hence,

. 102 \ )

T

Subsequent to the ,court's order in Gautreaux, the -Chicago- City Council

repeatedly refused to approve sites for public housing in white neighbor-

in.l922, the district court ordered ‘the Chicago Housing
Aupho;ity to ignore local legislative requirements, which called for

In affirming the order, the .S,

court of appeals rejected the defendants{ atgument that, under Valtie}ra,

_ the-local legislative requirement For city council epproval ig valid.326

we

- fuPeher relief, They asked the coiég to extend the o;iginallorder to

low-income families éuriently/zesfding in the city.

The court stated that in Valtierra the Supreme Court could not find
‘that a seemingly neutral lav wasy ih fact, aimed at a racial minority,

" In Gautreaux, however, the court found "that only rate could explainfthe
" .defendant’s actions and subsequent inaction,"327 .

Because the city of Chicago‘continued to refuse to_bdikd any addi- ’
]
tional _ublic housing within the city's limits, plaintiffs requested

require the constrpction of public Housing in Chicago's suburbs for

328

Although metropolitan relief was denied by the lower Eourt, the

. - ' .- , - Ty .

appeals c?urt ruled that the record in the protracted case of (uutreaux
makes i&'necesghry and equitébxe that any remedial plan to overcome

1, * ' <7 . .t Y . .t
segregation in Chicago's public housing must be on a suburban or metro-

o v . 329 st S, g
polipan bagis. - .

°t

4

N N 'A
N 3 t A : #

326, 342-F, Supp. 827- (N.n.‘111,./1972>, aff'd, 480 F.2d 210 (7th-Cir:1973),

"cert. dented 414 U,S. 1144 (1974).'

1

327, 480 F,2d at 215,

328, Gautreaux v. Chicago Hopsing Authority and Lynd, 363 E?iSupp. 690 -
(N.D. I1l. 1973), rev'd, 503 F.2d 930 (7th Cixry 1974), N

329. 503 F.2d at 937.’ .
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. The court found that-the record in Gautreaux indicated that there hdd

been housing discrimination in Chicago's suburbs and that the effects of

~

_this discrimination had caused. segregation in housing throughout the
metropolitan area. The court held\that the city portion of the metropolitan
plan could go forward while the sidburban phases were perfected. The case
was remanded to the 5!strict court for the ‘adoption of a comprehensive
metropolitan area plan that would undo the system of segregated public
.housing in and around_ the city of Chicago and increase the supply of
dwelling units as rapidly as po ble. As af October 1975, Gautreaux is

before the United States Supreme Court.330 - Al

In its brief before the Stpreme Court the Govexnmerit has attempted
to extend the holding of Milliken v. Bradley,331 in which a metropolitan

remedy fot central city school segregation,was denied, to the prowi-
sion of low and moderate income housing., Two key factors, howeVer, were
332 In Milliken the Court

was unable to find any of the defendants:responSible for segregation in

present in Miiliken but are ahsent in Gautreaux.

.M the schdols of Detroit. In Gautreaux; on the other hand, the Department
of Housing dnd Urban Development is‘deEply implicated in the creation‘
of segregated housing patterns. In Milliken the Court did not see -any
feasible administrative remedy. that could be implemented on a metropoli-

‘ tan-wide basis. But with respect %o housing HUD hds the authority under
the section 8 program to provide housing in jurisdictions that -do not : v

- 1

themselves conduct housing programs, . - .
In $ne othhr tase, a ‘court has rdered a plan for public housing
location having metropolitan impact, for the purpose of 0vercomi§§ the

effects of 'segregation in central city public Housing projects. In Crow ~

330. Hills v. Gautteaux, cert. granted, 421 ‘U.S. 962 (1975) (No. 74-1047).
In Januaxy 1975, the Staff Director of the Commission wrote the Solicitor
Géneral in support of the appeals court decision, urging that Supreme -

* Court review not Be sought. - John A. Buggs, Staff Director, U.S. o H
Commission on -Civil Rights, Letter to Robert H. Bork, s?licitor Genera '
© U.S..Dept. o of Justice, Jan. 20, 1975.° - ‘ , )
331. 518 u.s. 717 (1974) . . - - -
332. See .pages 107-08 below. : .
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V. Brown,333 the court held that the Atlanta Housing Authority had

followed by.a pattern of residential segregation by locating public nousing
pProjects exclusively in areas of minority concentration in the city of
Atlanta. The court directed the housing authority and officials of
Fulton County (in which the city of Atlanta ig located) to join in )
locating other sites for public housing in the county outside areas of
minority concentration. i

In an important case dealing with Federal administrative procedures
that have the effect of intensifying residential segregation, a U, S.
court of appeals defined Federal responsibility in the site selection

process. At issue in Shannon v, Department of Housing and Urban
Developme t334 was the location of a FHA~subsidized project. HUD' ‘

original plan provided for moderate—income homeownership, When the plan

was revised to provide project houaing for low-income families through

the rent supplement program, residents 1living near the project site,
opposed the plan. The court ruled that HUD was obligated under the Civil
Rights Acts of 1964 and 1968 to consider the potential impact that location

. of a particular housing project would have on ratterns of residential .

segregation in a community. Noting that HUD must act affirmative to

achieve fair housing, the court stated that HUD must weigh all alternatives N
and, 1f it finds that a site in a. minority area 1s approvable, it must )
‘show ‘that the "need for physical rehabilitation or additional miroxity
housing at the site in question clearly outweighs the disadvantage of

.increasing or' perpetuating racial concentration."335

Shannon and Gautreaux have played a major part in HUD's development
of new gite selection criteria for federally—subsidized housing. These
were released in final forw in February 1972. Under the old site gelec~
tion criteria. for public housing, HUD frequently sanctioned a local site
selection Process that made little effort to justify. the jocation of

333 ‘332 F. Supp. 382 (N.D. Ga. l97l), aff'd per curiam, 457 F.2d 788
(5th Cir. 1974). §

. 334, 436 P.2d 809 (3d Cir. 1970), vacetinngOS F. Supp, 205 (E D ' Pa, 1969)

335, 436 ?.2d at 822. . )

e
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public housing in minprity areas. Under the new criteria, however, HUD

required substaintial proof that the construction of federally-a.zssisted
h>ousing on aii:es located outside minority areas was not possible.
. Reo‘lent Federal court scrutiny of tenant selection poticies in
.féderal‘lyf'assisted housing has delineated local and Federal Government
responsibility beyond the basic prohibition not}o segregate. In Otero .
7v. New York City Housing Authority,336 ,plaiptif& were minority qrban v
renevf;gl displacees, They challenged the housir;g a:i:horityrs policy of

disregarding its own regulation giving former residents of an urban
renewdl area first priority fotr units in public housing to be constructed
in the area. The housing authority claimed that unde.1: Federal fair '
housing law, it was obligated to promote racially-balanced housing. If

. former“residents were given preference, the new public housing would not
have well-mixed occul;ancy pattexrns. The court of . appeals upheld the

‘ argumeht that the authority's duty to biring about racial integration in’

pu'bli.c housing takes precedence: =

We do not_view that duty as a "one-way street"
Jimited to introduction of non-white pzxsons into
a predominantly white community. The authority is
obligated to take affirmative steps to promote
racial integration even though this may in some
instances not operate to the immediate advantage
of some nor-white persomns. 337 |

*
A *

Federal Programs as Instruments of Minc;'rit:y Removal
Federal programs, and paré;!.éular]:y federally sponsored highways and

urban renewal, have in a number of instances been used as tools to

displace or remove minorities from certain neighborhoods of a community

or from the entire community itself, One of the most extreme cases to

yeach the courts occurred in the city of Hamtiamck, Michigm‘”s A
] .

336. 344 F. Supp. 737 (S.D.N.Y. 1972), 354 F. Supp. 941 (S.D.N.Y. 1973),
rev’d 484 F.2d 1122 (2d Cir. 1973). .
337. 484 F.2d at 1125. -

338. Carrett v. City of Hamtramck, 335 F. Supp. 16 (E.D. Mich. 1971),
357 F. Supp. 925 (E.D. Mich. 1973), 503 F.2d 1236 (6th Cir. 1974).
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district court found that HUD and the city had violated the conistitutional
rights of black low—income,plaintiffs who were displaced
of a "planned program of population loss, n339

s the result

The black population of-
Hamtramck, a predominantly Polish American community surrounded by the

city of Detroit, had fallen frem 14.4 to 8.5 percent between 1960 and

1966, a decline due largely to plans carried out under the Wyandotte
urban ranewal project.340

*

To negate the effects of the conscious plan

» the court ordered the clty to eliminate discrimination

from the project and provide replacement housing for persong to be dis-
placed.

for black removal

HUD was enjoined from providing assistance to the urban renewal

project until the relocation plad had received the approval of HUD and
the court. - _

* .
-

Although the decisions of the Fedéral courts do not yield a- coherent,
unitary set of principles relative to land use and the provision of lower-
income housing, several trends are evident.

0f these, two are of partic-
ular importance.

First, in dealing with the issue of racial segregation
in subsidized housing, the courts in Gautreaux and Otero have defined

equal housing opportunity for low~income minorities as requiring inte~

grated oggupancy, These courts have recognized that impartial procedures

for tenant selection are not adequate to achieve fair housing.

Second, the need for a metropolitan approach to the provision of

low-income housing has been found essential to the allevistion of segre-

- gation caused by discriminatory practices of the jo cal housing authorities

in Chicago and Atlanta. 1In many other metropolitan- areas. low-ipcome

subgidized housing is also segregated, with the nousing for paor ninorities

concentrated in minority areas of central cities. Although the factorst
. leading to segregation may differ, the effects and thé need for a-metro-
. politan approach to solving them are the same.

IT housing legislation and fair housing law are to work as related
parts of a single national policy,

as viewed by the Shannon court, housing
must be provided for lo

w-income minorities in nonminority neighborheods

339. 335 F. Supp. at 18.
340. 503 F.2d at 1246.
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throughout metropolitan areés. Missing fxem national policy at this
time, howeGet, is an explicit requirement’that commepities abrogate
‘exclus;onary zoning regulations and 'building cbdeg‘and }mplemenc
affirmdtive laws and procedures for the inclusion oftdeugr-income
housing. In the absence of this requirement, HUD could, at the very
. least, h&Cé established affirmative guideilnes under Title VIII which

would lead communities to examine zoning and other laws ox practicei
that inhibit development of housing opportunities for all segments of
the populatiofi The fallure to take the initiative in chis area i3

4 . a gerious shortcoming of HUD's implementation of Title VI1I.
The Effect of Residential Segregation on the Public Schools

Because school district bougdaries often follow,the bﬁtndaxias

of municipalities and because students are often assigned to a sthool
in their own community, residential racial segregation betwszen
municipalities in a2 meéfropolitan area and within municl§alities afren
has resulted in segregation in the schools. In some areas residential.
segregatiori i% so massi ve and ccmplezn t‘xat simple r medies for sehosd
segregation are difficult td find ’ ;e

- The relationship between'segregated housing and ssgrezamsd schasls

w318 recogni&ed by the lower court in Milliken v. Bz:‘a&dl&y..bL Ir naas

‘ *
case, which waf concemad with segregation in thz Detrolr seboal

341, 338 F. Supp. 382 (E,D. Mich., L971), 343 7. Supz. ¥l (5.0, iec.
1972), aff'd in part, vacated tn part, 5384 7.2d 2L3 (57h Cir, 9750,
rev'd 418 U.8. 717 (1974,
N [
i
12.
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westes, the distrier court found thas g /avcrnnental actiuna and v
indctfon ar 311 Yeeols, Fede ral, stave and leswal, havq combiand with
thasu'of private srpanizacdony, such gy loaning institutions and real
USealy assaciations and brok erage firm&. to gs:ablish and to m&intain
the paittrﬂ of Tesidential StgrQ?atiwﬂ chrau;ho the Detroit
uerfaﬁﬂlitmw Tred. nda2 The Lﬁktm furcther recognized that "just as
mhcru‘ts an fuferaction bcrwvxn rostdenrial patterns and the racial
conpailoion of schools, so zhurc is a corresponding effect on thé
residentlal patoogn by thy, ratial compesition of schaols."zka As @
cesyly sf rhese Lindings. the districe court ordbred into cffect a
rotreerlitan sthool deaeyreg&rtnn plan, The ﬁnicgd States: ¢upreme
Court, hawever, reversed this erder, holding thar, on' the faats thac,
had buen proved o thix case, the sufuchan ﬁchual districts conld
far ke held vesponstble £or auprerarion within the Betroly schasl

LSRR & M

[

ey

Tt Supgimse Court's deei gt b Milliken lgawe ogom the

g w1t ldey chat, when 1auwwr~ are able o eq:abxeh a rore direst

»

ZannEct ton brerweco subort an exglusionary prac:iﬁaq andftaqultin;
garsd schiods, rotropolitan relief will be grantud. tatll then,

-ub.lAﬁ'L&l Frogress Aa the desegregation of schools of rany

Cetraralitan areas will oily wg axhﬁ;ved whee housing patierms Rre

bt tally desearecared,

®

Tl LYE DL, v Tl quoet ing 33F P, Supp, SR

M3y, id.
it
Mb, A4ls goo. ar 45,
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In State cases, litigants who have challanged exclusionary land
use practiceq have aimed at removing local requirements ﬁ'.c have
the effect of severely limiting or excluding residence of lower=
fncome famiizes. Most of these cases do nog involve a specific

proposal for loweﬁyincome housing or allegations oE racial “diseri-
mination. Instead, they are concerned with land use practices that
linigants believe violate State cothitutional and statutofy -
provisions. Nearly all of the State caurt cases have been brought
in Bennsylvania “and Hew Jcrsey,iwhere cgurts have s;vcn careful
aurutiny to restrictive land ust practices that limit residential
development, particulafly of lower-income housing, and Lumper a
regional approach to meetiuy housing needs. * , .
In Ha;ienai-ban&—aﬂa'lnvestmenh Company & kohn,345 che co
?unnwx}ﬁgnia Supreme Couxt stated that "/z/oning is a means by which' a

governmental hody can plan for the future-~it may not be used as a
. 346

means to deny the future." In qcriking dowrf a 4-acre minimum

lot size requirem;nt, the court stated that, "a zoning ordinance
whose prim&ry purpose is to pf/»cnt the entrance of newcomers in
order to avoid hucdens, econapic or otherwise, upon the adminis-

tration of public services and facil}fies cannot be held valid.” 347

E
£ N ' €
i

057419 Pa. 504, 215 A.2d 597 (1965). , .
6. 215 A,2d at 610, ‘
7. 1d. at 612, .




. of "fair share' housing distpibution.sso"rhe township” of Williston !

~

110 . .

348 . : A
In Appeal of hit-Mar Buildcrs, Inc,," tb& Pennsylvania .

supreme court dealt with the regional effects of locaI zoning, and . -

found t:hat:

- It is apot for any given fowiship to-say who may |,
or may not live within its confines, while dis-
. regarding the interests of the entire area, If
Concoxrd Township is successful in unnaturally
limiting its population thsough the use of ‘ °.
«exclusionary ing regulation, the weoplé who

would noprially liva there will inevitably have

to live/in another community, and the requirement .-

that they do so is not a decision that Concord . . ‘

Township Sshould aX¥one be able to ‘make, 349 ) : -
In recognizing the 'ieed for a regional appreach to m‘:wing needs, Toae

the Commonwealth Court of: Pennsylvania has also dealt with the issue !

originally had’ an or:dgnancq that proh“ibited xhe consfruction of '
dapartments, phen a develgger of a proposed. multifamily complex

applieﬂ for a zoning variance on.land that had been zoned for s:.ngle- :
family use, the t:gwnship amended the ordinance to regulate .apartment B T
use and ‘then denied the _variaunce. Justi:fying Lhe amended orc}inance,

_the t:ownshj.p attempted to show that it was dealimy realistically e 4

with the need Eor all tos ips in the metropolitan area to accept
their "fair share” of a//:mm
Both the lowex: court and the Conmxonwealth Court of Pennéylvania
ruled against the township, finding the ordinance, both before and
after- amendment, unconstitutional. Tiﬁ township would still be able
to cxcl.ude thnsewgortions dx: the population*it did not want.  The
court: acknowliedged that 1t is diffigult to define the point at which
a cOmmunity will have perfor:med its “fair share" in providing\‘housing -
) -

types of housing and income groupa

*

348, 439 Pa. 466, 268 A, 2d 765 (1970) .

\,

350, Township of mlliston Ve Chgsterdale ERarms, Inc., 7 Pa.
Commw, 453,,300 A.2d 107 (1973), aff'd 341 A, Zd 466 (1975).

»
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for. all groups. Nonetheless, the court found t:hat " f/air share is much
like the word 'reasonable --difficulf:, of definition but still capable :
of indicating what is expected within bounds which‘ only fndividual °

r 351 The court concluded that Williston did not '

meet the fair share test. o I ‘ ) ‘ . \
m\ile demonstrating similar concerns, New Jersey courts h m‘

shown a growing reluctance to sanction fiscal zoning practic

cgses can define

have the effect of -excluding certain kinds of people by pr venting ,

development that would furthe‘: burden taxpayers.

In Molino v. Borough of Glassboro, 352 the New Jers s Superior *

Court struck down & multifamily housing ordinance ‘that’ severely 1limited

the number of units with two opmg;bedrooms and required the inclusion

-of expensive facilities such as 'sw ing pools, temiis courts, and air -
conditioning. Such restrictions eliminate the possibility of providing
housing for lower-income families. The court ruled that the crdinance
was inconsist:ent with thé general welfare of the community and 8 viola-
tion of the equal protection c}.ause of the 14th amendment, The court
stated: : -

the effort to establish & well “balanced community
does not contemplate the limitation of the number
.in/a family by regulatiung the type of housing.«.,
There 1s a right to be free from discrimination
based on economic status. ThereAs also

to live as a family, 'and not to \be subj
limitation on the number of memb s

family in oxder to reslde in any piace. 353

In two other cases, the New Jersey Superior Court has de.lt directly
. with zoning ordinances designed to exclude multifamily housing that
Would benefit lower-income ‘groups. In Southern Burlington County NAACP
" v. Township of Mount Laurel 354 the court invalidated & zoning ordinance
and ._requi;;éd the municipality to deve'lop' a plan for.meeting' the‘houging

3

: o - . E |
351 300 A.2d at 116. o ‘
. 352, 116 N.J, Super. 195, 281 A 2d 401 (1971)
353. 281 A.2d at 405. s "

354.119 N.J., Super. 164, 290 A. 24’ 465 (1972)

\ W7
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needs of :low-
township.355 , - ‘ ” C

In Oakwood at Madison,

and nodErat income persons residing or working in the o

6 the Superior Court of
dinance that it found had failed to

c, V. Mad’ison,35

housing needs of their own residents as we

including those of lower-income people.

. group of municipalities in an attempt to d onstrate the adverse impact

of exclusionapy land uge practices on ar gional basis, courts in bbth
Pennsylvanid”and New Jersey have dismis
pal ground of lack of justiciability,

issués were political in nature and mdre appropriate for legislative
357 ‘ . '

d the complaints on the princi-

The courts reasoned that "the

gonsideration.

o

Challenges té’Time Zoning,

by devising zoning ordinances,that re rict the residential use of land
over a long period of time. These ordinances attempt towstop or slow
down residential growth for purpases of,maintaining the chavacter of the

communi ty of to asSure that public facilities and services ‘can be expanded

LA

i

il
adequate ¥ to serve “the needs of add}tional residents ‘in the community..

*

v

355, éff‘d with modifications, '

N.J,

» A2d

___U.s. (1976) ! . .
356.. 117 'N.J. Super. 11 283 .24 353 (,1971). T

357. Commoriwealth of Pennsylvania v,.County of Bucks, Ct. E P of Bucks
Co., 22 Bucks Co. Rep, 179 (1972); appeal dismissed, 8 Pa, Commonwealth
295, 302 A.2d 897 (1973); aff'd Pa,S. Ct., Aug. 1, 1973, cert. den,

414 U,S, 1130 (1974), Baylis v. Borough of Franklin /]fakes, Civil No Yo.
L~33910~ 71'2 W. (N.J, Super. Ct, 974) i
. i . “) - J X . \r"
- f . ¢ * - v A

N appeal'dismissed,‘.
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«In 8. leading case, an ordinance of this kind developed by the town
of annpo R New York, has Xween upheld By the.New York Court: of Appeals. 358
The court found thnt there is a, rational basis for phase‘d growth’ "where ‘
it is clear that the existg.ng‘ physical and financia.l regources of the

comunity are inadequate to furnish the essenhial services &nd facilities R
which m\substantikl increAse in population requires....'! 359 ‘ .. 3
Plaintiffs attempted to show that an ordinance extending 18 years _
into tite future would preclude developmentf of low- and moderate-incdme oo
, multifamily housing in anapo s which had taken only limited steps to
o provide such, houaing in the past. The court's majority’applrently
believed that: anapo had-already prov'!.ded an acceptable .xesponse to
this need and was not concerned with the impqct the ordinance might
‘ . have on future deVelopment in the ~region. ?60‘ BN AT
In Construction’Industry Association of Sonoxna County v. City . - .
cf Petalums, 361 1itigants cha.llenged elements of Petaluma s zoning, o ‘
planning, and other ordinances that restrict residential construction‘ The .

district court struck down an ordinance that 1t mited multi-family residential
construction to 2500 units over a period of 5 years, ruling that the AR S

P

358. Golden v. Town Planning Board of Ramapo, 30 N.Y. Zd 359, 285 N E. Zd
29L (1972), appeal dismissed, 409 u, $. 1003 '440 (1972)

AS

¢ ( v

- 359, 285 N.E. 2d at 304, Plaintiffs did pot. contest anapo 8 allégations ’

. reglrding in:deqnate exigting facilities » NoY did the' court' appear to -

examine the adequacy of Ramapc's financial resources to support population

growth at gome fgir" level, Had the court extmined which taxpayers

benefit firancially “from elow growth policles, it might have found that

Ramapo had as adequate fiscal resources to finance urbanization zs other

Jdocalities throughout, the New York metropolitln area, but ig simply . =~ =
j
|
|
\

.

unwilling to expénd them, See Herbert Franklim, Controlling “Urban Growth-- .
But For Whom . (Washington, D.G;: TFotomac- Inscitu‘te, 1973). N > R

360, ‘I’he:'e are' 50 ynits of public housing fox the eldérly in.Ramapo and

49 units of family public housing. At- the time of the suit, all elderly

tenants were white and fewer than 0. units in the family .housing wexrd .
_occupied by blacks. Under the pfdinance, -no further public housing' is

"planned; there is no FHA-subsidized housing, Some additional, pxivately-' «.
- spongored housing ‘may be provided for the elderly; but the capital program . ,
v . does not schedule the investment of any public resources to simulate oxr C
" assist Staté- or federally-subaidized housing. Franklin, Controlling Urbsn
* .‘ - ertha po 15. - » ,

361, 375 E. Supp. 574 (N.D. Gal. 19174), rev'd, No. 74-2100»(9::11 cir. Aug. ' e
13, 1975). . . R . o7
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‘. ordinance violated the constitutional right to travel 362 .- The Court of

A Appeals, however, up}leld the* ordiﬂance, sidestepping the right to
R travel issue by asserting that appellees (ho\ebuilders, the builders‘

association, and individual landowners) had nﬁv%ding to agsert a’
o claim onéehalf of potential puichasers or rénte

\housing that’ w0u1d
be produced ih. Petalum,a, were growth controls ‘not enforceH\ ‘The
couxt, then" stated that "the concept of the public welfaréf is

broad to uphold Peta;luma 8 desire to preserve 1its, small .town chara

;Lts open- spaces. and Tow: density of population, and to grow at an order
Y . and deliberate pace s 363 - ' SRS T

2 ( . In contrast to the district court's analysis in Petaluma, the right

to travel issue. vas ot analyzed in depth by the court in Rg‘niap . As
{
Herbert Franklin of the I’otomsc Institute has sta.ted T "

‘ " ,when a. locallr.y pxoposes..not - to close the door '
‘ ¢, a'ltogether but £6. keep'it somewhat ajar, ag'it . .
" were, the question’'arises as to who 18 able to . . S
stand in line waiting to .go through., The Ramapo e
: court wds not concernod 0t was, not aware, that )
3 i . those in line to enter Ramnpo will be mainly
’ < . ‘peop:te able to afford expensive houses oh: - ’ B
AN , . large lots.‘ 364 S t }

3
- \"‘
$ N g . N .
N“
1] /\ L

* 363, zoning regulation which hag as é}gs purpose the exclusion of
additional residents in any degree’is ndt a cowpeiling: governmental -
Anterest, nor is it one within the public welfare,” 375 F, Supp. at

586, 'rhe constitutional. right to travel was used in an earlier case to

. prevent California from excluding certain groups during the Great Depres-

. sion; I:;dwards v. California, 314: U.5, 160 '(1941). More "recently it
R _has bedn cited-as the basis for’ striking down residency- requirements for

l’ " welfake benefi,ts, ‘Shapiro v. ’I'hompson, 394 1.8, 618. (1969).
x ’ 363, Slip opinion, pp..17-18, .
T 364, Franklin, Gontrolling Urban Growth P 24.
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STATE AND LOCAL mesm'rlvs INTTTATIVES . ¢ |
State and localk legislative fnitiatives to disperse low- and moderate-
. income housing have centered around the creation of regional housing

allocation plans, State housing finance agencies, and ref’érm of local
' zoning practicea. All three developments aré recent in origin.

i}
L R 4 . . - 1 * n‘

v N N - o~
Housing Allocation’ Planning o g ) .
- In 1968 ' Federal legislation for the first time;’required the inclu-
sion of a housing element in activities funded through HUD -s-'rrsmprehensive‘\

planning progrn.m. Prior to that time, planners had not been concerned with

the dispersal of various types of housing throughout metropolitan areas.
ComprehenSive planning had little .ox no ef{:ect on Federal and Stat% pro-

grans to house persons unable to compete for shelter in ‘the private

maz:ket. 3.65 L - .- -

" Under the new Federal requirement R planners began to formulate plms.
designed to allocate dwelling unitg by price and type suited to the needs

- of various elemente of the population. ‘The plédns have beén ,uu.enued to
maximize choice of area of residence and to provide, in particular, for

the dispersal of. low- and moderate-income housing as a ,part of planned

growth in a region oxr metroporit:an area, ,
' The first, and ané of the most notable, allocation plans vas developed

for the metropolitan ares of Dayton, Ohio, by the Miami Valley Regionsl
Plarming Commission in 1970. 366 The plan formulates . five-yesr sub-
sidized housing construction goals for each of five counties within the

jurisdiction of the commission. The counties, were divided into analysis
A

gsectors, their size 'reflecting respective degrees of urbanization, and
Y each sector' s fair share of the countywide subsidized housing gonls wds t
calculatewsed on & formula ‘that included criteria for equal shares,

+
4 -

365. Ernest Erber and John P. Prior, Housing Allocation Planning. An
Annotated Bibliography (Washington, D. C.:. Council of Planning Librarims
hange Bibliography #547 , Maxch 1974), p. 2.. . .

366. Miami Valley Regional Planning Commission, A Hohsing Plan for the
Miami Valley Region (Dayton, Ohio- July 1970)
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e 16, .
'proportionate s‘lares of households eligih‘le for subsidized housing, :
. povex’ty, local educationak funding capacity,’ and’ overcrowded schools, 367 !
. Since 1970, ‘metropolitan housing allocatiod plims hsve been developsd
i appremmately 30 other m:eas, Some plans, such as the intez;im
'~master plsn for Middlesex County » New Jersey,36§}L include allocations
for all types, of. housing tc ‘be develcaped within a ‘wpecified time,
Froui 1970 through 1972 HUD strongly f&vored ‘the development - of
. o ) housing allocation plans as a means ‘of satisfying 'the housimg element
o . requirement. of the comprehensive planning program, With the suspenéion
- of "the kajor subsidy pz:ograms in January., 1973 h\owev‘ei‘, HUD' & empahsis .

" on fair ghare p;lans declined" shsn)ly. The’ workabi}itv of such plans was ) ‘
& S la\rgely verted by the moratoriuui 369

t

. Under the new Housing and Cbnmunity Development gct of 1974, it is
. not clear what Tole suth plans will play in -the developmen/t:, of low~ and
querate-income housing in metropolitan areas, Under Title I, sec. 104(e)
. of the sct, applications for conmnity development bloc grants must be °, - ’
) , , ' submitted to areawide planning agencies for review and comment prior to‘
S "HUD approval. ‘ Presumably, the éreawide planning sgencyfwould assess the
extent to which lecsLtﬂsing assistance plans in 1itsg ares conform toa
L regional housing sllocation plan, if one “}@s‘beemdeveloped. The intended
= o impact of the 8gency & assessment i unclear, however., HUD is not;e\mxired o
- to disapprove a local .housing plan on the basgis of a neaative aretwide
. dgency review. - It is the intention of Congress also that localities not.
be "rigidly bound" by comprehensgive plans al}hough "cnreful consideration"
should be given to them. 370 Thus, regionsl housing sliocstion plans may
or tnay not be disregarded under the new program. ’

\

I b L4
~ s «

36N—Erber and Prior, Housing Allocat‘ion Planning, p. 6.

368, Middlesex: County Planning .Board'Interim Master Plan-(New Brunswick,
N.J.: Sept. 1970), »

369, Erber and Prion, ousing Allocstion Elhnning, p.. 3. ¥ o

) ' 370. H.R. Rep. No. 93-1114 93d C’ong., 2d séss., 6-7 (1974)
|
|
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Housing allocation plans have their limitations, one of which is
that: the participat:ion of local jurisdict:iona in implement:at:ion of t:he
L pIan is st:rictl:; on &’ volm.ntary basis. Each’ comtmmit:y covered by a
plin retains the power to block development of lower-income housing,’
<. . either outright or t:hrough such devices‘ as land use controls. Thus,

, the success ‘of a plan depends on the cooperation of all. jurisdiotions
= wit;hin a met:ropolit:ah or regiona.l area. . - -, Co - o .

. .

St:ste Housing Finance Agencies .
. b As of December.-1974, 31'states had creat:ed housing finance agencies
\ (UFA's) that/have as one éxpress purpose the development: of low- and
' mpderate-income housing; »371 St:at:e HFA's are involved in a wide array of
programs, including finiancing of const:ruct:ion, insuram:e, and seconduy )
market sctivities. They have financed more than 1,10 000 units of single- .
o _family and multifamily housing. ° 372 A : -
Increasingly, St:ste l-lI-‘A' sre bel.uy looked on as a major purticipant:
N in proyiding Low-incorie housing., At the smﬂe tine, hOVever, they axe \'_ ' N
- faded wit:h a shortnge of finsncial resourcés for such housing and are - '
ﬁep)endent on bond” financing and Federal low- and moderste-incdme housing “
subsidies. %ecause financing for low-income housing is d‘ifficult to

provide, a number of HFA's have t:urned to. programs for moderate- to
374

-

R mddle-ineome groups during the t:urrent period of t:ight: money.
Hope for fu::t;t‘ie:k involvement in the provision of lowersincome housing ‘
rests with the new Fedexal section & program‘of housing assistance pay- - ) T
ment:?. ) ( h ' ' ’

' Requirem'vnts and powers var;el among HFAs with respect to the proviaion

of lower-income housing. In Ohio, for example, 20 percent of a11 project:s

4

. 37L. Jane A, Silverman, State Housing Finance Agencies: Future Prospects, .

Pregent Problems,. Housing and Development Reporter, wol, 2, no. ‘14 (Dec. 2, v
- 1974), p. 717. o R . h

372, Ibid., p. 718. TIwenty percent of the.'236 units were produced by HFA's
prior to t:he 1973 moratoriux*
373, hid., p. 718, .

374+ 7The bond market has exert;ed pressure to get HFA's to develop project:s .
with less risk than t:hose that provide housing for lower-income families.

Q
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of ‘more than 20kunits must be set, aside for low-income families 375 In
New York;’ the Urban Development Corporation (UDC) was: given the power
sto, bypass local zoning ordin&nces, building codee, and subdivision regu~

];ations in selecting sites for and constructing~ low~ and moderate-income

housiug. Despite the restraiht followed by UDC in exercising these
‘powers, the kew York legislature curtailea thexr substantially in June
1973 by pemitting 1ochlities ‘to veto UYDC projeets 376 -

The UDC experience has shown that HFA'

\

8 that must deal wicth the
con‘flicting -goals of providing 1ower-income housing and évercoming locnl

- resistance to such housing will te.nd to emphasize productiou rather than

the location of sites.” UDC has. not been active In suburban communitles

and has generally placed projects where they were likely to be highly
acceptable to .surfdunding residents. "3 7« Thus,
effect:ive tool for the dispez‘sal of 10w-

upC has yet to be an
and moderate~income housing. .

: Legialative ’Reform' of Zoning | o

. .
Several State legislatuzes enacted reforms of local zoning px’actices_ '

in an effort to eurb exclusiona:cy activity and provide for the develog-

_ment of, low- and@oderat,g@come housing in suburban areas.. The Massa-
chusetts sl‘:at:ut:eq-{8

provides streamlined ‘procedures for developers of sub-
sidized housing. A single application may be submitted directly to the
local bonrd of zoning appeals in lieu of separate applications to varibua
local boards such as the board of survey, the board ‘of health, the

planning board, etc. .The board of zoning appeals must evaluate the
applica.tion based on a statutory allotment of lower-income housing to be : |
developed in each lacality. No single locality must absorb moxe than its )
quota of such housing. ST ' '

(375, Ibid., p.s718, - . (

375, Equul Oppormnity, P. '_5}/\ i \

377. Ibid., P 53. upe approached bankruptcy during the winter of 1974/

As of October 1975 the Corporation's financial problems were still u;xresolved.
Neaw York Times, Oct. 16, 1975, p. 3.

/

L3
: . /
© 378, Mass. Cen. Laws-Amn., ch. 4013 §20-23 (1971). ST
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. opportunities associated with .the war, new migration- paths t:o the Pacific 1

"began to abandon.the Sout:h in favor of Pacific Coast: urban centers.

_ feature of virtually every metropolitan area in which minorities reside.

“integrated neighborhoods, although Erequently when blacks have hw\ied

»
Chapter 2

MINORITY MIGRATION AND URBAM RESIDENTIAL SEGREGATION

«

-

Eetween 1950 and t:he present, there has been a radical change in
the resident:ial locations of the black population in the United Statecs.
Blacks have migrat:ed in large numbers from the South to the northern
and western regions of thkis country. -Bafore t:he Second World War,
black migrat:ion streams had been directed for the most part toward the
ma jor cities found along the Atiant:ic seaborad, those fringing the

lower Great Lakes, and a few. major river cities, Givep the new economic | v

Cbast began to emerge, “and for the ‘First time large nunbers of blacL::;;.9
During the same period, noticeable changes occurred in the residential
locations of other minority groups although not on the scale found‘
among blacks.
During the course of urban migration, most Sdpoxities have been
confin‘eé to segregated neighborhoods in cent:;al ‘cities. Severe residential L

segregation and isolation between races and ethnic groups is a marked

A relatively small number of blacks have moved from céntral citles’

to suburban commuaities. Suburban blacks are more often found in

to suburban subdivisions, those neighborhoods,'too, have become black
enclaves. In some instances black suburbanization has simply been an
extension of black resident‘ial concentration in central city neighborhcods ‘

that border suburban communities, , :

379, lLarold M. Rose, "'The Spatial Development of Black Kesidential
Subsystems,” Economic Geography, vol. 48, no, 1 (January 1972), p. 44,

119 . ]
|
|
1
|
i
|
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MINORITY MIGRATION

The dramatic shift in the overall geographic location of the black
population is documented in census data 380 showing that, since 1960,
five States--California, New York, Illinois, New Jersey, and Michigan=-~-
have each added mo:e'than 100,000 blacks to their population.through
migration, Seven southern States have‘had black migration losses
. exceeding 100,000--Mississippi, Alabaﬁa, South Carolina, North Carolina,
Louisiana, Arkansas, and Georgia. By 1970, Mississippi had lost nearly
) one-third of its 1960 black population, and in Alabama, South Carolina,
and Arkansas as well, the black migration losses exceeded the natural “
gains381 in black population. 382 1 1970, 52 percent of the black popula-
tion lived in ghe\South, 20 percénﬁ lived in the Northeast, 20 percent
in the North Central region, and 8 percentvip the West. .
DuringKthé‘period‘frnﬁ 1960 to 1966, black migration acco&nted for
an estimated 34 percent of metropolitan growth.383 Since 1966, however,
there has been an apparent slowing in the rate of movmmgni of blacks out
of the South. In addition to the direct impact blackﬂmigratioh has had
on urbar black population growth, it is indirectly responsible. for the
substantjal natural increases in the size of black metropolitan popula~
tions that occurred throughout the mid-sixties. Fram 1950 to 1960,

one-half of the blacx population inr the 25 to 29 age group abandoned
the Deep South. 8%

380, Except for citations te other sources, data for this chapter are
taken from the 197& Census of Population dnd Housin » Series PHC (2)
(March 1971), U.S., Department of Commerce.

381. The gain in population resulting from more births than deathgs.

382. The census data are for Negro and other races. In most States,

blacks are the overwhelming majority in this group. Other races were
Aslan and Native American.

383. W. Alonse, "Jhat are New Iowns for?" Urban Studiés, vol, 7

(February 1370), p. 42, cited in Rose, "Spatial Development," p. 46,

384. - A.F. Taeuber and K.E. Taecuber. Negroes in'Cities (Chicago:
" Aldine Publishing Co., 1965), cited in Rose, "Spatial Development,”
pPp. 46-47,
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TABLE, 7

HECRNFOLITAL AND NOMETEOPOLITAY RESIDENDE
OF WHITES ANU BLACES, 1950 01979
i unkers in Thou,ands)

50 19460 1970
bober  Foxceat Wurder  Pevcent Number  Percent
(TOERL P laRiones-emimeecuen [S1,26 100 176,323 100 203,184 100
U SUSA Rk ermcmeesemmenns PUL5T0 61,5 119,595 6.0 139,387 68,6
1o nommetompealitan : .
AroJemmswamn mmnmnnnoans  $4 Ta7 37,5 9,728 33, 63,798 31.4
FRite Topnlaticoseesvamnnanme 135,150 oo 158,832 100 177,812 100
- Ao SMEAT e mamemssenceneene 85 009 63,0 105,180 66,2 120,424 67,8
. cin pagmetropolitan .
3:&@&*‘-**-~-*~~-~:~---* 3,081 37,0 53,057 13,8 57,189 32,2
Blagh Popular{onescemwnnncmmnn Te47r  1on 18,793 100 . &2 RT3 100
1n SHSA dmvecmmmmsrcasemnne 8 550 59,1 15,710 w26 16,786 74.0
Lo pommeteop slitan \'f N e
ALEAN wm v m o me v e e 8120 40,3 6,083 32,4 SLEKRT 26,0

TEoprone

UeFay Duplrtoent of Ccﬂﬂxtaw

ef 2ty United Graros, 1971, table 14,

Burcau of the Cupsoes,

Statiﬁtvcal Abstract
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™ - . ' . Y
etween L960 end 1970, utban black population grew by 3.7 mill.ion,

3.3 million in central cities. By 1970, t:hx.‘ee-fourth f the black
population lived in these areas, whereas in the Sout:h % percent qf

_blacks still ¥ived in rural areas. OAly in the Iapt decade did the -

southern black metropolit#h population starf to outnumber the small K
town and rural black population. N .

T‘he pattern of urbanization among other minorities has been less
uniform than among'bl‘ackm Approximately 45 per fnt: of the Nat:ive ‘
American population lived in urban arcas in 1970, as opposed to 28
percent of ‘tbaﬁ’e persons counted as Nacive Americans in 1960. 'I’hi.rty-—

g six metropolitan areas now have a Native American populat:ion of more

-

than 2,000, 387 ‘ o,
z»;’ithin the Spanish origin population, nearly all persons of

Puertu Rican and Cuban origin 1ive in urban areas, Hhereas a large

numbey of persons of Mexican origin are living in rural areas, 3,88

The Iincreasing central city concentx‘acion of uxban blacks fs seen \/

in the fact that, since 1950, the blaci share of central city populations
grew from 13 3 percent to 20 percent, wh

e black prdportion of
suburban population remained steady at spproximltely 5 percent (chart 1),
Approximately 78 percent of the bl urban. population lived in central
cities in 1970; 60 percent of metfopolitan whit:es lived in suburban
areas (table 3). Of the Nation's 40 largest cities, omly 6 loac black
population, whereas all but 6 los whije population by Qutmigration

(table 4). \ BN N

’ N LY
387. The five metropolitan areas wi\ tlLe larzest Native American populationd

are Los Angeles-Long Beach, San Franciaco-eakland Tulsa, Okl.ahoma City, and
New York

383- Puerto Rican origin ux:ban population--l 390,00n- rural, 32,400;

Cuban origin urban population, 536,000; tural 8, 000 texican
population, 3,800,000; rural, 656,000, ’ : origin urban

. 1Y
7
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Chart 1 . ' .
Fercant Black Proportions of Total Metropolitan Populations, 19501970
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INCREASING RESIDENTTAL SEGREGATION .- »
Within ceptFal cities, blacks have become incréasingly concentrated ¢

in black neighborhood \In 20 large cities, blacks in neighborhoods in

which they repregehted three-fourtts of the population increased from

30 to 51 percexit’ between 1950 and 1970, while the propor‘t:ion of blacks

in mixed neighborhoocia with 25 pqrcent or less blacks declined from 25

to 16 'percent.389 In every one of 47 cities with black populat;ions in

excess of 50,000, the majority of blacks, and often the overvhelming

majority, lives in predominantly or solidly black census tracts (table -

5A and B), “ ] | .

P
. \ x

3

389. sar A. Levi.ta}n, William Johnston, and Robert Taggert, Still a.

Dream: A Study of Black Progress, Problems and Prospects, .(Washington,

D,C,: Center for Manpower Policy Studies, George Washington University,

1973), table 7-7, p, 227. _— .
s
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; MIGRATION GAINS AND LOSSES, BY RACE, - -+ =
- , 40 CITIES, 1960 to 1970 . L.
Negro and other races - ' Whites :
City ) : Number " Percent! - Number Percent
New Yorkseomemaanmadanas 435,840 38.2 .. ° - -955,519 14,4
Chicagowmmcammummmamaie 113;19% . 13,5 . -645,866 =238
. L0s AngeleSe-amemanmun 119,522 28.7- - 48,288 -2.3
* Philadelphia--e-=m-tucx 39,648 .74 -245,435 -16,8
" DetLOLtemmvmmmmmammmamn 97,533 20,0 - -386,771 -32,7
HOUBLOM=n=csmmmnmmmamne 55,619 25,6 67,243 . 9.3
Baltimore mammmmmmmnean-s 31,737 9,7 -149,741 24,5
Dallagmmnmmescnsemnnman 46,899 - 35.7 7,525 1.4
Hashington, D.C,ewerwe - 38,348 9,2 ~138,322 -40.1
clev'eland"“-"“""" ------ -2, 769 -lcln R "'206,373 ) "3301
Indianapolisevmeecnmmmmn 15,420 15,3 17,429 2.9~
Iwaukee fe-woacpmeman 23,038 35.0 . ~128,388 19,0
~ _ San Franciwto—--emanas 37,485 - . 27.6 -93,122 | 15,4
S8n Diegommesmmrmmnn -w- 17,305 38.7. 27,616 5,2
San-Antonioeasuencmanem. < 5,304 12.3 =52,349 -9.6
T BoStON-gmmnmmmndmmeane 26,493 38.7 _~130,621 7.8
T P e———— i S O S 34,542 . 11,0
St. Louig-=wmmmemmmenma =948 0.4 -181,815 -34.0
New Orleans=e==cwumeonas ~10,548 -4.,5 ) -91,607 -23.3 a
Phoenixermwrearanmanaas 5 599 ~21.8 71,453 17.3
COlumbug ~==smmmmmmmmmmn 9 371 12.0 -10,600 -2.7*,
Seattlermmmenmesumceame 9 810 21,1 -72,572 -14.2
< Jacksonvilleemesumcnnma «3,914 =3.7 5,337 1.5
PLEEEbUrgh==mmmsmmmmnmn 6,444 6.3 -99,079 -19.7 .
Denver~emmmenmmamcalome 12,154 34,5 41,116 9,0
Kansas City, Mo,mmme=n- 13,037 . 15.5 -28,835 7.4
Atlantarmemeemmscacnme 32,707 17.5 -82,474 =27 4
Buffalo~remencacnamenus 8,965 12,2 -111,095 ©o=24,2
Cincinnatimamessmmancee =2 520 -2.3 ' -106,096 -27.0
Nashvillewmmmmmnsmencme 2 354 3.1 -1,906 -0.6

San Josea---.ﬂ_..--.---

MinneApolis----~--~J-~- 7,239 46,4 ~94,381 -20.2
Fort Wortheeue-seaunie. 11,250 19.8 -19 435 6.5
Toledodwwmw- ammmm————— 5,785 14.3 228,645 -10.3
Portland, Ore,==ew=seme 4,661 22.3 -7,565 - =242
. 126




w T
Iy

‘ Negro and other raced “Whites -
= .
'__._._Nmnb\er Percent -Numbex | ‘Pexcent -
Newaxk 31,506 22,6 -106,583 -4031
Oklahoma City . 5,242, 12.4 =10,425 - 3,7
Oakland . 29,463 30.4 . -61,373 -2.7 -
Louisville 6,978 9.9 . ~-78,093 ~24.4
Long Beach 8, T117 55.4 . ~18,942 . =5.8 .

¥

3 40 CITIES,

TABLE 4  (Cont,) |

o
~
-

2
Y

1. Percentage pertains to 1960 populatiox}-basg.

-

MIGRATION.GAINS AND LOSSES; BY BACE.
' <1960 to 1970

L

2. Figures are for Milwaulkee County.
3. some change is the result of a‘nnexation to the centtal city.
4, No raci a1 migration figures are provided for the city of San” Jose.

! *
- - - "
' [
'

Source: U S., Department t Commerce, Bureau of the Census, General Demographic
Trends for Metxopolitan Areas, 1960 to 1970, 1970 census pf Population, series
PHS(Z) 4;6, 7, 10, 11, 12, 15, 16, 19, 20, 22, 23, 24, 25, 27, 32, }4, 37, 38,
39, 40, 44, 45, 49, 51.
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s TABLE 5

4

' INDICATORS OF RACTAL SEPRATION IN CITIES WITH POPUIATIONS
OVER 100,000 AND BLACK POSUIATIONS OVER 50,000, 1970_ -

IS

A. 'PROPORTION.OF BIACK POPUIATION EIVING IN GENSUS -
. TRACTS 50 -PERCENT OR MORE BLACK '

PR

Rank . . Percent’ . Rank e " Percent -
. * 1, Washington, v.c! 96,2 " 26, New Orleans 85.3
2. Chicago o 93.9 27, Mobile -85.1
3, Cleveland o 93,7 28, Houston  83.3
4. Richmond, Va, . 93,6 29, Buffalo 83.2
5. Jackson, Miss. 93.3 *" 30, Jacksonville 82.6 .
6. Dallas - . 92,8 ° 31, Philadelphia 81.9
7. Baltimore 91,5 32, Tempa . 81.3
8 e Oklahoma City . 91.3 33, ‘Ft. Worth 81.0
9. Atlanta "8l . 34, Pittsburgh "y 80.5
10, Dayton ’ 90,9 35. Flint . 80.3°
11, Savannah » 90,6 36, Boston 76,1,
12, “Detroit B S .. 90.4 37. Cincinnati '76.1
13, Gary = - . ' 90,0 . 38, Indianapolis 76..0
14,  Newark ) 89.7 39, Nashville 75.6
. 13, ‘Charlotte, N.C. 89.5 40, Columbus 73.9
16. Memphis . " 89.0 . 41, Toledo. ' 69.3
"17. Shreveport 889 42. Oakland 66.6
18, Miami : 88.5 43, New York 64.0
19. Kansas City , 88.5 44, San Diego 58.3 .
20, St. Louis 88,2 45, San Francisco 55.5
21, Norfolk 87.4 46, Jersey City 53.5
22, Los Angeles \\\ 86.9 47, San Antonfo - 51..8
23, DBirmingham 86.0 )
24, WMilwaukee 86.0

25.  Lodisville 85.8

(. -
Source: Special census tabulations prepared for the Office of Equal

Opportunity; Departiient of Housing and Urban Development, by the Census
Data Corp. .

L]
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TABLE 5 (cqnt.)

¥

B.  PROPORTION OF BIATK POPULATION LIVING IN CENSUS-~

. Parcent Rank. Percent
1, Chicago- 77.7 26, Birmingham . 46.9
2. ‘Shreveport ,76.3 27. Philadelphia C o Ah7
. 3. Atlenta 74.9 - 28, Newark ’ 43.2
4, Mobile 72.2 29. -Buffalo 42,9 -
5. Norfolk 71.8 30. Milwagukee 41,7
6. Jackson, Miss. 71.6 31.. New Orleans 41,0
7. St, Louis 71.2 32, Indianapolis 39.2
8. Baltimore 70.8 33. " Houston 38.8
9. Gary . 68.8 34. Pittsburgh 38.2
10. Richmond. 67.6 35. Tampa ™\37.3
' 11. " Cleveland 67 .4 36. Cincinnati 36.6
12, Washington, D,C. 66.5 37. Flint 34.7
- 13, Dallas 66.0 38. Boston - 31.3
14, Dayton 65.1 - 5 39, Los Angeles 30.0
15:" Miami S 6439 0. Toledo 29.7
~ “ '
16, Memphis 61.2 41, New York 28.4 -
17. Savannsh - 60.0 42, San Antonio 25.7
18. Oklahoma City - 59,6 43. 'Oakland 15.2
19, Jacksonville . 36.9 44, Columbus 15,2
20. , Louisville » 53,9 45. Jersey City +9.8
21, Nashville 51.3 - 46. San Francisco 0.0
22. Charlotte , 50.1 47. San Diego 0.0
“ 23. Kansas City, Mo. 49.3 .
24, "Ft. Worth . 49.0 -
25. Detroit 48.{

, .
Rank ‘

[

YRACTS 90 PERCENT OR."MORE BLAGK

Source: Special census tabulations prepared for the Office of Equal

Opportunity,” Department of Housin

Data Corp.

[y
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Generally speal;:kng, cit:ies with a smaller number of blacks show a
lesgser degree o0~ "oncenttation. However, there .ate exceptions, as An
Ft. Lauderdal,e where 95 percent of 21,000 blacks live in concentrated

Ablack areas, and las Vegas where 93 percent live in solidly black

tracts, ®

‘By all measures, Chicago has a high degree of Qegregation, while
’San Francisco, Los Angeles, and New York show a8 relatively high degree of
_dispersion, I-‘or some cities, the rank varies depending on the preasurement
used. In cit:ies where blacks are less concent:tat:ed in solidly black areas,

1t cannot readily be assumed that blacks have gteet:er access o nonsegre~

. gated housing throughout the communtity, Less concentration usually

indicates that rhe patterns are less rigid.l Thus, in cities in which
there 1s only one "ghetto" area expanding at the fringes, a more rigid
pattern of restdential segregation exists, In those cities with two or
more ghetto areas expanding at the fringes, less;segregated patterns
result when the black housing demand {s not sufficient to £11] up the
potentially open areas at the various "ghetto! fringes,

.

BLACK MOVEMENT TO THE SUBURBS :

Although black segregation and concentration in ceutral cities have
increased during the last’ two decades, the movement of a small but signifi-
canf numher of blacks to suburban areas may indicate an easing of past
trends. A 1971 study of 15 of the largest metropolitan areas of the
United States showed that in 10 areas the suburban black population grew
by more than 50 percent during the 1960's. In 9 of these areas, the black
population grew &t a higher rate in the suburbs t:fmn it did in the central

»

4
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city (table 6). This new trend began relatively late in the decade
when the annual rate of black population growt.f\ in the suburbs reached

8 percent. Increases in black income inm the late 1960's, changes in

attitudes and behavior of blacks and whites, effects of the .civil righta
movement of the 1960'8, and aubsequent changes in public policy, in’ . )
particular the Federal Fair Housing Law, all played a part in increasing
black suburbanization.

In general, suburban blacks are more integrated with whites than in
centiral cities.390 "Table 7 shows the degree of.blacl? concentration in
the suburban ceénsus tracts of 34 cities, In most cities the majority of?
suburban blacks live in tracts in which white populatjon 1is predmninant.
However, Detroit, Los Angeles~Long Beach, Chicago, St. Louis, Gary;
Cleveland, Jackson (Mississipp:!.) and San Francisco-Oakland are ‘among
metropolitan axeas in which the majority of suburban blacks live in over=-

whelmingly black tract:s. In some of these areas, a substantial port:ion
of suburban blacks are concentrated in relatively older Fitles and towns
outside central cities. ]'meae places in many respects resmble their
sister central cities rather than new growth, suburban areas and hence

-do not £it the common concept of auburbs.3 2

3

390. Deborah R. Both, A Study of the Suburban Residential Integration
Process in the Washin&ton Metropolitan Area (Haster B thesis, George
Washington University, 1974), pp. 2-3. 5 \

391, The degree of black dispersion within suburban areas is more -~
difficult to assess than in central cities inasmuch as available data
in many inst:iances refntes only to census tracts, which cover a much
larger geggraphical area than a central city, census block classifica-
tion, Specific'knowledge of black suburban settlement patterna in each
metropolitan area is needed to assess this factor fully.

392. East St. Louis with more than one-third of 'the St. Louis suburban
bla ; Camden, N.J., and Chester, Pa., wlth ome-third of suburhan
Plphia blacks; Compton and Willowbrook in the Los Angeles Long
SMSA; Cambridge in the Boston SMSA.

Beach
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TABLE 6

,  PERCENT CHANGES IN POPULATION FROM 1960-1970,

15 LARGEST METROPCLITAN AREAS

Central Cities

. Black Pop.
New York 53% -9%
Los Angeles- .

Long Beach 52 5
Chicago 36 " -19
Philgdelphia 25 -13
Détroit® ‘37 * =29
Sen Franciscow= ) '

Oakland 40 -17
Washington 31 -39
Boston . 66 =17
Stn LOuiB ”19 '32
Baltimore ‘29 -21
Cleveland 15 -27
Houston . 47 26
Newark .50 -37
Minneapolis 49 -9
Source:

News and World Report, Maxch 1, 1971, p. 25,

EN
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-

Subuxbs
Black Pop, White Pop,
: 55% 247,
106 14
62 34
34 21
26 28
61 29
102 o 58
53 11
34 27
16 36
453 23
7 63
64 , 11
- 223 55

"How Racisl Patterns Are Shifting in Your Neighborhocd," u.s.
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INDICATORS OF RACIAL SEPARATION IN SUBURBAN SECTORS OF
SELECTED STANDARD METROPOLITAN AREAS; 1970 :

A, PROPORTION OF BLACK SUBURBAN POPULATIONS LIVING IN
CENSUS TRACTS 50 PERCENT OR MORE BLAC

Rank Percent Rank . Percent
1. Miami ~ 80.1 18. Norfolk . 39.2
2. Gary . 73.7 19. Buffalo 36.9
3. Detroit 70.2 20, Houston 35.5

4, Los Angeles- 69.7 21. Flint 35.2 .
5. Shreveport .« 68.3 22, New York 34.8
6, Memphis. © 65,2 .. 23, Savarnah 34.3
7. San Francisco T 60.2 . 24, Philadelphia 34.1
8. Kansas City, Mo. 59,9 ° 25. Washington, D.C. 33.2
9. sSt, Louis 55.% 26.  Cincimnati 33.0

. 10. .Chicago 54.3 27. Dayton 31.2.
. ©. 11, Jackson, Miss. 52.3 ?8. Dallas , 30.3
12, Tempa 49.2 29. Atlanta 21.8
13. Newark 49,2 30. Pittsburgh 21.4
14, Cleveland 48.4 31. Nashvilie 19.2
15. Mobile 45,6 32, Richmond - 17.0
16. Birmingham 44,3 33, Columbusg 17.0
17. New Orleans 44 0 3%, Baltimore 13.5

B. * PROPORTION OF BIACK SUBURBAN POPULATIONS LIVING IN

Rank CENSUSP'&%%%%% 90 PERQEK;TnkOR MORE BI.ACK. Percent
1. Detroit - 43.8 . 14, Chicago ~ 17.0
2., Kansas City, Mo. 38.7 15. Tampa 15.3
3. Miami 37.5 16. San Franciaco 14.7
4, Savanmah 34.3 17. Cleveland 11.9
5. Shreveport 34.1 18. Newark _ 11.5
6. St, Louis 27.9 19, Dalias 11.3
7. Buffalo 27.0 20, Birminghan 11.2 N
v 8. Cintinnati 25.0. 21. Philadelphia 11.2  —~
9, New Orleans 22,5 22. Norfolk ~10.6 ™
10. }bbi,le ' .2203 23, H@hin . 10.5 - \)
'11. Dayton - 17.7 24, Pittsbuxgh 2.4
12. Lot Angeles 17.2 25. New York 2.1
13. Washington, D.C. 17.2 26. Baltimoxe ' 0.8

Source: Special census tabulations prepared for the Office of Fqual

Opportunity, Department of Housing and Urban Development, by the Census
Data Coxp, 4
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Black movement to the suburban areas of Washington, D.C., may be
fairly typical of black suburbanization elsewhere. There, increases
in black population‘ t:hrougﬁout: the suburban areas have taken place but
in a very uneven pattern, Most blacks (67 percent) have moved to the
cloge-in suburban Qeighborhood's of Prince George's COuncy; vhich are
co'ntigut;us to heavily black southeast and northeast Washington, Thus,
the predominan‘t pattemn of suburban black Qe,t.tleme:\t in Washington has
been' extended ghettoization. ?93 to

In other Washington metropolitan jurisdictions, blacks have located
through a pattern that pr:lxnaﬁly establishes or reinforces pockets of
minority pepulation, Only & small nutsher of blacks hus moved into
" predominantly yﬁite neighborhoods. "However, this limited amount of
fintegration is a significant change from earlier patterns in the’ metro-
politan Washington arca. It indicates that blacka, particulérly those
with higher incomes, are taking advantnge of a greater varietv of housing
locations than previously.Bga ! §

LOCATTON OF OTHER MINORITIES
Residential location of urban Spanish erigin populations appears
- to resemble the pattern of concentration found among urban blacks.
Pergons of Put.'rt:aVRican origin in northeastern cities such as New York,
Philadelphia, New Haven, and Bridgeport are especially‘segregate&.
. However, there 15 evidence that Spanish origin families in_the South and
Southwest are less segregated than American blﬁcks in the game areas.
A 1974 st:udy of 109 citfies in the South found that the trend towards
swcnml segregation has been r&versed since 1960, While in nearly
every city the study showed that in 1970 there were moxe blocks,
with both whitu and oinority reaid&.nts than in 1960, the mest dramatic
chnnges were in elties with latge Spanish origin populations, c.g.,
San Antonio and San Diego yrith large Mexican American populations, and

393, Both, Suburbap Residential Integration Prccess, p. 52,

394, Ibid., pp. 54=57,

' 14




Miamd with a lamge Cuban %ﬁ:pulwtm. It hss boen dnfurred from thi,

- iﬁ 11ndtﬂg housing ovnside of areas of niaortry conCoakraticn. 39§
) Native Americane liviog 1o metropolitan areas are more it aly thor
blacks o 1ive outside central cities., v 3% motyopolitie ities o4In
Baéive Anerican populations in excesa of 2000 an averase of 4F .4
percent lived outside central cities, 438 .

Contrary to the pattern in melropalitan avess, Nattw. AT rivan~
face severe restrictions relative te the aelphborkocds In which they
N can find housing in smallery localfities in such Statrs 3~ Maotana,

North Dakota, and South Dakota, 391

tions i3 likely to continue in the future unles. swuch greater cffort 1
. rmade to veverse the offect of the formes that have led to reaidontial
segregation in urhan arcas nh:aughogz the United States. without uu;ﬁ
effort, the futyre is 1 *ly ro bring the emzablighncﬁs of =awy wore
Vsimer phettos,” sone of which uxist aow, swd tr which the 1ifc chaseer

8
af the aversge ninority resident are .opregsed XA&hFr than cobzeaced,

395. Waghington Fost, Mav 26, 1474, The study was poxformod t4 th.
Undversity of Wisconsin lastieety ‘for Research vm Povorty S{tuctyd Yy
¥Xarl E, Taewber, - (

16, Ia 1970 worropol thaa sreds Wikl thy et congnatys thares of

i adative Arericads o the central cities WeTe Mo Yotk with #3 e tovat,
Mtlwaukve with 81 percent, Minmeagolfs<St. Paul with 79 aurcunt
Houstor with 73 percesnt and Chicago with 73 gupcenr. ¥.%. Qupueioont
af Commerce, Burvay o the Cunsus, (enetel Pgﬂyln&lam Chospactegdint fon
W9, Sertes FG(1)B. -

197, Mantona, North Gakots, snd Saetn Rutotn Advisary Cormittos Lo U
U.s, Cotml‘«Lnn on Glwvtl sight., Indisa Cigil R&hhi Ix suen e Mant soo,
tpcth Dakota, and Seuth fakotn, {19743, pp. 37=338 (24Xt o erafer ¢
Indlan Clvil dighea Iaauea}. -

398, Rouso, "sSpaeal povelapreot,” p. 0%, i

El{l(j 150,

Aruitoxt provided by Eic: \ *

study £hat pevsons of Spardsh srtsin are having Yoo difficudr, thon 5o

The concentration and conmseguent fsclstion of webae alaord Ty Fopeis-
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In zddivion, thy cpcdial costs of continued ghette expausion are likely
iy wnat g ek pree I the long run g adverse leopacks an metrapolitan

N
ettt oaud Aovelspmont, 4

¢

299, Jobn F. Raln, "Housing Marker Niscrimination and Ltts Implicstions
for Government Housing Policy™ (paper prepaved for the Departuent of
Houzing and Urban Develepment, Juae 292, 1973), p. 32,

|
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—




S e e

Chapter 3

HOUSING CONDITIONS OF MTMORITIES AND FAMILIES HEADED SOLELY BY WOMEN

Over the last two decades, ﬁinorit} housiné conditions improved '
substantially, particularly in urban areas. The extent of improvement,
éawever, lagged well behind that for white. Thus, a diéprqporcionately

- greater number of minorities than of white continue to live in'sub;

3tandard&00 aud overcrowded housing,

Rates of homeownership for minority fémilies and families headed by
woemen are substantially below,the rate for white families and families
headed by men. Housidg owned by minorities is of considerably less value,
on the average, than white-owned homes. Minority-owned housing is among
the oldest in the Nation's housing stock. ‘x

Well over half of the black population lived in poverty areas4°1 in
1970, and the’ majority of black persons in families headed by women werc

400, The term "substandard housing," used as a measure of housing quality,
wag_f£lrst coined by the national heusing agencies in the 1950"%s. It is
descriptive of the structural quality as well as the basic facilities of

& housing unit. In 1950, units in a dilapidated condition were defined as
substandard. 1In 1960, deteriorating housing was added as a clasgification
in tha substandard category. In the 1970 census, structural quality was not
wezasured. However, units lacking come or all basic piumbing facilities,
previously included in the substandard category, were counted .n 1970,

401, In metropolitan areas, the census defines a low-income area in texms
of a census tract in whick 20 percent or more of the population was below
the poverty-income level ir 1969. In nonmetropolitan areas, a low-income
area is defined in terms of a township, district, ete., in which 20 percent
of the population iz below this income level. In 1972 about one-fifth of
all pergons in the United States lived ian low-income areas, and nearly
one~hglf (46 percent) of the poor zesided in these areas as compared to

17 perc of the nonpooxr. U.S., Department of Commerce, Bureau of the
Census, Characteristics of the low Income Population: 1972, Current Popula-
tion Reports, series P. 60, no. 91 {1973), pp. 3~4.

/
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poor and lived in such areaa.402 In general, poverty areas provide

living conditions that ave far less healthful than areas where the N
Vad .
prépondergnce of families are above the poverty-income level, Little
Eore than one quarter of the white popuiatién lived in such areas,
A 4

MINORITIES IN SUBSTANDARD HOUSING
Becatise census dats and other information are often sketchy ok

nonexistent relative to Ehe housing conditions of minorities other than /
blacks, the data in ehis section relate most accurately- to blacks, It y
can fairly be stated, however, that the problems of blacks are shared

by persons of Mexican and Puerto Rican origin;‘Native‘émericﬁﬁi,‘and

Asian Americnnp. d

I
7
d

The percentage of all ;g:rican familieséo3 liviﬁg in eubstandarq/ ’
housingm4 has declined frem 35 percent in 1956 to approximately\7x§;r-
cent in 1970 (chart 2), Congiderably more black families tha@,wﬂite

. lived in swbstandard housing in 1950: 73.2 percent of black famflies
compared to 31.8 percent of white femilies. Between 1950 and 1970 the
proportion of whites living in substandard housing dropped faster than the
propoxrtion of blacks. Thus in 1970, 23 percent of black families but only
5.7 percent of white famiiies lived in substandard housing. .One factor

402, Of all black families below the poverty level, 63.8 percent were
families headed by women in*1973; of all poor white families, 37 percent
were families headed by women; and of all poor Spanish origin families,
45,1 percent were families headed by women. Of all black unrelated

‘individuals below the poverty level 60.4 percent were females. For poor
white and Spanish origin unrelated individuals, the figures were 70.8 per-
cent and 57,1 percent respectively. U,S. Department of Commerce, Bureau
of the Census, Cheractertstics of The Low-Income Population: 1973, Current
Populatioh Report, series P. 60, no. 98 (1975). )

403, In this report, the term "family" or "home” is used interchangeably
with the census terms "houifhold" and "housing unit."

404. In 1950, the figures were for Negro and other races," In 1970,
black households were treated separately, and other races were included
with whites. \ -
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creating this {mbalance is that between 1950 and 1960, 9 out. of 10 of
standard homes added to the housing supply went to white occupants,
despite the relatively greater need of blacks. > .

Because the incidence of substandard housing rises with declining
income and a larger proportion of the black population is pocn:[*05 than of
the white, it can be expected that a larger proportion of blacks would be
living {a substandard housing conditionsf However, this factor holds
true for blacks in every income categdry (table 8). :

The incidence of overcrowded housing is considerably more frequed{

, among minority families of all income levels than among white families
(table 9). In 1960, ene-tenth of nhige homes had more than one person
per room compared with 28 percent for nonwhites, By 1970 .the proportion
for whites and minorities other than blaeks had. fallen to 7 percent and
for blacks to 19 percent, For families of Spanish origin living in

(urban areas,' crowded conditions were more prevalent than for ‘any other
racial or ethnic group in 1970 (table 10). This was especially true
for families >f Mexican origin. In rural areas, Native American families
bhad the highest incidence of overc:owding, followed closely by families
of Mexican origin (table 1ll).

4 L]

405, The poverty- -level income for a nonfarm family of four in 1973 was
$4,540, based on ‘an annually adjusted poverty index that reflects the
different consumption requirements of families according to their size '

and composition, sex and age of family head, and farm or® nonfarm
residence.
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Chart 2
Percent
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Households Living in Substa_ndard Unfts, by Race, 1950-1970
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Minoriéy families are also more ‘likely than white families to Live
in housing that lacks adequate plumbing facilities (table 10 and 11),

- Thig discrepancy is greater in rural areas. In rur.al area‘é' especially,
moreover, blacks, Mexican Americans ,‘.and Native Americans are quite
Iikely to occupy housing that not only is overcrowded but also lacks
guquate plumbing facilities (table 11),
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$15,000 and over °

i
: TABLE 8\ - : !
HOUSEHOLDS LIVING TN SUBSTANDARD UNITS BY INCOME AND RACE, 1970
All races White & Other "Black
Family Income Percent ~“ Percent Percent
All households 7.4 5.7 23.0
Less than $2,000 . . 23.8 19.4 i 45.6
$2,000 to $2,999 15.8 12,1 34.1
$3,000 to $3,999 12,5¢* - 94 29,5
$4,000 to $4,999 12.3 10.7 21.5
$5,000 to $5,999 9.1 7.3 m 19.0
$6,000 to $6,999 7.1 6.0 A 15.4
$7,000%0 $9,999 4.5 3.6 13,7
$10,000 to $14,999 2.1 1.8 - 8.6
) - 0.9 09 2.0

-

A S -

Note: Income is estimated family income., Table is based on Bureau of
the Census, 1970 Components of Inventory Change Survey, unpublished
data.

Source: Executive Officé of the Preéident:

Office of Management and
Budget, Social Indicators, 1973, table 6/6.

3




- TABLE" 9

A

BQUSEHOLDS LIVING IN CROWDED CONDITIONS, BY INCOME AND RACE, 1970 1

All races White & Othc::r Races Negro .
Family Income Percent Percent Percent -
All Hougeholds 8.0 N —6.7 19.4
Less than $2,000 . 5.1 3.5 12,3.
$2,000 to $2,999 ¢ 6.6 4.5 18.4
$3,000"‘to $3,999 8.9 6.4 22.8 ‘
$4,000 to $4,999 9,8 7.5 24,0
$5,000 to $5,999 10.2 8.3 . 23.8
$6,000 to $6,999 10.2 B.6 23.0.
$§7,000 to $9,999 9.7 8.6 22,3 -
$10,000 to $14,999 8.2 b 7.5 19.8
$15’000 and over 5.8 5.4 17.4

2

/

Note: Income is 1969 family income. Housing units with_ more than one
person per room are defined as overcrowded, ;

t [
Source: Executive Qffice of the President, Office of Management and
Budget, Social Indicators 1973, table 6/13.:
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Not oiily is the incidence of dvercrowding and inadequate plumbing
facilities higher among minority families, but a greater proportion
of minorities at all ¥ncome levels live in such housing than whites.
For example, 14 percent of the housing occupied by white 406 familjes
with income below $2,000 lacked some or all plumbing facilities in 1970
andas.S pe;cent'were overcrowded., For black families at this income
Level; the respective figures were 29.9 percent and 12.3 percent, A:sthe
other end of the income scale, only 0.7 percent of the white households
earning $15,000 or more lived in homes lacking adequate plumbing facilities,
and 5.4 éércent were overcrowded. For black fémiliés with similar incomes,
the figures were 2.3 percent and 17.4 percent, reapectively.407

Even in homes with adéﬁaate plumbing facilities, the aumber of such '
facilities in minority homes lagged well behind the number found in white
homes. For examble, 26 percent of all white-occupied housing in 1970 had
more than one bath as opposed to only 12 percent.of black=~occupied homea.aos‘
In other amenities, such as clothes washers and dryers, dishwashers, and
garbage diaposalé, minority homes lagged well behind white homes.

MINORITY HOMEOWNERSHIP X Y
P P |
Although the gap between minority and white homeosmership rates

narrowed slightly between 1960 and 1970, the difference is still substantial.
Homeownership fog minorities increased from 38 perceat in 1960 to 45,1~

percent in 1970, For whites, the homeownership rate was 64 percent in 1960
and 09,4 percent in 1970, - ’

406. These figures are for whites and “ather races." There can be no doubt,

that households ot Native Americans and persons of Mexican and Puerto Rican
origin have characteristics by family income level similar to those

ot black households, given the fact that in general these two minority

populations lag well behind whites insofar as adequate housing is concerned,

as shown in tables 10 and 11. Combining the "other races" category with

whites therefore results in an understatement of the housing conditions of whites.

407, Levithan, Johnaton, and Taggert, Still~ A Dream, table 7-2, p, 217%.
408, Ibid., p. 218. /=

=
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Fog blacks there s a wide regional variation in rates of homeowner-
ship. In 1970, 47 percent of southern black families ownedl‘o9 homes
compared with 29 percent of those in the Northeas*. 1In each income class
and area of residence, whites owmed their homes more frequenmtly than

‘blacks (table 1), :

Lower black :ﬁan white income can only partly explain the dgfferencés
in homeownership rates. Blacks could be expected to have a higher rate of
homzownership than currently exists were limited income the only barriex.
Restrictions placed against blacks seeking to purchase homes L3 a far more
significant factor. A
Table 13 provided estimates of actual levels ot black homecwncrship

in 18 large metropolitan arcas in 1960 and of the levels ef:bomedwnership

‘that would have existed if income were the only factor affecting home-

ownership rates. The)resnrictions against minority homeownership suggested
by the figures in cabies 12 and 13 have far greater ramificatians;than

may at first be evident. John Rain and Jobn Quigley, researchers in
ho&ging markat discrimin;tion,‘found that:

An effective limication on homeownership can increase
Negro housing couts over 30 perceat, gssuming no price
hppxeciation. Morxeover, ..sgiven reasonable assump=
tions about appreciation of single family homes, a
Negro houschold prevented from buying a home in 1950
would have out=of-pocket housing costs in.1970 moreé
than twice as high as the costs would havé been 1f the
family hdd gu%&ﬁaatﬁ“a~home—Qa—yea:snenxligx, These

increases in housing costs are in addition to any price
markups.410 © .

¥

409, The 1970 homecwnership~ratc for black families was 47.7 percent;
for gamilies of Mexican origin, 53.4 percent; of Puerto Rican origin,
30.4 percent; of Cuban origin, 37.8 percent; for Native American familles,

50,2 percent; and for all other nonwhite families, 50.9 percent.

410, John F. Kain and John M. Quigley, "Housing Market Discrimination,
Homeownership, and Savings Behavior.” The American Economic Review,

vol. 52 (June 1972), pp. 263-77.
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TABLE 13

{\CTUAL AND EXPECTED PROPORTIONS OF NEGRQ FAMILIES WHO ARE KGHEOX»INERS

B SMSA, 1960
SMSA Actual
) ' Percent
Atlanta . 3
Boston - i . : 21
Cnicago ‘ . i&
Clevekand - 30
.Dzilas, 39
Detroit Sl
Los Angeles/Long Beach : 41
Newark %
Philadelphia \ 445
S't:.\ Louis . . j‘?{"}
Baltimore 3 (/I
Bimingham A A !,t.«‘i
Houston : : L«s\
Indianapolis . 4%
Hemphis ) o oo
New Oxleans ’ ’ S
Pittsburgh | ) 15
San Franctsco-Oukland ‘ kY

ey

.

-
1’

~Expected
Percent

52
43
X
5B
54
67
51
50
bt
55
3}
56

56

?8

\)\f

50

40

51

Source: John F. Kain and Jobn M, Quigley, "Housinyg Market pisciiwsination,

Homeowmership, and Savings Behavior," American Feonomic Review, June 1972,

Table 3,

148
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NTAL HOUSING FOR MINORITIES ES 1’/\‘

A much greater proportion of minority rentérs éﬁso live in older

housing. In 1970, 16 percent of black renters lived in housing built

. within the last decade, compared to 25 percent of white renters. Seventy
percent of black renters, as compared to 59 percent of white renters,
lived in housing built in 1949 or earlier.
HOUSING COSTS OF MINORITIES

In general, minorities pay lower median contract rents#12 than

whites (tables 10 and 11). Nevertheleeg? according to some studies,
blacks still spend more of their income for housing than whites. Table lS
shows one estimate of housing costs as a-percentage of income in 1970.
These figures show, for example, that 30 percent of black homeowners paid
one-quarter of theilr incomes or more for housing as compared to 18 percent .
of the white homeowners. Approximately 43 percent of black renters, com~

-
pared to.35 percent of white xgnters, paid one-quarter of their incomes or -

) more for rent. -
- Other recent studies, however, have found that blacks actually spend
a smaller fraction of their incomes on housing than whites of similar
income and family structure because of the higher relative prices “of good
quality housing to which whites havéd easy access but which 1s in short
supply in areas of minority concentration.413 These studies concluded
that blacks would spend as much or more than similarly situated whites, ) -
were access the same for both groups to a similar range of housing.
Other studies confirm that blacks pay more than whites for housing
of similar size, quality, and neighborhood amenity. The Kailser Commission
found that nonwhites in urban areas paid up to 30 percent more than whites

to obtain minimally adequate housing in 1960¢ 414 A later study provided

412.. See table 18 for definition of contract rent.

413. John F. Kain, "Housing Market Discrimination and Its Implications
for Government Housing Policy' (paper prepared for the Department of
Housing and Urban Development, Jun June 29, 1973), pp. 15-16. “

414. President's Committee on Urban Housing, A Decent Home, pp. 42-43.

e
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TABLE 15

- (
HOMEOWNERSHIP AND RENTAL COSTS, BY RAGE, 1970

Annual Housing Cost Hoéeownership o Rental
As Percent of Income . Black White and Other Black White and Other
" Number (thousands) 1,786 26,776 * 3,607 19, 953
Percent 100" 100 100 . ;100
Less than 10 percent 14 20 .23 27
10 to 14 percent 18 21 23+ 27
4 15 to 19 percent 4 18 15 . 17
20 to 24 percent 11 11 11 12
25 to 34 percent 13 9 14 13
35 percent or more . 12 7 29 t 22"
giot reported . 19 , 14 ., 8 9
Median 18 16 24 20

Note: Annual housing costs included the sum or payments for real estate taxes,
special assegsments (Lf any), property insurance, utilities, fuel, water,

. ground rent '(1f any), and interest and principal payments on all mortgages (if -

property is mortgaged), plus any other items included in the mortgage payment,
"Gross rent' is the contract rent Plus the estimated average monthly cost of

utilities and fuel, if these items are paid for by the renter in addition
to rent, '

-

Source: Sar A. levitan, Willlam Johnson, and Robert Taggert, Still A Dream,

A _Study Black Progress, Problems and Prospects (Washington, D,C.: Center for
Manpower Policy Studies, George Washington University, 1973), Table 7-6 based
on data from U,S,, Department of Commerce, Bureau of the Census, The Social
and Economic Status of the Black Population in the United States, 1972, series
p-23, no. 46, tables 64 and 6Q; ‘ B

.
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estimates of the mag%égude of discyimination markupsals for rental

properties §%cupied By blacks for 10 metropolitan areas (see table 16),

In only one, San Francisco, was evidence insufficient to indicate rental
markups based on race, A similar markup system exists with respect to .
homes purchased by blacks., 416 ' ke
BLACKS TN POVERTY AREAS

Whether *below or above the poverty income level, a much greater

proportion‘of blacks than whites lived in poverty areas in 1970, both

inside and olitside metropolitan areas, as shown in Table 17. In nonmetro-
politan areas, 80. 2 percent of low-inconte blacks and 71.3 percent of
blacks above the poverty level 11§;& in low-income areas. For whites the
figures are 50.6 pércent and 30.9 percent respectively. In metropolitan
areas, 66 percent of low-income blacks and 46.5 peréén; of blacks above
the poverty level lived idr}ow income areas. For whited the figures
respectively were 22.8 percent and 6.1 percent, Moreover, low-income
whites living in mettopolitan areas were distributed equally between

central cities and suburban areas. For blacks the ratio was 5 to 1.

415. The discrimination markup is a monetary’difference in elther the
rent or purchase price paid by blacks. Kain, "Theories of Residential
Location," p. 17,

416, A 1967 study of the St. Louis housing market sh-~wed a 9 percent
markup in rental units and a 15 percent markup in sale units. More
recent analyses using later data indicate that comparable differences
in sale and rental prices exist tdday. Becauv : housing is a collection
of heterogeneous attributes, the markups of phe numerous housing charac-

teristics are not uniform. Thus, "larger price differences arise, if *

different price structures of the ghetto and non~ghetto housing markets

are taken into account...the typical ghetto rental unit could be obtained
for 13 percent less in all white areas (and) the typical non-ghetto -
rental-and owner-occupied units would cost 14 percent to 15 percent more

regpectively in the ghetto than in the non-ghetto housing market."
Ibid., pp. 17-18.
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TABLE 16 , o _
| . ESTIMATED MARKUPS FOR NONWHITE RENTERS, 1960-61
; s e v 3 };‘_
- City . gy Percent
Chicago R . 1. 2044 x
Los Angeles . . . 9.5 -~ ST
Betxoit , . 9.6
Boston ° ;’ 3.1
+ Pittsbuigh d 16.9
Cleveland 12.6
Washiwgton, D.C. 3.0
Baltimore 17.4
st.” Louis 13.4 .
San Francisco-Oakland »0.1

“

Source: , Robert F. .Giltingham, "Place to Place Rent Comparisons Uding
¢ ‘Hedonic Quality Adjustment Techniques Research" (Washington, D,C.:"
‘ U.S. Department of Labor, Bureau of Labor Statistics, Office of Prices
and Living Conditions, Discussion™Paper,Nui"7,’ < March 1973), p. 60,
These percentages represent a combined »¥®mate of 17.6 percent for .
nonwhite households residing in mixed ‘blocks (20 to 39 percent nonwhit:p); :
22,9 percent for nonwhite households residing in predominantly nonwhite

blocks (more than 40 percent nonwhite), .

154 o




» TABLE 17

%

-

LOW-INCOME AREA RESIDENCE, INCOME STATUS, METRQPOLITAN-NONMETROPOLITAN
) RESIDENCEA AND RACE OF HEAD, 1972

| JU .

. Below low~income 1eve1 Above low-income levhl
] White Black White - Black
Rl Percent Pexcent Percent Percent
In low-income areas ° - 35.3 - 70.5 13.9 51.1
Outside low-income areas 64,7 - = 29.5 86.1 48.9, .
. ' > ‘ N
Hetropolitan areas ‘
In low-income areas . 22.8 °  66.0 . 6.1 46.
Outside low~income areas 27.2 34.0 93.9 (53.
Inside €entral Cities "L
in low-income areas - 31.5 71.8 10.2 51,0 {i,
Cutside low~income areas ' 6845 28.2 - 89.8 49.0
Outside Central cigﬂj L | ’ :
in low-income aréas -d13.5 ~37.8 3.6 . 31,9
outside.low~income areas 86.5 62,2 - 964 68,1
Nonmetropolitan areas . ) o ol
in low-income areas - 50.6 80,2 30.9 v 71.3

outside low-income areas 49.4 19,8 69.1 28.7

1. In 1973, the percentages fof both whites and blacks living in low-income
areas of metropolitan areas changed slightly, as follows: whites below the
poverty level, 23 percent; above the poverty level, 6 percent; blacks below

the poverty level, 67 percent; above the poverty level, 44 percent.

[ . . . ’ AN
gource: U.S., Department of Commerce, Bureau of the Census, Current Population
Reports, Series P-60, no. 91, "Characteristics of the Low-Income Population:
1972," Table B; Series P-60, no. 98, 'Characteristics of the Low-Income’
Population: 1973 3" PP 10-11.
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¢ Thus, whites not only enjoy better housing conditions than blacks
but better neighborhood environments as well, regardless of income.
The quaiity of the immediate neighborl*‘mod is at least as important as
the physical condition of the housing itself when the concern is for
the total home enviromment of the family or individual. Figures relat-
:Lx}g the incidence of overcrowded and subst:andprd housing conditions are "
clegrly insufficipe?_t: to convey the pervasive picture of bad living
conditions founi‘l"hi:ifl low-inpome areas, éspecially in central cities.
) In central city poverty areas‘, for example, housing density 1is
many times greater i:hag’wanywhere else.éﬂ The Douglas Commission fo'u%
f‘i;hat:, "™n central city g;ov cty areas, congestion is the great evil,
P making for acute sh'ors‘:gg'ég_of open and recrea:Zonal space, continual S
’ crbwding in use of trarisit and other public facilities, and the sense |
of confinement or containment that gives some supportyto the label
*ghettos' that has come to be applied to them." 18 Here, too, educa~
ticnal and health care opportunities tend to be the poorest in _ggdiity;
the percentage of residents who are victims of cride, the highest; and ~
public services such as trash collection, the least effective.
Such areas contain most of the substandard and overcrowded housing
. in the central city and well over a third of the structures ‘t:hat: were
bullt befor: 1940. None of these factors exist in such heavy concen-
" £ration elaewhere.al? Thus, the deleterious effects of poor housing
are coulpour}ded many times over when they prevail to the virtual exclusion
of salutary conditions in central city neighborhoods. These are the
nei‘ghﬁorhooc.is‘;zheré the great majority of urban blacks live,

3 8 T o v

- » kI, 1In 1968, the Douglas Commivsion found that demsity in central city
poverty areas was 100 times as great as in like areas outside central
cities. Although the central city average is increased by the great
bulk and uotypically high densities in New York City, all central city

poverty axeas beaxr higher densities than elsewhere.
o S’ . \

418, Buildipg the American city, p. 77.,

419, Tbid.( pp. }7178.

£
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SBANISH ORTGIN AND NATIVE AMERICAN MINORITIES

} Although information on housing ;:ondit:ions for other minorities is
ndt as extensive as that for blacks, census data as shown in ;:ables 10
and 11 and evidence from special studies indicate a substantial propor-
tion of other minorities are also 1ll-housed. Housing opportunities for
these grpups are severely limited by discrimimatory practices in the
privare housing market and the adverse effccts of Federal and local
htivusing policies. ' ’

.

. For example, a 1973 studyai housing conditions for persons of
Spanish origin in Bridgeport, Commecticut, found that:

Although housing is a problem for all low-income
resjdents, it is magnified within the Spanish
speaking community. The influx of Puexto Ricans -
and other persons of Spanish speaking descent into »
Bridgeport has filled an already surfeited low-

. 4ncome housing market. Many neighborhoods where
Puerto Ricans originally settled have been demolish-
ed by city urban renewal projects and families
relocated in the ¢ity's substandard areas re a
great many live in poverty today, ‘

3 Puerto Ricans are forced to pay high rents for
dilapidated housing in Bridgeport. Large apart-™)
ments With three-to-six bedrooms are scarce and ~
expensive and the Puerto Rican tradi,t:ion of
extended family living often forces families to
take older, often substarndard housing.... Another
factor relegating Puerto Ricans to the slums is
their strong linguistic and cultural ties. Spanish
speaking friends, relatives, and Spanish newspapers
provide a comfortable cushion fronl the woxrld outside
the barrio. This limited access to the English

-

spesking world, however, often prevents the Puerto iy
Rican community from learning of suitable housing A s
elsewhere, 420 -

Bridgeport has a Puerto Rican population of approximately 25,000,

u;ost: of whom are poor and eligible for low-income housing assistance.

w

420, El Boricuo, p. 28.
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Hindered by the ldek of public houbing units 1a£ge enough to house
them, or by tenant admission policies, Puerto Ricaq; have been denied
equal access to public housing. In 1973, approximately 16 percent of
the total number of public housing units available were occupied by
Puerto Ricans, a lower percentage than that for eligible whites and
blacks.l‘Lzrsw '

The picture is the same for the Puerto Rican population living in
Philadelphia. Here, Puerto Ricans are concentrated in specific neigh-

L

borhoods, have the lowest per capita median annual income of any‘

group, and rive in some of the worst housihg in the city. Agaia, the-

representation of Puerto Riycans in public housing is much lower than" *

for }ow-income blacks and I:ﬁ.tes.am . : e ’
Chicanos living in Phoenix, Arizona have similar houslng problems,

Phoenix has a Chicano population of approximately 60,000 most of whom

reside in barrios im South Phoenix. Although 90 percent of tye housing

of Phoenix blacks is classified as dilapidated and deteriorating, the

housing for Chicanos is considered woréé.azh Blacks and Chicanos.living

in puﬁlic housiﬁg,~nbreover, are segregated in different projects,

Housing for Mexican Americans in Phoenix, moreover, is considered no

b&rse than, housing for Mexican Americans elsewhere in the Soﬁthwest.425 ]
Despiﬁe various building programs and the efforts of both public, o

and privaée agencies, poor housing conditions prevail on many Native

American reservations, The Bureau of Indian Affairs (BIA) estimated

in 1968 that 68,000 Native American families were living in substandard

421. ‘Isida’ pp. 3%, 35.
422. $5,222 as opposed to $5,558 for blacks and $7,465 for whites.

423, Two percent of the pubkic housing tenants are Puerto Ricans; 85
percent are black; 12 percent are white,

424. Morrison F., Warren, Acting Co-Chairman, Arizona State Advisory
Committee, Phoenix, Arizona, Hearing before the U.S. Commission on
Civil Rights, Washington, 'D.C,, June 1971, p. 110.¢/

425, See, e.g., los Angeles County Commission on Human Rights, The
Urban Reality: A Comparative Study of the Socio-Economic Situation of
2 can Americans, Negroés, and lo-Caucasians in Los Angeles Count

l Y ppo 2~ . (
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houshing. Two years later, BIA found that the 1968 estimate was too
low; for in 1970, the Bureau found that 63,000 Native Americans were
still in substandard housing despite the construction of 4,800 new

homes and the renovation of 5,700 other homgs in the intervening Z-yegr

pez‘ioci.42~6

In 1970«an.d 1971, the Indian Health Service (IHS) testified before
Congregss that m;my Native American families were living under such *
atrocious conditions that many of the deaths and injuries of children
in these families were directly attributable to unsafe, ‘overcrowded
housing.l*z_7 The IHS found that the high infant mo:r!:ality rate428 among
Native Americins was also sssociated with the harsh living environment
and totally inadequate housing, as xgere the high mortality xnates result-
ing from infectious diseases, especially among the Navajo poi)t!).ation.[*z9

For Native Americans who have left reservations seeking greater
opportunities ir urban areas, housing condi’tigns appear to be as bad_as
for other minorities, The housing they find tends to be of the pé.est

qaulity.“o For example, in a predominantly Natiye .American residential

‘area of north Rapid City, Sowth Dakota, over 14 percent of the homes

were so bad that they had to be torn down by the city because they could,

»

426, Indian Housihg in the Unitedﬁtates, p. 40.
427, 1Ibid., pp. 46-48. ‘

428. In the early 1970's the national infant -mohtality rate was 22.4

per 1,000 live births. For the Navajo population the r“‘ta\was 42 per
1,000 live births., Ibid., p. 47.

429, In addition to overcrowding and structural defects, such conditions
included poor water supply, unsanitary waste disposal, and insect
infestation.

430. Charles F. Marden and Gladys Meyer, Minorities in America (New
York 1973), Pe. 301| -
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. not meet minimum code standards. In many instances, these homes were

not replaced. Only 41 percent of the Homes in the area met city
building code 8tandaras_£d‘1974.431 . '

In poinéiqg to the housing proﬁifms that Native Amexicans face
when chey leave reservations, Kathryn Turcotte of the Montana United
Indian Association,/ﬂgvre, Montana, has stated:

Practically every Indian fawily lives in an old
shack.or an old run-down apartment. -This is the
only thing they can get and some pay as high as ~
$95.00 for these old run-down apartments. The
, plumbing is usually out of order, the plaster is
falling from the ceiling.... landloxds generally
say... "There's no usé fixing it up, because we
just rent to Indians.'432

Because there is & prevailing attitude that Native Americans do
not take care of their homes, Native Americans are frequently charged
exorbitant rents for substandard housing.633 In addition, there is

-

431, Indian Civil Rights Issues, p. 37.
432, 1Ibid., p. 37.
433, Ibid,, p., 38,

!




evidence that lease agreements are used by Yandlords to -intinidate
Native Americans and prevent them from making complaints Ybout their

*

housing conditions. 434 .

HOUSING CONDITIONS OF FAMILIES HEADED BY WOMEN

Census data on housing condit:ions. of women is given for the
designation "female headed households." Tx:nditionally. female headed
households have been defined as those that do not have a husband

present. Women whose incomes provide the ma jority of suppoxt in a
husband-wife household, for example, have not been considered housa- .
hold heads even when so designated on census foxms by household members.®
Thus, it has not been possible to determine the extent to which huabané-
wife households may, in reality, be headed by the wife, or the extent
ta.w.hich such households may in fact, be equal partnerships. 435
Furthermore, housing data for single person households is not given by
male~hend~£female~head subcategories for separate racial and ethnic
groups. Thus the infommation that is available applies only to families
that have two or more persons and that are headed solely by women.

1970 census data on‘ housing conditions of women indicates that
the incidence of factors such as overcrowding and inadéquate plumbing
facilities is only slightly greater in two-orx-more person homes headed

{‘Ba. Ibld., P- .38!
435. U.S., Commission on Civil Rights, Women and Poverty (1974), p. 7,
In 1980 the census definfition will be changed to pexmit counting the
wife as head, even when the husband is present, if she is so designated
by houschold members,
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by women than in thosé hez;ded by men‘r‘m (table 18). Although the
incidence of these conditions is substantially wxeater among houscholds
headed by minority women than households headed by men of all races,

it closely approximates the degree of overcrowdmg and i.naaequai:e
plumbing found in homes headed by minority men. The rate of homowner-
ship for households headed by women is well below that for households
hended by men (47.9 percent and 69,5 barcent respectively) and the
nedian value of homes owned by women is somewhat less than tl;ose. owned
by mea (§14,200 and $16,900 respectively). Of homes owned by women,
83:3 percent were constructed in 1959 or earlier; nf those owned by
men 72 percent were in this category. ’

With respect to the characteristics of residents in and outside
poverty areas, a substantially greater proportion of persons in families
headed by women liv;ad in low-income areas than persons in families headed
by wen, regardless of income (sée table 19). 0Of persons in black 437
families headed by women, 64.8 percent lived in low-income areas,

A slightly greater proportion of the single male population 'uvcd
in low-income areas- than of the single female population (table 20).
Although this factor holds true for individuals of all incomes, it is
not true for single individuals who are ppor and who live in low-income
arcas, 48.6 percent of w;wm are women and 33 percent of whom are men.
The combined effect of discrimination based on race and sex is seen in
the figures for black women shown-in table 20.

As the forego Information indicates, minprities and womea are
far more likely to suffer the adverse effects of poor housing and
neighborhood environnents than other groups in the American pvpulatlon.

436, .A household may be composed of one or more persong, related
or unrelated. The ‘census provides housing characteristics data by
male-female subcategaries for households of two or more petsons;
single pexson households are treated as a unit.

437. Census tabulations are not made for poverty area residence of
families or persons of Spanish origin,
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Were it not for discrimination on the basis of race and ethnicity in
location of fe&e;ally-ass;ated housing, and on the basis of race,
‘ethnicity, and seé in providing access to the total housing supply,
minorities and women of all income levels, including those at the .

lowest income levels, would on the whole live in better housing and
more healthful enviromments.

+
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CONCLUSTION : "

Discrimination against minorities and women has been a fundamental

operating principle in the MNation's housing market. It arose as an
expression of the inferior status to which American society relegated R
minorities and women early in the Nation's history and has prevailed ‘

te constitutional and other guarantees that, if enforced, would
have prevented individual and corporate prejudice from denying equalii:y
of housing opportunity to these segments of the American sociéty'.

The effect of discrimimetion in housing has caused untold suffering
for minorities }n:l women, especially those at the lower end of th-
economlc scale. It has kept a much larger proportion of minorities
and women f:.jom acquiring any‘but the worst housing available in a
cmmmnii:y. Similarly, it has confined minorities to residence inm
.circumscribed nefghborhoods and, until recently, the constyuction of
federaliy-as_sisted lower-income housing to minority or low-income
areas. This, in turn, has distorted patterms of urban growth, cut off -
minorities from acckss to growing suburban employment markets, subverted
efforts to desegregaie public schools and equalize the quality of ‘pu.blic<
school education, end caused inequitable distribution of the burden of-
providing essential services to lower-income urban pof)ulations. In
rgral areas*, discrimination in Federal housing programs and appdlling
insensitivity to the needs of Native Americans has resulted in the
denial to many minorities of Federal assistance, virtually the only

means t:hft\fugh which decent housing can be obtained.

) On” the one hand, the Fedcral Government, in attempting to cope

' with the problem of poor housing, has operated largely within the
system of housing discrimination estahlished: lontbefore the CGovermsent

em:er'éd the hpusing market. The Federal Government has been timid in

which whites, and particularly middle- and upper -income whites, reside. |
Administratively and in housing, legislation, the Federal Government
has espoused the gmil of loser~income housing dispersal. Despite

- >

its approach to stimulating lower~-income housing production in arcas in : J
|
|
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success in some instances, however, the act:ime of the government in

catering to exclusionary desires of whites and in abruptly terminating
federally~assisted housing programs in 1973 while providing no

~ lmmediate alternatives belie the Government’s determination to achieve

this goal. With few exceptions, this assessment holds true for
similar State a;hninis-trgtive' and legislative efforts as well. Oﬁl}{
in Federal and State adjudication of exclusionary ,‘laﬁd use igsues are
there signs: of an understanding of the steps’ that must be taken :t.f
there is to be real counitment: to disperssl.. In addition, the

-allocation of national resources to the elimination of poor housing’

conditions has been insufficient to accomplish the task. ~ Thus, the .
results of Federal efforts have failed to serve lowver-income minorities
and. vomen equitably, - N "
' On the other hand, the efforts of the Federal Govermment over the
past decade and a half to legislate discrimination out of the housing
market has been piecemeal. Not until 1968 did the prohibitions against
racial and ethnic discrimination in housing as set forth-in Title VIIL
combine with the concurrent judicial rendering of the Civil Rights Act
of 1866 in Jones v, Maver'to provide a comprehensive national policy
requiring edual housing opportuuit.y for minoxrity citizens. Even at
t:ha!:. full coverage of Title VIII did not ogcur until 1970 and ‘the
prohibicion against discrimination in the sale or rental of ho ,gsing
on the basis of sex did not come until amendment of -Title VIII in 1974.
This piecemeal approach and the lack of -Vigorous enforcement of fair
housing law at the Federsl, State, and local levels have militated
Against full realization of the law's potential. . . o
:kt: this 'junct:ure in our Nation's history, ci\emfore, the )
Commission finds that the forces promoting discrimination in houging
hold powerful, "Lf less than universal, sway. These forces will be
furbed only by new dedﬁation of national resources and fair housing
enforcement efforts to the creation of many more rental and homeowners

ship opportunitdies for minerities and women of 21l incomes, in good »

-
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housing located in a full variety of visble urban neighborhoods, and

in rural areas and on Native American reservations as well.
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FINDINGS

GENERAL FINDING ' )

i

*Iwo basic facts constitute the Hation's central housing problem:

4, First, a considerable number of Amexicans, by reason of

their color, race, national origin, or gex, are being /

denied eq_ual opportunity in housing,

i:. Second the housing problems of mlnorities and women are

part of a natianal housing crisis involving a general

shortage of Low-cost ht)uﬁs:!.ng.1 - 4

Despite the effort that has been exerted by t&e_ﬁederal Government;, i
State and local fair housing agencies, and other?réanizations to
improve housing conditions and opportunities, these problems pexsist.
“x Discrimimrtory forces continue to restrict the rights 0f
minorities and women to equality of housing opportunity in the Narion 8 T
housing market, Fact:ors such as poor administration of housing
’.program.a for Nat:ive Americans and poor enforcement of fair houaiug / .
lawugh pexrhaps not discriminatory in intent, have decidedly \
adver\ie effects on the housing opportuniu"-s of minorities-and
' women., . o
The production of low~ and moderate-income housing has declined
dras&iually since Congress first committed the Nation's resources
to, the production of 600, 000 units for low- and moderate~income

fanilies each year bctween 1968 "and 1978,

1. In’'1959 and aghin in 19b1, the U.Q.

identified these as the basic factors of

although at that time the issue of
. nwt addressed. W
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. moratorium on subsidized housing and the limited authoriza.ion of the

1974 Bousing a’hd Community Development Act, it is clear that the

elimination /bf poor housing conditions for lower-income Americans is
f

not a foremost concern of the Government.

-

LOWERv-INCOHE EOGSING PROBUCTION -

_ 1. Congress and the President have abardoned the goals of the Housing

Act of 1968 for the groduct:ion and rehabilitation of low- and moderate~
income housing. ’

Few programe, if any, are more crucial to the Nation’s welfare than
the provision of decent housing fox Americans at the lower end of the
‘income scale. The degree of Pederal commitment of our national
resources to the e]ixni.rmtion of unfit housing and to the improvement ,
of poor neighboxhood gnvimnments will determine the fate of hundreds
‘of central city areas throughout the Nation and the quality of life in
rural areas. -In the initial years following enactment of thé 1968
housing goals, it appeared that the Nation might achieve the elimination
of poor housing conditiong by 1578 through the producticn or rehabilita-
tion of 6 million units for urban and rural lov~ and moeyrate—income
families. With the imposition of the moratorium on virtually all sub-
sidized housing programs in January 1973, however, production of housing
for families with ‘the greatest nzed declined drastically. Im the
Honging and éomunicy Deve lopment Act of 1974, Congress has provided a
housing package which holds no prami.se of providing in excess of the
600,000 units needed yearly to make up for the short£slls in nrt‘:duct:ion
ha:waqn 1968 and 1974 and meet average production lavels set ih 1968
fpr the years 3.975 through 1978. Nor will the recent lifcing of the
mmtori.wn on 235 housing enable the Federal Goversment to provide the
houaing that i{s required. The revised 235 program, soreover, because of
the new financial requi.{emenés; will not meet the neads of low income
fantlies, S .

, Thus, racher than elimtnating su'bs:nndard md overcrowded hbuaing,
the Federal Government has elected to permit the ae*ma ahprt:age in
decent, lower-income Jousing m cont:inue indeﬁnitely. Bﬁcau.pe

improvement in housing -coxxdit:iona h 8 key a:.ammt: in the effurtz to
P 7
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eliminate discrimination in housing, particularly as it affects low er-
income minorities'and women, the current policy of the Government

. precludes the creatiod of a scciety in which all Amer*cans, regardiess
of race, cslor, naticnal origla, or sex, haye full and equal access to

good housing suitable to their needs ‘at prices they can afford, il ¢

HOMEOWNERSHIP OPPORTUNITIES FOR MINORITIES A\‘ND:WOMEN B
2. Minority families and families headed by women are affected most
severely by the suspension of the section 535 brogram in January 1973,
by HUD's refusal to implement the provisiom {:s 235 housing in tha 1974
Housing and Communit:y Development Act, and by HUv's failure, go far,

to implement the provisions of this act that would create homecwmership
opportunities for lower-income families through public housing and

-

the section 8 program of housiang assistance payments .,

IHe provision of hmxgeo'wnership opportunitiss for lower-incomsa
familigs is an important aspect of efforts to equalize housing
opportunities between minority families and white familiés and between
. families headed by women and those headed by men. "
In fts 1971 study of the 275 homeownership program, the U.S. .
Commission on Civil Rights found that it was of substantial help to .
many ' lower-income minoz_'icy £ami.11hes by enabling them to acquire good- K
- quality housing and to enjoy the benefits, both material and '
. psychological, of homizmership.z Becauéé & greater proportioudof
) the minority and female population subgroups have lower income than
whites or males, a greater proportion 18 in need of special financial
agsistance in order to become homeowners, Thus, denial of assistance

4

- of cthis kind is discriminatorv in its impact,

2. Homemwship for Lower Tocome Fami{ies, P 89, >
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The new funding for the 235 program will be of no benefit for‘ most .
low income families. The new financial requikements imposed by RUD will
limit the utility of the program to moderate ipcome f'amil.iea with signi-
ficant savings. The revised program apparently is based on the premise
that low income families lack the managerial skil.ls and foresight

. necessary for successful home ownership. Experience under the 235 pro-
gram, and the experience of m111105;'5x lower income familiez who are
successful homeowners, does not supsort this premise, '

3. Discriminatory mortgage lending practices have rest¥icted che hom'- )

ownership opportuniries of middle-income minorities and women, thereby

subjecting them more often to higher Pousing costs and inferior how{muf“

and denying t:hem a prtncipal means of saving and accumulating weslch.

Minorities and women who are finamcially able tn surchase homes
have been denied this opportunity because of their sen ov raze. Thin fsmer
he;s had repercussions far beyond variations in homeownorstie rates
between whites and minorities or males and femsles. Rem:ri»timm
homaownerahip have forced many minorxity familics and families hendw& Ly
women to live in housing that is pot sultabie te their aceds, picen at
higher cost than would be the case had their housing choelce baeen
unrestriched.

The Equal Credit Opporzunity Act, enactzd Gotober 28, 1974, sheuld
assist women in-obtaining mortgage Finsncing, 1¥ it 13 properiy
enforced by the rFederal financial regulatory agencies,

*
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ZNPORCEMENT OF FAIR HOUSING LAWS BY FEDERAL AGFLCIES

4, The stepq that F;deral Agencies have teken to implement Title VIIX

of the Civil Righcs Act of 1968 have failed to have a major impact in
3

reducing racial, ethnic, and sex discrimination in housing.

Among the many weaknesses in Federal agency enforcement are the

Zailure of YUD to exercise a strong leadership role among Federal

agencies to effect fair housing goals, to monitor affirmative marketing
plans adequatﬂly, and to conduct community-wide compliance reviews;

the Eailure of Veterans Administration and Farmers Home Administraciéﬁ
to provide strong affirmative marketing regulations; and the failure of
the Federal financial regulatory agencies to issae adequacL regulations
prohibiting discrimination against minorities and women in the mortgag;
lending industry; ‘ard the tailure of both HUD and General’ Services
Administration to follow pro»edures\provided for in the HUD-GSA memvrandum
vf understanding that would assure open housing and an adequats supplv
¢f lower-income housing in communities selected as sites for Federal
facilityes.

3. The methods by which HUD is auiho:ized to settle Title'VIII

complaints of discrimination in the sale -or rental of housing have proved

te be inadequate to br;ng aboul prompt Eompliance with the law.é

TN~

HUD's effectiveness in .resolving complaints of dixc}imfaaaiun .
undeyx Title VIIT is hampered by ltﬁitationa on the ways HUD may obtain

quplianct. In the event there is a retusgi to comply with Title VIIX,

'
3

3. ThisAgenera‘ finding, as well as a number of specific findings,
wag get forth i{n The Federal Enforcement Effort--1974, vol. II, "To
Provide for Fair HRousing," released by the Lommission in December 1974,

* See pp. 32845, . , .

4, The Commission also made thls tindinh in The Feder gi\Enxorcem&nt
Effnrc, (1974) p. 3”8. -

-

—
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RUD cagnot issue & cease-and-desist order but s confined to methods
of cenference, conciliation, and persuasion, When these fail HUD's

only alternative is to refer cthe complaint to the Department of Justice

ﬁ\ﬂ,fﬂf‘\‘ or licigation. ™

\ \ \
\ﬁ)\\_x METROPOLITAN RESIDENTIAL SECREGATION :
6. The Federal Government, which has played a dominant role in shaping

urban growth and development2 hns been a major factor in the creation

of segregated residenclal neighborhoads thyoughout metrcpolitan areas
of the United States.

-

1

P

In Shaping urban prowth, the Federal Covernment has provided a
variecy.oflprograms for the-developmeat of housing and comwunity
facilities. S@deréﬂ!ﬁiassisted highway and water and sewer construction
and FHAAQn&jVA h&hsiug progfams have been gnstrumental to' the develop-
ment of suburbs, * Federallyv-assisted urban renewal has.been the single
wost significant Lactor in the reshaping of central city neighborboods. '
In prav;ding thfé assistancey the Government took first an.active and
theh a pns~i"e part in the cycation of raclally segregnted residential
neighborhoodw until issuance of Executive Order 110&3 in 1962. Enforce-
ment of Executive Order 11063 and subsequeént civil rights laws has not
\ucceedvd in alc~r1n> significantly :hc.entrunchbd patterns wf
segrc*acion r;qul;ing from earlier Federal pr05ram adpinfstration and
private housing market policivs,

*The énsiciun taken by thi Solicitor Gereral in a brie¥ submitted
to the Supreae Court in Gascreaux v. "Hills fndicaies that the Federal

CQVgrnmenz fs still unwillinb to .nake effective action to promobe
tuatdtntial dcsegregarinn. Thc Soverneent's position in Gautreaux {3

that ﬂmtrupalftan remedies Tor $uhrevacien in central city public
houﬁing should uor by ordered. A metropolitan yesedy, however, i3
hoth feasibls and pecessary, L€ desegregstion {s to be accumplished,
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Aruitoxt provided by Eic:

.condition of receiving community, development block Frant assistance,

a

neighborhoodg outside lew-tncome sreas and the revizalization of <lomn

we o ~ /

.

7. The ngsing and Community Development A of 1974 orovides the seaes

for 8 new appreach to peoviding tor lawer =i neame hg&ﬂtnh dispersal .
3 . ;
throughout mecropalitan areas. v

+ 1

The current Housing and Commanity vaelnpment Att breaks with the

past by requiring communitiea to provide lowersincome hougfny as a .
However, thers is need for assurance that thiw r;quirﬁminc will acrually

result in substantial lower-ipcome huuaing dispersal throughout megras :
politan areas .or o daconcentration of low-i{ncome families in centeal |

cicies. The :inancial restyictions p&aued on the revised “3: prcgram

will make {t more difficult for communitics ro provide bower-income
housioy through howw cwmarship programs, L ) ‘ K
- ‘e . -

THE SECTION 8 HOUSING ALLOWANCE PROGRAM SHOPPER®S TNCENTIVE
é. The shapper!s incenc£Ve of fered by BUD to fanilics wligibley to receive

section 8 awsiﬁtance who find exigtiag houatng at below fair market reat J

prices will enable the Federal uovernmgnt to gosint the, hoysine needs of

more familfes fo. the. same amotal of roney and will help to maintain hu

existing housing stock.

[

A dcfect in some FeduzaL aid prngtamb 15 that the recipient has ao
findncial incentive to mde the F@dcral mﬁne C(xnﬁmiua1l.. The shopgperts
incentive Prucs8m will benefit borh Jthe Yehl?iLﬁt and the Federal
_Government by enabl{ng both tuo shan 14 i 3ay 1 nys rcxul:iﬁg feom

consumer pargain hunting. '

N * s
Y, However, the shopper’s focentive may f(ohiblt cooveront ta ast shtar -

hoodn cutside of areas of minatgty ur low=incore concentrar fon.

A prirary objective of the Hou%lng apd Compranicy iwvclvpm,nc Act
of 1974 is the deconcentrdtion 1 lower-income persons in #T0An arnaw ' -

thrbugh the provision of lower~incore haustng 0Qyﬂrtun1?tvw in

and deteriorating acighborhoods o ateract highes tacore rontdents,

The principal progyanm throush «hich digpersion of leder=tneoeme hossing
. }

: T
| P
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opportunities is to be schieved is'the section 8 housing al'lowmce

. program., .
HUD's regulacions govemtng the locncion of houung that -families
P B eligible far section 8 anuunce npy uclltze nddun thlo’obfective
only with rupect to neva-conuructed and substutully nhabuint.ed
v houli.n;. Exuttng houslng is not coqgred by any site selection crlttrla.
In adgition, HUD ts offering s shopper's incentive to é\couugi fanilies
utulzm existing houl {ng to shop around for the chenp&nc suitable
ro houui.ng nv-uab}e. If the cheapest suitable existing housing. fdund in
8 bousing market area {s Ln low-income and m.h\oruy neishbothoodt, .
che ihopper s incentive nay omply act to relaforce segregated urban’
- r“tdentul. pattems. - ’

-

. . ‘r 2 ) \ to. - " “ N
HOUSING FOR SATIVE AMERICANS ON. RESERVATIONS .
.+ 10, The gosl of 2liminating subsvandsrd housing for Nattve @ri:&_ﬂ_J

1 - om rncrvlq_.on: will not be achieved unlesa Federal housing progtams
. . for Native Anericans sre lubu:mtuu oved &nd accelerated. s

s .~

. For over § decadey the !-‘cdeul Government has operated hws%\
ptogtm ﬂe-fgned speci fically to alleviate the déplorable hausing
conditi.on: tm.ch/exia' on Native Amertcm- feservations. As studies

oE the Housing Assistance Cnunctl snd the Senate Committee on Inteértor
and Insular Affairs have ff:ungi however, pragress under these fprogrm
has been poor because of bureaucratic cismanagement, tosufficiéne

' funding, and Lmenu'uvit.y to the desires apd unique. lifestylex of

_'  Nstive Americans. R Lo -

3

- . .
! .

" RES[DENTIAL AND SCHUOL SEGREGATION - Ul
. 1l. §choo) systems in many of ghe nation's largest citles afd metyo:- -
\ politan axeds are gef:?ntng {ncreasingly ugteg;ced as & result of
\ - segragsted housing patterns, -
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Residential .nat:terns;; in met:ropolit:an areas have pecome increasingly AN
. .
racially and economically polarized’as a result of the” suburban housing - -
- L
* bdgom, discriminat:ion in the sale and, renta.l of bousing,- and zoning ’
pract:ices and buildiqg regula;ions t:hat exclude low and moderat:e housing. . .
- Housing segregat::.on has in turn contributed to the spread-‘of segregated
. "o P 2 . »
schools and t:ﬁe denial of equal educat:i,onﬁl ‘opportunities, LW -
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T , "~ ' RECOMMENDATIONS
):ﬁ l " ’ - l o '
" w*,‘ L . - . - . A ‘\
N LOWER INCOME HOUSING PRODUCTION ad

<«

&‘—

J; l. Congress should renew its 1968 commitment to‘prov1de 6 million units

W"“ of low- ‘and moderate~income housing by 1978.

This® recommendation requires !

betWeen now and 1978.

.

N

R “that Congress authorize funds for at least 600,000 unlts per year— - -

L3

Benewing the’ commitment to 19686housing goals requires a reassessment

e of’ current national-priorities in order to 1ncretchthe pifcentage of

Federal funds allotted to- federally-a551sted hou51ng:

increaséd as.a result of the current economic crisis,

JIn light of the:

urgent need‘for lower- income housing, a need that has undoubtedly

this reassessment
o

should be made. .

-
M ouv

(] f ' ‘ . )
HOMEOWNERSHIP OPPORTUNITIES FOR MINORITIES AND WOMEN )
2.

::,housing'programs, to implement the provisions of the Housing and

- -

The President .should require HUD, through the section 8 and public

*Community;Development Act of 1974 that authorize funds for 235 housing

and lower~income homeownership:

N Encouragemeﬁt of homeownership among lower-income minority and
female-headed families is an important aspect of eliminating the effects
of discrimination in hQusing. When the 235 program started, there vas a
recognition of the importance of providing a significant number of home-
< ownership opportunities for lower-income families,‘a need, that is )
. _especially great among lower- income minority .families énd families

headed by Women. HUD, however, endoraed the suspension’ of the‘{?S ‘pro-

gram in 1973 and hds not implémented other provisions 0f the 1974 act
that encourage lower~income homeow;;rship. The new funding provided
' in 1975 for the 235 program wrll not, because of Lhe stringent financial
requirements imposed, help those lower-income families most in need.

Thus, the ‘Commission recommends that the Pre81dent reestablish lower-

- 179
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-« income homeownership as a central goal of the Nation's housing policy

. and “direct the Secretary of HUD to fulfill HUD's responsibilities under

ii‘§i74 act, 3
3. ongress should establish a gpecial mortgaée insurance and loan

program for middle-income minority families and families headed by
women, with the oBjective of ‘substantially harrowing the gap between

homeownership rates of these families and theée of white families and =~
families headed’by males. . ‘ s .

+ The Commission believes there is ample justification and precedent
for the development of a spécial program of mortgage insurance and loans
to prOmote greater homeownership among middle-income minotity families T
and families headed by women. Recent congressional approval of a ’
measure that would allow up to $2,000 in tax credits to families pux- T
chasing new homes built or under. construction by Marqh 25, 1975, -and the
Small Business Administration program to promote minority enterprise

both assist-specific groups within the general population,

ENFORCEMENT OF FAIR HOUSING BY FEDERAL AGENCIES R (\ "

4, The President should direct the Secretary of the Department “of
Housi.gﬁand Urban "~ Development and the heads of all other Federal

~ agencies with fair housing responsibilities to give priority to the
enforcement of Title VIII of the Civil'Rights Act of 1968, by under -

taking a major new effort to end racial, ethnic, and sex discrimina-,

-

‘tion in housing.

¢

In The Federal Enforcement Effort:-l974 volume 1I, the U.S.
Commissiod on Civil Rights made a number of specific recommendations

for action that would strengthen the Federal fair hdysing enforcement

-effort.s The Commission again endorses these recommendations. -

.

. a ]
. ~ .

5. Ppa 346-61,
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They include the following: .. -
1. "Ihe fair housing responsibilities of the Federal Government °
should be restructured. The Veterans Administration, the'%edéral
Setvices Administration, the financial regul;bory agencies, and all
other agenciles with fair‘housing responsibilities should draft
Lcomprehensive regulétions detailing the duties of those affected by
their programs and‘activities....These draft regulations should be
’suujecc to approval by HUD. When the regulations are issued, the,

: agencies should delegate their implementati n to HUD....The agencies
“would retain the duty to conduct all of their programs in ‘a manner
to affirmatively further the purposes of fair’housing, and impose
sanctions in the event that they are informed of noncompliance with
their regulations by HUD," ‘ .- . -

-

L “
2. ."The President should direct the Secre&ary of the Department

of Housing and Urban Development to make enforcement of fair housing

. provisions a higher departmental priority inTorder to accomplish the

following major objectives withjin the next 12 months in that area.\

i ‘a. HUD suculd within the next year, allocate squiciént
resourGes to conduct at least 50 comprehensive communitywide \
Title VIII compliance reviews of all major institutisns which
affect the production, sale, and rental of ‘housing....

b. Where housing discrimination is £ound as a result of these

. communitywide reviews which cannot be corretted by HUD under .
1ts'Title VIIT authority, it should use all other leverage it
has to bring about nondiscrimination in housing including,
where appropriate, the termination of financial assistancel
under Title VI-and Executive Order 11063. -

“ . c. HUD should make the submission of an affirmative plan for
widening housing opportunikies for minorities, women; and
persons of low income an ‘absolute requirement for participation _
in its hqusing activities... *
HUD should also fbrmulate.a policy pursuant tB’Title VIII that

will provide communities,with a comprehe¢nsive guideline for actions -
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that communities should take to remove‘Barriers to failr housing for .
minorities and women. These steps include the careful examination of
current zoning ordinances, building codes, ‘land use policies and » -t
requirements, real estate pfactices, and rental policies and thb *
revision of those that prohibit or discourage the provision of housing

opportunities for minorities and women, particularly those with low

. - id -

57 * Congress should amend Title VIIT of the Civil Rights Act of 3968

to authorize HUD to issue cease-and- desist _orders to end discrimina-

«

tory housingupractices.6 - e

HUD's ability to resolve Title VIII complaints fs severely hamperedﬁf
by the restriction of HUD's powers to conciliation. if unsuccessful
HUD'S current complaint procedures that call for referral of an unsuccess~
fully conciliated complaint to the Department of ‘Justice ﬂecessitate
delays that aée inconsistent with the need for efficient processing of
Title VIII complaints, If HUD had the_authority to issue cease-and- .

desist orders, Title’VIII complainants could be assured a mobe timely

L)

resolution of their complaints,

EQUAL CREDIT OPPORTUNITY C .

6. ‘The Equal Credit Qpportunity Act, which prohibits discrimination on

the basis of sex and marital status, should be amended to include race,

color, religion, national originliand age, ‘ .

In today s society the availability pf credit influences maiys
aspects of 1ife and directly affects the standard of 1iving of most
Americans. While the Equal Credit Opportunity Act is important in

)

providing women and single persons fair access to credit opportunities,

equal credit opportunities should'Bé”a§§uf6difofwafffﬂﬁérican§I'”_“"""““ S

~ 3 & .
- .

’

6. The Commission also made this recommendation in The Federal

Enforcement Effort, .p. 347.
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FACILITATICN OF METROPOLITAN RESIDENTIAL DESEGREGATION - -

>
7.. Congress should reg;ire each State, as a precondition td the receipt

of future Federal housing and ¢ Aqgmunity development grantsL,to establish,

\within one year, a met_ppolitan housing and community development agency

»

3 in each metropolitan aréa within its borders, or to create a State

&

.metropolitan housing and community,development agency with - statewide

authority, for the;purg;se of facilitating free housin§ .choice through-

out metropolitan areas, pﬁtticularly for lowerwincome.minority and .
; T

female-headed families. ; \

< In its 1974 report entitled Equal Opportunity,in-Suburbia, the U, b

Commission on/Civil Rights recommerded that Congress provide funds to

States to finance the planning, establishment, and operation of metro-
golitan housing and commcuity development agencies. The Commission
again makes this recommendation. - )

/xach political subdivision ina metropolitan areathould be repEesented
in the agency based.on population within each jurisdiction, with provisions
made for representation by mindrities and economically disadvantaged
groups. With respect to the'provisid%rof low- and moderate-income
housing, a metropolitan: héﬁsing and ‘community development agency should
" have the power: * Lo ‘ .

a. To allocate loy~ and moderate-income units to‘each jurisdiction

-

based on current and projected needs for such housing within that
jurisdiction and the metropolitan 2;wj as a whole. ~e .
b, To determine the locations of 1

f such housing ﬂ

‘throughout the metyopolitan areas and the deconcenaxatiop of lower-,

and moderate~income housingT
in order ‘to previde for a balanced distributionj}

income families, in‘particular, lower-income minority and female-
headed familiés. . £e )

_C. To override various local and State laws and regulations, sueh _

aswrestrictive zoning ordinances or other-devices that impgﬂe, 1“—
implenentation of a plan for balanced distribution of low~ and - -
. moderate—income units., ) s
' [ N .
R o~
SR 1 L
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d. To provide a metropolitan certificati%f;procexs for section 8

‘Y housing allowance recipiepts through which eligible families wauld
have an opportunity to seek appropriate housing throughout the

. metropolitan drea, without having to establish eligibility for housing
-assiscance :in each locality in which the family might wish to
reside, as is now required “ e

e. To establish offices, readily dccessible to neighborhoods with a * °

high proportion of lower- incomqhowse'holds-, to adwvise lower-income

families and organizations representing their insrests concerning

all subsidized housing available in the metropolitan area. The

Commission first‘recommended the establishment of such offices in

its June 1971 report, Homeownership for Lower Income Families, The
function of these,offices would be to provide information ibout' .

¢ . w7
the following: . c < . ' )

(l) “Which programs are being operated in the partioular, .

metropolitan area."

-

(2) ."fhe Jocation of the houéing being perided under each
program and the‘identity of the builder o Spomscr."

(3) "The price 'or rental ange of housing in each~subdivision
or project." ’ . . . -1

- .

AY K

(4) "The qualifications necessary for eligibility to obtain
housing 4n each such subdivision or profect." )
(5) '"An analysis of each individuLI family's needs and
- resources and advice as to the kind of program and housing
that would best medt its needs." .
\ . (6) "Advice as t the nature and amount of- the subsidy
{ .available in each program for which the family 1s eligible,
!
|
;

!

s0 as to assure that the family will be in a position “to
obtain the full benefit of the asslgtance that exists."

‘v

L. * (7) "Advice on th& rights and responsibillties of homeoimer~’
‘ship, including equity.righta,_income tax advantages, and

’

' . . physical upkeep of the property," \
N ) " ) ~ y - . N




: ) -(8') "A-description of the procedures and steps that the

" family must follew to obtain the housing." . . y
(’9)' ‘;Advic.a on their rights in the event families should y
T ’ encounter racial .ethnic, sex, or economic discrimination on
S * the part of builders or sponsors. " ' '

(10) "In those areas where there are “families which have

difficulty.comm@nicating in English, the neighborhood offices

should provide Sta-ff members who vare fluént in language's othe’r
' than English, w7 C . * )

{
fi . To monitor performance under the affirmative marketing plans that’

Y
»

are -required of develqpers, 'spgnsors, and others who participate in
« providing housing through HUD and VA hQusing programs, as well as of
those voluntary, commun‘ity—wide plans negotiated by HUD mth builders
. and realtors in a specific metropolitan area.
\ \g. To pl&n for the \1evitali.zation of deteriorating or d‘eteriorated
-nei'ghborpoods in, such: manner as to provide for a wide variety of
~/?\- new_or rehabilitated housing for persons at all income levels. \The
aim_of this plan should be to promote improved neighborhood environr-
mﬂn't:s a§ well as,.economic diversification within such areas as part.*
_‘ of the overall effort, to'reduce the concent{ation and isclation of
--lowextS incomne" groups. P ? ) 4
The U.S Commission on’ Civil R‘ights believes that the severe.
ecoﬁomi& and racial olarization” that. charauterj.zes residential patterns
in metropolix:an a,reagﬁnnot be reduced significantly by Federal housing
.grograms that permit: local communities fto act Kindependent.'].f in deter- ‘
mining what, if’ any,) lowet-inaome housing needs will. be serviced within

Act of 1974 'ties ~the- provision ’of lower—income .housing to xeceipt of

> \ll
k 2
- . N -
H»‘ . " " vy - . . L]

7. Homeown'ershilp.'for,'l,bwer Ihcome ’Famili‘és, ppe 20-91.

._---. ‘ ' '20\) _.‘

-

*

s¥ T

their jurisdictions. AlthOugh' the Housing atid. Community Development \ -
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community develOment block grant funds, this legislation stiil permits
, localities not to act or to act apart from the need for. deconcentrating
“lower~income families in central cities. As long as this situation
prevails, re71dentia1 segregation will not be significantly reduced.

Thus, the Commi'ssion calls for ‘the establishment wf a metropolitan

14

agency, vested with the authority to plan and implement a program for,
metropolitan ‘housing development., The program,yould provide within
each’ community sufficient, lower~income housing resources to meet the

+ current and projected needs of "each community as well ds the need
within the metropolitan area as a whole, particufarly"that which results
from efforts to reduce _the heavy concentrations of lowe; income families
in a particular jurisdiction, such as a central city. .

s - In addition? an important aspect of servicing lower~income housing

needs 1s the provision of housing information artd counseling services

* to lower-income families, in orde; that they may be fully aware of the
benefits available to them. For such f&g\lies, access to this information
is 6ften difficult unless a special effort is undertaken to contact
them in the neighborhoods in which they currently resiidé, The metro-
politan agency would be particularly well suited to provide an autreach
of this kind. L o ot

. &
8. The.Department of Justice should change its position before the

Supreme Court in Gautreaux v. Hills, to support a metropolithn solution
L)
s for segregated public housing. .

THe- position taken by the Department is inconsistent with the
policy established by Congress in the Fair Housing Act of 1968 and the
Housing and Community Development Act of 1975 and is not required by .
legal precedents. Th Department’ s posit_pn is not supportiye of the
development nationwide\of desegregated residential patterns; it contributes

moreover, to the contipuation of segregation in the schools,

N ~
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9. HUD should provide a specisl fingncial incentive, *in addition to the

shopper's incentive, under which the contribution made by the assisted
family towards rent would be reduced when the faﬁtly sélects housing in
avneighborhood in which -the résidents.are not predominantly of the same

zrace or ethnic’ .group as the assisted family. When the assisted family '

finds below-fair-market rent housing in such a neighborhood, the shoppex's
inpcentive would be offered in addition to_the speci¥l financial incehtive.m

0 -

The Existing housing portion of the section 8 housing allowance
program has no site selection criteria. The Commission believes that
current patterns of re%idential segregation are iikely to be reinforced
in the selection of existing housing, unless assisted minority fam}lies,
in particular, a;gsencouraged to seek housing outside minority and low-'
income areas. The special financial incentive would provide such

'y
encouragement. . .

’

¢ -

: . 5 S \
COORDINATION OF HOUSING PROGRRMS FOR: NATIVE AMERICANS ON RESERVATIONS

10. The President should vest responsibility for the coordinatibn of

" all reservation housing and community development activities in a single

Federal agency in orden to improve their adminigtration at the Federal
level.~ To determine the best method of coordination the President

_,Should immediately create a Native Kherican housing task foroe to

evelud:e the entire Federal approach to Native Ameri¢can housing develop-

ment and propose ways to Increase its effectiveness.

~ The task force should be composed of representatives of tribal
housing progFams, tribal goyernments, national and regional Native
American organizations, appropriate Federal and State housing
agencies, and appropriate congressional comm_ittees.8 The task

I
e i

8. The Hoysing Assistance Council made this recommendation in "waard
an Indian Housing Delivery System," pp. 8 and 9.

«

’ * d
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+  force should propose the method it b_el'ieves would be most appropriate A / |
, . A\ o
for énsuring coordination among the various Federal agencies with / /

responsibilities for reservation housing ;programs , and it should / //
recommend the Federal agency to be given resppnsibility 9:/ov/era11 |
coordination. In addition, the task force sho%pmﬁse ways to . ‘ ‘
. improve the design of reservation housing pr/grams in order that . . ,
’ they may be more- responsive to suc a{ors as the envirorment on’ .
S , reservations and the unique cuitural heritage of Native Americaxfs.
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7. The ligusing and Community Development Act of 1874 provides the wemas .. <3

for & new approsch to providing fsr lower- {ncome hcﬁging Lsyersal f

j . . . Y 0

throughou: metropolitan areas, . \\s_‘i PRI,

The current Housing and Community Developmm Act breaks wich t:hi!

past by requiring communities to provide lower- anome housing as s . .
.condition of receiving community.development block grant hssistance. P
However, there 1s need for assurance that this requirement will ac tually

]
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b xesult lo subscantial lower- Ln‘come housing dispersal *t’hmughom: mecrol

I

!
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X, s poucm areas or a deconcentrnton of low-igcome families in central

<

)»n o ¥4 - KA N B
e A s et G i o e e

e cities. The financial restrictions placed on the ravtsed’ 235 progxram

N

P

will make it more difficult. for commir.ios to provide lwer-incom

’i’mgs ing through homcournerabip programs., ’

psss.
- - | ) »
.

s

*

" IHE SECTION 8 8 HOUSING ALLOWANCE PROGRAM SHOPPER'S INCENTIVE T

i © 8. The ohggg 'q_incentive oﬁfered by HUD to families eligible to rec.eive Ty

oeccton 8 auutmce who £fnd existid Qg ouclnj at below fair aarket rent .

i
prices will ensble the Fedqnl mvamn&nc ta gssist the.housing needs of B
more families for the sam: nmo‘unt. of woney and will help to waintain the o
exut ing housing stock. - Ly ' : ‘,;

. o A defect fn some Fedeul, aid prog‘_thms is’ :ht: the recipient }ua no v K

. ' ﬂ.niucial incentive to use "the Federal money economi.cany. < The shoppor 8

:\j.;l , .incentive program wil. benefit both tfhe rechiont and the Federal .Y

: ' sGovernment by enadling both to share iﬁ 'Eho savings resulting from oLt

)

o consumer bnxgai,n huntitg, ’ . . ‘- . oz
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9., However, the shopper's incentive my JAnhibit movesent to naiﬂxbgr- . C p

t hooda outsi.dc oi areas ot mlndr‘it:y or 1ow-income concontmnion.. ’ .
A prinuiry objéctive of the Bousing and Commmunity Devel.opment Act ) '\
L, 0f 1974 is the deconcancrition of towe:; income persons i.n utbpq areas . -
S t:hrough the provision of lower-{ncons housing opportunit:las in i .o o
neighborhoods outside 1ow~incomo areas.and the revﬁuuznz:ton of slums .

»

[ 3

» - and deteriorating neighborhoods to attract higher income residents, o ) .
The principal program through v;d.ch disparsion of loyex~inaome housing
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OUSING POR _NATIVE AHERICANS N, RESERVATIONS

N ‘l
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opportunities {s to be achieved is the section 8 housing gl.lovunce

~ - .~

Y

HUD's regulations goveming the locatlon of houotng chat -famflies

eligible for section 8 uuuunce apy utilize addrcu r.hi.‘objzcttve .

only with rupect to nevry-comr.rucr.ed and tubscutully nhnbuluced
housing. Exlsting housing is not coqered by any site -selection criteria.

1In sdgition, HUD is offering a shoppcr'- incentive o dncouugi fanilies

:uizm existing homlng to shop around for the cheaplut. suitable
houllng avatlab!e. 1f the cheapest suitable existing housing- fdund m
. hou:i.ng oarket ares (& in low-income and uunptlcy neighborhoods ,
the nhoppet s i{ncentive may -mely act to retnforce segregated urban

.
i ¥

gp gosl of 2liminating uubwmgrd housing for Native A;qerlmj

on uurvatgonn will not be Achuvod unless Federal houoing progtans

- for Native Americans are .utnunmu! iaproved &nd accelerated, k

. For over s decade, the Fodenl Government has opeuted housm'g"-.\.._

pmgrm glesfgned specifically ro alleviate the déplorable hausing

conditiona \-mich/exist on Native Americabns feservations. As studies
of the Housing Assistance Cmmcll and the 3enate Committee on Intertor
and Insular Aifafrs have t‘;ound ‘however, pragress under these ptogrm
has been poor becmne of bureaucrat ic 21 smanagement , msufﬁclénc
fund‘ng, and uuenlluvlty to the desires apd unique. lifestyleq of

Nstive Americans. ° v S . e
" RES]DENTIAL AND SCHOOL SEGREGATION . -
11. syst {n many of the naction's largest cities afd metro- -

gglié-\ ageas are becoming incredsingly segregated a8 8 result of

" segregaced housing pattems, C
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