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LETTER OF TRANSMIT'AL

U.S. COMMISSION 0,CIVIL-RIGHTS
WASHINGTON,. D.C.
DECEMBER 1975

THE PRESIDENT
THE P SIDENT OF-THE SENATE ,

THE SP OF THE HOUSE OF REPRESENTATIVES

Sirs:

J

The Commission on Civil Rights presents this report to you pursuant to
'Public Law,85-315, as. mended.

e-
.r

This is the fourth in a series of reports that will examine the extent of
civil rights progress in the^United States since Brown v. Board of Educa-
tion; the Supreme Court's landmark od5ool desegregation decision -of May 17,
1954. The first report provided historical background for the series. .

The second report covered the evolution of educational opportunity during
the 20 years since Brown. The' third reportsketched.the nagure and
extent of changes in the economic status of minorities arid women. This
report presents an overview of developments in hbusing opportunities for
minorities and women, with emphasis on events during the last two decades.

We believe thattthese reports, issued in commemoration ofthe 20th anni-
versary of Brown, may be of help to Federal, State, and local officials,
as well as to all Americans concerned with human justice. We hope that
these reports.will contribute to an informed public discussion of Brown,
the status of civil rights today, and paths to equality in our Nation.

4

We urge your consideration of the information, findings !and recommenda-
tions presented here. J

Respectfully,

Arthur S. Flemming, ChairmanSChairmanjHorn, Vice Chairman
FrankieM. Freeman

. Robert S. Rankin
Manuel Ruiz, Jr.
Murray Saltzman

John A. Buggs, Staff Director
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. PREFACE.

e
"

On September 9, 1957, President Dwight,D. Eisenhower signed into
/0

law the first Federal civil rights act in'the United States in 82.years.

Under Part I, the U:S. Commission on Civil Rights,was establfstiedi as a
A.

temporary, independent, bipartisaki, Federal agency. Former Secretary of

State Dean Acheson hailed the entire piece of legislation as the greatest

achievement in the field of civil rights since the 13thamenddent,
1
and

histbrian Foster 'Rhea Dulles described theCommission as "but one mani-

festation of the belate4rresponse of a conscience - stricken people to

the imperative need somehow to make good the promises of democracy in
0

- support of. equal protection of the laws regardless of race, color,

religion, oenational

In fact, both the Civil Rights Act of 1957 and the U.S. Comdission

op,Civil Rights were primarily the result of Brown v. Board of Educatio4n
3

the Supreme Court's landmark school desegregation decision in 1954. It

was Southern resistance to compliance with Brown whichled to mounting

civil rights pressure!and the consequent decision of the Eitenhower .

administration to introduce the.civil rights legislation.
4

And it was

this same resistance which produced almost a 2-iear delay in passage of

the civil rights act and creation of the Commission. ,=
-----

The President, in his 1956 state of the Union message,'had asked

Congress to create a civil rights, commission
5

to investigate charges

1. Dean Acheson, "A Word of Praise," Reporter, Sept. 5, 1957, p.,3.

2. Foster Rhea Dulles, The Civil Rights Commiefion: .1957=1965 (Lansing:
Michigan State University Press, 1968), p. ix..

3. 347 U.5. 483 (1954),

4. (Dulles, The Civil' Rights Commission, p. 3.

5. To Secure These. Rights, the 1947 report'of President Harry S. Truman's
Committee on Civil Rights, previously had recommended creation of such a
commission to study the whole civil rights,problem and make recommendations.
for its solution.
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i
"that in some localities.:.Negro c tizens.are being deprived of their

right to vote and are likeise bei subjected-tuunwaranted economic

pressures.% A draft of the administration's proposal then was sent to

the Senate andliouse Of Representatives on APrii 9, 1956. The bill was

passed by the nonse'in July but died in committee in the Senate .after

threat of a filibuster. President Eisenhawer,gesubmitted the bill as

he began his second term, and an 4cceptable Cor6pronise version of the

nlegislatio finally ,was approved despite Southern attacks and character-

izationization of the proposed Commission on Civil Rights as an agency'"to

,perpetuate civil trongs."

Initially established for a period of 2 years, the Commission's

t life has been extended continuously .since then,'most recently on

October 14, 1974 for a period of 53/4 Years.

thiCommiesion is to advise the

that may deprive AmericRh citizens

Briefly stated, the function of

Pruident'and Congress on conditiOns

It

of equal treatment under the law because of their coloi, race, religion,

sex, or-national Origin.4(Disciiminatia on the basis of sex was added

to the Conimission's Jurisdiction in 1972.) _The Commission has no power

to enforce laws arjcorrect any indiiridual injustice. Basically, its

task is to collect, 'studyand'appraise information relating to civil

rights throughout the country and to make appropriate recommenditions

to the President and eongress for,corrective,action. The Supreme Court

has'described the Commission's statutory duties inthis way:

its function is purely investigative and factfindingr'
If does not adjudicate. It doei not hold trials or

. A determine anyone's civil or criminal liability. It

does not issue orders. Nor does ikinAict, punish,
or impose any legal sanctions. It does not make
determinations depriving"anyone of his-life,
liberty, or property. 'In short, tie Commission does
not and cannot take any affirmative action
will affect an individual's legal'xights; e only

G 4.`

,

41.
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purpose of its existence-is tef_ ind facts which
may subsequently be usedas the biais for legislative

or executive action.6
.. 1

.

.Specifically, jhe Civil,Rights Act of 1957, as amended, directs
r_ 4.L.

the Commiiaion tor-- , - , 4_
. ..

/ ,

.....,

< Investigate(complailits allOging denial of, the right to .., $ 4

vote by reason of xace;-bolor,:religion, sex, or

national origin, or by reason of fraudulent practiCes;

Study and collect information concerning legal.develop-
ments constituting avdedial of equal, protection of the

laws under.the Constitution because4ace, color,
''' religion, sex, or,national origin, or IA the adhini-

stration of justKce; .:-
. ,

Appraise Federal laws and policies with'respecit to ale
deniarof equal protection of the laws because of

' race, color, religio4, sec, br national origifiyor in. . x

the administration Of justice; c

t

. . , .

'Seive as a national. clearinghouse for inforniation con- .

cerning denials of equal protection o the lairrbeeause

of race, colotereligion, sexi or national orrgie;
'. . ..

Subtit reports, findings, and recomdedda.pions'to the

' President and Congressi ' ' l'
_

). The facts on which the Commission's reports arE baseclmilave. been

obtained in various ways. Inaddition to its own heazings,
L

conferences,

investigations, surveys, and relateAresearch, the Commissiongas drawn

on the cooperation of numerous Federal, State, and local agencies. Fri-

,. ' "..."

vate organizattons &1st, have been of immeadurable assistance. Another

source of information has been State Advisory Committees that, under.the

Civil Rights Act of 1957, the Commis ion has established throughout

the country.
4

6. Hannah v.Larche, 363 U.S. 420, 441 (1960). Louisiana voting regis-

trars sought to enjoin the Commission from coreducting a hearing,into dis-

criminatory denial of voting rights. When the lower court held that the

Commission's procedural rules were not within itauthority, the Combission

.appealed to the Supreme Court. The Court reversed the judgment:Below ka6,

held that the dmmission's rules did,, not violate the dueL'proc'ess clause

of the fifth amendment.

1..
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Since its creation, the Commission has issued more than 200 reports
and made over 200 recommendations to the President and the Congress..
These recommendations have encompassed the fields of voting, housing,
employment, 4dacatibn, administration of justice, equality of opportunity
in the armed -forces, and Federal enforcebent of civil rights laws. The
majority Of these recommendations, eventually have been included in
Federal Executive orders, /egislation, and program guidelines. -
been reported that the "Civil Rights Act of 1964 and the Voting Rights
Act of 1965 were built on the factual .foundations of racial discrimina-
tion portrayed in the Commission's resorts and in part' they embodied
Ehes; reportsi.specific recomluendations for remedial action."7

Throlighout its 18-year-history; the U.S. Commission o Civil Rights
'has "establisheol national goa l's, conceived legislation, criticized;
inaction,' uncovered and exposed denials of equality in many fields and

.n-

seema."apprOpriate .ft27.4 the LS, Commission on Civil 'Rights to commemorate

places, prodded the Congrqs, nagged 'the Executive, and.aided the Courts.`
'4Aboirk all; it has lacerated, sensitized, and perhaps even recreated the

.national consale`nc61"8 The extent to which the 'Comm' lesion has achieved
its results perhaps may be attributed in large measure to its continuing
concern With specific_ constitutional rights on a nationwide basis and
in 'all'"rfields affected by race and ethnicity;. "The 'interrelationship

. .
among disctiminatbry .

practices in voting, education, and hVusing made
it itirpossible to think that °tidal protection of the laws could be, .

..

. mantkined by action in one field &font: the overall problem had to be
0 4simultaneously Attacked on all. front s

y on the 20th annEversarY of Brown v. Board of EdUcition, 'then,: it

."
he Supreme Cod*rt's decision with an examination of civil rights progress. -

between:1954 and 1974. The,Gomaiissfon Wishes to honor Brown by 'showing

.-
7. Dulles, The p..
8. Berl Bernhard, "Equality and 1964," Vital- Speeches, July 15, 1963.

. Dulles, The Civil Rights Commission; p..79.
A

S.
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s- that it is ehecidiori which continually affeces one of the most vital

areas in the life of our Nation. The Commission wishes to call to

mind clearly the meaning and promise of Brown as intrinsic elerpenti in

the fulfillment of scan ideals. The Commission wishes to commemorate

Brown by relating the Supieme Court's judicial. pronouncement tothe

lives of human beings.
-

The Commissiori, therefore, is publishing a series of concise reports

summarizing the status of civil rights in education, employment, public

accommodations and housing. In which ways, and to'what extent, have the

lives of black Americans and members of.oter minority groups changed?

Where has progress been made,' where has it been limited, where has it

been nonexistent, and why? How is Brown as yet largely unfulfilled?

What must be done to bring about the iacial equality affirmed bythe

Supreme Court 20 years ago?

The Commission seeks through these reports to commemorate Brown

v. Board of Education As k.siArarke a divide in American rice

relations--as the starting point for a second American revolution. If

that revolution, within the limits of American law and based upon the

law; has not been concluded, this is more a comment on those of us who

have been called upon to complete, the task than on the judgment which

set the task in the beginning.

The fir8t report in the series provided a brief historical

background. The second report covered equality of educational

o portunity. The third report dealt with equality of economic

opportunity, and, more particularly, with employment (and uneMployment),

income, and public accommodations. This fourth report looks at national

housing policies and the extent to which they have been effective in

providing equality of opportunity in housing for all Americes citizens. *0-
,
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Chapter 1t
f

.'DISCRIMINATION IN HOUSING--SUBVERSION OF NATIONAL HOUSING POLICY

Justice Harlan, in his dissenting opinion in Plessyv.

1
Amman, stated that personal liberty is "the power of locomotion,

of changing situation or removing one's person to whatsoever places
?

one's own inclifintion may. direct', without imprisonment or restraint

- 2
unless by course of law.'" , Racial, ethnic, and sex discrimination,

which until very recently was openly enforced by real,tstate agents,

builders, developers, mortgage lenders, landlords, and public officials,

has severely restricted the housing choices, and hence the personal

liNtY, Of minorities, and women. Because free access to housing is.

basic to the enjoyment of many other liberties and opportunities, the

restrictions in housing placed on minorities and women have far reaching

consequences which touch virtually every aspect of their lives.

NATURE AND 'EFFECTS OF DISCRIMINATION

HISTORIC OUTLINES OF HOUSING DISCRIRTNATION,

The assumption that whites have the right to deny minorities t_

opportunity topurchase'or rent property because of their race or ethnic

origin began as a fundamental tenet of the institution of slavery. With

passage of the 13th amendment in 1865 and the abalitioprof slavery;

Federal legislators began more than a century of legal and private

efforts to eradicate this assumption, and the practices to which it

has led..

1. 163 U.S. 537, 552 (1896), p1.557.

2. Id. at 557, quoting 1 Blackstone, Commentaries *134.

1,6



2 *44

The Civil Rights Act Of 1866
3
was enacted to guarantee to

"6/11 citizens of the United States...the same right, in every State

and Territory, as is enjoyed by white citizens thereof to inherit,

purchase, lease, sell, hold, and convey real and personal property."

With respect to the guarantee of the full enjoyment of property

rights spelled out by the act, the Supreme Court in Jones v. Alfred H.
Mayer Co.4 made clear that Congress intended "to prohibit all discrimi-

nation against Negroes in the sale or rental Jf property--discriminati6
by private owners as well as discrimination by public authorities." 5

Iq 1868, the 14th amendment was ratified. It assures citizen-
,

sbip to V31,11 persons born or naturalized in the United States, and

subject to the jurisdiction thereof" and prohibits a State frommaking

or enforcing any laws'vhich abridge the privileges or immunities of

citizens of the United States, and 'from depriving *'any person of life;

liberty, or property without due process of law," or denying "any person

within its jurisdiction the equal protection of the lqws."6

Despite the intent of Congress and the provisions of Fedeiarlav,
-'- the force otindiVadual and Corporate prejudice remained undaunted. The

law-of 1866 lay partially dormant for many years while discrimination
. in housing grew tp bee4e a fundamental opefaang principle of the

nation's housing industry. The result wasthe.creation of two housing

markets, one for whites and one for blacks', and-later'for other

minorities as'well, separate and inherently unequal.

'A boat of privately-generated and publicly-legislated practices

has'been utilized to Create and perpetuate racial andethnic
h

tion in housing.- Early in the 20th century, many American communities

enacted zoning ordinances requiring block-by-block racial segrpgatio0

3. 42' U.S.C. $81981, 1482 (1970).

4. 392 U.S. 409 (1968).

5. Id. at, 421.

6. U.S. CONST. amend. XIV, 8 1.

-t



State governments, which have delegated zoning powers to local,govern-

ments, supported thkeskablishment of these ordinances, many of which

were Uphltld in State courts. A number of these ordinances were

maintained long after 1917,,when they, were declared unconstitutional

by ,Cite
.

e Supreme Cou Bachaaanrtin 1_,...tr4 P/A L..7 Legal attempti to

enforce themin'the courts_were still being made in the 1950's.
8

A second de:vice that cable into widespread tae after 1917 was the

restrictive covenant. This was a written agreement between the buyer

and the seller of a house whereby the buyerlOromised not to sell, rent,

or transfer his property to families..of a speCgic race, ethnic group,

or religion. Although the covenants vett, private agreements;, they
.

achieved the status ,of law through enforcement by the- judicial

machinery of the,State.
9

.Where residents olientire neighborhoods or

comd6ities joined together to'use restrictive covenants, and to seek

their enforcement by the courts, if nec ssary, minority group persons

were detied access to all or a barge por of the housing inventory.

Perpetrators of the racially- restrictive covenants operated freely

for thtee decades before the Supreme Court ruled in Shelley v, Kraemer
0

that enforcement of restrictive CAenaiits by State court{ was a viola-

-oil

tion.of the 14th amendment, This Puling, which camein1948,made

restrictive covenants judicially unenforceable; but, because of

entrenched racism and the,business interests of white real estate

brokers,'their use Continued in many commuAities. Only among persons

familiar with this ruling pr interested in discovering the actual legal

7, ,;,245 U.S., 60 (1917). 4

8. U.S., Commission -on Ci$il Rights, Understanding Fair Housing (1973),

p. 4 (cited hereaftet as Understanding Fair' Housing).



effectof a restrictive covenant were there those who might question

the covenant's validity and the necessity to act in accordance with its

'provisions.

White real estate brokers operated'on the.assumptiCion that residential

segregation was a business necessity and morally--MTV44. Real estate

agents promoted the .use of restrictive convenantg and refused toshow

houses located in.white residential areas to prospective minority purchasers.

In the41920's, the National Association o£. Real Estate Brokers (NAREBAK-

counseled its Members not to sell property to individuals of racial groups ilk

whose ownership allegedly would diminish the-value Of other property in the

area. As late ads 1950, NAREB's Code of Ethics stated, in part:

A Realtor should never be instrumental in introducing *

into a neighborhoods-by'character of property or
occupancy, members of any racd or nationality, or
any individual whose presence will clearly be
detrimental to property values in the'neighbor-
hood.11

Private builders and mortgage lending institutions acted in,

accordance with the separate market principle. Thus, in the period of

the late 1940's, during which the building boom supplied a substantial

number of new houses in large subdivisions throughout urban areas of

the country, the only new housing available'to minorities consisted of

comparatively small number of homes located in minority enclaves and

designated for minority occupancy. 12
- Financial institutions refused

to finance builders who desired to provide housing on a nondiscrimina-

tory basis and dente.* loans to home buyers--black or white--who desired

to purchase housing in neighborhoods in which most -Olor all of the

residents were not the race of the homeseeker. In addition,,many

mortgage lenders refused outright to provide loans to blacks, greatly
4 4

11. Code of Ethics, 1928, Article 34.

12. Understanding Fair dousing, p. 3.
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diminishing their opportunity to purchase housing, even in black

neighborhoOds. Typically, blacks, could only secure mortgages under

unfavorable terms compared to whites. They were required to pay ,

higher' interest rates and td7Make larger tiOWnpayments.

s.

Housing discrimination against women 'as individuals,'as contributors

to the family ncome,,and as heads oflfamiliei has also been .a practice

. of lohg standing. In contrast to racial and eqinictdiscrimination in

housing, however, discrimination against women was not questioned

extensively until recent\years. In the mortgage lending industry;

discrimination,againsten was enforced through the widely accepted

practice of discounting the wife s income when determining a family's

eligibility,for a mortgage. It has'also been-expressed,in outright

refusal to approve a woman's application for a mortgage, regardless of

her marital status, and in' the use of much stric 'ter crEviit and other

criteria when consideration has been given to her application.
13

In the rental market, many landlords and apart itent.managers.have

traditionally discounted the*wifes income when a couple applies for

an apartment. Sex discrimination has also resulted, for ex§aple, in

the refusal by landlords to-accept court-ordered, child support payments

as part of a separated or divorqed woman's income when considering her

eligibility 'to rent. Similarly, landlords have often automatically

refused to rent to' families headed by women.

Discrimination on the basis of- sex has combined with discrimination

on the basis of race or ethnicity to place minority women in double

jeopardy in the housing market. The combination of racial and sex

discrimination in employment and housing relegates poor minority women

to poverty more'pervasive in many respoicts than that experienced by-

any other groUP in the Nation.,

13. U.S., Commission on Civil Rights, *mortgage Money_, Who Gets It?

(1974),,Chapter 4 (cited hereafter as Mortgage Money).
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`.THE NATURE OF DISCRIMINATION

Discrimination in housing operates to deny housing opliortUnities

not only td minorities and women, but to lower-income Americans as a
group. Its racial, ethnic, and sexist aspects are seen in the denial
of housing opportunities to minority persons and women sdlely because
they are black, of Spanish speaking background, Native American, A
American, or fdmale. Racial and ethnic discrimiiation arises from the
belief of many whites that blitcks, in particular, as well as other

minorities, are inferior and-undesirable as neighbors.
14

Translated
into the workings of the housing market early in this century,' individual
prejudice 'combined in a legally and politically sanctioned system to-

keep racial and ethnic minorities ogt of neighborhoods in which whites

'desired to live.

Sex discrimination in the hortgage lending industry arises frotathe

widely believed myth that single women are inherently .unstable and

.incapable of conducting their own affairs. They are believed to, need

the protection of a husband or fear. 15
About women as tenants, and

particularly lower-income women wia children, there is often an arbitrary

assumption that they cannot be trusted to meet rent- paying and apartment

maintenance responsibilities or control the behavior of their children.

The economic aspects of housing discrimination arise in
1

the deliberate
eccluston of low- and,moderate-income housing for poorer families from

-
redidentl.al areas in which middlt- and upper - income families live.

Another manifestation is seen in wholesale renovation of an old, cent;ral

city neighborhood from which poorer residents are expelled as the housing
turns over to Middle- and upper-income occupancy. Many persons wbo

justify segr9ption by class would not admit to racist attitudes. For
the large proportion, of minority persons who are poor, hawever,cibe

distinction'ia academic; the effects of either type of discrimination ar
the same.

411111Itm.

14. U.S., Commission on Civil Rights, Equal OpEortunily in Suburbia
(1974), pp. 14-15 (cited hereafter as.Equal Opportunity);

15. Mortgage Money, p. 27.'
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. The desire to exclude housing for the poor from one's neighborhood,

4 or community, has not been voiced solely by whites. Middle-income

blacks,, for example,On'a number of occasions have objected strenuously

to the location of law-rent_pUblic.housing in their residential areas.
16

A point that must be noted, however, isthat, in many instances,'Ehe
. 1

only neighborhoods outside minority low-income areas thathave been

selected for_publicly'a 6tisted housing intended for poor.black families

have been neighborhoods in which middle-income black families live.

Exclusion of housing'for poorer families is often couched in termq.

of apposition to increases in or diversion of pax monies to Ray the

greater welfare, education, andltiter social costs associatalvhth the

provision of essential public services to low-income families. In

many instances, however, such opposition serves *to conceal fears and

prejudices about the perceived behaVior and Westyle of poor families

whose presence in working-class and middle-class neighborhoods is

considered a threat to the neighborhood environment.
17

Expression of

exclusionary otives is seen in a variety of zoning and other practices

?that dictate, for example, minimum lot size or maximum size of multi-

family units within a suburban jurisdiction.

EFFECTSOF DISCRIMINATION ON HOUSING OPPORTUNITIES OF MINORITIES AND WOKEN

Housing discrimination set in motion a nationwide trend towards

.residential segregation and concentration of urban blacks in certain,

wellAlefined, residential areas of almost all cities. Generally, these

area contained some of the' oldest residential buildings in the community.

Miring the late 1940's and 1950's, blacks and other minorities were

e?2ded, on virtually a wholesale basis, from access to the new housing

supply resulting from unprecedented houiing production (over 1 million

16. 'See, 9212,.., El Cortez Heights Residents and Property Owner's'Assin v.
TUcson Houging Authority,'10 Ariz. App. 132, 457 P.2d 294 01969).

17. Cf. Nucleus of Chicago Homeowners Asstn v. Lynn, 372t. Supp. 147'

(N.D. Ill. 1973).'
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01 housing units per year). Occasionally, concentrations of isolated
minorities became engulfed by suburban growth. Although these areas0,1

became a part of white suburban "rings" they did not represent free

access for minorities to the suburban housing market; indeed; in some
instances, such communities were displaced through the expropriation

of their land by developers and local governing jurisdictions.

Housing productron, and concomitant suburban development, continued

at an: accelerated pace during the 1960's. Despite some changes in dis-
criminatory policies and practices, entrenched-patterns of residential
segregation continued. Even had housing discrimination not exisxed in '

these formative years, the large proportion of .minorities
18

who were
ic

A
poor would not have been able to afford the. new/housing being supplied
in the suburbs. Publicly- or privately-developed low-cost housing was
conspiciously absent from most suburban jurisdictions.

This pattern of suburban development was particularly characteristic
of larger urban areas of the Northeast and Midwest, to which blacks frdm the
South began moving in substantial numbers after the First World War. It
was repeated in southwestern and western cities such as Dallas, Los

Angelee, Las Vegas, Denver, and, to a lesser extent, San Francicoand

Oakland, as the black population of these cities increased.

In the southern urban areas, residential separation of blacks and
whites initially wassust as universal. Interracial social relationships

were well defined and, as long as the superior status of whites was

clearly recogni4ed by all concerned, blacks living in close proximity

to whites did not preaent a threat to white status--or property values.

18. Although numerically there are more white people who are poor, in
recent decades the praPOrtion of the white population in this category
has been substantially below the proportion in the minority, population
and in families headed by women. In 1973, 31.4 percent of blacks, 21.9
perant of persons of Spanish origin, and 32.2 percent of families with
female head were below the low-income threshold of $4,540 for a nonfarm
family of four. Only 8.4 percent of the white population was at this
leVel of poverty. Of Native Americans, 38.3 percent were below the
poverty level in 1969,(the latest year for which census data are available
for this group). U.S., Dept. .of Commerce, Bureau of the Census, Current
Population Reports, Stripe P-60, No. 98, "Characteristics of the Low-
Income Population: 1973" p0.2, 8; Series PC(2)-1F, "American Indians"
(1973), p.120.
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In recent decades, however, growing urban centers of the South, such as

Atlanta, have come. to manifest patterns of racial concentration similar

to those in metropolitan. areas outside the South.

As black urban ponmlations have grown, through natural increaseblack

and immigraaon from_the rural South, pressures have mounted to expand

the:housing supply for blacks. Because of'iscrimination, 'few new

'homes have been available to blacks, whose Major source of addktional

hodsing has been in long established neighborhoods nearest the'areas

Of black concentration.

The expansion of these areas has been facilitated by the movement

of thousands of whites who, attracted by the prospect of newer, more

spacious housing in quieter, less congested, residential suburbs; better

quality public education, and newer, more convenient shopping facilities,

have left older, central city neighborhoods to take up life in the
.,..

suburbs. In numerous instances whites hav fled from the ce %tral city,.

geariasysubstantial decline in property values and the quality of public

schotA education as blacks moved into area that formerly,had been all

white.

In many instances, real estate agents have abetted this process of

racial change by playing on white fears and prejudices'and inducing

,panic selling by whites. Particulart inthe,decades since the Second

World War, this process has been repeated'in countless neighborhoods

across the Nation. There have.been exceptions to the mass exodus of

whites from racially changing neighborhoods, but the incidence of
. _

stable, integrated, residential patterns is rare.

Thus, by 1970, in every one of 47 cities with black populations in

excess of 50,000, the great majority of blacks lived in predominantly
, .

black census tracs.
19 In contrast, between 1950 and 19706blacks

constituted approximately 5 percent of the suburban' population.

It has. been estimated that, if present trends in movemoffContinue

19. See table 5, pp. 128-29.
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unabated, by the year 2000 the proportion of whites living in central
cities will drop from about 40 percent in 1570 to 25 percent; but the
proportion of blacks will only decrease froili79 percent in 1979 to
between 70.1 and 74.81 percent."

However, since the onset of a high rate of inflation, the decline
lin housing production, and the energy crisis, other economic-forces
have come into play that may slow this trend, at least in some metro-
politan areas. As residential growth has declined at the urban fringes
of these areas, pressures have mounted to*accommodate

the desires of
white middle- and upper-income families to find housing- in central city
neighborhoods. Housing values have rapidly escalated in a number of
neighborhoods where lower-income minority families live. In some cities
owners who have been renting to lower-income minorities have opted-to
termigate these rentals in order to renovate their property or to sell
it for purposes of conversion to condominiuMs, thereby cashing in on
higher rent or sale Values made'possible by the new demand for central
city housing. This counter trend to suburban expansion may grow ifet

pressures increaseto renovate existing, housing stock in higher density,
central city neighborhoods where energy utilization is more efficient.
If gasoline prices continue to rise,-a move to the central.skl.ty,could

also mean substantial savings In commuting expenses for manylamilies
now living in the suburbs.

Declining housing constructioft snd exclusionary zoning in communities
on the fringe of metropolitan dress and conrmitant F!ressures for middle-
and upper-income housing in central cities catch lower-income families,
and particularly lower-income minority families, in 'a visc.'ellat, if it
closes, will create even greater shortages of lower-income housing.

In addition to residential segregation, the effect of discrimination
has been to sustain the inferior housing conditions in which lives a

20. U.S., Department of Commerce, Bureau of the Census, "PopulationInside and Outside Central Cities, by Race: 2000," in Hearing Before theU.S. Commission on Civil Rights, ifashington, D.C., 1971, p. 1087.
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reater proportion o minorities it families headed h'' wcment p9rttc-ui-r1y

minority women, than d whires and tanile.;1

Generally speaktng, the worst urban housing coo4tiOm 4n12 fo-nd '

central city neighborhoods. ItTts here that congestion; lacV. ot

adequate public facilities and services, and crimtl. onToir,r $,!41:n floor

housing to intensify the misery bf poverty c,4,btence.

In 1973, 8.4 percent of all persons In poor-whtt -td-

in low-income areas of centralqcities. tn contraot, 40.4 percent, all

--
persona ikpoor black families, lived in ar$:!A. kroq all pcjc,

in poor fam4lies ret?t4ing La these arc, 6S.4 percent wk2r.c pc:raos to

famMies with a black ferlale. head.
22 ncentratior of Sp7kniAl

speaking, populations of Mel-dean or 'ucrto Rican origin 11?,7x.: plo

located in such areas, owing in large part -to racial 4n-ni Ag4int.. dtt,- _

crimination in-housing.:2
3

A host of other social problems stems, at least in part, fr

discriminatWn in housing, Re;tdential sogrectation ha% conttit;uto:

inequaltty in job opportunities, racially irnpacted tr,04 dift~ltln11,

'endowed -schools, gruipter tax,burdens in central oitio to :k11:,,:Oft r

social serviCe.coata, lend a distorted pattern

U:S. Commtssion on Civil Rights found-4n 19oif hooAioi!

nintensifies'the eYitical.problems or our ctt1es slur,f 1

.1 abetted by the rapial ghetto; lo tl.? of tax revolue and

leadership through flight to the-suborbT, of thosi tinonctalI,

racially) able toleave-7all this in che I.Jcv of ,:fra-wtnc ,Ar%
24

for transportation, voltam, and r,unicipal

21. Datalon housing couditions,ofyinoittie,i
wren are provided in Chmter- 3.

,

22. U.S,, Department of Corrrerce', 1:ortNlo it -hr *,

of the low Incomo,Popillationt 19*73, Curt.,nt '4450f1-,

Pi 60, n6. 98, table 9..

23. Connectidilt. 'State Advisory Cotra(Lee co he

Rights., TI,Ea,Ticua: The Puerto Rican Cormonir

(1973) (0,6,ted hereafter ns El Boric:Jo); rennl,ytv. tits

Committee to the -U.S. Commission on Civil Right%, irt Soac,lh oi

Life, (1974) (cited hereaftr as In Search of A ',Mt:ter Ate).

24. 1961 Report of The ULS, Cot,mLINion on Civil Riyht,'

(cited hevelfter 13'Ronlin5).
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to 3chie4e equal opportunity in housing is far from over. Although

blacks today can purchase or,rent property outside ghetto neighborpoods,

few can do so without great difficulty, inconvenience, and costs of an

economic, social, and psychic nature.
29

The benefits that have come from this struggle have'been confined

largely to middle- and upper-income minorities. Lacier-income minority

families have fared much worse, despite the Nation's commitment in

1949
30

p_to provide "a decent'heme and a suitable living environment for

every American fAmily.'
,31

'Indeed in the two and a half decades

since passage of the Housing Act of 1949, it has been the persistent,

unrelenting housing needs of the poor that have been -least tractable to

solutions offered by a variety of federally-sponsored, lower- income

housing progrAms. Failure to achieve this objective has had its

severest impection pooc, and especially elderly, minorities.

The lesson of the past two decades confirms-that the autempt to
4

improve lower- income, minority housing conditiOns,within the context of

institutionally-racist housing, markets alleviates few problems in the

long run. It does not alleviate racial isolation and consequent racial

antipathy among whites and minorities, improve the pattern,of urban

growth, reduce racial imbalance in public schobls, or alleviate the

inequitable financial burden on central city*governments, which still

must pay the extra costs associated With providing public serVices to

a large Poor population.

29. John F. Rain, "Theories of Residential

Race" Cooper prepared for the Conference on

Finance,in Chicago, May, 1969), p. 11.

30. Housing Act of 1949, 63 Stat. 413, as amended (codified in scattered ,

sections of 12, 42 U.S.C. (1970)).

31. 42 U.S.C. g 1441 (1970).

LoCation and Realities of
Savings and Residential

1
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FEDERAL LEGISLATION

LEGISLATION TO PROVIDE' DECENT HOUSING

Federal involvement in the Nation's housing industry began in the
early 1930's when Congress provided programs to counter the collapse

'of,the housing economy during the Great Depression. Initial efforts
consisted of a Mies of "pump-priming" measures that were designed to

.
stimulate the private business sector to construct lieusiig and to help
individuals to retain their homes or to purchase new housing.324 ,

The Federal Deposit Insurance Corporation
and the Federal. Savings4

and Lean Insurance'COrporation prZvided new. protections for the investi

ments of small depositors with the purpose of attracting a steady stream
of deposits and savings from which loan for housing construction might
be financed.' Through the Home Owfter's Loan Corporation (HOLC) program,

emergency loans on a new, )onglterm, self-amortizing,
34

uisis were
made available to 'homeowners toNrefinance defautted and foreclosed homq
loans. Slum clearance and a modest pkogram of construction or repair,
of low-cost housing projects was facilitated by the creation of the

Public Works Administration which provided many unemployed persons with
jobs.35 or,(

In 1934 Congress replace

,,

33

r (1.

the emergendy HoLC program with a permanent
Federal Housing Administration (FRA) to provide Federal insurance on long-

/term and,low downpayment home mortgage loans for new construction, resale,

Department
Seventies (1974)*P. 8

3S. -Homeowner's Loan

of Housing end Urban4Development, Housing in the
(P-ii:e1 hereafter as Housing in the Seventies).

Act of. 1933, 12 U.S.C. OO 114-1468 (1970).
34% A loan'is selfamortizing

(self-retiring) when provision 'is made for
the direct reduction of the loan printipal through fixed Interest tate,
equal monthly payments.

35. Act of June 16, 1933, Chap. 90, DO 201-221, 48 Stat. 195.

06.
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and rehabilitation. A second major aspect of the National' Housing Act

of 1934
36

was the authorization of the formation of private secondary

mortgage markets, particularly for the new, long-term mortgages the

dcwernment had fostered through the FHA program.
37

In 1938, the

Federal National Mortgage Association% ("Fannie Na')e was created to act

as a conduit between idle pools of cravings and borrowers of funds for

38
new construction and repair.

The programs initiated in thede early year of Federal involvement

in housing permanently altered the nature of housing creda markets

dnA created several institutions that continue to exercise vast,

influence over the Nation's housing inddstry., Hlib itself recognizes:

It is difficult to comprehend-what the hobang credit
0 market vim likp before these institutions were created. .

_ Today, Aiericans take for granted a private mortgage
credit market that offers .30-year low dompayment

'loans on homes and that recently has been supporting the
construction of over 2 million new housing units annually.

In the 194's when the population was' about half of
today's; annual production averaged about 600,000
-units per year, and the family mor&sage constituted

a major, financial burden. ,Until the Federal laws of

the early 1930's, the typical homeMoktgase was for
1 to 5 years--and seldom longer than 10 years.
Loans for half the value of the property carried a

high interest rate and had' to be repaid in full, or

refinanced at maturity. The prime mortgage was often

accompanied by second, third, and sometimes fourth
mortgages, dt still higher interest rates due to
their lesser claim on the property.39

In the United States Hbusing Act of 1937,
40 Cbngress created the

first permanent direct subsidy program to provide housing f_r low-income

36., 48 Stat. 1246 (codified in scattered sections of 12, 41, 49 U.S.C.

(1970)).

37. 12 U.S.C. 8 1738(a) (1970).

38. 12 U.S.C. 88 1716-1732c (1970).

39, Housing in Seventies, p. 8.

40. 50 Stat. 888 (codified in scattered sections of 42 U.S.C. (1970)).

30
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families to replace the Public Works program. .714,principal aims of
this legislation were to'alleviate present and recurring unemployment

and at the same time remedy the unsafe and unshnitari housing conditions
and 'acute shortage of decent housing suffered by low-income,familipi.

The Pederal.Government agreed to pay the annual principal and interest

on longtterm tax- exempt bonds that financed construction of-housing by

semi- autonomous local public bodies -(local housing authorities)

authorized by State law.
/

Since the Depression -born initiatives of the 1930's the,earll

Federal housing programs hire been expanded or replaced by new Ors,
. /and complementary Federal community development, programs have been

added. Under the:Servicemen's Readjustment Act of 1 44,41 the/ government'
has provided a home loan'guarantee program to assist veterans in the.

.purchase of homes. In the Housing Act of 1949, Congress enac ed the

first comprehensive housing and community development legislation,
,

providing substantial increases in funding fob low-tent public housing, 42\

"it new program'of urban'redevelopment,43
and authorization/for the

,-,

.first time of a rural' housing program,yich'provided-for 'oans and
grants for the construction or rehabilitation pf farm dwellings. 44

Experience,with urban redevelopment showed that effective renewal

must encompass a broader program than slum clearance. The Housinelict
of 1954,4 therefore; expanded theearlier.program to embrace

413 58 Stat. 284 (codified in scattered sections of 38', 42 U.S.C. (1970)).
42i 63 Star_ 413, 411.g.C. § 1401set.sco. (1970), as amended, 42
U.S.C. et seq.. (Sapp. III, 119.73))

43. 42 U.SX. 88 1450 et sag; (1070), as amended, 42 U.S C. 08 1452b
et seq. Oupp: III, 1973).

44.. 42 U.S.C. 00 1471 et sec., (1970), as amended, 42 U. .C. BO 1471
et see (Supp. III, 073).

45. Housing Acticf 1954, 68,Stat. 590 (codified in scattered sections of
12, 18, 20, 31, 38, 40 11:S.C. (1970)).

31
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activities aimed at total community improvement, Fof,the first timez

preservation and rehabilitation of existing Strictures was emphasized'''.

in the requirement to include gt,prograni for strict'code'etforcemenrin_

a community development plah. Federal regulations required, as part

of the plan, that communities analyze the need for housing of families

displaced by urban renewal activities, provide for relocation, amid

ensure community-wide citizen Participation in the planning of-pro-
,

gran activities.
46 In the same. act Congress authorized an entirely

new program f-drprovide additional accommodations for displaced families,
1

.

familiarly ,known as section 221 housing,
47 I

In 1959 ess established

alean program, known as the section 202 program, to assist private

nonprofit corporations in providing housing and related facilities

for'the elderly.4
8 -'

In the 1960's Nderat assistance was initiated for other types of

community development activities--such as the construction of water and

sewer lines and neighborhood faeilities,49 open Space-projecear and
'4 14

highways51as well as programs to promote regional and metropolitan

comprehensive plOning
52 and the development of, new communifies'.

51

The period the 1960's also marked the start of a variety of new

programs to provide housing for lower*-IncOme families and the elderly.

In the Housing AC4 of 196/,54 rehabilitation and conservation of

existing housing received additional stimulus both inside and outside

urb4n renewal areas and the rural housing program was made available

to purchasers and owners of nonfarm housing in, rural areas.
55 .

r

46.`, U.S., Housing and Finance Agency, Program for Community Improvement

(Workable Program (1960)).

47. 12 U.S.C. 817151 (1970).

81 12 U.S.CA. 91701q (1975).

49. '42 U.S.C. S §3101 -3108, as amended, 42 U.S.C. S83102, 3108 (Supp. III, 1973).

13,, 42 U.S.C. 881500-1500a-c (1970), as amended, 42, U.S.C. 11.J00d (Supp, -

III, 1973)..

51, See U.S.C. Title 23, Hi hways. Federal aid for highway construction

began in the 1950's and was anded'in t .960's.

2. 42 U.S.C, 813331-3339, 4501-4503 1970), as' =leaded, 42 U.S.C.

883334, 3338 (Supp. M, 1973).

'53. 42 U,S.C. 884511-.4532 (1970), as amended, 42 U.S.C. 884514, 4519

(Supp. III, 1973).

54. 75 Stat. 149 (codified in scattered sections of 12, 15, 40, 42

U.S.C, (1970))'.

55. 42 U.S.C. H1471.1(1570).
32
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Other new programs.provided homeownership opportunities for law-

and moderate-income families and rental,opportunities'outside the
=traditional public housing program:

56
Other programs were designed,

to provide rental housing for families with,incomeS above public

housing limiti but too lout to afford,rents in standard,,nonsubsidized

housing. All of these programs were a response to a renewed emphasis
1

by,Congresatto direct the energies of the,Nation towards accomplishment
of the goads of the 1949 Housing Act. :

. In the *public housing program, stronger emphasis wad.placed on the
construction of lower-density prOjecis for families. In 1965, Congress
authorized the establishment of variation in the public housing

Program that permitted local housing authorities,to lease units in

privately-awned structures and make them available, to families eligible

56. In 1961, Congress duLhorixed a new, subsidized, below-market-,
interest -rate mortgage insurance prograsi to provide rental housing for
moderate- income families (Section 221(d)(3) of the 1961 Housing Act,
12 U.S.C,. 017151(d)(1) (1970); 17151(d)(3) (Supp. IV, 1974). Other
libgralized programs were instituted to promote the acquisition,
rehabilitation or construction of housing for /ow- and moderate-income

.SeettOn 221(0(2);, section 221(d)(3) market interest rate;
section 221(d)(4)-. By December 1972, 1.1 million units hid been
tneured under these programs.

In 1965, Cyngress authorized the establishment of the rent supplement
program, 83 provide .a Federal payment to weet a Portion of the re-nttpf
low- income families in privately -owned housing built with FHA mortgage
insurance assistance (12 U.S.C. 01701s (1970)). .Until 1969, most.oE
the rent supplement payments went to tenants in section, 22I(d)(3)
market interest rate housing. The Housing Act of 1969 provided that
up to-40'percent of the'unita in the new section 236 subsidized 4,
housing program (12 U.S.C. 81715z-1 (1970)) could be occupied by
families receiving rent supplement,assistance. (12 U.SiC: 81701s(h)
(1)(D) (1970)).'

\

I
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for regular public housing., In, later, ears this program; known as

Section 23 leased housing, became a major subsidized housing program.
57

New initiatives in Housing, 106-1967
P

In 1965, Congress, "in recognition of the increasing importance of

housing and urban development in our national lite.," created the

Department of Housing, and Urban, Development (HUD) "to achievethe best

administration of the principal programs of the Federal government

which provide assistance for housing and for the development of the

Nation's communities. "58 , The fmactions.of n nutilber of sepate

agencies with housing and community development 'responsibilities were

brought under the administrative control of the Secretary for Housing

and Urban
59

As As the administration of housing and urban development programs

was being reorganized, the urban disturbances of the mid-1960's focused

attention, on the poor housing and other conditions of urban minorities.

'This.led to the creation in 1967 of ,two presidential commissions, the

57. 12 U.S.C. 017015 (1970). From the point of viewnf Promoting

greater locational choir..: and nonsegregated housing opportunities for
16w-income minorities, and providing for a mixture Of families at various

income levels in single apartment complexes, the rent supplement and
leased housing programs offered considerably more flexibility than the

regular public housing program. ,Achievement of these goals, however,

depended on the response of private builders and miners, especially in

the leased housing, program. -rosomeareas of the country, particularly

in the South, itwas found,thatnentire apartment houses were being.

offered and new subilivisions constructed, for lease to local authorities.

In a number of instances, these were occupied on a segregated basis.

Additionally, because of cost limitations, housing in most white

neighborhoods of large cities could not be secured for leasing ,to low-

income tenants. -

58.--I.Pfra Department of Housing and Urban Development Act of 1965, 42 U.S..

OD 3531 et seq. (1970).

59. The Veteran's Administration retained control of the VA home loan

'guarantee programs, as did the Department of Agriculture of the Farmers

Home Administration program. ,

3 4
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National Commission on'Urban'Proolems,
60

better known as the Doulas

Commission, and ehe Presidents Committee on Urban Housing, known as the

Kaiser Commission.
61

Bath .were charged with.seeking solutions to
cr eical housing needs, particularly of the poor.

e dimension qf the need Ibund loi th Dodglas and Kaiser Commissions
is staggering: As Anthony Downs, author of the housing chapter in

Agenda for the Nation has stated: I
. .

i

According to the official national goal, every
American household which does not enjoy "a decent'
home. -and suitable living environment" is part of

0the housing problem. Unfortunately, this state-
ment utterly fails to Convey the Availing living
conditions which gibe the housing problem such
overriding urgency tp millions of poor Americans.
In fact, most Americans have no conception of the
filth, degradation, squalor, overcrowding,
personal danger, and insecurity which millions of
inadequate housing units are causing in hOth our .-----
cities and rural areas. Thoudands of infants are
attacked by rats'each yeaF; hundreds die or
become mentally retarded from eating lead paint
that falls off cracked walls; thousands more are
ill because ofunsanitary,conditions resultingatfrom j ng large families into'a single room,
continui failurp of landlords to repair
plumbing or pipvide properteat, and pitifully
inadequate storage space.62

The Douglas Commission found that one of the most damning indict-

ments against the public concern for housing in the Nation was the lack

of realistic, reliable data about housing deterioration., The Commission
A

warned against the common tendency to read into bite census housing data

more than iq'there:

Visible condition of a building (which the census
classifies as sound, deteriorating, and dilapidated)
and plumbing facilities in C;Mhination are indeed...
"one"-maasure of housing quality," but only one - -and

64. National Commission on Urban Problems, Building The American City,
(Washington, D.C.: 1969).

',

61. The President's Committee on Urban Housing, A Decent Home (Washington,
' D.C,.: 1968). ,

62. Ed. by Kermit Gordon (Washington', D.C.: B kingi Inatitution, 1968),
pp. 141-42.
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a crude one at that. fluite4surely it is on the
conservative side-that i7s,qt results in a lower
estimate of the volume of substandard housing than
most reasonable persons would arrive at on the.

. basis ofbareful local; studies. This seems doubly
likely for housing in older, large, central cities
and industrial suburbs of metropolitan areas. The
census definition amounts to "a nearly weathertight
box with pipes in it," and this notion of quality
unfortunately, is hopelessly inadequate.63

1
Because of the "ridiculously inadequate data" at hand; the

Commission found that, "personal guesses and faroptche4 assumptioni

with little relation to the actual world around us clutter the housing

and urban development field.
"64 Calling on the Nation'to direct a

major effort towards the improvement of housing for the poor, the

Douglas Commission fowl(' that the estimates based on the'1960 Census,

of.11 million substandard and overcrowded units (16 percent of the

Nation's total housing inventory) greatly understated the problem. They

masked the critical aspect of inadequate urban housing, which was then

and'still is the concentration of substandard housing aed of poor people.

In analyzing the unprecedented achievement in improving housing quality

since 1950, the Commission pointed out that the extent of the achieve-

ment depends on how available figures are read and the standards on

which they are based. The} achievements have been selective, largely

bypast,sing the poor' and minority. groups.

Noting that the proportion of poor households in substi(dard

hoUsing is two to three hales greater tha!he proportion for all

households, depending on themealures used, the Douglas Commission

again warned that, although the percentage of poor in Substandard

housing does net seem excessively high., it must be remembered that

the figures do not refer to Merely poor housing but Only to the "rock
65

bottom stratum of utterly unfit housing." Poor renters pay

(

63. Building The American City, p. 68.,

64. Ibid., p. 68.

63. Ibid., p. 76. 411
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considerably more of ,their income for housing than other income groups.

Even if many poor families escape the worst housing, they still suffer
fit cruelWeurtailed expenditures for other basic necessities such -as
food, clothing and medical,care.46

In its findings published in 1969; the Kaiser Comiission reached

the fundamental conclusion. that there are two distinct but inseparably
interdepefdent problems: the immediate and critical need for millions _a.

of decent dwellings to shelter the Nation's lower- income families and
'the need to increase sharply the production' o£ housing to stave off an
impending serious" shortage for the total population. 67 According 3o-,a

study prepared for the Commission, the American economq would have
to:

1. Build 13.4 million units for,new young families forming between1968 and 1978.

2, Replace Cr rehabilitate 8.7 million units that will deteriorate'
into substandard conditions,

3. Replace 3 million standard units that will be either accidentiaIly
destroyed or purposefully demolished for nonresidential uses, and
4. Build 1.6 million units to allow for enough vacancies for in
increasingly mobile population.

Thus, the Kaiser Commtaston recommended a 10-year goal of

producing at Least 26 million new and rehabilitated housing units,

including 6 to 8 million federally-subsidized units for familieS in

need of housing assistance.68

The Housing nd Urban Development Act of 1968

Prestden Johnson recommended and Congress enacted the Kaiser

Commission's ecommendation as part..of the Housing and Urban Development

.66. 'Ibid.e p. 77.

67. A Decent Home (Washington, D.C.: U.S. Government Printing Office,
1969).

68. Ibid., pp. 39-50.

3
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Act of 1968.
69

In calling for the production or rehabilitation of

26 million housing units by 1978, including 6 million for low- and

moderate-income families, Congress for the first time specified a housing

goal'in terms'of housing units to be produced and an established time

frame for production."

Enormous acceleration in housing production was obviously requited

to achieve these goals. Between 1.950 and 1959 an average of 1.5 million

new unites ere built each year as opposed to the 2.6 million needed on

a yearly average to meet 1968 Housing Act goals. Less than 60,000 sub-

sidized units were prodUced Bach year, as opposed to the 600,000 needed

as a yearly average between 196$ and 1978. HUD estimated that its

annual budget for housing subsidy costs would have to'increase to a

peak of $2.8 billion in order to add 6 million units to the existing

stock of subsidized hqusing.71 A comparison of this multibillion

dollar demand with other Federal expenditures Lelps place the budgetary

impact in perspective. For fiscal years 1962 through 1967, $356.3

billion was'spent for national defense, $33.2 billion for stabilizing

farm prices and incomes, $24.2 billion for space exploration, And $22.2

billion for Federal highway construction. However, only $8.1 billion

was budgeted for all houming subsidies.
72

Alvin Schorr, director of the income maintenance project in the

Department of Health, Education, and Welfare, quoted in a rPport of

the Douglas Comission, points out that the Nation had already been

Investing heavily in housing but that the "lion's share" of the subsidy,

through income-tax deductions, was going to the well-off. In 1962 the

sections of 5, 12, 15, 18, 20,69. 82 Stat. 476 (codified in scattered
31, 38, 40, 42., 49 U.S.C. (1970)). ;

70. 42 U.S.C. 61441a (1970).

71. The Kaiser Commission estimated peak costs at $3.4 billion in 1978,
when all units would be completed or near-ready for occupancy.

72. Urban America, Inc., The Ill-Housed (Washington, D.C.: undated),

P. 13.
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Government expended an estimated $820 million to subsidize housing for
. .

poor people (this figure includes public' housing, public assistance,'

and savings because of income tax deduCtions)., In the same year,the

,Federal Government spent an estimated $2.9 billioth to subsidize housing

for-those with middle incomes or more. This sum includes only savings

from income tax deductions- -quite *co effective a subsidy as a public

assistance paym t. It does not include the many housing-related
Federal expen tures,'such as grants for water and sewer lines, which

made large dlvelopmants of middle- and upper - income housing possible.

A recent analysis of the impact and equity of housing Subsidy

programs proposed in the Ford administration's fiscal year 1976 budget

shows that:

1. The top 1 percent of the income distribution would receive 10
percent of all housing subsidies.

2. The lower half of the income distribution would receive only
"one-quarter of all housing subsidies.

3. More tfian No.-thirds of subsidy recipients lave incomes above
,$10,000.73

In 1973, tax subsidies were estimated at $7.9 billion. In 1976,

they will be $11.3 billion. The $3.4 billion, increase is almost $1

billion more than total outlays will be for loW- and moderate-income

housing in 1976. In 1973, the average tax subsidy received by families,

with incomes below $3,000 was $23;,the average for families with incomes
,

above $100,000 w#s $2,449.
74 \'

Again in 1973, only 8 percent of new

housing was available to the 29 percent of all families with incomes below
75

$8,000.

73. Cushing Dolbeare,, "Lot's Correct the Inequities," ADA World.(1975
Convention Issue, vol. 30, nos. 4 and 5, April -May 1975), p. 9. Dolbeare
is executive secretary of the NationalRural Ihm&ing Coalition.

-\17t4. Ibid., pp. 9 and 35.

Ibid., p. 35..
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7

' m. t2 U.S.C. M1715z,-2 H970).

77. 12 U.S,C.4111715:-1 J)-(ro, (o -I)7O); (I),

(p) (Supp. iv, 074)'.

78, 42 U.S.C. '003901-3914 (070,

79. Sc c fWQ''. 57-0 for furth( d-c,curAk.,n (1,1- ti-r, v.:rttr(6,21-,
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tc-:t1n;:: Froutl&: for ecttain aspect, of a housing
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;;.Q
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to !o0,000 unit annually.

Jnd eeveloce-Lcot Xe.orter, vol. I. no 1C) (Sept. i9, 1973),
.k.`, ,

1,)4 t,"47'4), 42 §1437f (19751.
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to make assistance payments on behalf of lawer-income families occupy-

ing new, substantially rehabilitated, or existing rental units. The

new program replaces the former section 23 leased housing program,

which ended in 'December 1974. Payments,can be made to owners who may

be private owners, cooperatives, or public housing agencies. The new

program does not provide financial assistance for construction or

rehabilitationthe cost of which must be borne by the prospective

developer or owner. The assistance payment is the difference between

not less than 15 nor more than 25 percent of an eligible family's

gross income and the maximum or ftir,market rent, as determined by BUD.

Assistance payments may run for as maas 15 years fOr families in

existing units, 20 years for families in substantially rehabilitated

units, and 40 years for families in newly-constructed units.,

It is anticipated that the new program will serve as a foundation

for a national housing allowance plan, and several of its features

are similar to those that would be found in such a gland For example,

the subsidy is tied to the needy family rather than the housing unit,

as in the past. Tenants may find housing on their own and negotiate

with the owner to. contract for section 8 assistance. .Tenants sign the

leases and must pay their portion of the rent to the owner. Owners

are responsible for maintenance and repairs and assuring full occupancy

of, the housing.

Other features of the section 8 program represent significant

departures from previous federally-assisted howling programs. One such

feature is the broadening of income eligibility limits so that families

with a wide'range of incomes are eligible to participate in one

federally - assisted housing program.
83

In the past, the traditional

public housing program served families eith the lowest incomes and Elk-

subsidized programs such as sections 235 and 236 primarily served

33. In the section 8 program, lower - income families with incomes less
than 80 percent of median income in the area are eligible for assistance.
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faMilies in the moderate-income range.
84

Congress was concerned

that a broad economic mix be achieved in multifamily projects in

which families who receive section 8 assistance live. To assure that -

low- income families will receive assistance, as opposed to only

moderate-income, Congress required that 30 percent of all families

served must have incomes below 50 percent of the median income in the

area.

A second feature of the new program, provides that resources will

be made available to meet increases in operating costs, thereby

eliminating the problem encountered in the 236 program in which

Operating costs in many projects have exceeded the rent-paying ability

of tenants and placed such projects in severe financial crisis. In

the section 8 program, tenants will never pay more thAp 25 percent of

their gross income,
85

regardless of increases in operating costs.

Thus, section 8 provides a deeper subsidy than any previous Federal

lower-income housing program. r

Under sekion 8, tenants are required to pay at least 15 percent

oetheir gioss income. The minimum rent requirement curtails section

213(a)
86

of the Housing Act of 1969,
87

which provided for the

establishment of rent-income ratios that assumed some families -had no,

.innome available for housing expenses. Under the new law, all families

must pay something towards rent.

84. Income limits for admission to 235 and 236 housing can be high as
135 percent of public housing income limits for the area. Subsidies
available in these 2 programs are not deep enough to'serve most low-
income families. Housing In The Seventies, pp. 85 and 98.

85. In determining the percentage of income to be paid, consideration
can be given to the number of children, the ,level of income, and the
extent of medical and other expenses. 88 Seat. 633, Title II, sec. 8(c)
(3) (1974)

86. 42 U.S.C. 01402(1) Suptlf III, 1973). This section is familiarly
known as the Brooke Amendment.

.87. 83 Stat. 379 (codified in scattered sections of 12, 15, 20, 40,
42 U.S.C. (1970)).
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Under the 1974 act, opportunities for lower-income homeownership

are to b, provided through the section 8 program
88

as well as the

conventional public housing program. Congress did not specify how

the homeownership provisions should be carried out, however, and

HUD-has not implemented these provisions of the act.

An important feature of the section program is that it can

be used along with k.ther HUD programs to finance housing construction.

Thus Congress provided that a qualified sponsor can use'the section

202 program for housing for the elderly to finance construction and

the section 8 program to subsidize rentals.
89

Finally, the most important feature of the section 8 program,

from the point of view of facilitating integrated housing, makes it,

possible for HUD to'provide assistance to families in both urban and

rural jurisdictions that do not have local housing agencies or that

are unwilling to utilize the section 8 program. 4!hus, the approval

of 'the locality is not a prerequisite to the provision of section 8

assistance, as in the public housing and rent supplement programs.

With the funding levels authorized by Congress, original

estimates placed the number of units to be provided under section 8

at 400,000 annually for fiscal years 1975 and 1976. In its 1976

88. 42 U.S.C.A. g1437f(c)(8) (1975).

89. See HUD Construction Loans for Housing for the Elderly and
Handicapped, 40 Fed. Reg. 36536-43 (1975). 'For Fiscal Year 1976
$375 million is provided for the section 202 program. P.L. 94-116.

v.
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budget, however, has lowered its target to ,.00,000 units in

fiscal 1975 and has
I

sked for funds to provide 400,000 units

originally targeted tinder section 8 for fiscal year 1976.,

Because a nuab r of congressional representatives were

skeptical of th'e re iance placed by the administration on an

essentially unttild mechanism, the 1974 act also authorizes funds

for the construction of conventional public hbusing units and

oz a limited number of units under the 235 and 236 programi"'

It was felt that th6eprogrami might be needed to provide housing

in localities in which the section_8-housing prOgraii'MaY not work

properly. .

HUM estimates that 78,000 units of new public housing will bet0

constructed under the 1974 congressional authorization. More

significant than the number of units to be providedare changes in

the basic public housing law thatCongress has authorized. Public

housing 4. no longer restricted to families at the lowest income

levels; those who could pay rents no higher than 20 percent below

rents on the private market. Under the new law, income eligibility

requirements are the same as ,in the section 8 program. Continued-

occupancy incoam limits are removed so that a family whose income

goes above a certain level need no longer move-out of public housing.

Both of these changes were made to foster economic mix in pgblic

housing projects.

V*
. 88.Stat. 633, Title II, sec. 211-212 (1974). These.pr4rams

are extended for only 1 year. Despite the intent of Congress, HUD
provides funding in its 1976 budget for only 3,250 new units of
236 housing for which commitments were made before the January 1973
moratorium. No funds are provided for additional 235 housing. DNA
Housing, and Development Reporter,' Current Developments, vol. 2,
p. 928.

4z)

I.



31

Tenants in public housing are required under the new law

to pay the higher of two amounts figured either as 25 percent of

adjusted income
91

or 5 percent of gross income, orthat amount of

the welfare payment sAcifically designated for shelter. Local .

housing authorities are required to establish satisfactory procedures

to assure, among other things, prompt payment and collection of
. . . . .

rent and prompt eviction in the case of'nonpayment.

The 1974 act also provides for the extension of rural housing

programs,
92

several new features of which improve upon past

Farmers Name Administration (paRA.) program. For example,

may now operate in communities with populations up to 20,000*that

are located outside metropolitan areas and in which a serious Lack

of mortgage credit exists. Incluaion of a rent supplement program

in FmHA rental, farm labor, and cooperative housing means that

FmHA housin; benefits can be made available to more low-income

families. In'an effokt to provide more houslhg in rural areas,

Congress changed the old-FmHA program to permit State and local

housing agencies to participate in any of the pnillA programs, in

addition to developing public housing or ho4ing to be made available

through section 8 assistance.

eW

91. 42 U.S..C.A. §1437a (1975): Deductions are made from gross
income for a mior or student's income, dependents who are disabled
or full-time students, nonrecurring income, extraordinary medical
and other expenses, and the like.

-92. 88'Stat. -633, Title V (1974):

a
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For poorly-housed Native Americans livingon'reservations, the

new act is "Significant in that, for the first time, a specific

authorization is set aside for Indian housing (at least $30 million for

fist al Years 1975 and 1976). 93
The 1974 adt makes Indianitribes

,

and groups'sgrifically eligible to receive community development

block grants and provides them greater access to Finlii programs,
. ,if

by enablingtribalrhoming authorities to become sponsors of FMHA

rural rental housing. Thus, the new'act enlarges and diversifies

tribal housing programs. 96

The Housing and Community Developient Act of 1974 for thefirst

time ties the pfovision ofcommounity development funds to the provision\\...."1451
.f wer-income housing by requiring each locality to submit a housing..1

.
.

assist..ance plan as part of its communit-y development block grant

application.
97

To receive community development funding, a locality

must address its need for lower- income housing. it must twice into

consideration not only those lower-income families who presently reside

in-the locality, but also those yho might be expected to reside there,

based' on current and projected employment, and other factors. .In the

housing assistance plans., the general location of proposed federally-

assisted housing must be indicated. Localities must aim at reducing

spatial c ncntrations of law-income families and promoting economic

IV
diversity f residents in neighborhoods SelectLI for redevelOpment.

93. 88 ,Stat, 633, Title II, set, 5(c) (1974)
S.

94. 88 Stat. 633, Title II, sec. 102(a)(1) (1974).

95'. 88 Stat. 633, Title V (1974).

'96. Housing Assistance Council, "Toward an Indian Housing Delivery
System," p. 7. Under 42 U.S.C. g1471(a)(2) (1970) FmHA can make loans
to individuals with leasehold interests in nonfarm rural land. Lease-
hold landis one form of Indian land status.

97. 88 Stat. 633, Title I, sec. 104(a)(4) (1974).
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Because so many aspects of the most recent housing and community.

development block grant program a new it is difficult to assess

how successful it will be in meeti g the needs of lower-income families.

It is clear, however, that Congress has abandoned the 1968 housing

production goals; %spite their reiteration in the 1974 Housing and

Community Development Act.98 At the currently anticipated level of

funding for fiscal years 1975 and 1976, fewer than 800,000 units of

lower-income housing will be made available. Given ehe shortfalls in

housing starts during the years from 1968 to 1974, many more units of

housing would be needed each year between now and 1978, were the goal

of 6 million low- and moderate-income units to be achieved. Rising

inflation is undoubtedly causing an increase in the number of families

in need of assistance. Thus, as Arthur P. Solomon, associate professor

at Massachusetts Institute of Techndlogy and author of Housing The

Urban Poor
99

has indicated, the'$3.4 billion housing uthorization,

is too small to have a significant impact on the 73.1 Ilion families

that live in poor quality, overcrowded housing or pay ex ssIve rent.

Despite the need, the United States contineeb to-spend the smallest

percentage of its gross national produCt (GNP) for direct housing sub-

sidies of any western industrialized nation.100 Without doubt, the

United States has abandoned the commitment made in 1968 to meet lower-

income housing needs within the current decade.

Al_

LEGISLATION TO.ASSURE EQUAL HOUSIIIG OPPORTUNITIES

Since the latter part of the 19th century; Federal law hag been in

existence that requires equality, of housing opportunity for all American

citizens. Until 1962, however, the Federal housing agencies and the

98. 88 Stat. 633,_Title VIII, sec. 801 (1974).

99. Boston:, Massachusetts Institute of Technology Press, 1974.

100. According to Arthur Solomon, the United _States spends 3.2 percent
of its GNP; France, 6.9 percent; Belguim, 5.7 percent; West Germany, 5.4
percent.
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majority of State governments either openly endorsed or ignored dis-

criminatory practices of private housing interests.which acted in

direct oppositi -1 to these laWs. As the Nation entered the decade of

the 1960's, the impetus of the burgeoning civil rights movement

brought the iaiue of discrimination in housing. to the forefront.

Indeed, within the short phriod of 12 years, the long tradition of

respricting the access of minorities and women to housing was denied

all legal and administrative support by the Federal Government and

moat State governments.

Executive Order 11063

In attempting'to shed the legacy of discrimination in housing and

prevent its' perpetuation, the Federal Government first took a piecemeal

approach to the' revival of the guarantees of the 14th amendment and

the Civil Rights Acct of 1866 by banning discrimination in some types

of housing but nOt others.

Undo; Executive Order 11063, 101
issued in NOVesiber 19k2.>a broad

intent was stated to prevent discriminatiOn because of race, color,

----creeti, or national 'origin in all housing finaiced through Federal

assistance.
102

In the preamble to the Eicecutive order, Pre ident

Kennedy pointed to the problem of discrimination and the effect it

had in denying to "many Americans" the benefit of federally-assisted

housing, thus confining them to substandard, unsafe, unsanitary, and

overcrowded housing. Citing the goal established by Congress in the

1949 Housing Act, the President alluded to the _impossibility of

achieving a "decent home in a suitable living environment for every

American fahily" as long as discrimination persidts.
7 t.

I Although the order was couched in broad terms, it was, in fact,

limited in scope. It covered only housing provided through mortgage

101. 3 CFR 1959-1963 Comp., 9. 652.

102. Id.,,g101.

4")



35

insurance by FHA or loan guarantees by VA and federally-assisted public

housing. Conventionally-financed housing (non-FHA or VA) financed by

mortgage lending institutions representing the great bulk of the

Nation's housing supply, was excluded from coverage. Furthermore,

the principal content of the order telatedalmost entirely to housing

provided through Federal aid agreements executed after November 20,

1962.

Builders and owners of housing could be subject to disbarment from

further participation in Federal programs, if found to discriminate.

With respect to owners of existing housing that previously had received

Federal assistance or that was still receiving such assistance, the.

order provided only for the exercise of "good officee by Federal .

administrative personnel, who were to attempt to bring violators into

compliance with tie- order.

Title VI of the Civil Rights Act of 1964

Overall, Executive Order 11063

(
ad only minor impaEl in assuric

...

equal opportunity in housing provide through MA, VA, ant public
----.

housing programs. In 1964, therefore, Congress took a second step to

redress racial discrimination in federally-assisted housing and other
,k

Government programs, spurred into action by the growing protests of the
.

civil rights movement and by such events as the massive March on

Washington in August 1963. With enactment of Title VI of the Civil

Rights Act of 1964,
103

discrimination was prohibited on the basis of
. .

race, color, or national origin against persons who were eligible to

participate in and receive the benefits of any program receiving
104

Federalftfinancial assistance.

103.42 U.S.C. §82000d et seg. (1970).

14.)42 U.S.C. §2000d (1970). .

5 0?
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Title nfilled in some of the,gaps in coverage of federally-
,

assioted housing feft open by executive Order 11063. For example, all

housing in urban renewal areas was made subject to the provisions of

Title VI, as well as all public housing, regardless of the date of

contract for assistance, as long as Federal financial contributions

were still being received for the operation of a public, housing program.

However, housing provided through FHA mortgage insurance and VA loan

guarantee programs outside urbah renewal areas, as Nall as the-Farmer

Rome Administration housing, iias exempted from coverage,105, a mark of

the considerable power exercised by private housing interests on

Capitol Hill., Likewise, conventionally-financed housing was not

affected unless it was located in urban renewal areas.

I

Title VIII of the Civil Eighiii,AOt of 1968

In the same year as the passage Of the landmarkliousing and Urban

Development Act of 1968, whith established specific goals for the pro-,

duction and rehabilitation of housing, CongressOnce_again focused on

the need to expend Federal latJ to preVent_4-1:66`iimination in housing. In.

Title VIII of the Civil Rights,-Act--Of 1968,106 Congress made its

intentions clear by_cleing that 'Vitt is the policy of the United

States to provide, within constitutional limitations, for fair housing

throughout the United States."
107

Two months after passage of Title

VIII, the Supreme Court brought its weight to bear in support of this

policy through the majority opinion in Jones v. Alfred H. Myer, Co.108

Thus, judicial and legislative processes combined to form extensive

and definitive national policy in the housing field, which provided a

clear -cut commitment to equal housing opportunities for all.

105. Under Section 602 of Title VI, Federal departmeAtd and agencies which
extend Federal financial assistance by way of grant, loan, or contract.
other than a contract of_insurance or guaranty are directed to implement
the provisions of Section 601.

106. 42 U.S.C. $63601-3619, 3631

107. 42 U.S.C. $3601 (1970).

108. 392 U.S. 409 (1968).

42 U.S.C. 82000d-1 (1970).

(1970) -.

51'



Title VIII prohibits discrimination in the,pale or rental of all

housing, federally-assisted and nonassisted, except:

1) single famiky_homes sold or rented without use
of a broker and wXihout publication, posting or
mailing of any advertisement "that indicates any
preference, limitation; or discrimination based
on race, color,-religion, or national origin; or
an intention to make any such preference, limita-
tion; or discrimination." 109

2) . dwellings providing units or -rooms for up to
four families living independently of each other,
and in one unit of which the owner resides.110

Title VII.' became fully effective on January 1, 1970, at which

time more than 80 percent of all housing came under its coverage. The

following specific discriminatory acts are prohibited:
111

1) To refuse, after a bOnifide offer is made, to negotiate on a sale
or rent, or to otherwise deny a dwelling to any person because of race,
colgri religion, or national origin.

2) To discriminate in the terms, conditions or Privileges of a sale
or lease or in providing services or facilities in connection with a
sale or lease.

3) To make, print, or.publish (or cause to be.made, printed, or pub-
lished) any notice, statement or advertisement that indicates preferences
'or limitations based 'on race, etc.

4) To represent to any person because of race, etc.,

is not available, when in fact it is.

5) To induce or attempt to induce any person to sell
dwelling by telling them that persons of a particular
moving into the neighborhood.

that a dwelling

or rent any
race, etc., are

6) To deny becad6 of race, etc. a loan or other financial assistance
to any person applying for such assistance for the purpose of purchasing,
constructing, improving, repairing or maintaining a dwelling.

7)' To deny.any person because of race, etc., acceds to or membership
or participation in multi-listing services, real estate organizations
or other services relating to the business of selling or renting
dwellings.

109. 42 U.S.C. 83603(b) and (c) (1970).'

110. Id.

. 111. 42 U.S.C. H3604-3606 (1970).

I;
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The Housing and Community. Development Act of 1974 amends Title

VIII by prohibiting discrimination in the sale or rental of housing on

the basis of sex.112 In addition, the 1974 ate provides'that federally-

related mortgage loans or Federal insurance, guarantees, or other

assistance cannot be denied to any person on account of sex and that

the combined income'of both husband and wife must be considered for

the purpose of extending mortgage credit in the form of a federally-

related mortgage loan to a married couple or either raeMber thereof.
113

Persons who believe .they have been the victims of discrimination

in housing may file a complaint with HUD, 144
which is tht agency

responsible for administration of Title VIII, or, after having exhausted

HUD's complaint procedure, they may file a civil action in the, proper

Federal district court or State or local courts of'general jurisaction.115

In the enforcement of Title VIII, &Pis powers are limited tb the

receipt, investigation, and conciliation of complaints. 116 If HUD is

unable to resolve a complaint, HUD may refer the matter to the Department

of Justice for further action.
117

HIM is not empowered to request a

temporary or permanent injunction or restraining order agains*.the

person or persons accused of discriminatory action.

Title VIII authorizes the Attorney General to bring a civil action in a

Federal district court against any person or grouP of persons who are

believed to be engaged in a pattern or'practice of resistance to the

112'. 88 Stat. 633, Title iii, sec. 808(b) (1974).

88 Stat. 633, Title VIII, sec. 808(a) (1974).

11442 U.S.C. 83610(a) (1970).

115.42 U.S.C. 81610(4) (1970).

116. 42 U.S.C. 883610, 3611(a) (1970). Witivrespec to federally-
assisted housirlg,,HUD's enforcement powers under Ti e VIII are far
weaker than those provided by Title VI of the Civil ghts Act of 1964
and Executive Order 11063, both of which provide for t the ultimate
sanction of withdrawal of federal financial assistance (see 42 U.S.C.
82000d-1 (1970); Exec. Order No. 11063, 8302(a) and (b), 3 C.F.R. 654
(1959-1963 Comp.).

117. 42 U.S.C. 83611(g) (1970).

53
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rights granted by title VIII, or-if any group of persona are believed

-to have been. denied these rights and the denial raises d isque of

general public importance.118 The Attorney General may apply for a

permanent or temporary injunction, restraining order, or other or r

against those responsible for such pattern oraetice nr &nisi p7f

rights,
119

In, vesting responsibility for the administration of Title Vtll

with the Secretary of Hp, CongreJs provided lur an additional AsAstant

Secretary in HUD, to WhOm the Secretary emild delegate title VIII

enforcement funetions.
129n addition, the Secretary of HUD as well as

_all executive departments and agencies were required, to "admil5friter

their programs and activities relating to housing and urban development

in a manner affirmatively to further the polt_ of Title'VX11.121

FEDERAL. ADMINISTRATICV OF HOUSING Al D'CIVIL RIGHTS

HOUSING PROGRAMS

Because of the ey' naive nature of its involvement in hoisUrgsand

community development, the Federal Government has been the aiogle

influential entity shaping urban growth in Aerica. It, therefore,

has also been most influential in creating and maintainine urban

residential segregation.

M

Early Administration of utort insurance and L.0-,an Prograng

For nearly 30 years after the first Federal housing prorarn wexc

initiated, the Federal Government either actively or passively wtroeed

racial and ethnic discrimination in housing. For
i

/15 yearn, for efIc.opte,

the PRA Underwriting Manual warned of the infiltration of "10-,artf-oni,:leN

118. 42 U.S.C. 13613 (1970).

119. Id.

120. 82 Stat. 84 §808(b) and (c) (1968).

121. 42 U.S.C. 13608(c) (1970).

5 'I



ma.

4

cccuplcd by fa_ntli?..i of a

prcl.-d the (17:: of a facially-

nt-...nt by amd owners.. Vriose properties wc:uld
_ IQ Th troltcy was in full effect duricg the

o ':11k after the Secorkd World War, when

r wcre produced. 7A adolir,L3trative

to 1.i..?tEizatir, cloly paralleled tho i FRA.

fr tht part has beoefitted mo-derate-

-. 12c 147-r,_., have not bwn
- t, loam rant. on

.111 t':c' 1.1:_vr,17 ha fl borfr tiy failed to
,t ati, th,arefore., ha

.:-;, .1.-e. 2i, ;7,11:. of

:4

'



41

These changes had little real effect 3n increasing minority

participation in FHA and VA_pregrams_onan integrated basis. "As late

as 1959, it was estimated that less than 2 percent of the FHA-insured

housing built in the post -war houging boom had been bade available

to minori/ns.
.129

The intent to promote minority housing opportunities

t was not matched by action to prevent builders and owners'who participated

in federally-sponsored programs from behaving much as they had in the

past.

The policies of the four Federal financial regulatory agencies 130

charged with responsibility for the supervision and regulation of

mortgage lenders also endorsed overt racial and ethnic.discrimination

in mortgage lending until passage of the 1968 Fair Housing Law. Mort-

gage lenders were left free to consider minorities as li4udesirable

risks than whites, regardless of the minority applicant's p rsonal or

financial worth. They routinely, xefused to' provide minorities mortgages

for homes in =minority areas. These practices were stoutly defended

as essential elements of prudent banking by lenders and regulatory

iency personnel alike. 131

Until very recently, Federal policies also actively endorsed

traditional mortgage- lending criteria that virtually require discrimina-

tion against women, citner as individual homeseekers, as heads of

129. Understanding Fair Housing, p. 5.

130. The Board of Governors of the Federal Re rye System regulates all

national banks, as well as banks that are voluntary membhdrs of the FRS,
by setting monetary, credit, and operating policies for system as a whole.

The Federal Deposit Insurance torporation provides insuranAe for bank

deposits. The Office of the Comptroller of the Currency charters and
sJcerisel national bankc. The Federal Home Loan Bank Board supervises

and loan associations and saviugl banks.

J 1. :,:rtzaw,e p. 33.

1
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families, ,!orr as contributors to the amount of family income on which

mortgage Fenders base a determination of mortgage applicant eligibility

for FHA mortgage insurance or VA loan assistance. 132
Thus, whether

single or married, women have frequently faced j.nsurmountable obstaclets

in obtaining mortgage credit.

If a woman is married and working, her income has, automatically been

discounted in the process.Of determining the family's eligibility for*

'a mortgage. No matter how important her income is to the family

budget, it has been considered "secondary" for mortgage lending

purposes. It is the Ippband's financial status that has determined

the family's ch'ince/ 133fer a mortgage loan. Thikhas occurred despite
the fact that the working wife's income has become increasingly

important as a substantial and continuing part of a family's assets.
134

T6e practice of discounting all or a part of the wife's income has

prevented many families from buying homes. Such families have often

been compelled to accept housing that does not suit their needs and

incomes.)The practice has \risen from tEe fallacious assumption that

a married woman's partiCipation in the labor force is a.temporary

aberration; once she becomes pregnant, her employment will end abruptly

and permanently. This assumption is based on myth that has ignorid

changtng social conditions, such as the increased employment of women

and.mhelavailability of liberal maternity leave policies.135,

For the minority family, the routine discounting or total ignoring

of ,the wife's income has worked a special hardship and placed minorit

women and their families in double jeopardy. 136 A far smaller

132. Ibid., pp. 18-29.

133. Ibid., P130\1E4-20.

134. As of 1970, in two of every five families, with husband and wife.
both present, both the husbaitd and wi4 worked.

135. Steven M. Rohde, "Ending Sexism in the Mortgage Market" (papyr
presented at the National 'president's Meeting sponsored by the
National Council of Negro Women, Sept. 14, 1974), p. 3.

136. Mortgage , p.34.
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percentage of minority families have had sufficient incomes provided

solely or largely by-the husband that hale made them eligible for

mortgage loans. As of 1970, Among black families in which only the

husband worked, family income was only two-thirds of white faMily

income. For black families in which both 1'usband and wife worked,

family income was 90 percent of the income of white families.
137

Thus, in many black families, the addition of thelwife's income has

been crucial to bringing the family within a income level sufficient

to permit the assumption of a home mortgage.

The widespread practice of discounting the wife's income hai been

shown by -a 1971 Federal Hone Loan Bank Board (FHLBB) survey of saviega

and loan institutions. Savings and loan managers were asked what

credit they would allow for a working wife's income if she were 25

yearl old, had two school age children, and worked full time as a

secretary. In respohs6, 25 percent of the managers ,said they would

count none of her income and the majority stated they would count 50

percent or le..1s. Only 22 percent stated that her income would receive

full credit.
138 Another study rel-aased in May' 1972 by the United

States Savings and Loan League showed that, of more than 400 large

savings and loans, only 28 percent indicated they would give full

credit to eworking'wife's income. 139
.

Discounting practices have not been justified by economic evidence.
A

Most major studies on mortgage risk have found that the key factors

in determining default risk relate to the characteristics of the loan

.itself, particularly the loan to value ratio, rather than to'the

characteristics of the borrower. In fact, a 1964 study on mortgage

delinquency rates in two-wage-earner and single - wage - .earner, families

CA

137. Ibid., p. 20.

138. Rohde, "Ending Sexism," p. 2.

139. Ibid., p. 4. See also Utah Advisory Committee to the U.S. Commission

on Civil Rights, Credit Availability to -Women it Utah (1975).

r ,
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showed that, if anything, families in which the husband was

the only wage earner had a slightly greater likelihood of being

delinquent in making payments than loans to families in which the

husband's income was only a portion of the family income.'"

Single women whether unmarried, widowed, separated, orlivorced

have been viewed with great skepticism under traditional mortgage

lending criteria. The U. Commission on Civil Rights hai found that

regardless of their profissional background or work experience, their

status as women who are not part of 'a male-beaded household traditionally

has rendered them suspect credit risks. 141

The FHA underwriting manual endorses this bias in its emphasis on

the married mortgagor, whom FRA believes to be more stable than the

single mortgagor. It is assumed that, because the married mortgager has

greater responsibilities, he or she will be more likely to fulfill his

or her obligations, s. In the
-

FMB survey, it was found that 64

percent ofithe savings and loan managers use marital statun as a

facto* in assessing applications for loans. Eighteen percent indicathd

that marital status, in and of itself, could be the determining factor

in disqualification for a loan. 143
Although ,single men as well as

women have been at a disadvantage in Obtainingi mortgage, the disci-

+vantage has been greater for women. Women are a'alagficant percentage

of the persons inthe unmarried, widowed, separated, and divorced

categories of persons who seek mortgage loans 14`` In addition,-single

women must present a stronger credit and income status than single men,

and single women are more cloaelyseavt-inizea-at-every-atep- of- -the

Mortgage application process. 145

140. Rohde, "Ending Sexism," P. 4.

141. Mortgage Money, p. 26.

142. U.S., Department of HoUsing and Urban Development, credit analysis
for Mortgage Insurance on One to Four Family Properties (Handbook 4155,
July 1972), chap. 2, sec. 2-7a.

143. Rohde, "Ending, Sexism," p. 4.

p. 5.

145. Mortime_lioaex, pp. 26-27.
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The with generating this treatment of single women chtricterizes

women ag inherently unreliable, incapable of conducting their own

affairs, acid in need of the protection of a husband or father. The

lending industry translated the myth intaja reluctance to grant a

woman a mortgage lean cutrigfit or a requirement for an assumption or a

male cosigner. 146

As in the case of the married woman whose income has been die-

counted, there is no supportable rationale for discrimination based on

marital status. To the contrary, no demonstrable relationihip has

been shoWn between marital status aad mortgage loan risk.
147

This

evidence suggests that a single woman who is employed and who desires

to purchase a home is unlikely to quit work during the early years of

the mortgage, the crucial period for default. If her marital status

changes, it is likely that the income of her family will actually

increase.148

Until very recently, only FHA's mortgage lending policy ran

counter to thd practice of systematic housing discrimination of the

basis of sex. FHA revised its policies during the 1960'a to encourage

inclusion of the wife's full income` in determination of income

eligibility for FHA- insured mortgage loans:, Data relating to accepted

applications Indicates that, in most cases where there is a working

wife, her full income has been counted.
149

jrly_AEdrainisritioatousofFin

In the'public housing program, early Federal administrative policy

with respect to participation' of minorities differed somewhat from Le'
policies followed in the other Federal housing programs. From the Outset,

,

146. Ibid., p. 27. Assumptions are a safety device *herein ultimate'
responsibility rests with the original mortgagor. The second mortgagor

auaumes-payments of the original loan.

,147.-11ohdis, "Ending Sexism," p. 5.

148. Ibid., p. 5.

149. p. 3.
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there Was a desire to provide tow-rent housing to poor minorities as

well a3' to whites. Local public housing authorities (LRA's) were

permitted to enforce either "separate but equal" or "open occupancy"

policies. 150 151Most LRA's chose the former. Under the separate

but .equal policy, =Is assessed the need for low-Tent housing separately
for minorities and whites and provided housing according to the

relative needs-on a segregated basis. 152

However, the requirement that the public housing program be

administered to promote economy 153 limited the extent to which 'racial

equity actually operated in assessing need. As a result, only those

who were4ible to pay some rent were served. Because a larger proportion

of poor minorities than of. poor whites wereleat,the lowest income levels,

with little or no resources available for rent, public housing under

the racial eqdity policy actually met the need of a mmaller.proportion

of the low- income minority population. This factor contributed to the

development of a substantial backlogef need for public housing among
low-income minority families.

The provisions of public housing on a racially segregated basis

continued with Public Housing Administration (pgA) approval througli

150. U.S., Commission on Civil Rights, Report of the U.S. Commission on
Civil "Rights (Washington, 1959),,p.704. (
151. Ibid., p. 474. New York fcrbade discrimination in public housing in
1939, Massachusetts in 1948, Connecticut and Wisconsin in 1949. Several
other States Ullowed in later years. By 1961, 32 States operated public
housipg on an open occupancy basis, and 17 States`and numerous localities
had antidiscrimination houding laws the, applied to publicly-assisted.
as wells other types of housing. .

152. Assessing need 'on a racial equity basis first became the official
policy of PHA in 1951Vublic Housing Administration, Musing and Home
Finance Agency, Low-Ren4 Housing Manual, Section 102.1, Feb. 21,.1951).

vp.

153. 42 U.S.C.§1402(4) (1970).

1
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the 1950's and into the 1960's,' despite a groWing trend among States

and localities to adopt laws prohibiting 'discrimination in publAC

housing, and despite several significant court decisions that found

State-enforced segregation in public housing unconstitutional.
154

In

dommunitiOa tovered by open occupancyJaws, on the other hand, patterns

of integration began tb emerge in some public housing projects. By

1960. of 886 public housing projects, 492 had mixed-occupanCy patterns.

Frequently, however, mixed occupancy meant that a few minority families

lived in otherwise all-white projeCts or vice versa.
155 *,

In most localities, racial segregation in public housing was also

enforced through the-selert.1.6r1 of locations for the construction of

low- income housing. LHA's selected, and the Public Housing Administra-

tion approved, separate locations for the units to be occupied by white

and minority families. Also with Federal approval, MA's created

separate management offices for projects occupied by whites and blacks

and separate waiting lists based on race In some localities, the

policies pursued by LHA's, with the Government's blessing, -actually

created segregated residential patterns and concentrations of minority

poor where they had not existed before. In virtually all metropolitan

areas, the location of public housing accentuated the concentration of

minority groups in central cities - Local opposition to the construction

of public housing in more desirable locations assured this result:

. Similarly, in a number of cities, per-unit cost limitations resu ted

in the construction of.glgantic -public housing projects containing

hundreds of units to house the poor. In such cases, although the intent

154. Detroit Housing Commission v. Lewis, 226 F.2d 180 OA Cir, 1955);'

Heyward v. Public Housing Administration, 238 F. 2d 689 (5th Cir. 1956).

155. goupluo p. 112. In Detroit, for example, five projects were
recorded as "completely integrated" but two of the five were lebs than
4 percent. minority and another project was 91.8 percent minority.
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ias obstensibly to provide decent housing in clean, attractive living

environments, quite the opposite result was achieved. Theproblems
in managing poorly planned and constructed, densely populated, and
inadequately serviced projects have become so great that, many, have

deteriorated to an uninhabitable state. In St. Louis, Pruitt-Igoe, 4
public housing venture on urban renewal land, deteriorated eo badly that
the Federal Government in 1970, to reduce the number of units, demolished
large portions of the high-rise structures.

Although PHA had no mandatory site selection requirements prior

to 1964, Federal program administrators were cognizant of the problems

of increased residential segregation and concentration of lower-income

minorities resulting from IBA site selection pplicies. FHA discouraged .

site selection in minority neighborhoods and towards the end of the

1950's began to encourage the dispersal of smaller public housing

projects in different areas of a given community. However, FRA's

efforts were frequently stymied by iiocal opposition to public housing

construction on any sites other than those created by clearing slums

in which racial minority groups resided, or sites that were available

in other minority areas in a locality.

Early LHA management policied often adversely affected low-income

women as well who were heads of families in which one or more children

were borne out of wedlock. Endorsing the moral contempt in which

society ,has traditionally held women with illegitimate children, LHA' a

usually refused to rentio theft, thereby depriving housing to families

who often had the greatest need. This practice was not questioned

until the lateei half of the 1960's when several courts ruled against

it as contrary to the 14th amendment. In 1968, MID issued new

regulations 156 on admission and continued occupancy in public housing

which prohibited IRA's from automktically denying admi %sion or con-
.

tinued occupancy to "a particular class" such as unmarried mottiers or

families having children born out of wedlock. -1-\ *

156. U.S.. Department of Housing and Urban Development, "Admission and
Continued Occupancy Regulations for LawRent Public Housing" (Circular
of Dec. 17, 1968) contained in HUMircular 11M 7465.12 (June 2, 1971).

E33
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Early Administration of Rural Housing Assistance Programa.

To the extent that Farmers Home Administration (Pada) programs

have assisted in improving rural housing conditions, the benefits have

been extended on'a really disproportionate basis. A 1965 study by

the U.S. Commission on Civil Rights found that, while blacks in 13

southern rural counties were receiving an equal or somewhat greater

'percentage of FHA loans, individual loan amounts were much larger for

whites. Poorer whites received more financial assistance than blacks

at the same income level,
157

and a much greater proportion of whites

received assistance for the purchase of farms, the purchase of rural

nonfarm'houSing, and improvement of farm or nonfarm housing. For each

successively lower economic class of black borrowers, MIA assistance

went heavily to living expenses and annual operating costs.

Inequitable administration of Federal rural housing assistance as

well,as other Federal agricultural programs have hayed a role in

heightening the disparity between white_and black. farmers and hastening

the exodus of southern rural blacks from the land. Over the years, thee

prevailing BMA policy was to follow local discriminatory practices and,

thus, to perpetuate a double standard with its injurious effects on

rural, minorities.
-4

Administration of Federal Community Development Programs

Other Federal programs initiated during the 1950fa adversely

affected minority housing opportunities while benefiting the white

metjority. Of these, urban redevelopment--later called urban renewal-

has played a substantial role in divesting blacks and other minorities

of housing and causing massive shifts of minority population from areas

to be redeveloped to nearby neighborhoods. Frequently these neighborhoods

have become the new ghettos. Overcrowding, lack of adequate public

fasiliti,i51, and dwindling investments by banks and private owners in

the sale and ntenance of housing in these neighborhoods have resulted

157. Eval.Opportunitv in Farm Programs, pp. 72-73. 4

64



ti

50

in the creation of new blighted areas, much like those the local urban

renewal pcogram'hadalmeTto eliminate.

Morton Shussheim, author of "Housing In Perspective," found that

dUring roughly the first decade of uiican renewal, "more than 60 percent
of the families displaced wereblacks,'although blacks numbered less
than a third of th total city populations involved. Through June 1965,
reconstruction of gib renewal land was mainly for institutional and

public purposes (27 percent), and housing (36 percent), and prior to

1963, most of the new housing was for upper middle-income occupancy." 158

In the latter half of the 1950's and early 1960's, as the civil

rights movement gathered momentum, one of the targets was alum

clearance, which had come to be known,as synonymoue,with "Negro
removal." Increasingly blacks objected to the arbitrary use of public

power for the benefitsof others. All too frequently urban renewal

resulted in crosstown expressways, high-cost housing, university

expansions, and other improvements in,which blacks, and in some

instances other minorities, had no share.

Despite the new approaches provided in later years, urban renewal

has continued to have an adverse impact on minority-interests in many
communities. A large part of this problem has st ed from the unwill-

ngmess'or inability of Federal administrators t enforce the require-

ments of the program. Another factor is the nature of the requirements

theinselves, as well as local resistance to the type of planning that

would assure equal housing opportunity for minorities in the urban

renewal process.
159

From the late 1950's to the present, federally- assisted highway

-construction, 'like urban renewal, has caused massive displacement of

nonwhites in central cities and has destroyed some older black enclaves

158. The Palle Interest, no. 19, Spring 1970, p. 27.

159. As of 1959, only 33 percent of new construction under sec. 221 had
been occupied'by certified displacees, while 56 percent of rehabilitated
housing had gone to displacees. Because whites as well as blacks were
diiplaced, the proportions of minority participation in the 221 program
were lower than the fcregoing figures. In a number of cities with 221
programs, blacks could`find 221 housing only in predominantly or all-
black neighborhoods. Pittsburgh is a notable exception. Housing, pp., 95-99.
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in suburban Areas. Until passage of the Uniform Relocation Act of

1970,
160

the Federal highway program imposed no requirement on either

the Federal Government or States to consider the impact of highway

location plans on minoritt communities or to provide relocation housing

and monetary assistance to displacees to defray moving costs. k

The impact of highway construction, however, has extended far

beyond displacement. New highways have led to the movement of job

opportunities, which in turn causes changes in residential patterns.

Highways separate one area of the city'from another and in some

instances have isolated minority neighborhoods from the mainstream of

community life. The construction of federally-assisted highwayq-hp

dominated the timing and location of suburban residential development,

creating urban land where none existed by extending the commuting

distance from existing cities.
161

As the Douglas Commission pointed

out in 1968, "the low density pattern found in moat of the Nation's

areas would never have been possible without the effect of high-speed

highways in reducing the importance ofd compact urban development."
162

Because of racial discrimination in ho6sing and the exclusion of low-

and moderate- income housing from new awth suburban areas, the direct

benefits of the suburban housing and ommercial development sparked by

highway construction have been largel5i restricted to white populations.

I

Administration of Housin Pro ems on
1

lative American Ses8rvations

The Federal Government first bec e involved in a special progiam

to provide housing for Native AmeriCains in 1961 when the Public Housing"'

Administration authorized the establishment of tribal housing authorities,

thereby allowing for the constructio: of public housing on Indian
I

I,

160.42 U.S.C. S94601-4602; 4621-4648; 4651 -4655 (1970).

16 . The National Commission on Urban Problems, Building the American

Cit , p. 231.

162. Ibid., p. 231.

.4
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163 164reservations. In 1962, PHA established the mutual-help program,
through'which prospective Indian occupants of publicly-assisted

housing could provide the labor needed for construction in exchange
for the opportunity to purchase, rather than rent, the new housing
provided. Then in 1965, the Bureau of Indian Affairs (BIA) of the
Department of the Interior established a program

165
to provide funds

for home rehabilitation, downpayments, and a limited home construction
program for Native Americans who were unable to obtain housing assistance
from other sources.

Despite Federal programs to improve Indian reservation housing,
the majority of Native Americans continue to live in poor, and

frequently deplorable, housing conditions. The Federal effort to

improve reservatiorrhousing has been marred by insufficient funding,
lack of coordination among Federal agencies having responsibilities
affecting construction of such housing, and insensitivity to Indian

cultural patterns and desires. 166

According to the Housing Assistance Council, the Federal approach

to Indian housing delivery "has been characterized in various ways,
from someone's bad dream to a deliberate effort to impede Indian housing
development."

167
The fact that Native Americans who choose to remain

on reservations are totally dependent on Federal assistance to secure

decent housing underscores the seriousness of. the Governmentta failure.

163. Marie C. Mcquire,Commissioner, Public Hohsing Administration.,
Memorandum to Central Office Divisions and to Branch Heads, Regional
Directors, "Low-Rent Housing for Indian Tribes on Indian reservations,""

1961, as reprinted in report of the U.S. Senate, Committee on Interior
.apd Insular Affairs, Indian Housing in the United States (Feb. 1975),
app. 213 -15.

164. Public Housing Administration, "PHA Mutual-Help Housing for Indians,"
(Circular, Dec. 5,.1962) as reprintedjin Indian Housing in the United
States, p. 221..

165. The Home Improvement Program. IndianMousin in the United. States, p. 7.
166. The Housing Assistance Cbuncil, "Toward an Indian Housing Delivery
System," (1974) p. J.. See also Indian Housing in the United States.

167. Ibid., p. 3.

b,
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In many instances the public hou':ing prntaiTs te:e.

adapted to rural Native American lifestyles, and it haf garly

Native American needs successfully. that adaptation; in housieg

design and other features have been made have resulted mire often fre

the demands of particularly vocal tribal representativc: rather then

an official assessrent that the adaptations were reasonable aed

168
neeebaey.

The activity of at least three Federal agencie ie required t:

produce a single houseon a reservation. According to the Pouf.ie

Assistand4 Coundit:

BUD has major responObility for the plsoning,iondie
and developing of Indian public housing, and this
respohsibility can extend to providing streets and
some sanitation,faCilities; the Bureau of Indian
Affairs is respoisible for providing most access road.,
to Indian hoUsing projects and for approving all site
leases, as well as performing some preliminary Bite
tests; and the Indian Health Service is responsible
for providing most water and sanitation facilities.
Additionally, HUD requires that all new projects
receive "flood plain" clearance-from the Army Corp
of Engineers, an agency that has rever championed
the Indian cause; and the BIA, in collaboration with
the National Park Service, is required under the
revitalized antiquities act dating from 1906, to
assure that new projects are not built on archaeo-

logfcal specimens. If these seemingly endless

requirements and agencie c. fail to impede the

development of a housing project, then the Depart-
ment of Transportation enters the picture to approve
the construction of new access roads, and to finaoce'
the improved roads program provided by the ,reau

of Indian Affairs.

Somewhere in this arrogance of power stands the
tribal housing authority, striving to cope with
the requirements of these numerates and distant
federal agencies, but rarely able to exert tIle

168. Housing Assistance Council, "Indian hovsio.A =r4acotu Trr
(ashington, D.C. Nov. 1, 1974), p, s.
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Ir rr, for the first time authorized funds specifically

for hou,i-- 172 ':.tether or not the desperate housing

neeo of hoaao: er--:e.s, well under the new ay.thorization depends

co oow _ark effort H7D, KA, and osner Federal agencies exert

.to =prove coordination of their activities.
173

:ha c lerity of :;atios Ar.erioen land status has also hindered

the de%elopment of I:el-Late hoii.mg. For exazple, tribal trust land is

tar .=pt surd ;s-oot be It.o-tPaged. Tnus, barZks :re reluctant to r-ke

laaos to lodaeos beosse erieT -to security is not available. Trust

_en: he10 osilecti- the tribe, and individual r:enbers cannot

se_ it for purpooss of which the tribe disapproves.
174

For t: most part, title to gative P.-erican land is held in trust

the Feaeral 0cver-oment for use by an Indian tribe. As trustee of

A.7.4racem lams resources, however,. the Federal Govermnent has

freo,..ert. contrary to stive Azerioan interests by acc=modating

of w'rites ob c.iltivate tribal trust land or to e4loit gold,

sulver, tiumber, water, and oil resources located on reservations.
175

der the Seosral klicitment Act of r?
176

,61, tribal trust land

co.: ce a-lottes to io:Ivioal namhers. kowever, instead of providing

e opport.mity to own their owh land to use, if

. II, 5(o) (1974.)

propooe: regusti.00: for Irtian Prograna were published

tr;- feaera: fe.,;:ister on 1:ept. :9, 1971. The regulations include a new

terse;,artineotel afire 't which praites a "mechnniz:= for coordination

essistahse fro the feoeral agencies. The apreeitent requites that

represertatSves of :?. b.eet representatives of 611D, LEL, BIA and

other --nvo:-..ea ai..eocies at t :e tegIniog of project deelopocent. the

tp agree -poo s Ilan Lor coordination and establish a

to..%es..-t of actioos for noe tot:J. pro r-t development period. prey

fro the __he-eie =rust b_ writing. 4'i Fed. Reg.

Aositah t !Les::4_1, f.')J.ainT._L...,t. Se Concern," p. 6.

1.:111 p. .
Z.' '1970).

.-"""



desired, as security for a home mortgage or home improvement loan,

56

..// allotment has resulted in the,turning over of nearly two-thirds of,the

land to non-,Native-American ownership, 177
Under allotment came taxation,

in some instances, as well as the ability ro sell property. The

pitifully low income or most Native Ameridans forced many to dell their

property, usually at very low prices.

Meeting 1968 Housing Production Goals

In order to achieve a goalpf 26 million new and rehabilitated

housing uni ` y 1978, as called for in the Housing Act of 1968, an

average of 2/ million units must be produced each year. The 2.6

million level was achieved in 1971 and exceeded in 1972. Annual pro-

duction of subsidized housing increased sharply beginning in 1968,

reaching a peak of approximately 470,000 units in 1970 and 1971.

In the 235 and 236'
178

programs alone, 655,923 units were produced
.

.

between 1968 and Dycemler 1972. This figure almost exceeds the amount

of federally - assisted housing produced for low- and moderate-income

families during the 30 years from 1942 to 1972.
179

Thus, these programs,

and a greatly expanded mobile home industry, 180 provided a substantial

177. Housing Assist4ce Council, "Indian Housing...A Separate Concern,"
p. "In an 80-ye r period alone, the 'Indian' land base dwindled from
138 million acres to a mere 55 million. Two years ago (1972), according
to Bureau of Indian Affairs' land inventory, trust lands totaled 50.4
million acres, several thousand acres less than the prior year. The
erosion of the Inds land base continues despite federal promises
the contrary." Ibid., p. 6.

178. For a description of these programs see page 25.

179. Arthur J. Mageda, "Kousing Hepc4thlajor Programs Revised to Stress
Community Control," National Journal Re orts, Sept. 14, 1974, p. 1376.

180. Mobile homes have become an increasingly important source of housing.
In 1950, 63,100 mobile homes were shipped; in 1960, 103,700; in 1970,
401,190; in1973, 566,900. Fifty percent of the households who occupied
mobile homes in 1970 had incomes under $7,000. There is serious question,
however, as to the quality of the mobile homes provided in terms of
construction, durability, and safety. Congress was sufficiently concerned
to include in the }jpusing and Community Development Act of 1974 special
provisions for the creation of Federal mobile home construction and safety
standard's.
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amount of housing for lower-income amilies. As the decade of the

seventies began$ it appeared that the Nation might actually achieve the

1968 housing goals, assuakiag the '9early production levels increased

somewhat beyond the 1971 and 1972 levels.

Instead, housing production declined in 1973 and 1974 (table 1).
181

44

Major causes of the decline have been inflation, which has severely

affected all facets of the hoising industry, and the imposition of a

moratorium on the principal, federally-subsidized hewing programs in

January 1973.
182

As a consequence, heiping starts fell from 3 million

in 1972 to approximately 1.7 million in.1974. Production. of subsidized

housing declined to 280,000 units in 1973 and 270,000 units in 1974. A

total of 300,000 units were not provided as a result of themoratorium.183

In the face of strong public opposition to the moratorium, the

administration released funds for farm labor housing in February 1973,

Funds for the rural homeownership program were released in August 1973,

in compliance with a Federal court order.1 84 Suspension of the 235, 236

rent supplement and conventional public housing programs was continued,

however, following the President's announcement in September about the

results/of a study HUD had Made of the suspended programs.
185. .-

HUD found_the subsidized housing pzograms expehsive, inequitable,

and inefficient. HUD fa Ited the 236 program for its high cost and

both the 235 and 236 pro rams for high rates'of foreclosure and other

financial difficulties. The conventional public housing program was .

181. For subsidized housing production the decline bes,a in 1972.

182. The programs affected were sec. 235 and 236 housing, rent supplements,

public housing, sec... 502 rural housing and se 202 housing for the elderly.

183. Kenneth R. Harney, "Commentary," Housing and Urban Development Reporter,

vol. 2, no. 7 (Aug. 26, 1914), p. 360.

184. Pealo v. Farmers Home Administration, 361 F. Supp. 1320 (D.D.C. 1973).

185. Litigants contesting the suspension of the 235, 236, and rent supple-

ment funds won their case at the district court level, Pennsylvania v. ,

Lynn, 362 F. Supp. 1363 (D.D.C. 1973), but HUD appealed and the legality.

of the suspension wAp upheld by the court of appeals, 501 F'.2d 848

(D.C. Cir. 1974).
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TABLE 1

HOUSIk STARTS 1968-1974
(in thousands)

Total units
1

1968 '1,899.5 t
1969 1,944.3
1970 1,910.9
1971 2,622.0
1972 ) 3,005.2
1973 2,657.6
1974 1,732.9

Leeis.g.ksubsidized units 2

198.o
232.0
470.5
471.0
389.6
2808
270.5

1. Includes mobile home shipments.
,

. 2. Includes federally subsidized rehabilitation.

'Source: U.S. Department of Housing ,and Urban Develop Ment,,Haollszilit
J the Seventies, table 2, chap. 4, p. 86 and subsequent HUD data.

58
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also faulted' foritigh per unit costs. Oniy the section 23 leased

housing program and the Farmers Home Administration programs 'received

186
any praise.

All programs were found to be inadequate becatise of their failure
-

to serve more than a handful of the total number of American families

eligible for housing. assistance. HUD stated that of the 16 million

households with annual incomes of less than $5,000, 94 pe?cent received

no federally-subsidized ho "sing aid. Only one of every 15 American

3--

families at any:income:level benefited'directly from the $2.5 billion/-

spent annually for housing programs, HUD asserted that tying Federal

aid to-new construction had caused this result. HUD also found

great disparity in the geographic distribution of the 235 program,

with families- in the South-being /Axe times more likely to obtain

such housing than families living in the mid-Atlantic States.

Regardless of the administration's rationale for suspension of

subsidized housing programs, the fact, remains that its action has

caused increased hardships for lower-income families. Because a much

grehter proport.on of minority families are poor, and in need of

Federal assistance to obtain decent housing, the impact of the

moratorium has been clearlY discriminatory in effect.

On October 17, 1975, the Ford Administration announced the release

of $264.1 million in funds for reactiVing a revised version of the

Section 235 mortgage subsidy programof the Housing Act of 1966. The

revised program wilt be aimed at providing mortgage subsidies fdr

4
families 4arning'bttween $9,000 and $11;000 annually. Participants,

will be required to,absorb between $1,500 and $2,000 in initial costs

compared with a minimum down payment df $200 under the old section

2 5. Under the old program, interest costs above one percent were

subsidized by the'Federal government. Under the revised program the

government will only absorb the cost above five percent.
187

186. Housing in the Seventies, Chapter 4.

187. Washington Post, Oct. 18, 1975, p. Al.

ti
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The revised 235 homeownership program represepts the abandonment

by the administration of the concept of homeownerdhip for low income
families. Henceforth homeOwnership assistance will be reserved for those
whose income isnot far below the median.income. While the problems

associated with the 235 program certainly justified a reconsideration of
its standards and its administration, they can hardly justify its total
abandonment as a vehicle to provide housing for low income families.
The idea that low income families are incapable of managing and main-,

taining their own home is refuted by the success millions of low
income home owners. For example, 53 percent of white families having
an7income of under $5;000 own their own homes.188

jmPlications of the Housing and
Community Development Act of 2974 for

Lower-Income Housing_ Opportunities

Dispersal of,low- and moderate-income housing, -- The 1974 Housing
and Community Development Act represents a significant departure from
earlier housing legislation in that it conditions the receipt of HUD
'community devdtbpment.funding on the willingness of a community to

provide low- and moderate-income housing within its botindaries. Thus,
for example, a suburban locality'that heretofore has excluded the

-development of such housing must now provide %plan for meeting lower -
.income housing needs if it desires to receive a community development"

block grant. Formerly, HUD permitted a locality to receive, funds

under HUD categorical rant p ograms while disregarding the need for

lower-income housing in th locality.
189

188. See Table 12; page 147 below.

189. 111JD's former- categorical grant -community development programs suchyip irants for-water (Ind sewer facilities, open, space projects and urban
renewal were consolidated by the 1974 act into a single community
development block grant program, which permits localities great
flexibility in carrying on a wide range of community development
activities.
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In. taking this approach, Congress shied away from requiring

'metropolitan or regional plans for the dispersal of lager-income

housing, or from requiring communities that ban lower-income housing

to remove' restrictive zoning and other barriers, taking its lesson,

perhaps, from1the defeat I proposed national land use legislation .

earlier in X974.
190 One of the issues proponents of land use legisla-

tidn hoped totaddress was the problem of lower-income housing concentra-

tion in central cities and older neighborhoods outside central cities

and its exclusion from newer resideqial neighborhoods at the expanding

fringes of metropolitan areas. Through land use planning techniques,

it was felt that suburban areas could be opened to 16er-income housing.

In embracing the "carrot and stick" approach in the 1974 act,

kowever, Congress has provided some loopholes that place limitations

on the ability of the new housing ind community development program to':

achieve the economic and social integration objectives that Congress

expressed in the act. One limitation is that communities can simply

refuse to participate in the black grant program. At least two, suburban

jurisdictions, both located in the Chicago area, have indicated that

they may not apply for community development funds because of the

requirement to provide lower - income hoilsing.
191

Another problem lies in the method communities are required to use

to assess low- and moderate-income housing needs. HUD regulationi 192

provide that the needs of current residents for lower-income housing

must be assessed, as well as those of pe ::sons employed as the economic

bate of the community expands. Suburban, upper-income, bedroom

communities with a small existing and anticipated employment base may be

able to avoid providing lower-income housing, while still qualifying .for

community bloc grant assistance.

190. A bill to establish a, national land Use,policy (The National Land Use

Bill) died in the House of Representatives, June 11, 1974, Housing and

Development Reporter (June 17, 1974), vol. 2, no. 2, Ts. 51.

191. Berwyn and Cicero, Ill.

192. 39 Fed. Reg. 40144 (1974),

it)
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Whether br not dispersal of lower-income minority families and
families headed by women occurs under the section 8 program will also

Aepend on the effect HUD regulations have on the locagiop of housing
to be made available to section 8 assistance recipients. Following. the
creation of the section 8 program, HUD issued new regulations193 that
govern, among_other things, the selection of sites for newly-constructed
or substantially rehabilitated housing for assistance payment recipients;
These regulations provide essentially the same site selection standards
as those HUD issued in 1972. 194 One weakness, however, is that the
new standards do not cover the location of existing housing offered by
owners to families certified as eligible to participate in section 8
program.

195
The reason fo this exemption is that, in localities

which intend to use the existing housings
supply, eligible lower -inc

families may find suitable housing on their own or apply for assistance
to pay the rent for the housing they currently occupy. Thus, with
respect to the utilization of existing Mousing, which HUD favors., the
extent bf dispersal of lower-income families depends entirely on the,
initiative of these families and the respokse of owners who have suitable
housing to offer.

,One feature, for which HUD has made administrative provision in the
existing housing part of the section 8 program, may work against dispersal'
of tower-income families outside low-income areas. HI36offers a
"shopper's incentive" 196 that is designed to eneoniage assisted families
to "shop around" and to seek unita that provide acceptable housing at
lower cost than the fair market rents set by HUD for existing rental

1§3. 39 Fed. Reg. 45132 (1974) (substantial rehabilitation). 39 Fed. Reg.45169 (1974) (new construction).

194. 24 "C.F.R. 06200,700-206.71M1974).

195. 4q Fed. Reg. 3734 (1975).

196. 40`;Fed,,Reg. 3738 (1975).
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housing in the locality. When an assisted family is able to find such

a unit, HUD will share with the family the difference between the fair

market rent197 and the actual rentiamount charged for that unit,

thereby reducing the amount of the contribution towards rent which the

assisted faMily must pay.

The question that arises relates'to the location of the cheaper

housing.. If it 1,ta widely dispersed throughout a locality, some dis-

persal of lower-income minority and feMale-headed families may occu I.

If it exists largely in low-income areas or changing neighborhoodir:198

the shopper's incentive may act to encourage such families not to

choose bousingioutside these'areas or neighborhOods...
. ,

r
.

Local and Federal Responsibility for Program Planning and Evaluation.--
.

A further problem may arise in the planning, review and evaluation

of community development block gran applicatiOns. in designing the

1974 Housing and Community Development Act, Congress shifted ehimAjor

respansibility'for community development program content and planning

to officials and citizens at the local level. HUD,dan*disapprove a

community's plan only if it is "plainly inconsistent" with the other

data available to HUD pertaining to development and housing needs in

that community, if the activities to be undertaken! are "plainly

inappropriate" to meet the locality's identified 14edi and objectives,

or if the plan does not comply in some other aspe4t with the requirements

Wof the 1974 act or other applicable laws (includi g Title VIII, Title VI,

and Executive Order 11063).
199 HUD must make findings on the

197. HUD has pegged the far market Tent for a particular unit size and

type as the arJuns of rent paid for at least halt of the units of this

Size and type in a given geographical area. 40 Fed. Reg. 14502 (1975).

198. Traditionally, a changing neighborIkkod has been defined as one in

which the race of the residents is turning from predominantly white to

predominantly black or other minority race.

199. 88 Stat. 633, 8104(c) (1974).

t
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acceptability of proposed community development and housing plans
within 75 days% If approval or disapproval is not given within this
period, the application automatically approved. 4200

In order to meet time constraints and evaluate applications
Z)effectively* HUD'has, among other things, instructed its field equal

opportunity staff to develop profiles in housing and community
develbpment needs of minorities and women and other equal opportunity
issues for each of the localities served by each field office.201
It 'is hoped through this process that field staff will become better
informed of and more sensitive tq local Coaditions and have ready access
to the type of information needed

to perform' reviews quickly. Recipient
. performance will also be evaluatgdby HUD, with reliance placed largely
,',on the recipient's annual perforMance report. (The recipient is required
by HUD regulations 202 to provide specific data on the ways in.whtch
the community development

and hOusing.programs have addressed equal
opportunity requirements and goals.)

It is too early to determinehether
reliance on local initiative

in the area of planning and HUD's new procedures for application review
and program monitoring will result FA better,programming to meet the
needs of lower-income minorities arid women. In the past, local

inattentiveness to equal opportunity issues and HUD's failure to

correct poor programming have resulted too often in the perpetuation of
gross iniquities for minorities whose welfare is affected by HUD
programs.

Income Eligibility and Rent Requirements. --The 1974 act

makes all families with incomes less than 80 percent.of the median income

200, 88 Stat. 633, 6104(b) (1974).

201. Gloria E. A. Toote, Assistant Secretary for Equal Opportunity,
Memorandum to Hl. Assistant Regional Administrators for Equal Opportunity
(Dec. 19, 1974).

2Q2. 39 Fed..Reg. 40149 (1974).
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in 'a locality el able for s ction 8 assistance or for low-rent public

housing and sets minimum rents in both programs.
203

These provisions

may adversely effect the los

the-public housing program -I

pancy could have the same c

housing is not increased.

families headed by women, e

category,
204

these families

est-income families. A new provision in

hat,removes income limits on continued occu-

nsequences if the total supply of low income

ecause a larger proportion of all minority families and

specially minority wont n, fall in the lowest-income

may suffer most from the effect of these provisions.

With respect to the income eligibility standard, Congress stipu-

lated that at least 30 perc nt of the families assisted under section

1,

8, and 20 percent assisted [through the public housing program, must,

have incomes 50 percent or les5.,of the median income in a locality. 205

However, given the limited amount of funding for these programs, it

will be impossible to sery all lower-income-houslimo needs. Thus,

r

there is no guarantee tha the 30 percent provision will do anything

more than permit owners o developers participating in the section 8

program and local public ousing authorities to "cream" the top levels'

tof the lower-income sect] , leaving the poorest families to fend for

themselves.
206

The new minimum rent requirements, which virtually abolish the

equitable rent-to-income ratios established under section 213(a) of the

Housing Act of 1969,207,E will cause severe hardships for very poor

families who often do n/3 t have any funds available for housing. Under

the new requirement, these families will have to pay rental expenses

from already meager reources needed to pay for food, clothing, medical

care, and other essentials.
208

203. 42 U.S.C,A. lig140a(1), 1437f(c)(3) (1975).

204. see page 138, fdotnote 402, for comparative data and also page 8,

footnote 18.

205. 42 U.S.C.A. §§1437a, 1437f(c)(7) (1975).

206. Housing Assistance Council, "The Housing and Community Development

Act of 1974: Implications for Rural America" (Washington, D.C.:

25, 1974), P. 13.

207. See footnote 85', p. 28.

208. Sousing Assistance Council, "The Housing and Community Development

Act of 1974," p. 200'

8J
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Other Potential Problems. --The fair market rents that HUD has
established for the section 8 program may be too low for 'section 8 to
be attractive to owners or developers. The 1974 act, provides for

flexibility in determining the level of rent needed for a particular
unit, by allowing in special cases foram upward adjustment to 110
PerCent--and in rare instances, 120 percent--of the fair Market rent
figure establishedfor units of the same s ze and type. 209 HUD
contends that its fair market rent dete nations'are equitable and
appaiently believes that_the upward ad ustment provision will take care
of any problems that might arise. Qther groups, such as the National
Association of Housing and Redevelopment Officials, the National Associa-
tign of Home Builders, and the National Committee Against Discrimination
'in Housing, have disputed HUD's contention. 210

There is also concern that developers may not be able to securl
financing to construct new units for section 8 assietance recipients.
Tax-exempt bond financing provided a large share of the money to finance
construction under the former section 23- leased housing program and is
expected to be an important source in ehe section 8 program. Bond
rating services have recently. indicated &disenchantment with State- ,

backed "moral obligation" bonds on whi:h.State housing finance agencies
have depended to provide funds for lover-income housing construction.

Proliferation of such bonds and lack of Federal subsidy funds were cited
as causes of the change in attitude.211 HUD expects State hOusing

finance agencies to play a significant role in the section 8 new con-
struction rogram. Nevertheless, financing problems could seriously
limit thei ability to Participate.

. /
209. 42 U.S.C..A. §1437f(c) (1) (1975).

210. Housing and Development'Reporter , vol. 2, no. 13 (gov..18, 1974),,p. 638.

211. Ibid., vol. 1, no. 11 (Oct. 3, 1973), p. AA-1.

81
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IMPLEMENTATION OF FAIR HOUSING REQUIREMENTS

Exedutive Order 11063 of 1962

Aside from the limitation of Executive Order .11063 coverage to

federally-asoisted housing, the principal weakness of the order lay

in its enforcement by Federal administrators.

First, FHA under the order exempted one- and twe-family, ovine--

occupied dwellings. 212 Secondly, Federal agencies did not adopt a

affirmative program to prettenif discrimination in federally-assisted

housing. Instead, reliance was placed on the complaint process a,:-; the

principal means through which compliance would be achieved.

Builders and owners of housing asisted through agreement:s or

contracts signed after November 20, 1.962, were required to certify

that they would not discriminate against prospective tenants or owners

on the basis of race, freed, color, or national origin.
213

However,

no followup procedures were implemented to ensure that" these e'er, ca-

tions were actually J-iig complied with, unless a complaint Was e- lved

with respect to the pr cti< of a particular builder or owner.

Builders and owners of housing under agreement or contract prior

to November 20, 1962, were affected by the order only if a complaior

was filed against them. Then the Federal Government would attempt to

resolve the complaint through the exercise of "fts,"good offices.'

In such cases, if remedies failed, the Federal 6wernrAlit Wu. emp(ewered

to litigate the case. Not inn single intance, howcvl:r, wa'., liti

tion pursued. 215

212. U.S., Commission on Civil Rights, Federal Civil R1 ht si Enforcer,-,,mt

Effort (1971), p. 155 (cited hereafter us Federal Enforcca4:Tit Eftarc

(1971),. This exemption was removed in .)unc 1969.

213. g101, 3 C.F.P. 652 (1959-1963). Fatly rei!mlattondoptcd

pursuant to the order are not available in manual form. They way tte,

obtainable through HUD archives. See Federal Entorcc:nunt Eftort (1971$,

pp. 155-56..

214. B102, 3 C.F.R. (1939-1963 Cop.).
Effort (1971), p. 140.

215. Federal Enforcement Effort (1971).

e' L'dee1I r rh,21-tt_

p. 140.
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_ ' ,d iEd feedom-of-choice y
217

c

a7A is tt-il in effect, whereby an LEP. could permit
918

litarts to exErcise up to three choices in the selection of a unit.

was. .1,

wit a suitaole vacanty in more than one location, the applicant

was to be offered a ,:ntt in tYe project that contained the highest

,,,mter of :ac tie:.. At the.cire the new policy was first implemented,

Whit-octupied projettt frequently had the highest numb:r of vacancies,

R+ try t're applicant workload had grown more heavily

tkr; n polity anticipated that some mixed occupancy

wolld oco.a, if the allicart't choice of )inits were restricted to

ci fit: tr prolrttl. wir. the highest vacancy rates.

L!!:A't we r._ mcuir.:A to aOoli':h dual waiting lists that had been

Fry racr: and to create a unified waiting list for all applicants

'.:dited on thE date and tire of application. Enforcement of the new

nanr plan! proved tutcessful in zprcdut__.g integrated occupancy

pattk;r0: in a nur2p..:( of inttances, particularly in smaller towns and

Cirik% IT; W'rtiC'n tjilf puOlic workload included a good number of

:0-1.r. a: W:11 3% mif,nrity families, and in which local housing authority

official: t.1: :t$,,ps to irp1e tbk plans aggressively. In cities

with lar.:E 7,1ority er, segregated oLrupancy patterns

in v:Itlic houing Ln rany r f.iti(s, the public housing

worpload largell; nonwhite, -:.akin,, ID:ttanttett)y intLerated ccupaxicy

to:At41., t wAlkL in all t7=rojetts. _

°Alt,cticn, bkca7J- that a local housing

rDt criteria or re'r,odE of adninistrettion in

!,s.:10ctton of ftcation'N for public hcou.Ntne that had tht_ effc_ct ot

pkvon, to 41.crlt.,inciticin bo.CRut*. of their ratt, color, or

n,tttQr,at of "1:-patrinx ile_cf.y::pltYint of the objectives: of

C. Z11.,-.G)(!)(11) (11).

,t 11, ins; 111-64n t1iJ4optnt, d 7401.1
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the program...as respect to persons of a particular race, color, or
national origin."

219
Sites located only in areas of minority con-

centration were prima facie unacceptable because they denied minorities

an opportunity to locate outside areas of minority concentration. If

such sites were selected by the local housing authority, HUD required

that the LRA select alternative or additional sites, so as to provide

a more balanced distribution of the proposed housing, or factually

substantiate that no acceptable sites were available outside areas of

racial concentration.

This regulation represented a substantial step forward iii efforts

to change long-elstablished practices of local housing authorities and

promote new, nonsegregated housing opportunities for lower-income

minorities throughout a coiunity. Be'yond this, the regulation went

to the results of site-selection'criteria,quite,apart from local

authority intent to either promote or discourage the development of

public housing on a "balanced-distribution" basis. The principal

weakuess of the new policy was that, in effect, it permitted waiver

of the nondiscrimination requirement if the URA could show that no

liten with cot under the cost acqui,?ition limits were available

outside racially-concentrated area s, that proper rezoning could not__ _

be obtained from the city for any acceptable site outside these areas,

or that approval had been dented by local officials of all acceptable

Oren in white 220

rhu, c.ost, zerine, tired local political review, which lie at the

heart of the constraints URA's have laced, were singled out by Federal

nolidi*crimination regulations as satisfactory reasons for an LHA's

failure to achieve nondiscriminatory ;its selection. As Ions as an

provided with (-hose fomidahlt excuaos, the inevitab result

1':o. 24 C.F.f:. 41.0)(1)(1) (197?).

"2U. ':,tep1o.n I. Butill, i';ori-P.:01 tit Feel, and earth C. Pickett, "Pacifil
ni,erimiontkoe in Oublic HouAW:, Site SeicetiC41," F.toeford Law ,:eview,
ool: i S u.00. 1r4i'0), p.

bit
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in many instances was the-perpetns(ion of segregation through public

?2I
housing site location.

Title VIII of the Civil-Ri hts Act of 1968

Under the affirwative mandate and-expanded coverage of Title VIII,

Federal 'activity to assure equal opportunity in housing for minorities

and, more recently, for is.amen'has increased substantially. Despite all

the activity, success has been limited due largely to entra- and inter-

agency disagreements over poliey,-lack of cooperation, inadequate

regulations, temporizing, inTLffient staff, and lack of.commTcent.

Thus, the Federal effort to achieve a society in which minorities and

wort..en have full access to the hou0.ng supply, on a nonsegregated basis,

has been severely hampered.

Departmeni of Housing and Urban Development

HUD as primary resporfrility for Title VIII enfoYeement relative

to the' procesing of complaints and coordination of the overall fair

housing effort of other Federal agencies. HUD efforto have so far

had minimal impact in curbing hoesing discrimination.

HUD's processing of Title Vill complaints is frequently glow and

crtat prrac.i(.d. Because KO can only nevtiatc: and conciliat,_

comelaints, those cases in which Hl'D is not foccetksful must be referred

tO the Department of Jw,tice for furter review and action. Lack of

ehtfielent equal opportunity rtaft and slow processing has resulted in

1,uteitantial bacl,,le.2, in complaint,. chily ret.ently hag 11W) made a

riccrtkA vitrt to reduce this bac'eloe.

HUD refeni ft' h: ,1:t/ ornplaint5 te 28 Ste L and 16 localities that

iljee fair housive; et)torcement powr4 1,,AL,cJntially equivalvnt to tho.rk:7

7'21. p. Ile.

Cori to 00 The federal Civil IgFlits Enforce-

rent. ,_.f;ort--1974. vol. 11, "Co Previde...i-or fair hou.sing" (1974),

V. 32,i3. (Cited urefr.. h cdcral enfornilitkaLlal2141.)

4



given to HUD under Title V11.1.223 Frequently State and local fair

housing agency negotiations are more successful than HUD's, possibly

because many of *hese agencies have greater enforcement powers.

However, a number of these agencies have a substantial complaint

backlog also.224

HUD has mounted several media campaigns to acquaint people with

their_rights under . tle VIII and to solicit complaints, but many
minoritieslaive nor ,een -reached, in particular persons of Spanish

origin, Asian Americans, and Native Americans. 225 The

U.S. Commission on Civil Rights. believes that a principal weakness in
HUD's fair housing program is its failure to divide its avgilable\
-resources between processing

individual complaints and conducting
community-vide investigations to identify'patteras of housing,discrimdna7-
tion and to review compliance with all equal opportunity requirements in

Z26HUD programs. From July 1972, when HUD :first acknowledged the necessity
for community-wide

investi_ations,"to November 1974 only four conaludity-vide
,

investigations had been completed.-.._

o. Re.ujreitent for Site Selection and Affirmative Marketin. --In

1972 HUD issued NO gets of standards designed to crewcrea new nonsegre-
I,

gated hodine,opportunities for minority beneitciar of all HUD
ahousing programs. New project selection criteria' were developed I

to providi, a uniform standard governing the selec ion of *cations for

most subsidized housing for low- and moderate-income families .

223. Ibid., p. 42.

224. lbw., p. 43.

225. lbid., pp: 32-33.

226. Ibid., p. 329.

221\ Ibid., pp: 49-50.

228. 24 C.F.R. R200.700 k973). thee r(TulationA were
to E.O. 11.063 and litle . , as well as Title VIII.

istwed pvrEwant
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Afiirzntive marketing requirements 229 were developed to eyern the

marketing of allFRA-subsidized and insured housing.,

Prolect Selection Criteria. --The development of project selection

criteria came in response to important court decisions
230

.and was

intended to implement wore fully"the mandate of Title VI as well as the

morerfcent mandate Title mr: Several studies pointed, up the

urgent need for site selection standards that would prevent ithe

continuing concentration of low-ispoMe and minority families resulting

from federally-sponsored housing programs. In its 1971 report on the

racial and ethnic impact of the 235 program,231 the U.S. Commissieb on

Civil eights found that the traditional pattern of separate and unequal

housing markeis for white and minority families was being perpetuated.

The Commission studied ths,program in fo'dr cities and found that new

235 housing in in most instances ,located in suburban areas and.nearly

all was being purchased by white families. To t extent minorities

purchased new 235 housing, the housing" was lot d in subdivisions

- reserved exclusively for minority residence. Aly contrast, in all bur

metropolitan areas, of the exis housing was located 1.%

hetto areas or chang ng± neigh cods in the central city and nearly all

was being purchaStd y minorits, families. Minority 235 buyers tended

*s.

to purchase house dvat was older and less expensive than the housing

purchased.by.their white (Ziltnterparts.232

The 1972 projea selection criteria provided a rating system by

which all proposed projects would be evaluated for their potential

effect ou minority patterns of resilenee. Thus, two of six criteria

W./

C. 4

229. 24 C.F.R. Itv0.60Q (19731. The ,e regulations were issued pursuant

tip R.0. 11063 as ;Well as, Title VIll.

230. Cautreaux v. Chicago Bousine, Authetity, lit-mussed pp. 100-103 below ;'

Shannon v. Department of Housing and Urban Development, 305 F. Supp. 205

(Lt, Pa. ,1969), aff'd, 436 r.2d 809 (3d Cir. 1970).

231. Domeownership fpr

)

232. Ulnale=41a.

971), (Cited hvrentti:r

841



were designed to increase housing choices for minorities and low-
income families outside of minority and low-income areas. The

development of subsidized housing in minority areas was not acceptable

unlees the area was part of an official development plan, such as an
urban renewal project, or it could be shown that an overriding need
existed fonhousing in a minority area that could not be met by other

new and existing housing located elsewhere.233

The potential impact of the pr,9ject selection--criteria was'reduced

substantially because the programs to which it applied were suspended
,,,iii January 1973, less than a year afteRfiecriteria *Were released in
final form. The actual impact of these criteria is also unknown. HUD
has not made a comprehensive study of the requirements' effeCt on
selection of locations for the relatively small number of 'projects to

Which the requirements did apply. Undoubtedly, however, enforcevtent of
the: requirement!. themselves or acceptance of the goals they were meant
to serve has changed, somewhat the way in which subsidized housing for

minorities VAS traditionally located in urban centers. One small study 234

conducted for HUD showed that of fourteen 236 projects studied` in metropolitan
Washington, 5 were located in predominantly black areas of the District

of cola,Osia and 9 were located in predominantly white areas of suburban

Maryland and Virginia. All but one of the 9 suburban projects had 15
percent or 'more black occupaecy. Of the black occupants, 21 percent

moved from the central city.

A second study 235 shagpd that 18 percent of the blacks who moved

into 235 and 236 housing constructed within the metropolitan areas of

40D's far western, southwestern, and middle-Atlantic regions moved from
central city to suburban arks. These figure compare with a national

rate of about 3 percent for black movement to the suburbs between 1960

and 1970. The tindinga rtlative to the 235 program do not necessarily

233. An assertion of overriding need had to be factually substantiated
to the'satistaetion of HUD.

214. housin in the Seventies, p. 103.

235. Ibid.,, p. 104.
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contradict the findifigs of the 235 study onducted by the U . Com-

mission on Civil Hi&hts. the HUD-sponsored studies did no':)gve data

indiCating whether or not the suburban neighborhoods to which minority

235 buyers moved were integrated or segregated.

Affirmative MarketingjAguirementa. --To promote greater housing

choice by tenants and 'home buyers in all FHA housing programs, HUD

issued the affirmative _fair housing marketing regulations in

\*
February 1972, The regulations state that "it is the policy of (HUD)

to administer its nu. housidlg

'

rograms affirmatively so as to achieve-
)

a condition in which individua s of similar income levels in the same
1

,hausing Tarket area have a like range of housing choices available to

them regardless of their race, olor, religion or national origin." 236

,

Each applicant for participa.to in FRA's subsidized and unsubsidized

housing programs is required to pursue affirmative marketing policies

in soliciting buyers and tenant in determining their eligibility,

and in concluding sales and ren al trwisactions. Builders and developers

rust prepare a plan which provi es for affirmative outreach to persons

who might not ordinarily apply or the housing to be covered by the plan.

In addition, sales and management personnel must be instructed regarding,
7

nondiscrimination and fair hbusi g policies. l'taff engaged in sales

and' mu must be recruited on a nondiscriminatory basis from

both.majority and minority group .
237

The major weaknes14 of the rgulations is that they do not apply/to

extorting FHA- insured or sunsidiz.d projects but-only to those projecta

for which builders and sponsors de'application following the

effective date orthe regulation
238 Furthermore, the reglilations

apply only to the HO-subsidized 6r insured housing constructed by the

.110Ile.
236. 24 C.F.R. R200.610 41975). hese regulations al, o now apply to

builders and developve157 newly- onatructed or abbatantially re6ataili- r')

tated housing to be 'offered to f ilies assisted under aection 8.

237. 24 G.F.k. 11200,620 (1951.

238. 24 C.Y.R; N200.05 (1975).



builder or developer and not to other privately-financed housing he

or she m 239arkets. Another problem has occurred because of the uneven

administration of the requirements in the variouu HUD area offices.

-Experience has shown that one area office may assess the adequacy of an

affirmative marketing plan differently than another offiCe.

As part of the plan HUD requires that the projected racial.mixtere

of thy occupants must be estimated.24° The U.S. Commission on Civil

Rights found, however, that HUD has not provided adequate criteria by
41which anticipated restats might be set. 2In addition, monitoring the

enforcement of HUD-approved plans has been uneven. Only rlrelyhave-
,

onsite reviews been made pp determine how affirmative marketing plans

are working.' However, of eight builders reviewed, six were found out of

compliance with their plans, showing the need for better monitoring. 242

Rather belatedly, HUD has begun to take steps to determine what kinds of

affirmative marketing plans have been effective. HUD hopes to provide a

manual that will give much, needed guidance in the .development of strong

and more uniform affirmative marketing plans.

in addition to the implementation of affirmatiVe marketing require-

., ments with respect to individual buildersa and developers, HUD has encour-

aged Oil dt,:clopment of industry-wide affirmati've marketing plena that

would involve mum builders in a given metropolitan area. 243 In Dallas,

35 major builder agreed in November 1972 to implement a plan that covers

all housing produced by the participating builders and provides for an

advertising campaign that is much stronger than that required by the

affirmative markerine regulations. A simi/ar plan has been developed

by ma }or ln Son Diego.
244

239. Ibid.

240. Applicants moot complete a fort, suppli'ed by R
ed mliturc maul be indicated.

trY a5,;

242. Ibid., p.

r3. 'btd.. p. 8U.

244. 1 ,

sz

uhich the pro-
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The overall impact of the affirmative markecing regulations has

not been assessed by UM However, HUD believes that racially mixed

occupancy has occurred to a significant extent in housing covered by

the requirements. to April -1474, the'Chicago Tribune presented an

analysis of occupancy in 34 projects constructed under the 236.program.245

It was found that a stable mixture can be achieved of black and white

tenantn and tenants of varying income levels. Moreover, well-integrated

occupancy can be achieved regardless of the location of the projects,

whether in the>central city, suburbs, or small towns. The success in

these projees is attributed to careful design and management of the

project, rather than to affirmative Marketing techniques, Which would

not have been required of thine builders who received approval for

projects prior to February 1972. In addition, the small number of three

and four bedroom apartments provided ainited th;I: number of large families,

and the screening of applicants limited the numbe of families receiving

public essistance mid fatherless families.

Title VIII Enforcement by_pther Federal 4encies

The efforts of most other Federal agencies to promote equal housing

opportunities'in totspliance with Title VIII have for t;,- most part had

only minor impact. A notacle c%coption is the OcparwIlit of Justice, which

hab filed a nuder of Title VIII suite and obtained favorable rulin'gs

in nearly every. instance. 'The actions of these Federal agencies shelf

a distinct unwillingness to establish and enter o the kinas of require-

ments needed to eliminate discrmination to housing,

'11,A and iffMA. --fhe Veteran,Administratiop (VA) ban provided'a

Title VIII complaint-processing procedure and since 11468 has been

developing and cWnding 3 program to collect data on minority oartici-

pation to VA's acquired property, loan guaranty, and direct loan pro-

grams. However, VA rcquires only u staple certification of nondiscrimi-
.

nation from builders, developers, lenders, and appralAers who participate

in VA housing progrmns. Although VA has proposed affirmative marketing.{
245, 'iow to Mial- St+ b t r
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regulations 24b similar to those of HUD, they have not been issued in

final form,

The neei for more stringent requirements in VA programs is evident

1,,,!om data on minority participation. In the acquired properties program,

for example,' although a substadtial number of minorities have purchased

homes, thestlhomes have been mostly in minority neighborhoods.
247'

VA has lagged well behind F1IA248 in dealing with problems of sex

discrimination in VA housing programs. For example, VA had a' long

standing policy under which pregnancy was a basis for discounting the

wife's income in ebtabIlshing a family's income eligibility for al.%

home loan. In 1973, the practIces of some VA home lenders came to

light; women were being required to submi affidavits or make promises

about their current or future use of birth c ntrol meth s as a condi-

tion to givin- credit to their income. In Feb '73, VA stated that

it neither condoned nor required this practiCe,249 but VA did not

revise its basically restzieiiVi:061it on Nlagnancy.ancl,xegpire a full

counting of the wife's income ntil later that year. 21:1 VA now

rPeires that full credit be .n to the wife's income, but towards the

-o'sow huw well the neu policy wasand of 1974, had no reliiAle

being ;mplemated.

The Farmers Homo Adminisrratton (:taN) has issued affirrativo

raaeting requirements. 251
However, builders and managers of.Fv11A

housing are not whed to develep wrielen plans indicating what steps will

24b. 37 Fed. leg. 17217 (lq72).

247, Federal FniZ,rec,r.ent Effoit 0974), p. 245. ti

248. FM revised its policies inthe_1.3160a_s.,0_that, n"rual circuill-

tance6, tin wife's inCom,e would be fully counted.

249. Rohde, "Ending StmisriA," p.

250. Veteran's Admfmt-stratit.n, qartment o Veteran's Benefits,
'infornation Bulletin 26-73.1, Itu'orro::" 19731.

, ,

ri0",i' , 1.2o Porl t ,tL: a r f otvriOl.t

--4.914104.614+!4^,-.77- (July16, 973).

2''. 7 CF.R. R1822.381 et TI.4a. (1975).
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401.
be taken to comply with the requiremenfs. Without such plans,

affirmative marketing requirements are virtually meaningless. In 1969,

DMRA set goals to increase. the relatively small number of minorities

who participate in rural housing programs. Since that time the per-

centage of minorities participating'has increased somewhat each year,

ut greater efforts are needed to assure minorities equality of

access to and benefit from FmHA programa.

Federal Financial Regulatory Agencies. --Since passage of Title

VIII, BUD and public interest roups have pressured the rederal

financial regul&tory.agencies/to use their powers to bring the mortgage

lending practices of the banks and building and ,loan associations they

regulate into full compliance Vith Title VI/I'nondizcrimination require-

ments. The potential impact' of such action is great'inasmuch as

regulatory agencies pxomulgate far-reaching rules, require submission

of various Torts', andmaintain a network of Federal examiners who

routinely visit and examine regulated institutions. These agencies

also have, at their dispbsal effective sanctions, such as cease and'

desist orders, to assure that lending practices are in compliance' with

all applicable Federal laws and policies land in accordance with sound

business practices.

Despite their, clear responsibility to ensure that Title VIII is

,enforced, the Federal. financial regulatory agencies have failed to

take strong steps to require compliance ay their regulatees._

All that the Comptroller of the Currency, the Federal Deposit

Insurance Corporation and the Federal Reserv'e System have done is to issue

policydstatements requiring regulatees to di&play an equal housing

len4pr poster and to state in advertisetients that loans are made on &A

nondiscriminatory basis.
253

Althourh...not.-omt.briqrr-c3i-irtacarnei-MIa"-

criminatton.Urs inl0=47Agir1eanfhg7-ZIWge-&gencies together with

''Peder&I Home Loan Bank Board also instituted an experimental data.

253. Federal Enforcement Effort (1974), pp. 147-48:,.

9
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collection program in 18 metropolitan dew; through which data Were

recorded with respect to the race of applicants for mortgage loud. 254

On May 6, 1975, the results of theiFederal Reserve- Federal Desposft

Insurance Corporation survey were announced. 255 Redlining
25 6

was

the specific practice to which this study was directed and FRS found

that the data "must be considered marginal at best" for purposes of

attempting to identify this practice. 257
The survey was afflicted

with a number of liMitationS and deficiencies in the data. For example,

the period under review was atypical because of very low mortgage

activity. Similarly, a pOtentially serious'error occurred with respect

to recording of zip codes. 25 8 It is apparent that FRS-FDIC data

collection, techniques must be 4.mftoved considerably if meaningful

information is to be obtained relative to discriminatory practices in

mortgage lending.

Under considerable pressure from public interest groups, the

Federal National Mortgage Association (FNMA) followed the FHA lead and

revised property underwriting guidelines 2591t had developed shortly

254. The progra.. ran from June 1 through November 30, 1974. Three
different reporting forms were used (Forms A, B and C). The forms used
in some'cities required information relat te to applicants' age, sex,
marital status and certain financial info union in addition to racial
data.

255. FRS-FD" used the Form B approach which recorded'only racial data.
Results of the COC -FHLBB study, utilizing Forms A and C, had not been
released as of June 13, 1975.

256. Redlining is defined by FRS-FDIC as Pa process whereby financial
institutions avoid making any mortgage and home tmprovement,loans in a
particular geographic area." Letter from George W. Mitchell, Vice
Chairman, Board of Governors of the Federill Reserve System, to Senator
William Proxmire, May 6, 1975, Enclosure, p. 3.

257. Ibid., p. 10.

25C7i.-illiv4. _defined for purposes of the study as "the address of the
property which- was the'iiaty..14.theapplication. Because initica
instructions to institutions completinik Tot-75'a4,not comply with this
definition, a significant number of errors could &ira'141.4.NA-=;.-!!1_
FRS indicates that it is impossible"to determine the_actual, exithat
error. Ibid.1 p, 5. 4

2594 FNMA, Conventional Selling Contract Supplement, Sed, 311.03(D)
Dec. 15, 1971. A
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after the establishment of a secondary market for conventional mortgage:,

made by mortgage bankers and'commeftial bangs in 1970. These guideline 0,

which originally included a provision that generally only one-half of a

wife's income should. be counted, were changed to recommend counting the

full income of the wife. There is little data to show how well the stated

policy has been implemented because RNA has not established a system of

data analysis on loans accepted or rejected for purchase.

Tpa Federal Home Loan Bank Boa( -4 has issued regulations
260

setting

forth its nondiscriminatory policy that deal specifically with' the

practices of discounting the wife's income as well.qs with other di&criminatory

practices and advise member institutions to examine their underwriting

policieg to ensure that they are not unintentionally discriminatory in

effect. These institutions.,are not required, however, to take positive

action to end discriminatory practices.
261

The Housing and Community Development Act of 1974 requires that full

credit be given the wife's income in all federally related mortgage trans-

actions.
262

The agencies involved are to establish their own pOcedures

for carrying out this section of the Act and the Justice Department is to

coordinate the activities of the agencies. Although Rome of 00. Federal

regulatory agencies have not issued regulations to implement the require-
.

ments of the new. law, other agencies (C.f . rHA) were in compliance with

808(a) and simply changed their h1 andbook to reflect their compliancef"Section

st

260.' 12 C.F.R. 1531.8 (1975).

21)1. FecalEnforcelltEffort19.741, p. 151.

262. 88 Stat. 633, S806(a) (1974).

263. Michael Wells, Program Analyst, U.S. Department of ;lousing! .1111 Urban

Development, telephone interview,' Oct. 24, 1975.

Imal11==.1ramilfrealm.=a'
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a

f.
bn 'October 16, 1975. the Federal Reserve Board issued regulatCiops,

effective'October 28, 1975, to implement the Equal Credit Opportunity'Act
)

264

:......----Which.pertains'to mortgage as well as other credit transactions. If

r

r

trongly enforced thethe Act could help eliminate sex discrimination in

---tioregage lending actices. The regulations prohibit-the use of sex or

marital status in any credit "scoring" system. 265
Concerted action is

o needed.to eliminate practices that are known go gersist despite-the,

. prohilbittib,fis af Title VIII:- A recent spds,a.vortgage lending practices
.

irl Hartford, COnnecticut, by the U.S. Commission on Civil Rigbts found that

Title VIII has not eliminated racially disLrithinatory practices. Rather,

it is apparent _that suchpractices,thave gone underground;1266 Racially

discriminatoty policies are now rarely espoused openly,: but the

traditional banking attitudes and perceptions about minorities persist,

With respect towornen homeseekers, the eictension of Title VIII pro-

tection is so recent that'blatant dihcrimination against them most

likely continues' in host mortgage lending ins itutions. sue'
.5 e

V

22,

/

1975).

264.

265.

Z66.

884Cat. 1500, TiElp V (1974) .

40:yed. Reg. 49298 \'49310 (Oct.

mortgape Toney, p. 66.

.10
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dr



1
831.1.

General Services Administration. - -The -record ,of the General

Services Administration (GSA) shows that it ,has usvd.litile of its

power to promote fair housing. The U.S. Commission on Civil Rights

found that "GSA's responsibilities provide it with leverage to ensure

that fair hp6ing becomes a reality in ancommunities in which Aderal

.0sagencies locate."
267

However'; fair,houSing considerations and the need

for low- and moderate-income housing are not of active concern to GSA,

des to the HUD-OSA memorandum of understanding,
268

in which GSA agrees

to solicit HUD advice On fair housing concerns in communities selected

as potential sites for Federal installations.- Because of deficiencies

in the procedures for implementing the memorandum, its enforcement has

0 been poor.
269

GSA has not always asked HUD to provide information

concerning fair housing in the communities under consideration for
.

Federal' space. At times GSA has simply asked HUD's concurrence with a

GSA assessment. HUD reports have generally been poor, but GSA has not
7,0'

questioned HUD's execution of its duties under the memorandum.
2

In only two instances has HUD found that a lack of low- and moderate-

income housing rendered a proposed Federal agency site unacceptable and

has called for the development dt'an affirmative action plan to provide

267. Federal Enforcement Effort (1974), p. 271.

268. Memorandum of- Understanding between the Departnpnt of Housing and
Urban Development and the General Services Administration concerning low-
and moderate-income housing, signed by Robert L. Kunzig,kAdministrator,
GSA, June 11, 1971 and George Romney, Secretary, HUD, June 12, 1971
(41 C.F.R. 0101-17.4801)(1973).

..

269. In the area of making determinations as to the extent of disCrimi-
nation in the sale or rental of housing,, for example, the procedures
provide no outline of the steps to be taken. HUD, Procedure for Implementa-
tion of Memorandum of Understanding between HUD and GSA (May 1973).

270. Federal Enforcement E fort (1974), pp. 124-25.

I'
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0 the housing needed. Such a plan Is required by the memorandum if HUD

*finds that housingopportunities for minorities and lower- income,

11,0Ifamilies are restricted in the community.. In one instance, GSA has

disagreed with a portion of HUD's findings about lower-income housing

need; -271 avid, in the other, GSA has npt made a final determination of

the extent of the need for low- and moderate-income housing in connec-

tion with.the development of the Federal facility.272

Relocating agencies have not pressured GSA to carry. out its fair

housing responsibilities, thereby failing to fulfill an important aspect

of their own fair housing responsibilities. As a result, the need for

low- and moderate:-income housing and for open housing in communities in

which Federal agencies relocate receives minor emphasis among the many .

considerations relative to the selection of Federal agency, sites.

The Department of Defense. ,-The Departmen t of Defense (DOD)

requires that all off-base housing sold Or rented to military personnel

must be available on a nondiscriminatory basis.273 Beyond this

requirement, DOD takes little formal action to promote housing

opportunities for minority and femald service persons. Military housing

akcoordinators usually'solve cases of_ discrimination by simply removing

from their housing lists the names of agencies or persons who are known

to discriminate against minorities or women in the sale or rental of

housing. 274
If'a complaint is conciliated, DOD regulations only require

the respondent to sign a nondiscrimination certification. DOD does not

monitor the respondent's subsequent performance. 275
, HUD has attempted.

-

271. The site is located in Woodlawn in Baltimore County, Md. The League
of Women Voters has filed suit to require'an affirmative action plan that
would provide housing in conformity with HUD's findings.

272. Laguana- Niguel, Orange County, California.

273. Federal Enforcement EffortS1224), 13'. 132.

274. Federal Enforcement Effort (1974) 132, n. 364.

275. Ibid., p. 132, n. 363.

9J
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'on occasion to work with-t6D to coordinate Title VIII enforcement

activities. For the most part, however,. DOD has failed to'reSkpond to

HUD's limited initiatives.

Department of Justice. By November 1974,the Department of

,Justice (DOJ) had ihstiefted over 200 fair housing suits against more

than 500 defendants.
277 The record of successin these casegv-is

impressive.. Most of them relate to a pattern or practice of discrimi-

nation.. A small number of cases consist of single complaints that

HUD was unable to conciliate successfully and hence referred to DOJ

for litigation.

This 'record notwithstanding, DOJ has been slow to'institute Title

VIII challenges against exclusionary land use practices through which

communities haye prevented the construction of andand moderate-inconm

housing. It is apparent that
.

the Depidtment will only consider filing

.cases in which racial discrimination is clearly a substantial factor
*

among the issues involved.

Even when it is apparent that racial discrimination has served as

a basis for exclusionary actions, the Department can move slowly. The

Federal Black Jack (Missouri) case
2781am

pending for moths while the Depart-*

lent considerdd whether or not- to -film However, the Department's

recent success in this case represents an important victory in fair'

housing litigation.
279

276. Ibid., pp. 132-33.

Rights ivision, to,John,Hope III, Director, Office of lograland
277. Letter of J. Stanley Pottinger, Assistant Attorney General, Civil

l
Policy Review, United States Commission on Civil Rights; Nov. 15, 1974;

p. 4. ......

278. United States v. City of Black Jack, 372 F. SUpp. 319 (E.D.03. 1974)
revid, 508 F.2d 1179 (8th Cir. 1975)., i

279. A second case is United States y. City of Parma, which was consoli-
dated with Cornelius v. City of Pardul and eventually dismissed on the basis

of Warth v. Saden, 95 S. Ct. 2197 (1975), discuss6'On p. 99 below. Dismissed

374 F. Supp. 730 (N.D. Ohio 1974), rev14, 506 F.2d 1400 (16th Cir. 1974),
vacated, U.S. 4 , 95 S. Ct,'2673 (1975), remanded with
instructions to dismiss, 6th Cir. (Sely44,24, 1975).

10 J
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FEDERAL COURT ADJUDICATION OF EQUAL HOUSING OPPORTUNITY ISSUES

JUDICIAL CONSTRUCTION OP'THE CIVIL utirs ACTS OF 1866. AND 1968
, . 0

In legal decisions under the Ciyil Rights Act of 180 and Title
..

VIII of the Civil Rights Adt of 1968, courts have xenderebroad and

iuginative readings of the provisions of these statutes: It'is

evident in many decisions that the courts intend to carry out the

spirit as well .as the letty of fair.houSing

In Jones v. Alfred H. Mayer Co.', the Supreme Court held that the

Civil Rights Act of 1866 "bars all racial discriminatiOn, private as

well as public, in the sale or rental of prp 280
perty:" In, so holding,

the Supreme Court, Unlike Title VIII, allowed no.exceptions. Evgry

housing,unit in the United States is covered,2131 Although the 1866

statute is declaratory only, the Court held that tti3 frond equity power
made injunctive relief appropriate,

282

In this landmark decision, the SupremeCourt,expressed-in broadest

terms its commitment to judicial relief when,aacess to and acquisition

of property is denied because of race, a commitment the majority founa

,necessary despite passage of the Fair Housing Act -two months earlier.

Subsequent cases have indicated that the Court's decision has been

essential to litigation by providing the basis for relief in situations

in which, even with the broad provisions of Title VIII, relief other-

wise would not have been, available.283

280. .392 U.S. 409, 421 (1968).

281. Id. at 421.

282. Id. at 414.

283. 'The Supreme Court, in comparing the Civil Rights Act of 1866 and
Title VIII of the Civil bights Act of 1968, made clear the importance
of both acts, 392 U.S.-at 409-416. ' .

i.

101'
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An indication that the courts area ommitted to an expansive-Inter-

pretationof the 1866 statute is found in decisions that have followed

upon Jones v:Alfred H. Mayer Co. Thus, it has been established that a

plaintiff can recover both punitive and compensatory damages as well as

attorney's'feeb.:284 Courts have also allowed plaintiffs to maintain

suits under both the 1866 statute and Title VIII 9ithout having to

choose to procbed under one act father than-the-bther,285---
.

s

In two important decisions, courts have held that, the 1866 act

does not apply solely to outright denial of housing. Illegal discrimi-

nation has been found to exist in situations in which minority home'
286,

'buyers have been given less favdrable terms or charged higher prices.-

In ..a recent case, black homeowners in south Chicago argued that the

Civil Rights Act of 1866 prohibtitsithe charging of higher prices for

houses in black neighborhoodg than for comparable hoM6es sold to whites

/ in white neighborhoods.. On appeal,, the court-b,p'stained plaintiffs

argument, reversing

of the Aefendants.,

by evidence showing.,

the higher mark-up

this argument.'
287-

findings~ of the trial court that had ruled in favor

Dqfendanyhad justified the pricing digparities

that derand in the black housing market supports

f5plack buyers. The court of appeals rejected

284: Sullivan v. Little luting Park, 396 U.S.,229 (1969); Lee v.
Southern.Homes Sites Corp., 444 F.2d 143 (5th Cir. 197.1). In Seaton v.

Sky Realty Co., 491 F.2d 634 (7th Cir. 19Z4), humiliation was 4} 1d-to

- be a proper basis for Ea award of compensatory, damages under, the Civil

Rightg Act.of 1866 and Title VIII. j

285. -Smith v.:Sol D. Adler Realty Co., 436F.2 344 (7th Cir.,1970);
Brown v. Ballas,:331 F.4upp. 1033 (N.D. Tex. 19 1).

286. Contract Buyers League 1.7% F4P-VVestment,, 300 F. Supp. 210,07.D.

Ill. 1969), aff'd with respect to other issues sub nom. Baker v. F&F $i

Investment, 420 F.2d I191 .(7th Cir. 1970) cert, Afenied, 400 U.S. 821 (1970).

-287. Clark v. Universal Builderev-b...a4:501 F.2/324 (44...Cir.-1974);

cert. denied, 419 'U.S: 1070 (1974)..,./The plaintiffs showed thatIneprais-
,ers had pegged the sale prices of:south Chicago houses built By

Universal Builders, Inc., at $3,729 to $6,5Q8 above the going prices
for comparable housed located in Chicago's suburbs. House-by-hooae4

comparisons of south .Chicagkand suburban homes sh9Wed that the average,
gross profit on south Chicago Veins was almost double thekaverage prof5p

usual for the same type of bouefe in suburban Deefield, Ill.
sT

.1\L,
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Because the 1866 .statute lackskIne specificity and detaif.'-found in

Title VIII; suits brought under it may avoid some of the.limOatione and

disadvartages'of a Title yin suit. Title VIII has a.shOrt statap of

limitations,-
288

limits the successful plaintiff's recovery to actiAP r

damages and noe more than $1,000 punitive damages, and restricts the .

recovery of. attorney's fees. to 'the plaintiff who is unable to pay,.
289z

These constraint6 donotexist under the 1866 Act.=
- ?

-

In cases arising. under Title VIII, !tpe courts have given expansive

igterpretation to the ,provisions of the act. In the leading case of .

290'Brown v. State Realty Co., forexampie, the dourtjield thdt defendants

had violated Title VIILin merely attempting to induce residents of a

particular neighborhood t9 list with them. The defOndante, a real

estate broker and her agents, were charged with Taking atatements to
1.

several neighborhood residents that the area was "going colored"and

with posting av"sold" sign to represent that a house had been sold when

in ,,fact,tt had not.-
,

Statements of this nature may violaEe4it1eVIIIev9n thohgh they'

.do not explicitly refer4to race. The test is whether or not the representa-
-,_

tion would be likely to convey.to a reasonable person the-ficlea

people of a particular race, color, religion, or national origin are or
291 .

'A
may be. entering the neighborhood.

./\,.,;'
.

..

It has been determined that owners of single-family homes are F
,

protected under the antiblockbusting provisions of Title VIII. The

court hasredsoned that because bipckbusting t primarily injures 4private

homeowners, exempting them Would Se 9 deny proteCtion to the group

most in need of:it. 292
.

M

288. A civil action must be commenced within\180 days after the alleged ,

discriminatory housing practice occurred, 42 Tr,S.C. 8 364(h) (1970)%
289. 42 U:S.C. e3612(c)'(1970).

. 290. 304 F. Supp. 1236 (Ii.D.Ge. 1969).

291. United States v.- Mitchell, 327 F..Suppl 476
ctic is commonly known as blo&buqing.

292. United States v. Mintzes, 304 F. Supp. 1305

103

.

(N.40 Ga. 1971). This

(D. Md. 1969).
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- 9 The courts havp interpreted Title VIII broadly in terms of whet
,

conduct constitutes "pattern or practice" or raises an issue of
... J

"general public` mportance." In one case the court found that the
0

requirement't.hat a representation prohibited by Title VIII"be made
r $

"for profit" is met as long ds-ghe person making the representation

hoped to gain, as a, result 293 An actual realization of profit is not
.

necessary to sustair)a charge of discrimination. In dealing with the

issue of'hOw mhhy discriminatory acts on the part of an individual
.

(
.

defehdaht are necessary to constitu;e a pattern or practice, anothyr

f 4urt 93und that-any showing of more than one such act would support a

pattern or'6raZgice charge.
94

'

The Attorney General his ben uccessful in enjoining the publica-

tion of discriminatory advertisements in a newspaper. The court of appeals
-

-upheldethe reasoning ehit the issue was one'bf general public importance
. . ' . .

, inasmuchsmuch as t would set a precedent for all other newspapers: 295

Other Important tenterpretations of the Fair Housing Act have come

through private civil actions. These include the findings that property

owners are responsible for the discriminatory acts of their rental agents
. r 0 . v-

because the duty of property owners not to discriminate cannot be dele-
,

ated.' 2%96 .
,,.
.. ..

3 Filially, under both Title VIII and the.1866 statute, whites as well
. P.-`....2"

as blacks have been.granted standing
....

to sue.
297 The importance of this --)

AT paApular construction Can be seen in. the face ihat.whites are often in
.

.

. "")(
.. ( $ I

1.T ',

..

.

293. Id.,aL 13114t.

' 294. Untted States v. ''Gilman,

295.-;United States v. ,Hunter,

409 U.S: 934.T1972):'

_341 F..Supp. 891 (S.D.N.Y. 1972)...

459:F.id.205..(4th Cir.), cart. denied,

21 Collins v/SPasnjcasic, Civ4. No. 73-C-243 (N.D
-

.297. TrAfkidahte vs Metropolitan Lifeanstirance Co:,
Walker v. ianter, 304 F. Sapp. 56,_(xe 1969);

.e. Hunting Park, 396 U.S. 219.(1369).

.

"

10I

;

Ill,, May 17, 1974).

409 0.S: 205 (197g).4
'Sullivan vo. Little

t
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a strategic position todrdTct discriminatory practices such as steering,

blockbusting,
298

illegal solicitation of sales or ether discriminatory

practices that may not be apparent to the individual minority home or

apartment seeker. In Trafficante v. Metropolitan Life Insurance Co.,. the Supreme

Court stated, "While members of minority groups were damaged the most

from discrimination in housing practices, thd proponents of the (1968

fair housing) legislation emphasized that those-who were not the direct

objects of discrimination had an interest in ensuring fait housing, as

they too suffered." 299

On January 20, 1975, the Department" Justice made its first charge

relative to sex discrimination, 'based on the 19Z4 H6using Act amendment

to Title VIII. The charge. relates to the refusal of an apartment manage-

ment firni in Richmond, Virginia, to include a wife's income in determining

the financial qualifications of apartment applicants.300 In addition,

the Department has filed its first suit alleging that the refusal to

rent to citizens of certain specified foreign countries has the effect

of discriminating on the btisis of race, color, and national origin in

violation of Title VIII. 301

298, Steering is the practice of showing prospective buyers listings only
k in a neighborhood or neighborhoods in which the residents are of the same

color, race, or national origin as the prospective buyer: Blockbusting is
a technique whereby real estate brokers.pdtpetuate segregated neighborhoods
by entering into a proc'ss, forcommercial advantage, which artifically
hastens or at least accelerates the rate of population turnover and the
pace of racial change. Zuch v. Hussey, 394 F. Supp. 1028, 104% (E.D.
Mich, 1975).

99. 409 U.S. at 210.

30'6. United States v. Crestview corp., Civil No.,74-0081-R
(E.D. Va. June 13,1976). The Department of Justice also filed an amended complaint alleging

'discrimination on the basis of sex in United States v, Davis, Civil No.
74-317-N (M.D. Ala., filed Jan. 30, 1975).

101. United States v.Dittmar
Co.,' Inc., Civil no, 193-75-A (N.D. Va.,

filed Mar. 3, 1975).

0
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Judicial construction of both the Civil Rights Act of 1866 and Title

VIII of the.,Civil Rights Act of 1968 has molded these statutes into

effective instruments to combat discrimination in housing. HUD, which

has substantial Title VIII enforcement responsibilities, and State

9Accies that enforce State and local fair housing laws have a central

ro1W-to play in the elimination of housing discrimination.' UnfortUnately,

HUD and State agency performance with respect to fair housing law
2

'enforcement has not been satisfactory. Nor has there been a sufficient

uniform degree of citizen involvement in efforts to monitor fair

housing problems at the local level on a day-to-day basis. Continuing.

vigilance isineeded by citizens and lawmakers in order to render illegal

any practice that is not pow covered by the la* that is found to have

the effect of skirting the lei.

FEDERAL. COURT LITIGATION AGAINST EXCLUSIONARY LAND USE AND OTHER.PRACTICES

AFFECTING LOWER-INCOME HOUSING LOCATION

Overview

In dealing with tire issue of race and the location o, low- and

moderate-income housing, the courts have played a leading role in re-

defining the rights of localities to use land use controls and other

tactics to exclude the development of such housing within their borders

or to prevent its construction on specific sites located in certain .

neighborhoods or sections. This is a comparatively/ recent role for the

courts, not assumed until the late 1960's after discriminatory practices

in locating federally-assisted housing for lower-income urban minorities

had already resulted in confining this groupt/o America's inner cities.

This result has obtained partly.because'of the nature of Federal

requirements relative to the establishment of subsidized housing programs

in a locality. Local powers in the areas of initiative,

referenda, zoning, building codes, the issuance of building permits, and the

like, have also been used in a discriminatory fashion.

1 0
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Prior to 1968, the Federal Government required that all subsidized

housing programs receive local government approval as a condition to

their implementation in a locality.
302

refusing,to approve such

programs, localities that did not want subsidized housing could prevent

its construction within their borders. Furthermore, most local housing

authorities are restricted by State legislation to operation within a
.

single loCality And cannot provide housing outside city limits unless

they are able to secure cooperation agreements with surrounding jurisdic-

tions. Even wilre housing authorities are authorized by State law to >

provide housing throughout a metropolitan area, the Federal requirement

on securing cooperation agreements had:to be met. Thus, suburban jurisdic-

tions, through refusal either to sign cooper4tion agreements or to

establish a public dousing program of their own, have excluderesubsidized

housing from their communities",

Requirements imposed by Congress with respect to the rent supplement

program hafkre had the same effect. Communities were required either to

adopt a workable program for community improvement, in conjunction with

an urbanrenewal program, or give local official approval to a rent

.supplement program.
303

Again, suburban communities effectively excluded

rent supplements by refusing to meet these requirements.

With the advent of the Housing and Urban t4velopment Act of 1968, new

pressures arose againglk the traditional practice of confining subsidized
housing to minority areas. First, the tremendous increase in subsidized

housing production. called for by the act necessitated finding new land

resources to accommodate the construction of housinE'. units. Builders and

developers often had to look in suburban areas where land is more .plentiful

than in inner-city minority areas. Secondly, the new 235 and 236 prograds

could operate freely throughout metrojolitan areas without formal approval
by local governments.

302. 42 U.S.C. a1410(h) and 1451(c) (1970).

303. 80 Stat. 141, ch. IV (1966).

10

.,
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In the-face of these pressures, a n er of localities.prevented,

construction of lower-income housing b refusing to rezone land

for muktifaMily housing, requiring nimum lot sizes 'and minimum

square footage for single-family omes, refusing building permits,.

ordenying water and sewer hoo ps for proposq subsidized housing. In

addition, several Communities have adopted stow growth or no growth

policies to restrict residential development. Althougb7a partial basis'

for these policies is community diaire to preserve ehe environment 'and
t -

concern ehat additiorial building would overtax existing and proposed

municipal services and facilities, another motivation has been the

desire to exdlude low- and moderate-income housing.

In a number of instances minorities, buildep, and interested

organizations have challenged the array of exclusionary devics employed

by suburban jurisdictions. In a related devefOpMene, minority tenants

and applicants for low -rent public housing, or litigants on their behalf,

have challenged traditional site selection. procedures that localities,

have used to cqpcentrate public housing in low-income minority areas.

In several instances litigants have also cha llenged tenant selection

policfes that have caused segregation inIfedemlly-asskated housing.

A number of Federal court challenges to exclusionary land use
0'

praqtices have been successful. However, a recentreport of the National

Cpmmittee Agletzat Discrimination in Housing OCDH) and the .Urban Land

Institute(ULI) states thee "thezcise elements of a successful

challenge are still uncertain kiid only dimly defined," ,Yet to be

determined are_"the specific circumstances (under which) localities will

be held to have coMmitted.an unlawful actor engaged in unconstitutional
.10

conduct, by preventing the construction of subsidized housing within their

304
borders." On the other hand, recent challenges dealing with dig-

,

crimlnatory cite selection have generally been successful. Most of these

cases involve public housing. In fashioning remedies,, the courts have "s

been forceful and innovative in'tequiring new approaches to...the problem
-1 0

°.of segregated housing.

30. Ea.ii4d)zuda&mlialLatutihm, p. 33.

:100-
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sates, dealing with exclusionary land use practices to prevent con-

steAction of federally-subsidized housing and. with confinement of low-
.

rent public housing t6 minoritY: areas have all involypicertain common
factors. Ney have been brougixt in Federal court charging violations

of Federal COnstitutional and statutory requirements. All have alleged
that the conduct, a a State or local

discriminator in purpose or eriect.

has been' essenttai to the oUtcome of

government authority

Proof of the latter

most of the cans in

and fair hoosing litigant5 have been succesaful.
305

was racially

allegation -.

which minority

Exclusion of rederall,-Sutesidized Housing from Predominantl White
Communities

in dealing with the issue of allegedly discriminatory use of

initiative, referenda, and cooperation agreement requirements to prevent

,:on,6troction of sufnidized housing in predominantly white neighborhoods

or c,Itt rAWatiknf, the courts generally have upheld. the constitutionality

of these meostIres., while carefolly distinguishing between the use of

.140-% procedures to approve or disapprove housing for lower-income people

ventrally and thait ose to deny housing opportUnitiea to minority:poor.

i1,v4, A district court has held that a cooperation agreement signed

6,twem the housing authority and the city of Cleveland is a valid and

,fur.0,1,tivw. contract, and that the city cannot cancel thq agreement

'306

2i 307thIoseh A ,obNc:11u#zrtt tit!! OrvxnatiCe. rhrOUgh the ordinance, the

305, Ibid., p. 38.

306, In tw itoltonces out involving construction of lower-income hous
courts have found discriminatory the sue of initiatives and refertuyiettr
peitturf v. Mulisey, 387 U,s. 369 (1967), an initiative measure was struckdown that would have added a provision to the State constitution to pre-ovnt the Mate trom prohibiting racial discrimination in housing-. -in
tiontVT v. Ericson, 393 H.S:, 385 (1969), a provision.of the Akron, Ohio,(its therter was invalidutrd that required that any fair housing ordinance,,twit he submitted to-a Vote of the electorate before becomi g effective.
107. Cuyahoga 6fetropolita;) Housing Authority v. City of Cleo

iffillin 342 IF, 250 04.10. nhio 1972), aff'd sub nom. Cuyahoga Metr p
goosin. Authority v. tear k.4y, 470-317117(6th Cir. 19141

103
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city had attempted to- block the construction-of 2,500 units of public

,housing, much of'which was tq be located in.the predominantly white *,..

Ewes' t side of the city: This case is unique in that the city of Cleveland

had earlier permitted the construction'of public housing for low- income

minorities on sites located in mindrity areas of the city. It was not

uhtil the housing aurtraxity attempted to secure sites for public

housing 4.n predokinantly white areas that the city took the novel action

of,passtilg an ordinance thJlf cancelled the existing cooperation agree-
.

ment ehat had permitted the establishment of a public housing program in

Cleveland. The court noted the racially discriminatory effect of the

.m,e4

,,
cancellation, pointing out that 75 percent of the persons on the housing

authority's waiting list were black.
4

However, in James v. Valtierra
308

the Supreme Court upheld a

California State law that requires approval by the voters of a local

jurisdiction before the construction of low -tent public housing can

take place. The Court viewed the case as one involving the issue of

' whether poor people are protected under the equal protection clause of

the 14th Imendment, not as a racial discrimination cast, although in

many instances minorities constitute the largerproporiion.of applicants

for public housing.109,

308.402 7 (1971), rev'} Valtierra v. Housing Authority, 313 T..
Supp. 1 (N.D. al. 1970).

309. Ihe.didtrict court cited Hunter as controlling in this case. Justice

Marshall, iv dissenting from the ma in the Supreme Court, believed_
that the requirement should have been struck dawn because it discrirai-
nites against the poor. Citilig Douglas v. California, 372 U.S. 353 (1963),

which held that the 14th amendment ptohibits States from discriminating
_____b_etween rich tend_ poor as such in the formulation and application of

their laws, Justice Marshall stated, "[lit is far too late id the day to
contend that the fourteenth amendment prohibits only racial discrimination;
and to me, singling out the poor to'bear a burden Aot placed on any other
dales of citizens tramples the values that the fourteenth amendment was
designed to protect. 402 U.S. at 144.
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The apparent meaning. of Vaitierra is that-economic discrimina-
tion does not constitute a violation of the equal protection clause of
the 14th amendment.

310
Thus, challenges to exclusionary land use

practices must be able to show convincing evidence of discriminatory
impact on racial minorities in order to preVail in Federal court.

How substantial this showing must be is not yet clear. On the one

hand, a U.S: court of appeals appeared to disregard the effect that

repeated refusals and failures of five predominantly white suburbs to

enter cooperation agreeiMents with a metropolitan housing authority haute'

had on minorities eligible for public housing.311 In a class action

suit, plaintiffs argued that the cooperation agreement requirement was

unconstitutional because low-income blacks were not residing in the

defendant suburbs. A district court judge found that_ the actions of

the fiveisubuxbp had the effect of excluding blacks and perpetuating

racial discrimination. He ordpred.the housing authority to prepare a
,

plan for scattered site public housing in eaCh"of the defendant suburbs 312

The appeals court found that and r Valtierxa municipalities have

the right to determine whether or not theyneed and want low-income

ubl.c housing and that there was no basis for inferring discrimination

on the part ofa municipality that had exercised a right recognized by
.

the Mere.' cooperation agreement - requirement. The substantial evidence

showing disproportionate impact on minority poor did not affect the

appeals couresacision. Decisions such as this notwithstanding, fair

housing litigators are hopeful that Valtierrawill be read narrowly as

baietiOn the special facts involved; i.e., the long history of referenda

in California and the financial burdens that arise in connection with'

the traditional public housing program.
313

310. NCDH-ULI, Vair Housing, p. ,35.

311. Mahaley v. Cuyahogha Metropolitan dousing Authority, '353' F. Supp.
1245"(N.D: Ohio 1973), 355 F. tupp. 1257(N.D. Ohio'1973), reli'd 500
F.24 1087 (6th Cir, 1974), cert. dedied, 419 U.S. 1108 (1975).

312. 4011.-ULI, Fair Housing, p. 17.

-.-313. Ibid., p. 21. Th4 referendum issue is again before the Supreme
Cbert in Forest City Enterprises v, City of Eastlake, 41 Ohio St. 2d 187,
324 N.E.2d 740 (1975), prob. Jur. noted, 44 U.S.L.W. 3031 (U.S. Oct. 13,
1975) (No. 74-1563).

111
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Ilicleciding whether or not to allow the construction of federally-
.,

subsidilad or other types of housing in a community, local officials

can exercise an array of discretionary p(Aiers. Such powers include

zoning and granting zoning variances, issuing building permits and

authorizing water and sewer hookups, restricting the types o housing

that can be built, restricting the number of bedrooms per unit, requiring

that all'multifamily housing have certain Amenities such as dishwashers

and tennis courts, and requiring minimum lot and interior floor sizes

and minimum frontage.

In cases that have dealt with the refusal of local officials to,

grant zoning, building permits, or water and sewer hdokups for piopOsed

federally-subsidized housing projeots, courts genexal'ly haNfe affirmed

the exercise ofdiscretionary powers of local offiCials. /4 so/affirm-
,

ing, however, Federal courts have stipulated that such powers may not be

exercised with racially di4priminatory intent or effect.

In'the leading case of Kennedy Park Homes v. City of Lackawanna,314

which involved changes in zoning and denial of building permits and

water and sewer hookups for a'proposed subsidized housing project, the

court found that the city had failed to show a "compelling gdvernmentak

interest" that.would overcome discriminatory denial to plaintiffs of the

enjoyment'nf property rights. In another/Case involying refUsal to

314. 318 F. Supp. 669 07,10.N.Y.
1970)) aff'd, k6 F.2d 108 (2d ir.

1970), cert. denied, 401 U.S. 1010 (1971).

.1.
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rezone a proposed site for 236 housing in Evanston, Illinois, 315 the
district court ruled that a city cannot 7efuse to rezone for black
projects where under the same circumstan es it would have granted a
variance to an all-white project."316

Several-cases in which discriminati n has been alleged in the
exercise of local land use controls have been unsuccessful in achieving
reversals of actions that prevented the onstruction of proposed still,
sidized housing. In some of these case the courts' have rejected.

arguments that have shown substantial e idence that minorities were
severeTy and disproporylonately affecte by the challenged actions.. ,

For example, in Citizens Committee for Faraday Wooay.jindsay,31:7

the court rejected claims that ate city of New York and it officials
had denied funding for a 236 housing project in O.,.predominantfywhite

section of the .Bronx beCause of communitiopposition based on racially
discriminatory attitudes. The court found that the opposition was not

-Tooted in discrimination to any significant degree and that,,to the
extent. there Wts racial opposition, the city officials had hot acted
I iIn response to t. The court imposed an extremely' burdensome test of

radially discriminatory effect by;requiri4 a showing that a "policy

or'activity which has a,radially discriminatory effect results from a
prior pattern of'discriminition or that such policies affect only racial

minoriticp:."318 4
.

315. sisters Of Providnce of St Mary of the Woodsl,,v. City of Evanston,
335 F. Supp. *6 ai.n.-I4. 1971), See also United v. City ., "\
of Black Jack, note p. 85 above. ' ' -

. t i
1

316. The court distinguished Valtierra by stating that thetissue of4ting
rightainjects a different conatitutional ingredientIthanJound in cases
where a-umnicipalitYattempts to prevent low- and moderate-income housing
by refusing to rezone. 335 F-.. Supp. at 403.

/.. ,.

317. 362 F. pp. 651 (S.Dai.Y 1473),; aff'd, 507 F.24 1065 N Cir.
1474), cert. enied, 95 S. Ct. 1679 (1975) . , . k

318. Id. at 659.
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The ultimate outcome of attempts in Federal court to invalidate

disetetionary land'use controls that hkock specific housing proposals is

uncertain. If the standard of Elisailmis applied in other circuits, future

....opponents of such controls will have'a much more difficult task proving that

discretionary zoning controls have discriminatory intent or effect.-
..,

When a specific proposal for such housing is not involved, Federal -

courts appear to view the problem of exclusionary zoning narrowly. Two

Federal courts it the Second Circuit have severely limited the "standing"

of nonresidents to challenge local and r-lated Federal policies bearing

on exclusionary land use controls.
319 .These4courts have rejected the

concept that development policies in the suburbs have a direct impact

on central cities sufficient to cause or threaten some real injury to

the plaiNffix In Evans
.

v. Lynn,
320 the court stated that, "potential

.
.

residents, as such, can claim at best only a remote speculative injury

(which) cannot be made the, cornerstone of standing."
321

A demonstration that law- and moderate-income housing is not

.
: ,

available in .the defendant suburb, even for persons who work there, is
v. .

not sufficient to show threatgnedOr actiiil.injury. Under Werth v. ,

'4 n2
ci

SeldinA.'
plaintiffs, a6pa*tly7Must either stiffer denial al an

---7----
.,

.

offer to,purchase or, leada. houSiiig-ox property ih.a defendant' locality.,

have some interest in land within the town,. or have some connection with
v

, ,
.

.

a plan to .construct therein fot;r-persons of the plaintiffs' class

in order to,pass the test for standinisin Federal. cases of this id*.

,e , .

, .
. ,

.

319. !Berbprt Franklin, Mencorandum,74-5, Potomac Institute, Washingioh, D.C.,

4dne'14,,1974, p. 1. .

320. 376 F. Supp. 3177 (S.D.N.Y..1974), Tbi6 ease involved an attempt

by law-incoMe, minority nonresidents to restrain two Federaligencies

from supgylilg funds 'to the-town.of4,New Castle, ItY., for sewer 'facilities

and swampclearance.',,Plaintiffs alleged thatottxclusionary and dis-

criminatory policies 14141ew pastleAenied minorities an_equal'opportunity

-J to benefit from grants. .

..

321. ,1,d at
322. 95 S.Ct. 2197'(1975).

111
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Discriminatory Site Selection and Tenant Assignment in. Federally-Assisted
Rousing ' '

-Judicial'attacks on exclusionary zoning- and other discretionary land
use powers of local government have

ilmmidvigimarily at the invalidation
of practices that prevent the inclusion of low- and moderate-Ancome
housing in the residential development of suburban communities.' Another
line of attack has been instituted in Federal courts regarding los34i
housiteauthority selection of locations for public housing in communitieak
that have not attempted to exclude such housing outright, but that have
confined its location to areas of minority resUlence.

The seeking of judicial protectian.against d scriminatfon in the

selection of locations for- federally- assisted,/ low r-income housing is

comparatively recent in origin. During the 1 60' only five cases had
red ed the courts. in t ast, cases deal ngZith segregated occupancy
in public housing had b en brought in the p vious aecade.

323

Despite the rul gs in the early tenant selection cases and tRa

establishment of F deral administrative requirements to prevent segrega-
ion thro ita ana tenant selection, many local authorities continued

.pr ces that had this effect. In a number 'of instances, HUD **tself

failedto_impede these pidatices.: Particularly in the area of site

selection, 'HUD frequently'approved project locations in minority areas'

'without questioning in depth a lacality'e-assertion that no other suitable

locations were available.
.

In dealing,wIth.the impact of public housing site selection pn racial

patterns of residence., Federal courts haye invalidated local government

practices, that have enforced racial segregation. In Gautreaux v. Chi5ago

-325. Detroit Rousing'Commission v. Lewis, 226 F.2d'180(6th Cir. 1955);
Heyward v. Vublio Housing Administration, 238 F.2d 689, (5th Cir. 1956).
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Housing Authority, Hicks v. Weaver El Cortez Heights Residents and

Property OWneis Association v. Tucson Housing Authority and hanks v. Perk,
324

the courts found that deliberate racial segregation resulting froksite

selection and, in Gautreaux, tenant selection as well, violated the 14th

amendment. In so holding the courts have extended a principle that had

been established earlier in school segregation cases, and applied to

earlier public housing tenant selection cases. /

Of greater significance are the remedies the courts have ordered

overcome_ segregation in public housing. In Banks, the court enjoined the

Cuyahoga Eatropolitth Housing Authority from planning future public

housing in black neighborhoods of Cleveland and ordered the authority to

consider sites in the predominan tly white neighborhoods of the city's

west side.
-

In Gautreaux, the court, in an extensive an- d-deatiled order, required,

the Chicago Housing Authority to take affirmative action to integrate its

public hou;ing by locating.most future units in white areas and by

assigning black and white tenants to these projects in accordance with a

strict ratio.
32

,

5
In.so )orderint., the court held that purposeful inte-

gration is a necessity to,overcome governmentally-sanetioned or enforced'

segregation. An alternative remedy, the banningf all racial"cIatsifi-
,

cations in selecting housing.sites,:bore no guarantee that existing,

segregated living patterns would not continue. 'This lack of affirmative

guarantee was justification in the court's mind for. requiring actions

that must use racial elasaificatione,to achiive integration

324. Gautreaux v. Cicago Housing Authority.,' 296 F. Sup0",',907 (N.D. Ill.

1969). Hicks v. Weiver, 302 F, Supp..619 (E.D. La. ).969). El Cortez.

Heights Residents and Property OwnerskAas'n v. Tucson'Honsing Authority,

'10'Arlz. App. 132, 457 P.2d'294 (1969) Banks v. PeFk, 341 F. Supp,

01.D. Ohio 19724 ' 473.F.2d 910 (6th

"ar. 1973). -
. 4

325. 301; F. Supp,'736 (N.D.'Ill. 1969), hif'd.;4:* F: 2d 306 (7th 197Q),

cert. ddnied, 402 U.S,{ 9Z2' (1971). The emPlayment of a racial classification

in this order has sparked subgequent,debatett to whether racial classifications

of any, type are permissible under the 14th amendment, The Supreme Court has Up,i

held some,racialclassifications but has stipulated that- they must not be arbi--

trary or unrelated to a legitimate govermaent purpose and that there must' be

strong, overridingjustifipation for their Use. Buehl, PebI, and Pickett;

"Nw I. Discrimination in Public Housing,:" Stanford Law Review, vol. 23', p: 126.
(iv/
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Subsequent to the,courea:order in Gautreaux, the'Chicago.City Counbil
repeatedly refused to approve sites for public housing in white neighbor-
hoods. HenCe, in:1972, the district court ordered 'the Chicago Housing'
Authority to ignore local legislative requirements, which called for
city council approval Of public housing sites, and to acquire directlyi. ,

%/17prqperty inwhite sections of the city. In affirming the order,' the U.S.
court of appeals rejected the defendants' atgument that, under Valtierra,
the local legislative requirement for city council approval is valid.326
The court stated that in Valtierra the Supreme Court could not find

that a seemingly neutral law was% ih fact, aimed at a racial minority.

In Gautreaux, however, the court found "that only race could explain the

defendant's actions and subsequent inaction."37

Because the city of Chicago continued to refuse to.bUild any addi-

tional Jublic housing Within the city's limits, plaintiffs requested
.

fuhher relief. They asked the court to extend the originallorder to

require the construction of public ousing -in Chicago's suburbs for

low-income families currently /residing in the city.
328

Although metropolitan relief was denied by the lower court, the
.

appeals court ruled dhatthe record in the protracted case of Gaautreaux
, .f

=4,

makes it necessary and equitable that any remedial plan to overcome
-.

. -.
= segregation in Chicago's public housing must2be ona'suburbari or ionetrq

,

-, politen basis.
32g,

t

vkA
,."

326. 342-F. Supp. 827;'(N.D. I11.71972), a/f'd, 480 F.2d 210 (7th.Cir:-1973),
'cert. denied 414 U.S. 1144 (1974):'

327. 480 F.2d at 215.
.

328. GaUaltx v. Chicago Housing Authority and Lynn, 363 I Supp. 690
(N.D. Ill-. 1973), rev'd, 503 F.2d 930 (7th Ciro 1974).

329. 503 F.2d at 937.',
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The court found thatthe record in Gautieaux indicated that there had

been housing discrimination in Chicago's suburbs and that the effects of

this discrimination had caused, segregation in housing throughout the

metropolitan area. The court helethat the city portion of the metropolitan

plan could go forward while thesdburban phases were perfected. The case

was remanded to the grAtrict court for theadoption of a comprehensive

metropolitan area plan that would undo the system of segregated public

.housing'in and around,the city of. Chicago and increase the supply of

dwelling units as rapidly as PANAble. As of October 1975, Gautreaux is
.

before the United States Supreme Court.
330'

In its brief before the Supreme Court the Uovernment has attempted

to extend the holding of Milliken v. Bradley,331 in which a metropolitan

remedy for central city school segregation was denied, to the provi-

sion of low and moderate income housing. Two key factors, however, were

present in Milliken but are absent iii Gautreaux.
332

In Milliken the Court

was unable'to find any of the defendantstresponiible for segregation in

the schdols of Detroit. In Gautreaux, on the other hand, the Departraent

of Housing dnd 'Urban Development is deeply implicated in the creation,

of segregated housing patterns. In Milliken the Court did not seeany

feasible Administrative remedy, that could be implemented on a metropoli-

tan7wide basis. But with respect to hOusing HUD has the authrity under
.

the section 8 program to provide hOusing in jurisdictions that-do not

themselves. conduct housing programs.

,

In'one other case, a court has ordered a plan for public housing

location having metropolitan impact, fot the purpose of Overcoming the

effects of aegtegation in central city public Rousing projects. In Crow

330.* Hills v. Gautreaux, cert. granted:, 421 11.8._962 (1975). (No. 74-1047).

In January 1975, the Staff Director of the Commission wrote the Solicitor

Mieral in Support of the appeals court decision, urging that Supreme

Court review not Be sought. John A. Ihiggs, Staff Director, U.S. .4

Commission on 'Civil Rights, Letter to 'Robert H. Bork, Sillicitor General:,

U.S..Dept. of Justice, Jan. 20, 1975.

331. 418 U.S. 717 (1974).

332. See pages 107-08 below.
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v. Brown, 333 the court held that the Atlanta Housing'Authority had
followed by..a pattern of residential segregation by locating public housing
projects exclusively in areas of minority concentration in the city of
Atlanta. The court directedthe housing authority and officials of
Fulton County (in which the city of Atlanta is located) to join in
locating other sites .for public housing in the county outside areas of
minority concentration:

In an important case dealing wits Federal administrative procedures
that have the effect of intensifying residential segregation, a U.S.
court of appeals defined Federal responsibilityin the site selection
process. At issue in Shannon v. Department of Housing and Urban

334/
Development was the location of a FHA-subsidized project. HUD's
original plan provided for moderate-income homeownership. When the plan
was revised to provide project housing for low-income families through
the rent supplement prOgram; residents living near the project site
opposed the plan. The court ruled that HUD was obligated under the Civil
Rights Acts'of 1964 and 1968 to consider the potential impact tl,at location
,of a particular housing project would have on patterns oT residential
segregation in a community. Noting that HUD must act affi.imative:to

achieve fair housing, the court stated that HUD must weigh all alternatives
and, if it finds that a site in a: minority area is approvable, it mat
show that the "need for physical rehabilitation or additional mid-ority,
housing at the site in question clearly outweighs the disadvantage of-
increasing or' perpetuating racial'Concentration..335

Shannon and Gautreaux.,have played a major part in HUD's development
of.new site selection criteria

for federally-subsidized housing'. These
were released in final formrin February 1972. Under the old site selec-
tion criteria for public housing,.HUD frequently sanctioned a local site
selection process that made little effort to justify the location of

(N.D., Ca. 1971), aff'd Per curiam, 457 F.2d 788

Cir. 1970), vacetingt305 F. Supp. 205 (E.D.412a.'1969).

333. 132 F. Supp. 382
(5th Cir. 1974).,

334. 436 F.2d 809 (3d

335. 436 F.2d at 822.

11.J

1
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public housing in minprity-areas. Under the new criteria, however, HUD

required substaAtial proof that the construction of federally-assisted

housing on sites located outside minority areas was not possible.

1'

Reaeat Aderal court scrutiny of tenant selection policies in

federally- assisted housing has delineated local and Federal Government

responsibility beyond the basic prohibition not'lo segregate. In Otero

/v. New York City Housing Authority, 336 ,plaintiffs were minority urban.

eA
renewal displacees. They challenged the, ousing authorityrli pOlicy of

disregarding its own regulation giving former residents of an urban -

renewal area first priority foS units in public housing to be constructed

in the area. The housing authority claimed that under Federal fair

housing law, it was obligated to promote racially-balanced housing. If

,formee.residents were given preference, the new public housing would not

have well-mixed occupancy patterns. The court of. appeals upheld the

argument that the authority's duty to bring about racial integration in'

public housing takes precedence: .

We do not.view that duty as a "one-way street"

imited to introduction of non-white persons into

a predominantly white community. The authority is

obligated to take affirmative steps to promote
racial integration even though this may in some

instances not operate to the immediate advantage

of same nori-white persons. 337

Federal Programs as Instruments of:Minority Removal
,

Federal programs, and particularly federally sponsored highways and

urban renewal, have in, a number of instances been used as tools to

displace or remove minorities from certain neighborhoods of a community

or fromthe entire community itself. One of the most extreme cases to

each the courts occurred in the city Of Hamtramck,Michigan.
338 A

336. 344 F. Supp. 737 (S.D.N.Y. 1972), 354 F. Supp. 941 (S.D.N.Y. ].973),

revld 484 F.2d 1122 (2d Cir. 1973).

337. 484 F.2d at 1125.

338. Garrett v. City of Hamtramck, 335 F. Supp. 16 (E.D. Mich. 1971)3

357 F. Supp. 925 (E.D. Mich. 1973), 503 F.2d 1236 (6th Cir. 1974).

12 J
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district court found that HUD and the city had violated the constitutionalti

rights of black,
low-incomeeplaintiffs who were.displaced..: the result

of a "planned program of population loss."339
The black population of

Hamtramck, a predominantly Polish American community surrounded by the
city of Detroit, had fallen from 14.4 to 8.5 percent between 1960 and
1966, a decline due largeq'to

plans carried out under the Wyandotte
urban renewal project. 340

To negate the effects of the conscious plan
for black removal, the court ordered 'the city to eliminate discrimination
from the project and provide replacement housing for persons to be dis-
placed. HUD was enjoined from providing assistance to the.urban renewal
project until the relocation plat had received the approval of MD and
the court.

Although-the decisions of the Federal courts do not yield a'coherent,
unitary set, of principles relative to land use and the provision of lower-
income housing, several trends are evident. Of these, two are of partic-,
ular importance. First, in dealing with the issue of racial segregation
in subsidized housing, the courts in Gautreaux and Otero have defined
equal housing opportunity for low-income minorities* requiring inte-
grated ogpipancy. These courts have recognized that impartial procedures
for tenant selection are not adequate to achieve fair housing.

Second, the need for a metropolitan approach to the Provision of
low-income housing has been found essential to the alleviation of segre-
gation caused by discriminatory practices of the local housing authorities
in Chicago and Atlanta. In many other metropolitan-areas, low-ipcome
subsidized housing is also segregated, with the housing for poor minorities
concentrated in minority areas of central cities. Although the factors.
leading.to segregation may differ, the effects and the need for a metro-
politan approach to solving them are the,same.

housing legislation and fair housing law are to. work as related
parts of a single national policy, as viewed by the Shannon court, housing
must be provided for low-income minorities it nonminority neighborhoods

339. 335 F. Supp. at 19.

340. 503 F.2d at 1246.

121
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throughout metropolitan areas. Missing Agem national policy at this

time, however, is an explicit requirement that communities abrogate

exclusionary zoning regulations anebuilding codes and implement

affirmative laws and procedures for the inclusion oft3rwi4rincome

housing. In the absence of this requirement, HUD could, at the very

least, have established affirmative guidelines under Title VIII which

would lead communities to examine zoning and other laws or practicp

that inhibit development of housing opportunitiei for all segments of

the population t The failure to take the initiative in chic area is

a serious shortcoming of HUD's implementation of Title VIII.

The Effect of Residential Se re ation on the Public Schools

Because school district boundaries often follow,the bbundaries

of municipalities and because students are often assigned to a sehool

in their own community, residential racial segregation between

municipalities in a metropolitan area and within municipalitie3 often

has resulted in segregation in the schools. In some areas residential.

segregation i'Srso massive and complete that simple remedies for mac: le

.
segregation are difficult to find.

The relationship between'segTegated housing and se3:e.oced

was recognized by the lower court in Milliken v. Bradle'.
3=.1.

Tn

case, which wat concerned with segregation in th3. De-.rolt

341. 338 F. Supp. 382 (E,D. :!ich. 1971), 343 7. Sup;,=,. 91, (Z.:.

1972), aff'd in part, vacated in part, 7.2d 213 ( _y Cir. 19

rev'd 418 U.S. 7/7 (1974),

12
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the district court fo,,,d that "LT/overnpental actions and
at 411 )=cdtral, itat.e and local, have combined with

thoie c't private organizati7Als, *ucll as loaning institutions and real
C5t4te assOciations and *.)roPerage to establish and to maintain
the pattern of restdenttal

9cgregatim'throughou! the Detroit
14?

,etropolit:= ,Tbe Colirt further recognized that "just as
'17,berosts an interac.tion' betwen reli,iduntial patterns and,the racial
cenpogitiuo of schools. so-there is a eorre'sponding effect on th6
residential pattevn by Cbe,racial eotnoosition of schools."143 As a
result, thet' findinE;F- the district court ordered into effect aAl
nctroc-)Ltan Ltho,51 desegregation plan. The Vnited Stateupreme

IlOWTt reversed this order, bolding that, on' the facts ehic,
had been proved in this cane, the subviban 5Chnol district could
not he": held rewnstble for

negregarion within t1i Detroi;. schoul
3-44

Ntote-=.

rhe Suprerr4. 1:ourtis- dt7cisOn its Killiken leaves oOen thestt ttiat, when lawyer,. are able to establish a more direct
,::%rtfiVCttoo between ibu ui exclusionary practice9 and esulting

tt:d schnol,;,, retropolitan relief will be grantmd. iTfitil then,

progre,E. it the denegregation of schoolti' of many
r,!,trorolitan atew, will only ack4ved when bovi.c,:oatLernA nte.

t.an q1.1 k,

41e ups qt /24 quvtiol:: 3.3P F, Supp,

YO,

ys4 41 v.-. 745,
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STATE INITIATIVES OZ EXCLUSIONARY LAND USE PRACTICES

In State cases, litigants who haVe challenged excluSiclnary land

use practices have aimed at removing local requirements 011t have

the effect of severely limiting or excluding residence of.lower=

icce..40 families. Most of these Cases do not involve a speCific
.

proposal for loweincome housing or allegations of'racial discri-

mination. Instead; they are concerned with land -dse practices that

Litigants believe violate State constitutional and statutory

provisions. Nearly all of the:state court cases have been brought

in 2ennsidvania'and New Jerley,,where cdurts haVe given careful'

scrutiny to restrictive land us4e practices that limit risidential

development,cparticuiarly of lower-income housing, and L.Imper a

regional approach to meeting housing needs.

In its rand-,e Company t... Kohn,
345

the

Pcans ania Supreme Court stated that "/Zfoning is 'a means by whicha

governmental body Can plan for the future--;it may not be used as a

rrions to deny the future.
346In striking down a 4=aere minimum:

lot size requirement, the court stated that, "a zoning ordinance

whose primary purpose is to prevent the entrance of newcomers in

order to avoid burdens, ecoropie or otherwise, upon the adminis-

tration of public services and facilities cannot be held valid." 347

145. 419 Pa., 504, 215 A.2d 597 (1965) .

346. 215 A, 2d at 610.

347. Id. at 612.
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In Appeal of Kit -Mar Builders,` Inc.,J48 Oa Pennsylvania
, ..

supreme court dealt with the regional effects of local zoning, and
found that:

.It is dot for any given powiship to-say who may
or may not live within its confines, -while dis-

.
regarding the interests of the entire area: If
Concord Township is successful in unnaturally
limiting its population through the use of
.excIusiona ing regulation, the Iteople who
would no Ily live there will inevitably haie
to live in another community, and the requirement
that th y do so is not a decision that Concord

.

Township ,should z;r-Cone be able to'make.349' .
&

In recognizing the :seed for a regional approach to h3u4ing needs,
the Commonwealth Court of.Pennsylvanit has also dealt with the issue
of "fair-shae" housing distibution.359-The

township-of Williston

originally had 'an ordinance- that prohibited
the'constructionof :',

apdttments. When a devekker of a propose4.multifamily complex
applied for a zoning variance on.land that had been zoned for singl e-.

family use, the tawnship,amended the
ordinance to regulate apartMent

use and-then denied the, variance. Justifying the amended orainance,
the township attempted to show that it was dealinfg realistically.
with the need for all to- lipsps in thmerropotitan area to accept
their "fair Share"

,,- .-
of 1 types of housAng and income groups.......

Both the` lower court and the Commonwealth Court of Penniylvania

ruled against thetowns'hip, finding the ordinance, both before and. l ,

after,amendment, unconstitutional. Thig township would still be able
to eXclude_those-portions di the population'it did not want.

court acknowledged that it is diffic7ult to define the point at which, .

a community will have performed its "fair share" in providing housing
.1.

107-
348. 439 Pa. 466, 268 A.2d 765 (1970).

"11349. 268 A.2d at 711-69.

350. Tawnehip of Williston Iry Chesterdale Farms, Inc. 7 Pa.
Commw. 453,.300;..2d 107 (1973), aff'd, 341 A.2d 466 (1975).

12 )
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for. all groups. Nonetheless, the court found that "/f lair share is'muCh

like the word 'reasonable -- difficult of definition bustill capable

of indicating, what is expected within bounds which only individual

cases can define." '351 The court concluded that Williston did not

meet the fair share test.

,While demonstrating similar Concerno, New jersey courts h¢ve also

shown a growing reluctance to sanction fiscal zoning practic _which

have the effect of -excluding certain kinds of people by' pr venting,

development,that would furthet burden taxpayers.
'

In Haim
352

v. Borough of Glassboro, the New JersO Superior '.,

Court struck dawn a multifamily housing ordinance' that severely limited

the number of units with two or.,m a bedrooms ,and required the inclusion

of expensive facilities such as ew pools, tennis courts, and air

conditioning. Such'restrictionj eliminate the possibility of providing

housing for lower-income familiea, The court ruled that the ordinance

was inconsistent with the general welfare of the community and a viola.'

tion of the equal protection claute of the 14th amendment. The court

stated:

the effort to establish a well balanced community
does not contemplate the limitation of the number

Arca family by regulating the type Orhouging......

.
There is a right to be free from discrimination

based on'economic status. There s also

to live as a family, 'and not to 11A sub' t to ,e

limitation on the umber of memb i that

family in order to reside in any p ace.353

In two other cases,.the New Jersey Superior Court has de..lt directly

with zoning ordinances designed, to exclude multifamily housing that

would benefit lower-income 'groups. In Southern Burlington County NAACP

y. Township of Mount Laurel,
354 the court invalidated e.zoning ordinance

and requir4d the municipality to develop a plan for.maatingthe,housing

351. 300 A.2d at 116.

352. 116 N.J. Super. 195, 281 A.2d 401 (1971).

353. 281 A.2d at 405.

354.119 N,J. Super. 164, 290 A.2d 465 (1972).

126
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needs of:low- and moderat income persons residing or working in the
, .

townsnip.
355

In Oakwood. t Madison c. v. Madison,356 the Superior Curt of
New Jersey invalidated a zoning dinance that it found had failed to

promote a reasonably balanced communi in accordance with the general

welfare., The court stressed the ohligat on of communities to,meet the
hoOsing needs.of their own residents as we 1 as those of the region,

including those of lower-income people. Tie court found a cause-and-

effect relationship between exclusionary subur s and inner city ghettos,

emphasizing that exclusionary zoning practiqes eve been influential in

:perpetuating inner-city deterioratioo and cpnge,
In two,instances-in which plaintiffs ha brought suit against a

group of municipalities in sn attempt to d onstrate the adverse impact

of exclusionapy land use practices on a r gional basis; courts in both

Fennsylvanieand New Jersey have dismissed the complaints on the princi-.

pal ground of lack of justiciability. The courts reasoned;that:the

issues were political in nature and mere appropriate for legislative
consideration.

357

Challenges tify Time Zoning.

In recent years several .6mmunitie have attempted to control growth

by diVising zoningordinances_that re riot the residential, use of land

oVer a long period of time. These ordinances attempt tostop or slow

down residential growth for pdrposes of maintaining the character of the

con unity of to,asSure that public facilities and services can be expanded

adequately to serve,the neids'ofa tional residents'in the community.

355.- Aff'd with modifications, N.J. , A.2d t appeal dismissed,
____U.S., ,(1976).

356.. 117,14.J. Super. 11, '283 A.2d 353 0.971):

357. Commonwealth of rennsylvania v.:Colinty of Bucks, Ct. E.P. of Bucks
Co., 22'Bucks Co. Rep. 179 (1972); appeal dismissed; 8 Pa. Commonwealth
295, 302'A.2d 897 (1973)v aff'd, Pa..S. Ct., Aug. 1, 1973; cert. den.
414 U.S. I'130 (1974). Baylis v. Borough of Franklin akes, Civil pa.
L-33910-71-P.W. (N.J. Super. Ct". 1974).
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a.eading case,. an ordinance of this kind developed by the town'

of Ramapo, New York, has $een' uPheldby the. New York citt.rt of Appeals:
358

'The Court found that; ere is arational.basis for phased growth'"where''

itigkelear that the existing physical andlinancial.resources of the

community are inadequate to furnish, the'esenplal services,and facilities

which a;,s0stantill'increase in population

Plaintiffs attempted to show that anordihance extending 18 years

into the future would preclude' development of law:- and moderate-inceMe

multifamily housing in Ramapo, which had taken' only limited steps to

provide,Such:hOusing in the pait. The court's majority/apparently

helievedthatRamapo had'aiready provided. an acceptable,responie to

this need and was not concerned with the *act the ordinance might

,growth at some "fair",level. Sad the court examined which taxpayers
benefit financia4yliom slow growth policies, it might have found that

Ramapo had as adequate fiscal resources to finance urbanization es other

localities throughout the New York metropolitan areax'but is simply

unwilling to expend them, See Herbert Franklin; Contrallinglkban Grawth--

For Whom.(Washington, Potomac-lhatitute, 1973) . ' , ,

360. There are50 units of public housing for the elderly inRamapo and

49 units of family public housing. At.the time of the suit, all elderly.

tenants, were white and fewer than/10.uniti in the:family,housing were

,occupied by. blacks.. Under the pidinanee,.nd further public housingis

planned; therii is no FRA-subsidized housing. Some additional, privately -',

:sponsored housing may be provided for the elderly, but the capital progrOal

does not schedule theinvistment of any,publie resources to simulate or

assigt State- or federally- subsidized housing. Franklin, Controlling Urban

- Growthtp. 15. "

361. 375 E. Supp. 574 (N.D. Cal. 1974), rev'd, No. 74-2100 (9th Cir. Aug.

13, 1975).

'360
.have,on future deVelapment in theregibn. , . z

., . -

In ConstructionPIndustXy.Association of Sonoma County v. Ciiy

.

cf Petaluma, challenged elements of Petaluma's
,

zoning,361
litigants challenge

.

planning; and other ordinances that testrict residential construction,: The
.

district court struck down an ordinance ihat limited.multi-family residential

construction to 2500 units over a period 45 years, ruling that the

358. Golden v. Town Planning'Bo1ard of Raapa, 30 N.Y. 2d 359, 285 N.E. 2d

291,1(1972), appeal dismissed, '409 U.S. 1003'440 (1972) . .

285 N.E,2d at 304. Plaintiffs did notegntest Ramapo's allegations

regarding inadequate existing facilities, nor did the*court'appear to

examine the adequacy of Ramapo's financial resources to support population

126
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ordinance violated, the constitutional:right' to travel. 362 _The Court of- ,'
Appeals, bowever, upheld the"dihriance, sidestepping the right to
travel issue by asserting dish- appellees '(hoirebuilders, the builders!
asso'ciatfon, and'individual landoWners) had no ending to assert a'.,.

, .., r
.-Claim oncbehelf of potential, purchasers or renters 0 housing that would. .

.be produ4ed.in,Petalumai were grOwth control's not enforded-,,, ,The
court then'stated that "the concept of the public welfare' is' ficientky
broad to uphold Pet4uma. is desire. to' preserVets, small,town diutre er,'
its open' spaces- and lewilensity of populatidn, and to grow :at an order
and deliberate,pace.4!' 3

tat contrast to the
to travel issue, Was not
Herbert, Franklin _of the

63

'district court's. analysis in Petaluma, the right
analyzed in depth by the court in Raman°. As
TOtomac Institute has stated,

, when, a ,local.it& proposea.riOt to close the dooraltogether but to, keep: it somewhat ajar; as:it .were, the question '''arises as to who ablestand in line waiting, to .go through. The. Riniaapo'court' wee not concerficd,,lor was, not aware, thatthose in line to enter Ramapo will be mainly
people able to afford expensive houses Div
large lots, 364'

362. "A zoning regulation which has as ids purPose the exclusion of .additional residents in any degree' is nOrt a compelling- governmental, .interestinor is ft one within the public welfare.'" 375 p, Supp. at566. The constitutional right to travel was used in an earlier case toprevent California from excluding certain groupi during the Great Depres-sion'. *lards tr. California, 31,4 ;U.S, 160`(1941) More'recently ithas ben cited,as the basis for' Striking down residency- requirements forwelfa e benefits, 'Shapiro v. 'll'hompson, 394 U,S. 618, (1969).
363. Slip opinion, pp._ 17:18.,
364'. Franitlin, Controlling Urban Growth, p, 24.

12J
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STATE AND LOCAL LEGISLATIVE INITIATIVES

State and local'legislative initiatives to disperse low- and,moderate-
.

income housing have centered around the Creation of regional, housing

Allocation plan's.) State housing finance agencies,, and re4rm,of local.

'zoning prACtices. All three developments Are recent in origin.

Housing A/locatiOnbPlanning,

- In1966,:FederAl legislation for the first tiMerequired the inclu-
,.,

sidn of a housing element in activities funded through HUDimprehensiv'e
1

, . .

planning.programe^ Prior to that time, planners had not been concerned kith

the dispersal of various tyPes.of housing throughout metropolitan areas:
st

CoMprehepSive planning had little/or no effect on Federal andtatb pro-
A* , t

grans to house persons unable to compete. for shelter
,

in
,

the private

market;
365

.

,

., ' al,, , ,, , ,
0

Under the new Federal requirement, planners begiftto'forMulate plans
.

.

designed to allocate dwelling unitel:by price and type suited, to the needs

= of various elements of the population. The plans have been luLencied 0

maximize choice of area of residence and to Provi0e,,in particular, for

the disperSal of,loW- and moderate-income housing ,as a part of planned
. 1

)
. .

growthin a region or metropolitan area.

The first, and one of the most notable, allocation plans vas develived
,

for the metropolitan area of Dayton, Ohio, by the MiaMi Valley Regional

Planning Commission in 1
366

970. The plan formulates,five-year sub-

sidized -1Rousing.construction goals for each of five counties Within the,

jurisdiction of the Commission., The counties,were diVided into analysis
,

sectors, their size reflecting respective degrees Of urbanization, and

each sector's' fair' share of thecouutywide.mlbsidized housing goals was
.

)

calculate4,4baSed on 4 formula that included criteria for equal shareso:

.

.
,

' 365. Ernest Erber and John P. Prior, Housing
Annotated Bibliography (WA4ingtOn, D.C.;, council of Planning Librarians

Exchange,Bibliography #547, March 1970,"p."2.,

366. Miami. Valley Regional Planning Commission, %A. Housing Plan for the

Miami Valley Region (Dayton, Ohio: july1970).

130

.
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Preportionate'shares of households eligible for subsidized housing,.
poveity, local edueationa\fundimg capacity;anCovercrOwded schools. 36y

Since 1970, ',metropolitan hosing allocatiod plans Have been developed

ilypproldmately,30 other areas. Bose plans, such as the interim

master plan for Middlesex Connty,INgw,Jersey,3,6
include' allocations

for' all types, of. housing to 'be deve15ped within time.
Brad 1.910 through 1972, HVD strongly favored,'the development,of

housing allocation plans as A means 'of satisfying the housing. element
.requirement, of the coMprehensivi planning program. With theosuspenSiOn
of'the jor subsidy programs in Janui661973, howevei,HO's empahsig ,

, Aon fair are plans,declineeshargY. .The workability of such plans was
largely verted by the morateriuM: 369'

'.:1Under the new Housing and,COMmunity Development Acct of 1974, it ,is
. not clear What role suet p4anewillplay in -the development of lour, and

moderate*-income'houaingia metropolitan aress. under Title I 'sec.sec. 104(0,
Of the act, appliCations for comMunity'developmentbloc

grants must be
submitted to areawide planning agencies far review and Comment prior to
'HUD approval.. Presui6bW,"the4reawidi planning agencytwould assess, the

extent to which local housing assistance plats in its erred conform to ar.
regional housing, ailocation plan, if on-Cliaa-been-rideveloped,. The.intended
impact of the agency's assessment .1.6 unclear, hoWever. Him is not required

to disapprove a local., housing plan on the basis of a negatiVe areawide

.Agency review. It is the intention of Congress also thatlocalities not

be "rigidly'bOund" by eompreheniiVe plans, al. hough "careful consideration"

should,-be givengiven to them.
, Thus, regional hosing aliocation-plans may

or may not be disregarded under the new progran,,

367.1....Erber and Prior, EcTlingAlisIIpaTilla, p..6.

368.Middlenex'county Planning Board'Interim Master Plan.(New Brunswick,
N.J.:, Sept. 1970), I,

369., Erber and Prior, Housing Allocation_plUning
.0, p..3.

370. H.R. Rep. No. 93-1114, 93d long., 2d ses 6-7 (1974).
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Housing allocation plans have their limitations, One of which is

that the.partiCipStion*of local.furisdictions:in implementation of the

plan, is strictly,on'alloluntary basis. Each community covered by a
,

plan retains the.nower to block development of lower-income housing,'

either outright ,,or through such device$ as land use controls. Thus,

the. success of a.plan depends on the cooperation of all.jurisdictiona

within a metropblitsh or regional area.

State Housing Finance-Agencies

, As of December41974, ,:'MfStates had created housing finance agencies

(L;iFA's) that/have as one express purpOse the development of low- and

upderate=income housing
71

State Ha's are involved in a Wide array of

programs, including financing of construction, insurance, and secondary:

market activities. They have financed more than 110,000 Units-of single.,

,adily and multifamily housing.
372

Increasingly, State MA's are be;!...16 looked on as a majok participant

inproviding low-incaie housing., At the sagetime, however, they are

1.4"d with a shortage of financial` resources for such Musing and are

dependent on bond financing and Federal 1047- and moderare4incOMe housing

subsidies.:371ecause financing for low- income housing is difficult to

provide, a number of HFAts have turned to, programs for moderate- to

-middle-income groups during the Current period of tight money.
374

Hope for further involvement in the provision of lowerAincote housing

rests with the new Federa
ik
l section 8 program of housing assistance pay-'-

ments.

Requirements and powers vary among HFAs with respect to the provision

of lower-ineame housing. In 0hio, for example, 20-percent of all projects

371 ,Jane A. Silverman, State Housin Finance A encies: Future Pros ects,

Present Problems, Housing and Development Reporter', Vol. , no. '14 (Dec. 2,

1974), p. 717.

372. Ibid., p. 718. Twenty percent_o£ the.236 units were produced by Ha's

prior to the 1973 moratoriulii

373. Ibid.,,p. 718.

374. The bond market has exerted pressure to getItEA's to develop,projecta

with less risk than those that provide housing for lower-income families'.

ix
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of more than 20 units mutt be set:aside for low- income families. 375 In
New York,' the Urban Development

Corporation (UDC) was given the power
, .

,to bypass lacalzoning ordinances, building codes,' and subdivision regu-
,

lations in selecting sites for and constructing -low- and moderate- income
housing. Despite the restraiht followed by UDC in exercising these

powers, the flew York legislature curtailed
theMr'sUbstantially in June

1973:ty permitting lOchiitieso veto UDC prajects.376

The UDC experience has shown that HEMS that must deal with the
eonflictinggoals of providing lower-income hpusing and Overcoming local

, resistance to such housirig will iend.to
emphasize production rather that

the location, of sites. UDC has not been active in suburban communities
and has generally placed projects where the were likely to be highly'
acceptable toauridunding residents.

',377
Thus, UDC has yet to be an

effective 'tool for the dispersal of low- and moderate-income housing.

Legislative 'Reform of Zoning

Several State legislatures enacted reforms of local zoning practices
in at effort to curb ,exclusionary activity and provide for the ,develot-
ment of, law- anditmoderaEftztscoMe housing in suburban areas- The Massa- .

8
"chusetts,statuite

3 7

provides streamlined procedures fat developers of sub-
sidized.hotsing: A single application may be submitted directly to the
local board of zoning appeals in lieu of separate applications to variLus
local boards such as the board of survey, the beardCf health, the

planning board, etc. .The board of zoning appeals must evaluate the
application based on a statutory allotment of lower-income housing to be
developed in each locality. No single locality must absorb more than its
quota of such housing.

(

/

376. Equal Opportunity, p. 5

377. /bid.), p. 3: UDC approached bankruptcy during the winter of 1974.
As of October 19.75 the Corporation's financial problems were still uefe-si5ived.
New York Times, Oct. 16, 1975, p. 3.

(
378. Mass. Ccn. LawsAnn., ch. 4013 §20-23 (1971).

133



Chapter 2

MINORITY MIGRATION AND URBAN RESIDENTIAL SEGREGATION

Between 1950 and the present, there has been a radical change in

the residential locations of the black population in the United

Blacks. have migrated in large numbers from the South to the northern

and western regions of this country. :Before the Second World filar,

black migration streams had been directed for the most part toward the

major cities found along the Atlantic seaborad, those fringing the

lower Great Likes, and a few,-major river cities. Given the new economic,

opportunities associated with.the war, new migration paths to the Pacific

Cbast began to emerge, and for the 'first time large numbers of blacks

began to abandon the South in favor of Pacific Coast urban centerS.
379

During the same period, noticeable changes occurred in the residential

locations of other minority groupi, although not on the scale found

among blacks.

During the course of urban migration, mostfildporities have been

confined to segregated neighborhoods in central cities. Severe residential

segregation and isolation between races and ethnic groups is a marked

feature of virtually ever metropolitan area in which minorities reside.

A relatively small number of blacks have moved from central cities

to suburban cOmmullities. Suburban blacks are more often found in

integrated neighborhoods, although frequently when blacks have moved

to suburban subdivisions, those neighborhoods, too, have become black

enclaves. In some instances black suburbanization has simply been an

extension of black residential concentration in central city neighborhoods

that border suburban communities.

379, Harold M. Rote, "The Spatial Development of Block, Residential
Subsystems," Economic Geography, vol. 48, no. 1 (January 1972), P. 44.
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13;
ti



120

MINORITY MIGRATION

The dramatic shift fn the overall geographic location, of the black

13opulation is documented in census data38° showing that, bince 1960,

five States--California, New York, Illinois,, New Jersey, and Michigan- -

have each added more than 100,000 blacks to their population through

migration. Seven southern States have had black migration losses

exceeding 100,000--Mississippi, Alabama, South Carolina, North Carolina,

LouiSiana, Arkansas, and Georgia. By 1970, Mississippi had lost nearly

one-third of its 1960 black population, and in Alabama, South Carolina,

and Arkansas as well, the black migration losses exceeded the natural A
gains381 in black population.382 In 1970, 52 percent of the black popula-
tion lived in the South, 20 percent lived in the Northeast, 20 percent

in the North Central region, and 8 percent in the West.

During the'period frml 1960 to 1966, black migration accounted for

an estimated 34 percent of metropolitan growth.383 Since 1966, however,

there has been an apparent slowing in the'rate of movement of blacks out
of the South. In addition to the direct impact black migration has had

on urban black population growth, it is indirectly responsible.for the

substantial natural increases in the size of black metropolitan popula-

tions that occurred throughout the mid-sixties. From 1950 to 1960,

one-half of the black population in the 25 to 29 age group abandoned

the Deep South.384

380. Except for citations to other sources, data for this chapter aretaken from the 127Ct....ansusofPotAndHousirt,
Series PHC (2)

(March 1971), U.S., Department of Pommerte.

381. The gain in population resulting from more births than deaths.

382. The census data are fur Negro and other races. In most States,
blacks are the overwhelming majority in this group. Other races were
Asian and Native American.

383. W. Alonso, "What are New Iowni; for?" Urban Studies, vol. 7
(February 1970), p. 42, cited in Rose, "Spatial Development," p. 46.
384, A.F. Taeuber and K.S. Taeuter. Negroes in'Cities (Chicago:
Aldine Publishing Co., 1965),,cited in Rose, "Spatial Development,"
pp. 46-47.
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etween 1960 end 1970, urban black population grew by 3.7- million,
. ,

43 million in central cities. By 1970, three-fourths f the black

j:population lived in these areas, whereas in the iouth, ' percent

blacks still lived in rural areas. bay in the last decade did the

southern black metropolitab population start, to outnumber the small.

town and rural black population.

The pattern of urbanization among other minorities has been less

uniform than among-blt acki. Approximately 45 of the Native
,

American, population lived in urban areas in 19.0, as opposed to 28

percent of, e persons counted as Native Americans in 1960. Thirty-
,

six metropolitan areas now have a Native Ameridan population of more
4
than 2,000.

387 .

Within the Spanish origin population, nearly all persons of
.

Puerto Rican all Cuban origin live in urban areas, whereio allarge

number of persons of Mexican origin are living in rural areas.
388 .

The increasing central city concentr=ation of urban blacks A seen

in the fact that.. since 1950, the blackNshare of central city populations

grew from 13.3 percent to 20 percent, wh e black prdportion of

suburban population remained steady at pproxim tely 5 percent (chart 1).

Approximately 78 percent of the bl urban.populationlived in central

cities in 1970; 60 percent of metropolitan whites lived in suburban

areas (table 3). Of the Nation 40 largest cities, only 6 lost black

population, whereas all but 6 1os white OPulation by outmigration

(table 4).
4%

111111INI.
. %

387. The five metropolitan areas wit tLl.e largest Native American pooulationl
are Los Angeles-Long Beta, San Francisco-Oakland, Tulsa, Oklahoma City, and
New York

111116

388., Puerto Rican originurban popufation--1,390,00n- rural, 32,400;
Cuban origin urban population, 536,000; rural, 8,000; tlexican Origin urban
population, 3,800,000; rural, 656,000.

134
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INCREASING RESIDENTIAL SEGREGATION

Within centirr cities, blacks have become increasingly concentrated

in black neighborhood In 20 large cities, blacks in neighborhoods in

which they represtfited three-faux ,s of the population increased from

30 to 51 percent :between 1950 an4 1970, while the proportion of blacks

in mixed neighborhoods with 25 p rcent or less blacks declined from 25

to 16"percent.
389

In every one of 47 cities with black populations in

excess of 50,000, the majority of blacks, and often' the overwhelming

majority, lives in predominantly or solidly black census tracts (table

5A an4 13),

389. Sar A. Levitan, William Johnston, and lipbert Taggert, Still a
bream: A Study of -Black Progress, Problems and Prospects, ,(Washington,
D.C.: Center for Manpower Policy Studies, George Washington University,
1973), table 7-7, p. 227.
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TABLE 4

MIGRATION GAINS AND LOSSES BY RACE,
40 CITIES, 1960, to 1970
C

gj.cIotlNeroatterraces_ Whites
City Number Percentl Nun imber Percent

New York...-. ---- ------- 435,840

Chicago--------- ----- .- - 113;194

Los Angelei--------1-7- 119,522
Philadelphia-------:--7 39,648
'Detroit-------p------- 97,533

Houston---------------- 55,619
Baltimore- j- »---- - - - - -- 31,737
Dallas"- ---- -----------. 46,899
Washington, D.C.-----, 38,348
Cleveland-------------- -2,769

Indianapolis----------- 15,420
r iflilwaukee r----v----- 23,038
San Franci co---------- 37;485-
San Diego-------------- 17,305
San:Antonio----------- . 5,304

Boston----------4 --

-

---- 26,493
Memphis %-.0---------- 22,581
St. Louis-------------- -948
New Orleans------------- -10,548
Phoenix---------- - - - - -- 5,599

Columbus--------------- 9,371
Seattle--------- - - - - -- 9,810
Jacksonville----------- -3,914
Pittsburgh------------- -6,444
Denver-------------:--- 12,154

Kansas ,City, Mo.------- 13,031
Atlanta0-------- ------- 32,707
Buffalo-----0---------- 8,965
Cincinnati------------- -2,520
Nashville---- ---------- 2,354

San Jose
4
-----,---------

Minneapolis-..........-.:-.... 7,239
Fort Worth- ..... .,..--..1..-- 11,250
Toledo?----------- ----- 5,785
Portland, Ore.--------- 4,661

,

38.2
13.5
28.7-

. 7.4

20,0

-955,5/9
-645,866
-48,288

-246,435
-386,711

25.6 67,243
-149;74i,9.7

35.7 7,525
9.2 -138,322

-1.1. -206,373

15,3 -17,429
35.0 , - 1.28,388
,27.6 -931122
38.7. 27,616
12.3 --52,349

38.7 -130,621
"N12.2

.

34,542
-0.4 -181,815
-4.5 -91,607
21.8 71,453

-14.4
-23.6
-2),3

-16.8
-32.7'

. 9.3'

-24.5
1.4

-40.1
-33.1

-7,v9-,,

-19.0'

-15.4

5.2
-9.6

='&8
11,0
-34.0
-23.3

1.7.3

12.0 -10,600 -2.7',
21.1 -72,572 -14.2
-3.7 5,337 1.5
-6.3 -99,079 -19.7
34.5 '-41,116 -9.0

15.5 -28;835 -7.4
17.5 -82,474 -27%4
s12.2 -111,095 -24.2
-2.3

3.1
-106,096

-1,906
-27.0
-0.6

46.4 -941381 -20.2
19.8 -19,435 -6.5
14.3 t28,645 -10:3
22.3 -7,565 -2,2
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TABLE 4 (Cont.)

MIGRATION GAINS AND LOSSES. BY RACE,
.....---......---_.-....-.2 .---.............

40 crrus 1.960 to 1970

, Negro and other races 't Whites

Perdent.Number
....1

.Wwnbr

,.

Percent

Newayk 31,506 22:6 -106,583 -40:1

Oklahoma City , 5,242, 12.4 40;425 - 3.7

Oakland : 29,463 30.4 -61,373 -22.7

Louisville 6,978 9.9 -78,093 L24.4'

Long Beach 8,177 55.4 -18,942 -5.8

Percentage pertains to 1960 population base.

2. Figures are for Milwaukee County.

`3.' Some change is the result of annexation,to ehe central city.

4. No racial migration figures are provided for the 'city o& San4Jose.

%so

Source: U.S., Department OrCominerce, Bureau of the Census,' General Demographic

Trends for Metropolitan Areasi, 1960 to 1970, 1970 census pf Population, series

PHS(2) 456, 7, 10, 11, 12, 15, 16, 19, 20, 22,,23, 24, 25, 27, 32, 44, 37, 38,

39, 40, 44, 45, 49, 51.

eP
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TABLE 5

INDICATORS OF RACIAL SEPRATION IN CITIES WITH POP /IONS
OVER 100.000 AND BLACK P

A.

Rank

TIONS OVER 50.000, 1970

PROPCIRTION.OF BLACK POPULATIONLIVING IN CENSUS
TRACTS 50 .PERCENT OR MORE BLACK

Percent' Ralik Percent
, 1. Washington,"D.C.

y
96.2 26. New Orleans 85.3

2. Chicago 93.9 27v' Mobile -85.1
3. Cleveland 93.7 28. Houston 83.3
4.,' RichMond, Va. 93.6 29. Buffalo 83.2
5. Jackson, Miss. 93.3 .

30. Jdcksonville 82.6
4

6. Dallas - 92.8 31. Philadelphia 81.9
7. *Baltimore 91.5 32. Tampa 0 81.3
8.,., Oklahoma City 91.3, 33. -Ft. Worth 81.0
9. Atlanta 91.0 '34. Pittsburgh 4: 80.5
10. Bay* 90.9' 35.

.

Flint .

s

80.3'

11. ,,Savannah

12. 'Detroit
- 90.6

90.4
36.

37.
Boston
Cincinnati

76.1,

'76.1
13. Gary e

90.0 38. Indianapolis 76,0
14. jiewark 89.7 39. Nashville 75.6
15. Charlotte, N.C. 89.5 40. Columbus 73.9

Memphis 89.0 41. Toledo. " 69.3
-17. Shreveport 42.. Oakland 66.6
18. Mimi 88.5 43. New .York 64.0
19. Kansas City 88.5 44. San Diego 58.3.
20. St; Louis 88.2 45. San Francisco 55.5

21. Norfolk 87.4 46, Jersey City 53.5
22. Los Angeles k..._ 86.9 47. San Antonio- 51.8
23. Birmingham 86.0
24. Milwaukee 86.0
25, Lmiisville 85.8

Source: Special census tabulations prepared for sthe Office of Equal
Opportunity; bepartiilent of Houstng and Urban Development, by the Census
Data Corp.

Ir
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TABLE 5 (cont.)
.

B. PROPORTIM OF BLACK POPULATION LIVING zN CENSUS-.
TRACTS 90 PERCENT Oe.MORE BLACK

Rank
, Percent Rank

Birmingham
Philadelphia
Newark
'Buffalo
Milwaukee

Percent

1: Chicago
2. Shreveport
3. Atlanta
4. Mobile
5. Norfolk

77.7
76.3
74.9
72.2
71.8

26.

27.

28.

29.

30.

46.9
44.7
43.2
42.9
41.7

6. Jackson, Miss. 71.6 New Orleans 41.0
7. St. Louis 71.2 32. Indianapolis 39:2
8. Baltimore 70.8 33. HOuston 38.8
9. Gary 68.8 34. Pittsburgh 38.2

10. Richmond' 67.6 35. Tampa "^\,137.3

11. 'Cleveland 67.4 36. Cincinnati 36.6
12. Washington, D.C. 66.5 37. Flint 34.7
13. Dallas 66.0 38. Boston 31.3
14. Dayton 65.1 e 39. Los Angeles 30.0
15. Miami

,'r
64:9 44. Toledo 29.7

16. Memphis 61.2 41. New York 28.4.
17. Savannah 60.0 42. Sari Antonio 25.7
18. Oklahoma City .59.6 43. 'Oakland 15.2
19. Jacksonville , 56.9 44. Columbts 15.2
20. ,licmisvil1e 53,9 45. Jersey City -9.8

21. Nashville 51.3 46. San Francisco 0.0
22. Charlotte 50.1 47. San Diego 0.0
23. Kansas City, MO. 49.3
24. ',pt. Worth 49.0
25. Detroit 48.,92

Source: Special census tabulations:ptepared for the Office of Equal
Opportunity,' Department of Housing and Urban Development,by Census
Data Corp.
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Generally speaking, cities with a smaller number of blacks show a

lesser degree o" 9ncentration. &Welter, there ate exceptions, asi.n

Ft. Lauderdale where 95 percent of 21,000 blacks live in concentrated

black areas, and Las Vegas where 93 percent live in solidly black

tracts.

-By all measures, Chicago has a high degreOf segregation, while

San Francisco, Los Angeles, and New York show a relatively high degree of
dispersion. For some cities, the rank varies depending on thelaturement
used. In cities where'blacks are less concentrated in solidly black 'areas,

it cannot readily be Assumed that blacks have greater access to nonsegre-
_gated housing throughout the community. Less concentration usually

indicates that the patterns are less rigid. Thus, in cities in which
there is only one "ghetto" area expanding at the fringes, a more rigid

pattern of residential segregation exists. In those cities with two or

more ghetto areas expanding at the fringes, less-segregated patterns

result when the black housing demand is not sufficient to fill up the

potentially open areas at the various "ghetto" fringes.

BLACK MOVEMENT TO THE SUBURBS

Although black segregation and concentration in neutral cities have

increased during the lasetWo decades, the movement of a small but signifi-

cant number of blacks to suburban areas may indicate an easing of past

trends. A 1971 study of 15 of the largest metropolitan areas of the

United States showed that in 10 areas the suburban, black population grew

by more than 50 percent during the 1960's. In 9 of'these areas, the black

population grew at a higher rate in the suburbs than it did in the central

.40
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city (table ,6). This new trend began relatively late in the decade

when the annual rate of black population growth in the suburbs reached

8 percent. Increases in black income im the late 1960's, changes in

attitudes and behavior of blacks end whites, effects of the.civil rights

movement of the 1960's, and subsequent changes in public policy, in

particular the Federal Fair Rousing Law, all played a part in increasing

black suburbanizition.

In gmaerar, suburban blacks are more integrated with whites than in

central cities.
390

Table 7 shows the degree of black concentration in

the suburban census tracts of 34 cities, In most cities the majority of

suburban blacks live in tracts in which white population is predominant.

However, Detroit, Los Angeled-Iong Beach, Chicago, St. Louis, Gary;

Cleveland, Jackson (Mississippi) and San Firancisco-Oakland are among

metropolitan areas in which the majority of suburban blacks live in ovtr-

whelsdngly black tracts. In some of these areas, a substantiel ortion

of suburban blacks are concentrated in relatively 'older cities and towns
_

outside central cities.
39

These places in many respects resemble their

sister central cities rather than new growth, suburban areas and hence

do not fit the common concept of suburbs.
392

390. Deborah R. Both, A Study of the Suburban Residential Integration
Process in theyashingtonAgnopolitan Area (Master's thesis, George
Washington University, 1974), pp. 2-3.

391. The degree of black dispersion within suburban areas is more
difficult to assess than in central cities inasmuch as available data
in many instances rekates only to census tracts, which cover a much
larger gtqgraphical area than a central city, census block classifica-
tiont Specific'knowkidge of black suburban settlement patterns in each
metropolitan area is needed to assess this factor fully.

392. East St. toUis with more than one-third of'the St. Louis suburban
blacks; Camden, N.J.4 and Chester, Pa., with one-third of suburban
Philadelphia blacks; Compton and Willowbrook in the Los Angeles Long
Beach SMSA; Cambridge in the Boston SMSA.

1'
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TABLE 6

PERCENT CHANGES IN POPULATION FROM 1960-1970,

\\,

15 LARGEST METROPCLITAN AREAS

Central Cities Suburbs

Black Pon. ,White Pop. Black Pop. White Pop,

New `cork 53% -97, ' 55% 24%
Los Aageles-

Long,Beach 52 5 106 14
Chicago \\ 36 -19 62 34
Phi,l,adelphia 24 -13 34 21
Detroit' \\ 37 -29 26 28
San Francisco.

Oakland 40 -17 61* 29
WabhingtOn 31 -39 102 58
Boston 66 -17 53 11
St. Louis -19 -32. 54 27
Baltimore '29 -21 16 36
Cleveland 15 -27 453 23
Houston \,,.. 47 26 7 63
Newark .50 -37 64 , 11
Minneapolis 49 -9 -223 55

Source: "How Racial Patterns Are Shifting in Your Neighborhood," U.S.
News and World Report, March 1, 1971, p. 25.
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TABLE 7

INDICATORS OP RACIAL SEPARATION IN SUBURBAN SECTORS OF
--SELECTED STANDARD METROPOLITAN AREAS; 1970

A. PROPORTION OF BLACK SUBURBAN POPULATIONS LIVING IN
CENSUS TRACTS 50 PERCENT OR MORE BLACK

Rank Percent Rank Percent
, 1. Miami 80.1 18. Norfolk 39.2

2. Gary 73.7 19. Buffalo 86.9
3.
4.

Detroit
Los Angeles

70.2
69.7

20.
21.

Houston
Flint

35.5
35.2

5. Shreveport 68.3 22. New York 34.8
6, Memphis. 65.2 23. Savannah 34.3
7. San Francisco 60.2 24. Philadelphia 34.1

8. Kansas Mo. 59.9 25. Washington, D.C. 33.2
9.

*pity,
St. Louis 55.4 26._ Cincinnati 33.0

10. .Chicago 54.3 27. Dayton 3L.2.
11. Jackion, Miss. 52.3 28. Dallas 30.3
12. Tampa 49.2 29. Atlanta 21.8

13. Newark 49.2 30. Pittsburgh 21.4
14. Cleveland 48.4 31. Nashville 19.2

15. Mobile 45.6 32. Richmond 17.0
16. Birmingham 44.3 33. Columbus 17.0
17. New Orleans 44.0 34. Baltimore 13.5

Rank

B. PROPORTION
CENSUS

OF BLACK
TRACTS 90Percent

SUBURBAN

PERMIT OR
POPULATIONS LIVING

MORE BUCK
IN

Percent

1. Detroit 43.8 14. Chicago 17.0
2. Kansas City, Mo. 38.7 15. Tampa 15.3
3. Miami 37.5 16. San Francisco 14.7
4. Savannah 34.3 17. Cleveland 11.9

5. Shreveport 34.1 18. Newark 11.5
6. St. Louis 27.9 19. Dallas 11.3
7. Buffalo 27.0 20. Birmingham 11.2
8. Cinbinnati '25.0 21. Philadelphia 11.2

9, Net: Orleans 22.5 22. Norfolk '10.6

10. Mobile 22.3 23. Memphis 10.5

11. Dayton 17.7 24. Pittsburgh 2.4
'12. Los Angeles 17.2 25. New York 2.1.
13. Washington, D.C. 17.2 26. Baltimore 0.8

Source: Special census tabulations prepared for the Office of Flual
Opportunity, Department of Housing and Urban Developments by the Census
Data Corp.
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Black movement to the suburban areas of Washington, D.C., may be

fairly typical of black suburbanization elsewhere. There, increases

in black population throughout the suburban areas have taken place but

in a very uneven pattena. Most blacks (67 percent) have moved to the

close-in suburban eeighborhoods of Prince George's County, which are

contiguous to heavily black southeast and northeast Washington. Thus,

the predominant pattern of suburban, black settlement in Washington has

been extended ghettoization.393

in other Washington metropolitan jurisdictions, blacks have located

through a pattern that primarily establishes or reinforcer; pockets of

minority population. Only a small number of blacks has moved into

predominantly white neighborhoods. 'However, this limited amount of

integration is a significant change Eras earlier patterns inthelmetro-
.

politer; Washington area. It indicates that blacks, particularly those

with higher incomes, are taking advantage of a sreater variety of housing

locations than previously..3
94

LOCATION OF OTHER MINORITIES

Residential location of urban Spanish origin populations appears

to resemble the pattern of concentration found among urban blacks.

Persons of Puerto,Rican origin in northeastern cities such as New York,

Philadelphia, New Haven. and Bridgeport arc especially segregated.

However, there Li evidence that Spanish'originfamilies in; the South and

SouthWest are less segregated than American blacks in the same areas.

A 1974 study of 109 cities in the South found that the trend towards

residential segregation has been red since 1960. While in nearly

eVerycity t'ha study showed that in 1970 il,,ere were more blocks.

with both whit' and minority residents than in 1960, the most dramatic

changes were in cities ulth_large Spanish origin populations, e.g.,

San Antonio and San Diego with large Mexican American.populatioro, and

393. Both, Suburban Residential Integration Process, p. 52,

394. Ibid., pp. 54-57.

1.1.r



Miami with a Large Cuban populnrion. bolti

,Atudy that pet an of Spani* Qrt'ijn,3re 113vinm diff

in findingr, housing outside of arca, of PAAortry concentrvi.(,,

Native Americans living io metropolitan areas are mor!:

blacks to live outside central cities. In' 314,m;:tropolitln

'Native American populations in excess of 2,00 averlgk +' 4k1-.4

percent lived outside central cities,
396

Cf:ntrary to the pattern in metropolitan area,

face severe. restrictionbrelative to the nei0horhen,A) irt wM-rJA t47;

can find housing in smaller localities in Au 0, Stto,

North Dakota, and South na.:eota.
397

The concentration and conseve t isn. lot i . of

tions is likely to continue in the future unles grvatur effert I

made to reverse the effect of the for -es that have led to rearm' entil!

negregation in urban areas throughout the Mated Ztate riithsut to.kt-4

effort,' the futtire is -ly to bring thi establishment of r..any

"spr.er ghettos," some of wfiich exist now, 'e4 Ir. which the ) tfc 65mc

of the average mirlority resident _Iry rittwr tblo c!nh:tficv(

"44.0
395. wulinagaXaq_, May 26, I'174. The sti.p.iy s.ar perfor ty
University of 4istot;sin Lantit'Ae v,(,,:erty 11.1TictO

Karl E. Taeuber,

396, In IWO n2kropoitti Rr,wi hiQ4L-st oc,nc):!otr:(1. iZ
Arr.:ricaal kn the coot. ll uer- Vkf.: t4th pero:f,t,

MilwAmirxe '401 81 percent, Minnespoli!4-St. Pqol witil 7 iterc.ent,

Houston with 75 percent =4 Chip ;o with %) vtetzeAr. V."5.

cQweric, Barckos sal thu Coomttt, l RoatMA fls:'41411.1. ChArat:t.vritk
1910, Scrie FC(1)B.

ro

397, !Iontnia, Norrh DAkpri, mid *.:Ovto rt;-oytA advi:sQcy

COMIL,51,011 on Civil ft,ight:-, SyjALELS12112111iLz_LIE2a112,
North it ft th Dakotn, 09/4), pp. 11.3A (Z110 h4riAft4'r (,

sAuen).

398, go.)o, "Splttl

1 +_j,



In adtlition, tlc cost.; of continued ghetto expemsion are likely

o;Act price in the Ion5:. run in Ave;,:le impacts on metropolitan

As9
,e;covtt, 143. r:'1 :pt

4;

1.11111111Nel10011.6.1M011

399, John F. Fain, "Housing Marker Discaninatiun and its Implicaions
for Government Housing Policy" (paper prepared for the Department of
Rowing and Urban 1,Nelopment, Jute 29, 1973), p. 32.
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Chapter 3

HOUSING CONDITIONS OF MINORITIES AND FAMILIES HEADED SOLELY BY WOMEN

Over the last two decades, minority housing conditions improved

substantially, particularly in urban areas. The extent of improvement,

however, lagged well behind that for white. Thus, a disproportionately

greater number of minorities than of white continue to live in snb-

standard
400

and overcrowded housing.

Rates of homeownership for minority families and families headed by

women are substantially below,the rate for white families and families

headed by men. Housidg owned by minorities isaf considerably less value,

on the average, than white-owned homes. Minority -owned housing is among

the oldest in the Nation's housing stock.

Well over half of the black population lived in poverty areas401 in

1970, and the majority of bleat persons in families headed by women were

....ly...rasmr,.41.

400. The term "substandard housing," used as a measure of housing quality,
was first coined by the national housing agencies in.the 1950"s. It is
deacriiptive of the structural quality as well as the basic facilities of
a housing unit. In 1950, units in a dilapidated condition were defined As
substandard. In 1960, deteriorating housing was added as a classification
in the substandard category. In the 1970 census, structural quality was not
measured. However, units lacking came or all basic plumbing facilities,
previously included in the substandard category, were counted in 1970.

401. In metropolitan areas, the census defines a low-income area in terms
of a census tract in which 20 percent or more of the population was below
the poverty-income level in 1969. In nonmetropolitan areas, a low-income
area is defined in terms of a township, district, etc., in which 20 percent
of the population is below this income level. In 1972 about one-fifth of
all persons in the United States lived in low-income areas, and nearly
one-higut percent) of the poor resided in these areas as compared to
17 pert of the nonpoor. U.S., Department of Commerce, Bureau of the
Census, Characteristics of the Low Income Po ulation: 1972, Current Popula-
tion Reports, series P. 60, no. 91 (1973), pp. 3-4.
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poor and lived in such areas.
402

In general, poverty areas provide

living conditions that are far less healthful than areas where the
A

preponderence of families are above the poVerty-income level. Little

more than one quarter of the white population lived in such areas.

oat

MINORITIES IN SUBSTANDARD HOUSING

Because census daft and other information are often sketchy oz

nonexistent relative to the housing' conditions of minorities other than

blacks, the data in this section relate most accurately-to blacks. It

can fairly be stated, however, that the problems of blacks are shared

by prisons of Mexican and Puerto Rican origin, Native'Americai, and

Asian Americans.

The percentage of all Atberican families living in substandard;

housing404 has declined from 35 percent in 1950 to approximately,74er-

cent in 1970 (chart 2). Considerably more black families than white

lived in substandard fiousing in 1950: 73.2 percent of black"famtlies

compared to 31.8 percent of white families. Between 1950 and 1970 the

proportion of whites living in substandard housing dropped faster than the

proportion of blacks. Thus in 1970, 23 percent of black families but only

5.7 percent of white families lived in substandard housing. One factor

A02: Of all blacls, families below the poverty level, 63.8 percent were
families headed by women in'1973; of all poor white families, 37 percent
were families headed by women; and of all poor Spanish origin families,
45.1 percent were families headed by women. Of all black unrelated
'individuals below the poverty level 60.4 percent were females. For poor
white and Spanish origin unrelated individuals, the figures were 70.8 per-
cent and 5711 percent respectively. U.S. Department of Commerce, Bureau
of the Cdnsus, Characteristics of The Low-Income Population: 1973, Current
Populatioh Report, series P. 60, no. 98 (1975).

403. In this report, the term "family" or "home" is used interchangeably
with the census terms "household" and "housing unit."

4

404. In 1950, the figures were for "Negro and other races.", In 1970,
black households were treated separately, and other races were included
with whites. \
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creating this imbalance is that between 1950 and 1960, 9 out of 10 of

standard homes added to the housing supply went to white occupants,

despite the relatively greater need of blacks.

Because the incidence of substandard housing rises with declining

income and a larger proportion of the black population is poor 405 than of

the white, it can be expected that a larger proportion of blacks would'be

living in substandard housing conditions. However, this factor holds

true for blacks in every Income category (table 8).

The incidence of overcrowded housing is considerably more frequerit

among minority families of all income levels than among white families

(table 9). In,1960, one-tenth of white homes had more than one person

per room compared with 28 percent for nonwhites. By 1970,the proportion

for whites and minorities other than blacks had.fallen to 7 percent and

for blacks to 19 percent. For families of Spanish origin living in

\urban areas, crowded conditions were more prevalent than for'any other

racial or ethnic group in 1970 (table 10). This was especially true

for families .)f Mexican origin. In rural areas, Native American families

blid the highest incidence of overc.owding, followed closely by families

of Mexican origin (table 11).

405. The poverty -level income for a nonfarm family of four in 1973 was
$4,540, based On-an annually adjuated poverty index that reflectL ate
different consumption requirements of families according to their size
gad composition, sex and age of family head, and farm calnenfarm
residence.

4

145.1



140

Pecceot
80

2

Chid 2
Households Living in Substandard Units, by Race, 1950-1970
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1970

Minority families are also morelikely than white, families to live

in housing that lacks adequate plumbing facilities (table 10 and 11).

This. discrepancy is greater in rural areas. In rural areas especially,

moreover, blacks, Mexican:Americans, and Native Americans are quite

Likely to occupy housing that not only is overcrowded but also lacks

at...2quate plumbing facilities (table 11).
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TABLE

HOUSEHOLDS LIVING IN SUBSTANDARD UNITS BY INCOME AND RACE, 1970
r

Family Income

All races White & Other Black

Percent Percent Percent

All households
Less than $2,000

7.4
23.8

5.7
19.4

23.0
45.6

$2,000 to $2,999 15.8 12.1 34.1
$3,000 to $3,999 12.5' 9.4 29.5
$4,000 to $4,999 12.3 10.7 21.5
$5,000 to $5,999 9.1 7.3t* 19.0
$6,000 to $6,999 7.1 6.0 15.4

$7,000ko $9,999 4.5 3.6 13.7
$10,000 to $14,999 2.1 14,-- 8.6
$15,000 and over 0.9 _,-0:9 2.0

Note: Income is estimated family income, Table is based on Bureau of
the Census, 1970 COmponenta of Inventory Change Survey, unpublished
data.

Source: Exectitive Office of the President: Office of Management and
Budget, Social Indicators, 1973, table 6/6.
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TABLE'9

NRUSEHOLDS LIVING IN CROWDED CONDITIONS, BY INCOME AND RACE 1970

Family Income

All races White & Other Races li2ELES

Percent'Percent Percent

All Households 6.7 19.4
Less than $2,000 5.1 3.5 12.3.
$2,000 to $2,999 6.6 4.5 18.4
$34000-to $1,999 8.9 6.4 22.8
$4,000 to $4,999 9.8 7.5 24.0
$5,000 to $5,999 10.2 8.3 23.8
$6,000 to $6,999 10.2 )8.6 23.0.
$7,000 to $9,999 9.7 8.6 22.3
$10,000 to $14,999 8.2 7.5 19.8
$15,000 and over 5.8 5.4 17.4

-7
Note: Income is 1969 family income. Housing units with more than one
person per room are defined as overcrowded.

Source: Executive Office of the President, Office of Management and
Budget, Social Indicators, 1973, table 6/13.

I

142

14,



T
A
B
L
E
 
1
0

S
E
L
E
C
T
E
D
 
C
H
A
R
A
C
T
E
R
I
S
T
I
C
S
 
O
F
 
U
R
B
A
N
 
H
O
U
S
I
N
G
 
B
Y
 
R
A
C
E
,
 
1
9
7
0

O
v
e
r
c
r
o
w
d
e
d
 
u
n
i
t
s
,
1

P
e
r
c
e
n
t
 
o
f
 
a
l
l

u
n
i
t
s
 
o
c
c
.
 
b
y

r
a
c
i
a
l
:
 
g
r
o
u
p
s
 
i
n

T
o
t
a
l
 
P
o
p
u
l
a
t
i
o
n

W
h
i
t
e

B
l
a
c
k

A
S
p
a
n
i
s
h
'
O
r
i
g
i
n

I
n
d
i
a
n

O
t
h
e
r
 
R
a
c
e
s
2

M
e
x
i
c
a
n
 
A
m
e
r
.

P
u
e
r
t
o
 
R
i
c
a
n

C
u
b
a
n

t

f

u
r
b
a
n
 
a
r
e
a
s

7
.
5
%

5
.
3
?

1
7
.
5
%

3
1
7
,

2
2
%

2
4
,
5
%

1
8
.
6
%

1
8
.
4
%

S
U
n
i
t
s
 
l
a
c
k
i
n
g
 
s
o
m
e
 
o
r

a
l
l
 
p
l
u
m
b
i
n
g
 
f
a
c
i
l
i
t
i
e
s

P
e
r
c
e
n
t
 
o
f
 
a
l
l
 
u
n
i
t
s

o
c
c
.
 
b
y
 
r
a
c
i
a
l
 
g
r
o
u
p

i
n
u
r
b
a
n
 
a
r
e
a
s

3
.
6
%

2
.
7
%

8
:
4
%
 
'

6
.
8
7
.

I
%

2
.
4
%

.
. 7
.
3
%

4
.
3
%

M
e
d
i
a
n
 
v
a
l
u
e
 
o
w
n
e
r
-

o
c
c
u
p
i
e
d
 
u
n
i
t
s

$
1
8
,
1
0
0

$
1
1
,
6
0
0

$
1
2
,
6
0
0

$
1
8
,
2
0
0
;

$
1
8
,
4
0
0

$
1
3
,
5
0
0

$
2
5
,
8
8
0

i
'
'
.
.
-
m
e
d
i
a
n
 
C
o
n
t
r
a
c
t
 
r
e
n
t

$
9
2

.
$
7
3

$
7
4

$
8
4

$
1
1
0

$
8
1

$
1
0
5
.
4
0

w
a
r
:

.

C
.
J
.
_

P
e
r
c
e
n
t
 
o
f
 
a
l
l
 
u
r
b
a
n

U
n
i
t
s
 
o
c
c
.
 
b
y
 
r
a
c
i
a
l

g
r
o
u
p
 
o
w
n
e
d

5
8
.
4
2

6
1
.
8
%

'

3
8
.
8
%

4
9
.
7
%

9
.
9
%

'
2
3
.
4
%

3
8
.
6
%
,

4
0
.
5
%
*

1
.

O
v
e
r
c
r
o
w
d
e
d
 
i
s
 
d
e
f
i
n
e
d
 
a
s
 
1
.
0
1
 
p
e
r
s
o
n
s
 
o
r
 
m
o
r
e
 
p
e
r
 
r
o
o
m
.

2
.

"
O
t
h
e
r
 
r
a
c
e
s
"
 
i
n
c
l
u
d
e
s
 
J
a
p
a
n
e
s
e
,
 
C
h
i
n
e
s
e
,
 
F
i
l
l
i
p
i
n
o
,
 
K
o
r
e
a
n
,
 
a
n
d
 
a
l
l
 
o
t
h
e
r
 
r
a
c
e
s
 
(
M
a
l
a
y
a
n
,
 
P
o
l
y
n
e
s
i
a
n
,
 
T
h
a
i
,
e
t
c
.
)
.

S
o
u
r
c
e
:

D
e
p
a
r
t
m
e
n
t
 
o
f
 
C
o
m
m
e
r
c
e
,
 
B
u
r
e
A
u
 
o
f
 
t
h
e
 
C
e
n
s
u
s
,
 
t

,
'

.
C
e
n
s
u
s
 
o
f
 
H
o
u
s
i
n
g
:

1
9
7
0
V
o
l
 
1
,
 
P
a
r
t
 
1
 
U
n
i
t
e
d
A
t
a
t
e
s
 
S
u
m
m
a
r
y
,
T
a
b
l
e
s
 
1
0
,
.
1
1
,

1
3
,
 
1
4
;
 
H
o
u
s
i
n
g
 
o
f
 
S
e
l
e
c
t
e
d
 
R
a
c
i
a
l
 
G
r
o
u
p
s
,
 
S
e
r
i
e
s
 
i
H
G
(
7
)
-
9
;
 
T
a
b
l
e
s
 
A
-
1
,
 
-
2
,
,
-
3
;
 
A
m
e
r
i
c
a
n
 
I
n
d
i
a
n
s
,
 
S
e
r
i
e
s
 
f
P
C
i
2
)
-
?
F
,
 
T
a
b
l
e
 
1
0
;
 
P
e
r
s
o
n
s
 
o
f

S
p
a
n
i
s
h
 
O
r
i
g
i
n
,
 
S
e
r
i
e
s
 
i
t
r
c
(
2
1
7
1
c
,
 
T
a
b
l
e
 
1
2
.



o
v
e
r
c
r
o
w
d
e
d
 
U
n
i
t
s
'

P
e
r
c
e
n
t
 
o
f
 
a
l
l

u
n
i
t
s
 
o
c
c
.
 
b
y

r
a
c
i
a
l
 
g
r
o
u
p
 
i
n

m
i
l
l
 
A
r
e
a
s

U
n
i
t
s
 
L
a
c
k
i
n
g
 
s
o
m
e
 
o
r

a
l
l
 
p
l
u
m
b
i
n
g
 
f
a
c
i
l
i
t
i
e
s

P
e
r
c
e
n
t
 
o
f
 
a
l
l
 
u
n
i
t
s

o
c
c
.
 
b
y
 
r
a
c
i
a
l
 
g
r
o
u
p

i
n
 
r
u
r
a
l
 
a
r
e
a
s

co
m

m
ib

M
e
d
i
a
n
 
v
a
l
u
e
 
o
f
 
o
w
n
e
r
-

o
c
c
u
p
i
e
d
 
u
n
i
t
s

M
e
d
i
a
n
 
c
o
n
t
r
a
c
t
 
r
e
n
t

P
e
r
c
e
n
t
 
o
f
 
a
l
l
 
r
u
s
h

u
n
i
t
s
 
o
c
c
.
 
b
y
 
r
a
c
i
a
l

g
r
o
u
p
 
o
w
n
e
d

T
A
B
L
E
 
1
1

S
E
L
E
C
T
E
D
 
C
H
A
R
A
C
T
U
T
S
T
I
C
S
 
O
F
 
R
U
R
A
L
 
H
O
U
S
I
N
G
 
(
F
A
R
M
&
 
N
O
N
F
A
R
M
)
 
B
Y
 
R
A
C
E
,
 
1
9
7
d

T
o
t
a
l
 
P
o
p
u
l
i
t
i
o
r

u
l
l
t
t
e

B
l
a
c
k

S
p
a
n
i
s
h
 
O
r
i
g
i
n

M
e
x
i
c
a
n
 
A
m
e
r
.

P
u
e
r
t
o
 
R
i
c
a
n

C
u
b
a
n

re

I
n
d
i
a
n

O
t
h
e
r
 
R
a
c
e
s
2

I
'

1
1
'
.

1
8
.
8
%

$
1
2
,
6
0
0

$
5
8

7
6
.
2
%

8
%

1
5
.
5
%

3
1
%

6
2
.
5
7

$
6
,
0
0
0

$
3
0

5
6
.
6
7
,

4
3
%

2
7
.
6
7

$
6
,
4
0
0

$
5
4
.
5
0

5
7
,

2
5
.
5
%

8
.
7
7 4

!
0
.
0
.
9
Z

9
.
5
%

4
.
8
%

3 4

5
1
.
2
7

4
5
%

4
6
7
,

$
4
,
9
0
0

$
4
1
.
5
0

6
1
.
8
7

2
4
%

2
1
.
3
%

$
1
8
,
1
5
0

$
6
6
.
6
0

6
I
.
3
Z

1
.

O
y
e
r
c
r
o
w
d
e
d
 
i
s
 
d
e
f
i
n
e
d
 
a
s
 
c
o
r
e
 
t
h
a
n
 
1
.
0
1
 
p
e
r
s
o
n
s

s
r
 
r
o
o
m
.

2
.

I
n
c
l
u
d
e
s
 
J
a
p
a
n
e
s
e
,
 
C
h
i
n
e
s
e
,
 
F
i
l
r
i
p
i
n
o
,
 
K
o
r
e
a
n
,

a
n

a
l
l
"
 
o
t
h
e
r

3
.

m
e
d
i
a
n
 
v
a
l
u
e
 
o
f
 
o
w
n
e
r
-
o
c
c
u
p
i
e
d
 
u
n
i
t
s
 
f
o
r
 
a
l
l
 
h
a
u
s

4
.

M
e
d
i
a
n
 
c
o
n
t
r
a
c
t
 
r
e
n
t
 
f
o
r
 
a
l
l
 
h
o
u
s
e
h
o
l
d
s
 
o
f
 
S
p
a
n
i
s

S
o
u
r
c
e
:

U
.
S
.
 
D
e
p
a
r
t
m
e
n
t
 
o
f
 
C
o
m
m
e
r
c
e
,
 
B
u
r
e
a
u
 
o
f
 
t
h
e
 
C

1
2
,
 
1
3
,
 
1
4
;
 
H
o
u
s
i
n
g
 
o
f
 
S
e
l
e
c
t
e
d
 
R
a
c
i
a
l
 
G
r
o
u
p
s
,
 
S
e
r
i
e
s
i

p
f

D
u
n
i
s
h
 
O
r
i
e
L
f
t
,
 
S
e
r
i
e
s
 
f
P
C
(
2
)
-
1
C
,
 
T
a
b
l
e
 
1
2
.

r
a
c
e
s
 
(
M
a
l
a
y
a
n
,
 
P
o
l
y
n
e
s
i
a
n
,
 
T
h
a
i
,
 
e
t
c
.
)
.

h
o
l
d
s
 
o
f
 
S
p
a
n
i
s
h
 
O
r
i
g
i
n
:
'
 
$
8
,
8
5
0
.

o
r
i
g
i
n
:

$
5
3
.

s
u
s
,
 
C
e
n
s
u
s
 
o
f
 
H
o
u
s
i
n
g
:

1
9
7
0
,
 
_
V
o
l
.
 
1
,
 
P
a
r
t
.
1
,
 
U
n
i
t
e
d
 
S
t
a
t
e
s
 
S
u
m
m
a
r
y
,
 
T
a
b
l
e
s
 
1
0
,
 
1
1
,

q
l
i
C
(
7
)
-
9
,
 
T
a
b
l
e
s
 
A
A
,
 
-
2
,
 
-
3
;
 
A
m
e
r
i
c
a
n
 
I
n
d
i
a
n
s
,
 
S
e
r
i
e
s
 
#
P
C
(
2
)
-
1
F
,
 
T
a
b
l
e
 
1
0
;
 
P
e
r
s
o
n
s



145

40
4

Not only is the incidence of overcrowding and inadequate plumbing

facilities hilhei among minority families, but a gkeater proportion

of minorities at all Ihcome levels live in such housing than whites.

Eor example, 14 percent of the housing occupied by white4"families

with income below $2,000 lacked some or all plumbing facilities in 1970

and 3.5 percent were overcrowded. For black families at, this income

level, the respective figures were 29.9 percent and 12.3 percent. At the

other end of the income scale, only 0.7 percent of the white households

earning $15,000 or more lived in homes lacking adequate plumbing facilities,

and 5:4 percent were overcrowded. For black families with .similar incomes,

the figures were 2.3 percent and 17.4 percent, respectively. 407

Even in homes with adeq4ate plumbing facilities, the cumber of such'

facilities in minority homes lagged well behind the number found in white

homes. For example, 26 percent of all white-occupied housing in 1970 had

more than one bath as opposed to only 12 perceneof black-occupied homes. 408.

In other amenities, such as clothes washers and dryers, dishwashers, and

garbage disposal's, minority homes lagged well behind white homes.

MINORITY HOMEOVNERSHIP

Although thC gap between minority and white homeownership rates

narrowed slightly between 1960 and 1970, the difference is still substantial.

Homeownership for..minoritiesincreased from 38 percent in 1960 to 45.1--

percent in 1970., For whites, the homeownership rate was 64 percent in 1960

and 69.4 percent in 1970.

406. These figures are for whites and "other races." There can be no doubt,
that households ot Native Americans and persons of Mexican and Puerto Rican
origin have characteristics by family income level similar to those
ot black households, given the fact that in general these two minority
populations lag well behind whites insofar as adequate housing is concerned,
as shown in tables 10 and 11. Combining the "other races" category with
whites therefore results in an understatement of the housing conditions of whites.

407. Levithan, Johnston, and Taggert, Still -A Dream, table 7-2, p. 217.

408. Ibid., p. 218.
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Felc blacks there ES a wide regional variation in rates of homeowner-

ship. In 1970, 47 percent of southern black families owned
409

homes

compared with 29 percent of those in the Noriheaet* In each income class

and area of residence, whites owned their homes more frequently than

blacks (table 1

Lower black t an white income cite only partly explain the differences

in homeownership rates. Blacks could tie expected to have a higher rate of

homeownership than currently exists were limited income the only barrier.

Rcstrictions placed against blacks seeking to purchase homes is a far more

significant factor.

Table 13 provided estimates of"actual levels of black homeownership

in 18 large metropolitan areas in 1960 and of the levels of homeownership

"that would have existed if income were the only factor affecting home-

ownership rates. The restrictions against minority homeownership suggested

by the figures in tables 12 and 13 have far greater ramificationu than

may at first be evident. John Rain and,John Quigley, researchers in

housing market discrimina tion, found that:

An effective limitation on homeownership can increase

Negro housing coats over 30 percent, assuming no price

hppreciation. Moreover, ...given reasonable assamp-

tiofis about appreciation of single family homes, a

Negro household prevented from buying a home in 1950

would have out-of-pocket housing costs in 1970 more

than twice as high as the costs would have been if the

family hdd puitha-sed-a-home-20 yaars earlier. These

increases in housing costs are in addition to any price

markups.410

409. The 1970 homeownership rate for black families WS's 47.7 percent;

for families of Mexican origin, 53.4 percent; of-Puerto Rican origin,

30,4 percent; of Cuban origin, 37.8 percent; for Native American families,

50.2 percent; and for all other nonwhite families, 50.9 percent.

410. John F. Kain and John M. Quigley, "Housing Market Discrimination,

Homeownership, and Savings Behavior." The American Economic Review,

vol. 52 (June 1972), pp. 263-77.
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ACTUAL AND EXPECTED PROPOR

TABLE 13

O to PAW, E. WII0 4' 14.1%

SHSA

AL41Flu_120

Actual

Percent Percent
Atlanta 31 52

Boston 21 43

Chicago la 47

Cleveland 30 58

Dallas 39 54

Detroit 41 67

Los Angeles/bong Beach 41 51

Newark 24 Sc,

Philadelphia 45 66

St. Louis 55

Baltimore 36 _/ 61

Birmingham 44 56

Houston 56

Indianapolis 4

Memphis 37 50

New Orleans 28 40

Pittsburgh 35 59

San Francisco-Oakland 3/ 51

Source: John F. gain and John M. Quigley, "Housing Market Disctimination,
Homeownership, and Savings Behavior," American Economic Review, Jun,: 1972,
Table 3.
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RENTAL HOUSING FOR MINORITIES

A much greater proportion of minority rentdrs ilso live in older

housing. In 1970, 16 percent of black renters lived in housing built

within the last decade, compared to 25 percent of white renters. Seventy

percent of black renters, as compared to 59 percent of white renters,

lived in housing built in 1949 or earlier.

HOUSING COSTS OF MINORITIES

In general, minorities pay lower median contract rents412 than
44

whites (tables 10 and 11). Nevertheless, according to some studies,

blacks still spend more of their income for housing than whites. Table 15

shows one estimate of housing costs as a-percentage of income in 1970.

These figures show, for example, that 30 percent of black homeowners paid

one-qUarter of their incomes or more for housing as compared to 18 percent

of the white homeowners. Approximately 43 percent of black renters, com-

pared to.35 percent of white Api,nters, paid one-quarter of their incomes or

more for rent.

Other recent studies, however, have found that blacks actually spend

a smaller fraction of their incomes on housing than whites of similar

income and family structure because of the higher relative prices'of good

quality housing to which whites havA easy access but.which is'in short
0r

supply in areas of minority concentration.
413 These studies concluded

that blacks would spend as much or more than similarly situated whites,

were access the same for both groups to a similar range of housing.

Other studies confirm that blacks pay more than whites for housing

of similar size, quality, and neighborhood amenity. The Kaiser Commission

found that nonwhites in urban areas paid up to 30 percent more than whites

to obtain minimally adequate housing in 19601
414 A later study provided

412. See table 18 for definition of Contract resit.

413. John F. Kain, "Housing MarkeC Discrimination and Its Implications

for Government Housing Policy" (paper prepared for the Department of

Housing and Urban Development, June 29, 1973), pp. 15-16.

414. President's Committee on Urban Housing, A Decent Home, pp. 42-43.

16J



TABLE 15

HOMEOWNERSHIP AND RENTAL, 19i0

Annual Housing Cost Homeownership Rental
As Percent of Income Black White and Other Black White and Other
Number (thousands) 1,786 26;776 3,607 19,953

Percent 100 100 100

Less than 10 percent, 14(' 20 23 2710 to 14 percent 18 21 23/ 27415 to 19 percent 14: 18 15 1720 ,to 24 percent 11 11 11 1225 to 34 percent 13 9 14 1335. percent or more 12 7 29 22,,pot reported 19 14 8 9Median 18 16 24 20

Note: Annual housing costs included the sum or payments for real estate taxes,
special asseysments (if any), property insurance, utilities, fuel, water,
ground rent (if any), and interest and principal payments on all mortgages (if
property is mortgaged), plus any other items included in the mortgage payment."Gross rent" is the contract rent plus the estimated average monthly cos'! of
utilities and fuel, if these items are paid for by the renter in additionto rent.

Source: Sar A. Levitan, William Johnson, and Robert Taggert, Still A Dream,A Stud Black Pro ess Problems and Pros ects (Washington, D.C.: Center for
Manpower Policy Studies, George Washi tton University, 1973). Table 7-6 based
on data from U.S., Department of Commerce, Bureau of the Census, The Social
and Economic Status of the Black Population in the United States,. 1972,, series
p-23,, no. 46, tables 64 and 65.
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. . .

estimates of the magni de of discrimination markups
415

for rental

A (properties cupied b blacks for 10 metropolitan areas (see table 16).4"

In only one, San Francisco, was evidence insufficient to indicate rental

markups based on race. A similar markup system exists with respect to .

homes purchased by blacks.
416

r

MACES IN POVERTY AREAS

Whether below or above the poverty income level, a much greater

proportiodlof blacks than whites lived in poverty areas in 1970, both

inside and outside metropolitan areas, as shown_in Table 17. In nonmetro-
_---

politan areas, 80.2 percent of low-incomt blacks and 71.3 percent of

blacks above the poverty level lived in low-income areas. For whites the

figures are 50.6 percent and 30.9 percent respectively. In metropolitan

areas, 66 percent of low-income blacks and 46.5 percent of blacks above

the poverty level lived in; low income areas. For whited the figures

respectively were 22.8 percent and 6.1 percent. Moreover, low- income

whites living in metropolitan areas were distributed equally between

central cities and suburban areas. For blacks the ratio was 5 to 1.

415. The discrimination markup is a monetary difference in either the
rent or purchase price paid by blacks. Rain, "Theories of Residential

Location," p. 17.

416. A 1967 study of the St. Louis housing market sh-wed a 9 percent
markup in rental units and a 15 percent markup in sale units. More
tecent analyses using later data indicate that comparable differences
in sale and rental prices exist tdday. Beam housing is a collection
of heterogeneous attributes, the markups of the numerous housing charac-
teristics are not uniform. Thus, "larger price differences arise, if' 1

different price structures of the ghetto and non-ghetto housing markets
are taken into account...the typical ghetto rental unit could be obtained
for 13 percent less in all white areas (and) the typical non-ghetto -

rental -and owner- occupied units would cost 14 percent to 15 percent more
respectively in the ghetto than in the non-ghetto housing market."
Ibid., pp. 17-18.



TABLE 16 ,

ESTIMATED MARKUPS FOR NONWHITE RENTERS 1960-61

City Percent

Chicago 20.4
Los Angeles 9.5
Detroit. 9.6
Boston 3.1

,Pittsbufgh 16.9
Cleveland 12.6
Washington, D.C. 3,0
Baltimore 17.4
St.4Louis 13.4
San Francisco-Oakland

ti

Source: .Roberty..GiIlingham, "Place to Place Rent Comparisons U-iing
Hedonic Quality Adjustment Techniques Research" (Washington, D.C.:"U.S. Department of Labor, Bureau of Labor St4tidtics, Office of Pricesand Living Conditions,

Discussion"Paper.14b;-3;',14arch 1973), p. 60.These percentages represent a combined4eftmae of 17.6 percent for
nonwhite households residing in mixed'blocks (20 to 39 percent nonwhite);22.9 pdrcent for nonwhite households residing in predominantly nonwhite
blocks (more than 40 percent nonwhite).



TABLE 17

LOW-INCOME AREA RESIDENCE, INCOME STATUS METRQPOLITAN-NONNETROPOLITAN
, RESIDENCE- AND RACE OF HEAD 1972

.^., -
... .

Below low-income level Above low-income le4la

White Black
-..).;. Percent Percent

In low- income areas ' 35.3 70.5

Outside low-income areas 64.7 29.5

Pi

Metropolitan' areas
In low- income areas 22.8 66.0

Outside low-incoie areas' 27.2 34.0

Inside Central Cities
in low- income areas 31.5 71.8

Outside low-income areas 68 :5 28.2

Outside Central Ci

86.5 12::
in low-income ar as -e 13.5

outside.low-income areas
.

,

Nonmetropolitan areas
in low - income ireas 50.6 80.2

outside low-income areas 49.4 19.8

White . Black
Percent Percent

13.9 51.1

86.1 48.91,

6.1 0.5
93.9 (53.5

fl

10.2 51.0
89.8 49.0

3.6 , 31.9

96.4 68.1

30.9 . 71.3

69.1 28.7

1. In 1973, the percentages foi both whites and blacki living in low-income
areas of metropolitan areas changed slightly, as follows: whites below the
poverty level, 23 percent; above the poverty level, 6 percent; blacks below
the poverty level, 67 percent; above the poverty level, 44 percent.

source: U.S., Department of Commerde, Bureau of the Census, Current Population
Reports, Series P-60, no. 91, "Characteristics of the Low-Income Population:
1972," Table B; Series P-60, no. 98, "Characteristics of the Low - Income
Population: 1973," pp. 10-11.
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Thus, whites not only enjoy better housing conditions than blacks

but better neighborhood environments as well, regardless of income.

The quality of the immediate neighborhood is at least as important as

the physical condition of the housing itself when the concern is for

the total home environmentof the family or individual. Figures relat-

ing the incidence of overcrowded and substandard housing conditions are

clearly insufficient to convey the pervasive picture of bad living

conditions founifin low-income areas, especially in central cities.

In central city- poverty areas, for example, housing density is
A 417

nu* times greater, than'anYwhere else.
417

Douglas Commission foun

4',that, "in central city pov

making for acute shortage

tltwding in use of transit

'ty areas, congestion is the great evil,

ether public f ilities, and the sense-

of open and recreational space, continual

and

of confinement or containment that gives some support4to the label

'ghettos' that has come to be applied tothem."
418

Here, too, educa-

tional and health care opportunities tend to be thp poorest in quality;

the percentage of residents who are victims of crime, the highest; and

pUblic services such as trash collection, the, least effective.

Such areas contain moat of the substandard and overcrowded housing

in the central city and well over a third of the structures that were

built befrzo 1940. None of these factors exist in such heavy concen-

tration elsewhere.
41

Thus, the deleterious effects of poor housing

are compounded many times over when they prevail to the virtual exclusion

of salutary conditions in central city neighborhoods. These are the

neighborhoods' where the great majority of urban blacks live.

417. In 1968, the Douglas Commission found that density in central city
poverty areas was 100 times as great as in like areas outside central

cities. Although the central city average is increased by the great
bulk and untypically high densities in New York City, all central city
poverty areas belr,higher densities than elsewhere.

418. Building the American City, p. 77.,

419. Ibid. pp. 77178.

if
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SPANISH ORIGIN AND NATIVE AMERICAN MINORITIES

Although information on housing conditions for other minorities is

not as extensive as that for blacks, census data as shown in tables 10

and 11 and evidence from special studies indicate a substantial propor-

tion of other minorities are also ill-housed. Housing opportunities for

these groups are severely limited by discriminatory practices in the

private housing market and the adverse eff,xts of Federal and local

busing pciaicies.

For example, a 1973 study-4 housing conditions for persons of

Spanish origin in Bridgeport, Connecticut, found that:

Although housing is a problem for all low-income

residents, it is magnified within the Spanish

speaking community. The influx of Puerto Ricans

and other persons of Spanish speaking descent into

Bridgeport has filled an already surfeited LW*.
:income housing market. ,Many neighborhoods where
Puerto Ricans originally settled have been demolish-

ed by city urban renewal projects and families

relocated in the City's substandard areas where a
great many live in poverty today,

Puerto Ricans are forced to pay high rents for
dilapidated housing in kridgeport: Large apart-

ments11016 three-to-six bedrooms are scarce and

expensive and the Puerto Rican tradition of
extended family living often forces families to

take older, often substandard housing.... Another

factor relegating Puerto RiCans to the slums is 1--

their strong linguistic and cultural ties. Spanish

speaking friends, relatives, and Spanish neWspapers

provide a comfortable cushion fro the world outside

the barrio. This limited access to the English

speaking world, however, often prevents the Puerto
Rican community from learning of suitable housing

elsewhere420

Bridgepo'rt has a Puerto Rican population of approximately 25,000,

most of whom are poor and eligible for low-income housing assistance.

420. El Boricuo, p. 28.
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Hindered by the lack of public housing units large enough to house

them, or by tenant admisiion policies, Puerto Rical have been dented

equal access to public housing. In 1973, approximately 16 percent of
the total number of public housing units available were occupied by

Puerto Ricans, a lower percentage than that for eligible whites and

blacks.
421\--

The picture is the same for the Puerto Rican population living in

Philadelphia. Here, Puerto Ricans are concentrated in specific neigh-

borhoods, have the lowest per capita median annual income of any

group,
422

and'liVe in some of the worst housing in the city. Again, the

R'representation of Puerto R* ans in public housing is much lower thin' .

for low-income blacks and bites.423 z.

.

Chicanos living in Phoenix, Arizona have similar housing problems.

Phoenix has a Chicano population of approximately 60,000 most of whom

reside in barrios in South Phoenix. Although 90 percent of the housing

of Phoenix blacks is classified as dilapidated and deteriorating, the

housing for Chicanos is considered worse.
424

Blacks and Chicanos.living

in public housing, -moreover, are segregated in differeqt projects.

Housing for Mexican Americans in Phoenix, moreover, is considered no

worse than,housing for Mexican Americans elsewhere in the Southwest. 425

Despite various building programs and the efforts of both public,

and private agencies, poor housing conditions prevail on many Native

American reservations. The Bureau of Indian Affairs (BIA) estimated
in 1968 that 68-000 Native American families were living in substandard

421. Ibid., pp. 32, 35.

422. $5,22,2 as opposed to $5,558 for blacks and $7,465 for whites.

423. Two percent of the public housing tenants are Puerto Ricans; 85
percent are black; 12 percent are white.

424. Morrison F. Warren, Acting Co-Chairman, Arizona State Advisory
Committee, Phoenix, Arizona, Heving before the U.S. Commission on
Civil Rights, Washington,'D.C., June 1971, p. 1100,

425. See, e.g., Los Angeles County Commission on Human Rights, The
Urban Reality: A Comparative Study of the Socio-Economic Situation of

Cans 0:rots and lo-Caucasians in Los Angeles Count

1 7 '
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housing. Two years later, BIA found that the 1968 estimate was too

low; for in 1970, the Bureau found that 63,000 Native Americans were

still in substandard housing despite the construction of 4,860 new

homes and the renovation of 5,700 other homes in the intervening 2-ye5r

period.
426

In 1970.and 1971, the IndianMealth Service (IHS) testified before

Congress-that Many Native American families were living under such '

atrocious conditions that many of the deaths and injuries of children

in these families were directly attributable to unsafe, overcrowded

housing.
427

The IRS found that the high infant mortality rate
428

among
.

Native Americans was also associated with the harsh living environment

and totally inadequate housing, as were the high mortality rates ;eourt-

ing from infectious diseases, especially among the Navajo popdlation.
429

For Native Americans who have left reservations seeking greater

opportunities in urban areas, housing conditions appear to be as ba as

for other minorities. The housing they find tends to be of the orest

qaulity.
430

For example, in a predominantly NatiyeAmerican residential

area of north Rapid City, ScothDakota, over 14 percent of the homes

were so bad that they had to be torn down by the city because they could,

426. Indian Housing in the United States, p. 40.

427, Ibid., pp. 46-48.

428. In the early 1970's the national infant rate was 22.4

per 1,000 live births. For the Navajo population the riitiwas 42 per

1,000 live births. Ibid., p. 47.

429. In addition to overcrowding and structural defects, such conditions
included poor water supply, unsanitary waste disposal, and insect

infestation.

430. Charles F. Harden and Gladys Mayer, Minorities in America (New

York: 1973), p. 301.
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not meet minim= code standards. In many instances, these homes were

not replaced. °n1l, 41 percent of the homes in the area met city

building code standards,fn-1974. 431

In pointing to the housiig prob4ems that Native Americans face

when they leavO reservations, Kathryn Turcotte of the Montana United

Indian Association, Havre, Montana, has stated:'

Practically every Indian family lives in an old
shack-or an old run-down apartment. -This is the
only thing they can set and some pay as high as
$95.00 for these old run-down apartments. The
plumbing is usually out of order, the plaster is
falling from the ceiling.... landlords generally
say... "There's no use fixing it up, because we
just rent to Indians;"432

Because there is a prevailing attitude that Native Americans do

,not take care of their homes, Native Americans are frequently Charged

exorbitant rents for substandard housing.
433

In addition, there is

431. Indian Civil Rights Issues, p. 37.

432. Ibid., p. 37:

433. Ibid., p. 38,

.1 7ti
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evidence that lease agreements are used by landlords tontimidate

Native Americins and prevent them from making complaints %bout their

housing conditions.
434

HOUSING CONDITIONS OF FAMILIES HEADED BY WOMEN

Census data on housing conditions of women is given for the

designative "female headed households." Traditionally, female headed

households have been defined as those that do not have a husband

present. women whose incomes provide the majority of support in a

husband-wife household, for example, have not been considered house-

hold heads even when so designated on census forms by household members.'

Thus, it has not been possible to determine the extent to which husband-

wife households may, in reality, be headed by the wife, or the
435

extent

to which such households may in fact, be equal partnerships.

Furthermore4 housing data for single person households is not given by

male-head-female-head subcategories for separate racial and ethnic

groups. Thus the information that is available applies only to families

that have two or more persons and that are headed solely by women.

1970 census data on housing conditions of women indicates that

the incidence of Efactors such as overcrowding and inadequate plumbing

facilities is only slightly greater in two-or-more person homes headed

.111,1

434. Ibid., p.313.

435. U.S., Commission on Civil Rights, Women and Poverty (1974), P. 7.

In 1980 the census definition will be changed to permit counting the

wife as head, even when the husband is prevent, if she is so designated

by household members.
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by women than in those headed bymen436 (table 18). Although the

incidence of these conditions is substantially Water among households

headed by minority women than households headed by men of all races,

it (closely approximates the degree of overcrowding and inadequate
i

plumbing found in homes headed by minority'men. The rate of homeowner -

ship, for householp headed by women is welbelaw that far households

headed by men (47.9 percent and 69.5 percent respectively) and the

median value of homes owned by women is somewhat less than those owned

by mon ($14,20 and $16,900 respectively). Of homes owned by women,

Ag.3 percent were. constructed in 1959 or earlier; of those owned by

men 72 percent were in this category.

With respect to the characteristics of residents in and outside

poverty areas, a substantially greater proportion opersons in families

headed by women lived in low-income areas than persons in families headed

by men, regardless of income (see table 19). Of persons in black
437

families headed by women, 64.8 percent lived in low-income areas.

A slightly greater proportion of the single male population lived

in low-income areathan of the single female population (table 20).

Although this factor holds true for individuals of ell incomes, it is

not true for single individuals who are ppor and who live in low - income

areas, 48.6 percent of whom are women and 33 percent of whom are men.

The combined effect of discrimination based on race and sex is seen in

the figures for black women shown-in table 20.

As the forego information indicates, minorities and women are

far more likely to s ffer the adverse effeets,of poor housing and

neighborhood enviro nts than other groups in the American population.

436. ,A household may be composed of one ormore persons, related
or unrelated. The'census provides housing characteristics data by
male-female subcategories for households of two or more persons;
single person households are treated as,a unit.

437. Census tabulations are not made for poverty area residence of
families or persons of Spanish origin.

1 II."'
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Were it not for discrimination on the basis of race and ethnicity in

location of federally-assisted housing, and on the basis of race,

ethnicity, and sex in providing access to the total housing supply,

minorities and women of all income levels, including those at the .

lowest income levels, would on the whOle live in better housing and

more healthful environments.



CONCLUSION

Discrimination against minorities and women has been a fundamental

operati g principle in the Nation's housing market. It arose as an

express on of the inferior status to which American society relegated

minori es and women early in the Nation's history and has prevailed

t6 constitutional and other guarantees that, if enforced, would

have prevented individual and corporate prejudice from denying equality

of housing opportunity to these segments of the American society.

The effect of discrimination in housing has caused untold suffering

for minorities)nd women, especially those at the lower end of th

economic scale. It has kept a much larger proportion of minorities

and _women from acquiring any but the worst housing available in a

community. Similarly, it has confined minorities to residence in

circumscribed neighborhoods and, until recently, the consquction of

federally-assisted lower-income housing to minority or low - income

areas. This, in turn.a_has distorted patterns of urban growth, cut off

minorities from acess to growing suburban employment markets, subverted

efforts to desegregate public schools and equal* the quality of public

school education, and caused inequitable distribution of the burden of

pfoviding essential services to lowerzincome urban populations. In

rural areas', discrimination in Federal housing programs and appalling

insensitivity to the needs of NativeAmericans has resulted in the

denial to many minorities of Federal assistailee, VirtUally the only

means through which decent housing can be obtained.

On'the one hand, the Fencral Government, in attempting to cope

with the problem of poor housing, has operated largely within the

system of housing diitcrimi6tion established:14before the Government

enterti the housing market. The Federal Government has been timid in

its approach to stimulating lower-incomi housing production in areas in

which whites, and particularly middle- and upper-income whites, reside.`

Administratively and in housing legislation, the Federal Government

has espoused the goal of louer-income housing dispersal. Despite
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success in some instances, however, the actions of the government in

catering to exclusionary desires of whites and in abruptly terminating

federally-assisted housing programs in 1973 while providing no

-immediate iiternatives belie the Government s determination to achieve

this goal. With few exceptions, this assessment holds true for

similar State administrative and legislative efforts as well. Only

in Federal and State adjudication of exclusionarytland use issues are

there signs of an understanding of the stepithat mist be taken if

there is to be real commitment to dispersal.. In addition, the

-allocation of national resources to the elimination of poor housing

conditions has been insufficient to accomplish the task. "Thus, the

results of Federal efforts have failed to serve lower-income minorities

and women equitably.

On the other hand, the efforts of the Federal Government over the

past decade and a half to legislate discrimination out of the housing,.

market, has been piecemeal. Not until 1968 did the prohibitions agsiFist

racial and ethnic discrimination in housing as set forth-in Title VIII :

combine with the concurrent judicial rendering of the Civil Rights Act.

of 18(6JA Jones v. Mayer'to provide a comprehensive national policy

requiring equal housing opportunity for minority citizens. Even at

that, full coverage of Title VIII'did not occur until 1976 and the
0

prohibition against discrimination in the sale or rental of 'oing

on the basis of sex did not come until amendment of Title VIII in 1974.

This piecemeal approach.and the lack of-vigorous enforcement of fair

housing law at the Federal, State, and local levels have militated

Against full realization of the law's potential.
*

At this juncture is our Nation's history, therefore, the

Commission finds that the forces promoting discrimination in housing

hold powerful,41f less than universil,,sway. These forces will be
11.

curbed only by new dedation of national resources and fair housing

enforcement efforts to the creation of many more rental and homeowner-

ship opportunities for minorities and wean of all incomes, in good

Am
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housing located in a full variety of viable urban neighborhoods, and

in rural areas and on Native Americanreservations as well.

40.

a

lay

40.



FINDINGS

GENERAL FINDING

.TWo basic facts constitute the Nation's central housidg_problem:

a. First, a considerable number of Americans by of
their color, race, national originl or sex, are being

denied equal opportunity in housing.

b. Second, the housing problems of minorities and women are

part of a national housing crisis involving a general

shortage of low-cost housing.1

"41b Despite the effort that has been exerted by the Federal Government,_
State and local fair housing agencies, and other organizations to'

improve housing conditions and 'opportunities, these problems persist.
.4. Discriminatory forces continue to restrict the rights of

minorities and women to equality of housing opportunity in the Nation's
housing market. FaCiors such as poor administratidn of housing

.programs for native Americans and poor enforcement of fair housing

laws4pough perhaps not discriminatory in intent, have decidedly

adverse' effects on the housing opportunities of minorities-and

women.

The production of low- and moderate-income housing has declined

drastically since Congress first committed the Nation's resources

to, the production of 600,000 units for low- and' moderate-income
,

ftmilies each year between 1968"and 1978.. As a result of the 1973

1. In'1959 and aiin in 1961, the U.S. ComMission on Civil Rights
identified these as the basic factors of the Nation's housing' problem,
although at that time the issue of sex discrimination in housing la$1
nut addressed.

feN
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.
moratorium on subsidized housing and the limited authoriztv.ion of the

1974 Housing and Community Development Act, it is clear that the

elimination/of poor housing conditions for lower-income Americans is

notavforembst concern of the Government.

LOWER-INCOME HOUSING PRODUCTION

1. Con ress and the President have abandoned the goals of the Housing

Act of 1968 for the 'roduction and rehabilitation of low- and moderate-

income housing.

Few programs, if any, are more crucial to the Nation's welfare than

the provision of decent housing for Americans at the lower end of the

Income scale. The degree of Federal commitment of our national

resources to th'e eltmlnation of unfit housing and to the improvement

of poor neighborhood-environments will determine the fate of hundreds

'of central city areas throughout the. Nation and the quality of life in

rural areas. the initial years following enactment of the 1968

housing goals, it appeared that,dhe Nation might achieve the elimination

of poor hpusing conditions by 1978 through the production or rehabilita-

tion of 6 million units for urban and rural len- and mod rate- income

families. With the imposition of the moratorium on virtually all sub-

sidized housing programs in January 1973, however, production of hou'aing

for families with the greatest need declined drastically. In the

Housing and Community Development 'Act of 1974, Congress has provided a

sousing package which holds no promise,of providing in excess of the

600,000. units needed yearly to make up for the shortfalls ia prOdUction

between 1968 and 1974 and meet average production levels set_in 1968

fpr the years 105 through 1978. Nor will the recent lifting, of the

moratorium on 235 housing enable the Federal CoVernment to provide the

housing that is required. The revised 235 program, moreover, because of

the new financial requiTements4 will not meet the needs of low income

families.

lhus, rather than eliminating SuUtandard afxd overcrowded housing,

the Federal Government has eleCted to perlit the se!iere shortage in

decent, lower income liousing to continue indefinitely. DeigUel

improvement in housing conditiois it a key elerient in the effort to

4
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eliminate discrimination in housing, particularly as it affects lower-

income minorities'and women, the current policy of the Government

precludes the creation of a society in which all Americans, regardless

of race, color, national origid, or sex, have full and equal access to

good housing suitable to their needs 'at prices they can afford.
.

HOMEOWNERSHIP OPPORTUNITIES FOR MINORITIES AND WOMEN

Z. 'Minority families and falailies headed by women are affected most

severely by the suspension of the section 235programix19724
by HUD's refusal to implement the provision i :!35 housin in the 1974

Housing add Community Development Act, and by-HUb's Eailuxe,so far_,

toimlesaltentthe provisions of this act that would create homeownership

opportunities for lower-income im41121_21x220_public housin

theiicsctim231K9am.
provision of homeownership opportunities for lower-income

families is ari important aspect of efforts to equalize housing

opportunities between minority families and white families and between

families headed by women and those headed by men.

In it 1971 study of the 2.5 homeownership program, the-U.S.

Commission on Civil Rights found that it was of substantial help to

many lower- income minority families by enabling them to acquire good-

quality housing and to enjoy the benefits, both material and

psychological, of homeownership.
2

Because a greater propoitiontof

the minority and female population subgroups have lower income than

whites or males, a greater proportion is in need of. special financial

assistance in order to become homeowners. Thus, denial of assistance

of this kind is discriminatory in its impact.

2. Homeownershi for Lower Income Families, p. 89.
e- -

co,
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The new funding for the'235 program will be of no benefit for most

low income families. The new financial requitements imposed by )115b will

limit the utility of the program to moderate income families with signi-

ficant savings. The revised program apparently is based,on the premise

that low income families lack the managerial skills and foresight

necessary for successful home ownership. Eperience under the 235 pro-__
gram, and the experience of millions of lower income families who are

successful homeowners, does not support this-premise.

3. OLijmxtxmttomormitgfaa1.eLtLdin'rp:ashaverestrl.cted the home-

ownershi opportunities of middle-income minorities and women therebv

212kLectintiotem-eoftentoljigher houslIklusnrsLand inferior boulina

and denintlyinciallaansoviandtrtsmninuiesirayeq.lth.'

Minorities and women who are financially able to !?urchase homes

have been denied this opportunity because of their or race. W.v, ;a%t

has had repercussions far beyond variations in homemmerskip ratei

between whites and minorities or males and females, Restrtctions

homeownership have forced many minority famillcs aad lrrilies headed by

women to Jive in housing that is not suitable to their :;ceds, oven at

higher cost than would be the case had their housing choice been

unrestricted,

The .Equal Credit Opportunity Act, enacted October Hd. 1974, should

assist women in mortgage fin Arcing, IF it is yfroperty

enforced by the Federal financial regulatory agencies.
I'

4
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ENFORCEMENT OF FAIR HOUSING LAWBY FEDERAL AGE:CIES
4. The steps that Federal ,agencies have taken to implement Title VIII
of the Civil Rights Act of 1968 have failed to have a major impact in
reducin: racial ethnic and sex discrimination in hoUsin .3

AMeng the many weaknesses in Federal agency enforcement are the
,,,2ailure of 'WD to exercise a strong leadership role among Federal
agencies to effect fair housing goals, to monitor affirmative marketing
plans adequately, and to conduct community-wide compliance,reviews;
the failure of Veterans Administration and Farmers Home Administration
to provide strong affirmative marketing regulations; and the failure of
the Federal financial regulatory agencies to issue adequate regulations
prbhibtting discrimination against Minorities and women in the mortgage
lending industry; and the failure of both HUD and General' Services
Administration to follow procedures provided for in the HUD-OSA memorandum
of understanding that would assure open housing and an'adequatte supply

of lower-income housing in communities selected as sites for Federal
facilities.

5. The methods by which HUD is authorized to settle Title VIII

complaints of discrimination in the sale 'or rental. of housin- have roved
to be inade ua e to brin about rom t 'com liance with the law.

4

HVD's effectiveness in,resolving complaints of disc)4M4Ination

under Title VII/ is hampered by IiiMitations on the ways HUD may obtain
qoL mpliance. In the event there is a refusal to comply with Title VIII.

VIONI=11INI

3. This general finding, as well as a number of specific findings,
was set forth in The Federal Enforcement

Effort--1974, vol. II, "To
Provide for Fair Housing," released by the Commission in December 1974.See pp. 328-45.

4. The 'Commission also made this finding in The Federal Entorcement
Effort, (1974) p. 328.
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HUD a not issue acease-anthqiesist order but is confined to metnodc

of c Terence, conciliation, and persuasion. When these fail HUD's

onl alternative is,to refer the complaint to the Department of Justice

lAtigacion.

METROPOLITAN RESIDENTIAL SEGREGATION

6. The Federal GItliahithloverrunettLiaedadonsantroleinwthain

urban 'rowth and develo ment has been a ma or factor in the creation

of segregated residential neighborhoods throughout metropolitan areas

of the United States.

In 'Shaping urban growth, the Federal Government has provided a

variety of programs for the.development of housing and community

facilities. Federalt=assisted highway and water and sewer construction

and FHA and'VA housing programs have been instrumental tothe develop-
.

mept of suburbs.° Federally - assisted urban renewal has been the single

most significant iaetor in the reshaping of central city neighborhoods.

In providing this assistancel the Government took first an,active and

theh a passive part in the caution of racially segregated residential

neighborhoods until issuance of Executive Order 11063 in 1962. Enforce-

ment of Executive Order 11063 and subsequent civil rights laws has not

succeeded in altering significantly the 'entrenched patterns of

segregation resulting from earlier Federal program administration anti

private housing market

position taken by thc; Solicitor General in a brief submitted

to the Supreme. Court in Gauereaux v. 'Hills indicates that the Federal

Government is still unwilling to.take effective action to promote

residentiai'aesegregation. The ::overnment's position in Gautreaux is

that metropolitan remedies for segregation in central city public

housing should not by ordeted. A metropolitan remedy, however, is

both feasible and necesqarv, if desegregation I to 1e accmplilhed.
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7. The P us and Communit,' De&lo scenL AW7* of 1 4 °vides the mea

tar a, new a

Ihroughout metropolitan areas. e

The current Housing and Community Development Act breaks with the

past by requtring communities to provide lower-income housing as a

.condition of receiving community,development block irant assistance.

However, there is need for assurance that this requirment will actually

result in substantial Lower-income housing dispersal throughout petro-

politan areas .or u deconcentratien of low- co' families in central
\

cities. The financial restrictions plac-ed on the revised ;.!.35 program

Will make it more difficult.for corm:unities to provide lower-iricome

hou,ieg through homt:ownership programs.

JHE SECTIM 8HOUSING ALLOWANCE PROGRAM SHOPPER'S INCENTIVE

section 8 assistance who find existinalaillas at below fair market rent
1

prices will enable the'Feae__mraIGavermvlutt12LLA_he.t22Ans needs of

more families to the:same amonet of one andtll hc.I. 'to maintain the

existing housing stock.

A defect in some Federal did,programs t5 that the recipient hi- no

financial incentive to 1.i.Ae-the Federal money ecxwmically. ,rhe sh,:pper's

incentive pram will benefit both,tho recipient and the Federal

,Government by enabling both to Ittare tr he savia--

consumer bargain hunting.

r:-.;ultiog from

Howeverl the shopper's ifIcentlw may fribibit (covcvent to neihbot-

hoods outside of areas of minofity or low.irecomc concentration.

A prirary objective of the Housing and Community P-evelorItht Act

at. 197'. is the decencentration .f lower-incomejlersom. th oroaq racers

through the provisWn of lower-incorg houhtrig opportonitiv-4 in

neighborhoods outside low-incove areas and Ole revitalization of ,,10,,

and deteriorating neighbortwo&; to attract higher toccotre tsident*.

The principal progroir, through which disper4los of Iclier-incor-e

1 91
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opportunities ts to be achieved Lithe section 8 housing all owance

program.

WWI regulations governing the location of housing thatfamilies

eligible far section 8 assistance mgy utilize address this46blective

only with reipect to newiy-constructid and substantially rehab ilitated

, housing. Existing housing is not covered by any-Site-selection criteria.

,In ad#ition,HUD is offerfpge shopper's incentive 'to thcouragli families

utiliz4ng existing housing to shop around for the chesObst suitable

housing availabte. If the cheapest suitable existing housitig-faund in

a housing market area is in lo-income and minority neighborhoods,

the shopper's incentive may simply act to reinforce segregated urban

residential patterns. ,

4 '4

HOUSING FOR NATIVE AMERICANS ON. RESERVATIONS

10. The oil of Aliminat subsvan rd housi for Native Americarui

.

on reaervations will not be achieved unlesa Federal

,for Native Americans are substantially anIggcelerated.
N

..!.

., km over decade, the Federal Government has operated huustMr--..

programs ilesrgned specifically to alleviate the deplorable housing
,

.c.,
a 00

conditions 'attach exist on NatiVe Americabs leservations; As studios

of the Housing Assistance Council end the. Senate Committee mn interior

and Insular Affairs have found, however, pritgress under these programs

has been poor because of bureaucratic mismanagement, iusuffici&nt

funding, and insensitivity to the distsei end unique.itfestylee of

Native Americans.

4FAIDENTIALLAND SCHOOL SEGREGATION - *
11. UIMUnl he nation's largest cities sad metro

potitan a eas are ec om i n increasingly segregated as 'a result of

seeregered housing patrerne.

#

ti
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Residentia1.41atternkin metropolitan areas have jclecome increasinglit:
. t' ,

racially and eqonctilcallY polarized*as a result of the suburban housing
.., . .

bdom, discrimination in the suleand.renta.1 of bousing,.and zoning

practices and buildi4g regul4ions that exclude low and moderate housing..
.

Housing segregation has in turd contributed to the spread'of segtegated
. . '.14/ .. 1 . ...' ,

schools and tie denial of equal educatiodal'opportunities.

,. ,
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RECOMMENDATIONS

IDWER INCOME HOUSING PRODUCTION
4-,

J. Congress should renew its 1968 Commitment to provide .6 million units

of low- 'and moderate=income housing by 1978. This'recommerldation-re ulres

that Congress authorize funds for at least 600,000 units-per yelit- -

J7

between now and 1978.
. 4..

3enewing
the commitment to 1968)ousing goals requires a reassessment

of 'currentmatioRal.priorities in order to increltsa .the pycentage of

Federal, funds allotted to- federally- assisted housing:. In light of the

urgent need for lower-income housing, a need that has undoubtedly

increased as,A result of the current economic crisis, this reassessment

should be made.

f
S

HOMEOWNERSHIP OPPORTUNITIES FOR MINORITIES AND WOMEN

2.' The President.should require HUD, through the section 8 and public

__.housing.programs, to implement the provisions of the Housing and

Community_Development Act of 1974 that authorize funds for 235 housing

and lower-income homeownership.

Encouragement of homeownership among lower-income minority and

female-headed families is an important aspect of eliminating the effects

of discrimination in housing. When the 235= program started, there was a

recognition of the importance of providing a significant number of home-

ownership opportunities for lower-income families,4a need that is

especially great among lower-income minority.families dnd families

headed by Women. HUD, however, endorsed the suspension' of theT5 rO-

grain 1973 and his not implemented other proviSions,of the 1974 act

that encourage lower-income homeoWnership. The new funding provided

in 1975 for the 235 program will pot, beCause of the stringent financial

requirements imposed, help those lower-income families most in need.

Thus, the'Commission recommendss that the PresideAt reestablish lower- .

179
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income homeownership as a central goal of the Nation's houSing policy

and direct the Secretary of HUD to fulfill HUD's responsibilities under

thiamit4 act.

3:111Eingress should establish a special mortgage insurance and loan

ro ram for middle- income minorit families and families headed b

women, with the objective of'substantially harrowing the gap between

homeownership rates ofthese families and tiles& of white families and

families headeby males.

.The-Cominission.believes there is ample. justification and, precedent

for the development of a special program of mortgage insurance and loans

to promote greater homeownership among middle-income minotity families

and families headed by women. Recent congressional approval of a

measure that would allow up to $2,000 in tax credits-to families pur-

chasing new homes built or under, construction by March 25, 1975,and the

Small BusinesS Administration program to promote Minority'enterprise

both assist-specific groups within the general population.

ENFORCEMENT OF FAIR HOUSING BY FEDERAL AGENCIES

4. The president 'Should direct the Secretary of the Department-of

Housiag and
.,

Urban'Development and the heads of all other Federal

- agencies with fair housing responsibilities to give priority to the

enforcement of Title VIII of the Civil-Right's Act of 1968, by under-
.

taking a major new effort to end racial, ethnic, and sex discrimina-,

ion in housing.

In The Federal Enforcement Effort- -1974, volume II, the U.S.

Commissic4 on Civil Rights made.a number of specif c recommendations

for action that would strengthen the Federal fai
Ssio

h sing'enforcement

-effort.
5

The Commission again endorses these recommendations.

5, i)pl 346-61$
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They include the following:

1. "Thl fair housing responsibilities of the Federal Government'

should be restructured. The Veterans Administration, thet.eNral

Services Administration, the financial regulNory agencies, and all

other agencies with fairhousing responsibilities should draft

.comprehensive regulations
P
detailing the duties of those affected by

their programs and'actiVities....These draft regulations should be

-subjedi: to approval by HUD. When the regulations are issued, the
r--

agencies should delegate their implementayn to HUD....The agencies

wc.uld retain the duty to conduct all oftheir programs in'a manner

to afirmitiveIy further the purposes of fairqiousing, and impose

sanctions in the event that they are informed pf noncompliance with

their regulations by HUD."
'10

2. ."The Ptesident should direct the Secre.ary of the Department

of Housing and Urban Development to make enforcement of fair housing

provisions a hilher departmental priority in-order to accomplish the

following major objectives within the next 12 months-in Wet area:

a. HUD should, within the next year, allocate'sUfcicient

resotirtes to conduct at least 50 comprehensive communitywide

Title VIII compliance reviews of all major institutions which '

affect the production, sale, and rental of'hbusing :

b. Where housing discrimination is foand as a result of these

communitywide reviews which cannot be corrected by.HUD under.

its'Iltle VIII authority, it should. use all other levers W'it

has to bring about nondiscrimination in housing including,

wh. e appropriate, the termination of financial assistance

Under Title VI-and txecutive Order 11063. -"
ti

c. HUD should make the submission of an affirmative plan for

widening housing,opportunikies for minorities, women; and

persons of low income an absolute requirement for participation
w`o

in itshOUsing activities..." "

HUD shOuld also fbrmulatea policy pursuant 11.eritle VIII that

will provide communities with a comprehensive guideline for actions

1/.
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that communities should take to remove barrier's to fair housing for

minorities and women. These steps include tie careful examination of

current zoning ordinances, building codes,land use pOlicies 'and .

( 0
requirements, real estate practices, and rental policies and

revision of those that prohibit or discourage the provision of bousitIg

opportunities for minorities and women, partiCularly those with low

incomes.

5.:.0ongress should amend Title VIII of the Civil Rights Act of 1968

to authorize HUD to issue cease-and-desist orders to end discrimina;

tory housing practices.6

HUD's ability to resolve Title VIII complaints is severely hamperedt

by the restriction of HUD's powers to conciliation, If unsuccessful, 4
.

HUD's current complaint procedufes that call for referral of an unsuccess-I

Ailly conciliated complaint to the Department of Justice ti!ecessiirate

delays that are inconsistent with the need for efficient processing of

Title VIII complaints. If HUD had the authority to issue cease-and-

desist orders, TitleVIII complainants could be assured a mote timely

resolution og their complaints.

EQUAL CREDIT OPPORTUNITY

6. The Equal Credit 0 ortunit Act, which 'rohibits discrimintion on

the basis. of sex and marital status, should be amended to include race,

color, rel4ion, national origin, and au.

In today's society the availability cf credit influences mako. ,

aspects of life and directly affects the standard of living of most

Americans. While the Equal Credit Opportunity Act is important in

providing women and single persons fair access to credit opportunities,

equal credit opportunities should'befaiiniedfOrifITAMericans.

6. The Commission alsO made this recommendation in The Federal
Enforcement Effort, ..p. 347.

19",
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FACILITATION OF METROPOLITAN RESIDENTIAL DESEGREGATION

.7.. Congress should require each State, as a precondition td the receipt

of future Federal housing, and cipmunity development grants, te&stablish

'within one year, a metropolitan housing and community development agency

in each metropolitan ardh within its borders, or to create a itaie

metropolitan
ousi-..---1.and"mmOlitd"elometX------P--..154 "" t b e wide.

183

-

authority, for the purpose qf facilitating fret bousi4,choice through-_

Out metropolitan areas, eArticularly for lowerTincome.minOrity and
1

female-headed families.

Tn its 1974. report entitled Equal Opportunity inSuburbia, the U.S.

Commission on%tivil Rights recommended that Congress provide funds to
.

S
. ... .

States to finance the planning, estab ],ishment, and operation of metro-
, .

"? ...
. ,

.

politan housing and comm_iity agencies. The Commission

again makes this recommendation.

,Each pOlitical subdivision in a metropolitan areaLshouldbe reftesented
.

in the agency based_ on population within each jurisdidtion, with provisions
,

made for representation by mindrities and economically disadvantaged
m

gioups. With respect to theprovisikof low- and moderate-income

housing, a metropolitawhgaing and 'community development agency should

have the power: .:7

a. To allocate los. and moderate-income units toeach jurisdiction

based on current and projected needs for such-housing within that
. 4 A

jurisdiCtioTi and the metropolitan ea as a whole.

C'tlitb. To determine the locatlons of 1 and mode ate-income housing
,

in ordtr to provide for a balanced distribution f such housing It

'throughout the metropolitan areas and the deconceryqatiop of lower, '

income families, in particular, lower-income minority and fema4-

headed familids. f
c. Ta override various local and State lass tTd regulations, sueh

A 0/
as-restrictive zoning ordinances or other.devices that imp*, % .

to.

implethentation of a plan for balanced, distribution of low- and

moderate-income units:

rig
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d. To provide a metropolitan certificaetcprocexs foi section 8

. housing allowance recipients through which eligible families would

have an opportunity to seekeppiopriate housing throughout the

metropolitan liea, without having to establish eligibility for housing

.assiscancein each locality in which the family might wish to

reside, as is now.required.

e. To establish offices, readily accessible to neighborhoods with a

high proportion of lower-incompliousdholds-, td Advise lower-income,

families and organizations representing their interests concerning

all subsidized housing available in the metropolitan arep.. The

Commission fisrstrecomm5nded the establishment of such offices 1$

its June 1971 report, Homeownership for Lower Income Families. 'Ale:

function of these,offices would.tie to provide information about,
4 4,e

4

.t

."

the following:

(1) "Which programsAare being operated in the psrtioular,

metropolitan area."
140'.

(2) "The location of the houiing being prclv4idunder each
,

program and ttle'identitylof the builder or sponsor."

(3) "The price'or rental. range of housing in eachsubdivision
2for project."

.

4

r 4

(4) "The qualifications necessary for eligibility to obtain

housing 4.n each such subdivision or protect."
.. 'N

(5) "An, analysis of each individAl fimily's needs and
1

resources and advice,as to the kind of prpgram and housing

that would best mat its needs."
:

4 .1.

(6) "Advice as 4 the nature and amount ofthe subsidy

.available in each program for which the family is eligible,
,

..
.. .

so as to assure that the faRily will 6 in Z position'to
,

obtain the full benefit of the, assistance thexists."
. *..

, ....

(7) "Advicelpn the rights .arid responsibilities of homec4ner-
'1,1 N ....

ship, including equity' rights, income tax advantages, and

l
, - physicalupkeep of the property;" % .

L: -.
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(8) "A-description of the procedures and steps that the
. family must follow to obtain the housing."

(9)- "Advice on
.
their rights in the event families should

e.
encounter racial,ethni.c, sex, or economic discrimination on

,

the %art o f builders or sponsors."
-

(10) "In those areas where there arre---lamilies which have
difficultysCommtinicating in English, the neighborhood offices
shoUld provide staff members who are fluent in language's other

- r 7
than ,English."

f., To monitor performince under the affirmative marketing plans. that
4 -

are -required of develqpers, .spOnsors, and others who participate in
.-

providing housing through.HUD and VA hQusing piograms, as`well as of .

those voluntary,'community-wide' plans negotiated by HOD with builders
113. and realtors in a specific metropolitan area*:

, - 4
- #. ,

.
- Ng; To plan for .the. revitallzation of deteriorating or deteriorated.

i.neirghbogloods in, such- manner as td provide for a wide variety Qf -
.

s. _, -- - ',-... new . or rehabilitated housing for persons at all income levels. ;The
's i

aim_of this plan should be to promote improved neighborhood erifironr
.. t...i !Rents Ns well as,.ecoqomic diversificatioiv within such areas as part 0

...

of,the overall efforgto'reduce the concentiStion -and isola'tion of
. iht

.A.Owet-irteonre' groups. . k
. ''..' .

The lt,S. Commission ondivil Rights believes. tiiat the severe." .. , , ,
economiE and raeial olarizatiokrthaL characterizes residential patterns

1
.,.....f. . 4 *in metropolitan areas nnor_be reduced significantly byFederal, housing...7...., ;

. - 4 rogr ims that permit local scommunities [to act 'independeriellf in deter-
mining whit, if ani,tloWef-inoome housing needs will. be 'serviced within
their' 'jurisdictions. AfthOugg,the Hogsing art. Community

4
nity Development"

7,-.' 1 ., .

Act of 1974 ties -the provision 'of lower - Income .housing to receipt of
., 4.. ...,

.A $ . 4

,.
. -- . I..,

7. Homeowifership. for *Lower
*

Income Familit s , p.p.. 9,0-91.
... ,,. .,,, ______ .

4 .

14.0?.,
a "
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community development block grant funds, this legislation still permits

localities not to act or to act apart from the need forsdeconcentrating

,lower-income families in central cities. As long.as this situation

prevails, residential segregation will not be significantly reduced. ,

Thus, the Commission calls for.the establishment of a metropolitan

agency, vested with the authority to plan and implement a program for,

metropolitan +Lousing development: The progra_.;would provide within

each community sufficien't, lower-income housing resources to meet the

current and projected needs of each community as well as the need

within the metropolitan area as a whole, particularly'that which results

from efforts to reduce the heavy concentrations of lower-income families

in a particular jurisdiction, such as a central city.

In addition, an important aspect of servicing lower-income hodsing

needs is the -provision of housing information ad4 counseling services

to lower-income families, in orde that they may be fully aware of the

benefits .available to them. For such ftglies, access to this information

is Often difficult. unless a special effort is undertaken to contact

them in the neighborhoods in which they currently reside. The metro-

politan agency would be particularly well suited to provide an outreach

of this kind.
,

P
8. The.Department of Justice should change its position before the

Supreme Court in Gautreaux v. Hills,.tb support a metropOlithn solution
%

1 for segregated public housing.
.

$

Tfie-position'taken by the Department is inconsistent with the

policy established by Congress in the Fair Housing Act of 1968 and the

Housing and Community Development Act of 1975 and is not required by

legal precedents. Th Department's posiqpn is not supportive of the

development nationwide
1
of desegregated residential patterns; it contributes

moreover, to the contipuation of segregation in the schools.

201



187

provide'a special incentive.in addition to the

shopper's incentive_, under which the contribution made by the assisted

family towards rent would be reduced when the faintly sglecta housinvin

ameighborhood in which the residents are not predominantly of the same

race or ethnic/group as the assisted family. When the assisted family

finds below-fair-market rent housing in such a neighborhood, the shopper's

inp ntive would be offered in addition to the s eciti financial incentive.

The existing housing portion of the section 8 hOusing allowance

program has no site selection criteria. The Commission beligVes that

current patterns of r4idential segregation are likely to be reinforced

in the selection of existing housing, unless assisted' minority families,
i

.

in particular, araencouraged to.seek housing outside.mipprity and low
...1

-.encouraged
.,

income areas. The special finanCial incentive would provide such

encouragement.

4
COORDINATION OF HOUSING PROGRAMS FOR:NATIVE AMERICANS ON RESERVATIONS

10. The President should vest responsibility.for the coordinatibn of
.

all reservation housing and community development activities in a single

Federal agency in order. to improve their administration at the Federal

level.- To determine the best method of coordination, the President

,should immediately create a Native terican housing task foroerto

evelusta the entire Federal approach to Native American housing develop-.

went and propose ways to increase its effectiveness.

The task force should be composed of representatives of tribal

housing pro14.ams, tribal goyernments, national and regional Native

Mexican organizations, apprOpriate Federal and State housing

agencies, and appropriate congressional committees.
8

The task

8'. The 1100ing Assistance Council made this recommendation in "Toward
an Indian Housing Delivery System," pp. 8 and 9.

20,:!
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force should propose the method it believes would be most appropriate

for censuring coordination among the various Federal agencies with

responsibilities for reservation housingrograrns, and it dhould,j

recommend the Federal agency to be given responsibility fo verall

coordination. In addition, the task force should prse ways to

improve the design of reservation housing pri6irams in order that

they may be More responsive to such ctors as the environment on' -/

/
reservations and the unique cultural heritage_of Native American's.

203
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7. C 1, si and Communi Develo t Act, of 1 .7(' rovides the means

for a, new approach to providin for lower-income ho sing dispersal..

-11metropolitan areas.
'"--

The current Housing and Community Pevelopment Act breaks with Oh'

past by requiring communities to provide lower-income housing as a

.condition of receiving community,development block grant'assistance.

HOwever, there is need for assurance that this requirement will actually

result in substantial lower-income housing dispersal throughout metro-
,

politan areas_or a deconcentration of low-income families in central

cities. - --The financial restrictions pieced on the revised 235 program

4111 make it more difficult for. communities to provide lower-income

itousing through homeownership programs.

THE sEcno* k HOUSING ALLOWANCE PROGRAM SHOPPER'S_ INCCNTIVE

8. The shoppeekincentive offered by families eligible to receive
.

section 8 assistance'wtio find existing housing at below fair market tent
1

ices will enable the 'Fed ral Gave t to ssitt he. housi needs of

more families for the same amount of money and will hell) ,to maintain the

existinkhousing stock.

A defect in some Federal, aid programs is that the recipient has no

financial incentive to use the Federal money economically. . The shopper's

,incentive program will benefit bothffhe recipient and the Federal

,.Government by enabling both to 'share iii the savings resulting from

consumer bargain huntibg.

9. Bowever, the shopper's incentive may moveMent to neighbtif-
,

hoods outside of areas at miner t or low-income concentraltion..

A primary 'objective of the Housing and Community Develops ent A4t

, of 1974 is the deconcentration of lo;er-incomm,pirsons in urbpii areas

through the Provieten of lower - income housing opportunities in

neighborhoods outside lovincome areas. and the revitalization of slues
, .

and deteriorating neighborhoods, to attract higher intone residents.

The principal program through 'which dispersion of 1o/sr-income housing
#'

a
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opportunities is to be schieved is' the section 8 housing allowance

program,

HUD's regulations governing the location of housing chat -families

eligible far section 8 assistance aupy utilize address thisAblective

only with reapect to newly- constructed and substaatially rehabilitated

, housing. Existing housing is not covered by any' site selection criteria.
Iii addition, ;IUD is offetring a shopper's incentive to ahcourage families

utilie4ng existing housing to :hop around for the cheapktst suttable

housing available. If the cheapest suitable existing housitig found in
.

a housing market area is in low-income and minorRy neighborhoods,,

the shopper's incentive may simply act to reinforce segregated urban

residential patterns.

HOUSING FOR NATIVE ANERICASS ON. RESERVATIONS

10. oat of eliminat substran rd housi for Native Americium/

on reservations will not be achieved unless Federal housing Progtmas

for Native Americans are substantiallyWoved
Far over s decade, the Federal Government has operate

.

programs siesfgned specifically to alleviate the deplorable hgusing
.00

conditions which exist on Native America). leservations; As studies

of the Housing Assistance Council and the. Senate Committee en Interior

and Insular Affair!' have found, "hoWever, priagress under these programs

has been poor because of bureaucratic mismanagement, ivsurfficiffnt
fundf,og, and insensitivity to the cresiree apd unique. ,lifestyles of

Native Americans.

itESIDENTIAV AND SCH2OL S-EGitEGAT ION

11. at in man of e nation's lar e t cities arid met o-
litan areas are ecwning increasingly segregated as .a result of

segregated housing patterns. .


