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) This document contains a press release and consent
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practices that are currently being attempted and implemented for
*arget children in the New York City schools. Certain provisions of
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To:  Commuaity School Boerd Membecs, Community and Assistanc Superintendents

md Principals

RE: (vhsent Decree in Aspira, et al. v. Board of Education, et a1,

Attached is a copy of a press release and comsent decree dcaling with estebliishing
city-wide basic elements in the education of children whose functionsl language

is Spanish, The major elements of *his agreencnt cxtend city-wide the best practices
that we have been attempting to implement for -hese children in the New York City
schools. This decree results from an agreevient with Aspira and uverts protracted
litigation which we believe would not have beew to che acvantage of the children
concerned. This matter, of course, has been the subject of discussion at the
Consultative Council and with Community Superintendents.

Please note that the class of children entitled to the fuil program (elements of
which are identified in paragraph #2 of tie consent decree) are chose public school
""children whose English language deficiency prevents them from effectivaly parti-
cipating in the learning process and who car: more effectively parcicipate in
Spanish,' (see paragraph #3 of the congent decree),

I would like to draw your attention parcicularly to some provisiors of the agreement,

An improved method of identifying and cledsifying children who ate Spantsh
speaking or Spanish surnamed is being developed by the Dffice of Educational
Evaluation in conjunction with the Office of Bi.lingusl Education (see paragraph {#1),

The elements of the program that are to be previded Jn full by September, 1975
to all children in the "class" ~- that 13, egain, those whese English language
deficiency prevents them from participating in the learning procnas and who can
more effectively participate in Spanich -- are &s foilows: (sze paragraph #2)

L3

a) 1intensive instruction in English,
b) 1instruction in subject areas in panish,

c) the reinforcement of the pupils’ use of §zanish and
reading comprehension in Spanish where a need 1s indicated,

Additionally, and not at the exrense or these threa elementa, these stuydents will

“pend maximum time with ocher children so as to avold Jsolation and segregation
lrom their peers,

e
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‘\M‘ -2 Augustl 29, 1974

T Community School Boaspd Members, Community and Asslstant Superintendents
and Principals

kb:  Consent Decree in Aspira, et al, v, Board of Education, et al,

By uctober 30th, a number of schools will -be identified which will have pilot
programs for full implementation of the above elements by February of 1975,
Submission for designation as one of these schools will be made to the Office
of Bilingual Education in accordance with procedures described in a special
circular that will be 1ssued shortly (gee paragraph #8),

As Chancellor and after consultation with others including members of
Community School Boardd, T will be promulgating minimum educational standards
35 shall ensure that the agreement is implemerited in full for those children
who are entitled to it. I have algo established a task force congisting of
key personnel from headquarterg divigsions to coordinate the implementation of -

cf requests for assignment of staff needed to impiement the agreement, The

I will be meeting Qith menbers of Community School Boards, Community Superintendents,
and others to answer questions that may be asked about this consent decree,

Sincerely yours,

- Clukin.

IRVING ANKER

Chancelior
IA:ems
Attachmentsg -
cc: Parent Association Presidents
Parent Federat ions
9
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FOR RELEASE AFTER 11:00 A.Il., THURLDAY, AGGUST 27 N-13-1974/75

BOARD OF EDUCATION OF THE CLTY OY NEW YORK
110 Livingston Street, 3d;o0klyn, NVY 11201

News Bureau
Office of Public Affairs

Phone: 596-4172

NOTE TO REPORTERS: Earlier today ‘Thursday,
August 29), Judge Marion E. Frankel filed a
consent decree in U.S. Federxral bGistrict
Court, Southern District of New York, in
which the Central Board of Education and
Chancellor Irving Anker agreed with
Plaintiffs ASPIRA of New Yoxk, =t al.,

in litigation designed to obtain and
channel necessary resources to Spanish-
language dominant pupils. The decree
spells out an agreement for an improved
method of assessment and classificat.on

of Spanish~speaking pupils who have an
English language deficiency wnizh prevents
them from effectively participating in

the learning process and vho can mere
effectively participate in Spanisi; and

for elements of an educativnail program

for such pupils.

Attached to this release i3 a copy of
the decree.

Chancellor Irving Anker stressed today (Thursday, August 29)
that in entering into a consent agreement witn 2SPIRA of New York
the New York City Board of Education and he are launching a majorx

effort to implement further fundamental Board policy that every

more
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2 N-13-1974/75

opportunity should be offered for all children in the City's public
schools to be successful 'in learning.

"The elements of the program as listed in the agreement will
how be avajlable to alllpnpils in all schools in the City who are
identified as being unable to learn basic subjects when they are
taught in English and who can learn more effectively when they
are taught iﬁ Spanish," the Chancellor said, pointing out that
such a program has been available for seQeral years in some
schools and districts in varying degrees and ways.

"Our central offices will provide substantial supportive
services to community school districts which have jurisdiction over
elementary and junior high schools," he added. He stressed that
the community school districts although having to meet minimum
standaxds established by the Chancellor will have the right accorded
to them under the decentraligation law to exercise considerable ‘
judgment and discretion in the development of the elements of the
program. - '

Mr. Anker stated that the agreement was reached after many
long meetings with ASPIRA repregsentatives. \

"We have an agreeﬁent we are happy with and we look forward
to continued harmonious relationships with ASPIRA in behalf of our
Young people," he said.

The Chancellor stated that the Board of Education and he
acknowledged at the outset of the ASPIRA litigation the Lam versus

Nichols court case in California which resulted in the court's
%
t)
more



-3 N-13-1974/75

affirming the responsibility of public schools to make the
advantages and priviléges of instructional programs meaningfully

available to Chinese students who come to the schools unable to

understand Englisgh.

The Board of-Education's Office of Educational Evaluation
in conjunction with the Office of Bilingual Education of the
Division of Educational Planning and Support is preparing to
administer appropriate tests in October, 1974 in line with

£
the agreement to develop an iﬁproved method of assegsment and

identification of the students.

The elements of the basic program are a) intensive
instruction in English, b) instruction in subject areas such
as math, science and social studies in Spanish, and c) the

reinforcement of the pupils' use of Spanish and their reading

comprehension in Spanish.

1975, will be operable in a number of schools which

The basic program to be implemented in full by eptember,
will set up

pPilot programs by February, 1975.

The Chancellor has established a special task force to

implement the program.

The Chancellor said that every effort will be made by the

Ccentral Board of Education to provide an adequate staff to

implement the full program. The Board of Education will intensify

recruitment of needed staff and'will schedule additional license
\

examinations in existing or, if necessary, new licenses and staff
training as rapidly as possible.
O
more
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N~13-1974/75

Among the supportive 8ervices to Le provided by central

administration are additional curriculum materials and access to

a special resource center established by the 0Office of Bilingual

Education. ‘Moreover, other units of the Divisioa of Educational

Planning ang Support including the Learning Cooperative will

Provide assistance in the field to individual schools and districts.
Beyond the basic and special needs tax levy appropriations

as well as federal Title I and other reimbursable funds, an
additional $8-million have been recently allocated to community

school districts in the 1974/75 school year in proportion to

the nuwber of pupils whose dcminant language is other than English.

Districts will be using +the money to implement the program and

for related services.
Centralily operated 2igh schools and special schools will
also provide the pxogram.

Minimum standards for the program will be promulgated by

the Chancellor in consultation with interested groups and

individuals and will be anﬁounced by April 1, 1975 to become

effective September 1, 197s.

The consent agreement ig the result of many meetings involving

members of the Central Board of Education, Community School Board

members, the Chancellor, the Office of the City's Corporatign

Counsel, the plaintiffs ang their counsels.

P
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UNITED STATIS DISTITC" COURY
SOULIIERN DISTRXICT OF UEW YORK

......... . e e . e - - %
ASPIRA OF NEW YORK, 'INC., et al., :
Plaintiffp, )
~against- : | :
B RD OF EDUCATION OF 'THE CITY 3
OF NEW YORK, ot al., MEMORANDUM
Dafendants. ‘ : 72 Civ. 4002

"APPEARANCRERS:

Herbexrt Teitclbaum, Esq,
R.chzrd Hillecr, Dsq.
Puerto Rican Legal Dafense & Education
Pund, Inc.
615 Second Avenuo
New York, N.¥Y. 10017

Attorneys for Plaintiffs
Hon. Adrian P, Burke
Coxporation Counsel of the City of New York
Municipal Building
New York, N.Y. 10007
Attorney for Defendants
James G. Greilsheimer, Esq.

Doron Gopstein, Eaq.
Of Counsel

FRARKEL, D.J,

As paxt of the continuing quest for
el
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full and equal aducational opportunity, with all
that it implies for full and equas Cxtlz nship,
gonme recent lawsult” around the country
have asmerted grievances of public school
children whose main or only language in no:
Bnglish; The present case is one of thesa,
It was brought by and on behalf of youaguiers
born in Pucrto Rico or of parents recently a-rived
from there.

The complaint, filed in Sept amberx
1975, alleged that the complaining children speak
little or neo English; that the schools they must
attend offer solely or mostly instruction in
English; that the results for these children ara
inadequ§te learning, lowered educational achievement
and teﬁé 8cores, poorer rates of promot. on &ne!
graduation, and an array of attendant consequances
for collggo entrance, employment, civie participatiop.

and the quality of life generally. The practices




agsai lod were said by plaintiffs to violate both
federal civil rights legislation and saveral
provinions of thc United States Constitution,
most notably the equal protection and
due process clauses of the Pourteenth Amendrent.
pDetalled prayers for relief sought, EEEEE
alia, n declaration of rights and an injunction
requiring bilingual teaching and other specizl
pregrams,

If thc governing principles were
doubtful when the case began, they became
clearer on January 21, 1974, when the SupXeme
Court, unanimous foxr the result, announced 1its
decision in Laa v. Nichols, 414 U.S. 563. without reaching
(questions under the Pourteenth Amendment.,
but resting solely upon §601 of the Civil Rights
Act of 1964, 42 U.S.C. §200Qd, and regulations
thereunder of the Department of Health, Education,
and Welfare, the Court ruled that public school
authorities receiving pertinent forms of federal
ald must act to make the advantages and priviiaqel

1)

of their instructional programs (including the

o . _3-
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mastcry of English and English tekills) meaningfully
availeble to students who comé to the schools

unable to understand English. No specific kind

of relief was sought or ordered. The successful
prayer of the petitioner-plaintiffs was "only xhlt
the Board of Education be Girected to apply its
expertise to the problem and rectify the situation,“
414 U.S. at 565. The remand "for the fashioning

of appropriate relief" (id. at 569) left much

C oW
to be done.

*We understand that the District Court for the
Northern District of California if still in
the process of fashionihg appropriate relief
pursuant to the mandate of the Suprxeme Court.

Ll

10




So, here, while the mandate of the
Supreme Court proclaimed the fundamentals, it left
our case at-the beginning of what might have bcen a
long and somewhat tortured path. Among the questions open
for contest, was,of course, th9 large and initial
one whethexr defendants were "liable” - whether existing
programs of education in the classically multilingual
City of New York should be deemed to deny the rights
© £ our plaintiffs as broadly promounced in Lau.
Beyond that, if there was such liability, there was a
foreseeuble jungle of complexities which, as things have
turned out, does not require detailed portrayal. Merely
xo ske tcu whal Yay in prospect, we looked forward to
such questions as;
-What means should or must be used to identify and
classify the students entitled to relidé?
~What forms of instruction, {f any, Wgst be deemed so
clearly suited to the task as to foféclose other choices
by the educational agency “directgé to apply its

expertise to the problem and rectify the situation"?

-How and in what measure ahould/brute problams of

finance affect the axtent of defendants' obligations?
o

5w
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Recent experience glachea that
answers to cuestions at leagt as complex as these
are within the reach of the judicial process as
the ingenuit;es of the bar and the bench -ave ad.pted
the process to the ﬁemands made upon it, Never-
theless, the open-ended subjects we confronted
in this case called for some practical and prudential
asscssments tradiéionally agsociated more with the
"political" than with the judicial specialties
It seemed cvident that a deéree forged in standard
adversary fashion might reflect less than a
éomplete and subtle’apprecgation of the problems.
That, at lez<t, was a bazic prer‘se or which the
court gently encouraged counsel and their clients
to co?sider.efforts toward an agreed disposition.
Whatever the court's premises, the
response has been splendid on both sides. 1In a
painstaking course of skilled, imaginative. and

high-minded endeavors, counsel and their clients

have fashioned a consent decree which is being




B igned Loan. As to "liability" strictly ( and

perhups emptily) denominated, the qucstion has been
» passed quite simply; both aides affirm their

devotisn to the fundamental objectives of equality

Geclared by Lau among other binding authorities.

A8 to the modes o?“impiementation, these have, naturally,

been matters for m;}e involv2d, not always hormonious,
sometimes heated exchanges, in the last critical
months, however, with evident good faith and a
shared outlook on fundamentals; there has been an
impressive display of constructive znd creative .
lawyering, fThe court has cheerfully accepted rele-
gation Lo th role of occasional host and, at
infrequent intervals, has suggested lines of accommo-
dation,

r The result appears to ﬁe a meaningful
and hope-inspiring decree. There are problems still

to be solved. There remain 3ubjects of potential

disputes in) the future. But the main lines seem

14
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cloar cnough., And, most importantly, the court

ventures to predict that the spirit of collaborative

buildiny that helped to bzing us here should prove

a vital force later on in reeting the further

challenges wa may face,

Dated: New York, MNew York

Marvin E. PFrankel
August 29, 1974 axvi

u.8.b.J.

1O
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UHUSLD LTATLS LDISTRICT COURT

50U THLIN DISTVRICT OF NEW YORK
----------------- - ws e e e x
ASPIRMN OF NEW YORK, INC,, et al., 3
Plaintiffs, - ?
72 Civ, 4002
-against- g

MEMORANDUM ORDERING

BOARD OF EDUCATION OF THE CITY : NOTICE OF DECREE
OF NEW YORK, et %l..

Defendants,

-mm----nw-nnonﬂnua’b‘-ﬂx

¥

The court is today signing a consent decree in
this case. The decree represents the results of long
negotiatiorr between the purties following s;ma early
motion litigation. There is some doubt whether the notice
requirements of Ped. R, Civ, P. 23(e) should be deemed
applicable,

Having in mind that first steps are to be
taken under the decree forthwith, having regard for the
fact that the decree contemplates opportunities for further

orders and adaptations in the exexcire of the court's

equitabie powers as further circumstances appear, and

being of the view that no interests of menbers’ of the class
16 .
15




can be seriously or irreparably prejudiced by the procedure
ncw adopted, the court has ordered that the decree

become effective but that notice of its provisions be

published promptly, such notice to include the advice to

merbers of the clqss that any views or objections may be

submitted to the court at any time up to October 15, 1974.

The notice, which defendants shall cause to be published,
shall be in the form attached hereto as an Appendix. It
shall appear in (1) The New York Times and The Daily News
in English and (2) €% El Diario and El1 Tiempo in Spanish
on or before Saptembor 10, 1974,

It is so orxdered.

Dated: New York, New York .
August 29, 1974 Marvin E. Frankel

U,8.D.7.

[
1
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Appendix

N o PO o) OTRICT COURT
SOoUTHLId BISTRICT OF NEW YORK

- e e e e e e e e e e ee e B e
.BASPIVPA OF NEwW YORK, 1INC, et al.. ? ‘
Plaintiffa, H 72 Civ. 4002
-ajainst-
¥
BOARD QOF EDUC/1TI0ON OF THE CYXTY
OF NEW YORK, et &l., ’ t
Defendants; 1
--------------------- x

POTICE OF ENTRY OF CONSENT DECREE

The plaintiffs, representing = class consisting
of all Spanish-gpsaking oxr Spanigh-surnamed New York City
purlic school) children whose English language deficiency
preventy them from effectively participating in the learning
process and who csn ore affectively participate in Spanish,
and their parents or guardians, and the Board of Education
of the City of NeQ“York and the Chancellor of the City
School Listrict, hazeafter zeferred to as ths dafendants,
nave entered into a consent decree with the approval of
the Court,

The Consent Dearee providea, among other things:

1. The Board of Education will dauign'and

implement an improved method for identifying and
| | 19
1




classifying children who are Spanish~speaking or Spanish-
sarnamed sccording to their ability to speak, read,
write uand comprehend English and Spanish. In the evant
51ch wproved method is not developed for full implementa-
t.on by Cctober 1, 1974, the defendants shall notity
Plaintiffs' counsel why full implementation is not possiblae
and describe the method of idemtification and clasaificafion
to be used.

2. By September, 1875, the defandants
shall provide alj Spanish-spcaking or Spanish-surnamed
children whosge English language deficiency prevents them
from effectively Participating in the learning process and
Who can more effectively participate in Spanish with:
(a) a planned and systematic progranm &es%gned to develop ‘
the child's ability to spesk, understand, read and write
the English language; (b) instruction in substantive
Courses in Spanisgh (for example, courses in mathematics,
science and social eﬁudiea); and (c) a planned and
Systematic program de;igned to reinforce and develop
the child's uge of Spanish; and . a planned and systematic

PYogram designed to introduce *eading comprehension in

Spanish to those children entering the achool system whose reading

19
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Teadanes apgansment 3ndicater the need therefor. In
addition t.o the foregoing elementn, snd not at the
expense of thoac oleﬁents, ar important alemént of the
above program will be that lhe atudents feceiQing
instruction will apend maxiﬁum time with other children
80 as to avoid isolation‘and segregation from their
peers,

5. By the beqginning éf thé skcond semestex
of the 1974-1975 school Year, the dcfendants shall
provide all elements of the program deséribed in the
pPreceding paragraphs to al) childxen within the defined
class xt the pilot schools which shall be designated by
thuv Chancellor s October 30, 1974,

4. The defendants are unﬁer a duty to use
their maximum feasible efforts to obtain and expend
the funds required to implement the program pursuant to
the timetable set forth in paragraphs 2 and 3. The court
retains jurisdiction to hear and determine disputes
concerning the adequate performance of this obligation.

The above atatemant is a sunmary of the Consent
Decree. You may obtain‘a copy of the Decree and the

accompanying memorandum of the Court by writing or telephoning

iid

20
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Jeroie Kovalcik, Director,
Office of Public Affairs

Room 1214, Board of Education
110 Livingston Street
Brooklyn, New vork 11201
596-4172

oxr

Aspira of New York, Inc.
296 Fifth Avenue

New Yor)k, New York 10001
683-6054
Since firs; steps under the Consent Decree are

alrcady taking place and the Decree contemplates .
opportunities for further orders and adaptations
in the exercise of the Court’'s equitable powers, the
Decrce pursuant to order of the Court becama effective
on August 29, 1974, This notice is to advise all members
of the defined class that they may express any views orx
objections concerning the decree by submitting a written
statement on or bafore Octobei 15, 1974, to Hon, Marvin
E. Prankel, United States District Court for the Southerxrn
District of New York. Foley Square, New York, New York 10007,
Copies of such written statements must also be subnmitted
to counssl for the plaintiffs, Herbert Tei@elblum, Esqg.,
or Richard Hiller, Esq., Puerto Rican Legal Defense &

Education Fund, Inc,, 815 Second Avenue, New York, New York 10027,

iv
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* and cocunsel for defcendants, Hon. Adrian P. Burke,

Corporation Counsel, 1656 Municipal Building, New

York, New York 1C007.

By order of the Uhited States Distriet Court for

the Southern District of Naw York dated August 29, 1974,

Marvin E. Frankel
United States District Judge
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT Or NCW YORK
........... A e T D

ASPIRM OF NEW YORK, INC., ot al.,

Plaintiffy, 72 Cciv. 4002
{MEF)
-against-

BOARD OF EDUCATION OF THE CITY -
OF NEW YORK, et al.,

Defendants.

-------------- 9 - o --—-o----------—--—-—x

CONSENT DECREE
1. WHERBAS, this class action was commenced on
September 20, 1972 by Puerto Rican and cther Hispanic public

school children, their parents, and Aspira of New York, Inc.,

-and Agpira of America, Inc., against the members of the Board

of z&ucation of the City of New York, the Chancellor of the
City School District, and various officials of ce;tain community
8chool districts; and

2. WHEREAS, the Board of Education and the Chancellof
of the City School District are the defendants entering into

this decree, and are hexsafter referred to as the "defendanta",

¥

and, ‘

3. WHEREAS, defendants ackncwledge that plaintiff
children have rights under 42 U.5.C. §2000d and the regulations
promulgated thereunder enforced in Lau v. R'chols, 414 U.S. 563
(1914); aﬁd defendants acknowledge their duty to implemant those
rights and to secure for plaintiff children the enjoyment
thercof; and,

4. WHEREAS, plaintiffs and defondants have agreed

upon & Program and the ateps roguired fnr the implementation

243

-




Pheeenl wineh will cecyre the tederally protected 11ghts of
plainty £f children; and,

5. WHEREAS, in view of the shared understanding of
Principles, the partics and the Court hévc concluded there 1s
no further need to litiqate the jssue of Tiability or the
naturc of the program to be provided and the parties have
mutually agreed to the entry of this consent decree; and,

6. WHEREAS, plaintiffs, by consenting to the entry
of this decree, do not waive any rights thoy have under the
Fourteenth Amendment to the Constitution of the United States;
and,

7. WHEREAS, Plaintiffs maintain that the defendants
have committed violations of law, and the defendants deny that
they have committed vielations of law; and, the defendants by
consenting to the entry of this decree do not admit that they

have committedq any violations of law;

IT 1S, THEREFORE, HEREDY ORDERED, ADJUDGED AND DECREED,

and the parties do hereby consent as follows:

1. An improved method for accurately and systematic-
ally identifying and classifying children whe are Spanish
speaking or Spanish surnamed will be designed and implemented
by the Board of Education. 1n anticipation of the parties'
cntering into a consent decree, the development of such methoed
has bequn wath the objective of implementation by October 1,
1974. The improved method of classifying shall be desianed,
among other things, to identify those children whose Enqixwh
Jonguage deficiencices prevent them from effectively participatuing

in the learning process, and who can more cffectively perticipate

in Spanish. Such improved method will identafy the childien

according to their ability to speak, read, write and comprehend.

ERIC 24
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sl il md Spanish, The ovidnat ton ol o chald's 1ebing alilay

4shall invclude an asseasnpent of hisZher reading wkidls, including
L3

reading readiness skills where approspriate, in both English and
Spanish.

Periodically, and in any event at lcasnt once a year,
cach child who is Spanish spcaking orx Spanish surnamed will be
s0 identarficd and'classifieé. A child who firnt conters the
New York City public school system at the beginning or during
the school ycar and who is Spanish speaking or Spanish surnamed
will be identificd and classified as soon as possible, but in
any event 0o later than the first full week after his/her
cnrollment.

In the cvent such improved method of identifying and
classifying is not developed for full implementation at all
grade levels by Qctober 1, 1974, the defendants shall promptly
notify plaintiffs' counscl in writing sctting forth tht reasons
why full implcmentation at all qrade levels is not poskible, and
describing the method of identifying and classifying children
who arc Spanish speaking or Spani-h surnhamed Lo bu uso& in that
ovent, ond providing any and all anstrunments, in: tructwns, or
other materjals relating to that method. Such iustruments,
instractiond, or other materials shall be made avarlable to A
pluintifts' counsel subject to such stipulation as may be agreed
upon between counscl for the parties as may be necegsdry to
insure that the confidentialiaty and intograty of the testing
instrument and_materinls arc proserved,

2, The Board of Educalioff-acknowledyes its
responribility Lo provide all children attcnding the public
achoole, both Baglish-spealking and non=Englr:h=«peaking
childcen, with progeamg in which they can o ffeetively parkieapate

and Liveonee ALY echiitdien whore Lnglieh languaye deficicnay
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provent st them from cffectivelsy ot ficipateg «n 1 bearmng
process and who can more effectinely pauticipaat  in Spanish
shall receive: (a) a planncd and systomatic provram du ragned
to develop the child's ability to speal, understand, read and !
write the English language (a subject matter courws taught in
English, however, shall not constitute such a program; and a
child should receive intensive instruction in Cnglaish at tamcs
other than the periods in whi : he/tne is scheduled to receive
instructien sn substantive coursc s in Spenish); (b) instruction

in substantive courses in Spanish (e.g. courses in mathematics,

science, and social studies) which is to say, a child is not to

reecewve instruction in any substantive comines in a langnage
which prevents his/heor effective participation in any such
course, rather than in a language in which hi/she can more
effectively participate; (c) a planned and systematic program
designed to reinforce and develop the child's use of Spanash:
and, a planned and systematic proqram designed to introduce
reading comprehension in Spanish to those children entering the
school system whose rcading readiness assesspent indicates the
need therefor. In addition to the foregoing elements, (herein-
after referred to as the "Proyram*) and not at the expensc of
thos> elements, .n importunt clcment of the above Program will
be that the students rectaiving instruction will spend maxamum
time with other children so us to avoid isolation and segregation
from their pcers.

3. This a-tion 1s properly mainta‘aable as a class
action under Rule 23(h) (2) of the Federal Pules of Civil
Procedure,  Members of the class are: all New York City puble
schonl children whose Bnglish 1 nquasie defacrve ney provents them
fron cffectvely purticipit ing an the e na. prov e, and whn

can o effectively pattieapte an S b, od the parents and
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.pwreonn2) appropriate for the Program. On or belor

quoadrone ol the o clivtdrin,

*

4. The Buard of Pdwsaiiron, pu. owant o Loction 2530 ¢,
p
and the Chancellor, pursaant te Scction 25%-b of the Education

Lo of New York, sholl promulaate by Apryg 1, 1975, to becom~
effective September 1, 1975, <=uch mininum cducational standards %
as shall onsu?e that the Progrem shall be furnished to thqsc
children whose English language deficiency provevts them from
effectively participating in the lcarning process and whe can
more cffectively participate in Spanish, aad the Chnnce]?or and
Board of Education shall be responsible for ensuring that the
Program is provided in each of Lhe commuity school districts.
In the event the Chancellor distributes or c:réu]ulos roposed
éinimum educational standards for comment to individuals. groups,
and/oxr orqanizations he may wish to consult and/or advise, he
shall do so on oY before Novenher 15, 1974, and he shall make *
available to plaintiffs' counsel copics of such propoged minimum
educational standavds at least fiftcen (15) Aays prioi to taeir
dxstribntioy or circulation. As part of such nminimu !standards
to bc promulyated, provision shall be made thal apprgpriate
and neccesrary pergsonnel are utilized, for the Puogram|and that
children entitled to the Program are nol denicd their right to
raceive said Program, within 2 school, becausce of rgduction of

l February 28,
1975 and prior to the promulyation of thc minlmum gducatiunal
standards on April 1, 1975, the Chancrllor shaill mfke available
to plawntiffs' coun.el the winimun cducati~nal qtrndards. In
the cvent plaintiffs objecet to the minimam cdu~at ional standards

on the grounds that the standards (i) to comply with the toerns

of the Comwent Decree and the par e of¢ unah)e Lo resolve their

Hiffoeroneos pramptly, the matmam cdw voaonal ntonlards jn @icputd

shatl he proaented by plainti€fa Lo the Canyi,
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5. Appropriate matcrials, tests, measur iy devices,

and other instructional instrunents shall be di=l vhuted to
rchool otficials, and, whero n:cessary, developed for use in the
Proqram. sSuch materials, tests, measuring devices, and other
instructional instruments shall he made available to plajnliffs!
counsel subject to such stipulation as may be aqrced upon between
counsel for the parties as may be necessary to chsure that the
confidentiality and integrity of the testing instrument aad
materials are preserved.

6. Matcrials used in the Program shall avoid negative
stereotypes of members of any ethnic or racial group, and, shall
positively reflect, where appropriate, the culture of the
children within the Program. Additionally, any personnel
training program shall continue to be sensitive to the cultural
divarsities of children.

7. It is necessary to have an adequate gtaff{ for the
purposc of implementing the Proyram. 1In thal connection, a
profelsiongl in chelProgram shall: (a) be fluent in the S;anish

language, and able to fully comprchend and express himsgelf

in written Spanisi; (b) possess the requisite content and

knowledge gkills in the substantive courses in which he teaches;
(c) pocsmess the requirite pedagogical gkills; and (d) be capable
of rcading, writing.and speaking English. 1n order to providc
such stalf the Board ol Fducation ghall in qood faith take steps
which shalil includ;: (1) the deoveloping and implementing of
Progyrams to retrain personnef. who possess :ontent and
pedaqgogical skills, to become fluent in a scecond lanquage to
enable them to participate in the Program: (vi) the developiny
ond implewenting of an intensive and ongoing affirmative action
rrogram & agned (o recrut fervhwith bhitingual nersonnel in

New Yeuk Uity and elsawhore, withain the New York City school

- =
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system ond wathout, and to i) « e juch bilingual peronnel
appropr vately in the school ¢ tem; (i) the rron}iun of
additional bilingual licenscs nuedea to implement the Proqram:
(iv} thn developing and implementing of programs desiqgned to

train forthwith personnel, who do not possess bilingual licenses,

"in preparing for and taking of licensing examinations for said

licenges; (v) the scheéuling and grading of all bilingual
licensing examinations on an expedited basis, so as to provide
an opportunity for persons to obtain bilingual licenses, and the
use of the Board of Education's host efforts to schedule such
examinations as frequently as is nocessary to recruit and
maintain sufficient staff; and (vi} the use of the Board of
Edqution's best efforts to retrain or placc personnel {a) who
possess bilingual licenses but who are presently teaching under
other licenses and (b) wiw are fluent in English and Spanish

and who are presently teaching in bilingual programs.

- 8. The Chancellor shall, no later than October 30,
21974, identify a sufficient number of elementary schocls,

junior high schools, and high schools as Pilot Schools. By the
beginning of the second semester of the 1974-75 school Yyear,
these Pilot Schools shall provide all elements of the Program
to al} children within the defincd class attending those schools.
Such Pilot Schools shall serve the purpose of, among other
things, demonstrating on a systematic basis to school personnel
on a borough-wide level the means of developing, implementing,
and operatiny the Prngram. Moreover, ihese "ilot Schools shall
be uned to train appropriate school personnel in other schools.
Tne cxperience of these Pilot Schools shall be widely
digtemynared,  Defendants shall use their best cfforts Lo
qcnératc maximum necessary funds to implement the Program in the
Pilot Schunl)s, and at a minimum, shall allocate the funds

-jm
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te waved an Section 31 of Resalution 69 adopted Auqgust 14, 1974

for Lhese purposes.

9. The defendants ghall provide for full implementation

of the Frogram for ~11 children within the class by September,

1975, and shall submit +n Plaintiffs' counsel and ¢o the Court

by October 18, 1974 an overall plan detailing the relevant

elements in the development and implementatibn of the Program

and setting forth a‘Timetable.

12. The defendants are under a duty to use their
maximum feasible efforts to obtain and expend the funds required
to implement the Program pursuant to the Timetable, They shall

make good faith efforts and undertake all necessary steps to

Secere sufficient funds fyom City, Btate, Faderal and other

sources for such implementation, 1In the evént defendants'

g00d faith efforts fail to generate sufficient funds to implement

this Brogram pursuant to the Timetable, defendants shall be

tequired to show good cause to this Court why sufficient funds

are unavailable, including what steps, 1f any, defendants have

taken to generate sufficient funds from City, Stata, Federal

and other sources, Specic) reports relating to the cfiorts being

made to obtain fundg from City, State, Federal and other kources,

In order to cffectuate all elements of the Program pursuant to

the Timotable, shall be made to this Court by the Chancellor of

the City Scnool Discrict of the City of New York on the fifteenth

day of each month. Specific and detaited information of any

obstacles encounteret with respect to funding shall be included

in saud reportg, Copics of the ‘reports shall be provided to the:

plov i ffs' counsel. 1In the event there is 4 tcasonable likeli-

ho i that fy1) implementatjan pursuant to the Timetable will not

taks place Ly redaron of Insuf1yevent funds, lack of personnel

leven thea gy necectary steps have been taken pursvant to {he

terns of thy . Decrce), or otherwise, Gefondants! counsel shall

~f-
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inlorm plainlLilfy' counsied of (he pertinant fects vaittuq Lhexe-
to forthwith. The Chancellor rhall oatablish app oprlate
reporting mechanisms to inswie Lhat Comuunity Schoul Boards
shall expeditiously commnicate ..ch information to the
Chancelior. The issue of funding in the event the defendants'
good faith, maximum feasible ﬂfforés fail to generate fuynds to
implement the Progxam pursuant to the Timetable ne-d not be
determined at this time,‘ However, should either party believe
that the issue of funding shovid be adjudicated because the
Program cannot be fully implencrted pursuant to the Timetable

by reason of purported insufficiency of fundr, thaf issue may be
brought béfore the Court for a determination to he cmbodied in
a supplemental decrce.”

11. Representatives of the Chancellor and the Board.
of Bducation shall consult with plaintiffs with respect to the
development and implementation of all items contained in this
Consant Dacree. ‘

12, The deferndants shall submit to the Court, with
copies to plaintiffs’ counsel, detailed monthly periodic .
‘compliance reports commancing on Septembr: 18, 1974, on the
PébngSI of the implementation of the Program, and cn delendants'
adherence to the Timetable. Such reports shall includs copies
‘Qt relevant gupporting docwnantation and other materials
relating to the implementation of the Program and adheranos o
the Timetable. '

13. The ucfendants acknowledye that the plaintiffs by
ent=ring into this Consent Decree do not waive any rights plain-
tiffs may have with respesct to costs, disbursements, and
reas:ionable attorneys' fcea arising out of this action; and
plainti(fs axpgﬁssly regerve any and all rights they may have to

costs, djubursemonts, and reasonable attorneys' feon, arising




out of Lhi.. actian,
14. The Court retajns jurisdiction of this acticn

{or al) purposes, including the entry of such additional orders

258 may be hecessary or proper,

Roted: New York, New York

August 29, 1974,

S e o - o —— o
————

Ui, & ek 1

Unii;d séaten District Judge

| ' '
The parties to this decree, by

their attorneys, hereby consent

to the entry of this order:

~
Aot JRoif i) \3535 ADRIAN P. BY
ERBERT TEITEL Corporaticn Counsel

RICHARD J, HILLER City of New York

Puerto Rican Legal Defense Municipal Building

& Education Fund) Inc. New York, Vew York 10007
815 Second Avenue Room 900 (212) 566-3500

New York, New York 1001Y
(212) 687-6644
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