
ED 114 974

A UTHOP
TITLE

INSTITUTION
PUB DATE
NOTE
AVAILABLE FROM

EDRS PPICE
DESCRIPTORS

ABSTRACT

DOCUMENT RESUME

EA,007 716

Apperson, Ron; Waxman, Everett
Handbook: Emergency Legal Procedures. {Third'
Edition].
Los Angeles Unified school ristrict, Calif.
'75

P.
Los Angeles City Unified School District, Box 3307,,
Los Angeles, California 90051 $2.00, plus
postage)

MF-$0.76 Plus Postage. HC Not Available from EDRS.
*Administrative Policy; *Administrator Guides; Crime
Elementary Secondary Eddcation; Legi'l Problems;
*Legal RespOnsibility; Prevention; School
Administration; *School Law; *Student Behavior;
Student Rights; Violence

This is the latest ed "ition of a handbook designed to
assist school administrators in preventing and dealing with school
disruptions and certain related legal matters. Because the handbook
was prepared specifically t-or use by'administrators in the Los
Angeles Unified School District, it is based on laws and iiregulations
that may not apply elsewhere. However, many of the administrative
actions and preventative' measures it recommends may be of value to
school administrators in other states and cities as well. Section 1

lists various types of disruptive activity, suggests steps to e,

minimize the impact of such disturbances, and cites the
administrative and legal authority supporting such steps. Section 2
lists various preventative measures that have been successful in one
ar more school districts. Section 3 discusses from a legal standpoint
the substance and rationale for the recommended responses to various
distu;bances. Section 4 presents the text of the laws, regulations,
and policies, cited throughout the handbook. Section 5 provides useful'
information about relevant legal xequirements and administrative
procedures. Section 6 contains a glossary of terms, abbreviations ,\,'
and references Used, throughout the handbook. (.JG)

*********************************************************************
Documents acTuired by ERIC include many informal unpublished

* materials not available from other sources. ERIC makes every effort *
* to obtain the best copy available. Nevertheless, items of marginal *

* reproducibility are often encountered and this affects the quality *
* Qf the microfiche and hardcopy reproductions ERIC makes available *

* via the ERIC Document Reproduction Service (EDRS). EDRS is not
* responsible for the ignality of the original document. Reproductions *
* supplied by EDRS are the best that can be made from the original.
***********************************************************************



US DEPARTMENT OF HEALTH.
EDUCATION LWELFAI1E
NATIONAL INSTITUTE OF

_,EOUCATION
THIS DOCUMENT HAS BEEN REPRO
DuCED EXACTLY AS RECEIVED FROM
THE PERSON OR ORCTANqAT3ON ORIGIN

`AT,No IT POINTS OF VIEW OR OPINIONS
STATED DO NOT NECESSARILY REPRE
SENT OFFICIAL NATIONAL INSTITUTE OF
EDUCATION POSITION OR.POL ICY

PE PMI
COPY RIC,
FICHE ON

ON TO REPRODUCE THIS
D MATERIAL BY MICRO
HAS BEEN GRANTED BY

I .7;
1--C6 `1,1q Ji-0
TO ERG 4WD ORGANIZATIONS OPERA! 2,t,
TNT, UNDER AGREEMENTS WITH THE NA

TJTNA, INSTITUTE OF EDUCATION
FORT REPRODUCTION OUT SIDE
THE rpir SYSTEM REQUIRES FERMIS
SIGN OF THE COPYRIGHT OWNER

HANDBOOK:

EMERGENCY LEGAL PROCEDURES

I

LOS ANGELES CITY SCHOOLS

Office of the Legal Adviser

1973

0



.o

APPROVED:

Copyright ©

1973, 1974, 1975

Los Angeles Unified School District

TERRY F. HALVERSON
,Associate Superintendent

ii



FOREWORD

This third edition of theHatidbook is designed to improve its
usefu4nessto administrators by integrating :ill reference
materials developed for the 1973 edition and the 19-74 supple-
ment.

The practice of annually adding new or revised materials has
increased the size of the Handbook to a poitrt where its bulk
is no longer'accommodated by the btnder in which it was origi-
nally released.. In order to permit the maximum serviceability'
imposed by the size of th,e easily identified, hdrd cover, green
vinyl jacket, all the statutes which are cited anywhere in the
text have been packaged separately, alphabetically by code name
and in numerical order within each oode It suggested that
this package of statutes be inserted into a separt binder and
placed nearlthe Haneibook for quick resource. Such atOarramw-
ment will permit easier reference to both text at 1 statutes, and
will case annual updating.

This revised 1975 edition contains an INDEX which may be found
at .the back of the Handbook and a STATUTE INDEX'which
immediately follows the light green divider labeled STATUTE.
Additionally re are modifications of narrative portions
which elimi ate sex-discriminating terminology. However, ver-
batim quotations of statutes, rules, opinions, or excerpts from
other authorities have not been tampered with in order to
eliminhte what might be interpreted as discriminatory expression.

Q

RON APPERSON
014 Legal. Adviser

EVERETT WAXMAN
Educational Research Assistant



INTRODUCTION

Luis handook is designed to provide practical assistance to the
school administrator. Its concerns are school disruptions and
xiliary information regarding certain legal matters.

Since the observance of law and order on campus is a necessary
Icqtrict objective, neither disorder nor disruption of the school
proctss can be allowed. Persons attempting such actions will be
held accountable.

The identification and labeling of activities herein which are
characterized as disruptive represent a composite de-rived from
local experience and a study of reports on the subject by school
systems, nation-wide, serving cities with TopulationS exceeding
300,000.

Since laws, rules, practices, judgment and discretion reflect
the theories of their originators, this writing may appear to
reflect a certain view. Every effort has been made to be objec-
tive and provide ready guidelines for coping with or minimizing
a school disturbance. Materials to increase familiarity with
tangential legal activities are also appended.

It is believed that the reasopable exercise of authority is the
key to the maintenance of a healthy campus environment. Posi-
tive, firm, insightful action--the responses of a leader--con-
tribute to an atmosphere of respect for other people, their
rights, and their efficient functioning

)

in group situations.

In sequence, the handbook (a) identifies, alphabetically, various
types of disruptive activity, mentions steps suggested to mini-
mize the impact of such disturbance, and the authority supporting
such actions; (b) lists a reasonably comprehensive collection of
preventive measures which have been of practical help in one or
more districts; (c) treats from a legal standpoint, the substance
and rationale for handling a particular type of disturbance in
the manner degicribed; (d) sets forth, in numerical order, the text
of'laws and references to rules and policies mentioned in this
compilation; and (e) provides what we believe to be useful col-
lateral information; (f) contains a glossary of terms, abbrevi-
ations, or references used in the body of the handboOk.

iv
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ABUSE

1. Verify incident reported.

2. Note nature of the abuse (words, actions).

3. Request outsider to desist.

4. Exercise self-restraint.

5. Assess need for class supervision

6. Accompany abuser to office.

7. Secure abuser-La version.

8. Secure teacher and pupil witness versions.

9. Notify Pupil Services and Attendance or police.

10. Notify Area Superintendent.

11. Advise teacher re filing criminal complaint.

12. File complete incident report.

REFERENCES:
Administrative Guide, Los Angeles Unified School Distric,

Numbers 1208-4, 1265
California Education Code, Sections 10601, 10602 13558.5,

13559: 13560
California Penal Code, Section 71
Policy Bulletin: Division of Educational Fipport Servi,

Number 23

1



ASSAULT/BATTERY

1. Proceed directly to scene with assistant.

2. Exercise necessary physical constraints; confiscate weapons.
N

3. Provide first aid if necessary; contact parent of injured:

4. Note circumstances and individuals at scene.

5. Maintain pupil control.

6. Direct participants to office.

7. Secure statements from those involved.

a. Take appropriate administrative action, including accident
report.

9. Notify police if necessary.

10. Notify parents, Area Superintendent, and Pupil Services and
Attendance.

11. Advise victim of right to file criminal complaint.

112. File complete incident report.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1208-4,.3602, 3609
California Education Code, Sections 10601, 10601.5, 10602,

10605.5, 12916, 13558.5
California Penal Code, Sections 240, 241, 245 (assault); 242,

243 (battery)
Policy Bulletins., Division of Educational Support Services

Numbers 15, 21, 23, 43

9
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BOMB THREATS

1. Remain calm; alert only personnel necessary to carry out
predetermined school plan.

2. Obtain and record all information received.

3. Notify police and Security of threat.

4. Signal for immediate and total evacuation only when threat
is imminent.

5. Establish danger zone to protect students and staff.

6. Launch team search for suspicious object.

7. Warn against handling, suspicious objects.

8. If suspicious object is not found, signal for evacuation
when warning time is' at

9. If suspicious object found, call Bomb Squad if police have
not "arrived.

10. If suspicious objeCt found, shut off water, gas, and fuel
lines in danger zone.

11. Complete bomb threat form appended Office of
.

Adminis-
trative Services Bulletin Number 18

12. Call Public Information Unit for advice on, handling media.

REFERENCES: -

Administrative Guide, Los Angeles Unified School District,
Number 2354-9

California Labor Code, Section 3367
California Penal Code, Sections 148.1(a), 148.1(h), 12301(n)('),

7 443a,452(a)(b)
Policy Bulletin: Office of Administrative Services Nu.nbA- 18

1
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BUSES

. Secure disturbance report from driver.

2. Review carefully disciplinary actions by driver.

3. Require strict adherence to bus conduct rules.

4. Administer appropriate disciplinary action when necessary.

5. Notify parent' of offerises requiring suspenision of bus
privileges; bill parent conference.

6.. Contact Security Section and Public Information Unit when
damag occurs.

7. Use Pd Services and Attendance referral services when
necess

8. Advise. Area Superintendent of suspensions.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers'2255, 2256, 2257, 2258, 2259
California Administrative Code, Title 5, Seotions 14250, 14251,

14252, 14255, 14263
California Education Code, Sections 16851, 16856
Handbook for School Bus Drivers (Transport. tion Brone',)

-11
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CRASHING

. 1. ,heck'scene of ,disturbance in company of assistant:

2. Advise crashers of your position and authority; ask.for
identification and business on campus; note description
f crashers. t,

. Order each to leave campus immediately.

.4. Advise that failure to leave upon 'request is a crime; warn
that police will be called to Take arrest.

5. .Call police if crashers remain; request that arrests be made.

6. File complaint with City Attorney's Office or at appropriate -
police station.

7 . Inform Area Super Qpd t.

8. File complete incident report.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 126.5, 2002
California Education Code, Sections 13358.5, 16,675
California Penal Code; Sections 602(p), 626.8
Los Angeles Municipal Code, Section 63.94

rr

1 2
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DRUGS/NARCOTICS

1. Follow up unusual rumors or spetially-teported circumstances.

2. Protect identity of informant, unless legally Aquired to,
.ivulge Identity.

3. Use ingenuity to detain suspected non student pusher; simul-.
taneously call police.

4. Call suspected student to office.

5. ,Search student's person, lockers, or other location under
student's control, will witness.

,

6. Have student present during any locker search, along with ,

witness. .,

7. Prevent destruction or other disposition of drugs.
(7.

a. Call' police; turn over narcotics to police for further
investigation.

9. Notify parents, Pupil Se'rvices and Attendance, and Area
Superintendent.

10.. Consider immediate suspension and possible expulsion.

11. Isolate student under influence.

12. Verify student's condition through nurse or other qualified-
school person.

13. Request police to transport student to hospital.

14. Immediately notify parent to meet police at hospital.

15. Request Pupil Services and Attendance investigation of
reported local off-campus hangouts.

16. Record and file complete record of the disturbance.

0
REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1208-6, 1208-9, 2
Californn Administrative Code; Title 5, 'Section 30.1 '

California Education Code, Section 10603
4

13
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'' California 'Health and Safety Code, Sections 11056, 11057, 11350,
11353, 11354, 11357, 11359, 11361, 11377, 11378, 11380

California Penal Code, Sections 647(f), 647a
Los Angeles Municipal Code, Section 63.94

N Policy Bulicetins: Division of Educational Support Services
Numbers 5, 15; 21, 43

b

a

. .

14
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EXTORTION

1. Alert teachers to existence of such activities.

2. Encourage reporting of incidents of extortion or strong-arm
activity.

_3. Assure confidentiality; protect identity of informant,

4. Secure description or identity of individuals or groups,
involved.

5. Obtain description of property taken; nature of threats and
type of fear induced.

6. Call suspects to, office.

\ 7. Offer chance at restitution; identify penalties for extortion.

8." Institute search if reasonable cause exists.

9. Enlist assistance of Security.

10. Assess appropriate disciplinary action; notify p

11. Consult wish Area Superintendent regarding more fective
measures.

12. 'Advise victim and his parent of criminal filing procedures.

13. Compile list of, reported offenders or alleged' offenders.

14. Seek to uncover repeated offenders, common scheme, plan, or
gang.

15. Keep record of incident reported.

REFERENCES:
Administrative Guide, Los Angeles Unified School 'District,

Numbers 1208-1, 1208-4
California Education Code, Sections 1060'1.5, 10602, 12916,

13558.5
California Penal Code, Sections 240, 241, 245, 524, 647a
Policy Bulletins: Division of'Educational Support Services

Numbers 5, 15, 21, 43

1i
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FIGHTS

Type of fight and number of persons involved serve as clues to
nature of action '66-be taken.

1. Exercise discretion for broadest control reasonably possible
under the circumstances.

2. Individually exercise necessary physical control to maintain
order.

3. .Call for assistance when additional help is needed.

4. Call law enforcement agencies when internal campus control
is impractical.

5. Direct students Co desist; return to class or leave campus;
or be subject to arrest.

6. Minimize involvement or additional students.

7. Use second warning to notify pupils of suspension and to
leave campus.

8. Close campus; control one entrance--exit. Extend class
periods for students' safety.

9. Designate assistant to relay directives for help. In other than
minor skirmishes, call Public Information Unit for assistance
with the media.

10. Man telephones with responsible staff members.

11, SecureP.A. system and public phones.

12. Call police to arrest those who remain.

13. In extreme circumstances consider closing school; consult'
with Area Superintendent.

14. Provide first aid for injured; notify parents.

15. Use staff and students to identify participants, victims,
and witnesses.

16, Where possible, interrogate participants and witnesses.

17. Consider suspension and/or expulsion.

15



18. Contact parent's and Area Superintendent.

19. Cooperate with'police in interviews of arrested students.

20. Notify parent if student arrested by police.

21. Psepare appropriate injury reports.

22. Organize, record, and file all evidence peitinopt to the
incident.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1103, 1204, 1205, 1205-1, 1711, 2259, 2262 -5, 2265,
2265-2, 2280:1, 2280:2, 2280:10, 2280:12, 2282, 2282-1,
2283, 2283-1,'2325-5

California Administrative Code, Tit1-5,,s4, Sections 300, 301(b),
5551, 5800(n)

California Education Code, Sections 925, 10601, 10601.5, 10602,
. 10605.5, 10607,..13556, 1355713558.5, 16675
California Penal Code, Sections 245, 836, 836.5(a)
Policy Bulletins:. Division of Educational Support Service,,

Numbers.15, 21, 39, 43; Office of Administrative Services
Numbers 20A, 20B



LIQUOR

1. Follow up reports of use or suspected use.

2. Protect identity of informants.

3. Have suspected student(s) brought to office.

4. Try to prevent destruction of evidence.

5. Confiscate intoxicants.

6. Contact police if confiscation presents problem.

7. Note student's speech, breath, physical control.

8. With student and witness pr sent, check locker and other
campus locations under stud t's control.

9. - If student is ill or abusive, isolate and call parent
immediately,

10. In case of illness, request nurse's assistance.

11. Consider immediate suspension and possible expulsion.

12. Notify Pupil Services and Attendance and Area Superintendent.'

13. Ask Pupil Services and Attendance to check possible off-
campus liquor distributicin sites.

14, Record and file. complete record of.the disturbance
2

REFERENQES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1208-4, 1208-9,-2280
California Administrative Code, Title..5, Sections 301, 14251
California Business', and Professions Code,'Sections 25608, 2

25662
California Education Code, Section 10603
California Penal Code, Section 647(f)
Los Angeles MuriicipagCode., Section 41.27

. Policy Bulletins: Division of EducationarSUpport Services
Numbers 15, 43

18
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LOITERING

1_ Direct all staff to immeciately challenge apparent loiterer
(trespasser) on campus.

2: Alert staff to points on campus perimeter where idlers
congregate.

3. Secure comprehensive description of loiterer (trespasser).

4. Obtain descriptions of those who "hang around" adjacent to
school areas.

5. InforleSecurity and local police of presence and description
of off-campus loiterers.

6.' Warn 'pupils against any communications with idlers.

.7. Notify Area Superintendent when loitering becomes a problem.

8. Enlist support of advisory council assistance a elimination
of loitering.

9. Maintain "loitering" file.

e's

REFERENCES:
California Penal Co-de, S ctions 647b, 653g
Los Angeles Municipal C de, Sections 41.18(a), 41.18(b),

103.118(1)
.Policy Bulletin: Division of Educational Support Services

Number 23

19



TRESPASSING

1. Follow up report of trespassers on campus.

2. Notify secretary that trespasser will be confronted and
, possible assistance will be needed later.

. Order th9t Vice-Principal follow up within 10 minutes,'if
necessary.

4. -Visit scene with another adult; confront trespassers.

5. Advise outsiders of your position and authority; request
their identification and business on campus.

6. Secure description of trespassers.

7. Warn that non-compliance with principal's identification
request is disturbance of peaceful operation of school and
order trespassers to leave campus.

8. Advise that failure to leave campus is a crime.

s9. If outsiders remain on campus, send assistant to call police
to make arrests.

10. If outsiders disperse prior to arrival of police, provide
officers with identification, description, and sequence of
events and conversation.

11. Inform Area Superintendent.'

12. Record and file all details of disturbance.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1265, 2002
California Education Code, Sections 13558.5, 16675
California Penal Code, Sections 602(p), 626.8(a)
Los. kngeles Municipal Code, Sections- 63..94

2
20
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PICKETING

1. Sustain normal school operation's.

.2. Urge vigorous conduct of classes.

3. Confine students to campus.

4. Check organization, size, and identity of picketers.

- 5.. Ascertain nature of grievance.

6. Advise Area Superintendent, Security Section, and Public
Information Unit.

7. Launch dialogue with picket leader(s). se

8. Warn picketers against acts which disturb school operation.

'9. Forbid use Of school facilities to picketers.

10. Notify police if unlawful acts occur.

. 11. If picketing disrupt6 suspend student on the spot.

12. If student picketing continues, order immediate arrest.

13. Maintain and file comprehensive log oEpicketing activities.

REFERENCES:
California Penal Code, Sections 407, 409
Los Angeles Municipal Code, Section 41.18,(a)

R1



SIT-INS

1. Follow up and check report orerea occupied by students.

2. Use available. -staff to isolate sit-ins.

3. Initiate preplanned alternative schedule to avoid use of
area occupied.

4. Eliminate unessential student use of halls or grounds.

5. Advise usurpers of illegal nature of their activities; warn
of liability for damages and potential disciplinary action.

6. Prescribe use of lawful means of settling grievances.

7. Invite sit-in leaders to discussion of group's concerns.

8. Enlist parent support to remove ringleaders from site.

,9. Maintain scheduled classes.

10. Secure identification of disrupters.

11. Warn, if occupation persists, such occupation is criminal.

12. Call police and Security when other persuasive means have
failed.

13. Notify Area Superintendent. Notify'Public Information Unit
for assistance with media.

. 14. Record and file complete report of disturbance.

REFERENCES:
\ 'California Education Code, Sec'tions 10601.5, 10602, 10604.3,

10605, 10606, 10609, 13556, 13557
California Penal Code, Sections 407, 409
Policy Bulletins: Offic.e of the Superintendent Number 9;

Office of Administrative Services Numbers 20A, 20B, Division
of Educational Support Services Numbers 21, 43

P

'23



VANDALISM

1 Assess extent of, damage.

2 Resolve minor (under $25) damage incident locally.

3. Notify Security, >police, Area Superintendent of major damage
or loss.

4 Report loss to Insurance Office.

5 Advise employee of provisions for replacement or repair of
damaged personal Property.

6 Secure evidence relating to destruction (preferably, photo
on dated film).

7 Assist Security or police in their investigation.

8 Administer appropridte disciplinary measures.

9 Assist with necessary legal filings.

10 File complete report of damage or loss.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Numbers 1208-1, 1208-2, 1672, 1711, 2280, 2287
California Administrflf-4ve Code, Title 5, Sections 301; 305
California Civil Code, Sections 1714.1, 1714.3
California Elucation Code, Sections 10605, 1 ,606, 135'R.', 28(101
California Government Code, Sections 6201,' 53069.
'alifornia Penal Code, Sections 448a, 449a, 451a, 6U2(j)

'Policy Bulletin: Business Division Number

2;

-



WALK-OUTS

1. Check situation personally when refusal to attend class is
reported.

2. Notify secretary; require office follow-up; alert teachers
through prearranged code.

3. Advise students of lawful means of resolving grievances.

4. Initiate meeting with student demonstration leaders.

0 5. Identify all involved in the demonstration.,

6. Urge other students to return to class.-

7. Advise that'noncompliance wit authority will result in
-disciplinary action.

8. Call police if disruptive activities do not cease.

9. Notify patents of all offenders; call each for conference.

10. Notify Area Superintendent band Public Information Unit for
assistance with media.

11. Record and file comprehensiVe report of disturbance.

REFERENCES:
California Education Code, Sections 10601, 10601.5, 10602, 10604.3,

10609, 13557, 166.75
California Penal Code, Sections 407, 409
Policy Bulletins: Office of the Superintendent Number 9; Division

of Educational Support Services Numbers 21, 43; Office of
Administrative Services Numbers 20A, 208

24
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WEAPONS

1. Formulate procedures for reporting deadly weapon possession.

2. Record reported observation' inAetail.

3. Assure protection of informant's identity.

4.- Notify Security and Area Superintendent of situation.

5. Locate offending student.

6.. Do not attempt forcible disarming.

7. Direct suspect to principal's office.

8. Request assistance of other adults if more than one student
is involved.

9. Confiscate weapon from person or possession (locker) of
student.

10. Call police; give confiscated weapon to police.

11. Secure police assistance 'in confiscating weapon if assault
is imminent.

12. Take appropriate disciplinary action.

13. Notify parent of student involved.

14. Record and file report of disturbance.

REFERENCES:
Administrative Guide, Los Angeles Unified School District,

Number 2351
California Education Code, Section 16675
California Penal Code, Sections 626.8, 626.9, 653k, 3024(f)-

12020, 12021.5, 12025
Policy Bulletins: Office of the Superintendent Number 7;

Office of Administrative Services Numbers 20A, 20B;
Division of Educational Support Services Numbqs 15, 43

29



PREVENTIVE MEASURES

Preparation permits the objectivity which frequently is missing
during the stress and tenseness created by a disturbance. In
establishing the readiness which may help dissipate the impacts
of a disturbance; preliminary consideration of the following ele-
ments may prove helpful:

STUDENTS

1. Communicate with and listen to students.
(Baltimore, Buffalo,, Dallas, Denver, Omaha, Pittsburgh,
Seattle)

2. Promote situations which lead to communication. ,Encourage and
promote frequent informal occasion's for bringing together
faculty, pupils, and administrators.
(Buffalo, Denver)

3. All school administrative personnel should make a special effort
to be out lip the,halls frequently. Be visible. Be easily acces-
sible to any 'and students who might want to approach you.
(Omaha, Pittsburgh)

4. Open forums are encouraged to provide students wijh the oppor-
tunity to speak or. hear others speak on topics of general inter-
est.
(New Orleans)

5. Generate strategies to encourage full-student participation in
school life and school activities. Student participation encour-
ages identification with and acceptance of the school program.
'(Dallas, Pittsburgh, Seattle) ;t'

6. Provide time, place, and opportpnity for the free expression
of personal views by students, excluding coercion of others
into joining their mode of expression, and excluding istruaion
in any respect upon- the rightspof others.
(Dade County)

7. Make student vernmen ru y representative and meet with the
student lead s several times a month. Hear them! Don't just
"liften.
(Omaha, Pittsburgh, Seattle)

8.. Meet with student groups outside of student government since
student government usually represents the 14in" students of the
school and not those who are likely to become active dissidents.
However, student government methbers should be included in any

2;
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si,2cial advisory organization. Also, emphasis should be placed
upon the importance of initial presentation of all proposals
and requegts_to the students' own organizational link to the
school administration, the Student Council.
(pmana)

). -n:ourage and provide opportunities for student leaders, both
elected and indigenous,. to set an example for.their peers.
(Baltimore)

10. Involve student participation in the formulation of positive,
reasonable, and constructive behavioral guidelines.
(Buffalo)

11. Foster the resolution of problems by students through calm,
intelligent discussions. Candid answers beget candid state-
ments of concerng and observations.
(Baltimore, Denver, Pittsburgh, Seattle)

12. Maintain an avenue for the equitable resolution of student
grievandes.
(Baltimore, Buffalo, Omaha, New Orleass,:rittsburgh)

J3. Principals should request that students place their grievances
in clear written form prior to grievance meetings.
(New Orleans)

14. Communicate from the outset the limitations of your authority,
but indicate the "next step" for students if your available
actions,don't satisfactorily settle the issue.
(Opaha)

15. Support and accompany any denial of student individual or group
requests with the reasons therefor.
(Denver)

16. Insure student awareness and understanding of school rules;
, identify penalties for rule violations.

(Baltimore, Dade County)

17. Constantly challenge studentg who are out of class without
,, authorization.

(Baltimore)

18. Consistently bring to bear the full force and effect of disci-
plinary regulations against students whose repeated misbehavior
may lead to more -serious or violent incidents.
(Dade County)
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PARENT I; COMMUNITY

19.. The-school cannot help but 'reflect lh cilmate prevailing in
the communi Ly., Encourage communi ty 1 n l/() l Vernon t
(Balthm)re, Buffalo, Dallas, Kansas City, Toledo)

20. Establish and cultivate systematic contact with parents pnd
parent organizations as well sin With those comumnity groups
which have a bona fide.interest in the school operation..
(Buffalo, Kansas City)

21. Enlist, organize, and train volunteer par(mu; -anal Och69o,1 staff
who have offered to-help In the event oT student or f:oimonity
unrest.
(Buffalo, Oklahoma City)

22. Try to restrict appointments with 4Hu lt_4 from off campus to
post class hours.
(Indianapolis)

23. Develop,- publicize, and adhere L6 Specifiguidellnes for deal-
ing, preferably after the scho61 day, with cfmplaints from .

parents and/or other, concerned groups InvolO ng varlou4: confIlvts
that may arise in the. school.that

24. DeVelop, publicize, and enforce a .system which authorize% camplis
visitations and. exclude unauthorized visitors.
(Buffalo, Cleveland,,Nace' County, Dallas, Oklahoma City, (nmaha,.

I
New Orleans)

TEACIfER:',

25. Emphasize, develop, and mal,a/ain good Leacher-Opt' relation-
ships. Stress understanding. Avoid indifference.
(Baltimore, Denver, Pittsburgh)

26. Make use of inservice tratning,opportunities in attempting a

continual refinement of :awareness: to the changing educational
milieu and the cultural distinctions-of minority groups.
(Owah a )

27. Among the reSponsibilities Of ,avaiflable male Leachers inr:or-
poratethe regular patrolling of hall%,-isolated areas, and
known trouble locatiogs.
(Dade County)

28. Arrange for the supervision of restrcom area% during break =;

between classes..
-(Dade County)

29. Facilitate and implement a teacher "buddy t9y%tem" to pro7ld
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awareness, cooperation, and assistance to neighboring class-
rooms.
(Deriver)

30. Energize open-line communication whereby school personnel will
report promptly any unusual circumstances or rumors.
(Baltimore, Buffalo, Denver, Pittsburgh, Rochester, Seattle)

31. Evolve some means whereby classroom teachers may quickly relay
information to the office about ominous problems occurring in
their rooms.
(Denver, Omaha)

32. Devise an appropriate procedure and signal by which a teacher
may summon immediate help from a designated person.
(Dade County)

33. Evaluate school personnel to determine strength, availability,
and special competencies in emergency situations.
(Cleveland)

34. Encourage teachers leaving the building at the close of school
to go in groups of three or four to their automobiles.
(Dade County)

35. Guard against forms of insulation and isolation which tend to
choke off small hints that precede the rise of big problems.
(Buffalo)

36. Provide for orientation and review at general staff meeting
which will regularly acquaint all personnel with security
procedures.
(Cleveland, Toledo)

37. Make certain that schoOl staff has sufficient training in
emergency procedure to assure appropriate and "automatic!'
response when emergency occurs.
(Long Beach)

38. Initiate procedures which will keep spbstitutes, secretaries,
and aides informed of all school-rules and procedures.
(Baltimore)

SCHOOL GROUNDS

39. At the beginning of the school year, principals should promul-
gate to all students, parents, teachers and other employees of
the Board the official time at which classes begin and terminate
at the close of the day at the particular school; also to be
provided are the earliest and latest hours at which students
may be on the premises or grounds without special authorization.
(New Orleans)

29.
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40. Evaluate the school groUhds to identify problem areas and
situations in need of attention.
(Cleveland)

,
. .

41. Insure that doors, gates, and enhances to unused rooms or
areas are ,locked.
(Dade.County, Oklahoma City) 0

42. Insute that all classroom as well as other interior and
exterior doors may be readily locked from the inside.

43. Secure all school entrances, except the main entrance during
the day.
(Baltimore, Buffalo, Dade County, Dallas5

44. Maintain constant observation of halls and school entrances.
(Baltimore, Cleveland, Dade County, Dallas, Oklahoma City,
Omaha, Sdattle) a

45. Provide for spot checks to assure complete securing of ,school
property prior to end of school day.
(Baltimore)

46. Report promptly in order to expedite repair of any plant
eficiencies which might facilitate vandalism,ox other dis-

t ances.
(Bdltimore, Cleveland)

47. Institute and test a communication-alarm and emergency pro e re
system to be utilized in case of disturbance.
(Baltimore, Buffalo, Cleveland, Dade County, Long Beach, Oaklan
Omaha, Seattle, Toledo)

48. Consider an "emergency equipment" kit, readily accessible in
case of an emergency, consisting of items such as a camera with
telephoto lens and film, a battery-operated tape recorder, a
bull horn, a walkie-talkie, and a flexible microphone and speaker
system. Assign specific people to use the equipment and train
them in its use. t

(Long Beach, Omaha, Seattle)

49. Regularly check the working order of public address and bell
systems along with operability of emergency equipment kit items.

50. Forge and'maintain cooperative working relationships with all
local law enforcement agencies.
(Baltimore, Cleveland, Dade County)

51. Maintain 'good relations with the media. Do not be intimidated
by the media.
(Dallas)
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52 In ':iate procedures'for dealing with unmanageable students and
outside intruders which preclude, if possible, initial physical
contact by the school staff with such students and intruders.
(Daac County)

33. Establish as routine practice the maintenance of a log listing
uate, time, location, individuals involved, and nature of all,
incidents and disturbances.
(Dade County, Dallas)

31
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Preventive Measures: 1 State Activity

A recognition of the need for safeguards and deterrents as preventive
measures in the reduction of conflict and violence in the schools
was expressed in a Spring 1974 State Department of Education report.1

The study identified four general types bif conflict (situational,
'intergroup, student activism, and crime), g

eneral conclusions
as to its nature and extent (decline of c pu plisruptions,fexten-
siveness of vandalism, and increasing idence'of crime), Oplored
in some depth student, st4f, and comm ty views as t9 the causes
of 0.-tuational conflict, add described eventive measUres designed
to mitigate serious school disturbances.

:1Recommended deterrents for situational and activist conflict included
(1) increased involvement in the school and its programs by students
and parents, (2) establishment of effective individual and group
counseling programs, and (3), an improved physical environment. With
regard to prevention of intergroup conflict, recommendations incorpo-.

rated (1) improved school staff racial balance, (2) inservice emphasis
on staff sensrtivity.to ethnic problems and ethnic differences,
(3) adoption of multicultural curricula, (4) advisory-council sharing

,
of decision-making responsibilities, and (5) use of racial relations
programs to facilitate improved group-communication.

Crime prevention recommendations proposed (1) hiring of securtty
guards or using parents as security guards, (2) improved school
emergency communications systems, (3) closer regulation of access
to school campuses, and (4) long range, as contrasted with short range,
approaches.to crime prevention.

An emergency action plat. was found to be an absolute necessity in
dealing effectively with school disruptions. Its three elements
included:

A. Prpcedures to be followed prior to the occurrence of an overt
problem:

1. Increas-visibility of all adult members of the
school community'.

1.,-,'Report on Conflict and Violence in California's High Schools,"
prepared by the Task' Force on the Resolution of Conflict. Sac-
ramento: California State Department of Education, 1974.
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2. Use paraprofessionals and parents to monitor halls and
the campus (found to be more helpful than uniformed
police).

3. Free key teachers from their classes to aid in campus
control. These should be teachers who know and relate
positively to large numbers of students.

4. Seek out leaders of potential conflict, begin a real
communication process, and listen well.

5. Counteract rumors by supplying correct information to
key groups in the community and ask the community to
help

6. Recognize that many conflicts'are the result of real
injustice and take immediate steps to correct the
injustice.

7. Arrange meetings between competing factions.

8. Bring in sections of the student body and ask for their
help.

9. Remove from campus small groups of students quarreling
with one anothevarid work toward a better solution for
disputes among these groups.

10. Alert 'local law enforcement agencies of the possibility
of violence.

.1,

B. Procedures to be taken, during the occurrence of an overt
problem:

1. Stay cool, listen, and buy time, for time can be a'great
ally. Don't violate "due process" procedures.

2. Involve the total staff in problem solving.

3. Let students ventilate their feelings verbally.

4. Establish a plan of action to prevent nonstudent forces from
coming on campus.

5. Ma44taln effective communications with the staff, students,
and security per46Ehel.

6. Pravide a place where students can go, to talk out their
problems.

7. Be honest. Promise only what can be delivered.

3
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8. 'Seek'aid from community agencies.

9. Recognize a situation that can no longer be controlled.
Call the police and allow 'them to function when they
arrive.

C. Procedures to be followed after the occurrence of an overt
problem:

1. Maintain the involvement of those parents and agencies
that came to school in the time of crises.

2. Critique the now-past problem n.th members of the school
community and police. Identif tho'se actions done poorly
and those done well.

3. Oorre6t the cause of the conflip,tand design a better plan
based 6n what was learned from the ,previous situation.

4. Involve a larger number of school community members in-the
establishment of school poli

5. Share experiences and critique with other administrators
and other members of the staff. Learn from the past.

6. Open more avehues of communication so that the voice of
.the student can be heard. -Establish legitimate channels
for grievances and make the known to student's.

In some cases rewards ,have been offered for informatiort leading to the
arrest of persons involved in vandalism and other crimes. In other
instances parents have been held liable for restitution of losses for
acts of vandalism committed by their children, including the payment
of any, reward.

34i
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LEGAL RATIONALE

Abuse of Teachers and/or Pupils

An important factor in maintaining an effective educational envi-
ronment in the schools is the provision of an atmosphere in which
both pupils and faculty feel personally safe and comfdrtable.
Where abuse of the individual is permitted to go)unchecked, con-q.
cern for personal safety will override the element of teacher-
pupil interaction so necessary for quality education. For this
reason preventive measures are needed to protect pupils and staff
members from physical and verbal abuse by outsiders and to deal
swiftly and effectively with'such incidents when they 6ccur. Con-
cern should also be focused on insuring the teachers roles as
educator and authority figure by protecting staff from such abuse,
whether from students, parents, or other adults.

Preventive measures may be taken which can minimize the impact a

of an incident involving abuse. Experience has shown that since
most-assaults and numerous incidents of extortion are instigated
by outsiders who, trespass on school grounds, some type of secu-
rity measures at.campus entrances would be advantageous. Although
6pinions differ on this practice, all entrance gates could be
locked during the school day with the exception of the main en-
trance where an aide or faculty member could check all incoming
persons to make sure each had legitimate business on campus.
Faculty and othe'r staff members could be asked to challenge any
person who is not recognized as being either a pupil or member
of ,the staff. The means of enforcement of Board Rule 1265 which
makes the campus off-limits to non-school persons not securing the
principal's approval is a matter of 'judgment for the local school
administrator.

Further preventive. measures against abuse of teachers and pupils
by outsiders could take the fcirm of strict enforcement of laws pro-
Ccribing loitering and vagrancy. Outsiders who have been spotted on
ampus could.. be warned by the administrator (preferably accompanied
by a faculty member to serve as a witness) that their unsanctioned

ipresence on campus is a violation of the law. When one or a group
of outsiders fails to withdraw from the campus after being request-,
ed to leave, local police could be called for assistance. Adminis-
trators should be familiar with (a) Penal Code Section 653g which
identifies loitering around a publid place where children normally
congregate as vagrancy; (b) Penal Code Section 647a (cited in Ad-
ministrative Regulation 1208-6) which makes it a misdemeanor
(vagrancy) to annoy or molest any-child under the age of 18 years;
(c) Penal Code Section 647b which makes it a crime to loiter about



r mo -sr persons in,attendance at schools furnishing courses for
'_dults;- and (d) Municipal Code Section 63.94 (cited in Adminis-
tr!o ive Regulation 1208-6) which forbids any 'person from using,

playing in or upon, or trespassing in or upon the
nds of Any public school in the city. Do not be discoufged

f An arrest does not culminate in conviction. *Simply arrest
ogain, if appropriate. Arrests are nowt pleasant to

th, one-arrested and carry a severe potential sanction.

.:norher preventive measure with respect to abuse of pupils and
te;,.:11,-cs would be to remain constantly alert for the presence of
..:apo,13 on or around the campus. Strict enforcement of the laws

posedsion of various weapons, with assistance'from local
hopefully serve as a dissuader against assaults

including acts. of extortion, which are most critical in nature.
Administrative cognizance of statutes relating to firearms and
other weapons should include:

a. Penal Code Section 626.9: makes it a crime to
bring or possess a firearm on public school
grounds without.permission of school authorities.

. b. penal Code Section 12020: makes' it a felony to
sell, give, lend, or possess certain weapons or
to conceal dirk, dagger, or explosive substaptes
on one's person.

c. 'Penal Code Section 12021.5: makes it a mis
demeanor for a minor to possess a concealable
firearm without written permission of parent or
unless accompanied by parent. .

d. Penal Code Section 3024 (f): defines and identi-
fies deadly weapons.

e. California Administrative Code, Title 5, Section
14253: prohibits loaded weapons on school buses
except when carried by a peace officer.'

f. Municipal Code Section 55.01: makes it a crirrre
to carry a loaded or unloaded gun or other deadly
weapon without a permit.

The development of an atmosphere of respect for others and of give
and take between teacher and student in an environment free from
prejudice or arrogance would be major elements in establishing
satisfactory staff-pupil relationships. An awareness on the
part of all school staff of pupil culture, life-style, values,
and popular forms of expression serves to reinforce understand-
ing,'promote tolerance, reduce tensions, and eliminate bases
for t..acher abuse by pupils or antipathy toward those in author-
ity..



Tupil6 should be oriented to the source and content of rules and
regulations governing their obligations, conduct, and activities
at school. When daily class experience provides the outlet for
exchange of ideas and resolution of problems, the positive atti-
tude of respect will supersede outcroppings of resentment, inso-
lence, or "revenge".

Thus preventive measures would include'encouraging and promoting
situations which lead to improved communication among faculty,
pupils, and administrators in both class and non-classroom situa-
tions. It is a,useful rule-of-thumb when saying "no" to one or
more students to explain the 'reasons why their request cannot, be
granted. Similar communication guidelines would aid in avoiding
parent-teacher confrontations. Personal availability to and fre-
quent contact with parents and parent organizations tend to estab-
lish patterns which direct complaints to the administrator and
thus would lessen the probability of teacher abuse by a segment
of community adults.

Where preventive measures fail and an incident of assault or
verbal abuse does occur, prompt action will help ,alleviate the
situation and probably aid law enforcement officials in appre-
hending the assailant(s). Where the incident involves verbal
abuse of a teacher, the teacher should not allow himself/herself,
to be baited by antagonistic remarks and vulgar language. Every
effoft should be directed toward retaining temper control and
courteous demeanor.' When a student is,abusive, disciplinary
action is available (Education Code Section 10602). If a pafent
or other adult is involved-in the verbal abuse, there may be
recourse to criminal action (Education Code Sections 13559-60;
Administrative Regulation 1208 -5), ,eln either case it would be
advisable to secure the names of witnesses, participants, and
all other pertinent information.

Where a student or teacher is the victim of e c.toftion te..90t,

it is generally advisable to offer no resistance unless circum-
stances warrant opposition. The victim should relinquish what-
ever the assailant(s) requests while trying to make mental notes
of features and clothing for purposes of later identification.
Immediately after the incident, whether or not the4victim has
relinquished any property, he/she should report it to the prin-
cipal who, in turn, should call Security, Since extortion and
"strong-arm" actions involve threats of physical harm, it is
especially, important to provide a campus climate in which stu-
dents are encouraged to come, forward and report.such incidents
when they occur.

Any employee whb suffers an assault in connection with his./her
employment should report it to the principal immediately, Where °

there is an assault upon a teacher or pupil, any school employe(s)
in the are should take immediate action to terminate the assault
while consiaTing safety of self and that of pupils at the scene.
A student should be instructed to report the assault to the

3;
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principal's office immediately. If the assault' takes place in
the classroom, a student who 'has been preinstructed in the event
)f such an occurrence should,report what is happening to the
LeLsher in the adjoining classroom. When the-,pssault is being
committed by a student, physical restraint should not exceed the J.

minLmdm physical force necessary. Except for purposes of self -
defense, the student should not be struck with an open,hand,
Fist, or any instrument.

After the assault has terminated, immediate attentj_on should be
directed-to any medic 1 care required by the victim(s) . The
principal shoutd activate a log giving date, time, nature of
incident, names of persons involved, and a description of action
taken. Completion of an accident report may prove a practical
method for collecting pertinent information. 'The Area,SUperin-
tendent should be notified regarding the circumstances of the
ipisault. If the principal or victim (pupil or employee) deems:
the incident to be of a serious nature, the principal or vict.
may notify the police for immediate action. In case of,a stud nt
arrest, the parent shoUld be notified immediately. ,School p Son-
'nel who are assaulted should be advised of their right to'file a.
criminal complaint with the appropriate city or county authority.
In additi.p.tr, the employee should be made aware of Board Rules
3602 and V609 which provide for paid leave up to one calendar
year for absence because of an injury resulting from an assault
or tttery directly related to school duties but beyond the normal
risks experienced by an employee. If a pupil participates in the .

assault, the pupil shbuld be suspended immediately.

Though the aforementiOned 'measures are merely suggestions, the
following-reporting procedures are required by law:

"a. Penal Code Section 11 1.5: certificated personnel
and school nurses are among those who should report
to the chief administrator of the school concerning
any minor who is observed to have been sexually'
moleqtde or subjected to infliction of inexcusable
physical pain or mental suffering or appears to
have had a physical injury inflicted upon himhby
other than accidental means (see Divisn of Edu-
cational Support Services Bulletin Number 22)."

b. Education Code Section 10605.5: it is the duty of
the chief administrative employee at the school to
notify appropriate law enforcement authorities of
Penal Code Section 245 violdtions (assaults).

(
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c. Education Code Section 12916: any School employee
who has knowledge of an assault or attack by any
pupil upon a school employee must report it to the
appropriate law enforcement authorities of the
county or state.

d. Administrative Regulation 1208-4: all matters of
serious misconduct of pupils other than those speci-
fied in Administrative Regulation 1208-1 (crimes)
May be referred to the Pupil Services and Attendance
Branch for consultation or for legal action.

Mandatory and discretionary reporting of California Code violatiOns
are outlined in Educational Support Services Division Bulletin
Number 23.

Persons who verbally abuse teacher's, or assault or extort personal
property from pupils or teachers,.are subject to a number of penal-
ties. If an assault or act of extortion is committed by a student,
such student is subject to immediate suspension. Education Code
Section 10602 lists among the grounds for suspension or expulsion,
continued abuse of school personnel and assault or battery or any
threat of force or violence directed toward schoat'zersonnel or
students. The principal's authority to suspend stems from Educa-
tion Code Section 10601.5 while Education Code,Section 10601
gives-a teacher authority to suspend, for good cause, any pupil
from his or her class for the day of suspension and the day
following. Under this section, the teacher must report the sus-
pension to the principal and request the pupil's parent or guar-
dian to attend a parent-teacher conference on the matter. See
Division of Educational Support Services Bulletin Numbers 15, 21,
and 43 for suspension and expulsion procedures.

When an incident involves verbal abuse of a teacher in the
presence or hearing of pupils, resort may be had to Education Code
Sections 13559 and 13560 which make such action a misdemeanor.
Administrative Regulation 1208-5 stapes that when these viola-
tions occur they should be reported immediately to the Pupil,
Services and Attendance Branch or the local police agency by the
principal. -

Any person who, with intent to annoy, telephones anot/her and
refuses to identify himself/herself,addresses to the other any
obscene language or threat to inflict injury upon the other's
person, family or property is guilty of a misdemeanor, (Penal
Code Section 653m). Any person who willfully uses an electronic
listening or recording device in a public school classrooM with-
out prior Conspnt of the teacher and the principal is guilty of
'a misdemeanor if a nonstudent ax is subject to disciplinary
action if a student (Education Code Section 9015).

Where an assault, battery, or an assault and battery(see Glossary).
occurs, the person who commits the act is subject to severe

:41
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penalties (Penal Code Sections 241,.243, 245). Certain aggra-
vated assaults and batteries such as assault with a deadly wea-
pon, assault with intent to COfflthil rape and assault with intent
to murdr are felonies and subject the perpetrator to more

Ai saic.re penalties than do simple assault and battery (Penal Code
V' Sections 217, 220, 221).

False imprisonment is the physical restraint of another against
its will. It is a misdemeanor'unless effected by violenFe,
illeac,e, or deceit in which case it is a felony. (Penal. Code
Sections 236, 237; People v. Arvanites, 17 Cal.App.3d 1052,
q5 Cal.Rptr. 493). For example, in the Arvanites case; supra,
U.C.L.A. students were convicted of felonious false imprison-

for surrounding a university functionary in his office
and creating a situation so filled with "menace" that he did
not leave although he desired to do so. Later they placed their
hands on him to stop him from leaving, thus falsely imprisoning
by means of "violence".

Robbery is a felony in which the perpetrator uses force or fear
to facilitate his taking personal property from the possession
of another against that other's will (Penal Code Sections 211,
213). See the Glossary under "Robbery" for the distinction
between robbery and extortion!.

Any persoh attending an educational institution who willfully
commits any act which would tend to injure, degrade or disgrace
a person attending the educational institution is guilty of a
misdemeanor. The prohibited acts/include hazing (Education
Code Sections 10851, 10'852, 10853).

Penal Code Section 650 1/2 isa catchall provision making
unlawful the commission ofcertain acts when done in a manner
not otherwise punishable. The prohibited acts include

infliction of serious injury, endangering public peace
orhealth, mitraging'public decency, using another's name in
a manner tending to affect his Or her moral reputation, and
impersonating another for, a lewd or licentious purpose.

Additionally, Education Code Section 13558.5 states that every
minor over 16 years of age or adult who is not a pupil who comes,
upon any School ground and willfull$ interferes with the disci-
pline or lawful conduct of any school activity, with the intent
to disrupt, obstruct, or inflict damage to property or bodily
injury upon any person is guilty of a misdemeanor. More
generally, Penal Code Section 415 declares that every person'
who maliciously and willfully disturbs the peace and quiet of
any neighborhood or person is guilty of a misdemeanor. Where
a pupil is the object of abuse, assault, or extortion, the
guilty'party may be subject to Penal

which
Section 647a (cited

in Administrative Regulation 1,208-6) which makes it a misdemeanor
upon first conviction and a felony upon subsequent convictions to
annoTor molest any child Under the'age of 18 years, A person
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who uses threats of physical harm to coerce a school employee to
do any act in the performance if his/her duties is guilty of a
public Offense (Penal Code Section 71).

,Where a person attempt's, by means of any threat, to extort money
or any. property from another, Penal Code Section 524 states that
he/she is punishable by up to one year in the county jail (a
misdemeanor), or up to five;years'in the state prison and /or a
fine of up to $5,000 (a felony). Where one extorts money or.
pe'rsonal property from another, under circumstances not amounting
to robbery, by means of force or any threat, he/she is p nishable
by one to ten years in state prison '(a felony).

Morals Offenses
Educators and pupils are subject to abuse from perpetrators of
crimes against morals. Penal Code Section 647a making \child
molestation a criminal offense (see LR-6) is but one. othe
statutes supporting actions of school administrators seeking to
pr&vent or curb morals abuses. (See/CI-38 for suggested proce-
dures with regard to questioning the molested child.)

Where a person 'Iccomplishes an act of sexual intercourse with an
unwilling or duped woman who is not the perpetrator' Wife, the

'perpetrator is, guilty of rape, a felony punishable by a minimum
of three year's in the state prison' (Penal Code Sections 261; 264).
Any sexual penetrationbowever slight, is sufficient to complete
the crime (Penal Gode*Section 263).O
Sexual intercourse accomplished with a female under the age of
18 years who is not the wife of the perpetrator is a crime d
punishable as S: felony or misdemeanor in the discretion of the
court (Penal Code Sections 261-5', 264).

When a group of'two or more acts in concert to rape or to aid
and abet in the forceful or violent rape of a wo an again-St her
will, each perpetrator is punishable by confineme in the se
prison from five years4o life (Penal Code Section 64,1).

'Any person who willfully commits a lewd or lascivious_act with
the body or any part of the body of a child under the age of 14
years may be punished by imprisonment in the state prison for
from one year to life (Penal Code Section 288).

Several other offenses against morals are less serious than
those above mentioned. For example, "streakers" and persons
Who exhibit their genitals to the public have been arrested
pursuant to Penal Code Section 314 which provides that any
person who willfully and lewdly indecently exposes himself/her,-
self or procures the indecent exposure of another is guilty of
a misdemeanor.

Where a person engages in immoral or degrading practices in the
presence of a child or is habitually drunk in the presence of a
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So

-hild his/her care or custody, that person is guilty
of a misdemeanor (Penal Code Section 273g)0, (Sae page CI-38
on "Qvestioaing the Molested Child" and page CI-'29 on "Corporal
'unishm_nt".)

4,1
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Dangerous or Deadly Weapons

Schools have the responsibiLfty of assuring that the health,
safety, and general welfare of members of the school community
are safeguarded and promoted (Student Mht* and Responsibilities,
page 14). In furtherance of the Board'a"policy of creating and
maintaining an educational environment free from 'elements of danger
to person and property, there has been issued Office of the Superin-

J tendent Bulletin Number 7 which states that as long as weapons consti-
tute a threat of violence to other students sand school personnel,
they cannot be brought on or neoeany public school under any
circumstance. -Specifically, the Superintendent has declared that
"The. conveying onto any school campus by any pbpil or the pos-
session an any school campus by any pupil of any item described
in California Penal Code Section 3024(f) as a deadly weapori con-

l stitutes a threat of violence directed toward students and school
personnel and is the basis for immediate sUspeniion and a request
for expulsion procedures to be initiated ** *."

In accordance with the authority (Board Rule 2351) delegated by
the governing board, the Superintendent has "the duty to instigate
and promote a safety education and accident prevention program
for the purpose ofproviding a high degree of safety for pupils
and employees of the . . . District." Consonint with this au-
thority 'and the - District's policy to provide for a safe and secure
place for students to learn and for teachers to carry on their
educational responsibilities, school administrators are expected
to vigorously enforce the mandate to eliminate the possession on
campus of deadly weapons (Cal4farnia Penal Code Sections 626.9,
3024(f)) by students. It should be noted that "possession by a
pupil" is defined to include any area over which the pupil may
exert.a significant degree of control, including, but not limited
to, a school locker.

The attention of administrators is called to the substance of cer-
tain laws relatingto weapons and their possession on a school
campus.

a California Penal Code Section 626.9: makes it a crime
to bring or possess a firearm upon the grounds of any
public school.

b California Pehal COde Section 653 k: makes it a misde-
meanor to carry, sell:, loan, transfer, or give to
another a 'switch-blade knife with more than a two-inch
blade; defines switch, -blade knife.

California'Penal Code Section 626.10 makes it a misdemeanor
to bring or possess upon school grounds any knifelike

4f1
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instrument with a blade longer than 3-1/2 inches or
a blade which locks into place or a razor with an
unguarded blade. The statute specifically authorizes
any certificated for classified employee of a school
district to seize such a weapon ,as contraband.

c. California Penal Code Section 12020: mattes it a
felony po manufacture, import; sell, give, lend, or'
possess certain weapons,.most of which fall into the
"deadly" category. This section has been mended to
make posse'ssion of a mepal'plate having three or more
radiating points:with one or more sharp edges a
felony. It has also been amended to make possession
of a
felonry,

a,felony. This weapon consists of
two or more bars used as handles connected by a cord,
,wire, or chain.

d. California Penal Code Section 12021.5: makes it a
misdemeangt for a minor to possess a concealable
fireafm witout his/her parent's written permission
or, when unaCcompaniedby his/her parent.

Penal Code Section,,12072 makes it a misdemeanor for
any person Or_corporation to furnish to a minor a
firearm capable of being concealed upon the person.
(This statute authorizes punishment of the gang or
friend or a:dult who fufnisfies a minor with a conceal-
able firearm.)

e. California Penal Code Section 12025: ,makes it a
misdemeanor to carry, withoUt a license, a firearm
concealed on»one''s person or concealed within any
vehicle

f. California Perial Code, Sections 417, 467 make it
unlawful to brandish a firearm or other deadly
weapon in the presence of another.

California Penal Code, Section 12582 makes posses.sion,
sale or use of blowguns or blowgun ammunition a mis-
demeanor. "Blowgun' means a hollow tube through which
"blowgun ammunition", a dart, is propelled by force of
a person's breath (Penal Code, Sections 12580, 12581).

h. It is illegal for any person to possess firearms from
which the identifying numbers have been removed or to
possess certain equipment such as sniperscopes and
silencers (California Penal Code Sections 468, 537e.,
12001.5, 12094, 12220, 12520).

40
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Preventive Measures D

Each adm1 istrator has the responsibility of developing a plan of
action to meet the problems of disturbances . . and disorders
which migh occur on or adjacent to the school site for which he/
she is respo sible. (Office of Administrative Services Bulletin
Number 20A

In order to minimize these forms of disturbances, therfollowing
preventive steps are suggested:

-,..

a. Use FLomeroom, English, and Social Science classes to
conduct student orientation pxograms each semester to
inform students of their rights and respongibilities
Include a review of Student Rights and Responsibilities
handbook along with code enactments prescribing pupil
duties.

b. Inform students of relevant statutes that relate to
Weapons on campus.

c. Call students' attention to the occasion for both
regular and emergency searches of both students and
lockers. Advise students and parents of guidelines
relating to the search of students and the'search of
lockers.

d. Acquaint students with limitations on their rights
of privacy when the health, r,safety, or general wel-'
fare of others is endangered.

e. Explain the meaning of "in loco parentis" to students
to clarify the relationship between students and
school personnel.

f. Counsel students that school personnel are authorized
to conduct searches of students and lockers when there
is reasonable cause to believe that a student has a
weapon in his/her possession.

Procedures
WiTITirrathation is received leading to the belief that a student.
has a deadly weapon in his/her possession, it is suggested that
the folloWing steps be taken by the school administrator:

a. Secure as detailed a report as possible as to the. time
place, and circumstances regarding the observation of
a deadly weapon. Assure the informer that his/her
identity will_be protected.

b. Identify the person suspected of having a weapon.

c. Advise the security officer on duty of the situation
as well as the Area Superintendent.

eV/
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d. When the offending student is located, do not attempt
to disarm him/her forcibly.

e. Request the student under suspicion to come ,tb the
office.

f. If-more than one student is involved, seek the assist-
` ance of the security officer and other adminis-

trators.

g. If possible, without endangering oneself or other
students, confiscate the weapon from the person,
locker, desk, or other/ location.

h. Turn the confiscated weapon over to the police for
further investigations

i. If the situation appears so dangerous that the prin-
cipal believes an assault might occur, contact the
police to assist in confiscating the weapon.

Searches
Office of the Superintendent Bulletin Number 7, defines pospession
to include any area over which the pupil may exert a significantv
degree of control, includihg but not limited'to, a school locker.
California Courts have upheld the authority of school administra-
tors to conduct a search of either a student's person or locker
for contraband. (In Re Donaldson, 269 C,A.2d 509) (1969).
Similar searches would probably be upheld where weapons are
sought. "The District recognizes that students have rights of
privacy commensurate with those guaranteed to adults [but these
may be] diminished only where there is reason to believe that
the health, safety, and general welfare of students at the school
are endangered."

Tests
If locker searches are conducted, the following tests must be met:

a. The administrator must have reasonable cause to
believe that, under the circumstances, the student
has a weapon in his/her locker, and

b. The search must be within the scope of the adminis-
trator's duties, i.e., to prevent a threat'of violence
directed toward stuaents and school personnel.

Suggested Procedure
'Alen conducting a search; the following procedures are susgested:

P

a. If possible, arrange for the student to-be present
when his/her lodker is being searched,

b. If possible, arrange for another adult witness to
be present when a locker search .is necessary.
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. If there is dOubt as to the nature of the contents
found, professional assistance (e.g., security agent)
may be seCured for identification purposes.

0-

Extent of Student Searches
Only an administrator or his/her designee has the authority to
conduct a search, The scope of a search may include a student's
person and'areas over which he/she has control, including the
student's locker. Locker may include gym locker. Whether a
student's automobile parked on 'school property would be within the
scope of a proper search has notbeen decided by the courts. It
may be argued that perthission to use school facilities for parking
carries with it the obligation to observe school regulations.
California Courts have not ruled on whether conducting a search
immediately adjacent to school property is within the school's
authority. Se In Re Christopher W0, 29 C.A.3d 777 (1971) and
In Re Fred, 26 C.A.3d 320 (1972). See pages CI-19, CI-20, CI-21.
Whenever it appears that the situation cannot be contained, the
principal or his designated representative should set in motion
appropriate emergency procedures. Office o Administrative
Services Bulletin Number 20B suggestp emerg cy procedures that
can be followed. Measures that should be co sidered when the
-campus situation reaches major disturbance proportions could
include:

a. Assign responsible staff members to receive and
direct all telephone calls related to the emergency.

b. Provide membera of the administrative staff with
emergency telephone.numbers.

c. Assign an administrator to relay the principal's
directives to those designated to receive them and
send for help.

d. Secure the school public address system and assign
the responsibility for itsuse to a staff member. ,

e. Notify teachers through the ppbj,ic address system of
the disturbance and use a prearranged code to give
necessary instructions for the safety of other p

f. Establish a closed campus.

(1) Provide one entrance and one exit,

(2) Require those entering to give appropriate
identification.

(3) Proyide those entering with proper identi-
fication.

g. Inform teachers of the necessary extension of class
periods to minimize additional student involvement and .

for general student
9
safety.
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h. Direct teachers to identify and secure names of witnesses,
victims, participants and other pertinent information.

i. Issue a first warning to students or groups of students
involved in the disturbance through the use of an ampli-
fied speaker system

.

to:

(1) Desist., under threat of suspe'llsion or expulsion;
cite Code authority (California Education Code
Section 16675);

J

(2) Return to class or leave campus and return to
their homes;

(3) Cease disturbance or they will be subject to
arrest.

..--

If pupils persist in unlawful activities following a
second warning, notify pupils of their suspension and
direct them to leave the campus.

k. If students remain on campus, call police to arrest them
under authority granted by CaliforMa Penal Code Section
626.8 and California Education Code Section 16675.

If the'situation gets so out of band that the educational program
is completely disrupted and tensions.materially affect the in-
structional program, notification s o ld be issued to the Area
Superintendent that the school show d be closed to protect the
welfare/of students in attendance. C nfirmation of the princi-
pal's decision by the Area Superinten ent would serve as the nec-
essary preliminary step and be tantamount to the Superintendent's
authority to direct the closing of any school whenever, in his/her
discretion, such closing appears ,necessary to insure the health
or safety of the pupils. Such action 'shall be submitted to the
Board for confirmation at its next meeting Subsequent reopening

ks
of any school so closed shall be authorize when the Superintend-
ent determines with the adviee pf the Area uperintendent that
the conditions which necessitated the closing-rha ceased to
exist (Board Rule 1103).

Reporting Assault with Deadly Weapon
In the event a school employee or student suffers an assault with
a deadly weapon while on school premises, a r ort of the inci-
dent should be made to the principal. The pr 9cipal shall notify
the police for Immediate action.

California Penal,Code Section 245 makes it a crime for any person
o commit "an assault upon the person of another with a deadly

,,,eapon or instrument or by any means of force likely to produce
neat bodily injury". A pupil who commits such an act shall be

A)
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reported to the local law enforcement agency in whose jurisdic-
tion the school is situated (California Education Code Section
10605.5).

California Education Code Section 12916(a) states that any pupil-
who attacks, assaults, or menaces any employee of the school dis-
trict shall be promptly reported to the appropriate law enforce-
ment authorities in whose jurisdiction .the school is situated.
Failure to make such, a report is a misdemeanor.

In this,same subject area, it should be recalled that nbnacci-
dental injuries to children must be ,reported. The law states
that any pupil who is observed by a school physician, nurse, or
principal to have an injury or injuries which appear to have been
inflicted upon him/her by other than accidental means by any person
shall be reported to the appropriate'law enforcement agency (Cal-
iforiaia Penal Code Section 11161.5). Division of Educational
Support Services Bulletin Number 22 state procedures to be followed..

In the event an assault with a deadly weapon is.confirmed, it
would be appropriate for the principal to:

a. Provide for aid, care;._comfort, and transportation of
the-injured. Notify parent of injured pupil; next of
kin of injured employee.

b. Notify the offending student's parent by telephone as
soon as possible.

c. Suspend offending pupil immediately. Promptly initiate
steps toward expulsion.

d. Notify the Area Superintendent regarding the circum-
stances of the assault.

e. Advise the school employee or ,student assaulted of his/her
rights to file a criminal complaint with the city (or
district) attorney's office.

f. Secure a written report of the incident as'soon as
feasible from the assaulted employee.

g. Prepare a comprehensive written statement ( copies of
which should be sent to the Area Superintendent, the
police, and to the student's parents) describing the
incident and all administrative action taken.
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Distribution, (Ise, and Sale of Drugs and Liquor

A most severe immediate problem in our society is the use and
abUse of drugs and liquor.- Schools are not sheltered from the
problem. While regulations such as California Administrative
Code, Title 5, Section 301 establish/the duty of puPils to re-
'frain from use or po'ssession of intoxicating liquor, narcotics,
or dangerous-drugs (see Glossary for distinction between narcotics
and drugs) op school grounds or 'in conduct related to a school
activity, it is now generally recognized that such proscriptions,
alone, are not enough to combat the escalaXing problem. Programs
of education on drug and alcohol abuse have been incorporated in-
to the curriculum as informative preventive measures in elementary
and secondary schools.

The school administrator, in addition to actively supporti g his/her
school's educational program on drug and alcohol abuse, ca in -
tiate or intensify ottler measures which are preventive in n e.
Most important of thee is constant supervision and patrol of the
school grounds and parking lots. Teachers and aides who patrol
these areas should be aware of the properties and forms of the
various drugs they may find or observe in an exchange between stu7
dents. They should also enforce rules which do not permit stu-
dents or outsiders to loiter or trespass on the school grounds or
school's parking lots. (See Administrative Regulation 1208-6
which cites Penal Code 647a in making it a misdemeanor to loiter
about any school or public place at or near which school children
attend; Los Angeles. Municipal Code Section 63.94 Ordinance 77,000,
which provides that nq person shall use or play in-or upon, or
trespass in or upon the grounds of any public school in the city;
Board Rule 2251c, which identifies standards for student behavior,
prohibits pupils from remaining in their carswor other ,cars while
parked near'the school.) Any unusual rumors or circumstances
should be reported to the principal immediately. The principal,
according to Administrative Regulation 1208-9, should report to
the Pupil Services and Attendance ;Branch any local establishments
(liquor stores, bars, etc.) which he/she feels may be a contributing
factor to a school drug or liquor problem.

Where alcohol or drugs are found on school grounds, decisive
action is necessary. In the case of alcoholic beverages, the-
intoxicant should be confiscated and the student's parents con-
tacte0. In accordance with the particular circumstance, the
principal may not consider it necessary to contact the police
unless the child is ill or abusive, or the source of the alcohol
is presenting a particular problem to the school.

52
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Where a' studekt is suspected of hav ng narcotics or dangerous
drugs in school, it is advisable, i time permits, to contact
police to assist in confiscation, patirularly where more than
Jne person is involved. The administraeor should confiscate the
narcotics, with or without police assistance, from the student's
pei,on, lo2ker, desk, or other location, taking care to see that
tilt suspect does not destroy the evidence bytaking the narcotic,
lr disposing of it in some way.

Wit'.1 respect to searches of a student's locker, court cases have

whe,e the search is within the scope of the school's duties and
held the validity of locker searches by school administrators

thc4administrator has reasonable cause to believe that there is
coritolaband (narcotics, intoxicants, weapons) in the locker [In re
Christopher W., 29 C.A.3d. 777 (1973); In re Fred: 26 C.A.3d. 320
(1972)]. Where it is possible, the student should be prdsent .

_during the'search of his/her locker along with several adult wit-
"csses. rae confiscated narcotics should be turned over to the
police immediately for further investigation. If the narcotics
are seized as a result of information obtained from an informant,

,/---his/her identity should be protected at all times.

If a person is found to be under the influence of narcotics, he/
she should be isolated from other students (possibly in the "nurse's
office). The pupil's condition should be verified by the nurse
or other qualified school personnel, and the local police or
sheriff should be called to transport him/her to the hospital,
the parent or guardian should be called and told that the child
is ill and, that they should meet the,police orsheiff at the
hospital.

If a student is apprehended with drugs or liquor, the administra-
tor should consider immediate suspension and possible' expulsion
under Board Rule 2280 which cites Education Code Section 10603
(suspension and expulsion for drugs) and Business and Professions
Code Section 25608 (misdemeanor to possesb or consume-alcoholic
beve gas on school premises). This would include vio4tion of
Cali rniA Administrative Code, Title 5, Section 14251 which
forbi s carryihg intoxicating liquor in a school bus at any time.
Education Code Section 10603 also requires any law enforcement
agency that arrests a student on drug charges to give written
notice to the school district when charges are filed as a result
of the arrest. Where charges are not filed, the notification is
optional on the part of law enforcement authorities. Division
of Educational Support Services Bulletin Number 5 outlines the
content and use of these notices. See Division of _Educational
Support Services Bulletin Numbers 21 and 43 for procedures
regarding pupil suspension. Expulsion procedures are outlined in
Division of Educational- Support Services' Bulletin Number 15.
According to Aqministrlative Regulation-1208-4, incidents of pupil
,o,f;11;ion of liquor or narcotics may be referred to the Pupil.
;ervicec and Attendance Branch for consultation and legal action.
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There,are several lays which impose penalties on persOnt furnish-
ing liquor to minord, public intoxication, and minors in posses-
sionof alcholic beverages. A person who is found in any public
place under the influence of toxicating liquor or any drug is
guilty of disorderly conduct, misdemeanor, under Penal Code,
Section 647(f). Losif Angles M cipal Code Section 41.27 forbids
any person from appearing in a tate of intoxication'upon any
premiswoivnea o4 oacupied by.an .punic.ipllity or governmental
agency or)instrumentaliFty, It alad'Prqscribba the drinking of
liquor containing dorp;Dhkin 1412,4'One pekCent of alcohol by
volume in any public Oigce2 Undeegubiness and Professions Cbde .

Section 25658, every person ho selIs'or furnishes liquor.to any
person under 21years of ag , 'and any alcoholic beverage sale
,licensee who permits a pers n under 21 to consume any alcoholic
beverage4in the on-sale pre ises, is guilty Of a misdemeanor.
Section 25658 also makes Lt. misclemeanOr for any person under 21
to purchase Or ,eonsume any a coholic beverage in any on-sale
premise4: Any person under t e age 4,21 who has any alcoholic
beverage in his possession on y.s.treet-ox=ip any public place
or -place open to the pu4lic, except where, mking a delivery pur-
suant t6 en-pi-der of hisi.herOfent tha.course of employ-
ment, is guilty of a misdemeanor according to Business and Pro-
fessions Code Section 25662. Every person who possesses, con-
sumes, sells, gives, or delivers any alcoholic beverage on the
premises of any public school, except where used in the course
of instruction with administrative approval, is guilty of a
misdemeanor under Business and Professions Code Section 25608. xv

In the area of drug and narcotic abuse,-criminal sonct,ions are
imposed on several forms of conduct,6Sanot,ions mentioned herein
in this regard are only for first^ciffenaat,):,One form of conduct
for which penalties are imposed is poSsees4orf. Where a person'is
found in possession of a restricted dangerous drug (defined in
Health and Safety Code Sections 11056 and 11057) without having
a prescription, Health and Satety,Code Section 11377 mandates a
sentence of up to, one year in county jail or 1-10 years in state
p son. Possession of marijuana is'alao similarly punishable
according.to Health and Safety Code Section 11357. Where a person
is found to have in his/her possession nSicotics other than mari-
juana, Health and Safety Code Section 11350 state>that he/she may
be sentenced to state prison for at leant two 6rs. It is ynlawful
to possess any device or paraphernalia used f r unlawfully takinp,
drugs (Health and Safety Code Section 11364 as amended 1973J).
Health and Safety Code Section 11550 makes o e who unauthorizedly
uses or is under the influence of a controller substance liable

.

to punishment for a misdemeanor mandating 90 days to one year's
imprisonment' in th county jail.

Health and Safety Code Section 11365 makes it unlawfu a'
persOn to visit or to be in any room or place where marijuana,
heroin,' LSD, or like drugs are being used when the visitor knows
that such activity is occurring.

fi,i
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Possession of narcotics or drugs for sale is viewed as a more
serious offense than mere possession and, therefore, is subject
to stiffer penalties. Health and Safety Code. Section 11378
prese:ibds a sentence of 2-10 years in state-prison for a person ,

found guilty of possession of dangerous drugs for sale. The
same penalty, 2;10 years in state prison, is prescribed by Health
an Safety Code Section 11359 for possession.of marijuana for bale.
Where aopetbon is found to have possessed harcotits, other than
marijuana, for sale, he/she mayibe sentenced to state prison for
5-15 years without release or parole for at least 2-1/2 years.
Eve'ry Person who plants, cultivates, or processes marijuana is
gui y of an offense which may be punished as either a felony or

I a ml demeanor (Health and Safety Code Section 11358). But every
person who sells., offers to, sell, transports or gives away mari-
juana is guilty of a felony (Health and Safety Code Section 11360).

Health and Safety Code Section 11382 makes agreeing or offering
to sell, furnish, transport or administer any controlled substance
to another punishable as either a felony or misdemeanor at the
court's discretion.

With regard to the drug problem among young people, the legis-
lature has enacted statutes imposing severe penalties on those
who, in any way, expose minors to contact with drugs or narcotics.
Health and Safety Cade Section 11380 declares that any person 18
ur over who violates provisions regarding restricted dangerous
drugs by use of a minor as agent,'or who induces the minor to
violate provisions regarding restricted dangerous drugs shall
serve 10 years to life without parole for at least 5 years. This *
penalty is also imposed by. Health and Safety.Code Section 11361
on any person 18 or over who uses a minor in preparing, carry-
ing, or so ling marijuAria, or who offers or sells it to a minor,
or who in ces a minor to use it. Similarly, Health and Safety
Code Sec ion 11353 provides that every person 18 or over who
induces) encourages, or intimidates any minor with intent that
the minor shall knowingly violate any provisiodrelating to
illegal narcotics, other than marijuana, shall be imprisoned for
10 years to life without-parole for at least 5 years. A person
under .18 years of age who is .guilty of any of the acts described
in Health and Safety Code Section 11353 is subject to a prison
sentence of not less than 5 years under Health and Safety Code
Section 1354.

See pages G-4_and G-5

For specifick regarding policies and procedures for controlling,
handling, and reporting drug abuse activities among pupils,
referral is suggested to Drug Abuse Control, a 1973 publication,
issued by the Office of the Superintendent to all school adminis-
trators

I
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Fights Between
I

e

ps:and Individuals on ampus

Activity which disturbs Ihe educational program or interferes with
the daily op"..tation of the school hampers the ability of students
to pursue a normal course of study as mandated by law. Fights
betweerrgroups or individuals pn or near'school grounds are dis-
turbances that tend to disrupt and run counter to the legitimate
purposes of an_educatibnal;program.

The ever present potential for'school disturbances as well as
tie friquency of campus disturbances make it imperative foi admin-
istratOrs tp familiarizethemselves with preventive measures. and'
procedures deter,,,aob activity.
tZ 4

's" I.
FAxat !a distinction must be made between students 'who are jegally -

on schbol grounds and engage in illegal activity and *tsiders or
students from other schools whb, by virtue of their very presence,
subject themselves to additional sanctions. (See section on
Loitering and Trespassing.) Preventive measures and procedures
are the same for students or outsiders that are involved; it is.
the subsequent sanctions that varr'depending upon the status of
the individuals or the severity of the activity. This, section °

addresses itself to those students who are on campus legally but
engage, in illegal actkvity..

Since California Admini44eative Code, Title 5, Section 5551 makes
the principal responsible for the administration and supervision
of his/het school, when a fight occurs, the decision to mobilize
in accordance with a predetermined

,ned

plan of action and/or seekseek14assistance rests with him/her.

The State Board of EOcation has mandated in California Adminis-
tra Code, Title 5, Section 5800(m) that the principal "manage
a the affairs of the school including general control and super- '

vision of all employees". Similarly, Board policy dictates that
every school administrator devise a plan of action to meet problems
of disturbance and disorder (see Office of Administrative Services,
Bulletin Number 20B) and providesoinformation to assist him/her
in doing so.

The governing board of every district can pre&ttibe rules to
deal with school disturbances that -are not inconsistent with law
or with the rules of the State Board of Education (Education Code
Section 925). Specifically, Board Rule 2265 authorizes the Superin-
tendent to establish metRods of- controlling pupil behavior: With
statutory authority to prescribe rules under. Education Code Section
925 and policy guidelines suggested to principals by Office of Admin-
istrative Services Bulletins Numbers 20A and 20B, implementation'

5
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and utilization of any or all Procedures and preventive measures
ar4 at the discretion of the local principal. Office of*Administ
tive Services Bulletin Number 20B gives a comprehensive plan of
action to help deter disturbances when they threaten.

Preventive'actions may include:

a Request the security agent to place under surveil-
lance the area where' the disturbance is likely to
Occur.

Direct the administrators of the school to
supervise the grounds .\

c. Notify the security section to dispatch a car to
Patrol near the school.

Notify community resources from whom additional
assistance is desired.

e. Notify the Area Superintendent and give an account
of the situation.

f. Inform teachers'to secure their classrooms when
. directed. ti

g. Establish lines of communication and rapport with
faculty, students, parents, and community:

h. Keep abreast of and understand the issues and causes
developing within the school. 6

i. Express a willingness to listen to requests and-
complaints.

j. Enlist the support of 'individuals and groups to
seek solutions to problems.

If a fight occurs, the principal, security agent, other adminis-
trators, and certificated staff selected to assist have the
responsibility to exercise the necessary amount of physical con-,
trol and to maintain proper order short of jeopardizing their own
safety and the safety of others (Education Code Section 13557).

Procedures
If the situation cannot be controlled or there appears to be a
threat of injury or serious bodily harm, Office of Administrative
Services Bulletin Number,20B suggests_that the principal or a
designated representative call law enforcement agencies to help
clear the campus from any and all disturbance "to safeguard the
welfare of pupils and school personnel and to protect school
facilities".

)i
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If law enforcement officials are called, it'is important for
principals to control the situation during the interim, befo
their arrival. Suggested steps include:

g. Assigd responsible staff members to receive and
direct all telephone calls related'to the emer-
gency.

- b. Provide members of the administrative staff with
emergency telephone numbers.

c. Assign an administrator to relay the principal's
di ctives t ose delsignated to receive them
and end for help

d. Secure the school public address system and assign
the responsibility for its use to A staff member.

e. Notify teachers through the public address system
of the disturbance and use a prearranged code to
give necessary instructions for the safety of
other pupils.

f. EstallIiish a closed campus:

1. Provide one entrance and one exit.
2. Require those enteriug to give appro-

priate identification.
3. Provide those entering with proper

identification., )s\

g Inform teachers of automatic extended class periods
to avoid additional involvement of students for
student safety.

h. Direct teachers to identify and secure names of
witnesses, victims,%peirticipants, and other per-
tinent information.

i. Direct students or groups of students involved
in the disturbance with the use of an amplified
sound system to:

1. Desist under threat of suspension or
-expulsion; cite authority (Education
Code Sections 13558.5 and 16675).

2. Return to class or leave campus and
return to their homes.

3. Cease t turbance or they will be
subject o arrest.

If pupils persist in unlawful activities following a second warn-
ing, notify pupils of their suspension and direct them to leave
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caMpUs. If students remain on campus, call police to arrest them
under authority granted by Penal Code Section 626.8 and Education.
Code Section 16675

The principal is authorized to establish specific procedures to
followed by teachers when pupil behavior indicates the need of

assistance in developing self control (Administrative Regulation
2265-5) .

If a teacher observes some pupils about to engage in a fight and
the circumstances are such that he/she can prevent the act, Educa-
tion Code Section 13557 authorizes this to be done. The teacher
shall enforce . . . the rules and regulations prescribed for schools
(Education Code Seetion 13556).

If the fight or disturVtwe occurs or threatens to occur where a
crowd situation is likely to develop, such as in the grandstand
or on the campus before, during or after athletic contests, the
teacher should: (1) dispatch a student to 'get help from the
principal; (2) dispatch a student to seek help from.other teach-
ers; (3) disperse nearby students exposed to the' threat of in-
jury; (4) urge the combatants to desist from their activity; and
(5) maintain whatever control over t e situation and the students
that is reasonably possible under thesircumstances.

If the situation gets so out of hand that the educational program
is completely disrupted and tensions materially affect the in-
structional program, notification should issue to the Area Super-
intendent that the school will be closed to protect the welfare
of students in attendance. Confirmation of the principal's
decision'by the Area Superintendent would serve as the necessary
preliminary step tantamount to the Superintendent's authority to
direct the closing odf any school whenever, in his/her discretion,
such closing appears neces.aary to insure the health or safety of
the pupils. Such action shall be submitted to the Board for con-
firmation at its next meeting. Subsequent reopening of any
school so closed shall be authorized when the Superintendent
determines that the conditions which necessitated the closing
have ceased to exist (Board Rule 1103).

The procedures enumerated above would also apply to disturbances
between individuals or groups of individuals involved in racial
disorder, gang activity, or other forms of turbulence.

If outsiders or students from other schools are involved, the
procedures to follow for controlling the disturbance remain the
same, except that the Area Superintendent should notify princi-
pals of neighboring schools regarding the unlawful presence of
their students on another campus.,

When group disorders are accompanied by racial overtones or in-
wolve racial confrontations, school-community consultants from

5
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the Urban Affairs Office should be involved to help reduce tension
and aid in a viable solution. The principal should arrange a
meeting with student representatives,.community leaders, and par-
ent advisory groups to help identify the problems and get input
for alternative solutions.

Language involving the threat of force or violence against other
students or school personnel could be interpreted as tending
toward a breach of the peace and serve as a basis for, suspension
"(Board Rule'2280:12; Education Code Section-10602).

Homeroom periods as well as English and Social Science classes
provide practical avenues for creating an awareness among stu-
dents of their duties and responsibilities under the law.

While on school grounds or in conduct related to school activity,
California Administrative Code, Title 5, Section 301(b) states that
all pupils must refrain from willful or negligent conduct likely
to result in injury to other pupils or school employees .

All students shall conform to regulations of the School, obey
directions of and respect teachers and others in authority and
observe good order and propriety of deportment (California Admin-
istrative Code, Title 5, Section 300).

In the 1960 edition of Bancroft-Whitney Company's. California Words,
Phrases and Maxims, it is stated on page 747 that "Fighting" has
a well defined meaning and is itself unlawful; persons cannot will-
fully and unlawfully disturb the peace by fighting without intent
to do a wrongful act (Larue v. Davies, 8 C.A. 750).

Students who fight on or near school grounds are subject to suspen-
sion, expulsion, and criminal action depending on the severity of
injury or damage inflicted upon others. Such activity is contrary
to the welfare and best interests of other students (Administra-
tive Regulation 2262-5) if it obstructs or disrupts the educa-
tional program of the school or prevents a student, teacher, or
other school authority from attending class or performing his
duties:

A principal has authority to suspend a student for good cause
(Education Code Section 10601.5). Board Rule 2280:1, 2, and 12
enumerate relevant examples of good cause such as continued
willful disobedience, petsistent defiance of the authority
of the teacher, and assault or battery, or any threat of farce
or violence directed toward school personnel or students. A
teacher also may suspend a student for good cause (Education
Code Section 10601) from his/her class for the day of suspen-
sion and the day following. A report must be made to the princi-
pal along with a request for a parent conference.

Willful injury to another pupil or employee as a result of a fight
constitutes grounds for suspension or expulsion (Board Rule 1711).
As designated in Board Rule 2282, suspension may not be for more

LR-24



than 5 days nor for more than 20 days cumulative, in one school
year. If suspension is to be of more than two weeks' duration,
approval of the Area Superintendent in charge of the school must
be obtained.

Su.pension does not necessarily pean, comelete removal from school
premises. It may constitute removal from only one class ,depending
on the circumstances. However, the pupil cannot return to class
without the concurrence of the teacher and the principal if this

i

situation arises. (See Divisio bf Educational Support Services
Bulletins Numbers 1 and 43. Wh never a student is suspended from
school, his parent or guardian hould be notified in writing by
either the principal or a designated representative (Education
Code Section 10607.8).

The circumstances of the disturbance may warrant "administrative
action toward expulsion. Under such circumstances, the principal
of the school shall organize the evidence, suspend the pupil, but
not for more than two consecutive weeks, and notify the parents
by a registered letter giving the reasons for such actions and
provide opportunity for a hearing: Then, the Board shall consider
expulsion of a pupil upon the recommendation of the Superintendent.
Expulsion procedures are set forth in Division of Educational
Support Services Bulletin Number 15.

If a student is on probation at, the time he/she engages in a fight,
the student is subject to additional disciplinary measures. He/she
can be adjudged insubordinate or disorderly by the principal and
reported for either of these offenses to his/her probation or
parole officer (Education Ccide Section 10607).

Students are subject to sanctions mentioned herein regardless of
where on school premises the particular disturbance might occur.
If on or near a school bus, Board Rule 2259 authorizes disciplin-
ary measures for any action endangering the safety of other bus
pupils. If at athletic events or extracurricular activities
that might extend beyond regular hours, fights that disrupt or
obstruct any authorized activity are contrary to the welfare and
best interests of the students and are subject to disciplinary
measures (Administrative Regulations 2262-5).

If fights occur at extracurricular events, the principal should
implement pre-arranged plans and exercise his/her bet judgment in
securing help from security agents on duty, fellow administrators,
and teachers to restore control of the situation.

Penalties
This section deals only with local school students who commit
illegal 'acts; it does not refer to outsiders or students from
ether schools whO might cause disturbances. Penal Code Sections

647, and 653g deal with the latter group. For the purposes

.4

C;

LR-25



o this section,. whenever a fight erupts; procedures for control
rem in the same regardless of who are involved.

If student commits an assault on another with a deadly weapon
or nstrument or by any means of force likely. to pkoduce great
,b0 ily injury, Penal Code Section 245(a) states that such act is
punishable by imprisonment or fine or'both. Additionally, if a
student commits an assault on a police officer or fireman engaged
in the performance of his/her duties, it is puni hable by imprison-

.merlt for six months to life.

Office of the Superintendent Bulletin Number 7 forbids the posses=
sion of deadly weapons on or near school grounds. If students use
deadly weapons in a fight or have them in their possession, they
are subject to alternative sanctions under criminal law. (See
section on Dangerous or Deadly Weapons for appropriate laws and
suggested procedures.)

Where two or more persons acting together disturb the public peace

Iby using, threatening to use or urging the use of fovre or violence,
the misdemeanor of'"riot" is committed (Penal Code S ctions 404,
404.6, 405).

Gang activity in which threats of violence are'used will often
constitute "riot" and the administrator should remirnd police that
they can arrest gang members who act or threaten in concert, for
"riot."

Rout is an unlawful assembly in which two or more persons assembled
and acting together make an attempt to advance toward commission
of an act which would be riot if actually committee" Rout is a
misdemeanor (California Penal Code Section 406).

Procedures To Care For Students Injured In Fights
To prepare for instances where a student cannot readily provide.
information necessary to secure parental consent for hospital car*,
etc., the school does require that every student submit an emergency
information card at the beginning of the school year containing such
information. (Refer to Division of Educational Support Services
Bulletin Number 39.)

Students who are injured should be given first aid by the school
nurse or other personnel authorized to give first aid. An dmbu-
lance can be summoned if the nurse or other appropriate schopl
official determines that an injury is so severe as to require
additional medical attention.. Division of Educational Support
Services Bulletin Number 28 outlines who pays the costs of emergency
hospital service. It also tells the school administrator whom he/
she should contact at the District's Health Resources Branch.

Injuries flicted upon minors by other than accidental means must
be reporte by designated school personnel. Those persons not so
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designated should notify the school administrator. Procedures are

outlined in the Division'of Educational Support Services Bulletin

Number 22.

rinis'trative Regulatiein 2325-5 lists procedures to follow in

case of serious accidents to pupils.

Reporting Violations
If a fight occurS'on or near school grounds and results in serious
injury, iteis thebduty of the chief schocil 'administrator to notify
appropriate law) enforcement authorities of Penal, Code violations
enumergted unddr Section 245 (Education° Code Section 10605.5).
School employees and supervisors (having knowledge) have a duty

to report an assault by a pupil against an employee to the appro-
priate/law enforcement authorities of the County or City (Educa-

tion Code Section 12916).'

An act punishable in different ways under the law may be prose-
cuted under any of such provisions but punished under only one
provision (Penal Code Section 654). If individuals are tres-
passers or can be treated under alternative provisions dealing
with deadly weapons, refer to appropriate sections that deal with
these disturbances in this handbook. Matters of serious miscon-
duct other than those specified in Board Rule 1208 may be referred
to the Pupil Services and Attendance Branch for consultation or
.legal action (Administrative Regulation/1208-4):

. 4

The school may document records of deviant behavior'to help with
the guidance of a pupil as well as for supporting evidence where
suspension or expulsion may become necessary (Administiative Regu-

lation 2265-2). 4

4

Investigation By Police Of Moils
In the event law enforcement officials are summoned on campus to
assist in -controlling a disturbance or'to receive reports of code
violations, they may be allowed to interview pupils iiLthe pre(-

sence of the principgl or a teachgr (Board Rule 1204) assuming
they have jurisdiction over the area where the school is located.
Eery law enforcement official (with the exception of a uniformed
police officer) should present proper identification as a pre-'

reqUisite to the interview.

If,an; arrest is made for an injury infliqted on another-student

or school employee or for damage sustained to school property,

s dents may be taken from school,by,law enforcement officers

hen an arrest s made (Educatiod Code Section-13013). Responsi-

bility to notif' parents of pupils taken from, school by a law

enforcemen f der rests with the principal. To protect the

school diftrict, the school'administrator should'.maintain a,record

r the sclool' efforts to reach the parCnt (Division of Educa-:

anal SuIp t Services Bulletin Number 3) . Peace officers.h4ye

right nterview suAkects or witnesses who are students,

ile those students are in attendance at school (Cal.Atty.Gen
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Opin. No. 71-28, 54 Ops.Ca1.4ty.Gen.96 at page 97). For this
reason, school personnel should not hinder properly identified
law enfor&ement officers from carrying out their duties.

A ests 1

A public officer or employeeg/. . may arrest a person without
a warrant . if he/she has reasonable cause to believe that
the person to be

if
has committed a misdemeanor in his/

her presence (Penal Code Section 836.5[a]).

If school personnel choose to make an arrest, they do so as
private citizens. (Penal 'Code Section 836).

Whenever feasible, arrests should be handled by the local law
enforcement agency or.the security agent assigned to serve the
local school.

The 'suggested actions are by no means limited to the preventive
measures and procedures mentioned herein. Principals are
encouraged to implement what they believe to be the most effective
measures for. their particular school. These materip.rs are meant
,--ta reinforce an administrator's systematic approach to the problems,
that arise where circumstances might not otherwise lend themselves
to consideration of such procedures.

1
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Loitering,, Sit-Ins; Trespassing, Walk-Outs

In order that public .schools may pursue the business of education.
with a minimum of disturbance or disruption, it is essential that
only those having legitimate business on a school campus be per-
mitted thereon. To support the continuity of this essential
governmental activity, the Legislature has expressed its concern
for the uninterrupted and orderly operation of schools through
various enactments. For example, Education Code Section 13558.5
states that `'anyone "over 16 years of age . . . who is not a pupil
of the school . . . who comes upon any school ground or into any
Schoolhouse and there willfully interferes with the discipline, .

good order, lawful conduct, or administration of any school class
or activity of the school, with the intent to disrupt, obstruct,
or to inflict damage to property or bodily injury upon any person,
is guilty of a misdemeanor".

Pursuant to its power to "prescribe rules . . . for the govern-
ment and discipline of the schools under its jurisdiction'
(1ducation Code Section 1052), the Los Angeles Unified School
District Board.of Education has mandated in Board Rule 1265 that
"No Person shall visit or audit a classroom or other school
activity, nor shall any person remain on school premises, without
the approval of the principal of his authorized representative".
Further, "Rule 1265 shall apply to children as well as adults"
(Rule 2002).

Attentiveness to the welfare of pupils and to the continuation of'
school operation is also found in Section 63.94 of the Los Angeles
Municipal Code which forbids the use or occupation as well as the
playing or trespassing on the grounds of any public school in the
city by persons other than children present under authorized su-
pervision provided by the school.

Also serving as a legislative 'deterrent to disruption o'f the
school program is Penal Code Section 626.8(a) which makes it a
crime (misdemeanor) for "any person who comes into my school
building or upon any school ground, or street, sidewalk, or public
way adjacent thereto, without lawful business thereon, and whose
presence or acts interfere with the peaceful conduct of the actii,
vities of such school or disrupt the school or its pupils or
school activities, and who remains there, or who reenters or
comes upon such place within 72 hours, after being asked to leave
by the chief administrative official, the person acting as the
chief administrative official, or by a member of the security
patrol of the school district who has been given authorization,
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in writing, by tchief administrative official of that school to
act as his agent in performing this duty . . ." See page CI-30 for
illustratfbns of pupil conduct which may be constitutionany
protected.

Laws and rules, therefore, exist to support administrative action
in handling illegal presence on a school campus and/or legal pres-
ence engaged in illegal activity. In order to resolve either or
both such situations and hasten the school' return to normal
activity, the administrator. might find the following actions
appropriate:

1. When the presence of an individual, or group of individuals,
not having legitimate business on campus, is reported to the
principal, it would be prudent to:

a. Notify the school secretary and/or other clerical
staff present that he/she will confront the individ-
ual(s) and may need assistance.

b. Advise that another staff-member be sent to follow-up
within the next 10 minutes if the principal does
not return.

c. Through a prearranged code, use the school public
address system to alert all teachers to the situ -
ation in the critical area.

(1) Classroom doors and records would be secured
by, teachers.

(2) Teachers hold class in room until, pas-Ong
signal comes from main office; continue
teaching.

d. Request another adult to accompany him/her to the
scene as a witness and to help with both identifica-
topn and description of trespassers. Both should
carry pad, pencil and camera.

e. Advise outsiders of your (principal's) position dnd
'ask for their identification and their business on
campus.

f. If any outsider(s) -.fuses to comply, warn that peace-
ful operation of t $ school is being disturbed, that the
outsider is in vi4 ation of Education Code Section
16675 and/or Bduc A ion Code Section 13558.5., and that
each is ordered o-leave the campus immediately.

g. Advise thatfailure to leave the campus upon request
'

is violation of the law and a crime under Penal Code

#4.1"
E; t;
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Section 62b.8, and that failure to leave a school
( building when it is regularly closed to the public
is a misdemeanor_ (Pena]. Code Section 602 [p]).

11,, If outsidersremain on campus, call police, explain
the situation, and ask that arresl(s),be made. -

i. File a complaint with city (or. district) attorney's
office and indicate availability when needed.. .

j.° If the OutsidersAisperse as police are, sighted,
provide law enforbement officers with identifica-
tion and/or description of as many trespassers as
possibTe, and a descriptiOn Of the sequence of
events, including conversations.or remarks, as
they occurred. ,Inform Area Superintendent accord-
ingly.

k. Activate "incident log" by noting" 'date, time, nature
of incident, names of persons involved, and descrip-
tion of action taken.

2. If pupils of the chool should singly or by group refuse to go t

to class, interfere with classroom attendance of other stu-
dents, attempt to induce others to leave class, engage in walk-
outs, or demonstrate in any other form which interferes with
normal school operation, it would be judicious to:

a. Proceed as in la, lb, and lc above.

b. Personally advise students that there are legitiMate
modes for resolving grievances and suggest a meeting
with a leader or small group of leaders selected by
the students.

q. 7Enjoin all other students to go directly to class.

O. Indicate that students-who fail to follow directions
are subject to di'sciplinary removal- and, possible,
suspenffion.

e. If students do not ceAe disruptive activities and
return to class, follow procedure in lh above.

f. Notify parents of incident, of actions or involve-
ments of minor-children, and call each to a confer-
ence.

g. Add totality of incident to log.

3. If a group of pupils by force of numbers take over, occupy,
and refuse to leave classroom, office, library, audieorium or

6 ,
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other,-space normally used to Support the educational program,
the ch of administrator should keep in mind that: Sit-ins
re s lly illegal because they frequently involve violation

i number of laws; such. as trespassing or blocking the
passage of Redestrians. EVen when the administrative decision
is to allow )he sit-in to continue taking place, public offi-
.cials have the 'right to exclude unauthorized intrusions into
°nonpublic parts of the property.

Persons who trespass with the purpose of. interfering with,'
obstructing or injuring the lawful business or occupation of
a person legally occupying the land are guilty of a misdemeanor.
[California Penal Code Section 602 (j).] It is also a misde-
meanor for anyone to refuse.to leave a public building-during
hours of the day or,night when it is regularly closid to the
public. [California Penal Code Section 602(p).]

pr mare persons gathered together for the purpose of
committing an unlawful act fail to disperse upon.command of
a public officer, they are guilty of a misdemeanor. (Penal
Code Section 416).

Willful and malicious obstruction of 'a person's free movement
in any public. place or place open'to-the public is a misde-
meanor (Penal CodeSection 647c).

Discretion would indicate that the principal should:

a. Keep non-participants away and uninvolved by using
"free" staff members'to isolate sit-ins.

b. Maintain an emergency schedule, if possible, which
would remove students assigned to the occupied room.
or facility'to other suitable space.

c.. Have telachers-seeuro classroom doors and eliminate
unessential'student passage in halls and on grounds.

. Advise by some type.'of sound'amplifier that the
group is unlawfully occupying public property,(4n-
terfering with the school's instructional activities,
and that each member' of the group (and his/her parents),
is liable for any damage or destruction to property.

e. Advise that the group is serving no useful or con-
structive purpose by its action. Indicate that
established means are available for taking care of
grievances.

f. SuggRmt a meeting in your office (or other neutral 1
campus site) with brie or more group leaders to dis-
cuss the group's concerns.

ar
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g. Attempt to enlist aid of parents of ringle ders
while site occupation by\students continu s.

h. Order all others to go to their schedu d classes.

i. Learn and record identity of disruptive students.'

j. If students persist in occupation of physical
facility,.follow procedure in lg and lh above.

k. Incorporate all details of disruption in incident
log

4. When groups o'f individuals express their opposition to conduct,
practices, resulationp, or activities of the Board of Education
or administration by means of picketing, it is incumbent upon

"s the school administrator to:

a. Maintain normal school operationif possible.

b. Advise teachers to conduct classes with vigor
and alertness.

c. Limit, ar as po-ssible, the egress of pupils
from b sings.

d. Try t.' ascertain the number, identity, aid
assoc ation of the picketers and the nature of
their grievance(s).

e. Noti Area Superintendent and Security
Sec on of the local situation.

f. i.te a di lag with the group leader designed
ve the picketers from the school site.

g. Warn leader of picketers against any unlawful acts,
or violent or boisterous conduct (Penal Cody Section
407); that it is a misdemeanor to remain athe place
of an unlawful assembly-(Penal Code Section 409);
that it is for-bidden to annoy, molest, or unreasonably
interfere with the free passage of pedestrians in and

Lout of school. (Municipal Code Section 41.18[a]).cl

h. Maintain log of sequence of picketing activities,
persons and grdups involved,-content of signs; con-
tacts with groups, discussions, and actions taken,

69
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5. Another aspect of trespass are ekose situations where unautho-
t rized or ineligible individuals attempt to "crash" a school

dance, assembly entertainment, or athletic contest. In most
instances, pre-planning and adequate supervision will minimize
tlie potential disruptive effects of non-sanctioned actions.
The smooth, undisturbed functioning of such events is generally
the result of careful organization, full communication to stu-
dent's of guidelines or regulations which govern the occasion,
and fair enforcement of local procedures.

When students who desire to participate in such special school
aactivities create the atmosphere that makes "crashers" undesir-
a and unwelcome, these functions will become less attractive
targets for those who challenge regulated forms of procedure.
However, administrative prudence requires that alertness be
constant to the possibilities of disruption, that conscientious

, efforts be exercised to forestall any intruders, and that
prompt action be taken to identify and remove the trespassers.
Proceduresilnted in le - lk above are the essential steps to be
taken under such circumstances.

From time to time the school campus or its vicinity becomes a
focal point for loiterers, idlers, and others who linger about
Without apparent purpose. Not only is such nonconstructive -activ-
,ity a poor model for school children, but it could become a detri-
ment to both Le,gifety and welfare,of pupils if permitted to
continue withodt challenge. Recognition that loafing or idleness
may be both dangerous and inimical to student well-being has
resulted in the Legislature's making it a misdemeanor to either
loiter about schools or other public plaCes attended by children
(Penal Code Section 653 g) or to loiter about or molest persons
in attendance at schools furnishing courses to adults. (Penal
Code Section 647 b). The potential harmful effects of loitering
have also been identified by the Los Angeles City Council in
Municipal Code Section 103.118(1) wherein it has been declared a
misdemeanor for anyone to loiter about premisesat which a teen-
age dance is being conducted, in Section 41.18(b) wherein it is

forbidden to loiter in any tunnel, pedestrian subway, o on any

a('bridge overpass, and in Section 41.18(a). wherein perso s are
Rrohibited from annoying or molesting pedestrians on y street,
,sidewalk, or other public way open for pedestrian travel.

Although Board Rule 1265 requires campus visitors to. secure
administrator approval for presence on school premises, it should
be. noted that the Court's ruling in Peo le v. Hirst, 31 C.A.3d 75
stated thatrbutsiders' presence on school grounds during lunch
hour for the purpose of distributing leaflets and talking to
students about matters of public concern is for a "lawful" purpose
and thUs does not constitute loitering. Such activity is speech
within the protection of the First Amendment which does not
materially disrupt classwork or involve substantial disorder or
invasion of the rights of others.

70
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Distinguishable, from the above are ins wh( pt,,son accosts
others in a public place for the purpo,e o conduct
constitutes disorderly conduct, a misdemeor [Cilif,)rnia Penal
Code, Section 647 (c)].

Whenever two or more persons assemble loge her (1) tc do an unlaw-
ful act or (2) to do a lawful act in a violent, boisterous or
tumultous manner, the assembly constitute5. "unlawful assembly" a
misdemeanor (California Penal Code Section 407).

Remaining at the scene of a disturbance after being lawfully ordered
to disperseiis a misdemeanor (California Penal C.)de Section 409).

Penal Code Section 647, subdivision (e) makes a misdemeanor any
person's (1) refusal to furnish identity, (2) by one loitering
on the streets, (3) under circumstances that infringe upon the
public safety, (4) when a peace officer has requested the identi-
fication. "In order to uphold this statute's constitutionality,
the courts have narrowly interpreted it to mean that the suspected
loiterer cats be arrested for failure to furnish a peace officer
with reliable identification, not for failure to "account for his
presence" (People v. Solomon, 33 Cal.App.3d 429; 108 Cal.Rptr. 867).

Since.foitering is an improvident activity, at times difficult to
detect, caution and circumspection would suggest that:

a. A polite challenge be immediately addressed by any
staff member to one who appears to be loiteringron
campus.

b. An effort be made to,assure a fairly comprehensive
description of the loiterer while asking him to leave
the campus if he has no legitimate business there.

c. The'staff be alerted to'points on or near the campus
perimeter where idlers are observed or where non-
school groups tend to congregate.

d. Active efforts be made to secure descriptions of
individuals who "hang- around" areas adjacent to or
within vie of school premises.

e. Security and local police be notified,of both presence
and description af. off-campus 16iterers.

f. Pupils be warned against responding to, conversing
with, mingling or associating with, or in any manner
encouraging communication with loiterers and idlers. d'

g. Enlist support of advisory council in eliminating
loitering from campus perimeter.

Ti
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Vandalism (Destruction of School Property)

As a public servant, a school administrator has the responsibility
to preserve and protect school property thereby insuring maximum
use and return of the public's investment in the education of its
youth. A corollary responsibility is to assure an environment in
which the property of pupils and staff is safeguarded. Since the
range of destruction (other than accidental) is limited only by
the imagination, capability, and willfulness of the perpetrator,
the school administrator is required, wherever possible and within
the scope of laws and rules, to initiate promptly the processes of
repair, repayment, or restitution. Both the California Legisla-
ture and Los Angeles Board of Education have enacted measures to
protect local school property and to hold responsible those who
destroy it. Among the forms of student conduct proscribed by Cal-
ifornia Administrative Code, Title 5, 301 is willful or negligent
conduct likely to result in damage.

A school administrator, who has full responsibility for all prop-
erty located at or belonging to his/her school (Board Rule 1703),
regularly considers preventive measures which may be taken to
avert destruction of property. By both precept-and example, re-
spect for the property rights of others is.a maxim which the local
school environment should foster (California Educat....6ri Code
13556.5). Board Rule 1711 declares that teachers shall exercise
special precaution to impress the pupil with the value ofire-
serving.books and other library materials.

On an operational'aevel, school security procedures play a major
role in protecting school property, One preventive measure would
be to schedule, as far as practicable, the patrolling of the
school grounds, particularly perimeter areas and restrooms.
Another precaution would be the locking of unused areas and rooms
in addition to the thorough securing of the campus in the evening.
Security could be further enhanced by instructing all staff mem-
bers to report any plant deficiencies which might facilitate van-
dalism and any circumstances which indicate that destructive-ac-
tivity is in progress or has taken place. Where major campus
disturbance is in progress, particular care should be taken to
guard and secure school files and records.

When property damage occurs, it is incumbent upon administrators,
when possible, to mitigate destructiorl oi\loss and to bring those
responsible to account. It would be expeeted that where property
damage is minor, the principal-will handle the matter with what-
ever discretion and judgment is appropriate in the particular
instance. In cages of major property damage or loss, however,
the principal should notify the Security Section,' local police,
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d the ,Area Superintendent immediately by telephone. Admini -
traci_ve Regulation 1208-1 states that: "Each case of burglar
theft, artlicious mischief, arson, or other crime affecting pr

t' in s,-;t:ols or offices shall be(feeorted by telephone to she
Section immediately upon overy. All cases of bu

De reported to the local police or sheriff's dep rt-
meoL by the principal or other administrative head. All case of
theft, arson, or malicious mischief where there is more than
rinor loss (i.e., over $25) or damage should also, be reported to
the local police or sheriff's department." Additionally, Adm nis-
trativo Regulation 1208-2 states that all losses should be re-
por tod itume diately by telephone to the Insurance Office, Business
Division. qee Business Division Bulletin Number 1 for procedure
in this regard. If the destruction involves personal property of
school employees, they should be made aware of Board Rule 1672
which allows for replacement or repair of damaged personal pro
erty, including a vehicle, caused by malicious acts.

Where the perpetrator of minor damage is unknown, attempts to s -

cure'evidence may be undertaken through questioning of students
or members of the staff who might have observed or have heard
something about the incident. It is important that this take
place as soon in time as possible after the occurrence. Where
major damage has occurred, the Security Section and/or the local
law enforcement agency would be expected to conduct the investi-
gation with the principal's full cooperation. In this regard
attention is called to the fact that California Government Code
Section 53069.5 enables a local agency (the School District in
this case) to offer a reward for information leading.to the appre
hension of any person who willfully damages or destroys any prop-
erty of the local agency. The culpable person, or his/her parent
if he/she is a minor, is liable for the amount of the reward.

It would be expected that there would be local disciplinaryfol-
low-up in addition to necessary legal filing in cases where a
student is found to have caused the destruction of property.
Policy with regard to formsof discipline, i.e., suspension and .

expulsion, is embodied in California Education Code Section 10605
(and Board Rule 2280) to the<'effect that the governing board of
any schoOl district shall suspend or expel pupils for misconduct
when other means of correction fail to bring about proper conduct.
More specafically, Board Rule 1711 states that willful damage to
school property is grounds for suspension or expulsion. Authority
for suspension or expulsion also comes from California Adminis-
trative Code, Title 5, Section 305 which states that any pupil who
defaces, damages,'ordestroys any school property shall be liable
to suspension or expulsion, according to the nature of the offense.
For guidelines regarding suspension procedures, see Division of
Educational Support Services Bulletin Numbers 21, 43. See Divi-
sion of Educatidnal Support Services Bulletin Number 15 for
)roc'edures regarding pupil expulsion. 4

7AH
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Destruction of school property inevitably raises the question of
who is liable for the damage. California Government Code Section
53069.6 states that each local agency (the School District in this
case) shall take all practical and reasonable steps to recover
civil damages for the negligent, willful, or unlawful damaging or
taking of property of the local agency. Upon being informed by
the principal of malicious destruction of school p;operty, the
Security Section will institute legal action for damages where
persons responsible for the destruction can be identified.
Actions involving claims up to $500 (jurisdictional limit of
Small Claims Court) are handled by the Security Section in Small
Claims Court while actions for larger amounts are forwarded to
the County Counsel for action in Municipal Court or Superior
Court.

Where a student, or any minor, causes the damage, liability is
attributed to the parent or guardian. Board Rule 2287 states that
the parent or guardian of a pupil is liable for damage to property
by the upil% California Education Code Section 10606 states that
a pare t liable for all willful damage by a minor child to
school property; also for property belonging to the district
loaned to the minor and not returned upon demand of an authorized
emplo e- In a more general vein, California Civil Code Section
1714.1 decrees that willful misconduct by a minor which results
in injury or death to another, or injury to property of another
shall be imputed to the parent having custody or control of the
minor. California CiviL-Code Section 1714.3 provides that injury
to the person or property of another resulting from discharge of
a firearm by a minor under 15 years of age shall be imputed to the
parent for purposes of civil damages. California Education Code
Section 28802 declares that any person who willfully detains any
book, paper, magazine, or other property belonging to any public
library or other educational institution, for 30 days after
written notice requesting the return of the prqperty, is guilty
of a misdemeanor. Section 28802 also states that the parent or
guardian of a minor shall be liable for all such damages caused
by the minor. Further, where destruction of property occurs
during an activity held under a permit for use of the school
facilities, Board Rule 1315 states that the person or group to
whom the permit is issued shall be liable for such damage or loss.

In addition to civil liability, a person who destroys school prop-
erty is subject to a number of criminal'penalties. The Security
Section, upon being notified by the principal (as per Administra-
tive Regulation 1208-1) that malicious .destruction of property has

coccurred, is responsible for filing a ompDaint which initiates any
appropOate criminal action. Among the criminal sanctions which may
be imposed is California Penal Cpde Section 594 which states that
every person who maliciously injures or destroys any property not
his/her own is guilty of a misdemeanor. California Penal
Code Section 602(j) makes it a misdemeanor to enter any land for
the purpose of injuring any party or property rights or with the

1-.1
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intention of interfering with or injuring any lawful business or
occupation carried on by the owner,of such land, his/her agent,or
the person in lawful possession. California Education Code
Section 13558.5 states that every minor over 16 years of age or
adult who is not a pupil of the school who comes on school grounds
and willfully interferes with the normal routine of the school,
With intent to disrupt or inflict damage to property, or bodily
injury, is guilty of a misdemeanor punishable by a fine of $50 to
$500, imprisonment up to 6 months, or both. With regard to school
records, California Government Code Section 6201 makes it a mis-
demeanor or felony for any person to steal, willfully destroy,
mutilate, deface, alter or falsify, remove, or secret any record,
map, or book filed or deposited in any public office, or placed
in his/her hands for any purpose.

r
One who knowingly and without authorization attempts to make or
duplicate, makes, duplicates; or possesses a key to public school
.nremises is guilty of a misdemeanor (Ca,lifornia Penal Code Section
469.

Any'person who takes the personl property of another with intent
to permanently deprive the owner of it is guilty of theft (Cali-
fornia Penal Code Section 484).

One who finds lost property and keeps it without having made
reasonable efforts to return it'to the true owner is guilty of
theft (California Penal Code ..c on 485).

Where the destruction of property was caused by fire, onor more
crimes may have occurred. California Penal Code Section 448a -

states that any person who willfully and maliciously sets fire to
or burns or causes to be burned or who aids, counsels, or procures
the burning of any school or public building shall be guilty of a
felony. California Penal Code Section 451a states that any
person who attempts to burn or to aid; counsel, or procure the
burning of buildings or property is guilty of a felony. It also
specifies that the placing or distributing of any flammable or
combustible or explosive material in preparation to fire or burn
shill constitute an attempt to burh. California Penal Code Sec-
tion 452 declares that every person who possesses any flammable,
explosive, or combustible material or substance with intent to
me such material to set fire to or burn any building or prop-
erty guilty of a felony. Thc same section also declares
it a felony to possess', manufacture, or dispose of a f re b mb.
Or a lesser scale, California Penal Code Section 449a sta s
that the burning of personal property worth over $25 is punish-
able by imprisonment for 1 to 3 years (a felony). California
Education Code Section 28801 makes it a misdemeanor for any per-
,on to maliciously cut, tear, deface, break, or injure any book,
nap,chart, picture, or object of curiosity deposited in any pub-
lic library, museum, fair, or collection.
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Destruction of property which occurs on school buses, in addition
to being covered by many of the aforementioned rules and laws, is
subject to several specific regulations. Board Rule 2255 states
that bus conduct shall be consistent with the Education Code and
Administrative Code, and shall be complied with by all pupils.
Sections of the California Administratjve Code, Title 5, in ad-
dition to proscribing smoking on buseS when pupils are present
(Section 14250), intoxicating liquor on buses (Section 14251),
animals on buses (Section 14252), and loaded weapons on buses
(Section 14253), also defines the bus driver's authority. in Sec-
tion 14263. Section 14263 states, in part, "Pupils transported
in a school bus shall be under the authority of, and responsible
directl, , the driver of the bus . . . Continued disotderly
condu or persistent refusal to submit to the authority of the

s all be sufficient reason for a pupil to be denied trans-
por a ion". Thus, aside from special trips which must be super-
vised by a teacher or coach (Board Rule 2257), the driver is the
responsible authority on the school bus.

In an effort to clarify the driver's authority, the Los Angeles
Board of Education has created several rules which define a
standard of conduct for students on buses and explain the driver's
disciplinary powers. Board Rule 2256, states that pupils riding
school buses shall observe the following rules: (a) remain seated,
(b) refrain from loud conversation or boisterous conduct, (c) keep
all parts of the body inside the bus, (d) eat no food on the bus, and
(e) wear no athletic shoes equipped with cleats or spikes. Board Rule
2258 declares that a bus driver may deny transportation to pupils
for not more than three days for continued disorderly conduct or
persistent refusal to submit to authority as provided in Cal-
iforniaAdministrative Code, Title 5, Section 14263. Students may
be disciplined for misbehavior on buses when such misbehavior con-
sists of continued refusal to comply with rules set forth in Board
Rule 2256, any action endangering the safety of other bus pupils,
refusal to comply with the authority of the bus driver, persiste
minor offenses which distract thd driver's attention from
driving, or any offense which seriously disturbs the driver's
discipline (Board Rule 2259).

4

Bomb Threats
Expression of specific administrative policies with regard to bomb,
threats is found in Administrative Regulation 2354-9 and
Office of Administrative Services Bulleiin Number 18. The
bulletin directs that in each case action be taken in the sequence
listed and that each step and decision be documented and kept on
file. Other than to ct,11 administrators' attention to the major
categories identified'(I. The Threat; II. Administrative Actions
and DeciSions; III. The Search; IV. Evacuation; V. Disposition of
the Suspicious Object or Bomb; VI. Report of Bomb Threat) And ig

gest at least-an annual rereading, this segment is designed to
acquaint principals with the substance of som0 of the statutos
having an immediate bearing on the subject.
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a Health and Safety Code Section 12000 defines "explosives"
as a substance or combination of substances the primary
purpose of which is relatively instantaneous release
)f gas and heat.

h. Pealth and Safety Code Section 12082 makes unlawful
'lc sale, gift,, or delivery of "explosives to persons

under 18 years.

c. Labor Code Section 2651 makes unlawful home manufacture
of explosives, fireworks, and articles of like character.

d. Penal Code Section 12301(a)(2)- identifieA"- "destruc-
tive device" as including any bomb, grenade explosive
missile, or similar device therefor.

e." Penal Code Section 148 ;1(a) indicates that one who
fal3ely.reports that a bomb or Other explosive has
been placed or secreted in any pti(dic or private place
is guilty of a crime.

f. Penal Cod; Section 148.1(b) makes it a crime to mali-
ciously and falsely inform another that a bomb has
been placed or secreted in any public or private place.

g. Penal Co s Section 452(a) states that possession of
an explo lye substance or devibe with intent to will-
fully u e it to set fire Oo or burn a school (Penal
Code Sec tion 448a) is a crime.

h. Penal ode Section 452(b) makes it a felony to possess,
manufa ture, or dispose of (i.e., give away, loan,
Se -7or transfer) a fire bomb.

1. Labor Code Section 3367 extends workmen's compensation
benefits to one who at the request of a fire or law
enforcement officer of a public entity voluntarily
renders technical assistance to prevent a fire, explo-
sion or other hazardous occurrence.

7
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Statute Index

California Administrative Code, Title 5

SECTION PAGE(S) SECTION PAGE(S
31 CI-51 1021 CI-3
300 16, LR-24, CI-2 1041 CI-3
301 11, 17, 25, 1051 CI-3

LR-16,36, CI-2 5530 CI-8,49
301(b) 16, LR-24 5531 CI-49
302 CI-2 5551 16, LR 20
303 CI-3 5570 CI-49
304 CI-3 5600 CI-51
305 25, LR-37 5800(m) LR-20
306 CI-3 5800(n) 16
307 CI-3 14250 7,. LR-
351 CI-4 14251 7, 17, R-14,40
352 CI-4 14252 7, LR-40
353. CI -4 14253 7, LR-2,40

-438 CI-4 14263 7, LR-40
571 CI-4

California Business & Professions Code

SECTION PAGE(S) SECTION PAGES)
4211 G-4 25658 17, LR-18
25608 17, LR-17,18 25662 17, LR-18

SECTION PAGE(S)

25 G-5
1714.1 25, LR-38

California Civil Code

SECTION PAGE(S)

1714.3 25, LR-38, CI-37

California Code of Civil Procedure

SECTION PAGE(S) .

1987(a) CI-23 o

SI-1
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California Education Code

SECTION PAGE(S) SECTION PAGE(S)

925 16, LR-20 10851 LR-6
967 CI-9,11 10852 LR-6
1052 LR-29 10853 LR-6
1071 -*CI-27,40 10854 CI-29
1073 CI-40,41 11902 CI-7
1171 CI-49 12101 CL-6,34
9015 , IR -5 12154 CI-7
9021 CI-41 1'2454 CI-34
9031 CI-42 12756 CI-34
10552 CI-7,9,10 12916 3,13, LR-5,27,

10553 CI-7,10 CI-49
10601 1,3,16,27, 12916(a) LR-15

LR-5,24, CI-7 12957 CI-42
10601.5 ,13,16,23,27, 13001 CI-49

LR-5,24 13001.5 ,CI-11,51
10602 1,3,13,16,23,27, 13002 CI-49

LR-3,5,24, CI-2,7-10 13004 CI-40,49
10602.5 CI-10 13008 CI-51
10603 11,17, LR-17, 13013 LR-27, CI-39,49

CI-19,33 13128 CI-11
10604 CI-8 , 13264 CI-11
10604.3 23,27 i 13368 CI-50
10605 23,25, LR-37, CI-33 13369 CI-51
10w5.5 3,16, LR-4,15,27 13403 CI-42,50
10606 23,25, LR-388 13403(a) CI-42

CI-2,33,17 13403(k) CI-40
10607 16, LR-25, CI-32,36 '13404 CI-51
10607.8 LR-25, CI-32,35 13405 CI-51
10608 CI-10,36 13407 CI-51
10609 23,27, CI-2 13501 CI-51
10611 CI-5,30 13552 CI-52
10751 CI-11,36 13556 16,23, LR-23,

10751.5 CI-11 CI-50
10754 CI-24 13556.5 LR-36, CI-50

10757 CI-36 13557 16,23,27, LR-211_23,

10758 CI-36 CI-19,29,50
10759 CI-36

7:1

SI-2



California Education Code (Cont..)

SECTION ,PAGE(S)

13558
13558.5

13559
13560
13561
13599.5
13749
13752
13753
)13754,
13892

SECTION

820 -

820.2'
820.4
822.2
1028
32'01
6201
6250-60
6253
6254
6255

CI -50
1,3,9,13,16,20,25,
LR-6,22,29,30,39,
CI-34
1, LR-3,5, CI-34
1,,LR-3,5, CI-34
CI-52
CI-11
CI-11
CI-41
CI-40
CI-41
C1711

SECTION

16551
-16552
16554.5
16556
16557
16675

16701
16851
16856
28801
28802

California Government Code

PAGE(S)

CI-50
CI-50
CIwSO
CI-50
CI-42
CI-40
25, LR-39
CI-11
CI-11,12
CI-11
CI-12

SECTIO

1101
11032
11053
11054
11055
11056
11057

SECTION

6257
6258
53069.5
53069.6
68070
68093
68094
68095
68096
68097
72232

California Health & Safety Code

PAGE(S)

CI-43
CI-43
CI-43
CI-43
CI-43
9,16,20,27,29,
LR-14,22,23,30,
CI-35
CI-35
7

7

25, LR-39, CI-37
LR-38, CI-37

PAGE (S)

CI-12
CI-13.
LR-37, CI-37
25, LR-38, CI-37
CI-47
CI-23,48
CI-48_
CI-23
CI-23,48
CI-23
CI-48

PAGE(S)_ SECTION PAGE(S)

G-5 11058 G-4
G-4 11350 12, LR-18,
G-4 11J53 12, LR-19
G-4,5 . 11354 12, LR-19

r G-4,5 11357 12, LR-18
12, LR-18,
12, LR-18,

G-4
G-4

11358
11359

LR-19
12, LR-19

SI-3



California Health and Safety Code (Cont.)

SECTION PAGE(S) SECTION PAGE(S)
11360 LR-19 11380 12, LR-19
11361 12, LR-19 11382 LR-19
11364 LR-18 11550 LR-1'8, G-5
11365 LR-18 12000 LR-41
11377 12, LR-18 12082 LR-41
11378 12, LR-19 26010 G-4

SECTION

2651

SECTION
17 ,

71
148.1(a)
148. 1(b)
182
184
211
213
217
220
221
236
237
240
241
242
243
245

245(a)
261
261.5
263
264

PAGE(S)

LR-41

PAGE (S)

California Labor Code

SECTION PAGE(S)

3367 5, LR-41

California Penal Code

G- 2

1, LR-7, CI-35
5, LR-41
5, LR-41
G- 2

G-2.
LR-6, G-4,6
LR-6, G-6
LR-6
LR-6
LR-6
LR- 6

LR-6
3,13, C -25,. G-2
3,13, L -6
3, G-2
3, LR-6, G-2
3,13,16, LR-4,6,
t4,27, G-3
LR- 26
LR-7
LR-7
LR-7
LR-7

SI-4

SECTION
264.1
272
273a
273a(1)
273a(2)
273d
273f
273g
288
314t,
4031,
404
404.6
405
406
407,

408
409

415
416
417
448a 5,25, LR-39,41

PAGE(6)

LR-7
CI-35
CI-29
CI-35
CI -35
CI-29,35
CI-35
LR- 8

LR-7
LR-7
CI-31
LR-26
LR-26
LR-26
LR-26
21,23,27,
LR-33,35, G-6
G-6
21,23,27,
LR-33,35, G-6
LR-6, G-4
LR-32
Lk-10

8i



California Penal Code (Cont.*

SECTION

449a
451a
452
452 (.a)

452(b)
467
4
69

471
484
485
489
490,
518

'520
524
537e
594
602
602(j)
602(p)
.626.

626.9

626.10,
647
647(0
647(e)
647(f)
647a
647b

PAGE(S)

25, LR-39
25, LR-39
LR-39
5, LR-41
5, LR-41 .

LR -10, G-3
LR-10
LR-39
LR-35, CI-35
LR-39, G-6
LR-39 .

G-6
G- 6

G-4-
G-4
13, LR-7, G-4
LR-10
LR-38, G-5 -

G -6

25, LR-32,38
9,20, LR-31,32
9,20,29, LR-14,23,
25,28,31, CI-35
20, LR-29
29, LR-2,9.,
CI-20,35

SECTION PAGE(S)

647c LR-32
650 1/2 LR-6
653g 19, LR-1,25,34,

G-5
653k 29, LR-9
653m LR-5
654 LR-27
686(3) CI-46
777 CI=19
836 16, LR-28
836.5(a) 16, LR-28
1326
1328 CI-46
1329 CI-47,48 -

1329(a) 'CI-44,47,48
130 CI-46
1331 CI-47 t

1331.5 CI-47
3024(f) 29, LR-2,9, G-3
1161.5 LR-4,15, CL-50
11400 CI-42
12001.5 LR-10
12020 29, LR-2,10,

CI-37
12021.5 29, LR-2,10,

CI-19
LR-9, CI-19,35 12025 29, LR-10, G-3
LR-25, G-3 12029 CI-20
LR-35 12072 LR-10
LR-35 12094 LR-10
12,17, LR-18 12220 LR-10
12,13, LR-1,6,7,16 12301(a)(2) 5, LR-41

LR-1,34, G-5 12520 LR-10
12580 LR-10
12581 LR-10

California Welfare

SECTION PAGE(S)

625 CI39

& institutions Code

SI-5

UJEKIE Pa(s)
664 CI=48



,

As Angelei Municipal Code

SECTION PAGE (S) SECTION PAdE0)
41.18(a)
+1.18(b)

19,21, LR733,34
19, LR-34

"55,d1
63:94

L12-2

9,12,20,
/
f"

41.27 17, LR-18 LR.2,16,29
103 :1"8(1) 19, LR-34
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Los Angeles Unified School Districts Administrative Guide

SECTION ,PAGE(S)

1103 t 16, LR-14, 23
1204 16, LR-27
1205 16
1205-1 16
1208 LR-27
1208-1 13, 25, LR-5, 37, 38
1208-2 25, LR-37
1208-4 1, 3, 13, 17, LR-5,

A L7, 27
1208-5 LR-3, 5, CI-34
1208-6 11, LR-1, 2, 6, 16
1208-9 11, 17, LR-16
1265 1, 9, 20, LR-1; 29,

34, tI-37
1267 CI-41
1274 CI-5, 30
1276 CI-30
1276-1 C1 -30
1301 CI-43

.1302 CI-43
1302 -1 CI-43
1315 LR-38
1324 et-45
1401 CI -27
1411-1 CI-50
1672 25, LR-37
1703 LR-36
1704
1711 16, 25, 1,11-24, 36, 37
1930 CI-51
1931-1 C1-51
1931-2 CI -51.
2002 9, 20, LR-29
2251c LR-16-
2255 7, LR-40
2256 - 7, LR-40
225.7 i

°

O

II

84
SI -7

SECTION 'PAGE(S)

2258 7, LR-40
2259 7, 16, LR-25, 40
2262-5 '16, LR-24, .25
2265 16, ER-20
2265-2 16, LR-27
2265-5 LR-23
2268 CI-29
2280 11, 17, 25,

LR-17, 37
2280:1 16, LR-24
2280:2 16, LR-24
2280:10 16
2280:12 16, LR-24
2282 16, LR-24
2282-1 16
2283 Lk
2283-1 16
2287 25, LR-38
2325-5 16,,LR-27
2351 29, LRF9-
2354-9 5, LR-40
3020_ CI-43
3022 CI-41

C-I3300 CI-49
3303 CI-49
3419 CI-51
3503 CI751-
3510 CI-51
3511 CI-51
3602 3, LR-4, CI-24
3609 3, LR-4, CI-25
4300 CI-49
5530 CI-49
5531 CI-49
5570 CI-49



Los Angeles Unified School Dittrict Policy Bulletins

BUSINESS DIVISION
Bulletin No. 1

PAGE(S)

25, LR-37

DIVISION OF EDUCATIONAL SPORT SERVICES
Bulletin No. 1 LR-25

3. LR-27, CI=39
5 12, 13, Lk-17.

11 CI-21

15 n 3, 12, 13, 16, 17.0 29,
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COLLATERAL INFORMATION

Deposition Instructions

The purpose of these instructions is to inform you what a deposi-
tion why it is being taken, how it will be taken, and pit-
falls to be avoided during its taking.

What is a Deposition?
A deposition is your testimony under oath. You will-be asked
questions by the opposing attorney and in some cases by your
attorneys and the questions and ,your answers thereto will be re-
corded by an official court reporter. There will be no judge
present and in all likelihood the deposition will be taken in
one of the attorneys' offices.

There is little diffeFence between testimony at a deposition and
testimony in the courtroom, except there is no judge presiding
and ruling over the matters as they arise. The judge may do so
later.

The Purp9ses of a Deposition
The oppoSing.side is taking your deposition for three reasons.
The first reason is that they want to find out what facts you
have in your actual knowledge and possession regarding the issues
in the law suit. In other words, they are interested in what
your story is now and what it is going to be at the trial.

Secondly, they want to pin you down to a specific story so that
you will have to tell the same story at the trial and they will
know in advance what your story is going to be.

And, thirdly, they hope to catch you in a lie because if they
were to catch you in a lie they can show at the trial that you are
not a truthful person and therefore your testimonL_should not be
believed on any of the points, particularly the crucial ones.

These are very legitimate purposes and the opposing side has every
right to take your deposition for these purposes and in this
fashion. Correspondingly, you have the same right to thke the
deposition of they opposing litigant.

9()
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Elutes and Rights of Pupils

Duties

1. Pursue required course of study (California Education Code
10609); be diligentsIn study (California Administrative Code,
Title 5, 300).

2, Conform to regulations of school (California Education Code
10609; Califotnig Administrative Code, Title 5, 300).

3. Obey promptly all directions of his teacher and others .in
authority (California Education Code 10609; California
Administrative Code, Title 5, 300).

4. Observe good order and propriety of deportment (California
Administrative Code, Title 5, 300).

5. Be respectful to teaUhers and others in authority (Cali-
fornia Administrative Code, Title 5, 300).

6. Attend school punctually and regularly (California Admini-
strative Code, Title 5, 300).

7. Be kind;and courteous to schoolmates (California Administra-
tive Code, Title 5, 300).

8. Refrain entirely from use of profane and vulgar language
"(California Education Code 10602; California Administrative
CodeCTitle 5, 300).

9. Refrain from immorality, gambling, profanity (California Ad-
ministrative Code, Title 5, 301).

10. Refrain from use or possession of tobacco, intoxicating
liquor, narcotics, or other hallucinogenic or dangerous drugs
or substances (California Administrative Code, Title 5, 301;
Student Rights and Responsibilities handbook, page 20).

11. Refrain from willful or nenligent conduct likely to result in
injury to other pupils or school employees or in damage to
school property (California Education Code 10602, 10606; Cal-
ifornia Administrativai,Code, Title 5, 301)..

12. Give proper attention to personal cleanliness and neatness of
dress (California Administrative eode, Title°5, 302).

13. Remain at school until the regular hour for closing except

91
C1-2



when excused or in case of emergency (Californfa Administra-
tive Code, Title 5,,303).

14. Leave the schoolroom at recess (California Administrative
Code, Title 5, 304).

15. Provide satisfactory explanation of absence from parent or
guardian (California Adminiptrative Code, Title 5, 306).

16. Remain at school and participate in approved activities
until departure of Districtfvehicle providiqg transportation
(California Administrative Code, Title 5; 307).

17. Take as much of State physical performance test as one's con-
dition will permit (California''AdminiStrative Code, Title 5,
1041).

18. Take State achievement test for/basic skills and scholastic
aptitude designated for grade 6 or 12 (California Adminis-
trative Code, Title 5, 1021).

19. Take reading test adopted by State Board of Ed tion for
designated grade (California Administrative Code, itle 5,
1051).

20. Express opinions and demonstrate support for causes at times
and places not disruptive of school program nor which inter-,
fere with rights of other students (Student Rights and Respon-
sibilities handbook, page 3).

21. Exercise self-discipline in classroom and on campus so rights
of all are respected (Student Rights. and Responsibilities 1)

handbook, page 5).

22. Do not circulate materials which clearly create a danger of
ditsruption of orderly operation of school or the commission
of an unlawful act (Student Rights and Responsibilities hand-
book, page 6).

23. Student campus forum may not discuss topics which subject an
individual or group to shame or degradation (Student Rights
and Responsbilities handbook, page 8).

24. Students must cooperate with peace officers in the lawful
performance of their duties (Student. Rights and Responsibil-
ities handbook, page 13).

:5. Student who initiates a petition is responsible for its rea-
sonableness and its accuracy (Student Ribts and Responsibil-
if-ies handbook, page 15).

CI-3
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26. Show neither disrespect nor interfere with rights of others
during Pledge of Allegiance. (Student Rights and Responsibili-
ties handbook, page 16).

27. Respect person and property of'other persons tStUnt Rights
and Responsibilities handbook, page 17).

28. Exercise care in protection of possessions; avoid tempting
others to remove or dama e them (Student Rights and Responsi-
bilities handbook, page 1

Rights

1. Shall not be required to perform work or services detrimental
to health (California Adthinistrative Code, Title 5, 351).

2. Shall not be required to remain in room during intermission
at noon or during any recess (California Administrative Code,
Title 5, 352).

3. Shall not be detained in school for disciplinary or other rea-
sons for more than one hour after close of maximum school day
(California Administrative "Code, Title 5, 353).

4. Cumulative record sb-a-1-1-----not be withheld from requesting dis-
trict becauseo-f-Cbarges or fees owed by pupil or pupil's parent
(California Administrative Code, Title 5, 438).

5. May be member of school safety patrol if at least 11 years
old and in 5th grade or higher (California Administrative
Code, Title 5, 571).

6. Should have opportunity to inquire, to question, to exchange
ideas (Student Rights and Responsibilities handbook, page 3).

7. Representatives of school-sponsored groups have right to com-
municate to student body by whatever means have been approved
by administrator (Student Rights and Responsibilities hand-
book, page 4).

8. Student has right to be heard before final judgment by admin-
istrator when school regulation has been violated (Student
Rights and Responsibilities handbook, page 5).

9. If suspension, transfer to another school, or expulsion is
proposed, student and, parents have rights of notification and
cons'hltation (Student Rights and Responsibilities handbook,
page 5).

10. A fordm, open to whole student body, may he cOducted on
campus (Student-Rights and Responsibilities: handbook,, .

page-8).
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11. 0 ''- campus publications May be distributed in accordance with
time, -place, and manner guidelines (Administrative Guide
1274; Student Rights and, Responsibilities handbook, page 11).r\-

i . 'Ibeeivc fail treatment from peace officers requested to come
on campus; be granted all procedural safeguards prescribed
U;, 1.w (Student Rights and Responsibilities handbook,
page 13).

1.. Pett,Zion student government on any matter within its scope;
circulate petitions which relate to matters of general or
pu:dic interest or to school activities (California Education
Code 10611, Administrative Guide,1274).

14. Refrain from Pledge of Allegiance on religious or.conscien-
tious grounds (Student Rights and Responsibilities handbrook,
page 16).

15. Right to privacy of person and possessions on campus may be
iminished only when health, safety and general welfare of

o her students are endangered (Student Rights and Responsi-
bilities handbook,page 17).

16 Right t privacy and confidentiality of student's records is
cted by legal provisions which prohibit release 9 infor-

ation to other than legally authorized persons.(Stud nt
ights and Responsibilities hand book, page 18).

3
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'Expulsion for Conduct Off School Premises

California Attorney General Opinion No. 66-23, July 12, 1966
The Honorable Keith C. Sorenson, District Attorney of San Mateo
County, has requested an opinion on the following question:

May the Governing Board of a School District legally expel pupils
for conduct away from the school premises, outside of school hours
and not involving a school activity or attendance?

The conclusion is:

A student may be suspended or expelled for behavior inimical t
the welfare of the other students or behavior which adversely
affects school discipline, whether such behavior occurs on o
off the school grounds. In addition, a student may be excl ded
for an indgfinite period if the schbol district governing
determines that.he suffers from "filthy or vicious habits" r
that he has a mental disability which is such as to cause is

'attendance to be inimical to the weafare of other pupils. Such
determinations are primarily a question of fact to be dete rued
by the appropriate governing bodied.

Analysis
The circumstances giving rise to the.question involve a number of
high school boys who participated in improper sexual activities'
with a twelve- year. -old girl over a period of several months. The
activities did not occur on the school grounds or during school
hours. The nature and extent of the activities have become com-
mon knowledge among of er stu nts at the high school attended by
the boys. Parents of Cher children have expressed concern that
some Of the participan s, because of the nature of Okkis activity
and their "contemptuou " and unremorseful attitude, may, jeopardize
school discipline and prove a bad example to other students.

Various sections of the Education Code 1
specifically set forth

grounds upon which pupils may be excluded, suspended or expelled
fpem school. The authority granted to the governing board by
these provisions must be exercised with great care because as'
stated In 39 Ops. Cal. Atty. Gen. 149, 150:

"Education Code section 12101 requires full time attend-
.ance public schools for all children between the ages
of 8 and 16 not otherwise exempted by law. 'education

1
All section references are to the EducationCode unless
otherwise designated.

CI-6
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Code section 12154 exempts froffl.this requirement children
who are being instructed in a private full time day school.

"Not only does society have a right to require full time
artendincE of the child in a' public school or a private
school but these provisions have been interpreted as °

granting to the qualified child the correlative right to
attend full tithe school (see Const. Art. IX, sec. 6;
Roman Catholic Welfare Corp. v. Piedmont, 45 Ca1.2d 325;
Piper v. Big Ptpe School District, 193 Cal. 6641 Ward v.
FrOa, 48 Cal. 36)." '

Sections 10552 and 10553, relating to. exclusion of pupils; are
contained in article 2 of chapter 1, division 9, part 2 of the
Education Code. The expulsion or suspension of pupils is gov-
erned by article 3of chapter 1, divigion 9, part 2 of the
Education Code commencing with section 10601. Section-10552
provides for exclusion from public schools of students with
"filthy or vicious habits or children suffering from contagious
9r infectious diseases." See also sectioN 11902. Section 10553
authorizes exclusion of any child whose "physical or mental disa
bility is such as to cause his attendance to he inimical to the
welfare of other pupils." Exclusion of pupils under the fore-
going provisions is authorized not as punishment but to provide
school authorities a means to prect other pupils. It clearly
need not be related to a school activity or school attendance.
On the other hand, expulsion or suspension is primarily to
discipline a pupil for his misconduct.

Section 10602 as amended by Stats. 1965, chapter 127 reads as,,
follows:'

"Continued willful disobedience, habitual profanity or
vulgarity, opOn and persistent def ance o t eauthorTt$
of the school personnel, or assault or battery upon
student, upon schooLPKrTia.gs or while_ undPT_OIR-A401Pr.-
tty cif school ,personnel,_ or continue0 abuse_ of school s&t'

pe.r.sonnviassalat_or_baltery upon school personnel, or
any Lhreat of forou_or violenogAireetied toward

_
v,chocilk---

T.crsonnel. atanyLime on placg shall constitute r,k,O(1 .

Lause for suspension or expulsion from school; hoWever,
116 nupil shall be miNi2ended OT edl.pelled unless. th-e cons /
duce f9sr which he is-to be disciplined is refate4 to
Nchool Activity_or school_attendancre. Smokirw Kpving
t*,bacco :lehool premises constitutes a e,00d cause for

:uispynsion or49expu1sfon'of a pupil except when per-
mitted a!; provided in this section. The y,overninr,, bo,
of any,.;chool district maintainilw a junior may
,f,,pt rules and rey,ulations permittin the :;riolfinv, And
p of tobacco on the campy; of d juni,Dr coIlee
1)7 pupil:; ,,f the junior colle,,,,p 18 year!. And over

CI- 9t;
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and enrolled in grades above the 12th, if the campus is
not shared with a high school." (Underlining indicates
changes or additions by amendment.)

The new language in section 10602 states that the conduct for
whith pupils may be disciplined must Se "related to school activ-
ity or school attendance." It has been suggested that-because of
this phrase, the governing board of, a, school district may not
legally expel pupils from school for conduct away from the school
premises and outside of school hours. This is too narrow a con-
struction.

Both the Legislature and the courts have indicated that conduct
occurring off the school premises may constitute grounds for dis-
cipline by school authOlities.' For example, certain conduct
spedified in section 10602 occurring "at any time or place" Sub-.
jects a pupil to discipline. This language was also added to the
section in 1965. Thus it appears that the Legislature intended
that certain acts may constitute conduct related to school activ-
ity or school attendance regardless of the place of their occur-
rence. The section does not s ate that that proscribed conduct,
must necessarily occur On scho 1 premises or during school hours.
Section 10604 prohibits-member hipzin.secret clubs, fraiternities
and sororities and provides fo suspension or expulsion for pu-
pils who join such a society. Thus a right is given to discipline
pupils for membership in sect t clubs which usually meet outside
of school hours and away from the school grounds: In Bradford v.
Board of Education, 18 Cal. App. 19, 27 (1912), the court con-1.
cluded in sustaining the validity of similar legislatiomthat in
the opinion of the Legislature, membership in secret societies
"were calculated to diminish the efficiency of the school system
of the State and exert a ha7ful influence upon the younger pupils
of its schools.

Misconduct on the way to:and from school.subjects pupils to sus-
pension or expulsion. See section 13557, Kerwin v. County of
San Mateo, 176 Cal. App. 2d 304-, 309 (1959)----

Section 24 of Title 5, California Administrative Code provides
in part:

"Principals and teachers shall exercise careful super-
vision over the moral conditions in their respective
schools . ." 0

These references clearly show that the grounds for discipline
listed in section 10602 are not exclusive.

Historically the governing board of a school district has had
the power to disciplin a pupil for conduct "which has a direct
<and immediate tendency influence the conduct of other pupils
while in the schoolroom , to set at naught the proper discipline

9
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sc the school, to impair the authority of the teaches, and to
bring them into ridicule and contempt. Such power [to discipline
or oliduct occurring outside of school] is essential to the pzes-
.rvation or -order, decency, decorum, and good government in the
yublicshoois," State ex rel. Dresser v. District Board (Wis.),
'16 232, 235 (11908).

,Tn Nutt v, Board of Education (Kan.), 278 P. 1065, 1066 (1929)
ihe court held that having a child conceived out of wedlock was
insufficient reason for preventing a girl from attending school.
The court recognized, however, that the school authorities could/
lifvse admission to a child who is of a licentious or immoral
aha,-acter although holding in effect that a single act of immo-
ralit" was insufficient. Simile California only a child
with vicious or filthy habits m be excluded. (section 10552)

This genera/1 rule, that pUpils may be disciplined for conduct
-1.ar from school where the conduct directly affects the good
order and welf_grare of the school has not been affected by the 1965
amendments. It should be noted, however, that under section 10605
the exercise of the power of expulsion or suspension is expressly
limited to cases where other means to correct misconduct have
failed. Wooster v. Sunderland, 27 Cal.'App. 51, 56 (1915).

The fact that punishable offenses within the jurisdiction of
other authorities such as the Juvenile Court are involved does
not have any effect upon the question of whether the governing
board has authority to discipline students. An occurrence re-
sulting in proceedings before the uvenile Court may occur on
school property during school hou s in which case the board's
authority to act under sections 0602 and 10605 cannot be ques-
tioned.

In the case presented a question of fact exists as to whether the
conduct in question is sufficiently "related to school activity,)
or school attendance" to justify expulsion ov susprikon or
whether the conduct at issue is evidence of a "vicious or filthy
habit" justifying exclusion.

Unquestionably the pupil's attitude at school regarding his mis-
conduct may be considered in determining whether discipline or
exclusion is warranted. A course of conduct indicating lack of
contrition for the act's committed, recitation in detail of the
past misdeeds, and efforts to inspire similar conduct in fellow
students could well lead to the conclusion that the conduct at
issue is inimical to the welfare of the other pupils. Such reci-
tations might also be deemed habitual vulgarity under section

1 10602.

The statutes involved clearly provide that a student can be
expelled only on order of the governing board. See also section
967; cf. Elder v. Anderson, 205 Cal. App. 2d 326, 336 (1962).
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Since the decision of the local governing board to expel a
pupil is subject to appeal to the County Board of Education
(section 1'0608) it would appear that evidence must be,presented
to the governing board and a record made which, if reviewed by
the county board will show the existence of facts justifying an
expulsion.

Although the necessity for appropriate evidence and a record for
review is-\not as apparent insofar as expulsion is concerned,
under the circumstances the importance of factual determination
and the consistent State policy favoring school attendance would
indicate the advisability of .a similar hearing, if requested,
should exclusion under sections 10552-10553 be contemplated. °

Note: The foregoing is the complete opi1ion found in 48 OPS.
Atty.Gen. 4-8.

The reader's attention is called to the fact that Education
Code Section 10602 has been modified in part by the provisions
of Section 10602.5, which were added by Chapter 65, 1975
Statutes, and effective January 1, 1976, and continue to make
-smoking on school premises a good'cause for pupil suspension
or expulsion except when the governing board adopts rules and
regulations permitting the smoking and possession of tobacco
on high school campuses. This new permissive statute,states
in pinent part:

"(a) S oking or having tobacco on school premises,'
or while under the authority of school personnel,
cons tutet good cause for the suspension or expul-
sion of a pupil except as provided in this section.

"(b) The governing board of any school district
maintaini.ng a . . . high school may adopt rules and
regulations permitting the smoking and possession of
tobacco on the campus of a . . . high school or while
under the authority of school personnel b'y pupils of
the . . . high school; provided that such rules and
regulations shall not permit students to smoke in
any classroomor other enclosed facility which any
student is required to occupy or which is customarily
occupied by nonsmoking students.

"(c) The governing board of any school district main-
tainirig a high school shall take all steps it deems
practical to discourage high school students from
smoking."



Inspection of District Public Recor

The California Public Records 'Act 1
(196.8) " eclares that access

to iiiformation concerning conduct of'the eople's business is a
fundamental andnecessary right of-emery'person in this state".

Anything prepared for a public agency'in the conduct of official
business is a public record.

"Where there is no contrary statute or countervailing public
policy, the right to inspect public records must be freely al-
lowed." 3

Th District is empowered to adopt regulations stating proca-
dues to be followed when maJ ing its records available . . .".4

District records which are exempt from disclosure requirements 5
would include

(a) preliminary drags, notes, or memoranda which are
not retained by the District in the ordinary cotiirse
of bulsiness,

( ).records pertaining to pending litigation to which
the Distri is a party,

(c) personnel bedical, or similar files, the disclo-
sure of ch would constitute an unwarrantet
invasio f personal privacy,.

(d) record: 'of complaints, investigations, intelligence
info a/tion, or security procedures compiled for
torr ctional,law enforcement, or licensing purposes,

(6) dat ,used to administer an examination fp employ-
me t or academic examination; and

(f) o her recorOs the disclosure, of which is ex mpted
y statute.

1 Cali ornia Government Code, Section 6250-60
2 Memo, IMalharg t6 Board of Supervisors, November 15, X968
3 Crag r v. Superior Court (1968), 265 C.A.2d 216, 222
4 Ca ornia Government Code, Section 6253
5 Ca ifornia Government Code; Section 6254
6 fva note 4, pages 220-1, Craemer, supra; California Education

e, Sections 967, 10751, 10751.5, 13001.5, 13128, 13264,
599.5, 13749, 13892

1 0 o
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Me justification for withholding a record from inspection is its
exemption by the act or the fact that, in tte public interest,
nondisclosure clearly outweighs disclosure.' ti

"Public records" and "public writings" are used synonymously.8

Public records are subject to inspection and copying by members

of the public only during school or administrative office business
hours.

An exact copy shall be provided unless impractical to do so.
Computer data shall be provided in a form and at, a cost determined

by Management Information Divis ire

A reaSonablq fee shall be paid for a copy of an identifiable pub-
lic recOrd.i° Pursuant to California Government Code Section 6257
charges to the public for copies of public records should be made

as listed below:

For the first page or copy $ .25

For the second and succeeding pages
or additional copies of any page
from the same public record $ .10

This policy should be uniformly applied. It parallels the City
of Los Angeles fee schedule. For assistance, please call the
'Office of Administrative Services. (See Office of Administrative
Services Bulletin No. 4)

Charges made for copies requested must represent reasonable cost.
This would include labor material, and ther pertinent charges
as for equipment or overhead.

Factors justifying service charges are special searches greater
than those the District is normally expected to provide, quantity
or variety of information requested, or determination that infor-

mation requested might be secured by inquirer's own effort and
without District assistance.

Money collected as fees, deposits and charges is subject to ac-
counting procedures and controls prescribed by the Controller.

Copies of a public record need not be provided on demand for a
member of the public, but within a reasonable time. Regular on-

going operations supersede the immediate provision of a requested

copy.

7California Government Code, Section 6255
3 Craemer, supra, page 220
9 California Government Code, Section 6253
) California Government Code, Section 6257

.1 0 i
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Schools and offices are not obligated to compile or procure a
record or information which is not physically in being qr in
their possession. If the location of a requested record is known,
the inquirer should be referred to the appropriate location.

A document cannot secure exemption status by arbitrarily being
labeled "draft" or "confidential" or "for connittee use only" or
some similar designation when such label is unessential, improper,
inappropriate, superfluous, or irrelevant.

Failure or inability of a member of the public to provide a rea-
sonably specific description of a requested record should not be
so consttled that it becomes a means of withholding a record or
information from such member of the public. An unlimited records
reference service is not obligatory in the absence of properin-
formation or record identification.

The right to.inspect or acquire a copy of a public record is en-
forceable in a court of competent jurisdiction.11

Each school and office should determine which, if any, of its
records are exempt by law from public inspection and copying.
All remaining records are to'be open to inspection and copying.

Set aside suitable space, if available, for reading br copying of

records. Provide safeguards to protect records frOM mishandling,
theft, loss, defacement, mutilation, or other damage.

Existing copiers available should be utilized to meet copying
requirements as determined by volume and practicality.

Mail and telephone requests should be discouraged. However, mail
requests otherwise qualifying, including appropriate postage,
should be respected.

Legal questions concerning public inspection of District records
Mould bp referred to the Legal Adviser.

11 California Government Code, Section 6258

10:
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Preparation of the Witness

The below numbered thoughts are set out to help a witness testify
convincingly.

1. Practice extreme, candor.

2. Be yourself, be natural, as relaxed' as possible, and follow
closely the questions asked of you by both counsel..

3. Answer each question to the best of yott,K_Ability completely
but do not offer more than is asked.

4. Pause briefly before answering each question. ,D0 not pause
noticeably. Gather your thoughts carefully before answering
and do not perdtt,yourself to be hurried.

5. If the atmosphere becomes so emotiAally charged that you
feel you must delay your answer momentarily, do so.

6. Do not be afraid of counsel. Do not permit counsel to bully
you, i.e., counsel says, "Answer Yes or No," and you cannot
in good consci nce answer Yes or No -- advise counsel that
you are unabl to answer Yes or No and point out that if you
will be permi ted to explain and properly answer you will
cogently and succinctly do so.

7. If your composure has been shaken or you are angry or you
are otherwise the victim of legal harassment, then pause,,
take stock of your position and then proceed.

8. A witness should avoid testifying as to conclusions, utiliz-
ing pronouns which confuse identity, using educational jargon
(ADA, Master Program Card, Curriculum Cards, etc.), and
cluttering testimony with irrelevant and immaterial informa-
tion.

.9. Do not memorize your testimony, instead tell the facts as you
know them and in a manner intelligible to those who have no
knowledge whatsoever of the case.

10. Avoid demonstrations of anger, belligerency, sarcasm or
discourtesy.

11. Do not answer any question unless you thoroughly understand it.

12. After counsel has completed his/her direct' examination, oppming
counsel will be permitted to cross-examine as to all matters

(bi
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nought out in direclexamination.

13. After opposing counsel has completed his/her cross-examina-
tion, your counsel may again redirect questions..to clarify
positions that may have been confused by the cross- examina-
tion. Opposing counsel will have the opportunity to again
cross-examine.

Pitfalls To AvoidAs A Witness When Testifying.At A Trial (Or
At A Deposition)

,l. Always remember that either as a litigant or a witness you
have no purpose to serve other than to give the facts as you
know them. You must give the facts if you have them. You
do not, however, have to give opinions and therefore you
should not give opinions. Generally speaking, if you are
asked a question which calls for an opinion your attorney
will object to the question. (However, after his/her objec-
tion, if he/she advises you to go ahead and answer and you
do have an opinion on the subject, then you maygive it at
a deposition.)

2. Never state facts that you don't know. Quite frequently you
will be asked a question by an 'attorney and in spite of the
fact-that you feel that you,should knbw the answer, you do
not, and therefore, you will be tempted to guess or estimate
mhat the answer should be. This is a mistake. If you do not
know an answer to a question, even though you wou;d appear
ignorant or evasive by'stating that you don't know, you should
nevertheless state that you do not know because a guess or an
estimate for an answeris almost always the .wrong answer and
(571-611 which the opponent can show that you either don't
know what you 'are talking about or imply that you are deliber-
ately mistating thetruth.

Generally speaking, the attorney .I.S1 in a position to kn4w what
the answer should have been and it may very well be that the
reason he/she asked the question was because the attorney knew
you wouldn't know t e answer but felt that you would be
compelled to gu

3. You are only p,.og ve the Anformation which you have readily
in mind. If you o not know certain information,'do not give
it. Do not turn to your counsel and ask him/her for the infor-
mation or do not turn to another witness, if one should be
Present, and ask him/her for the information. Do not promise
to get information that you don't have readily in End unless
your attorney advises it. If you know. an answer to a question
at the time that it is being asked, then you should answer
it. Do not a ree to look u an thin in the future and then
supplement ti e answer you are t en g v niFiiiiMml your oTIsel
advises you to.

10.1
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4. Do not, without your counsel's request, reach in yo pocket
for a Social Security Card, or other documents. A iscovery
deposition is to elicit facts which you know and ha e in
your mind and not for the production of documents. If the
oppoping side is interested in obtaining documents from you,
thote are other legal procedures by which to obtain them.
Do not ask your counsel to produce anything which is in his/
her file at the time because generally the same rule applies
for obtaining these as applies to things which may be in
youf pocket.

5. Never attempt to explain or justify your answer. You are
there to give the facts as you know them. You are not sup-
posed to apologize or attempt to justify thdse facts. Any
attempt as such would make it appear as if you doubt the
accuilateness or authenticity of your own testimony.

EL. Do not let the opposing attorney get you angry or excited.
This destroys the effectiveness of your testimony and you say
things which may be used to your disadvantage later. It is
sometimes the intent of attorneys to get a witness (deponent)
excited during his/her testimony, hoping that the witness will
say things which may be used against him/her.

Under no circumstances should_ou argue with the opposing
attorney. Give him/her only the information which you have.
That is all he/she is entitled to. Give opposing counsel the
information in the same tone of voice and manner that you do in
answer to your own attorney's questions. The mere fact that
you get emotional about a certain point could be to your oppo-
nent's advantage in a lawsuit.

Do not be afraid of counsel. Counsel is not permitted Co
bully you, i.e., counsel says, "AnsWer Yes or No," andcyou
cannot in goon conscience answer yes or no -- advise counsel
that you are unable to answer yes or no and point out that
if you will be permitted to explain and properly answer, you
will cogently and succinctly do so.

If the atmosphere becomes so emotionally charged that you
feel you must delay your answer momentarily, do so.

If your composure has been shaken or you are angty or you
are otherwise the victim of legal harassment, then pause,
take stock of your position and then proceed.

7. If our attorne. be ins to speak, stop whatever answer you
may be g v ng an al ow counse to make his/her statement. If
he/she is making an objection tp the question that is being
asked of you, do not answer the question until your attorney,
after he/she has made an objection, advises you to go ahead .end
complete your answer. If your attorney tells you not to answer
a question, then you should not answer the question.

10;
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o. Take your time in answering a question. If you don't know
an answer to a question, the most important thing is to say
so It is advisable to answer all questions in a direct and
straighLforward manner. (Remember, the deposition does not
show the length of time which you used in considering your
answer.)

Tell the truth. The truth on the witness stand (or in the
aeposirion) will never.really hurt a litigant. A lawyer may
explain away the truth, but there is no explaining why a
client lied or concealed the truth. The mere fact that you
ni have had an accident before of almost an identical nature
or with similar injuries, or that you may have sued or been
sued by other people at other times for similar claims, or
even that you have a criminal record; does not destroy the
validity of your claim or defense. However, the deliberate
concealing of such an action would be devastating to your
veracity at the trial and would hurt your case immeasurably
and would also make you subject to future perjury proceedings.

10. Never joke on the witness stand (or in a deposition). The
humor may not be apparent (especially on the cold transcript)
and may make,you look crude or cavalier about the truth.

11. Do not volunteer any facts not requested by a question. Such
information cannot help your case and may hinder it.

12. After the cj,eposition is over, do not chat with the opponents
or their attorneys about the case or anything remotely
con ected with it. Remember, the other attorney represents
int rests adverse to your own. Do not let his/her friendly
man er cause you to drop your guard and recome chatty.

13. Do not try to figure out before you answer whether a truth-
ful answer will help_or hinder your case.\ Answer truthfully.
Your lawyer can deal with the truth effectpiely.' He/she is
handicapped when you answer any other way.`'.

14. A witness should avoid testifying with pronouns which confuse
identity, using educational jargon (ADA, Master Program Card,
Curriculum Cards, etc.) which, if not explained,will have
little meaning to the court (Judge), and will clutter testi-
mony,

15. Your initial testimony will be similar to what follows:

a. You will be called by name and should come forward;

b. You will swear to give honest answers;

The attorney who has summoned you will ask:

(1) your name;

1 06
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(2) your occupation;

(3) your place of work;

(4) how long you ave .een at your place of
current emplo ent;

(5) the title` of your job;

(6) the qualifications for the job ydu perform;

(7) the type of work you perform.

After you have read all of these suggestions, please write down
any questions which you may have and ask them of your counsel
prior to the trial' (deposition).

A
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Search of Student Lockers.
J

Background Authority

1. "The public interest dmands that all 4angerous conditions
be prevented or abated' (Camara v. Municipal Court, 387 U.S.
523 at page 537) .

2. "The school stands in loco parentis and shares, in matters
of school discipline, the pa?ent,:s right to use moderate
force to obtain obedience . . and that right extends to
the search .of appellant's (i.e. the student's locker . . .")
(In re Donaldson, 269 Cal.App.2d 509 at page 513).

3. Principals, teachers and other certificated employees of a
school district have the right to exercise such physical
control over their students as is necescsary to "maintain
order, protect property, or protect the health and safety
of pupils" (California Edu *on Code, Section 13557).

4. Schools are not indep ent enclaves where state penal laws
do not apply. "Every person is liable to punishment by the
laws of this state, for a public ortense committed by him
therein" (California Penal Code, Section 777).

. Matters of school discipline, within the scope of the duties
of school officials, control of which may justify a warrant-
less search of student lockers located on school premises,
include:

(a) a student's possession upon school grounds of
"narcotics'or-oth'er-hallucinogenic drugs or sub-
stances" (California Education Code 10603; See
also, In re Donaldson, 269 Cal.App.2d 509, 75 Cal.
Rptr.

. (1 any person's possession upon school grounds of
i any dirk, dagger, knife having a blade longer than

3-1/2 inches; iolding knife withWcking blade, or
exposed blade razor (California Penal Code, Section
626.10, subd. (a) ; 1974 Stats. , Ch. 103),

(c) Any minor's possession" upon school grounds of a
concealable firearm wheh the.mihor has neith r
written permission from a parent nor is he/she
accompanied by a parent (California Penal
Section 12021.51;

1 00
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(d) any person's possession upon school grourOs Of.a
bl)ackjack, slungshot, billy, sandclub, salidbag,,
set of metal knuckles, sawed-off shotgun1pr
nan,hiku (California Penal Code, Section ;12029);

,ny person's possession upon school ground$ of a
firearm, unless it is with the permissioncif the
,rhool aorities or unless allowable due4to the
person's status as a peace officer,.memberilof the
military, designated agent of a peace offi9er, or
unlesscthe person is licensed to carry a apncealed
weapon (California Penal Code, Section 6260) 7.--

fir.
°

The school stands in loco parentis over students. A school
administrator is not a government official within the-Fourth
and Fourteenth Amendment prohibition against unreasonable
searches andseizuresiwhere the primary purpose of the
school administratorAlb'search of a student Jocker was not to
obtain convictions, but to secure evidence of student miscon-
duct. (In re Donaldson, 269 Cal.Aipp.2d)509 [School principal
searched locker of student from whom,a student informer had
purchased drugs; search uncovered marijuana:'])

7. "We believethat the appropriate test for searches by . . .

schogil officials is two-pronged. The firs requirement is
thane search be within the scope of the'school'$ dutiei.
The second requirement_is that the action taken, the search,
be reasonable under the f ctS and circumstances of the case."
(In rd' Christopher W., 29 Cal.App.3d 777 [FolIawing'up tips
frop ,four students, schoo administrator searched Christopher's,
student locker and found marijuana])

"The controllintstandaid of
foeclose phompt inspections,
law has traditionally upheld i
supra, at page 539; People v.
755, 756).

9. "It was reasonable for the ool authorities-to obtain the
services of a police officer to effect the search they were
authorized to make. The search was the .sole product lef the
initiating action taken by the school: authorities; was exe-
cuted ip,their presence . . . [11 We conclude the dOnstitu-
tional gdarantee against unreasonable searches does not
proscribe solicitation and use of professional assistance by
school authoriti?s in conducting an authorized search of a
student for good cause" (In re Fred C., 26 Cal.App.3d 320, at
page 325 IS,chool administrators, informed by third party that ,

a student vas selling drugs, called police to search s-evdent
after the latter refused to let them search his/her bulging
pocets.1).

easonableneSs . . . [does not]
ven without a warrant,. that the
emergency. situations" (Camara,

anthier, 5 C.3d 751 at pages

101)
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Recommendations

1. ,Conduct each semeStera pupil orientation re locker purposes,
uses and privileges.*'

2. Make pupils aware of need for both regular and emergency
lOcker inspections and/or searches.

3. Advis, students that fights of privacy are not invaded when
the alth, safety, or general welfare Of others are, endangered.

4. Explain meaning of "in loco parentis".

5. Whenever possible, have the student present if his/her looker
is being searched.

Whenever possible, have ano er adult itness'present when
there is reason to believe th a locker search is necessary.
r

If there is doubt as to the nature of he contents) found in a
locker, professional as stance may be nlisted for identifi-
cation purposes.

8. Keep in mind the fact that complete license is not ranted to
school authorities to conduct searc a under any and all cir-
cumstances (i.e. reasonable cause to neve' that contraband
is present -- "probable cause" is not quired) .

NOTE: Refer to page 4, Drug Abuse Control, (1973 edition published.
by Office of the Superintendent, Los Angeles City Schools)
for drug and narcotics search rel ed to pupil possession or
'involvement

Conclusion

An administrator may upon the reasonable,belief that contraband
material is in a student's locker search that locker. The adminis-
trator's reasonable belief may Osult either from the administrator's
firsthand knowledgeor from information conveyed to him/her by
others who are considered reliable.

Youngsters may be serached when an administrator is the reason-
able belief that the youngster concealing contra and. Any search
should preferably occur in the vresence of at least one other
administrator; and in those instances in which the youngster physi-
cally refuses to be searched, public authorities should be called.

*Division of Educational Support Services Bulletin No. 11 states
that at the time a locker is assigned to a student, be/she .should
be instructed to read and sign the student locker assignment card.
This card outlines the terms and conditions for the use 01 a lock r
by a student.

I 10-
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Search of Student's Home

The County Counsel is of the opinion that Los Angeles Unified
School District security officers should "abstain from any search
of a juvenile's [parents'] home unless either a search warrant or
parental consent is obtained."1

In situations in which aidistrict security agent accompanies a
juvenile to his/her home for the purpose of recovering stolen
district property and a consenting parent is not present, the
County Counsel recommends2 that this procedure be followed:

1. If the juvenile has confessed to the wrongful possession
of district property, no search would seem-to be neces ary,
and it would thus suffice for our agents to wait out
the house for the juvenile to bring the property out

2. When the juvenile does not admit the wrongful taking'or,
possession of district property, or will not voluntarily
bring the property in question out of his/her parent's
house, district agents should not rely upon the juvenile's
consent to search the home, 'but rather should obtain paren-
tal consent or a search warrant.

1. Memorandum, Deputy County Counsel Mason to Reslock, February 5, 197'-

2. Ibid.,.at page 4



Subpoena of Peyson or Records in Civil Actions .

Background
An attorney, acting as an officer of the Court, may call an
individual to' testify_and/or bring specific records to Court
which havela bearing,dh the particular matter being litigated.
Service of a subpoena helps to assure the presence of such
individual Or records at a precise time and place.

The subpoena is a writ (i:e., an order or precept) which is issued
in the name of the Court shown thereon and which commands the per-
son designated in it-to personally attend court to testify as a
witness at the time and place indicated or be penalized for fail-
ure to.appear through contempt. A subpoena duces tecum is an
order of the court which requires the person named therein to
produce in court certain designated documents.

Service
Proper service of a subpoena requires that the writ be handed by
.the process server to the person for whom intended or, if accept-
ance is refused, placed close to the individual as possible
with an accompanying statement to the effect that the document is
* subpoena. (Code of Civil Procedure Section 1987[a])

A process-server who intends to serve an employee individually
should be directed to the school principal or office administrator
to whom the individual reports. The administrator will notify the
employee and .arrange for service in a private office. In no event
is a process server authorized to go directly to,a classroom. An
employee may refuse to accept the subpoena and such failure to
report to be served shall not be regarded as insubordination or
improper conduct. In any event, there should be no interference
With the school routine.

Fees
Fee's must be demanded immediately upon service or they will not
be paid. Section 68097 of the Government Code provides that
"Witnesses in civil cases may demand the payment of theitmileage',
(20c per mile, one "way only) and fees ($12 per day) for one day,
in 'advance, and when so demanded shall not be compelled to attend
until the allowances are paid". Witnessfees and mileage rates
are set forth in Government Code Sections 68093, 68095, and 68096.
Failure to demand the witness fee or mileage upon receipt of the
subpoena constitutes alwaiver of these allowable paymes. Em-
ployees in paid status are required to forward to the Controlling
Division any witness fees received for response to subpoena.
Mileage may not be demanded for mailing, th lieu of personal

112
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appearance, of certified copies of subpoenaed pupil records in
accordance with the provisions of Education Code Section 10754.

Service of "a. subpoena is frequently a last minute act and often
leaves the recipient with very little time to make convenient perso-
nal arrangements or to locate records which are demanded in the
subpoena duces tecum. With regard to the production of records,
the individual need do only the best that he/she can under the
circumstances. If the t. lowed is insufficient to find the
specified records, the i divid 1 served with the subpoena duces
tecum may explain to the ourt he reason for his/her inability to
produce the ordered documents on the date indicated. It is recom-
mended that when adequate time has not been allowed, the person
subpoenaed should call the attorney having the subpoena served
and so advise him/her.

Role Of Pun Services And Attendance Branch
,_ervice of a subpoena duces tecum requesting the records of pupils
should be directed to the Pupil Services and Attendance office
serving the school the child attends or attended. If this is not
possible, such subpoena should be accepted only by a school admin-,
istrator, who ,should immediately work out with Pupil Services and
Attendance a mutually satisfactory plan for angwering the sub-
poena. (See last sentence of section on Fees.)

Role of Insurance Section
In the event that an employee is served with a subpoena in
connection with an employment- related accident or other matter
that is covered by Los Angeles-Unified School District's tasurance,
he/she should immediately notify Dr. Clifford H. Allen, /Insurance
Supervisor, Contractual Relations Brinch, Room 215, Business Ser-.
vices Center, 1425 South San Pedro Street, Los Angeles 90015
(Telephone 625-5366) .

Official Governmental Order
Payment of salary is, provided for time necessarily spent in invol-
untary federal jury service or for any necessary absence of one
day or less in response to an official order from another govern-
mental jurisdiction (Board Rule 3602 i).

Questions relating to the captioned Subject should be directed
to County Counsel attorneys (625-6367) or the Legal Adviser
(625-6606).

113
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Assault or Battery Determination

Board Rule 3609 which is applicable only to employees in regular,
substitute, or temporary status, provides in relevant part:

. . . leave may be granted to an employee . .

for absence because of an injury resulting from an
assault or battery directly related to the perfor-
mance of duties but considered to be above and
beyond the normal risks experienced by an employee.
Determination that the injury was the result of an
assault or battery shall be made by the immediate
administrator."

This rule is applicable only to employees in regular, substitute,
or temporary status (Board Rule 3609, subd. a).

It should be noted initially that there is a distinction between
civil assault and/or battery and criminal assault and/or battery.

The former is qa tort and any subsequent judicial action usually
involves a suit for monetary damages by the injured party against
the offender. The latter is a crime and is prosecuted (by the
State) for an offense proscribed by the Penal Code.

(I

A civil assault is an intentional tort in which the defendant
creates anapprehension of a physical injury on the part of the
plaintiff. Thus a civil assault is primarily a mental invasion
of plaintiff's person,. e.g., you see the fist coming--you have
been assaulted.

A criminal assault need not create the mental foreboding on the
part of the victim. To constitute criminal assault there must be
present,both'an unlawful attempt and a present ability to commit
a violent injury on the person of another (California Penal Code,
Section 240). Thus the element of "apprehension" on the part of
the injured need not be present to constitute a criminal assault.

A civil battery is an intentional tort wherein there is a delib-
erate and unpermitted contact with the plaihtiff's person. One's
person includes all those, things which are in contact or conne.!ted
with it. There must be absence of consent to the contact on the
part of the plaintiff. A touching which' unreasonably exceeds
permitted contact constftutes a battery.



3

A criminal battery is an unlawful and willful use of forceor
violence upon the person of another. Here a deliberate physical
invasion by the defendant must be shown.

In civil assault and /or battery, the fiction of "transferred
intent" is applicable. Thus an intent on the part of "A" to
assault or injure "B", which results in apprehension and/or
injury to "C", provides "C" with a basis for civil (tort) action
for damages against "A". Not every apprehension and touching or
injury is remediable since one may act in self-defense and thus
injure an innocent bystander.

In a criminal prosecution for assault and/or battery, the element
of intent must be present. If an assault is charged, there need
only be shown the unlawful attempt to injure plus the ability to
cause the injury. If a battery is charged, there need only be
shown the willful and unlawful use of force against another's
person.

The basis for the District's assault andvbattery leave is the
criminal act making an employee the victim.

When, from all the facts and circumstances, it is the prtncipal' s

judgment that an employee has been intentionally

Frightened, menaced, threatened, intimidated, or
terrorized, so that the employee

Felt an-immediate physical threat, then

The principal should report the incident as an
assault, i.e., as a mental invasion of the employee's
personal integrity.

When, from all the facts and circumstances, it is the principal's
judgment that there has been

A voluntary intent to cause an unpermitted contact
with the employee, any part of his' body, or anything
attached to it; and

Actual contact with the employee; and

Absence of consent to the contact by the employee; then

The principal should report the incident as a battery.

When, from all the facts and circumstances, it is the principal's
judgment there has been an assault and battery, he/she should
report the incident immediately as such.

Accidents, of course, do not by any test constitute either an
assault or a battery.

11 5
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Auxiliary Role" of Public Information Unit

Under the -authority provided by Education Code Section 1071(c) to
governing boards to promote the advancement of education and the
,mandate to the Superintendent in Board Rule 1401 to "establish the
procedures to be followed in the dissemination of information con-
cerning activities in the schools," the Public Information Unit has
been delegated the responsibility to "inform'and make known to the
citizens of the district, the educational programs and activities
of the schools therein."

In discharging its responsibility to fully inform the citizens of
the community, the Public Information Unit helps publicize the
broad spectrum of school activitites, Board policy decisions and
District events. The Unit supplies information to the media in
times of crisis by virtue of its inclusion as an integral part of
the District's emergency system. Close working relationships are
maintained with the District's Security Section and local law
enforcement agencies to facilitate the dissemination of this type
of information.

When a school is involved in an emergency or crisis situation, staff
of the Public Information Unit are ready and available to lend a
hand to the administrator in charge. If a call comes to the school
from the media requesting information, Public Information will assist
in whatever way the administrator desires. Some means for providing
assistance, in the form of questions and answers, follow:

When will the Public Information Unit assist a school administrator?

During sit-ins, student walk-outs, teacher Strikes, disturbances
caused by outsiders or accidents on the playground or at the
school

During times of natural disasters such as fires or earthquakes
as well as when schools have been vandalized or if there is an
emergency closing for any reason

When incidents erupt involving students and/or former students
in instances such as gang activities or shootings

When there is a rumor of an incident, KleUnit will check it out
whether the rumor originated at the school or was brought to th(
Unit's attention by the media.

11 (3
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- - When serious incidents occur involving school personnel-or
students, either on or off campus

How can you get help?

-- The principal or the designated representative should call the
Unit (625-6166) and give all the information available-to an
information officer

- - If it appears that the media will turn out in force, ask that
an information officer be sent to the school immediately to
assist you

-- If it appears that the incident lessserious--you've only
had one inquiry, call the Unit for vice on how to.handle the
media

What will an information officer do at the school during a crisis?

-- Gather all pertinent information from the principal or the
designated representative

-- Set aside an empty classroom or a conference room whe e the
media can await information and which can be used for "briefings"
by the administrator

-- Take calls from the media and make calls to the media as needed

-- Serve as a spokesman for the administrator as needed

What should you tell the media?

- - Tell them what you know, honestly and straightforwardly. It's
bad policy to try to cover-up an unpleasant situation. Do not
speculate about the facts.

-- Give the media a perspective, if you can. Put the incO.dent in
perspectte.

N't
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Corporal Punishment

One type of abuse which may be suffered by a pupil is excessive
unjustifiable corporal punishment. Although the nationwide tren
is toward an abandonment of any form of corporal punishment, its
exercise is still authorized by Education Code Section 10854 and
subject to the limitations set forth in Board Rule 2268. Aspects
of abuse related to this element of activity of which administra-
tors should be aware

a. Certificated personnel may administer corporal punish-
ment not prohibited by law only when milder measures
have failed. [The problem for teachers, as well as
administratorg", has been to determine what corporal
punishment is "not prohibited by law".]

b. Certificated employees of a school districtkare not
subject to criminal penalties for the exercise of
reasonable Control over a pupil (Education Code
Section 13557) .

c. Inflicting "unjustifiable" physical pain or mental
. suffering upon a child or permitting either to be

inflicted is a criminal offense (Penal Code Section
273a). "Unjustifiable" as used in Penal Code SeCtion
273a means the infliction of physical pain or mental.
suffering which was not excusable nor properly utho-
rizable undO.the circumstances (People v. Curt ss,
116 Cal.App.Supp. 771 at page 778).

d. Any psrson who willfully inflicts upon any child any
cruel or inhuman corporal punishment or injury
resulting in a traumatic condition is guilty-of a

. felony (Penal Code Section 273d).

NOTE: A teacher may be sued civilly for inflicting unjustifiable
. corporal punishthent upon a child (Serres v. South Santa

Anita School Board, 10 C.A.2d 152, 51 P.2d 893).



Disruptive Conduct v Freedom of Expression

First amendment rights of freedom of speech or expression, applied
in light of the special" characteristics of the school environment,
are available to teachers and studentso, and neither students nor
teachers shed such rights at the schoolhouse gate (Tinker v.
Des Moines Community School District, 393 U.S.503; 89 S.Ct.733;
21 L.Ed.2d 731).

California Education Code Section 10611 states in part, "Students
of the publiC schools have the right to exercise free expression
including, but not limited to, the use of bulletin boards, the
distribution of printed materials or petitions, and the wearing
of buttons, badges or other insignia . . .". However, the statute
specifically excepts expression which is obscene, defamatory, or
likely to cite students to commit unlawful or disruptive acts'
on school 1.11 ises from the range of protected expression.

Board Rule 1 6 and Administrative Regulation 1276-1 detail
Los Angeles U i ied School District policies and procedures
regarding wh rormp of printed expresSion may be permitted or
prohibited and to what extent the time, place, or manner of expres-
sion of qutsiders, district employees, or students may be regulated.
These Administrative Guide references, coupled with Boardule 1274,
represent the District's implementation of the mandate stated in
California Education Code Section 10611, supra.

Public school students sometimes engage in.symbolic acts such as
wearing of armbands, .berets, or buttons in order to publicize
their opiniona upon a given subject. The leading case regarding
the extent to which school authorities may regulate such symbolic
acts is TiAker '.4. Des Moines Communit School District, supra, in
which the U.S. Supreme Cqurt he d t at a regulatraiEcued by
public school authorities prohibiting students from wearing black
armband8 during school hours violated the students' First Amendment
right of freedom of expression where the students' purpose wd.s\to
express their objections to the war in Vietnam andykkle there was
no evidence that the prohibitory regulation was necessa to avoid
material and Apbstantiol interference with school work or *scipline.
On the contrary , the -act on of the school authorities appeare to
have been based -upon an urgent wish to avoid the controversy which
might result from the expression. The key to arriving at a workelL
rule of thumb in the handling of symbolicoacts by stuOents may well
lie in the Tinker court's reasoning as expressed dt 391 U.S. 503,
508 that the problem posed by the facts of the case did not relate

1 1 )
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to dress or hair style regulations nor ,to aggressive, disruptive
action, nor group demonstrations, but related solely to .a "ilent,
passive expression of opinion unaccompanied by any disorder or
disturbance" which latter form of'symbolic act expression
"involves direct, primary First Amendipent rights akin to 'free
speech'." Disruptive conduct accompabying expression which Ls
neither obscene, libelous nor likely to i4cite riot may be regu-
lated to the extent reasonably. necessary/to maintain discipline
in the operation of the school. However, such expression itself,
no matter how disturbing its content, may not be prohibitedfnor
regulated more than ,is absolutely necessary'to maintain discipline
in operation of the school.
411!

In Ca ifornia, a person who disrupts regularly sched4led classes
or any .other lawful form of school assembly may be subjected' to
penal sanctions pursuant to the following simple rules:

A person who willfully uses condudt which disturbs or
,

breaks up any lawful assembly or meeting other' than
those which are religious or political in nature is
guilty of a miSdemeanor (California Penal Code
ection 403).

When California Penal Code Section 403 is considered
a,

. . .in light of the purposes of the provision and
the competing First Amendment'interests at stake,
section 403 authorizes the imposition of criminal
sanctions only when the defendant's activity itself- -
and not the content of the activity's expression=-
substantially impairs the effective Conduct of a
meeting" (emphasis in original) (In "re Kay, 1 C.3d 930
at page 942; 83 Cal.Rptr. 686).

V
1.2o.
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Notification to Parent Re One- or Two-Day Pupil suspension

California Education Code §10607.8 provides:

"Whenever a pupil is suspended from school, the parent
or guardian shall be notified of such action. Any noti-
fication to a pupil's parent or guardian concerning the
suspension of the pupil shall be signed by the school
principal or his designee."

Grounds for suspension of a pupil and District policies and proce-
dures regarding pupil suspension are detailed in Division of Edu-
cational Support Services Bulletin Number 43. Such Bulletin,
NuMber 43, at page 4, provides in relevant part:

"When a pupil is suspended from school for.one (1) day:
but not for more than two (2) consecutive days, the
pupil's parent or guardian shall be notified as to the
reason'for the suspension, the school policy involved,
and the duration. If re uested by the Pup il's arent,
or guardian, the meeting s a e prompt y to
discuss the suspension with school officials. (Educa-
ion Code § 10607)" (Emphasis'added.)

TheC lifornia Cpurt of Appeal has interpreted California Educa-
tion de § 10607 as meeting the due process requirement of the
Fourte'nth Amendment of the U.S. Constitution when the'following

- proc ures are followed by the school administrator:

"(1) Notice by telephone, mail, or other appropriate
method to the parents or guardian within a
reasonable time after the suspension, advising
of the fact Qf sued suspension, its tion,
and the reasons therefor, and further st ting
.that, if desired, a prompt meeting or he ring
will be held at which the suspension may be
discused with school officials.

"(2) If requested, a meeting or hearing within a
reasonable time at which the suspended student
may also be present, where the student shall be
afforded an opportunity to present informal
proof pf his side of the case. "l

(1

1. Charles S. v. Board of Education; 20 Cal.App.3d 83;
97 Cal.Rptr. 422

1 2 i
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1.
The form of the sample suspension letter set.forth below .9,1imi-
nates the need foriany administrative concern regarding whether
the parent or the administratdr should suggest a suspension
meeting. The letter's form conveys administrative notification
to the parent or guardian that a prompt meeting or hearing
concerning the suspension will be held if the parent or guardian
so desires.

(Date)

SUSPENSION LETTER TO PARENT

O

(Parent or Guardian)
Street Address
City, State,' Zip Cbde

RE: (Pupil's name)
Bir : te:

Dear (Mr./Mrs. Grae:

I regret to inform you that upil's name) is s spended from (name
of school) for ( ive reas i.e. assaultin sc ool ersonnel
willful disobedience; sa e o narcot cs, etc. is suspension
is issued in compliance with the California Educa on Code,
Section (use onl section which a..lies i.e.-, 106!2, 10603, 40605,
10606), an Boar o E ucat on ru es an regu at ns.

(Pupil's name) is suspended pending further inves igatio9 and
recommendation concerning.(his/her) case. During' the period of
suspension, a pupil may not-15TiTIapate in school-sponsbred
activities and is required to remain away from school at all times.
Supervision of the pupil during the suspension period is the respon-
sibility of a parent or of an adult designated by the parent.

A meeting at school has been scheduled on (day, date,. time) for
the purpose of discussing with you your (so('s/daughter's) above
violation(s) of school rules and any further disciplinary action
that may b' recommended. If the date #nd time.of/ehe meeting are
not convenient for you, or if you do not wish to,attend this

a meeting, please telephone at (phone number) th sooneas possible,
so that we may discuss tht'e matters or make other arrangements.

Sincerely

(Principal) '

copies: Area Superintendent
Area Administrative Coordinator
Coordinator, Juvenile Court Relations2 f

0

7. The form of-the letter was derived from DivEcioriro.Yeucationir-
Support Services Bulletin Number 15.
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Parent Responsibilities

The scope of this segment is limited to identifying those legal
responsibilities which require the cooperative, efforts of parents
:in helping the public schools accomplish their mission. Of speci-
fic concern is accountability for injury or damage caused by minor
children], or parental conduct which contributes to the delinquency
or truancy of a minor.

-

Only parental rights correlative to parental respOnsibilities with-
in the scope of thisarticle-are recognized here.

Pertinent information is divided into two broad categories: respon-
sibilities and rights. Other sanctions, not necessarily school
related, 'are preceded by an asterisk.

RespoRnsibilities2

A. Criminal Accountability

1. Education Code Sections 12101, 12454. Any parent, guardian, or
other person having control or charge of any pupil who fails to-
comply with compulsory full-time attendance provisions is guilty
of a misdemeanor.

2 Education Code Section 12756. Any parent, guardian, or other
person having control, or charge of a y minor who fails to comply
with required special continuation education class provisions
is guilty of a misdemeanOr.

3 Education Code Section 13558.5. Any parent or guardian of a
pupil of the school who on to any school premises and
tere willfully interfere with the 4scipfrie, good order, law-
ful conduct, or administration of any or activity of the
school with intent to disrupt, obstruct, or. inflict damage to
property or bodily injury upon any person is guilty of a misde-
meanor. A parent has recently been prosecuted and found guilty
under this section. See Municipal Court Case No. 420857
(Aug. '74)

'4. Education Code Section 13559. Every parent, guardian, or other
person who upbraids, insults or abuses any teacher in the
presence or hearing of a pupil is guilty of a misdemeanor. See
also, Administrative Regulation 1208-5.

,Education Code Section 13560. Any p rent, guardian, orother
person whb,insults or abuses any teac r in the presence of
other school personnel or pupils on school premises, adjacent
public walks, or other place where teacher's presence is
required in connection with assigned school activities is guilty
of a misdemeanor. Se01so, Administrative Regulation 1208-5

1. Memorandum, Apperson to Bardos, ,Noy. 14; 1973
2.All references to codified laws are references to California

Statutes (e.g., ."Educatior( Code" means "California Education Cud"

1 2 34



6. Education. Code, Section 16701 (renumbered vas 16675Y. Any
-person who willfully disturbs any public school or any
public school meeting is guilty of a misdemeanor. (Held
overbroad. Castro v. Sup. Ct., 9 C.A.3d 675)

7. *Penal Code Section 71. A person who causes 'school officer
or employee to do, or refrain from doing, any act in the per-
formance of his duties by means of a threat to inflict injury

'upon the person or property of such school officer or employee
is guilty of a public offense.

8. *Penal Code Section 272. Every person who commits any act, or
omits the performance of any duty whith contributes to tpe-
delinquency of a minor is guilty of a misdemeanor.

9. *Penal Code Section 273a(1). Willful'cruelty toward-a child
which might endanger his life, limb, or health may be, depending
upon circumstances, either a misdemeanor or a felony.

10. *Penal Code Section 273a(2). Willful acts other than those
which are likely to produce great bodily harm, death, or
I-suffering are misdemeanors.

11. *Penal Code Section 273 d. Any person who willfully inflicts
upon any child any cruel or inhuman corporal puniMment or ,

injury resulting in a traumatic condition is guilty of a felony.

. 12. *Penal Code Section 273f. Any parent who sends a child under
18 years of age to an immoral place is guilty of a misdemeanor.

13. Penal Code Section 471. A Arent who alters a child's birth
certificate to secure unlawful admission to kindergarten or
first grade commits the crime of forgery. (In re Parker,
57 C.A.2d 388; People v,. Weiskopf, 60 C.A.2d 214)

14. *Penal Code Section 626.8. A person who comes on school premises
without lawful business and intepferes with or disrupts peaceful
conduct of activities thereon,'dnd remains there after being
asked to leave by the chief administrative official is guilty of
a misdemeanor.

4

15. *Penal Code Section 626.9. Any perSon, other than a peace
officer, member of the armed forces, or person assisting a
peace officer who brings or possesses a firearm on public
grounds without permission of school authorities is guilty of,
a public offense.

16. *Penal Code Section 626.10. Any person °other than a peace
officer, member of the armed forces or person assisting a
peace officer who brings or possesses a dirk, dagger, knife
having a blade larger than three and one-half inches, folding
knife with locking blade or unguarded razor blade upon the
grounds of a public school is guilty of a misdemeanor.

Rights

Education Code Sections 10607, 10607.8. The parent or guardian
of a suspended pupil shall b7 given 4 written request to attend

j,

CI-35



a meeting with school officials on or before the third conse-
cutive school day of the period of suspension. Causes,
duration and other matters pertinent to the suspension shall
be discussed at this meeting.

2. Education Code Section 10608. The parent or guardian of a
pupil who has been expelled from school may appeal the suspen-
sion to the county board of education.

3'. Education Code Section 10757. A parent or legal guardian shall
be permitted to inspect the written records concerning his or
her child or ward in any reasonable manner in consultation with
a certificated employee of the district when the parent reque is
to do so during regular hours of the school day. If the child s
parents or legal guardians are divorced or separated, only the
parent, guardian, or other person having lawful custody of the
child shall be permitted to inspect the written records of the
child pursuant to this section. Division of Educational Support
Services Bulletin No. 35 states, "The right to inspect the
written records does not imply the right to copy the records
or obtain a copy of the records."

The prohibitions imposed by the last two sentences in the para-
graph immediately preceding have been overruled by the Family
Educational Rights and Privacy Act of 1974 and the 1974 revision
of Education Code Section 10751. Either natural parent may now
inspect and/or secure copies of the child's educational records.
Also overruled by the 'same legislation are the limitations set
forth in Education Code Section 10758 (below) and Bulletin No.
35 concerning the completeness of a response to a parent's
written request for information regarding pupil academic perfor-
mance.

4. Education Code Section 10758. When a request is made in
writing, the governing board of the school district shall give
to each pupil's natural parent or legal guardian the same
written information concerning academic performance that is
given to the parent having custody of the pupil. For the pur-
pose of obtaining written information concerning academic per-
formance without inspection of the written records by the parent
or guardian, the provisions of this section shall control'over
section 10757. Division of Educational Support Services Bulletin
No. 35 states, "Academic performance does not include marks in
Conduct (Work Habits and Cooperation; Effort and Citizenship),
or Attendance." For further information concerning inspection
of district public records see pages CI-11 through CI-13,
inclusive.

5. Education Code Section 10759. The parent or guardian or any
pupil whom the teacher feels is in danger of failing the course,
is entitled to either notification that a conference will be
held concerning the pupil's' progress or to a written report.
The refusal of the parent or guardian to attend the conference
or to respond to the written report, shall not preclude failit4
the pupil at the end of the grading period.

121)
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6 Division of Educational Support Services Bulletin No. 35. A
parent, who does not have custody but does-have reasonable tights,
of visitation with the ahild.may visit the child at school
during school hours provided' no court order barrj.ng such visi-
tation has been furnished to the school and provided the visit .

does not interfere with the conduct of school work. See the
above mentioned bUlletin4for further details.

7 *Penal Code Section 12020.(1974 amendS. Any person who manu-
factures,'imports, offers for sale or attempts any,of he fore-
going or who possessed a nunchaku, specifically described metal
plate instrument, blackjack, slungshot, billy, sandclub, sandbag,
metal knuckles or sawed-off shotgun or who carried concealed upon
his/hQr,person a dirk, dagger or explosive substance is guilty
of a felony.

8 Board Rule 1265. No person shall visit or audit a classroom or
other school activity, nor shall any person remain on school
premises, without the approval of the principal or his/her e

authorized representative. '

B. Civil Accountability

9 Education Code Section 10606. Any *** minor who willfully cuts,
defaces, or otherwise injures in any way any property, real or
personal, belonging to a school district is liable to sus -pen F.

sion or expulsion, and the parent or guaidian shall te liable
for all damages'so caused by the *** minor. The parent or guar-
dian\of any such minor shall also be liable for the amount of
any reTrdpaid pursuant to Section 53069.5 of the Government
Code. pasent or guardtan of a, *** minor shall be liable to
a school district for all property belonging to the schOi dis-
trict loaned to the *** minor and not returned, upon demand of
an employee of the district authorized to make the demand.

10 Civil Code Section 1714.3. Injury to person or property of
another resulting from discharge of a firearm by a minor under
15 years of age shall be imputed.to the parent for purposes of
civil damages if the parent permitted the minor to have the
firearm of left the firearm in a place accessible to the minor.

11 Education Code Section,28801. The parent or guardian or a minor
who maliciously cuts, tears, defaces, breaks, or injures any
library item shall bliable for allLdamages so caused by the
minor.

12 Education Code Section 2882. The parent or guardian of a minor
who willfully detains any property belonging to a school library
after written notice to return the article or property shall be
liable for all damages so caused by the minor.

13. Government Code Section 53069.5. Parent or guardian ona minor
who willfully damages or destroys any property of the school
disttict is liable for the amount of a reward, offered and paid
by the school district, for information leading to the identity
and apprehension of such minor. See Education Code Section 10606.

Government Code Section 53069.6. The school district shall take
an-practiC7a and reasonable steps, including appropriate legal
action, to recover civil damages ,for the negligent, willful, or
unlawful, 'damaging or taking of the profKrty .)f the disttict.

CI-3?
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Questioning the Molested Child

Where the abuse of a minor has taken the form'of one of the offenses
against morals Mentioned on pages LR-7 and 8, the school administra-
'tor or other District employee should not assume the role of investi-
gator or assume the sensitive task of questioning the child who
appears to havebeen molested. Although there may be a temptation
to interrogate, the particular circumstances generally warrant more
immediate consideration of such elements as the child's need for
medical assistance, emotional distress, desire for privacy: indb-
herence, or other factors. It should be noted that the following
suggested procedures are substantially different than those recom-
mended to parents in a Los Angeles County publication entitled
"Laws For Youth" (p. 27):

1. It should be immediately determined by the District'employee
who receive any report of sexual advances or acts from a
child wheth r medical assistance and/or complete privacy,
including an opportunity to lie down is necessary. The child's
physical welfare is-the primary concern.

2. If the person, who 'first receives sich report is not a school
'administrator, the incident shoulbe reported to the princi-
pal as soon as possible.

3. Only the most general form of questioning should be attempted
(e.g., What happened to you? How did it happen?). No leadirig
questions of any kind should,be advanced which would or coull'
suggest to the child what to say.

4, Call the police. Trained investigators will be dispatched to
determine if a crime has been committed and to follow up as
circumstances dictate.

5. Notify the parent(s) And advise that the police have been
called.

6. Make available to both'policb and parent(s) the names of
individuals who may be able to provide information.

7. Note that the foregoing procedures differ markedly from those
outlined on page 1 of H.E.L.P.



Removal of Pupils from Schools by Law-Enforcement Officers

School administrators have at times been reluctant to release a
pupil to law-enfprcement officers until the parent or'guardian of
such pupil has been contacted. The Office of County Counsel has
advised that Welfare and Institutions Code, Section 625, authorizes
a peace officer to take'a minor into temporary custody without a
warrant. Education Code, Section 13013, authorizes the release of
a pupil to a peace officer and requires immediate continued and
reasonable efforts on the part of the school administrator to
advise the parent or guardian of the pupil's removal from school
by the peace officer and of the.place to which the pupil has
reportedly been taken.

Procedures

A. Prior to releasing the pupil to a peace officer, every reason-
able effort should be made by,the school administrator to
obtain the parent's' consent. However, law enforcement officers
may not be denied the custody of a pupil, when acting under
legarauthority.

B. To protect the school district, the school administrator should
maintain a record of the school's efforts to reach the parent.
Such efforts may include requesting the Pupil Services and
Attendance Counselor assigned to the school to make a home visit
to notify the parent orally or by leaving a written notice that
the pupil has been removed from the school by law-enforcement
personnel and giving the place of the pupil's detention.

C In the event that a pupil has been removed from school by a law-
enforcement officer and the school administrator or assignee has
been unsuccessful in notifying a parent, guardian or responsible
relative of the pupil by the close of the regular school day, it
is suggested that the law-enforcement agency be contacted and
informed that the school has been unable to notify the parent. ,

Effort to contact the' parents should be continued until the
school administrator is assured they have been notified.

For further assistance, please call the Coordinator, Juvenile Court
Relations, Pupil Services and Attendance Branch.

* Division of Educational Support' Services Bulletin No. 3

4,
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Restrictions Upon Political Activity of School District Officers and Employees

The California Government Codel states that the right of school
district employees to engage in political activity is determined
in accordance with the provisions of the California Education Code.

Board Members

The governing board of any school district may make known to the
citizens of the district the educational programs and activities
of the schools therein.

"The governing board of any school district or any member of the
governing board of a school district may prepare or disseminate
information or may make public or private appearances or statements
for the purpose of urging the passage or defeat of any school
measure of the district. . . .

"No school district funds, services, supplies, or equipment shall
be used for the purpose of urging the passage or defeat of any
school measure of the district, including, but not limited to, the
candidacy of any person for election to the governing board of the
district."3

No school district governing board shall enact or enforce any ordi-
nance or promulgate or enforce any_rule or regulation which limits
participation of school employees in political activities during
their off -duty hours, provided such political activities are not
prohibited by the Education Code.4

No member of the governing board of a school district in which the
merit system has been adopted may directly or indirectly solicit
or be concerned in soliciting any assessment, contribution, or poli-
tical service of any kind whatsoever for any political purpose from
any person who is in the classified service or on an eligibility
list.5

Administrative Officers

Any administrative officer of a school district may appear at any
time before a citizens group which requests his/her appearance to

1. California Government Code § 3201
2.. California Education Code § 1071
3. California Education Code § 1073
4. California Education Code § 13004
5. California Education Code § 13753

12:)
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discuss the reasons why the governing board of the school district
called an election to submit to the voters of the district a pro-
position for the issuance of bonds or for an increase in the maxi-
'mum tax rate'of the district and to answer questions put to him/her
by any taxpayer concerning the cost of such proposals.6

No officer or employee of a school district governing board may
directly or indirectly coerce or attempt to bring pressure on any
other such officer or employee.to support or refrain from supporting
any political group for.any political purpose whatever.?

Employees

No classified employee shall engage in political activity during
Alis/her assigned hours of employment.8

"Duing school hours, and within one hour before the time of opening
and within one hopr after the time of closing o school, pupils of
the public school shall not be solicited on sch of premises by
teachers or others to subscribe, contribute to, join/or work for any
organization not directly under the control of chool authorities
. . ." except a charitable organization legally chartered as such
soliciting for charitable, nonpartisan purposes after receiving
permission from the governing board of the school district.9

No person who is in the classified service or who' is on any eligi-
bility list may be appointed, demoted, or removed, or in anyway
discriminated against, because of his/her political acts, opinions, _/-
or affiliations.10

"Employees may circulate petitions on school premises other than as
permitted by the Civic Center Act only when the petitions r to to
matters of general or public interest or to matters concerning the
relationships of employees with the school district. Petition may
be circulated only by employees who are off-duty and may be pre ented
only to employees who are off-duty, including, but not limited to,
the duty-free lunch periods, An employee is off-duty before and
after the assigned day of the individual employee and during his
duty-free lunch period. Petitions may be circulated only in areas
of school district premises which are apart from assembled students.
and classes, including, but not limited to employee lunchrooms or
lounges. Petitions must be circulated in such manner as not to
interfere materially with the efficient conduct of any school
activity. "11

6. California Education Code § 1073
7. California Education Code § 13754

California Education Code § 13752
4. California Education Code § 9021

l' California Education Code § 13752
1, Board Rule 1267; Office of the Superintendent Bulletin No. 4

C1-41
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Subversive Activities

Any public employee who "advocates or is knowingly a member of the
Communist Party or of an organization which during the time of his
membership he knows advocatesverthrow of the Government of the
United States or of any state by force or violence" is subject to
dismissal. Any other person who does the foregoing shall be ineli-
gible to hold any office or employment under the State of
California. 12

Any employee of a school district who is knowingly a member of the
Communist Party is subject to suspension rid dismissal.13

No teacher giving instruction in any school in the public school
system shall advocate or teach communism with the intent to indoc-
trinate or to inculcate in the mind of any pupil a preference for
communism. This prohibition does not make unlawful the teaching
of the facts about communism.14

The grounds for dismissal of petmanent employe6'include:15

(a) Immoral or unprofessional conduct.l6

(b) Commission, aiding or advocating acts of criminal syndi-
calism (Criminal syndicalism means any doctrine or
precept advocating, teaching or aiding and abetting the
commission of crime, sabotage or unlawful force, violence
or terrorism as a means of accomplishing a change in
industrial ownership or control or effecting any political
change.).17

(c) Indoctrlinating or inculcating a preference for communism
in the mind of a pupil or knowing advocacy of or membership
in an organization the employee knows advocates overthrow
of the United States government.18

12 California Constitution, Article XX, Section 19;
California Government Code Section 1028

13 California Education Code § 12957
14 California Education Code § 9031
15 California Education Code § 15403
16 California Education Code § 13403, subdivision (a): Disloyal

utterances against the United States constitute the type of
disloyal utterances for which a teacher may be dismissed
(Lacuna Beach etc., School District v. Lewis, 146 Cal.App.2d 463)

17 California Penal Code § 11400
18 California Education Code.§ 9031

California Government Code § 1028

13i
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Use of School Facilities and Services

The Board of Education of the Los Angeles Unified School District
permits, as it is statutorily authorized to do, the use of school
buildings' or grounds for day care programs or public, literary,
scientific, recreational, educational or public agency meetings,or for the discussion of matters of general or public interest
provided that any such permit must be consistent with the use of
the buildings and grounds for school purposes and must not inter-
fere w10 the regular conduct of school work.19

Officially recognized certificated employee organizations may be
granted the privilege of the use of school mail service for the
free distribution of material relating to the business of the
district, upon approval by the Assistant Superintendent, Officecf Staff Relations, after the organization has complied with the
frocedures'detailed in Board Rule 3020.

A separate bulletin board with an area of at least nine squarefeet shall be made available for the use of the Certificated
Employee Council and recognized employee organizations for appro-priate material of the Certificated Employee Council and recognized)
employee organizations. One-fourth of the area of such bulletin
boards shall be reserved for use by the Certificated Employee
Council. All materials posted on this bulletin board shall be dated
at the time of posting, signed by the employee posting it, and idem.tified withthe name of the organization responsible for its publi-cation. In the event the immediate administrator deeiS any materials
inappropriate, he/she shall contact the Assistant Superintendent,
Staff Relations, for the determination.20

Based upon the foregoing applicable laws, the following guidelines
for administrative action during district related bond electionsand tax override elections are quoted verbatim from the Superin-
tendent's memorandum of February 22, 1974, titled "General Legal
Concepts Pertaining to Bond Elections and Tax Overrides":

1)

19. California Education Code §§ 16551, 16552, 16554.5, 16556, 16557;
Board Rules 1301, 1302; see Administrative Regulation 1302-1
and Office of Administrative Services Bull4tin No. 2 for
district regulations regarding use of equipment and permit
application procedure respectively.

20. Board Rule 3022
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"A school administrator should"

be responsible for:

the compilation of all available
facts pertaining to the needs of
the Los Angeles City Schools as
these facta-te/ate to the school,
to the total school district, and
to the school bond;

the dissemination and interpreta-
tion of these facts to individual
citizens and groups upon request;

the acceptance of invitations by
community groups for speakers to
discuss the reasons for the
proposed school bond measures at
community meetings held during
school hours. Any person having
administrative responsibilities
(vice principals, counselors,
registrars, deans) may also
accept such invitations.

the distribution of factual infor-
mation requested by PTA groups,
local chambers of commerce, and
other groups, even though the
administrator knows in advance
that the organization has expended
or may expend its own funds or use
its own facilities in an active
campaign for or against an issue;

the distribution of PTA newsettes
to be carried home to parents if
the material is all factual and
does not advocate a podition.

avoid:

any compilation or interpreta-
tion of data which would tend
to exaggerate or distort any
fact relating to school bond
measures;

the dissemination of information
which might be categorized as
propaganda for or against a.
given issue;

the acceptance of any invitation
to an employee of the school
district to leave his teaching
assignment for the purpose of
speaking for or against the
school bond measure.

thefnisrepresentation or the
denial of any facts even though
it is known in advance that the
organization or individual
requesting the facts has cam-
paigned or will. campaign for or
against the school bond issue;

the distribution at any time of
PTA newsettes or other materials
which are not factual and which
are of the propaganda type."

O.

NOTE:' During their out-of-school hours, school administrators
deachers, and other employees may prepare materials or
work' with groups in the community for or against any
measure or candidate in any election. This regulation
includes a district school bond election.

1:33
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PTA MEETINGS

The Parent Teacher Association is expressly authorized under the
Civic Center Act to hold meetings in public schpols. Accordingly,
this organization may consider any subject which is authorized by
the Act. This authorization allows the PTA to discuss the pros
and cons of school bond elections. In addition, the organization
is not required to confine itself to matters directly involving a
local school. The subject matters discussed are not necessarily
subject to the control of the local school o f th5e Board of
Education.

The PTA may use the school facilities without charge even though
admissions are charged or contributions or dues are solicited, as
long as the proceeds are used for the support of the PTA and its
school activities. If supplemental custodial service is required,
see Board Rule 1324.

Factual info on relating to any ballot measure Which concerns
the welfare'b activities,of the schools may be disseminated by
the school district in oral or written form. in PTA meetings held
on school premises.

It is essential that this information be shated with your entire
staff so that we clearly understand our role in providing infor-
mation to our schools and communities.
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Subpoena of 139rson or Records in Criminal Cases
N

Background
The rules and procedure& regarding subpoenas in civil actions stated
on pages CI--23 and CI -24, gre generally applicable to the subpoena
of persons or records in\criminal actions. Pertinent exceptions are
noted in the information/which follows. The writ (legal paper) by
which the attendance of a witness in court is required is the
subpoena.. In 'a criminal case the subpoena may be signed and issued
by the district attorney or the public defender or either's investi-
gator or by a judge or magistrate or either's clerk.1 In criminal ,

.prosecutions, the defendant has the right to have the process of
the court to compel the attendance of witnesses on hig/her behalf.
This right is protected by both the United States and California
Constitutions.

A subpoena duces tecum is an order af the court which requires the
person named therein or the appropriate custodian of the'records
requested to produce in court certain designated documents. When
a subpoena duces tecum is' duly issued anc is served upon a custo-
dian of records or other qualified witness, and his/her personal
attendance is not required by the subpoena, the 150 mile or same
county limit on power of a subpoena to compel attendance shall not
apply.3

Service
In cr minal cases any person may serve the subpoena. Service is
made "by delivering a copy . . to the witness personally."4

When Witnesses Must Attend
Compulsory attendance of a subpoe aed witAessA, or nar ,glyerned
by tile same rule as applied in ctvil .cases, 1:e., the wit _a/Must
attend if he resides within the county or within 150,miles.3 But in
any case, on an affidavit of the prosecutor or the defendant
stating a belief that the evidence is material and the attendance
is necessary, the judge must endorse a court.order.mandating atten-
dance of the witness. [fn. Id.] Disobedience to a subpoena is
punishable as contempt of court. A witness who disobeys a sub-
poeda issued on-behalf of a defendant in a criminal case is liable
to the defendant in the sum of 'one hundred dollars which may be
recovered in a civil action, unless the witness can show good cause

alitornia ena Co e, Section 2

2. California Constitution, Art. I, Sec. 13; U.S. Constitution
Amends. VI and XIV cf. Washington v. Texas, 388 U.S. 14,
87 S-.C.4._1920; see also California PeEilCode, Section 686 (1)

3. California Penal Code, Section 1330
4. California Penal Code, Section ,1328

CI-46
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for his/her nonattendance.5 The party at whose request the
subpoena was issued and the subpoenaed witness may agree to allow
'the witness to appear at a time different from that specified in
the subpoena. Failure to appear pursuant to the agreement may be
punished as a contempt by the court issuing the subpoena.6

Fees
TEIhould be noted that in criminal actions witness fees typically
are not paid by the process server to the individual subpoenaed.
Therefore it is not essential as it is in civil matters that, upon
service of a subpoena, witness fees and mileage fees te immediately
requested.

The Penal Code now' provides:7

"(a) When a person attends before a'magistrate, grand (,-oil0

jury, or court, as a witness in a ,criminal case, whether
upon a subpoena or in pursuance of an undertaking, or
voluntarily, the court, at its discretion, if the atten-
dance

-..

of the witness be upon a trial may by an order
upon its minutes, or in any criminal proceeding, by a
written order, direct the county auditor to draw his
warrant upon the county treasurer in favor of such
witness for witness' fees at the rate of twelve dollars
($12) for each day's actual attendance and for a reason-
able sum to be specified in the orddT for the.necessary
expenses of such witness. Thd court, in its discretion,
may make an allowance under this section, or under
Chapter 1 (commencing with Section 68070), Title 8, of
the Government Code, as'it may deem appropriate. The
allowances' are county charges.

"(b) The court, in its discreti n, may authorize' payment
to such a witness, if he is emp oyed and if his salary
is not paid by his employer during the time he is absent
from his employment because of being such a witness, of
a sum equal to hts gross salary for such time, but such
sum shal\ not exceed eighteen dollars ($18) per day.
The sum is a county charge.

"A person compensated under the provisions of this sub-
divisionmay not receive the payment of witness' fees
as provided for in subdivision (a)."

Section 1329(a), supra, allows the court to make an allowance for
fees under the provisions of the Government Code. California
; overnment Code, Sectiona}68093 (superior court), 68094 (grand jury),

California Penal Cbia, Section 'On
cll'forn'a Penal Code, Section 031.5
Galllornia Penal Code, Section 1329 (as amended Stats. 19731,
ch. 1083 §1)

1 3t;
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and 68096 (justice court) all provide not only for a $12 per diem
witness-fee.as does Califdrnia'Penal Code, Section 1329(a), supra,
but also a fee of $.20 per mile for mileage traveled one way. A
-municipal couM-may determine the manner iti which it will compen-
sate witnesses.8 However, most Cases it appears that California
Penal Cade, Section 1329, supra, is utilized for purpoSes of con-
venience and uniformity.

California Welfare and_, Institutions Code, Section 664 proVides that,
-witness attendinga'juvenile.,courthearing in compliance with a
subpoena issued by-the court to Compei.testimony of the witness or
production of papers may be awarded-fees in the discretion of the
court, pursuant,toLalifornia Government Code, SectiortN68093.
Section 68093 provides that, the court may allow a properly
Subpoenaed witness compensation o&$12 a day plus $.20 a-mile for
mileage traveled one way.

I

-8. California Government Code, ection 72232

137

CI-48



Teacher Responsibilities

kalt;o1:3

Certain rights and responsibilities particulrly significant to
staff.

Part I. Responsibilities

Administrative Guide Provisions

1. Exercise care of school property in classrooms (Rule 1704).

2. Teach in accordance with curriculum requirements; perform
related instructional duties; supervise proper use of
District property, supplies, and equipment (Rule 3300).

3. Sign in upon arrival; sign out upon departure (Rule 3303).

California Administrative Code, Title 5.

4. 'Carefully supervi6e/ moral conditions of the school (Sec. 5530).

5. Supervise school-,sponsored extra-curricular activities
(Sec. 5531).

6. Be punctual. Open classrooms within prescribed time regula-
tions; exercise required pupil supervision (Sec. 5570).

Education Code

7. 'Avoid corrupt practices designed to influenCe actions of
Board members (Sec. 1171).

.8. Report attack, assault, or menace by pupil to law enforcement
authorities (Sec. 12916).

9. Submit reports required by law (Sec. 13001).

10. Request reimbursement for travel expenses incurred on District
business (Sec. 13002). .

,11: ,Observe regulations limiting political activities to off-duty
periods (Sec. 13004). See Handbook; page CI-30, CI-40, CI-41.

12. School official must notify parent of release of minor child
to peace officer (Sec. 13013)' .-
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13. Attend institutes when prescribed by District,(Sec. 13368).

14. Refrain from specified conduct which may constitute grounds
for dismissal (Sec. 13403).

15. Enforce the course of study; use authorized textbooks; observe
and enforce District rules and `regulations (Sec. 13556).

-16. Instruct pupils concerning morals, manners, and citizenship
(Sec. 13556.5).

17. Hold pupils to strict account for their conduct; use no
greater physical control than necessary to maintain order,
protect property., safeguard other pupils, and preserve
conditions conducive to learning (Sec. 13557):

18. Maintain the school register (Sec. 13558).

Government Code

19. Recognize liability for injury caused by act or omission
(Sec. 820).

20. Recognize that exception from liability for injury exists
where act or omission was result of exercise of discretion
vested in employee (Sec. 820.2).

21: Recognise that liability for false arrest or false imprison-
ment is ApOlicable to public employees (Sec. 820.4).

22. Recognize Liability for injuries rieulting from actual fraud
corruption, or malice (Sec. 822.2).

Penal Code

23. Report to school administrator any child who is observed to
have been sexually molested, subjected to inexcusable,physi--
cal pain or mental, suffering, or appears to be the victim of
a physical injury by other than accidental means (Sec. 11161.5).
See Division of Educational Sqpport Services Bulletin No. 22.

Part II. Rights

Administrative Guide Provisions

1. Right to be free from unauthorized and unwarranted ihvasion of
personal privacy resulting from dissemination of tapes, data
cards', or employee residence and phone lists (Admin. Reg. 1411-1).

2. Right to time off to vote when franchise privilege cannot be
exercised at other than during assigned-Yours. Except in an
emergency, neither faculty meeting nor special after-school

1:3!)
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assignments should be scheduled on ele'ction day (Rule 1930;
Admin. Regs. 1931-1, 1931-2) .

3. Right to be free from discriminatory action as a result of
filing a grievance (Rule 3419L

4. Right to conference prior to submission to employee and°
Board of written notice recommending dismissal because of
unsatisfactory service (Rule 3503).

5. Right to inspect materials in one's personnel file which may
affect employment status. Right to copy of personnel file
item critical of performance or character (Rule 3510).

6. -Right to investigation within 30 days of unsoliticted deroga-
. 6 tory communication, notice permitting review of 'allegations,

and opportunity to Make written response (Rule 3511).

es

California Administrative Code, Title 5

7. Right to equal opportunity in employment and freedom from
discrimination based on race, sex, color, religion, age,
physical handicap; ancestry, or national origin (Sec. 31).

.''Right to a duty-free,lunch period of not less than 30 minutes
scheduled as close to noon as is reasonably possible (Sec. 5600).

Eklcation Code /
9. Right to inspect material in one's 'personnel file which m437.

affect employment status (Se 13001.5).

10. Right to freedom from disciplinary action or discrimination
for appearance before the Board of Education (Sec. 13008).

te
11. Right to salary while attending an institute session and to

traveling expens6s incurred by such attendance (Sec. 13369).

12. Right of permanent employee against whom dismissal charges
have been filed to notice of charges, notice of intention to
dismiss, and provision for hearing (Sec. 13404, 13405, 13407).

13. Right of female teachers to same compensation allowed male
teachers for like services when holding same credentials.
(Sec. 13501) .

(
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14. Right to absent oneself from employee duties in order to render
military service without affecting employee classification.
Right of probationary teacher to render military service without
interrupting continuity of service required for permanent status.
Military service does not count as experience applicable toward
tenure (Sec. 13552) .

15. Right to a duty free lunch period (Sec. 13561).

NOTE: The text of statutes or administratiN4 code sections
referred to herein may be found in the Statutes segment
of the1 Handbook.

-
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GLOSSARY

Code Abbreviations/References

5 CAC ,= California Administrative Code, Title 5

B & P = California Business and Professions Code..

CC = California Civil Code

CCP = California Code of Civil Procedure

EC = California Education Code

GC .... California Government Code

H & S = California Health and Safety Code

LC = California Labor Code

PC = California Penal Code

& I _California Welfare and Institutions Code

Mun.0 = Los Angeles Municipal Code

Citation Abbreviations/References

Case Title (underlined) = identifies source of judicial opinion

California Reports (State Supreme Court opinions)

C.2d = California Repqrts, 2d series (State Supreme Court opinions)

C.311 = California Reports, 3d series (State Supieme Court opinions)

Cal.Rptr. = California Reporter (State Supreme Court and Appellate
Court opinions)

C.A.2d = California Appellate Reports, 2d series (State Appellate
Court opinions)

C.A.3d = California Appellate Reports, 3d series (State Appellate
Court opinions)

C.A.Supp = California Appellate Supplement

NYS = New York Supplement (reported cases, various levels, New York
State courts)

P = Pacific Reporter

P.2d = Pacific Reporter, 2d series

G-1
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SRR = Student Rights and Responsibilities .(handbook)

r.

nited States Reports (United States Supreme Court opinions)

Assault: An unlawful attempt, coupled with a present ability
to commit a violent injury on the person of another (P.C. Sec.
240)-. ASsault does not include battery but rather is an
attempowto commit a battery [People v. McCaffrey (a953) 118
C.A.2d 611, 258 P.2d '557]; a misdemeanor (P.C.5ec. 241).

2 Battery: Any willful and unlawful use of force or violence
upon the person of another (P.C.Sec. 242). Battery includes
and implies an assault, for there can be no battery withowt
an assault [People v, Duchon (1958) 165 C.A.2d 690, 332 1'.2d
373]; a misdemeanor (P.C.Sec. 243).

03. Boycott: An action; by one or more persons, consisting of the
withdrawal of patronage of, and/or association with a party in
order to force the party to suffer financially and/or change
in some way. [Pierce v. Stablemen's Union (1909) 156 C 70, 75,
103 P 32.4t 4

4. .Conspiracy: An agreement of two or more persons to do an
unlawful act by unlawful means [People v. Daniels (1894)
105 C 262, 267, 38 P 720].

5 Conspiracy, Criminal: An agreement of two or more persons to
commit an offense prohibited by statute, accompanied by some
overt act in furtherance of the objects of the agreement
(P.C.Secs. 182, 184); a misdemeanor or,felony (P.C.Sec. 182).

6 Conversion: Any act of dominion wrongfully exercised over
another's personal property in denial of or inconsistent with
his/her rights therein [Carrey v. Boyes Hot Springs Resort, Inc.
(1966) 245 C.A.2d 618, 54CaI7Rptr. 199].

7 Crime: An act committed or omitted in violation of public law
to which a punishment is annexed [Doble v. Superior Court
(1925) 197 C 556, 241 P 852].

8 Crime, Felony: A crime -which i;'punishable by death or
imprisonment in the state prison (P.C.Sec.17).

9 Crime, Misdemeanor: A crime other than a felony (P.C.Sec.17);
of a lesser degree than felony.

10. Damage: The loss; injury, or deterioration caused by the
negligence, design, or accident of one person to another in
respect to the latter's person or property (Wainscott v.
Occidental Bldg. and Loan Assn. (1893) 98 C 233, 33 P 88].
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11. Deadly Weapon, Assault With: A deadly weapon is one likely
to produce death or great bodily harm [People v. Helms (1966)
242 C.A.2d 476, 51 Cal.Rptr. 484].' Instruments, IFIg.ddition
to those specified in P.C.Sec.,3024f, may be classified as
"deadly weapons" 'in accordance with circumstances in which
used.

Crimes involving deadly weapons are:

a. Having upon one's person any deadly weapon with intent-
to assault another; a misdemeanor (P,C.Sec. 467).

b. committing an assault upon another with a deadly weapon;
a felony (P.C.Sec. 245).

c. Carrying concealed on one's person or concealed withim
any vehicle which is under one's control, any firearm _

without having a license to carry such firearm; a
misdemeanor (P.C.Sec. 12025).

12. Disorderly Conduct: A misdemeanor, defined by P.C.Sec.647
in the form of specific acts such as:

a. Engaging in lewd conduct in any public place.

b. Accosting other persons in any public place for
the purpose of begging.or soliciting.

c. Loitering around any toilet open to the public for
the purpose of engaging in or soliciting any lewd
or unlawful act.

d. Loitering or wandering upon the streets without
apparent reason and refusing to present identification
when requested)Dy any peace officer.

e. Being found in any public place under the influence of
an intoxicating liquor or drug.

f. Lodging in any building or place, whether public or
private, without the permission of the owner or person
entitled to possession or in control thereof.

13. Disturbance: An act or series of acts by one or more indivi-
duals which

a. interrupts, obstructs, or interferes with the school's
educational program;

b. is inimical to the health, safety, or weWare of other
students or school personnel;

c. damages school property or the property of others assigned
to the school;

1/1.i
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d. disrupts or endangers the orderly operation of the
school.

14. Disturbing the Peace: Also known as "breach of the peace,"
a violation of the public tranquility and order [People v.
Anderson (1931) 117 C.A.Supp.763, 767, 1 P.2d 64]. To
maliciously and willfully disturb the peace or quiet of any
neighbdrhood or person is a misdemeanor (P.C.Sec. 415).

15. Drugs: As defined in the Health and Safety Code, any of the
following:

a. Any article which is recognized in an official compendium. -

b. Any article which is used or intended for use in the
diagnosis, cure, mitigation, treatment, or prevention
of disease in man or any other animal.

c. Any article other than food,'which is used or intended
to affect the structure or any function of the body of
man or any other animal.

d. Any article which is used or intended for use as a
component of any article designated in subdivision a.
b., or c. The term drug does not' include any, device
"(Health and Safety Code Section 26010).

16. Drugs, Dangerous:. See California Health and Safety Code
-Sections 11032, 11053-8 under Statutes. Any drug unsafe
for self-medication except drugs designed and labeled as
exclusively for feeding or treatment of animals other khan
man. Certain miscellaneous drugs are specifically excepted
under the dangerous drug statute (California Business and
Professions Code Section 4211).

17. Ex rtion: The obtaining of property from another with his/
he consent, or obtaining of an official act of a public
officer, induced by a wrongful use of force or fear, or under
color of official right (P.C.Sec.518). Attempted extortion
is a felony (P.C.Sec.524). The act of extortion is a felony

is taking of personal property in the iossession of another
(P.C.Sec.520). Distinguished from robber in that the latter

from his person and "against his will" by means of force or
fear (P.C.Sec.211).

18. Incident: An act or occurrence of minor consequence which
affects a limited number of students or school personnel
and which normally will be controlled and terminated by the
recognized authority of teacher or administrator without
additional assistance or interference Tith the school's
educational program.
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19. Loitering: Lingering at some place for the purpose of
committing a crime should the opportunity. arise [Cre ler,
In Re (1961) 56 C.2d 308, 311, 14 Cal.Rptr.289, 363 r.2d
305].

a. Loitering (School or Public Plal): To loiter about
any school qr public place at or near which children
attend or normally congregate is a misdemeanor (P.C:
Sec.653g).

b. Loitering (Adult School): To loiter about any adult
school and annoy or molest any person in attendance
therein is a misdemeanor (P.C.Sec.647b).

b. "Loiter" means to delay, to linger, or to idle about
any such school or public place without a lawful
purpose for being present (P.C.Sec.653g).

20. Malicious Mischief: The willful or malicious destruction
of any real or personal property belonging to another; a
misdemeanor (P.C.Sec.594).

21. Minor: Refers to any person under the age of 18 years
(California Civil Code Section 25).

22. Narcotic Drug: Any salt, compound, derivative or prepa-
ration of or equivalent to opium, opiate or cocoa leaves
and includes opium poppy and poppy straw (California
Health and Safety Code SectiOn 11019).

23. .Narcotics: Refer to Health and Safety Code Sections
11054 and 11055 under Statutes.

24. Narcotics, Under the Influence of: When a narcotic drug
appreciably affects the nervous system, brain, muscles, or
other parts of a person's body, or creates in him any per-
ceptible abnormal mental or physical condition [Peo le v.
Culherson (1956) 140 C.A.2d Supp.959, &60, 295 P.2d 8];'
[proscribed by Health and Safety Code ection 11550 except
when the narcotic has been administere by or under the
direction of a person licensed by the state-h....a misdemeanor
(Health and Safety Code Section 11550).

25. Picketing, Lawful: An organized demonstration by one or
more persons for the purpose of achieving a specific goal;
an aspect of free speech [Pezold v. Amalgamated Meat Cutters
and Butchers Workmen of North America (1942) 54 C.A.2d 120,
128 P.2d 611].
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26. Picketing, Unlawful: An assembling of two or more persons
togetherto do an unlawful act; doing a lawful act in a
violent or boisterous manner; a form of unlawful assembly,
a misdemeanor (P.C.Sec.4

27. Robbery: The use of forc or fear to take personal property
from another's person or immediate presence against his will
(P.C.Sec.211); a felony (P.C.Sec.213). "Extortion" differs
from "robbery" in that the former involves a taking of pro-
perty with the consent of the owner or possessor (by force
or threat) while the latter involves a taking of property
against the wil1 of the owner or possessor.

28. Search, Unlawful: An invasion of one's privady without a
warrant, except when the public's welfare is endangered
[People v. Cahan (1955) 44 C.A.2d 434, 282 P.2d 905].

.
.

1
29. St -in: Sit-down; an act of occupying seats or space in

a establishment in'organized protest. (Websters Seventh
Now Collegiate Dictionary)

30. Strike: A concerted action by a group re lting in a work
stoppage [Pierce v. Stabl men's Union Loca No. 8760 (1909
156 C 70, 75, 103 P 2

31. Theft: The unlawful taking and removing of personal property
0TEintent to deprive the-rightful owner of it. (P.C.Sec.
484). Theft includes such crimes as larceny, embezzlement, .

fraudulent appropriation, and obtaining property under false
pretenses [People v. Jones (1950) 36 C.2d 373, 376, 224 P.2d
353]. Theft can be either a misdemeanor or a felong (P.C.
Secs.489-, 490).

32. Trespass: Entering and occupying real property without the
consent of the owner or the person in charge; a misdemeanor
(P.C.Sec.602).

33. Unlawful Assembly: Whenever. two or more persons assemble
to do an unlawful act, or do a lawful act in a violent or
boisterous manner. Participation is a misdemeanor (P.C.
Sqc.408); remaining present at place of unlawful assembly
after being told to disperse is a.misdemeanor (P.'C.Sec.409).
See "Picketing"; "Picketing, Unlawful" (numbers' 25, 26).

34. Vp)dalism: Another term for "Malicious Mischief" (see number
20.

35. Walk-Out: To go on strike; to leave suddenly, often as an
expression of disapproval. (Websters Seventh New.Collegiate
Dictionary)

14 ;'
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Abbreviations, G-1,2
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Assault/Battery (Civil), CI-25
Assault/Battery (Criminal),
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Assessment, CI-40
Attorney General Opinion, LR-27,

Conspiracy, G-2
Contribution, CI-40
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24,39
Crashing, 9, LR-34
Crime, G-2
Criminal Complaint, 1,3,9,13, .
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Criminal Offense, CI-29
Criminal Syndicalism, CI -42

Dade County(Miami), PM-1,2-6
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Damage, 7,23,25, LR-6,24,32,

36-39
Deadly Weapon, 29, L1119,10,
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Denver, PM-1,2-4

28, CI-6,7-10
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Deposition,
Derogatory

CI-51

CI-1,15-18
Communication,

Baltimgre, PM-1,2-5 Discipline, 3,5,7,9,11,13,15,
Bombs, 5, LR-39,40 ^

Boycott, G-2
Buffalo, PM-1,2-5
Bulletin Boards, CI-43
Bus Driver, 7, LR -40
Buses, 7, LR-17,25,40

Certificated Employee Council,
C1-43

Charges, notice of, CI-51
City Attorney, 9, LR-15,31
Civic Center Act, CI-45
Cleveland, PM-3,4,5
Closed Campus, 15, Lr-13,22
Closing School, 15, LR -14,23
Coercion, LR-7
Communist Party, CI-42
Compulsory Attendance, CI-34
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Employee Organizations, CI-43
Evacuation, 5
Exclusion, CI-9



Explosives, LR-41
Expulsion, 11,15,17, LR-5,9,

15,17,22,24,25,27,37,
CI-6,7,9,10,37

Extortion, 13, LR-1,2,3,5-7,
G-4,6

Failure Notice, CI-36
False Inprisonment, LR-6
Femily 8ducational Rights

and Privacy Act
of 1974, CI-36

Fees, CI-12,23,47,48
Felony, LR-6,7,19,39,41,

CI-29,35,37, G-2,3,4,6
Fights, 15, LR-20,23-27

rst Aid, 3,15, (LR-4,15,26
First Amendment

Rights, CI-30,31
Forgery, CI-35
Freedom of Expression, LR-34,

Gates, LR-1
Grievance, 21,23,25, LR-31,33,

CI-51

Handbook for SchoOl
Bus Drivers, 7

Hazing, LR-6-

Immoral Practices, LR-7
Incident, G-4
,Incident Report, 1,3,9,11,13,

15,17,19-21,23,25,27,29,
LR-3,4,11,14,15,31,33,40,
CI-26,39

Indecent Exposure, LR-7
Indianapolis, PM -3
Informer(informant), 9,13,17,

29, LR-11
Injdry, LR-21,26,27,29,38,

CI-25,34,50
In Loco Parentis) LR -ll, CI-19,

20,21

r1

Intpection (publiC
records), CI-11,1'2,131,36

Jury Service(federal), CI-24

Kansas City, PM-3
Knives, LR-9,10

Law Enforcement
AuthoTity, LR-4,15,17,21,
22,27,28,31,351'37, CI-27,
39

Liquor, 17, LR-16,17,18,
G-3

Lockers, 11,29, LR-9011-13,
17,19-21

LoLtering,'19, LR-1,16,20,
29,34,35, G-3,5

Long Beach, PM -4,5
Lunch Period,

duty free, CI-50,51

Malicious Mischief; G -5,6'
Marijuana, LR-18,19
Media, CI:27,28
Medical Care, LR-4
'Mileage, CI-23,48
Military Service,. CI-52
Misdemeanor, LR-1,5-10,17-9,

26,29,32,34;35,39,
35, G-2,3-6

Molestation, LR-6,7, CI-38,50
Morals Offenses, L1 -7,8, CI-38

Narcotics: 11, LR-16,17-19,
CI-19,21, G-5

New Orleans, PM-1,2-4
Nonaccidental'Injuries, LR-26,

27
Nurse, 11,17, LR-17,26

Oakland, PM-5
Obscene Language, LR-5
Off -Duty 'Periods, CI-41
Oklahoma City, PM-3,5
Omaha, PM-1;2-5
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Parents, 3,7,11,13,15,17,23,
27,29, LIZ-3,4,5,10, -17,
24-27,31-33,37,38, C1 -19,
22,32-34,315-39 .

Parent ,Teacher'
Ailsociation, CI-45

Parking, LR-13,1
Personnel File, CI 51
Petitions, CI-41
Physical Restraint, LR 4,21
Picketing, 21, LR-33, -5,6
P,ittsburgh,PM-1,2,3
Polic'e, 1;3,5,9,11,15,17,19,

20,21,23,25,27,29, LR-1,
2,4,5,12,14- 17,23,'.6,27,
31,35-37, CI-20,38

Political Activity, CI- 4\0,41
Preventive Measures

(Parents-CoMmunity), PM-3,
LR-1,3,21

Preventie Measures (School
GrOunds), PM-4,5,6, LR-1,
11,13,14,16,20,21,28,36

Preventive Measures', (State
Activity) .

Procedures prior
to problem,'PM-7,8

Procedures during
problem, PM-8,9

Procedures after
problem, PM-9

Preventive Measures
(Students) , PM-1,2,
LR-1,3,11,13,14,16,21

Preventive Measures
aeachers), PM-3,4,
LR-1,3,11,13,14,16/21,36

Privacy,- CI-50
Process Server, C1-23
Public Information Unit, 5,7,

15,n,23,2/, CI-27,28
Public Records, CI-11,12,13
Pupil. Services and

Attendance, 1,3,7,11,17,
LR-5,16,17,27, CI:24,39

Pupils, duties.of, LR-24,

Pupils, rights of, CI-4,5

1j
G- 9

Rape, LR-7
Records, CI-36
.Removal from schoo1s;*CI-39
Reward, LR-37
Riot, LR-26
Robbery, LR-6, G -4,5-
Rochester, PM-4

School Ballot, Measures, CIS -40,
41,43-45.

School Closing, LR-14
School Facilities,

use of, CI-43,45
School Mail, CI-43
Search, 11,13, LR-11,12,13,

.CI-19,20-22, G-6
Seattle, 13M1,2,4,5
Security Measures, LR-1
Security Section (ageqts),

5,7,13,19,21,23,25,29,
LR-3,11-13,21,25,28,29,
33,35-38, CI-22,27

Service Charges, CI-12
Sit-Ing, 23, LR-29,32,

CI-27, G-6
Smoking, CI-10 .

Solicitations, CI-40,41
Staff Relations, CI-43
Strike: CI-27, G-6
Student Rights and

Responsibilities
Handbook, LR-9,11,

Subpoena, CI-23,24,46
Subpoena Duces Tecum,'CI-23,

24,46
Subversive Activities, CI-42
nspension, 7,11,15,17, LR-4,

5,9,1A,15,17,22,24,25,27,
31 CI-6,7,9,0,32,33,

,37,42

Teac er Responsi-
h pities, CI-49,50

Teacher Rights, CI-50,51,52
Theft, LR-39, G-6
Threats, 5,13, L1Z-12,21,23,

24,26,40
Toledo, PM-3,4,5



Tort, CI-25
Transferred Intent, CI-26
Trespassing, 19,20, LR-I,2,I

20,27,29-32,34, G-6

Unlawful Assembly, LR-35, G-6
Urban Affairs Ofce, LR-24

Vandalism,45, LR-36, G-6
Visitation, LR-29, CI-3r

Walk-Outs, 27, LR729,31,
CI-27, G-6

Weap,pns, 3,29, LR-2,9-12,14,15,
17,26,27, CI-19,20,35,37,
G -3

Witness, 1,15, LR-1,3,12,13,
,22,30

Witness, attendance as, CI-23,
24,46

Witness Fee, CI-23,47
Witness Pitfalls, CI-15,16-18
Witness Preparation, CI-14,

15-18,23
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California Aalninistrative Code, Title' 5

-31. Policy. State Board of Education maintains as itspolicy to
provide equal portunity in employment for all persons and to pro-
hibit discnmin tion based on race, set, ,color, religion, age, physical
handicap, ances , or national origin in every aspect of personnel pol-
icy and practi in employment, development, advancement, and
treatment of *yea; and to promote the total realization of equal
employment . .. througla a continuing affirmative action em-
ployment 4

300. Duty Generally. isvery pupil shall attend school punc-
tually and re larly; cortfornil to the regulations of the school ; obey
promptly all t e directions of his teacher and othlits in authority ; ob-
serve good or er and propriety of deportment ; be diligent, in study.;
respectful to is teacher and others in authority; kind and courteous
to schoolmates and refrain entirely from the use of profane andi vulgar
ranguage.

301. Duty to Refrain from Certain Conduct. While on the
school ground (or elsewhere when under the authority or direct su-
pervision of se olpersonnel or when such conduct is otherwise related
to school activ t or school attendance), a pupil shall refrain froni any
and all of the flollowing acts:

(a) Gam ling; immorality; profanity; and the use or possession
of tobacco, in oxicating liquor, narcotics or other hallucinog,4nic or
dangerous dru or substances. (Drugs shown to have been prescribed
by a licensed hysician for a pupil are an exception as to that pupil.)

(b) Wilfull or negligentt conduct likely to result in injury to other
pupils or schoo employees or at damage to school property.

302. Pup to Be Neat and Clean on Entering School. A pupil
who goes to sc ool without proper attention having been given to per-

,. sonal cleanline s or neatness of dress, may be sent home to be properly
prepared for s hool, or shall be required to prepare himself for the
schoolroom bef re entering.

'303. 'Duty to Remain at School. A pupil truly not leave the
school premises at recess, or at any other time before the regular hour
for closing schOol, except in ease of 'emergency, or with the approval
of the principal of the school.

304. Leaving Room at t Recess. Every pupil shall leve the
schoolroom at recess unless it would occasion an exposure of he

305. Pupil Responsible for Care of Property. A pupil who de-
facei, damages, or destroys any school property or wilfully or negli-
gently injures another pupil or school employee is liable to suspension
or expulsion, according to the nature of the offense.
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306. Explanation of Absence. A principal or teacher may re-
quire satisfactory explanation from the parent or guardian of a pupil,
either in person or by written note, whenever the pupil is absent a part
or all of a school day. The explanation shall not be required until the
day following.

307. Participation in School Activities Until Departure of Bus,.
A pupil fOr whom the district provides transportation facilities may

be required to remain at school to participate in activities approved by
the superintendent of schools or by the governing board until the de-
parture of the pupil in the vehicle to which he has been assigned.

351. Work or Services Required of Pupils: A pupil shall not
be required to perfOrm work or services that may be detrimental to his
health.,

352. Detention During Recess or Noon Intermission. A pupil
shall not be required to remain 'it school during the intermission it
noon, or during any recess.

353. Detention After School. A pupil shall not be detained in
school for disciplinary or other reasons for more'than one hour after
the close of the maximum school day, except as otherwise provided in
Section 307,

438. Withholding Prohibited. The cumulative record
shall not be withheld from the requesting district because
of any charges or fees owed by the pupil or his.parent.

571. Age or Grade of Members. A pupil enrolled in the
school who is either less than 10 years old or enrolled in
a grade below tilhe fifth grade may not be a member of the
patrol.

1021. Tests and Procedures. (a) The governing board
of each school district maintaining grade 6 or grade 12,
or both, shall purchase and administer to each pupil in
those grades the achievement test for basic skills courses
designated by the respective grade by the State Board of
Education.

Pupils in a school maintaining a.year-around program
shall be administered the achievement test during the
second calendar month of school. All other pupils shall
be administered the achievement test in October.

(b) After the tests have been given, the district super-
intendent, or the counv superintendent if the district hag'
no superintendent, she certify that the tests were given
in accordance with the procedures specified by the publishers
of the tests.

(c) The tests may be scored byany of the following:
(1) Employees of the district.
(2) Employees of the county superintendent

S - 2
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(3) The publisher's scoring services.
'(4) Other scoring services.

(d) After the tests,are scored, the district superinten-
dent, or the county superintendent if the district has no
superintendent, shall certify that the tests were scored in
accordance with the procedures specified by the publisher of
the tests.

(e) The governing board of a ,school district may authorize
the scores to be submitted to the State 'Department of Eduta-.
tion by any of the following:

(1) The district superintendent.
(2) The county superintendent'ol schools.
(3) The publisher's scoring service.
(4) The chief administrator of other scoring

services whO performed the actual scoring.

The scores sk.l be submitted on dates specified by the
Superintendent of Public Instruction and on forms which he
hall furnish or,on punched cards or-magnetic tape in formats

which he shall approVe.

1041. Required Program.- During the period of March-May,
inclusive, the governing board of each school distriCt main-
taining grades 5, 7, and 10, or any one or more of such grades,
shall adminiskeeto each pupil in those grades the physical
performance test designated by the State Board of Education.

Each physically handicapped pupil and each pupil who is
physically unable to take all of the physical performance test
shall be given as much of the test as his condition will permit.

1051. Pupils to Be Tested and Time of Testing. The reading
test adopted by the State Board of Education for a, designated
grade shall be given to each pupil enrolled in that grade in
accordance with the schedule set forth in this section. In
nongraded primary sections, pupils shall be certified as first,
second,.or third grade pupils for purposes of official enroll-
ment and are deemed, for the purposes of this article,
enrolled in the respective grades for which they are so cet,l-
fled.

Testing Period Pupils to be Tested
I First 10 school days in January All pupils enrolled in Grades 1,

2, and 3 who are considered
mid-year entrants

First 10 school days in May All pupils enrolled in Grades 1,
2 and 3 who are considered
September entrants

Ten school days commencing no All pupils enrolled in Grades 1,
sooner than the 140th school 2, and 3 in a school maintaining
day nor later than the 155th a year-around program
school day
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5530. Moral Supervision. All certificated personnel shall exer-cise careful supervision over -the moral conditions in their respective
schools. The goserning board, principals, and other certificated per-'sonnet shall not tolerate any act of a pupil described in Section 301.

Hi.itory: 1. New Chapter 1 (§i 5530, 5531, 5350-553'6, 5570 and 3390) filed9-23-69- effective thirtieth day thereafter (Register 65, No. 35).
5531. Supervision of Extracurricular Activities of Pupils. Allathletic and social activities of pupils, wherever held, if conductedunder the name or auspices of a public school or of any class or organi-zation thereof, shall be under the direct supervision of certificated

employees of the district.

5551. Administration of School. The principal is responsible
for the supervision and administration of his school.

5570.. When Beim' Shan Be Open and Teaaben Present. TJnlens otherwise provided by rule of the governing board of the schooldistrict, teachers are required to be present at their' respective rooms,and to open them for admission of the pupils, not less than 30 minutesbeforo the time prescribed for commencing school. e
All teachers shall observe punctually the hours fixed by regulationof the governing board of the school district for opening and closingschool.

,51100. Doty -Yree Lunch Period. The duty-free lunch period for
teachers and other certificated employees required by Education Code
Section 13561 shall be not less than 30 minutes. It shall be allowed asnear noon as is reasonably possible.

If the principal leaves the school premises during his duty-free
lunch period, he shall leave the vice-principal or other certificated em-ployee in charge.

5800. Functions of Certain Administrative and Supervisory
Position3 in School Districts. For the purposes of Education Code
Sections 13055 and 13197.7 and subject to the provisions of Education
Code Section 031. the following positions in a school district maintain-
ing any grade of K through 12 are identified by the functions of the
positions:

(m) Principal. A position entitled "principal" has the follow-
ing function: To serve, under the governing board when there is nosuperintendent of the district or when there is a superintendent under
the direction of any person (other than a person described in (c) or,(e)) whose title contains the word "superintendent," as chief execu-tive officer of one or more schools with total responsibility to manage allaffairs of the school, including general control and supervision of all
certificated and classified emplbyees assigned to serve in the scbool.

(n) Vice-Principal. A position entitled "vice-principal" or "as-sistant principal" (including assistant president) has the following
functions :

(1)- To perform for the principal such duties of the prin-
cipal as the latter may delegate to him.

(2) Toact for the principal during the principal's ab-
sence from the school and during any incapacity of the prin-
cipal to serve.

14250. Smoking in Bus. Smoking in a school bus shall be pro-
hibited whenever pupils are aboard.

lfit;
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14251. Intoxicating Liquors. Intoxicating liquor shall not be
tarried in a sated bus at any time.

14252. Animals. No animals shall be transported in a school
bus except guide dogs permitted as provided in Section 16867 of
the Education Code.

14253. Weapons. No loaded- weapons of any sort, except side
arms carried by.n peace officer, shall be transported on a school but'

14263. Authority of Driver. (a) Pupils transported in a schoolbus shall be under the authority of, and responsible directly, to, thedriver of the bus, and the driver shall be held responsible for the or-derly conduct of the pupils while they are on the bus or being escorted
across a street, highi-ay or road. Continued disorderly conduct or per-
sistent refusal to submit to the authority of the driver shall be sufficient
reason for a pupil to be denied transportation. A bus driver shall not
require any pupil to leave the bus enroute between honie and school orother destinations.

(b) Boards of trustees shall adopt rules and regulations to enforce
this section. These regulations shall include, but not be limited to, spe-
cific administrative procedures relating to suspension of riding privi-
leges and shall be made available to parents, pupils, teachers, and other
interested parties.
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California Business & Professions Code

§4211. "Dangerous drug": "Hypnotic drug."
"Dangerous drug" means any drug unsafe.for self-medication,

except preparations of drugs defined in subdivisions (e), (f),
(h), and (i) hereof, designed for the purpose of feeding,or
treating animals (other than man) or poultry, and so labeled,
and includes the following:

(a) Any hypnotic drug. "Hypnotic drug" includes acetylurea
'derivatives, barbituric acid derivatives, chloral, paraldehyde,
surfomethane derivatives, or any compounds or mixtures or prepa-
rations that may be used for producing hypnotic effects.

(b) Aminopyrine, or compounds or mixtures thereof.

(c) Amphetamine, desoxyephedrine, or compounds or mixtures
thereof except preparations for use in the nose and unfit for
internal use.

(d) Cinchophen, neocinchophen, or compounds or mixtures
thereof.

(e) Diethyl-stilbestrol, or compounds or mixtures thereof.

(f) Ergot, cotton root, or their contained or derived active
compounds or mixtures thereof.

(g) Oils of croton, rue, savin or'tansy or their contained
or derived compounds or mixtures thereof.

(h) Sulfanilamide or substituted sulfanilamides, or compounds
or mixtures thereof, except preparations for topical application
only containing not more than five percent (5%) strength.

(i) Thyroid and its contained or derived active compounds or
mixtures thereof.

(j) Phenylhydantoin derivatives.

(k) Any drug or device which bears the legend: "Caution:
federal law prohibits dispensing without prescription."

(1) Hypnotic drugs when combined and compounded with non-
hypnotic drugs.

(n) Any narcotic antagonist drug which has been found by the
federal government to have currently accepted medical use in
treatment in the United States and to have no potential for abuse
or abuse liability.

150
S-6



§ 25608. Consumption, sale, etc., of alcoholic beverages on
school premises forbidden: When prohibition inapplica-
ble: Additional penalty for violation of section.

Every person who possesses, consumes,, sells, gives, or delivers
to any other person, any alcoholic beverage in or on any public
schoolhouse or any of the gfounds thereof is guilty of a misde-
meanor. This section does not, however, make it unlawful for any
person to acquire, possess, or use any alcoholic beverage in or on
any public schoolhouse, or on any grounds thereof, if the alcoholic
beverage is acquired, possessed, or used in connection with a
course of instruction given at the school and such person has been
authorized to acquire, possess, or use it by the governing body or
other administrative head of the school. Any person convicted of a
violation of this section shall, in addition to the penalty imposed
for the misdemeanor, be barred from having or receiving any
privilege of the use of public school property which is accorded by
Chapter 4 (commencing With Section 16551) of Division 12 of the
Education Code.

§256&8. Sale, etc., to minor. (a) every person who sells, fur-
nishes, gives, or caus'es to be sold, furnished, or given away, any
alcoholie beverage to any person under the age of 21 years is
guilty of a misdemeanor. .

(b) Any person under the age of 21 .)..ears ho purchases any
alcoholic bovera!e, or any per,on under the age of 21 years %vim
e(in,,ume; any alooholic beverage in any on-sale premito-, is guilty
of a miActneanor and shall be punished by a fine of not lesS than
one huntliled dollar; (i:100), no part of which SI1111 b' :,u

(r) Any On sale VICellAo'ts %VIM lillowingly Itermits a per,on under
the nog,- of 21 years to consume any alcoholic beverage in the on-!;ale
pr.emises, whether or not the licensee has knowledge that the person
is under the age of 21 yeats, is guilty of a misdemeanor.

§ 25662. Possession by person under twenty-one years of
age: Misdemeanor.

Any person under the age of 21 years who has any alcoholic
beveraw. in his possession on any street or highway or in any
public place or in any place open to the public is guilty of
misdemeanor. This section does not apply to possession by a
person under the age of 21 years making a delivery of an alco-
holic bvorage in pursuance of the order of his parent or in
pursuance of his employment.

\
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California Civil Code

525. [Definition of minors]
Minors are all persons under 18 years of age.

§1714.1. [Civil liability of parents for minor's acts of
willful misconduct resulting in death, personal injury, or
property damage]

Any act of willful misconduct of a minor which results in
injury'or dedth to another person or.in any injury to the
property of another shall be imputed to the parents having
custody or control of the minor for all purposes of civil damages,
and such parents having custody or control shall be jointly and
severally liable with such minor for any damages resulting from
such willful conduct.

.The joint and several liability of one or both parents having
custody or control of a minor under this section shall not exceed
two thousand dollars ($2,000) for each tort of the minor, and in
the case of injury to a person, such imputed liability shall be
further limited to medical, dental and hospital expenses incurred
by such injured person, not to exceed two thousand dollars ($2,000).
The liability imposed by this section is in addition to any lia-
bility now imposed by law.

§1714.3. [Civil liability of parents for injuries from
discharge of firearm by minor under 15: Maximum liability]

Civil liability for any injury to the person or property of
another proximately caused by the discharge of a firearm by a
minoi under the age of 15 years shall be imputed to a parent or
guardian having custody or control of the minor for all purposes
of civil damages, and such parent or guardian shall be jointly
and severally liable with such minor for any damages resulting
from such act,, if such parent or guardian either permitted the
minor to have the firearm or left the firearm in a place acces-
sible to the minor.

The liability imposed by this section in in addition to any
liability now imposed by law. However, no person, or group of
persons collectively, shall incur liability under this section
in any amount exceeding fifteen thousand dollars ($15,000) for
injury to or death of one person as a result of any one occur-
rence or, subject to the limit as to one person, exceeding
thirty thousand dollars ($30,000) for injury to or death of all
persons as a result of any one such occurrence.

Hin
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California Code of Civil Procedure
A

§ 1985: [Subpoena: Definition: Subpoena duces tecum, affi-davit.]
The process by which the attendance of a witness is required is

the subpoena. It is a writ or order directed to a persoki and requiring
his attendance at a particular time and place to testify as a witness.
It may also require him to bring with him any books, documents,
or other things under his control which he is bound by law to pro-duce in evidence. When a county recorder is using the microfilm
sycl(o? for recording, and he is subpoenaed to present a record, he
shall be droned to have complied with the subpoena if he producesa rertifitd copy thereof. Ell

copy of an aftidavit shall br reed with a subpoena duces
ten= issued before trial, [2] showing good cause for the produe-
tion of the matters and things described in such subpoena. specify-ing [3] the exact matters or things desired to be ptodueed, selling[4] forth in full detail the materiality thereof to the iurs in-
volved in the case. and slating [5] that the witness has rtre deqired
matters or things in his possession or under hiy eon; rol.

The clerk, or if there be no clerk, lire jadfp , shall issue a subpoena
or subpoena duces tremln ;signril owl scaled but otherwise in Wank
to a party rtgtesting it. who shun fill it in hebir scivire. Nothing
her(in, shall authorize the issuoner Of (1 subpof na or subpoena duces
Ireitin in rases provided for by S(etions 68097.1 to G80.97 .10, indu-
sire, of the Government Code sinless time required payment or dr-
posit ha.s been made. [6] fAin. Slats. 1967, ch. 431, § 1 ; Stats. 1968,ch. 95, § 1.1

§ 1985.1. [Same: Agreement to appear at time other than that
specified in subpoena: Contempt by failure to appear: Affidavit
as to agreement.]

Any person who is subpoenaed to appear at a session of court,
or at the trial of an issue therein, may, in lieu of appearance at, the
time specified in the subpoena, agree With the party At, whose request
the subpoena was issued to appear at, another time or upon such
notice as may be agreed upon. Any failure to appear pursuant. to
such agreement may be punished as a contempt by the court issuing
the subpoena. The facts establishing or disproving such agreement
and the failure to appear may be proved by an affidavit of any per-
son having personal knowledge of the facts. [Added by Stats. 1969,
ch. 110; § 1.1

§ 1937. [Same: Service.]
(a) [1] Except as provided in Sections 6,'.709* LI to G'W.07.9,

elusive, of the Government Code, [2] the service of a subpoena is
made by [3] delivering a copy, or a ticket containing its subsiante.
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California EduCation Code

5921. Control of district by board of trustees or-board
of education

Every school district shas11 be under the control of'a board
of 'school trustees or a board of-education.

§ 925. Adoption of rules by governing bolFds
The governing hoard of each school district shall prescribe and enforce
rules not inconsistent with law or with the rules prescribed by the State
Board of Education, for its own government.

§ 967. Executne sessions
Notwithstanding' the provisionSof Section 966 of this code and Section
54950 of the Government Code, the governing body of a school diArict
may hold executive sessions to consider the expulsion, suspension, or
disciplinary action in connection with any pupil of the school district,
if a public hearing upon such question would lead- to the giving out of
information concerning school pupils which would be in violation, of
Section 10751 of the Education Code.
Before calling such 'executive session of the governing board of the
district to consider these matters, the governing board of the district
shall, in writing, by registered or certified, mail or by personal service,
if the pupil is a minor, notify the pupil and his parent or guardian or
the pupil if the pupil is an adult, of the intent of the governing hoard
of the district to call and hold such executive session. Unless the pupil,
or his parent, or guardian shall, in writing, within 48 hours after receipt
of such written notice of intention, re4ucst that the hearing' of the
governing board be held as a public meeting, their the hearing tp consider
such matters may be condueted by the goyernin, board; in executive
session. If such written request is served upon the clerk or secretary
of the governing board, the meeting shall be public. Whether the
matter is considered at an executive session or at a public meetine,
the final action of the governing board of the school district shall be
taken at a public meeting and the result of such action shall be a public
record of the school district.

§ 1051. Maintenance of schools and classes
The governing board of any school district shall maintain schools and
classes as provided by law.

§ 1052. Rules --

The governing board of any school district shall prescribe rules not incon-
sistent with law or with the rules prescribed by the State Board of
Education, for the government and discipline of the schools under its
jurisdiction.
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51071. Certain powers relating to promotion-of advancement '44

of education . 91-
The governing board of any school district may:

(a) Conduct studies through, research and investigation as
are determined byit to be tequitled in connection with the present
and future management, conditions, needs, and financial support
of the schools; or join with other school district governing
boards in the'conduct of such studies.

(b) Install and maintain exhibits of educ'ational programs
and activities of the school district at any county fair held
An the county in which the distVict is located in whole or in
part, or at any agricultural district fair held in the county
in which the school district is located in whole or in part.

(c) Inform and make known to the citizens of the distric.t,
the educational programs and activities of the schools therein.

(d) Subscribe for membership for any school Under its
jurisdiction. in any society, association, or organization
which has for its primary purpose the promotion and advancement
of public or private education.

(e) Subscribe for membership in, or otherwise become a
member 9f, any national, state or local organization of governfrig
boards'of school liistricts or members thereof which has for its
primary purposes the promotion and advancement of'public educa-
tion through research and investigation and the co-operation
with persons and associations whose interests and purposes are
the betterment of the 'educational opportunIties of the children
of the State.

(f) Select a member or members of the board to attend
meetings of any society, association, or organization for
which the schOol district has subscribed for membership, or
any convention t6,which it may pay the-expenses of any employee.

§1073. (Authority of governing board to urge passage or
defeat of "school measure; prohibition of use of district funds,
services, supplies, or equipment; authorized appearance before
citizens group). ,

,

The governing board of any school district or any member
of the governing board of a school district may. prepare or
Alisseminate information or may make public or private appear-
ances or statements for the purpose of urging the passage or
defeat of any-School measure of the district.

As used in the section, "school measure" includes any
proposition for the issuance of bondc'of the school district,
an increase in the maximum tax raM, of the school district,
the acceptance, expenditure, and repayment of state funds by

S-12
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the, school district to enable the school district to construct'
buildings and other facilities, or the° candidacy of any person
for election to .the governing board of the school district.

No school district funds, services, supplies, or equipment
shall be used for the purpose of urging the passage or defeat
of any school measure of the district, including, but not limited
to, the candidacy of any person for election to the governing
board of the district.

Nothing in this code shall be construed as prohibiting any
administrative officer of a school district from appearing at
any time before a citizens group, which requests his appearance,
to discus tte -geasons why the governing board of th6 school
district called an eledtion to submit to the votera of the
district a propoO.tion for the issuance of bonds or for an increase
in the maximum tA rate of the district and to answer questions '

put to him by any taxpayer concerning the cost of such proposals.

§ 1171. Corrupt practices as a misdemeanor lr

The offering of any,valuable thing to any member, of the governing

board of any school district, with the intent to influence his action in

regard to the granting of any teacher's certificate, the appointment of

any teacher, superintendent, or other officer or employee, the adoption

of any textbook, or the making of any contract to which the board of

which he is a member is a party, or the acceptance by any member of

the governing boai:d of any valuable thing, with corrupt intent, is a

misdemeanor.

1 Gti
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§ 9011. .Prohibited study' or supplemental materials
Except as to textbooks approved by the state board or a county, board
of education, no bulletin, circular, or publication may be used as the
basis of study or recitation or to supplement the regular school. studies
if the material contained in the 'bulletin, circular, or publication has
been disapproved by the governing board of the school district in which
the school is situated.

§9015. The Legislature finds that the use by any person,
ipcluding a pupil, of 'any electronic listening or recording
device in any classroom of the elementary and secondary schools
without the prior consent of the teacher and the principal of
the school given to promote an educational purpose disrupts and
impairs the teaching process and discipline in the elementa4
and secondary schools, and such use is prohibited. -Amy person,
other than a pupkl, who willfully violates this section shall
be guilty of a mAdemeanor.

Any pupil violating this section shall be subject to appro-
.

priate disciplinary action.

This section shall not be construed as affecting the powers,
rights, and liabilities arising from the use of electronic
listening or recording devices as' provided for by any other
provisitn of law.

09021. Prohibited solicitations on school premises
During school hours, and within one hour before the time of

opening and within one hour after the time of closing of school, pu-
pils of the public school shall not be solicited on school premises by

,_/ teachers or others to sulgtcribe or contribute to the -funds of, or be-
come members of, or to work for, any organiiation.not directly, under
the control of the school authorities, unless the organization is a non-

. partisan, charitable organization organized for charitable purposes by
an act of Congress or under the laws of the state, the purpose of the
solicitation is nonpartisan and charitable, and the solicitation has
been approved by the county board of education or by the governing
board of the school district in which the school is located.

Nothing in this section shall be construed as prohibiting the so-
licitation of pupils of the public school on school premises by pupils of
that school for any otherwise lawful purpose.

§9031. Prohibition and definition. No teacher giving
instruction in any school, or on any property belonging to, any
agencies included in the public school system; shall advocate
or teach communism with the intent to indoctrindte or to incul-

cate in the mind of any pupil a,preference for communism.

In prohibiting the advocacy or teaching of communism with
the intent of indoctrinating or inculcating a preference in

16d
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the mind of any pupil for such doctrine, the Legislature does
not intend to prevent the teaching of the facts about communism.
Rather, the Legislature intends to prevent the advocacy of,
or inculcation and indoctrination into, communism as is here-
inafter defined, forkthe purpose of undermining patriotism for,
and the belief in, the government of the United States and of
this state.

.For the purposes of this section, communism is a political
theory that the presently existing form of government of the
United Stales or of this state should,be changed, by force,
violence, or other unconstitutional means, to a totalitarian
dictatorship which is based on the principles of communism
as expounded by Marx, Lenin, and Stalin.

§ 10552. Habits and disease
. The governing body of any school district may exclude children of filthy

or vicious habits, or children suffering from contagious or infectious
diseases.

§ 10553. Disability inimical to welfare of other pupils
The governIng board of the school may exclude from attendance on
regular school classes any child, whose physical or mental -disability
is such as-to cause his attendance to be inimical to the welfare of other
`pupils.

§,10601. Suspension by tenches.
A teacher may suspend, foi. good cause, any pupil from his or her class for
the day of the suspension and the day following. The teacher shall immedi-
ately report the suspension to the principal of the school and send the pupil
to the principal for appropriate action. As soon as possible,, the teacher shall
ask the parent or guardian of the pupil, to att nd a parent-teacher confer,ence
regarding the suspension. A school adminis ator shall attend Vie conference
if the teacher or the parent or guardian requests. The pupil shall not be
returned to the class from which he was su periled, during the period of the
suspension, without the concurrence of the teacher of the class and the
principal.

§10601.5. SUspension by principal
The principal of a school may suspend, for good causeany
pupil from the school, subject to the provisions of Sections
10607, 10607.5, and 10607.8. The principal shall report the
suspension of such a pupilktO the goverhing board of the school
district or to the district superintendent in accordance with
the regulations of the governing board,.

Any suspension pursuant to this section shall not exceed fiveschooldays.

§10601.6. [ "Good cause"]

As used in Section 10601 and 10601.5, "good cause" includes
those offenses enumerated in Section 10602, but is not limited
to those offenses. Any suspension pursuant to this section
shall not exceed five schooldays.,

S-15
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§10602. Continued willful disobedience, habitual profanity
or vulgarity, open and persistent defiance of the authority of
the school personnel, or assault or battery upon a student, upon
school premises or while under the authority of school personnel,
or continued abuse of school personnel, assault or battery upon
school personnel, or any threat of force of violence directed
toward school personnel, at any time or place shall constitute'
good cause for suspension or expulsion from school; however, no
pupil shall be suspended or expelled unless the conduct for which
he is to be disciplined is related to school activity or school
attendance. (Effective 1/1/76)

§10602.5 (a) Smoking orhavingtobacco on school premises, or
while under the authrity of school personnel, constitutes good
cause for the,, suspension or expulsion of a pupil except as pro-
vided in this section.

(b) The governing board of any school' district maintaining
a community college or high school may adopt rules and regulations
permitting the smoking and possession of tobacco on the campus of
a community college or high school or while under the authority
of school personnel by pupils of the community college or high
school; provided that such rules and regulations shall not"permit
students to smoke in any classroom or other enclosed facility
which any student is required to occupy or which is customarily
occupied by nonsmoking students.

(c) The governing board of any school district maintaining
a high school shall take all steps it deems.practical to discour-
age high school students from smoking. (Effective 1/1./.4)

§ 10603. Narcotics or Other Hallucinogenic Drugs
(a) For the protection of other pupils in the public school, the governing

board of any school district may suspend, or expel, and the superin-
tendent or a principal of any school district when previously autho-
rized by the governing board may 'suspend, a pupil whenever it is
established to the satisfaction of the board or the superintendent or
principal, respectively, that the pupil has on schbol premises or
elsewhere used, sold, or been in possession of narcotics or other
hallucinogenic drugs or substances, or inhaled or breathed fumes
of, or ingested, any poison classified as such by Schedule "D" in
Section 4160 of the Business and Professions Code.

(b) Every sheriff or chief of police who arrests a minor of complusory
school attendance age or any pupil currently enrolled in a public
school through grade 12 for using, selling, or possessing narcotics or
other hallucinogenic drugs or substances, or for having inhaled or
breathed the fumes of, or ingested any poison classified as such in
Section 4160-of the Business and Professions Code, when a petition is
requested in juvenile court or a complaint filed-in any court alleging
that such minor is a person hsing, selling, or possessing narcotics or
other hallucinogenic drugs or substances, or for having inhaled or
breathed the fumes of, or ingested any poison classified as such in
Section 4160, of the Business and Professions Code, shall without
unnecessary delay give written notice to the superintendent of the
school district of attendance.

S -16
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(c) In any event where a sheriff or chief of police arrests a minor of
compulsory school attendance age or any pupil currently enrolled in
a public school through grade 12 for using, selling or possessing
narcotics or other. hallucinogenic drugs or substances, or for having
inhaled or breathed the fumes of, or ingested any poison classified as
such in Section 4160'of the Business and Professions Code and later
releases such minor-without filing a petition request with the juvenile
court or a complaint in any court, the sheriff or chief of police may
give written notice thereof to the superintendent of the school district
of attendance if the sheriff or chief of police believes the school
district will benefit by such notification.

§ 10604. Membership in secret clubs prohibited
It is unlawful for any pupil, enrolled in any elementary or secondary school
of this state, to join or become a member of any secret fraternity, sorority,
or club, wholly or partly formed from the membership of pupils attending
the public schools, or to take part in the organization or formation of any
fraternity, sorority, or secret club. Nothing in this section shall be construed
to prevent any pupil from joining the order of the Native Sons of the
Golden West, Native Daughters of the Golden West, Foresters of America,
or other kindred organizations not directly associated with the public
schools of the state.

§ 10604.3. Suspension and expulsion
Any governing board may enforce the provisions of Section J052 by
suspending, or, if necessary, expelling a pupil in any elementary or second-
ary school who refuses or neglects Co obey any rules prescribed pursuant to
that section.

§ 10605. Misconduct
The governing board of any school district shall suspend or expel
pupils for misconduct when other means of correction fail to bring about
proper conduct.

§1.0605.5. NotiReatien of law cnforceinent authorities if student corn-
rnits assault with dejly weapon
The chief administrative employee at a school shall, prior to the sus-
pension or expulsion of any pupil, notify the appropriate law enforce-
ment authorities of the county or city in which the school is situated, of
any acts of the student which may violative of Section 245 of the
Penal Code.

§ 10606. Willful misconduct: liabilities--rewards
Any minor whose willful misconduct results in injury or death
to any student or any person employed by or performing volunteer
services for a school district or who willfully cute, defaces,
or otherwiie injures in any way any property, real or personal,
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belonging to a school district is liable to suspension or expul-
sion, and the parent or guardian of an unemancipated minor shall
be liable for all damages so caused by the minor. The liability
of the parent or guardian shall not exceed two thousand dollars
($2,000). The parent or guardian shall also be liable for the
amount of any reward not exceeding two thousand dollars ($2,000)
paid pursuant to Section 53069.5 of the Government Code. The

parent or guardian of a minor shall be liable to a school district
for all property belonging to the school district loaned to the
minor and not returned upon demand of an employee of the district
authorized to make the demand.

§ 10607. Duration of suspension
No pupil shall be suspended from an elementary school for more than
two consecutive weeks.

No pupil shall be suspended from a secondary school for more than
the duration of the current semester. For secondary schools not op-
erated on the basis of a schOol term regularly divided into semesters,
the g*rning board shall select a date approximating the midpoint
of the term for purposes of the preceding sentence. All summer school
sessions maintained at a secondary school shall, for purposes of this
paragraph, be deemed to constitute a single semester.
On or before the third consecutive school day of any given period
of suspension, the parent or guardian of the pupil involved shall be
asked to attend a meeting with school officials, at which time the causes,
the duration, the school policy involved, and other matters pertinent
to the suspension, shall be discussed. If the parent or guardian fails
to join in such a conference, the school officials shall send him by mail
a letter stating the fact that suspension has been implemented and setting :

forth all other data pertinent to the action.

§ 10607.5. Limitations on suspension
Notwithstanding the provisions of Section 10607, no student shall
be suspended from school for more than 20 days in a school year
except he shall first be transferred to and enrolled in one other regular
school for adjustment purposes, an opportunity class in his school of
residence, an opportunity school or class, or a continuation education
school or class.
In the case of transfer to another regular school for adjustment purposes,
additional days of suspension are limited to 10.

In a case where an action is pending in juvenile court-in regard to a
student, or where expulsion is being processed by the governing board, a
superintendent; or other person designated by him in writing, may ex-
tend the suspension until such time as the juvenile courd or the governing
b(1rd has rendered a decision in the action.

o

510607.8. [Notification to parent or guardian of suspension]
Whenever a pupil is suspended from school, the parent or guard-
ian ,;hall be ootifkied of such a,:tion. Any notification to a
pupil's parent or- tuardian corverning i1 3 uuspension ¢ the

pupil tihall be signed by the school principal or uii dosir,neo.
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310608. Expulsion appeals to County Board. If a pupil isexpelled from school, the parent or guardian of the pupil mayappeal to the county board of education which shall hold ahearing thereon and render its decision. The county board ofeducation shall notify the governing board of the time andplace of such hearing and either the governing board or itsappointed designee may appear and present testimony at suchhearing. The decision of the county board of education shallbe final and binding upon the parent or guardian and thegoverning board expelling the pupil.
§ 10609. Duties of pupils
All pupils shall comply with the regulations, pursue the required course
of study, and submit to the authority of the teachers of the schools.

§ 10611. [Students' right to exercise free expression; Regulations]
Students of the public schools have 4the right to exercise free expression
including, but not limited to, the use of bulletin board, the distribution of
printed materials or petitions, and the wearing of buttons, badges, and other
insignia, except that expression which is obscene, libelous, or slanderous
according to current legal standards, or which so incites students as to
create a clear and present danger of the commission of unlawful acts on
school premises or the violation of lawful school regulations, or the substan-
tial disruption of the orderly operation of the school, shall be prohibited.
Each governing board of a school district and each county superintendent of
schools shall adopt rules and regulations relating to the exercise of free
expression by students upon the premises of each school thin their
respective jurisdictions, which shall include reasonable provisi s for the
time, place, and manner of conducting such activities.

§ 10751. Limitations on access to records
No teacher, principal, employee, or governing board member of

any public, private, or parochial school providing instruction in any
of grades kindergarten through 12 'Shall permit access, to any written
records concerning any particular pupil enrolled in the school in any
class to any person except under judicial process unless the person is
one of the following:

(a) Either parent or a guardian of such pupil. Such parent or
guardian shall have access to all written records relating to his child
or ward maintained by the school, and need only appear in person dur-
ing regular hours of the schoolday and request to see such records.
No written material concerning his child or ward shall be edited or
withheld, and the parent or guardian shall be entitled to read such
material personally.

(b) A person designated, in writing, by such pupil if he is an
adult, or by either parent or a guardian of such pupil if he is a minor.

(c) An officer or employee of a public, private, or parochial
school where the pupil attends, has attended, or intends to enroll.

(d) A state or local law enforcement officer, including a proba-
tion officer, parole officer or administrator, or a member of a parole
board, seeking information in the course of his duties.

1 7 i
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(e) The State Superintendent of Public Ins ction, or a member
of his staff, or the county superintendent of schools of the county
where the pupil attends, has attended, or intends to enroll, or a mem-
ber of his staff.

(f) An officer or employee of a county agency responsible for
protective services to children, as to a pupil referred to that agency
as a minor requiring investigation or supervision by that agency.

(g) An officer or employee of any adoption agency licensed by
the Department of Social Welfare, as to a minor placed with or under
the supervision of that agency, or another minor from the same fami-
ly as such minor, or as to children in families for which an investiga-
tion by the agency is required under Section 226.6 of the Civil Code.

(h) A member of a hearing panel convened pursuant to Section
10761.

The restrictions imposed by this section are not intended to in-
terfere with the giving of information by school personnel concerning
participation in athletics and other school activities, the winning of
scholastic or other honors and awards, and other like information.
Notwithstanding the restrictions imposed by this section, a governing
board may, in its discretion, provide information to the staff of a col-
lege, university, or educational research and development organiza-
tion or laboratory if such information is necessary to a research proj-
ect or study conducted, sponsored, or approved by the college, univer-
sity, or educational research and development organization or labora-
tory and if no pupil will be identified by name in the information sub-
mitted for research. Notwithstanding the restrictions imposed by
this section, an employer or potential employer of the pupil may be
furnished the age and scholastic record of the pupil and employment
recommendations prepared by members of the school staff.

Notwithstanding the restrictions imposed by this section, the
names and addresses of pupils, the record ,of a pupil's daily attend-
ance, the pupil's scholastic record in the form of grades received in
school subjects, the names of a pupil's parents or guardian, a pupil's
date and place of birth, and the names and addresses of other schools
a pupil has attended may be released to an officer or employee of the
United States seeking this information in the course of his duties,
when the pupil is a veteran of military service with the United
States, or an orphan or dependent of such veteran, or an alien. Not-
withstanding the restrictions imposed by this 'section, school person-
nel of a public, private, or parochial high school may furnish the
names and addresses of graduating seniors to elected federal, state,
county, or district officials, or to a commissioned officer, or his desig-
nee, in charge of recruitment for the National Guard or an active or
reserve component of the armed forces, as defined pursuant to Sec-
tion 18540 of the Governhient Code, seeking information in the
course of his recruitment duties.

410751.5. Information to Private Schools and Colleges:
Misdemeanor. Notwithstanding Section 10751, the superintendent,
principal, or governing board or any public, private, or paro
chial school providing instruction in kindergarten or any of
grades 1 to 12, inclusive, may permit the furnishing, or may
furnish, the names and addresses of pupils presently enrolled
in grade 12, or pupils who have terminated their enrollment

S -20
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prior to graduation to any official of a private usiness or
professional school or college approved, authorized, or certi-
fied pursuant to the provisions of Division 21 (commencing
with Section 29001). No private business or professional
school or college,as provided for in this section, shall use
such information for other than purposes directly related to
their own solicitation activities. Any violation ofekhis pro-
vision is a misdemeanor, punishable by a fine of not to exceed
two thousand five hundred dollars ($2,500), and, in addition
the privilege of the school or college to receive the lists
shall be suspended for a period of two years from the time of
discovery of the misuse of such lists.

§10754. Copy of record submitted in lieu of appearance
in response to subpoena. The service of a subpoena upon a
public school employee solely for the purpose of causing him
to produce a school record pertaining to any pupil may be
complied with by such employee, in lieu of A personal appear-
ance as a witness in the proceeding, by submitting to the
court or other agency issuing the subpoena, at the time and

place required by the subpoena, a copy of such record, accom-
panied by an affidavit certifying that such copy is a true copy
of the original record on file in the school or school office.
The copy of the record shall be in the form of a photostat, micro-
film, microcard, or miniature photograph or other photographic
copy or reproduction, or an enlargement thereof.

§ 10757. Inspection of pupil records

A parent or legal guardian shall be permitted to inspect the writ-

ten records concerning his child or ward in any reasonable manner in

consultation with a certificated employee of the district when he re-

quests to do so during regular hours of the schoolday. If the child's

parents or legal guardians are divorced or separated, only the parent,

guardian, or other person having lawful custody of the child shall be

permitted to inspect the written records of the child pursuant to this

section.

§ 10758. Written information on academic performance
The governing board of any school district shall give to each pu-

pil's natural parent or legal guardian, upon written request, the same
written information concerning academic performance that is given

to the parent or guardian having custody of the pupil. For the pur-

pose of obtaining written information concerning academic perform-

ance, without inspection of the written records by the parent or

guardian, the provisions of this section shall control over Section
10757.

759. Pupil's progress
The governing board of each school district shall prescribe regu-

lations requiring the evaluation of each pupil's achievement for each

marking period and requiring a conference with, or a written report

to, the parent or guardian of each pupil whenever it becomes evident

to the teacher that the pupil is. in danger of failing a course. The re-

fusal of the parent or guardian to attend the conference, or to re-

spond to the written report, shall not preclude failing the pupil at the

end of the grading period. tcj
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§ 10760. Written request for removal of information
(a) The parent or guardi of a pupil may file a written request

with the superintendent of t district to remove any information
recorded in the written records .ncerning his child or ward which he
alleges to accura (P ) an unsubstantiated Personal con-
clusion or inference; (3) a conclusion or inference outside of the ob-
server's area of competence; or (4) not based on the personal observa-
tion of a named person with the time and place of the observation
noted.

(b) Within 30 days of receipt of such request, the superintendent
shall meet with the parent or guardian and the certificated employee
who recorded the information in question, if any, and if such employee
is presently employed by the school district. The superintendent shall
then sustain or deny the allegations.

If the superintendent sustains the allegations, he shall order
the removal of the information.

If the superintendent denies the allegations and refuses to order
the removal of the information, the parent or guardian may, within
30 days of the refusal, appeal the decision in writing to the govsning
board of the school district.

(c) Within 30 days of receipt of such an appeal, the governing
board shall, in closed session with the parent or guardian and the
certificated employee who recorded the information in question, if
any, and if such employee is presently employed by the school district,
determine whether or not to sustain or deny the allegations.

If the governing board sustains the allegations, it shall order the
superintendent to immediately remove the information from the writ-
ten records of the pupil.

The decision of the governing board shall be final.
Records of these administrative proceedings shall be maintained

in a confidential manner and shall be desti'oyed one year after the
decision of the governing board, unless the parent or guardian initiates
legal proceedings relative to the disputed information within,the pre-
scribed period.

(d) If the final decision of the governing board is unfavorable to
the parent or guardian, or if the parent or guardian accepts an unfa-
vorable decision by the district superintendent, the parent or guardian
shall then have the right to submit a written statement of his objec-
tions to the information. This statement shall become a part of the
pupil's school record until such time as the information objected to is
removed.

§ 10761. Hearing on request to remove information
(a) To assist in making determinations pursuant to Section

10760, a district superintendent or governing board may convene a
hearing panel composed of the following persons:

(1) The principal of a school other than the school at which the
record is on file.

17.1
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(2) A certificated employee appointed.by the chairman of the cer-
tificated employee council of the district, or, if no such council
exists, a certificated employee appointed by the parent or guardian.

(3) A parent appointed by the superintendent or by the governing
board of the district, depending upon who convenes the panel.

(b) The persons appointed pursuant to paragraphs (2) and (3) bf
subdivision (a) shall, if, possible, not be acquainted with the pupil,
his parent or guardian, or the certificated employee who recorded the
information, except when the parent or guardian appoints the person
pursuant to paragraph (2).

(c) The principal appointed to the hearing panel shall serve as
its chairman.

(d) The hearing panel shall, in closed session, hear the ohjections
to the information of the parent or guardian and the testimony of the
certificated employee who recorded the information in question, if any,
and if such employee is presently employed by the school district.

The hearing panel shall be provided with verbatim copies of the
information which is the subject of the controversy.

A written finding shall be made setting forth the facts and deciT
scions of the panel, and such findings shall be forwarded to the sup6r-
intendent or the governing board, depending upon who convened the panel.

The proceedings of the hearing shall not be disclosed or discussed
by panel members except in their official capacities.

6P/ 10851. "Hazing" defined
As used in this article, "hazing" includes any method of initiation
into a student organization or any pastime or amusement engaged in
with respect to such an organization which causes, or is likely to
cause, bodily danger or physical harm to any student or other person
attending any school, college, university or other educational insti-
tution in this State; but the, term "hazing" does not include customary
athletic events or other similar contests or competitions.

10852. Hazing prohibited
No student, or other person in attendance at any public, private,
parochial, or military school, college, or other educational institu-
tion shall conspire to engage in hazing, participate in hazing, or
commit any act that injures, degrades, or disgraces, or tends to
injure, degrade, or disgrace any fellow /student or person attending
the institution.

The violation of this section is a misdemeanor, punishable y a
fine of not less than fifty dollars ($50), nor more than five ndred
dollars ($500), or imprisonment in the county jail for not more than
six months; or both.

10853. Penalty for hazing
Any person who participates in the hazing of another, or any corpora-
tion or association which knowingly permits hazing to be conductedPby
its members or by others subject to its direction or control, shall
forfeit any entitlement to public funds, scholarships or awards which
are enjoyed by him or by it and shall be deprived of any sanction or
approval granted by any public educational institution or agency.

The governing board of any public school, public college, public
university or other public educational institution or agency may

1 1..1
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adopt rules and regulations to implement this section.
If he has reason to believe that a forfeiture should be declared under.

this section, the Attorney General or the district attorney of any county
or city and county may institute a special proceeding in the superior court
to establish such forfeiture. Any funds so forfeited shall be deposited in
the State Treasury and credited to the State School Fund.

§10854. Administration of punishment to pupils
The governing board of any school district shall adopt rules and regulations
.authorizing teachers, principals, and other certificated, personnel to admin-
ister reasonable corporal or other punishment to pupils when such action is
deemed an appropriate corrective measure except as provided in Section 10855.

§10855. Corporal punishment of certain pupils prohibited
No corporal punishment shall be administered to an educationally handicapped
pupil, a physically handicapped pupil, or a mentally retarded pupil, as
defined pursuant to Section 6750, 6802, 6880.2, 6902, or 6903, enrolled in
special education classes, without the prior written consent of the pupil's
parent'Cir guardian.

§10901. Peraonal beliefs
No test, questionnaire, survey, or examination containing any questions about
the pupil's personalbeliefs or practices in sex, family life, morality and
religion, or any questions about his parents', or guardians' beliefs and
practiwits in sex, family life, morality and religion, shall be administered
to any pupil in kindergarten or grade 1 through grade L2, inclusive, unless
the parent or. guardian of the pupil is notified in writing that such test,
questionnaire, survey, or examination is to be administered atild the parent
or guardian-of the pupil gives written permission for the pupil to take such
test, questionnaire, survey, or examination.

§11902. Legislative Intent
It is the intent of this article to establish an ongoing program to assure
that the nutritional requirements of pupils in receipt of public assistance
are enhanced by a pervasive program of food supplementation while they are
attending school.

It is the intent of the Legislature that the program established by this
article shall in fiscal years subsequent to the year in which this article
is enacted be funded according to customary budgetary procedures.

§12101. Children between ages of 6 and 16 years
Each person between the ages of 6 and 16 years not exempted under the provi-
sions of this chapter is subject to compulsory full-time education. Each
person subjeCt to compulsory full-time education and each person subject to
compulsory continuation educgtion not exempted under the provisions of (Map-
ter 7 (commencing at Section 12551) shall attend the public full-time day
school or continuation school or classes for the full time for which th public
schools of the city, city and county, or school district in which the pupil
lives are in session and each parent, guardian, or other person having central
or chart;' of such pupil shall send the pupil to the public Lull -time day school
or continuation school or classes for Hie full time tor which the public
schools of the city, city and county, or school district in which the pupil
lives Are in session.

§12154. Attendance in private .;chool. Children who arc being instructed
in a private full-time day school by persons capable of teaching shall he

.exempted. Such school shall, except under the circumstance:, described in
SeCtion 71, be. taught in the English language and ;hall ofir ins,truction
in'the several branches of study required to be taught in the public

S - 24
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schools di the state. The attendance of the pupils shall be kept
by private school authorities in a register, and the record of
attendance shall indicate clearly every absence of the pupil from
school for a half day or more during each day' that school is main
tained during the year.

Exemptions under this section shall be valid only after veri:
ficarion by the attendance supervisor of the district, or other
person designated by the board of education, thfat the private
school has complied with the provisions of Section 29009.5 of
the Education Code requiring the annual filing by the owner or
other head of a private school of an affidavit or statement of
prescribed information with the Superintendent of Public Instruc
tion. The verification'requireeby Chris section shall not be
construed asran_evaluation, recognition, approval, or endorsement
of any private school or course.

§ 12401. Definition
Any pupil., subject to compulsory full-time education or to compulsory
continuation education who is absent from school without valid excuse more
than three days or tardy in excess of 30 minutes on each of more than three
days in one school year is a truant and shall be reported to the attendance
supervisor or to the superintendent of the school district.

§ 12402. Subsequent report of truancy
Any pupil who has once been reported as a truant and wholis again absent
from school without valid, excuse one or more days, or tardy on one or
more days, shall again be reported as an truant to the attendance supervisor
o the superintendent ofithe district.

§ 12403. Habitual truant
Any pupil is deemed an habitual truant who has been reported, as a truant
three or more times.

§ 12408. Filing of complaint against truant or disorderly pupil
Any pupil who has once been adjudged an habitual truant or habitually
insubordinate or disorderly during attendance at school by the juvenile court
et 1''t , "Wht) stpurrted as a truant from school onesor more days or
tardy on one or more days without valid excuse, in the sank school year or

-,in a succeeding year,, or habitually insubordinate or disorderly during
attendance at school, shall be brought to the attention of the pupil's
probation or parole officer.

§ 12454. Penalties against parents
Any parent, guardian, or other person having control or charge of any pupil
who fails to comply with the provision of this chapter, unless excused or
exempted tlytrefrom, is guilty oC`a misdemeanor, and shall be punished as
follows:

(I) Upon a first conviction, by a fine of not more than twenty-five dollars
($25) or by imprisonment,in the county jail for a period of not more
than five days.

11 14
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(2) Upon a second or subsequent conviction, by a fine of ngoriess than
twenty-five dollars ($25) or more than two hundred fifty dollars
($250), by imprisompsnt in jhccounty jail for a penod of not less
than five days or more than 25 days., or by bosh such fine. and
imprisonment.

§ 12551. Attendance upon special classes
MI persons 16 years of age or older and under 18 years of age; not
otherwise exempted by this chapter, shall attend upon special continuation
education classes maintained by the governing board of the high school
district in which they reside, or by the governing board of a neighboring
high school district, for not less than four 60-minute hours per week for the,
regularly established annual school term. Such minimum attendance require-
ment of four 60- minute hours per week maybe satisfied by any combination
of attendance upon ispe' cial continuation education- classes and regional
occupational centers or programs.

§ 12756. Penalties against parent
Any parent, guardian, or other 'person having control or charge of any
minor subject to this chapter who fails to perform any of the duties imposed
upon him by the provisions of Section 12751 is guilty of a misdemeanor,

'and shall be punished as follows:
(1) Upon a first conviction, by a fine of not more than twenty -five dollars

($25) or by imprisonment in the county jail for a period of not more
than five days.

(2) Upon a second or subsequent conviction, by a fine of not less than
twenty Rye dollars ($25) or more than two hundred fifty dollars
($250), by imprisonment in the county jail for a period of nor less
than five days or more than 25 days, or by both such fine and
imprisonment,

§ 12916. Report of assault by pupil against school employee; Failure
a misdemeanor

(a) Whenever any employee of a school district or of the Ake of a
county superintendent of schools is attacked, assaulted, or men
aced, by any pupil, it shall he the duty of such employee, and the
duty of any person under whose direction or supervision such
employee is employed in the public school syst4 who has knowl-
edge of such incident, to promptly report the same to the appr
priate raw enforcement authorities of the county or. city in which
the same occurred. Failure to make such report shall he a mis-
demeanor punishable by a fine of not more than two, hundred
dollars ($200).

(h) An act by any member of the governing board of a school board
district, a county superintendent of schools, or any employee of
any school district or the office of any county superintendent of
schools, which is designed directly or indirectly to influenceebr urge°
a person under a duty to make the report prescribed by subdivision
(a) not to make such report, shall he a misdemeanor, and shall
be punishable by a fine of not less than one hundred dollars ($100)
or more than two hundred dollars ($200).
512917. Cause for suspension and dismissal. It shall be

sufficiedt cause for the suspension and dismissal, in the manner
provided by law, of any employee of a school district when such

employee is knowingly a member of the Communist Party.

S -26 .
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§ 13001. Failure to make reports
Any principal, teacher, employee, or school officer of, any ele-

mentary or secondary school who refuses or wilfully neglects to make
such reports as are required by law is guilty of a misdemeanor and is
punishable by a fine of not more -than one hundre& dollars ($100).

§ 13001,5 Certain materials in personnel files avaqable for em-
ployee inspection

Materials in personnel files of "employees which may serve as a
basis for affecting the status 4f their employment are to be made
available for the inspectio of the person involved.

Such material is nbt to include ratings; reports, or recordS which
(I) were obtained prior to the employment of the person involved,
(2) were prepated by identifiable examination dOmnaittee members,
or (3) were obtained in connection with a promotional examination.

Every employee .shall have the right to inspect SuciNni' aterials
upon request, provided that the request is made at a time wren such
person is not actually required to render services to the ,einploying
district.

Information of a derogatory nature, except m_ aterial 'mentioned
in the second p ragraph of this section, shall not be entered or filed
unless and til 'the employee is given notice and an opportunity to
review 0 comment thefeon. An employee shall have the right to
ent , and have attached to any such derogatory statement, his own
pomments,thereon. Sucp, review shall take 'place during normal busi-
ness hours, and the employee shall be released from'rom duty for this pur-
pose without salary reduction.

§ 13002. rapine:if of expenses; advance of funds; !direction of
travel by governing board

The goSverning boanYof any school distript shall provide for the
payment of the actual and necessary expenses, including traveling ex-
penses, of any employee of the district incurred in the course of per-
forming services for the district, whether within or outside the dis-'
trict, under the direction of th verning board. The board may au-
thorize an advance of funds"to cover such necessary expense. Such
advance shall be repaid or adj sted upon filing of a regular claim for
the' actual and necessary expenses incurred. The governing board
may direct any employee of the district to attend any convention or
conference or to visit schools for the discussion or observation of any
school matter appertaining to the duties of the employee or any q
tion of interest toithe school district.

In im e ekting this section, a governing board of any school
district ma fey- -rule or regulation, delegate to the district superin-
tendent the. authority to perform all powers described in this section;
provided, that funds expended pursuant to such delegation shall not
exceed the amount previously budgeted f?r such purposes by the gov-
erning board.

7:)
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§, 13004. Political activities
Neither any local legislative body nor/ any school district govern-

ing board shall enact or enforce any ordinance or promulgate or en-
force any rule or regulation which limits, during their off-duty hours,
the participation of school employees in political activities not prohib-
ited by this code.

§ 13'008 to discriminate solely because of employee's
appearance before certain boards or committees

It shall be unlawful for any person authorized to invoke discipli-
tnary action against any employee of a school district or employee in
the office of the county superintendent of schools either in his indi-
vidual capacity or 6 a member of any board, to invoke or attempt to
invoke disciplinary action against any such employee or to discrimi-
nate against such employee in the terms, conditions and Privileges of
employment solely because of the' employee's appearance before the
governing board of a school district, the county board of education,
legislative committees, or any other duly constituted governmental
board, commission or council, Whether such appearance was under-
taken voluntarily or otherwise.

Violation of the-provisions of this section shall be a misdemean-
Or.

13013. [Notification to potent, ingrain, etc., on release of pupil to peace
officer] N.

When a principal or other school official releases a minor pupil of such
school to a peace officer for the purpose of removing the Atinor from the
school premises, such school official shall take immediate steps to notify the
parent, guardian, or responsible relative of the minor regarding the release
of the minor to such officer, and regarding the place to which the ninor is
reportedly being taken.

§ 1 3 1 28. Authorization for teaching credenti s nds
Authorization for teaching credentials shall be of four basic

kinds; as defined below -

(a) "Single subject instruction" means the praCtice of assign-
ment of teachers and students to specified subject matter courses, as
is commonly practiced in California high schools and most Offirornia
junior high schools.

(b) "Multiple` subject instruction" means the practice of assign-
ment of teachers and students for multiple subject matter instruction,
as is commonly practiced in California elementary schools and as is
commonly practiced in early childhood education.

(c) "Specialist, instruction" mans any specialty requiring ad-
vanced preparation or special compeIence including 'but not limited
to, reading specialist, m thematics specialist, specialist in special, edu-
cation, or early childh d ducatim theand such or specialities as
the commission may determine. 4 f

(d) "Designated sUbjetts", means the practice of assitrirhent of
teachers and students to designated technical, trade, or vocational
courses which"rourses may b. part of a' program of trade, techniepl,
or vocational education.

.1 Mi.
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§13264. General provisions concerning order of employment'.
The following general provisions shall apply regardless of
date of employment:

The order once determined by lot shall be permanent, and
shall, be entered on the permanent records of the,district.

Records showing date of employment, whether kgpt by the
district or by the county, shalipbe accessible, on. demand, to
any certificated employee of the district or to his'designated
representative.

In%the absence of records as to any of the matters referred
to'in the two preceding sections, the board, in acOrdapce

41,

with evidence presented shall determine the order of employment
after giving employees a reasonable opportunity to press such
evidence.

The governing board of every community college district
shall establish the order of employment of all probationary
and permane ?t employees of the district in the manner prescribed
by Sections 13252 to 13273, inclusive, and shall keep a
roster of same as a public record.

Whether or not such a, roster is kept in other districts,
the order of employment in all districts, when required, shall
be detertined. as prescribed by Sections 13252 to 13273, inclusive.

The board shall have power and it/shall be its duty to correct
any errors discovered from time to time in its records showing
the order of employment.

§ 13368. Attendance of teachers
Every teacher employed in the schools of the county, city and

county, or city school district holding an institute shall attend the in-

stitute and participate in its proceedings.

§ 13369: Payment of salaries and traveling expenses for attend-
ing institute (

Every teacher shall be\paid his regular salary for. the time cov-

ered by his attendance upon) an institute. He shall also receive his

actual and necessary traveling expenses incurred in attending the in-

stittte, not exceeding twenty -five cents ($0,25) a mile, excluding the

first six miles, one way from the place of his employment to the place

of the institute or thirty-five dollars ($35), whichever is the lesser

amount. Claims.for travelhig expenses are p"ayable from the same

fund as teachers' falaries upon verification and hpproval by the, coun-

ty superintendent of schools. When the institute is held during the

time that teachers are employed in teaching, their pay shall not be
a

diminished by reason, of their attendance.

413403. Grounds for dismlisal of permanent employee.
No'perManent employee shall be dismissed except for one or more
of the following causes:
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(a) Immoral nprofessional conduct.

(b) Commissio aiding, or advocating the commission of acts
of criminal syndicalism, as prohibited by Chapter 188, Statutes
of 1919, or in any amendment thereof.

(c) Dishonesty.

(d) Incompetency.

(e) Evident unfitness for service.

(y) Physical or mental condition unfitting him to instruct
or astociate with-children.

(g) Persistent violation of or refusal to obey the school
laws of the state or reasonable, regulations prescribed for the
government of the public schools by the State Board of Education
or by the governidt board of the school district employing him.

(h) Conviction of's felony or of any crime involving moral
turpitude.

(i) Violstionof Section 9031 of this code or conduct
specified in Section 1028 of the Govdrnment Code, added by
Chapter 1418 of the Statutes of 1947.

(j) Violation of any provision in Section 12952 to 12958,
inclusive, of this rode.
-A-A

(k) Knowing membership by the employee in the Communist
Party.

§ 13404. Charges and notice of intention to discharge employee
Upon the filing of written charges, duly signed and verified by

the person filing them, with the governing board of the school dis-
trict,-or upon a written statement of charges formulated by the gov-
erning board, charging that there exists cause for the dismissal of a
permanent employee of the district, the governing board may, upon
majority vote, except as provided in this article if it deems the action
necessary, give notice to the permanent employee of its intention to
dismiss him at the expirOon of 30 days from the date of service of
the notice, unless the employee demands a hearing asrprovided in this
article.

s

Any written statements of charges of unprofessional condulq or
incoApetency shall specify' instances of behavior and the acts) or

omissions constituting the charge so that the teacher will be able to
prepare his defense. It shall, where applioble, state the statutes and

rules which the teacher is alleged to have violated, but it shall also
set forth the facts relevant to each occasion of alleged unprofessional
conduct or incompetency.

1 l
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§ 13405. Notice and copy of charges against permanent em-
ployee

The notice shall not be given between May 15th and September
15th in any year. ¶It shall be in writing and be setved upon the em-
ployee persohally or by United States registered mail addr4ssed to
him-at his knpwn address) A dopy of the charges filed, together
with a copy of the provisions of this article, shall be attached to the
notice.

§ 13407. Action on chaiges; prior notice to permanent employee
The governing board of any school district shall not act upon any

charges of unprofessional conduct or incompetency unless during the
preceding term or half school year prior to the date of the filing of
the charge, and at least 90 days prior to the date of the filing, the
board or its authorized representative has given the employee against
whom the charge is filed, written notice of the unprofessional conduct
or incompetency, specifying the nature thereof with such specific in-
stances of behavior and with such particularity as to furnish the em-
ployee an opportunity to correct his faults and overcome the grounds
for such charge. The written notice shall include the evaluation
made pursuant to Article 5.5 (commencing. with Section 13485) of
this chapter, if applicable to the employee. "Unprofessional conduct"
and "incompetency " .as used iri this section means, and refers only to,
the unprofessional conduct and incompetency particularly specified as
a cause for dismissal in Sections 13403 and 13403.5 and does not in
elude any other cause for dismissal specified in Section 13403.

§ 13501. Female teachers
Females employed as teachers in the public schools of the State

-shall, in all cases, receive the same compensation as is allowed male
teachers for like services, when holding the same grade certificates.

§ 13552. Effect of active military service on status of employees
Every person employed by a school district as a probationary or

permanent employee in a position requiring certification qualifica-
tions who enters the active military service of the United States of
America or of the State of California, including fictive service in any
uniformed auxiliary of, or to, any branch of such military service,
created or authorized as such auxiliary by the Congress of the United
States of America or by the Legislature of the State of California, or
in the service of the United States Merchant Marine, or in full-time
paid service of the American Red cross, during any period of nation-
al emergency declared by the President of the United States of Amer-
icapor duting any war in which the United States of America is en-,gaged, shall be entitled to absent himself from his duties as an em-
ployee of the district.

Such absence shall not affect in any nay the classification of
such employee. In the case of a probationary employee, the period of
such absence shall not count as part of the service required as a con-
dition precedent to the classification of such employee as a perma-

1 8
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nent employee of the district? but such absence shall not be construed
as a break in the continuity4of the service of such employee for any
purpose.

The dismissal or termination of any probationary employee be-
cause of reduced attendance due to war conditions, after his entry
into the active military service or service in the American Red Cross,
shall not deprive him of any of the benefits of this section.

Within six months after such employee honorably leaves such
service or has been placed on inactive duty he shall, subject to the
provisions of this section, be entitled to return-to the position held by
him at the time of his entrance into such service, at the salary to
which he would have been entitled had he not absented himself from
the service of the school district under this section.

If such employee was employed under a lawful contract for a pe-riod in excess of one year in a position in which he had not become a
permanent employee of the district, he shall be entitled to return to
such position for the period his contract of employment had to run atthe time he entered such service. Notwithstanding any proVision ofthis code to the contrary, a person employed totake the place of anysuch employee shall not have any right to suchpOsition following the
return of such employee to the position.

§ 13556. Enforcement of course of studies, use of textbooks, rules andregulations
Every teacher in the public schools shall enforce the course of study,the use of legally authorized textbooks, and the rules and regulations
prescribed for schools.

§ 13556.5. Duty concerning instruction of pupils concerning morals,
manners, and citizenship
Each teacher shall endeavor to impress kupon the minds of the pupilsthe principles of morality, truth, justice, Ibatriotism, and a true compre-
hension of the rights, duties and dignity of American citilernhip, includ-ing kindness toward domestic pets} and the Innnane treatment of living
creatures, toteach them to avoid idleness, profanity, and falsehood,
and to instruct them in manners and morals and the principles of a
free government.

§ f3557. Duty concerning conduct of pupils; Limitation on criminal prose-
cution

Every teacher in the public schools shall hold pupils to a strict account for
their conduct on the way to and from school, on the playgrounds, or during
recess. A teacher, ,vice principal, principal, or any other certificated em-
ployee of a school district shall not be subject to criminal prosecution or
criminal penalties for the exercise, during the performance of his duties, of
the same degree of physical control over a pupil that parent would be
legally privileged to exercise but which in no event shall exceed the amount
of physical control reasonable necessary to maintain order, protect property,
or protect the health and safety of pupils, or to maintain proper and
appropriate conditions conducive to learning. The provisions of this section
are in addition to and do not supersede the provisions of Section 10854 of
this code.

S-32
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§ 13558. School register
(a) A state school register shall be kept by every teacher in the

public elementary schools, except a teacher in:
(1) A school in which the state school register of each teacher is

kept on behlialf of the teacher in a central office 'by an employee of
the school district.

(2) A school in which a central file of individual records of
enrollment, absence, and attendance is maintained on forms con-

taining at least the minimum items of information prescribed by the
State Department of Education, and whose principal submits periodic
reports of pupil personnel data to the city or district superintendent
of schools, or, if no superintendent is employed in the district, to the
county superintendent of schools on forms approved by the State De-
partment of Education.

(b) There shall be recorded in each state school register the ab-
sence and attendance of each pupil enrolled in the classes taught by
the teacher keeping the register or on whose behalf the register is
kept and any additional information required by the State Depart-
ment of Education.

§ 13558.5 Willful interference with classroom conduct
Every minor over 16 years of age or adult who is not a pupil of

the school, including but not limited to any such minor or adult who
is the parent or guardian of a pupil of the school, who comes upon any
school ground or into any schoolhouse and there willfully interferes
with the discipline, good order, lawful conduct, or administration of
any school class or activity of the schdol, with the intent to disrupt,
obstruct, or to inflict damage to property or bodily injury upon any.
person, is guilty of a misdemeanor, and is punishable by a fine of not
less than fifty dollars ($50) nor more than five hundred dollars
(S500), or by imprisonment in the county jail for not more than six
months, or both.

§ 13559. Upbraiding, Insulting, and abusipg teachers
Every parent, guardian, or other person who upbraids, insults, or

abuses any teacher of the public schools, in the presence or hearing
of a pupil, is guilty of a misdemeanor.

§ 13560. Insulting and abusing teachers
Any parent, guardian, or other person who insults or abuses any

teacher in the presence of other school personnel or pupils and at a
place which is on school premises or public sidewalks, streets, or oth-
er public ways adjacent to school premises or at some other place if
the teacher is required to be at such other place in connection with
assigned school activities is guilty of a misdemeanor, and is punisha-
ble by a fine of not less than fifty dollars ($50) nor exceeding five
hundred dollars ($500).
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§ 13561. Teachers' lunch periods

The governing board of every school district shall allow each

teacher employed for full time in any regular day school in which

two or more teachers are employed, one duty-free lunch period each

day in the manner and at the time prescribed by regulation of the

State Board of Education.

The State Board of Education shall adopt rules and regulations

fixing the duration of the duty-free lunch period of certificated em-

ployees of school districts, the time of day when the lunch period

shall be granted, and prescribing the conditions under which the

duty-free lunch period shall be allowed.

513599.5. Information concerning pupils. Notwithstanding
the provisions of Section 10751, no instructional aide shall
give out any personal information concerning any pupil who is
not his own child or ward, except under judicial process, to

any person other than a teacher or administrator in the school
which the pupil attends. A violation of this section may be
a cause for disciplinary action, including dismissal.

§13749. Powers of commission in conducting-hearings, and
inspecting records of governing board. The commission may
conduct hearings, subpena witnesses, require the production
of records or information pertinent to investigation, and may
administer oaths. It may, at 14111, inspect any records of the
governing board that may be necessary to satisfy itself that
the procedures prescribed by the commission have been complied
with. ,Hearings may be held by the commission on any subject
to which its authority may extend as described in this article
(commencing at Section 13701).

§13752. No discrimination for political acts, opinions,
or affiliations; limitation on political a6tivities.
No person who is in the classified service or who is upon any
eligibility list shall be appointed, demoted, or removed, or
in any way discriminated against because of his political acts,
opinions, or affiliations. No person in the classified service
shall engage in political activities during his assigned hours
of employment.

§13753. Solicitation of political assessment, contribu
tion or service by governing board prohibited.
No member of the governing board in anti district in which the
procedure has been adopted shall directly or indirectly solicit
or be concerned in soliciting any assessment, contribution, or
political service of any kind whatsoever for any political
purpose from any person who is,in the classified service or
who is upon any eligibility list.
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§13754. No coercion for politic a1 purpose by officer
or employee of governing board.

No officer or employee of any governing board of any district
in which the procedure has been adopted shall directly or
indirectly coerce or attempt to coerce or in any way bring
pressure or attempt to bring pressure upon any other such
of ficer or employee, to support or refrain from supporting
any political group for any political' purpose whatever.

GJ

§13892. Data filed by member or beneficiary; confidentiality.
Data filed by any member or beneficiary with the board is con-
fidential. No official or employee who has access to the indi-
vidual records shall divulge any information concerning such
records to any person other than the member to whom the infor-
mation relates or his authorized representative, the governing
boa d of the,school district or agency by which he is employed,

1or ny state departMent or agency: They shall be used by the
board for the sole purpose of carrying into effect the provi7.
sions of this chapter.

The information is ric;t open to inspection by anyone except
the board and its officers and employees, and any person auth-
orized by the Legislature to make inspections.

§ 15831. Establistrent of a security patrol ,
The governing board of any school district may establish a security
patrol and employ, in accordance with the provisi3ns of Chapter 3
(commencing with Section 13580) of Division 10 such personnel as
may be necessary to ensure the security of school district personnel and
pupils in or about school disirict premises and the security of the real and
personal property of the school district and to cooperate with loc law
enforcement agencies in all matters involving the security of th6 per-
sonnel, pupils, and real and personal property of the school district.
It is the intention of this provision that a school district security patrol
shall be supplementary to city .and county law enforcement agencies
and *all under no circumstances be vested with/general police powers.

§ 16551. Use of school buildings' and grounds by public and by
religious groups

The governing board of any school district may grant the use of
school buildings or grounds for public, literary, scientific, recreational,
educational, or public agency meetings, or for the discussion of matters
of genera] or public interest upon such terms and conditions as the
board deems proper, and subject to the limitations, requirements, and
restrictions set forth in this chapter (commencing at Section 16331) .

The governing board oflany school district may.rgrant the use of
school buildings or grounds to any church or religipus organization for
the conduct of religious services for temporary periods, where such
church or organization has no suitable meeting place for 4e conduct of
such services upon such terms and conditions as the boar deems prop-
er, and subject to the limitatidns, requirements, and restrictions set
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forth in this chapter. No thstanding the provisions of Section

16561, the governing board sh charge the church or religious organi-

zation using such property for he conduct of religious services an

amount at least suffidient to pay cost to the district of supplies, util-

ities and salaries paid school district employees necessitated by such

use of such property.

§ 16552. Gagers] reotrictiam on use

No use shall be inconsistent with the use of the buildings or

grounds for school purposes, or interfere with the regular conduct of

school work.

116554.5. Use of school buildings, etc., child care programs
for preschool and elementary school children

The governing board of any school district may allow the use
of school buildings, facilities, grounds, and equ went for child
care or day care programs established in coop ation with any
city to provide supervision and activities or children of pre:

school and elementary school age. The erning board may also
provide such supervisory, consultant custodial, clerical, or
other services as it deems advisab e,-with respect to the need
of such program and the service o the community.

116556. Creation of civic centers and authorization of
use of other properties.
There is a civic- center at each and every public school
building and grounds within the state where the citizens,
parent-teachers' association, Camp Fire Girls, Boy Scout
troops, farmers' organizations, school-community advthory
councils, senior citizens' organizations, clubs, and assoc-
iations formed for recreational, educational, political,
economic; artistic, or moral activities of the public school
districts may engage in supervised recreational activities,
and where theYmay meet and discuss, from time to time, as
they may desire, any subjects and questions which in their
judgment appertain to the educational, political, economic,
artistic, and moral interests of the citizens of the com-
munities in which they reside. Governing boards of the
school districts may authorize the use, by such citizens
and organizations of any other properties under their control,
for supervised recreational activities.
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§ 16557. use subject to roles and regulations; interference with
u for school purposes

The use of any public schoolhouse and grounds for any meeting is

subject to such reasonable rultes and regulations as the governing board

of the district prescribes and hhall in nowise interfere with the use and

occupancy of the public schoolhouse and grounds, as is required for the

purposes of the public schools of the State.

§ 16675. [Misdemeanor offense, and punishment therefor]

Any person who willfully disturbs any public school or .any public school

meeting is guilty of a misdemeanor, and shall be punished by a fine of not

more than two hundred fifty dollars ($250).

§16702. Legislative Intent. It is the intent of the
Legislature that in prdViding child development programs the
Superintendent of Public Instruction will give priority to
children of families who qualify under federal regulations
as former, current, or potential recipients of public assis-
tance and. other low-income and disadvantaged families.
Federal reimbursement shall be claimed for any child'
receiving services under this divisiontfor whom federal
funds are available.

It is further the intent of the Legislature to maximize
the Department ofEducation's capacity to stimulate and
coordinate resources, provide technical assistance, monitor_
program implementation, generate maximum federal reimburse-
ment wherever possible for the federally eligible children,
and to povide alternative funding from state and local
agencies'for those ch eligible pursuant to Sections
16729 and 16780.

§16851. "Schoolbus" defined; Qualifications of operator.
A schoolbus is defined as-any motor vehicle while being used
for the transportation of any school pupil at or below the
12th-grade level to and from a public or private school or
to and from public or private school activities, except the
following:

(a) A p4fsenger vehicle' designed for and When actually
carrying not more than eight persons, including the driver.

I

(b) A nine-passenger or 10-passenger station wagon when
used for:the transportation of noC more than eight pupils
and the driver, other than regular transportation of pupils
to and from a public or private school or regular transpor-
tation of not more than eight pupils and the driver, other
than regular transportation of pupils'to and from a public
or private school or the,transportation of mentally retarded
or physidally handicapped,pupils.

(c),A motor vehicle of any type carrying Isly members of
the household of the owner thereof.
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(d).,A motor vehigle operated by a common carrier, or by
and under exclusive jurisdiction of a publiqy owned transit
system, on scheduled runs but not used exclusively for the
transportation of school pupils.

(e) A motor vehicle operated by a common carrier, or by
and under the exclusive jurisdiction of a publicly 'awned
transit system, or by a passenger charter-party carrier and
used under a contractual agreement to transport pupils to and
from school activities but not used regularly:to transport
pupils to and from a public or private school.

Notwithstanding any other provisions of this section, the
governing board of a district maintaining a community college
may, by resolution, designate any motor vehicle operated by
or for the district, a schoolbus within the meaning of this
section, while it is beIng used for the transportStion.of any
community college students to and from a public community
college or to and from public community college activities.
The designation shall not be effective until written notifi-
cation thereof has been filed with the Superintendent of
Public Instruction.

§16856. Operating overloaded bus. Any officer, agent,
or employee of a school district, or any other person,
knowingly operating, or permitting or directing the operation
of a school bus, when it is loaded with school children in
excess_ of the limits of its seating capacity, is guilty of
a misdemeanor.

§ 28801. Malicious cutting, tearing, defacing, breaking, or injury
Any person who maliciously cuts, tears, defaces,threaks, or injures
any book, map, chart, picture, engraving, statue, coin, model, apparatus,
or other work of literature, art, mechanics, or object of curiosity, depos-
ited in any public library, gallery museum, collection,lair, or exhibi-
tion, is guilty of a misdemeanor.
The parent or guardian of a minor who willfully and maliciously com-
mits any act within the scope of this section shall be liable fdr all
damages so caused by the minor.

§ 28802. Wilful detention of property
Any person who willfully detains any book, newspaper, magazine:
pamphlet, manuscript, or .other property belonging to any public or
incorporated library, reading room, museum( or other .educational
institutiOn, for 30 days after notice in writing to return &Die article
or property, given after the expiration of the time for which by the
rules of the institution the article or property may be kept, is guilty
of .a misdemeanor.
The parent or guardian of al minor who willfully and maliciously
commits any act within the stope.of this section shall be liable for all
damages so caused'. by the minor.

H) (P'
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California Government Code

§ $20. CA-exteiesiveness with ty of private person: Defames
(a) Except as otherwise provided by statute (including Section 820.2),
a public employee is liable for injury caused by his act or omission to
the same extent as a private person.
(b) The liability of a public employee established by this part (com-
mencing with Section 814) is' subject to any defenses that would be
available to the public employee if he were a private person.

§ 820.2. Exercise of discretion
Except as otherwise provided by statute, a public employee. is not
liable for an injury resulting from his act or omission where thq act or
omission was the result of the exercise of the discretion vested in him,
whether or not such discretion be abused.

§ 820.4. Non-negligent law execution or enforcement: Absence of
immunity for false arrest or imprisonment
A public employee is not liable for his act or omission, exercising due
care, in the execution or enforcement of any law. Nothing in this
section exonerates a public employee from liability for false arrest or
false imprisonment.

§ 822.2. Misrepresentation not constituting actual fraud, etc.
A public employee acting in the scope of his employment is not liable
for an injury caused by his misrepresentation, whether or not such
misrecppresentatiop be negligent or intentional, unless he is guilty of
actual ud, corrupti n or actualmalice.

§ 1028. Advocating ov rthrow of government' cause for dismiss

It shall be sufficient c se for -the dismissal of any public employee
when such public employee advocates or is knowingly a member of
the Communist Party or of an organization which during the time of
his membership he knows advocates overthrow of the Government of
the United States or of any state by force or violence.

4'
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f3201. .Applicability of chapter to officers and
employees of local agencies. This chapter applies to all
officers and employees of a local agency. As used herein
"local agency" means a county, city, city and county,
political subdivision, district, or municipal corporation.
For the purposes of this chapter, officers and employees of
a glyen local agency include officers and employees of any
other local agency whose principal duties consist of pro-
viding services to the given local Agency. This chapter
shall not apply to the; employees of any school district.
The right of s6hooldtstrict employees to engage in political
activities shall be.;(ketermined in accordance with the pro-
visions of the Education Code.

§6201. Stealing, removing, altering, or destroying:
Offense by person not officer: Punishment. Every person
not an officer referred to in Section 6200, who is guilty
of any of the acts specified in that section, is punish-
able by imprisonment in the State prison not exceeding
five years, or in a, county jail not exceeding one year, or
by a fine not exceeding one hundred dollars ($100), Okby
both such fine and imprisonmer.

§6250. Legiolative finding and declaration. In enacting'
this chapter, the Legislature, mindful of the right of
individuals to pKivacy, finds and declares that access to
information ancernipt the conduct of the people's business
is a fundamental and necessary right of every peroon in this
state.

...

§6251. Citation of chapter. This chapter shall be known
and may be cited as the California Public Records Act. r

§6252. Definition Of terms. A3 used in this chapter:

,(a) "State agency" means every state office, officer, -

department, division, bureau, board, and commiasionor other
state agency, except thikap agencies provided for in Article IV
(except Section 20 thereof) or Article VI, of the Califftnia
Constitution.

(b) "Local agency"iincludes a county;'city, whether
general law or chartered; city and county; school district;
municipal corporation; district; political subdivision; or°any
ord, commission or agency thereof; or other local public

age cy.

.(c) "Perodh" includes any natural person, corporation

1 9
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partnership, firm; or association.

(d) "Public records" includes any writing co taining in-
formation relating to the conduct of the public' businesg
prepared, owned, us&l, or retained by any state or local
agfncy regardless of physical fOrm or characte istics.

(e) "Writing" means handwriting, typewriting, printing,
Photostating, .photographing,land every other means of
tecording upon any /form of-compunication or representation,
including letters, words,- pictures, sounds, or symbols, or
combination thereof, and all papers, maps,magnetic or
paper tapes, photogra is films and prints, magnetic or
punched cards, discs,'d ari-dother documents.

§6253. Public records opeq t. nspection during office
hours: Right to inspect: Adoptibn o procedures.

(a) "Public records are open to inspection at ally'
during the office hours of the state or local agerry.and
every citizen has a right to inspect any public record,

Oa
exceptas hereafter provided. 'Every agency may. adopt
regulations, stating the procedures to be followed-when
making its records available in accordance with this
section

The following state and local bodies shall establish
written gdidelines for accessibility of records by July 1,'
1974. A copy of these guidelines shall be posted it4 a
conspicuous-public place at the offices.of such bodies. by
July 1, 1974, and a copy of such.guidelinesall thereafter
be available upon request free of charge to any person re-
questing that body's records:

GO

Department of Motor Vehicles
Department of Consumer Affairs
Department of Transportation
Department of Real Estate
Department of Corrections
California Youth Authority
Department. of- Justice ,

Departmertt of Insurance.
Departmetit of CorporatiOns
Sectetary of State
Air Resources Board
Department of Water Resbnrces
Department of Parkg and Recreation
Bay Conservation and Development Commission
Department of Health
DepartMent of Employment Development
.Department of Benefit Payments

,Public Employees' Retirement System
Teachers' Retirement System
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Department.of,Induatrial Relations
Department. of General Services
Department of Veterans Affairs
Public Utilities Commission
California.Cpastline Commission
All regional coastline commissions
State Water Quality Control Board
Bay Area Rapid Transit District
All regional water quality control boards
Los Angeles'Air Pollution Control District
Bay Area Air Pollution )ontrol District
Golden Gate Bridge, Highway, and Transportation
District.

(b), Guidelines and regulations adopted pursuant to
this section shall be consistent with all other Sections of
;his chapter and 'shall reflect the intention Of the
Legislature to make such records accessible to the public.

§6254. Records exempt from disclosure requirements.
Except as provided in Section 6254.7, nothing 1.6 this chapter
shall be construed to require disclosure of records that are:

(a) Preliminary drafts, notes, or interagency or intra-
.

agency memoranda which are not retained by the public agency
in the ordinary course of business, provided that the
public interest in withholding such records clearly outweighs
the public interest in disclosure

(b) Records pertaining to pending litigation to which the
public agency is a party, or to claims made pursuant to
Divi ion 3.6 (commencing wittf4Section 810) of Title 1 of the
Gove nment Code until such litigation or cla, has been finally
adj icated or otherwise settled;

(c) Personnel, medical, or similar files, the disclosure
of hich would constitute an unwarranted invasion of personal
pri acy;

(d) Contained in or related to:

(1) Applications filed with any state agency respon-
sible forthe regulation or supervision of the issuance
of securities or of financial institutions, including,
but not limited to, banks, savings and loan associations,
industrial load companies, credit unions, and insurance,
companies;

'44

(2) EXamination, operating, or condition reports
prepared by, on behalf of, or for the use of any state
agency referred to in subdivision (1);
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(3) Preliminary drafts, notes, or interagency or
intraagency communications prepared by, on behalf
of, or for the use of any state agency referred
to in subdivision (1); or

(4) Information received i cOnfidenCe by any
state agency referred to i subdivision (1).

(e) Geological and geophysical data, plant production
data and similar information relating to utility systems
developments or market or crop reportt, which are obtained
in confidence from.any person;

(0 Records of complaints to or investigations conducted by,'
or records of intelligence information or security procedures of,
the office Of the Attorney General and the DepartmenX of Justice,

k. and any state or local police agency, °rainy such irtirestigatory
or security files compiled ty any other state or local agency
for correctional, law enforcement, or licensing purposes;

(g) Test questions, scoring keys, and other examination
data used to administer a licensing examination, examination
for employment, or academie examination;

(h) The conteits of.real estate appraisals, engineering
or feasibility estimates and evaluations made for or by the
state or local agency relative to the acquisition of property,
or to prospective public supply affd construction contracts,
until such time as all of the property has been acquired or
all of the contract agreement obtained, provided, however,-
the 1 w of eminent'domain shall not be affected by this pro-
visiol;

(i) Information required from any taxpayer in connection
with the collection of local taxes which is received in
confidence and the disclosure of the information to other
persons would result in unfair competitive disadvantage to
the person supplying such information;

(j) Library and museum materials made or aCqUired and
presented solely for reference or exhibition purposes; and

(k) Record's the disclosure of which is exempted or pro
hibited pursuant to provisions of federal or state law,
including, but ni!!t limited to, provisions of the Evidence
Code relating to privilege.

(1) In the custody of or maintained by the Governor or
empldyees of the Governor's office employed directly in his
office, provided that public records shall not be transferred
to the custody of the Governor's office to evade the disclosure
provisions of this chapter.

(m) In the custody of or maintained by the Legislative
Counsel.
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(n) Statements of personal worth or personal-financial
data required by a. licensing agency and filed by an applicant
with such licensing agency to establish his personal quali-
fication for the license, certificate, or permit applied for.

Nothfng in this section is to be construed as preventing
any agency from opening its records concerning the administra-
tion of the agency to public inspection, unless disclosure is
othei-wise prohibited by law.-

§6255. Withholding records from inspection: Justification:
Public interest.

The agency shall justify withholding any record by demon -
strating that the record in question is exempt under express
provisions of this chapter or that on the facts of the particular
case the,public interest served by not making the record public
Clearly outweighs the public interest served by disclosure.of
the 'record.

§6256. Identifiable public records: Right. to copy or
information.

Any person may receive a copy of any identifiable public
record or copy thereof. Upon request, an exact copy shall-be
pro'vided unless impracticable to do so.- Computer data shall
be provided in a form determined by the agency.

,§6257. Request for copy: Fee. A request for a copy of
an identifiable public record or information produced there-
from, ora certified copy of such record, shall be accompanied
by payment- of a reasonable fee or deposit established by the
state or local agency, or the prescribed statutory fee, where
applicable.

16258. Enforcement of right to inspect or receive copy
of records: Proceedings.

,Any person may institute proceedings for injunctive or
declaratiiie relief in any court of competent jurisdiction to
enforce his right to inspect or to receive a copy of any
public record or class of public recordh under this ch4ter.
The times for responsive pleadings and for hearings in such
proceedings shall be set by the judge of the court with the
object of securing a decision as to such matters at the
earliest possible time.

§6259. Order to show cause: 'Order to make record public:
Order supporting.decision refusing discloAure: Contempt.

Whenever it is made to appear by verified petition to Ehe
superior court of,the county where the records 'or some part
thereof are situated that certain public records are being
improperly withheld from a member of the public, the court
shall order the officer or person charged with withholding
the records to disclose the public record or show cause why
he should not do so. The,courtgshall decide the case
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after examining the record in camera, if:permitted by sub-
division (b) of Section c315 of the Evidence Code, papers filed
by the partieS anc such oral argument and additional evidence
as the court may aielow.

It thd court finds° t;, at- the public official's decision to
refuse disclosurp* :not justifiAl under the provisions of
Section 6254 or 6255, he shall order the public, official to
make the record public. If the judge determines that the
public official was justified in refusing to 'mAke the record
public, he shall return the item to the publifficial without
disclosing its content with, an order Supporting the decision
refusing disclosure. Any ! 1/110 fails to obey the order
of the court shall be .iced to show cause why he not in

contempt of court.

§6260. Status of existing judicial records unaffected
by choker provision.

The provision of this chapter-shall not be deemed in any
manner to affect the status'of judicial, records as it existed

immediately prior to the effective date of this section', nor
to affect the rights of litigants, including parties to adAin-

istrative proceedings, under the laws of discovery of this

state.

§ 18200. Employment of person advocating sabotage, etc., pro-
hibited: Discharge: Compensation. A person shall not be knowing.
ly employed by any State agency or court who either directly or in-
directly carries on, advocate's, teaches, justifies, aids, or abets a pro-
gram o abotage,_,force and violence; sedition, or treason against
the (;overt ent a the United States or of this State.

Any per's() emprnyed by any State age cy or court shall be im-
mediately discharged from his employment when it becomes known
to his appointing power that he has, duriag the period of his em-
ployment, committed any such act.

Money appropriated from the treasury shall not be ex?tkikded to
compensate any person whose employment is forbidden by this st-
tion.

§ tOr,469..,. Reward for information 36cling to apprehension of person damag-
ing estroying pcoperty: Lin ity for amount of reward
A local agency, as defin Section 54951, may offer and p'ay a reward, the
amount thereof to be determined by the local agency, for information
leading to the determination of the identity of, and the apprehension of, any
person whose willful misconduct results in injury or 'death*to any student or
any person _employed by or performing volunteer services for the local

s agency or who willfully damages or destroys any property of the 141:a1
agency or any' property of any other local agency or state or federal agerity
located within the boundaries of the local agency.
Any person whose willful misconduct has resulted in injury or death to any/
student or tiny person conployed by or performing volunteer services for a
local agency or who has willfully damaged or destroyed any property of a.
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local agency or any property of any other local agency or state or federal
agency located,within the boundaries of the local agency shall be liable for
the amount ofany reward paid pursuant to this section and if he is an
unemancipated minor his parent or guardian shall also be liable for the
amount..

§ 53069.6. Recovery of damages for damaging or taking agency's
property
Each local agency, as defined in Section 54951,:shall take all practical
and reasonable steps to recover civil damages for the negligent,
willful, or unlawful damaging or taking of property of the local
agency,.including the institution of appropriate legal action.

§ 54951. "Local mammy" tr

AciNed in this chapter, "local agency" means a county, city, whether
general law or chartered, city and county, town, school district,
municipal corporation, district, political subdivision, or any board,
commission or agency thereof; or other local public agency.

§ 68070. Rules: May be made by courts of record: Limitations ,

Every court of record may make rules for its own government and
the government of its officers not inconsistent with law or with the
rules adopted and prescribed by the Judicial Council. Such rules shall
not:
(a) Impose any tax, charge, or penalty upon any legal proceeding, or
for filing any pleading allowed by law.
(b) Give any allowance to any officer for services.

§ 68093. Witness foes: Superior court
Except as otherwise provided by law: witness' fees for each day's
actual attendance, when legally required to attend upon the superior
court, are twelve dollars ($12) a day and mileage actually traveled,
one way only, twenty cents ($0.20) a mile. In criminal cases such per
diem and mileage are discretionary and shall only be allowed upon a
showing that the allowances are necessary for the expenses of the
witness in attending. The court nay disallow any fees to a witness
unnecessarily subpoenaed.

§ 68094. Grand jury #40
Except as otherwise provided by law, %vitness' fees for each- day's
actual attendance, when legally required to attend before a grand jury,
are twelve dollars ($12) a day and mileage for each mile actually
traveled in attendance as such witness, one way only twenty cents
(S0.20). Such per diem and mileage are discretionary and shall only
be allowed upon a showing that the allowances arc necessary for the
expenses of the witness in attending. The court may disallow any fees
to a witness unnecessarily subpoenaed.
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§ 68095. Coroner's jury
:Except as otherwise provided ,by law, witness' fees fot- each day's
actual attendance, when legally required to attend, or if the witness
attends voluntarily and is called to testify, before a coroner's jury, are
twelve dollars ($12) a day and mileage for each mile actually traveled
in attendance as a Witness, one way only, twenty cents ($0.20). Such
per diem and mileage -shall be a county charge,

§ 68096. Justice court: Civil cases: When disallowed
ExcePt .as otherwise provided by law, witness' fees for each day's
attendance Ligon, a justice court, when legally required to attend, are
twelve dollars ($12) a day and mileage for each mile actually traveled,
in going only, twenty cents ($0.20). In criminal cases such per diem
and mileage shall, be a county charge, shall be discretionary with the
court, and shall only be allowed- upon a showing that the allowances
are necessary for the expenses of the witness in attending. The court
may disallow any fees to a witness unnecessarily subpoenaed.

§ 66097. Payment in civil cases of mileage and fees for one day in advance:
Demand: Effect of nonpayment
Witnesses in civil cases may demand the payment of their mileage and fees
for one day, in advance, and when so demanded shall not be compelled to
attend until the allowances are paid except as hereinafter provided for
members of the California Highway Patrol, sheriffs, deputy sheriffs, mar-

clety marshals, firemen, and city policemen.
For the purpos41 of this section and Sections 68097.1 through 68097.10, the
term "member of the California Highway Patrol" shall include those
persons employed as vehicle inspection tpecialists .by the California Highway
Patrol.

§ 72232. Witnesses and jurors is criminal cases'
Witnesses and jurors in criminal cases shall be paid by the county in
the' manner provided for the payment of such fees in the county or
ity and county in which any such municipal court is situated.

1°9;1
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California' Health & Safety Code

11019. Narcotic Drug.

"Narcotic drug" means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(a) Opium and opiate, and any salt, compound, derivative,
or preparation of opium or opiate.

(b) Any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with Any of the
substances referred to in subdivision (a), but not including the
isoquinokine alkaloids of opium.

(c) Opium poppy and poppy straw.

(d) Coca leaves and any Galt, compound; derivative, or
preparation of coca leaves, and any salt, compound, Asomer, deriva-
Dive, or preparation thereof which is chemically equivalent or identi-
cal with any of these substances, but not including\decocaibized coca
leaves or extractions of coca leaves which do not contain cocaine or
ecgonine.

11032. Respective schedules to which terms "narcotics" and
"restricted dangerous drugs" refer: Reference term "marijuana."
Whenever reference is made to the term "narcotics" in any'provioion
of law outside of this division, unleoG otherwise expreooly provided,
it ohall be conotrued to mean controlled substances elaboified in

Schedule° I and II, ao defined in thin division. Whenever reference
io made to " restricted dangerous drug0" outside of thin division,
unleoo otherwipe expressly provided, it ohall be construed to mean
controlled substances classified in Schedules III and IV. Whenever
reference is made to the term "marijuana" in any provision of law
outside of this division, unl.ses otherwise expressly provided, it
shall be cpnstrued to mean marijuana as defined in this division. ,
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HOU. Nombescla tun, substances listed.
The controlled substances listed or to be listed in the schedules

in this chapter are included by whatever official, conimon, usual,
chemical, or trade name designated.

§ 11054. Schedule I list of controlled substances.
(a) The controlled substances listed in this section are includedin Schedule I.
(b) Any of the following opiates, including their isomers, esters,ethers, salts, and salts of isomers, esters, and ethers, unless

specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical
designation:

fl) Acethlmethadol.
(2) Allylprodine.
(3) AlphacetylmethadoL
(4) Alphameprodine.
(75) Alphamethadol.

nzethidine.
7) Betacetylmethadol.
8) Betameprodine.

(9) Betamethodol.
. (10) Betaprodine.
(11) Clonitarene.
(12) Dextromoramide.
(13) Dextrorphan.
(14) Diampromide.
,(15) Diethylthiambutene.
(16) Dimenoxadol.
(17) bimepheptanol.
(18) Dimethylthiambuteno,
(19) Diozaphetyl butyrate.
(20) Dipipanone.
(21) Ethylnuithytthiambutene.
(22) Etonitazene.
(23) Etoxeridine.
24) Furethidine.

(25) Hydroxypethidine.
(26) Ketobemidone.
(27) Levomoramide.
(28) Levophenacylmorphan.
(29) Morpheridine.
(30) Noracymetilladol.
(31) Norlevorphanol.
(32) Normethadone.
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(33) Norpipanone.
(34) Phenadoxone.
(35) Phenampromide.
(36) Phenomorphan.
(37) Phenoperidine.
(38) Piritramide.
(39) Proheptazihe.
(40) Properidin&e.
(41) Propiran.
(42) Racemoramide.
(43) Trimeperidine.
(C) Any of the following opium derivatives, their salts, isomers

and salts of isomers, unless specifically excepted, whenever the
existence of these salts, isomers and salts of isomers is possible
within the specific chemical designation:

(1) Acetorphine.
(2) Acetyldihydrocodeine.
(3) Benzylmprphine.
(4) Codeine methylbromide.
(5) Codeine-N-oxide.
(6) Cyprenorphine.
(7) Desomorphine.
(8) Dihydromorphine.
(9) Etorphine.
(10) Heroin.
(11) Hydromorphinol.
(12) Methyldesorphine.
(13) Methyldihydromorabine.
(14) Morphine methylbromide.
(15) Morphine methylsulfonate.,
(16) Morphine-N-oxide.
(17) Myrophine.
(18) Nicocodeine.
(19) Nicomorphine.
(20) Normorphine.
(21) Phoclodina.
(22) Thebacon.
(d) Any mateAal, compound, mixture, or preparation which

contains any quantity of the following hallucinogenic substances,
their salts, isomers and salts of isotners, unless specifically ex-
cepted, wilenever the existence of these salts, isomers, and salts of
isomers .4Ie possible within the specific chemical desi

(1) 3,4-methylenedioxy amphetamine.
(2) 5-methoxy-3,4-methylenedioxy amphetamine.
(3) 3,4,5-trimethoxy amphetamine.

202..
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(4) Bufotenine.
(5) Diethyltryptamine.
(6) Dimethyltryptamine.
(7) 4-methP-2,5-dimethoxylamphe
(8) Ibogaine.
(9) Lysergic acid diethylamide.
(10) Marijuana. .

(11) Mescaline.
(12) Peyote.
(13) N- ethyl -3- piperidyl benzilate.
(14) N-methyl-piperidyl -benzil ate.
(15) Psilocybin.
(16) Psilocyn.
(17) Tetrahydrocannabinola.

11055. (a) The controlled substances listed in this
section are included in Schedule IL

(b) Any of the following substances, except those
narcotic drugs listed in other schedules, whether
produced directly or indirectly by extraction from
substances of vegetable origin, or independently by
means of chemical synthesis,, or by combingtion of
extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compognd, deriva-
tive, or preparation pf opium or opiate, with the excep-
tion of naloxone hydrochloride (N-allyl-14- hydroxy-
nordihydromorphinone hydrochloride), but including
the following:

(i) Raw opium.
(ii) Opium extracts.

(iii) Opium fluid extracts.
(iv) Powdered °phial.
(v) Granulated opium.
(vi) Tincture of opium.

(vii) Apomorphine.
(viii) Codeine.

(ix) Ethylmorphine.
(x) Hydrocodone.
(xi) Hydromorphone.

(xii) Metopon.
(xiii) Morphine.
(xiv) Oxycodoue.
(xv) Oxyinorphone.

Not(xvi) Theiminet.
(2) Any salt, compound, isomer, derivative,. or

preparation thereof which is chemically equivalent or
identical with any of the substances referred to in
paragraph (1), but not including the isoquinoline
alkaloith of opium.

20,3
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(3) t piurn poppy and poppy straw.
(4) ca leaves find any salt, compound, derivative, or ,

prepara on of coca leaves, and any salt, compound,
derivativ, or preparation- thereof which is chemically
equivalent or ntical with any of these substances, but
not including decocainized coca leaves or extractions
which do not contain cocaine or eegonine.

(c) Any of the following opiates, including their
isomers; esters, ethers, salts, and salts of isomers,
whenp, er the existence of these isomers, esters, ethers
and/sal is possible within the specific chemical
designa on:

(1) 1phaprodine.
(2) An rxime.
(3) Bezitr4mide,
(4) Dihydiocodeine.
(5) Diphenoxylate.
(6) Fentanyl.
(7) Isomethadone.
(8) Levomethorphon.
(9) Levorphanol.
(10) Metazocine.
(11) Methadone.e.
(12) Methadoneintermediate, 4. cyano -2- dimethyl-

amino-4,4- diphenyl butane.
(13) Moramideintermediate, 2-methy1-3-morphb-

' lino-1,1-diphenyl-propane-carboxylic acid.
(14) Pethidine.
(15) Pethidineintermediate A, 4-cyano-l-methyl-

4-phenylpiperidine.
(16) PethidineintermediateB, ethy1-4-phenylpi-

peridine-4-carboxylate.
(17) Pethidineintermediate--C, 1- methyl -4- phenyl-
(18) Phenazocine.
(19) Piminodine.
(20) Racemethorphan.
(21) Racemorphan.
(d) Any material, compound, mixture, or preparation which

contains any quantity of the following substances having a poten-
tial for abuse associated with a stimulant effect on the central
nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its
optical isomers.

(2) Phenmetrazine and its salts.
3) y substance which contains any quantity of methampbe-

tamale, including its salts, isomers, and salts of isomers.
. I

(4) Methylphenidate.

2 .1
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11056. Schedule III list of controlled substances.

(a) The co substances listed in thig section are
included in Schedule III.

(b) ,Unless listed in another schedule, any material, compound,
mixture, or preparation which contains.any quantity of the follow-.
ing s stances having'a potential for abuse associated with a
depress t effect on the central nervous system:

(1) Any subsznce which contains any quantity of a
derivative of barbituric acid, or any salt of a
dexiyAtive of barbituric acid, except thoge sub-
stances which are specifically listed in other
schedules.

(2) Chlorhexadol.-*
(3) Glutethimide.

-(4) LysergiC
(5) Lyseft.gic acid amide.

Methaquijone and its salts.
(7) Methyprylon.
(8) Phencyclidine.
(9) Sulfondiethylmethane.
(10) SUlfonethylmethane.
(11) Sulfonmethane.

(c) Nalorphine.

(d) Any material, compound; mixture, or preparation contain-
ing limited quantities of any (3P-the follOwing narcotic drugs, or
any salts thereof:

(1) Not more than 1.8 graVlas of codeine, or any of its
salts, p6r 100 milliliters or not more than 90
milligrams per dosage unit, with an equal or greater
quantity Of an isoquinoline alkalOd of opium.

(2) Not more than 1.8 grams of-todeine, or an of its

salts, per 100 milliliters or not more th 90 milli-

grams per dosage unit, with one or more a ive, non-

narcotic ingredients in recognized therapeutic

amounts:
(3)' Not more than 300 milligrams of dihydrocodeinone, or

any of its salts, per 100 milliliters or not more
..than 15 milligrams per dosage unit, witlua fourfold
or greater quantity of an isoquinoline alkaloid of

opium.
(4) Not more than 300 milligrams of dih'drocodeinone,

or any of its salts, per 100 milliliters or not more
than 15 milligrams.per dosage unit, with one or more
active, nonnarcotic ingredients in recognized thera-

peutic amounts.
(5) Not more than 1.8 grams of dihydrocodeine, or any of

its salts, per 100 milliliters or not more than 90
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milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.

(6) Not more than no milligrams of ethylmorphine, or
any of its salts, per 100 milliliters or not more
than 15 milligrams per doS'age unit,:iwith one or more
ingredients in recognized therapeutic amounts.

(7) Not more than 500 milligrams of opium per 100 milli
liters or per 100 grams, or not more than 25 Milligrams
per dosage unit, with one or mere active, nonnarcotic
ingredients in recognized'therpeutic amounts.

(8), Not more than 50 milligrams of 'morphine, or.any of
its salts, per 100 milliliters or per 100 grams with,
oneor more active, nonnarcotic ingredients in recog
nized therapeutic amounts. 5

§ 11057. Schedule IV Hat of controlled substances.
(a) The controlled substances listed in this section are iricluded

in Schedule IV.
(b) a Any material, compound, mixture, or preparation which

contains any quantity of the following substances having a poten-
tial for abuse associated with a depressant effect on the central
nervous system: .

(1) Barbital.
(2) Chloral betaine.
(3) Chloral hydrate,
(4) Ethctilorvynol.
(5) Ethinamate
(6) Methohexital.
(7) Meprobamate.
(8) Methylphenolparbital,
(9) Paraldehyde.
(10) Petrichloral.
(11)- Phenobarbital.

§ 11058. Schedule V list of controlled substances. 7
(a) The controlled substances listed in this section are included

in Schedule V.
(b) Any compound, mixture, or preparation containing limited

quantities, of any of the following narcotic drugs, which also
contains one or more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound, mixture, or
preparation, valuable medicinal qualities other than those pos-sessed by the narcotic drug alone:

(1) Not more than 200 milligrams Of codeine, or any of its salts,
per 100 milliliters or per 100 grams.

(2) Not more than 100 milligrams of dihydrocodeine, or any ofits salts, per 100 milliliters orb 000_grams.
t )
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11350. Unlawful possession.

(a) Except as otherwise provided in this division,, every
person who possesses (1) any controlled substanpe'specified in sub-
division (b) or (c) of Section 11054, specified din paragraph (11),''
(12), or (17) of subdivision (d) of Section 11054, or specified in
,subdivision (b) or (c) of Section 11055, or (2) any controlled
substance classified in Schedule III, IV, or V' which is a narcotic
drug, unless upon-the written prescription of a physician, dentist,
podiatrist, or veterinarian licensed to practice An this state,
shall be punished.bY impri'ionment in the state prison for a period
of not less than two years or more than 10 years and shall not be
eligible for release upon completion of sentence or on parole or any
other basis until he has been imprisoned for a period of not less
than two years in the state prison.

(b) If such person has been previously convicted once of any
offense described in subdivision (d), the previous conviction shall
be charged in the indictment or information and, if found to be true
by the jury'upon a jury trial or by the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state prison
for a period of not lest; than five years or more than 20 years and
shall not be eligible for release upon completion of sentence or on
parole or any other basis until he has been imprisoned for a period
of not less than five years in the state prison.

(c) If such a person has been previously convicted two or more
times of any offense described in subdivision (d), the previous
convictions shall be charged in the indictment or informatio
if found to be true by the jury upon a jury trial'or by the rt

upon a court trial or if admitted by the person, he'shall be pri-
soned in the state prison for a period of 15 years to life an
shall not be eligible for release upon completion of sentence or on
parole or any other basis until he has been imprisoned for a period
of not less than 15 years in the state prison.

(d) Any previous conviction.of any of the following offenses,
or of an offense under the laws of another state or of the United
States which, if committed in this state, would have been punishable
as such an offense, shall be charged pOrsuant to subdivision (b)

or (c) of this section. #

(1) Any felony offense described in this division involv-
ing a controlled substance specified, in subdivision
(b) or (c)" of Section 11054i. specified in paragraph
(10), (11), (12), or (17) of subdivision (d) of
Section 11054, or specified in subdivision (b) or
(c) of Section 11055.

(2) Any felony offense described in this division invol-
ving a narcotic drug classified in Schedule III, IV,
or V.
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11353
18 years of

(a) Lev

manner colic
the intent t
this chapter
substance, wh
11054, specifi
(d) of Section
Section 11055
Schedule III,
or uses a minor
give away, prep
or who unlawful
to sell, furnish
a4ance to a mino

Inducement of minor's violation, etc. (by person
alp or over). ,

84ry-person 1 years of age or over who in any voluntary
ts, induces encourages or intimidates an minor with
t the minor shall knowingly violate any provision of
r Section 11550 with respect to (1) a controlled
ch is specified in subdivision (b) or (c) of Section
d in paragraph (11), (12), or (17) of subdivision
11054, or specified in subdivision (b) or (c) of
r, (2) any controlled substance clasSified in
V, or V which is a narcotic drug, who hires, employs,
to knowingly and unlawfully transport, carry, sell,
re for sale, or peddle any such controlled substance,
sells,-furnishes, administers, gives, or offers
or administer, or give, any such controlled sub-
shall be punished by imprisonment in the state

prison for a per od of 10 years to life and shall not be eligible
Oor release upon \completion of sentence or on parole or any other
asis until he haS been imprisoned for a period of not less than
five years in thetate prison.

(b)°; If such person has been previously convicted once of any
offense d scribed In subdivision (d), the previous conviction shall
be charg in the indictm &Lt or information and, if found to be
true by t 'Jury upon a jury triagor by the court upon a court
trial or f.admitted by the person, he shall be imprisoned in the
state pri on for a period of 10 years to life and shall not be
eligible nor release upon completion of sentence or on parole or-
any other basis until he has been imprisoned for a period of not
less, than 0 years in the state prison.

(c) f such person has been, previously convicted"two or tirtore
times of a y offense described in subdivision (d), the previous
conviction- shall be charged in the indictment or information and,
if found t be true by the jury upon a jury trial or by the court
'upon a cour trial or if admittqd-by .the person, he shall be im-
prisoned in the state prison-f:a period of 15 years to life and
shall not b ,eligible for release upon completion of sentence or
onoparole o any other basis 91511 he has been imprisoned for a
period of no less than 15 years in the state prison.

(d) An previous conviction of any of the following offenses,
Or of ad offe e- under the laws of another state or of the United
States which, if committed in this state, would have been punishable
as such an of e, shall be charged pursuant to subdivision (b)
or (c) of this section:

(1) Any felony offense described in Section 11378,
11379, or 11380.

20.8
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(2) Any felony offense described in this division in-

volving a controlled substance specified in sub-

division (b) or (c) of Section 11054, specified in

paragraph (10), (11), (12), or 0.7) of subdivision

(d) of Section 11054, or specified in subdivision
(b) or (c) of Section 11055.

(3) Any felony offense described in this division
i volv ng a narcotic drug classified in ,Schedule

I, I or V.

11354. Inducement of minor's violation, etc. (by person

under age of 18).

(a) Every person under the age of 18 years who in any volun-
-147" tary manner solicits, induces, encourages, or intimidates any minor

with the intent that the minor shall knowingly violate any provision
of this chaPter or Section 11550, who hires, employs, or uses a
minor to knowingly /and unlawfully` transport, carry; sell, give away,
prepare for sale, or peddle (a) any controlled substance specified
in subdivision (b) or (c) of Section 11054, specified in paragraph
(11), (12), or (17) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (c) of Section 11055 or (2) any
controlled substance classified in Schedule III, IV, or V which is
a narcotic drug., or who unlawfully sells, furnishes, administers,
gives, or offers to sell, furnish, administer, or give., any such
controlled substance to a minor shall be punished by imprisonment
in the state prison for a period of not less than five years. _

x--10

(b) If such person has been previously convicted of any
offense described in subdivision (c), the previous conviction shall
be charged in the indictment or information and, if found to be true
by the jury upon a jury trial or by the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state pason
for a period of not less than 10 years.

(c) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United
ChCates which, if committed in \this,state, would have been punishable
s such an offense, shall be charged pursuant to subdivision (b) of
is section:

(1) Any'felony offense described in Section 11378, 11379,

or 11380.

(2) Any felony offense described in this division irolv-
' ing a controlled'substance specified in subdivision

(b) or (c) of Section 11054, specified'in paragraph
(10), (11), (12), dr (17) of subdivision (d) of
Section 11054, or specified in subdivision (b) o4W(c)
of Section 11055.

20;)
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(3) - 'y felony offense described in this division inv wing
a narcotic drug classified in Schedule III, IV, or \/

t
- r-

1

(d) This section is not intended to affect the iurisdiction
the juvenile court. #

11357. '(a) Except as authorized by law, every person who
possesses any concentrated cannabis shall be punished by imprisonment
in the county jail for a period of not more than one year or by a fine
of not more than five hundred dollars ($500), or by bioth such fine and
imprisonment, or shall be punished by imprisonment in the state prison
for a period of not less than one year or more than five years.

(b) Except as authorized by law, every person who possesses
not more than one avoirdupois ounce of marijuana, other than concentrated \

cannabis, is guilty of a misdemeanor and shall be punished by a fine of /

not more than one hundred dollars ($100): Notwithstanding other provi-
sions of law, if such person has been previously convicted three or more
times of an offense described in this subdivision during the two -year
period immediately preceding the date of commission of the violation to
be charged, the previous. convictions shall also be charged in the acusa-
tory pleading and if found to be true .by the jury upon a jury trial or
by the court upon a court trial or if admitted by the person, the
provisions of Sections 1000.1 and 1000.2 of'the Penal Code shall be
applicable to him, and the court shall divert and refer him for educa-
tion, treatment, .or rehabilitation, without a court hearing or
determination or the concurrenof the district attorney, to an
appropriate community program which will accept him. If the person
is so diverted and referredhe shall not be subject to the fine
specified in this-subdivision. If no community program will accept,
him, the person shall be subject to the fine specified in this sub-
division. In any case in' which a person is arrested for a violation
of this subdivision and does not demand to be taken before a magistrate,
such person shall be released by the arresting officer upon presentation
of satisfactory evidence of identity and giving his written promise to
appear in court, as provided in Section 853.6 of the Penal Code, and
shall not be subjected to booking.

(c) Except as authorized by .law, every person who possesses
more than one avoirdupois ounce of\marijuana, other than concentrated
cannabis, shall be punished by imprisonment in the county jail for a

period ofinot More than six months or by a fine of not more than five
hundred dollars ($500), or by both such fine and imprisonment. (Eff. 1-1-76)

511358. Unlawful planting, processing, etc.

(a) Every person who plants, cultivates,. harvests, 'dries, or
processes any marijuana or any part thereof, except as otherwise
provided by law, shall bapunished by imprisonment,in the state
prison for a period of not less than one year or more than 10 years
and shall not be eligible for release upon completion of sentence
or on parole or any other basis until he has been imprisoned for
a period of not leas than one year in the state prison.
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(b) If such Person has been prtviously convicted pnce of any
offense described in subdivision (d), the previous conviction
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upon a
court trial or if admitted by the person, he shall be imprisoned
in the state prison for a period of not less than two years or.
more than 20 years and shall not be, eligible for release upon com-
pletion of sentence or on parole or any other basis until he has
been imprisoned for a period of not less than'two years in the
state prison.

(c) If such person has been previously convicted two or more
times of any offense described in subdivision (d), the previous
convictions shall be charged in the indictment or information and,
if found to be true by the jury upon a jury trial or by the court
upon a court trial or if admitted by the person, he shall be

'cimprisoned in the state prison for a period of five years to life
and shall not be ,eligible for release upon completion of sentence

_,or on parole or any other basis until he has been imprisoned for
a period of not less than five years in the state prison.

(d) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United
States which, if committed in this state, would have been Ounisha-
ble as such an offense, shall be charged pursuant to subdivision (b)
or (c) of this section:

(1) Any felony offense described in Section 11378,
11379, or 113p.

(2) Any felony offense described in this division
involving a controlled substance specified in subdivi-
sion (b) or (c) of Section 11054, specified in para-
graph (10), (11), (12), or (17) of subdivision (d) of
Section 11054, or specified in subdivision (b) or (c)
of Section 11055.

(3) Any felony offense described in this division
involving a narcotic drug classified in Schedule III,
IV, or V.

§11359. Unlawful possession for sale.

(a) Every person who possesses for sale any marijuana'except
as otherwise provided by law, shall be punished by imprisonment
in the state prison for a period of not less than two years or more
than 10 years and sh-all not be eligible for release upon completion
of sentence or on parole or any other basis Until he has been
imprisoned for a period of not less than two years in the state
prison.

(b) If such person has been previously convicted once of
P any offense described in subdivision (d), the previous conviction

2 1 1
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shall be charged in the indictment or information and if found

to be true by the jury upon a jury trial or by the ¶court upon a 4,

court trial or if admitted Sy the person, he shall be imprisoned

in the state prison for a period of not less than five years or

more than 15 years and shall not be eligible for release upon

completion of sentence or on parole or any other basis until he

has been imprisoned for a period of not less than three years in

the state prison.

(c) If such person has been previously convicted two or more

times of any offegse described in subdivision (d), the previous

convictions shall be charged in the indictment or information and,

if found to be true by the jury upOn a jury trial or by the court

upon a court trial or if admitted the person, he shall be

imprisoned in the state prison for a period of 10 years to life

and shall not be eligible for release upon completion of sentence

or on parole.or any other basis until he has been imprisoned for

a period of not less than six years in t1e state prison.

(d) Any previous conviction of any of the following offenses,

or of an offense under the laws of another state or of the United

States which, if committed in this state, would have been punisha-

ble as such an offense, shall be charged pursuant to subdivision (b)

or (c) of this section:

(1) Any felony offense described in Section 11378,

11379, or 11380.

(2) Any felony offense described in this division

involving a controlled substance speWied in subdivi-

sion (b) or (c) of Section 11054, specified in para-

graph (10), (11), (12), or (17) of smbdivision (d) of

Section 11054, or specified in subdivision (b) or (c)

of Section 11055.

(3) Any felony offense- described in this division

involving a narcotic drug classified in Schedule III,

IV, or V.

-e.

11360. (a) Except as otherwise provided by this section or

as authorized by law, every person who transports, imports into this 7)

state, sells, furnishes, administers, or gives away, or offers to

transport, import into this state, sell, furnish, administer, or give

away, or attemptS to import into this state or transport any marijuana

sball be punished by imprisonment in the state prison for a period of

five years to life and shall not be eligible for release upon comple-

tion of sentence or on parole or any other basis until he has been

imprisoned for a period of not less than three years in the state

prison.

2
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If such person has been previously convicted two or more times of any
offense described in subdivision (b), the previouscconvictions shall
be charged in the indictment or information and, if found to be true
by the jury upon a jury trial or by the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state prison
for a period of 10 years to life and shall not be eligible for release
upon completion,of sentence or on parole or any other-basis until he
has been imprisoned for a period of not less than 10 years in the

state prison.

(b) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United
States which, if committed in this state, would have been punishable
as such an offense, shall be charged pursuant to subdivision-(a) of

this section:

(1) Any felony offense described in Section 11378, 11379,
or 11380.

(2) Any felony offense described in this division involving
a controlled substance specified in subdivision (b) or (c') of

Section 11054, specified in paragraph (10), (11), (12), or (17) of
subdivision (d) of Section 11454, or specified in subdivision (b)
or (c) of Section 11055.

(3) Any felony offense described in this division involving
a narcotic drug classified in Schedule III, IV, or V.

(c) Except as authorized by law, every person who gives away,
offers to give away, transports, offers to transport, or attempts to
transport not more than one avoirdupois ounce of marijuana, other than
concentrated cannabis, is guilty of a misdemeanor and shall be punished
by a fine of not more than one hundred dollars ($100). In any case in

which a person is arrested for a violatiop of thisisubdivision and does
not demand to be taken before a magistrate, such person shall be released
by the arresting officer upon presentation of satisfactory evidence
of identity and giving his written promise to appear in court, as
provided in Section 853.6 of the Penal Code, and shall not beksubjected
to booking.

§11361. Unlawful employment or sale to, etc., minor.

(a) ,Every person 18 years f age o over who hires, employs,
or uses &minor in unlawfully transportinh carrying, 'selling,

giving away, preparing forsale,6or peddli any marijuana, who
unlawfully cells, furnishes, administers, g fes, or offers to sell,
furnish, administer, or give any marijuana tc a minor, or who
induces a minor to use marijuana in violation of law shall be
punished by imprisonment in the ate p or a period of 10
years to life and shall not se eligible lease upon completion

pOf sentence or on parole r any other ntil he has been
imprisoned for a period of not less tha e years in the state

prison.
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(b) If 8=4 person has been previously convicted once of
any offense described in subdivision (d), the previous convic-
tion shall be charged in the indictment or information and, if
found to be true by the jury upon a jury trial or by the court
upon a court trial or if admitted hythe person, he shall be
imprisoned in the state prison fora period of 10 years to life
and shall not be eligible for release upon cdmpletion of sentence
or on parole or any other basis until he has been imprisoneefor
a period of not less than 10 years in the state prison. ri

(c) If such pergon has been previously convicted two or
more times of any offense described in gadivision (d) the
previous convictions shall be charged in the indictment of infor-
mation and, if found tobe true by the jury upon a jury trial oz
by the court upon a court trial or if admitted by the person, he
shall be imprisoned in the state prison for 4 period of 15-years-
to life and shall not be eligible for release upon completi61n of
sentence or on parole or any other basis until he has been
imprisoned for a period of not less than 15 years in thestate
prison.

(d) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state o of the United
States which, if committed in this state, would h v been punisha-
ble as such an offense, shall be charged pursuant subdivisidn (b)
or (c)-of this section:

(1) Any felony offense described in Section 11378,
11374, or 11380.

(2) Any felony offense described in this divigion
involving a controlled substance specified in subdivi-
sion (b) or (c) of Section 11054, specified in para-
grgph (10), (11), (12), or (17) or subdivision (d) of
Section 11054, or specified in subdivision (b) or (c)
of Section 11055.

(3) Any felony offense described in this division
involving a narcotic drug classified in Schedule III,
IV, or V.

11364. It is unlawful to possess an opium pipe or any
device, contrivance, instrument or paraphernalia used fop
unlawfully injecting or smoking (1) a controlled substance
specified in subdivision (b) or (c) of SectiOn 11054, speci- .

fled in paragraph (11), (12), or (17) of subdivision (4) of
Section 11054, or specified in subdivision (b) or (c) of
Section 11055 or (2) a controlled substance which is a
narcotic drug classified in Schedule III, IV, or V. (Eff. 1-1-76)

WO
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11365. A is unlawful to visit or to-be in any room or place
where any controlled substances which are specified in subdivision
(b) or (c) of Section'11054, Specified in paragraph (11), (12), or
(17) of subdivision (d) of Section 11054, or specified in subdivi-
sion (b) or (c) of Section 11055, or which are narcotic drugs
classified in Schedule III, IV, or V, are being unlawfully smoked
or used-with knowledge that such activity is occurring. (Eff. 1-1-76)

A .

111377. Unlawful possession.

(a) Except as otherwise provided in Article 8 (commencing
with Section 4211) of Chapter 9 of Division 2 of the Business and
Professions Code, every person who possesses any controlled sub-.
stance which is.(1) classified in Schedule III, IV, or V, other
than any substance specified in paragraph .(6) of subdivision (b)
of Section 11056, and which is not a narcotic drug or (2) which
is specified in subdivision (d) of Section 11054, except paragraphs
(10), (11), (12), and (17) of such subdivision, or specified in
subdivision (d) of Section 11055, unless upoq that prescription. of
a physician, dentist, podiatrist, or veterinarian licensed to
practice in this state, shall be punished by imprisonment in the
county jail for a period of not more than one year or the state,
prison for a period of not less than one year nor more than 10
years.

(b) Except as otherwise provided in Article 8 (commencing
with Section 4211) of Chapter 9 of Division 2'of'the Business and
Professions Code, every person who possesses any controlled sub-
stance specified in paragraph (6) of subdivision (b) of Section
11056, unless upon the prescription of a physician, dentist,
podiatrist, or veterinarian liceftsed tb practice in this state,
shall be punished by a fine of not exceeding five hundred dollars
($500), or by imprisonment in the county jail for not exceeding
six months, or both such firie and imprisonment.

(c) If a person charged with an alleged violationof subdi-v
vision (a) has been previously convicted once of any offense
described in subdivision (d), 'the previous conviction shall be
charged in the indictmentor information and, if found to.be true
by the jury upon a jury trialior by the court upon a court trial
or if admitted by the person: he shall be imprisoned in the state
prison for a period of not less than two years or more than 20
years and shall not be eligible for release upon completion of
sentence or on parole or any other basis until he has been
imprisoned for a period of not less than two years in the state
prison,

(d) previous conviction of zany, felony offense deScribed
in this artic e, of a conspiracy to commit any offense described
in th arei le, or of any offense under...the laws of another
state or of the Wilted States which, if committed in this state,
yody eve been punishable as such a felony offense, shall be
...abaried_purs nt to subdivision (c).

5-632
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111378. Unlawful possession fqr sale.

(a) Except as otherwise provided in Article 8 (commencing
with Section 4211) of Chapter 9sof Division 2 of the Business
and Professions Code, every person who possesses for sale any
controlled substance which is (1) classified in Schedule III,
IV, or V and which is not a narcotic drug or (2) which is speci-
fied in subdivision (d) of Section 11054, except paragraphs (10),
(11), (12), and (17) of such subdivision, or specified in subdi-
vision (d) of Section 11055, shall be punished by imprisonment
in the state prison for a period of not less than two years or
more than 10 years and shall not be eligible for release upon
completion of sentence or on parole or any other basis until he
has been imprisoned for not less than two years in the state

(b) If such person has been previously convicted once of
any offense described in subdivision (d),,the previous conviction
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upon a
court trial or if admitted by the person, he shall be imprisoned

os- in the state prison fora)period of not less than five years or
more than 15 years and shall not be eligible for release upon
completion of sentence or on parole or any other basis until he
has been imprisoned for not less than three years in the state
prison. g

(c) If such person has been previously convicted two or
more times of any offense described in subdivision (d), the
previous convictions shall be charged in the indictment or infor-
mation and, if found to be true by the jury upon %jury trial or
by the court upon a court trial or if admitted by'he person, he
shall be imprisoned in the state prison for a period of 10 years
to life and shall not be eligible for release upon completion of
sentence or on parole or any other basis until he has been
imprisoned for a period of not less than six years in the state
prison.

V

(d) Any previous conviction of any of the following offenses,
of a conspiracy to commit'such an offense, or of an offense under

the laws of another state or of the United States which, if
committed in this state, would have been punishable as such an
offense, shall be charged pursuant to subdivision (b) or (c)
of this section:

(1) Any felony offense described in Section 11351,
11352 11353, 11354, 11358, 11359, 11360, 11361, 11363,
or 11366.

(2) Any felony offense described in this article.

4
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511380. Inducing, etc., violation by minor.

(a) Every person 18 years of age or over who violates any
provision of this chapter involving controlled substances which
are (1) classified in Schedule III, IV, or V and which are.not
narcotic drugs or (2) which are specified in subdivision (d) of
Section 11054, except paragraphs (10), (11), (12), add (17) of
such subdivision, or specified in subdivision(d) of Section 11055,
by 'the use of a minor as agent, who solicits, induces, encourages, -
or intimidates any minor with the intent that the minor shall vio-
late any provision of this article involving such controlled sub-
stances of who unlawfully furnishes, offers to furnish, or
attempts to furnish such controlled substances to a minor shall
be punished by imprisonment in the state prison for a period of
10 years to life and shall not be eligible f9. release upon comple7
tion of sentence or on parole or any other basis until he has been
imprisoned for a period of not less than five years in the state
prison.

(b) If such person has been previously convicted once of
any offense described in subdivision (d), the previous conviction.
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upon a
court trial or if admitted by the person, he shall be imprisoned
in the state prison for a period of 10 years to life and shall not
be eligible for release upon completion of sentence or on parole
or any other basis until he has been imprisoned for a period'of
not, less than 10 years in the state prison.

(c) If such person has been previously convicted two or more
times of any offense described In subdivision (d) the previous
convictions shall be charged in the indictment or informaaon and,
if found to be"true by the jury upon a jury trial or by the. court
upon a court trial or if admitted by the person, he shall be
imprisoned in the state prison for a period of 15 years to life
and shall dot be eligible for release upon completion of sentence
or on parole or any other basis until he has been imprisoned for
a period of not less than 15 years in the state prison.

(d) Any previous conviction of any of the following offenses,
of a conspiracy to commit such an offense, or of an offense under
the laws of another state or of the Untied States which, if
committed in this state, would have been punishable as such an
offense, shall be charged pursuant to subdivision (b) or (c) of
this section:

(1) Any felony offenselEescilbed in Section 11351,
11352, 11353, 11354,.11358, 113,59, 11360, 11361, 11363,
or 11366.

(2) Any felony offense described in this article.

(e) Nothing contained in this Section shall apply to a regis-
tered pharmacist furnishing controlled substances.pursuant to a
prescription.

S-65
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§11382. Unlawful sale, transportation, etc.:pursuant to

agreement, etc.
Every person who agrees, consents, or it any manner offell

to unlawfully sell, furnish, transport, administer, or give any
controlled substance which is (1) classified in Schedule III, IV,
or V and which is not a narcotic drug, or (2) which is specifi4d

in subdivision (d) of Section 11054, except paragraphs (10), (11),
(12), and.(17) of such subdivision,' or specified in subdivision (d)
of Section 11055, to any person, or offers, arranges, or negotiates
to have any such controlled substance unlawfully sold, delivered,,

transported, furnished, administered, or given to any person and
then sells, delivers, furnishes, transports, administers, qr gives,
or offers, or arranges, or negotiates to have sold, delivered,

transported, furnished, administered, or given to any person any
other liquid, substance, or material in lieu of any such controlled
substance shall be punished by imprisonment in the county jail for

not more than one year, or in the state prison for not more than

five years.

11550. No person shall use, or be under the influence of any
controlled substance which is (1) specified in subdivision (b) or
(c) of Section 11054, specified in paragraph (11), (12), or (17) of
subdivision'(d) of Section 11054, or specified in,subdivigion (b)
or (c) of Section 11055, or (2) which is a narcotic drug classified
in Schedule III, IV, or V, excepting when administered by or under

\ the direction of a person licensed by the'state ko dispense, prescribe,
or administer controlled substances. It shall be the burden of the
defense to show that it comes within the exception. Any person con-
victed of violating any provision of this section is guilty of a

isdemeanor and shall be sentenced to serve a term of not less than
0 days nor more than one year in the county jail. The court may
lace a person convicted hereunder on probation ,for a period not to

excited five years and shall in all cases in which probation iu
.an,ted require as a condition, thereof that such person be confined

H ifi theouny jail for at least 90 days. In no event does.the court
. have the'power to absolve a person who violates this section from
the obl gation of spending at past 90 days iti confinem(nit in the
countyf ail.

p

(a) % Any person who, on or after the.effectve data of this
section, is convicted in the State of Cal-ifornia of any offentje
defined In Section 11350, 11351, 113W2, 11353, 11354, 11355, 11357,
11358, 11359, 11360, 11361, 11363-, 11366, 11368, or 11550, or any
person who is, on or after such date, dischdrged or paroled from a
penal institution where he was confined because of the commission
of any such offense, or any person who is, on or after such date,.'
convicted in any other state of any offense which, if committed or'
attempted in this state, would have been punishably as one or more
of the above-mentioned offenses, shall within 30" days after the
effective date of W1/6 section or within 30 days of his coming izip
any county or city, or city and. county in which he r*Aderfor is /

temporarily domiciled for such length of time, register with the'
chief of .police of the city.in which ht resides Or the sheriff of
the county if he resides in an unincorporated area.

SL66
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(b) Any person who, on or after the effective date of this
section is convicted in any federal'odurt of any offense which, if
committed or attempted in'this statewOuld have been punishable as
one or more of the offenses enumerated in subdivision (a) shall
within 30 days after the effective date of this seftion or within
30 days of hiS coming into any county or city,, or city and county
in which he resides or is temporarily domiciled for such length of
time, register with the chief of police of tle city in which he
resides or the sheriff of.the county if he resides in an unincor-
porated area.

(c). /This section does not apply to a conviction of a misdemeanor,
under SecEion 11357 or 11360. (Eff. 1-149

§ 12000. "Explosives."

)
- For the purposes of this part, the term 'explosives"- shall 'mean
any substance, or combination of substances, the primary or
common pprpose of which is detonation or rapid combustion and
which is capable of a relatively instantaneous or rapid "release of
gas, and heat, or any substance, the jgtimar3; purpose of which,
when combined with others, is to form a substance capable of a
relatively instantaneou or rapid release of gas and heat. The

' term "explosives" shall include, but shall not necessarily be
limited to, any of the following:

(a) Dynamite, nitroglycerine, picric acid, lead 'de, fulminate of
mercury, black powder, smokeless powder, pro lla.nt explosives,
detonating primers, blasting caps, or commerci boosters.

(b) Substances determined to be class A and class B explosives-
as classified by the United States Department of Transportation.

(c) Nitro carbo nitrate substantes (blasting agent) as classified
by the United States Department of Transportation.'

(d) Any Material designated as an plosive by the State Fire
Marshal. Such designation shall be a classifi-
cation standards established by the nited States Department of

an
pursuant to the classifi-

x

Transportation. The State Fire-Marshal shall adopt' regulations in
accordance with the provisions of Chapter 4.5 (commencing with
Section 11371), Part 1, Division 3, Title 2 of the Government Code
to establish procedures for the classification and designation of
explosive materials or explosive devices that are not undef the
jurisdiction of the United States Department of Transportation.

(e) Certain class C explosives as designate0..by the United States
Department of Transportation when listed na regulations adopted
by the State Fire Marshal. ,7---. (

., For the purposes of this/part, the term "explosives" shall not
. include any edestructiVe device, as defined in Section 12301. of the
Penal Code, nor shall it include ammunition or small arms
Primers manufactured for pfze in shotguns, rifles, and pistols.

O
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§ 12082. Sales, etc., to minors prohibited.
No explosives shall be sold, furnished, or given away to any

person under 21 years of age, whether such person is.acting for
himself or for another person, nor shall any such person be

eligible to obtain any permit to receive explosives governed by the
provisions of this part.

The reference to "under. 21 years of age" in this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or
any other provision of that chapter.

)

§ 12305. Same: Unlawful possession.
Every person not in the lawful possession of an explosive who

knowingly has any explosive in his possession pis guilty of a felony.
If such person habeen previously convicted two or more times

of any felony offense described in this division' or of any offense
under the laws of any other state or the United States which, if
committed in this state, would have been punishable as al felony
offense described in this division, the previous convictionsashall be
charged in the indictment or information and, if found to betrue
by the jury upon a jury trial or by the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state
pHs& for a period of 15 years to life and shall not be eligible for
release upon completion of sentence or on parole or any other
basis until he has been imprisoned 'for a period of not less than 15
years in the state prison.

VI

§26010. "Drug." I

"Drug" means any of the following:

(a) Any article which is rec nized in an official compendtm.

(b) Any article c..V.ch is used or intended for use in the diag-
nosis, curemitigation, treatment, or prevention of disease in
man or any other animal.

(c) Any article other than food, which is used or intended
to affect the structure or any funcEion of the body of man or any
other animal.

(d) Any article which is used'ar intended for use as a com-
ponent of any article designated in subdivision (a); (b), or (c)
of this section.

The term "drug" does not include any device.
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California Labor Code

§ 141L Same Opportunity for employment without discriza-
ination as civil right.

The opportunity to seek, obtain and hold employment without
k discrimination because of race, religious creed, color, national j.1

origin, ancestry, physical handicap, or sex is hereby recognized as
and declared to be a civil right.

1413. Definition:_ "Person": "Employment agency": "Labor
organization": "Employer": "Employee": "Commission."

As used in this part:
(a) `Person" includes one or more individuals, partnerships,

associations or corporations, legal representatives, trustees, trust-
ees in bankruptcy, or receivers.

(b) "Employment agency" inelgdes- any person undertaking for
compensation to procure employ &s or opportunities to work.

(c) "Labor organization" includes any organization which exists
and is constituted for the purpose, in whole or in part, of collect-
ive bargaining or of dealing with employers concerning griev-
ances, terms or conditions of employment, or of other mutual aid
or protection.

(d) "Employer," except, as hereinafter provided, includes any
person regularly employing five or more persons, or any person
acting as an agent of an employer, directly or indirectly; the stab
or any political or civil subdivision thereof and cities.

"Employer" does not include a social club, fraternal, charitable,
educational or religious association or corporation not organized
for private profit.

(e) "Employee" does not include any individual employed by his
parents, spouse or child, or any individual employed under a
special license in a nonprofit sheltered workshop or rehabilitation
facility. .

(f) "Commission," unless a different meaning clearly appears
from the context, means the State Fair Employment Practice
Commission created, by this part.

(g) "Affirmative actions" means any educational activity for the
purpose of securing greater employment opportunities for !cam-
bers of racial, religious, or nationality minority groups and any
promotional activity designed to secure greater employment op-
portunities,for the members of such groups on a voluntary basis.

(h) "physical handicap" includes impairment of sight, hearing,
or speech, or impairment of physical ability because of amputa-
tion or loss of function or coordination, or any other health

_impairment which requires special education or related services.
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§ 2651. Prohibited homework z4niifactures: .Specified articles
,and .work. The manufaett* y industrial homework, df any of\the
following materials or a les shall be unlapful, and no license
or permit issued wider t is part shall be deemed to authorize such
manufacture: Articles of food or drink ; articles for use in con-
nectiOn with the serving of food or drifik c articles 910wearing ap-
parel for ti4-e of children 10 years of age or under; toys and dollis;
tobacco; drugs and poisons; andages and other' sanitary, goods;
explosives, fireworks, and article& of like character; articles, the
manufacture of which by industrial homework is determined by
the division to be injurious to the health or Welfare of the industrial
homeworkers within the industry arto render unduly, difficult the
maintenance of existing labor, standarlle<i. the enforcement of labois
standards established by law or regulation for factory ,workers
in the industry.

3367. 'Persons rendering technical assistance to Publicentity tp prevent hazardous occurrences as entitled to
receive Compensation begefits;

For purposes of this divi.s- ion any person vokuntan13) rendering
technical assistance to. a public entity to prevent a fire, explosion
or other hazardous occurrences, at the request of a duly autho-
rized fire or law enforcement officer df that public entity is
deemed an employee of the public entity to whom the technical
assistance,was rendered, and is entitled to receive compensation
benefits in accordance with the-provisions of this division, Render-
ing technical assistance shall include the time suth person istraveling to, or returning from, the location of the potentially
hazardous condition for which he has been requested to volunteer
his assistance.

°222
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California Penal Code

S17. [Felony defined: Misdemeanor defined: Commit-
ment to Youth Authdrity: Effect of granting probation]

(a) A felOny is a crime which is punishable with death
or by ,imprisonment in the state prison. Every other crime
or public offense is a misdemeanor except those offenses
that are clasSified as infractions.

(b) When a crime is punishable, in the discretion of
the court, by imprisonment in the state prison or by fine
or imprisonment in the county jail, it is a misdemeanor
for all purposes under the following circumstances:

J1).After a judgment imposing a punishment other
than imprisonment in the state prison.

(2) When the court commits the defendant to the
YouthAlthority.

(3) When the courtgrants probation to a defen-
dant without imposition of sentence and at the time
of granting probation, or on application of the
defendant or probation officer thereafter the court
declares the offense to be a misdemeanor.

(4) When the prosecuting attorney files in a
court having jurisdiction over misdemeanor offenses
a complaint specifying that the offense is a mis-
demeanor, unless the defendant at the time of his
arraignment or plea objects to the offense being made
a misdemeanor, in which event the complaint shall be
amended to charge the felony and the case shall pro-
ceed on the felony complaint.

(5) When, at or before the preliminary examination
and with the consent of the prosecuting attorney and
the defendant, the magistrate determines that the
offense is a misdemeanor in which event the case shall
proceed as if the defendant had been arraigned on a
misdemeanor complaint.

§ 69.[Resisting'executive officers: Punishment]
Every person who attempts, by means of any threat or violence, to
deter. or prevent an executive officer from performing any duty
imposed upon such officer by law, or who knowingly resists, by the
-use of force or violence, such officer, in the performance of his duty.
is puriishable by fine not exceeding five thousand dollars, or by
imprisonment in he state rison not exceeding five years °roil' a
county jail not excee ng or year, or by both such fine and imprison-
ment.
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§71.7[Threatening school officer or employee, etc.: Effect of
previous conviction: "Directly communicated.")

Every person who, with intent to cause, attempts to cause, or
causes. any officer or employee of any public or privateeducational
institution. or any public officer or employee to do, or refrain from
doing, any act in the performance of his duties, by means of a
threat, directly communicated-to such person, to indict an unlaw-
ful injury'upon any person or property, and it reasonably appears
to the recipient of the threat that such threat could be carried out,
is guilty of a public.offense punishable as follows:

(1) Upon a first conviction, such person is punishable by a fine
not exceeding five thousand dollars ($)5,000)-, or by imprisonment
in the state prison not exceedihg fiye,years or in a county jail not
exceeding one year, or by both such fine and imprisonment.

(2) If such person has been previously convicted of a violation
of this section, such previous conviction shall be charged in pie
accusatory pleading, and if such previous conviction is found td be
true by the jury, upon a jury trial, or by the court, upon a court
trial, or is admitted by the defendant, he is punishable by imprison-
ment in the state prison not exceeding five years..

As used in this section, "directly. communicated" includes, but
is not limited to, a communication to the recipient of the threat by
telephone, telegraph, or letter. [Added by Stats. 1969, ch. 1207,
§ 1.]

§ 148. 'Resisting public officers in the discharge of their duties:
" Penalty]

Every person who wilfully resists, delays, or obstructs any public
officer, in the discharge or attempt to discharge any duty of his office,
when no other punishment is prescribed, is punishable by a fine not
exceeding one thousand dollars, or by imprisonment in a county jail
not exceeding one year, or by both such fine and-imprisonment.

§ 148.1. [False Ceport of planting of bomb or other explosive]
(a) Any person who reports to any police officer, sheriff, employee of a

fire department or fire service, district attorney, newspaper, radio
, station, television station, deputy sheriff, deputy district attorney,

member of the California Highway Patrol, employees of an airline,
employees of an airport, employees of a railroad or busline, an
employee of a telephone company, occupants of a building or a news
reporter in the employ of a newspaper or radio or television station,
that a bomb or other explosive' has been placed or secreted in any
public or private place knowing Pat such report is false, is guilty of
a crime punishable by imprisonment in the state prison not to exceed
three years, or imprisonment in the county jail not to exceed one
year.

(b), Any person who maliciously informs any other pqrson that a tomb or
other explosive has been placed or secreted in any:public or private
place, knowing that such information is false, is guilty of a crime
punishable by imprisonment in the state prison not to exceed three
years, or imprisonment in the county jail not to exceed one year.
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(c) Any person who maliciously gives,, mails, sends, or causes to be sent
any false or facsimile bomb to another person,or places or causes to
be placed any false or facsimile bomb, with the intent that ar4,other
person think it is a real bomb and with k owledge that it is a false or
facsimile bomb, is guilty of a crime pu ishable by imprisonment in
the state prison not to exceed three yeaxs, or by imprisonment in the
county jail not to exceed one year.

5182. [Criminal conspiracy: Acts donstituting:
Punishment: Venue.) If twoor more persons conspire:

1. To commit any crime.

2. Falsely and maliciously to indict another for any
crime, or to procure another to be charged, or arrested for%
any crime.

3. Falsely to move or maintain any suit, action or
proceeding.

4. To cheat and defraud any person of any property,
by any means which are in themselves criminal, or to
obtain money or property by false pretenses or by false
promises with fraudulent intent not to perform such
promises.

5. To commit any actinjurious to the public health,
to public morals, or to pervert or obstruct justice, or
the due administration of the:laws.

6. To commit any crime against the person of the
President or Vice President of the United States, the
governor of any state or territory, any United States
justice or judge, or the secretary of any of the execu-
tive departments of the United States.

They are punishable as follows:

When they conspire to commit any crime against the
person of any official specified in subdivision 6, they
are guilty of a felony and are punishable by imprisonment
in the state prison for not less than 10 years.

When they conspire to commit any other felony, they
shall be punishable in the same manner and to the same
extent as is provided for the punishment of the said
felony. If the felony is one for which different punish-
ments are prescribed for different degrees, the jury or
court which finds the defendant guilty thereof shall
determine the degree of the felony defendant conspired
to commit. If the degree is not so determined, the ptinish-
ment for conspiracy to commit such felony shall be that
prescribed for, the lesser degree, except in the case of
conspiracy to commit murder, in which case the punishment,
shall be that prescribed for murder in the first degree.
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If the felony is conspiracy to commit two or more
felonies which have different punishments and the commis-
sion of such felonies constitute'but one offense of
conspiracy, the penalty shall be4that prescribed for the
felony which has the'greater maximum term.

When they conspire to do an act described in subdivi=
sion 4 of thiS section, they shall be punishable by
imprisonment in the state prison for not more than 10
years or by imprisonment in the county jail for not more
than 1 year, or by a fine not exceeding five thousand
dollars ($5,000), or both.

When they conspire to do any of the other acts
described in this section they shall be punishable by
imprisonment in the county jail for not more than one
year, or in the state prison forrnot more than three
years, or by a fine not exceeding five thousand dollars
($5,000) or both.

All cases of conspiracy may be prosecuted and tried
in the superior. court of any .county in which any overt. act
tending to effect such conspiracy shall be done.

§184.. [Overt act necessary: Place of trial.] No
agreement amounts to a conspiracy, unless some act, beside
such agreement, be done within this state to effect the
object thereof, by one or more the parties to such agree-
ment and the trial of cases of conspiracy may be.had in
any county in which any such act be done.

§211. Robbery defined. Rdbbery is the felonious
taking of personal property in the possession of another,
from his person of immediate presence, and against his will,

-accomplished by means of force or fear.

§213. [Punishment for robbery] Robbery is punishable
by imprisonment in the state prison as follows:

1. Robbery in the first degree for not less than
five years.

2. Robbery in the second degree, for not less than
one year.

The preceding provisions of this section notwithstanding,
in any case in which defendant committed robbery,e5and in the
course of commission of the robbery, with the intent to in-
flict such injury inflicted great bodily injury on the victim
of the robbery, such fact shall be charged in the indictment
or information and if found to be true by the jury, upon a
jury trial, or if found to be true by the court, upon a court
trial or if adfsitted by the defendant, defendant shall suffer

' confinement in the state prison from 15 years to life.
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§217. Assault with Intent to commit murder: [Punishment]
-Every person who assaults another with intent to commit murder,
is punishable by imprisonment in the state prison not less than
one or more tlon fourteen years.

§220. [Assault to commit rape, etc.: Punishment]
Every person who assaults another with intent to commit rape,
sodomy, mahem, robbery, or grAnd larceux,4g,punishable by
imprisonment in the state prison not less than one year Atir
more than ZO years. (Effective 1/1/76)

§221. [Other assaults: Punishment] Every person who is
guilty of an assault, with intent to commit any felony, except
an assault with intent to commit murder, the punishment for which
assault is not prescribed by the preceding section, is punishable
by imprisonment in the state prison not exceeding 15 years; or
in a county jail not exceeding one year, or by fine not exceeding
five hundred dollars ($500), or by both. f

§236. False imprisonment defined. False imprisonment
is the unlawful violation of the personal liberty of another.

§237. [Same: Punishment] False imprisonment is punishable
by fine not exceeding five hundred dollars, or by imprisonment,
in the county jail not more than one year, or by both. If such
false imprisonment be effected by violence, menace, fraud, or
deceit, it shall be punishable by imprisonment in the state
prison for not less than One nor more than ten years.

§ 240. Assault defined
An assault is an unlawful attempt,,coupled with a present abilit}, tcy
commit a violent injury on the person of another.

§ 241. [Punishment for assault: Assault against peace officer]
An assault is punishable by fine not exceeding five hundred dollars (S500),
or by. imprisonment in the county jail not exceeding six months, or by both.
When it is committed' against the person of a peace officer or fireman, and
the person committing the offense knows or reasonably should know that
such victim is a peace officer or fireman engaged in the performance of his
duties, and such peace officer or fireman is engaged in the performance of
his duties, the offense shall be punished by imprisonment in the county jail
not exceeding one year or by imprisonment in the state prison not exceeding
two years.
As used in this section, "peace officer" refers to any person designated as a
peace officer by Section 830.1, Section 830.2, or by subdivision (a) of Section
830.6, as well as any policeman of the San Francisco Port Commission and
each deputized law enforcement member of the Wildlife Protection Branch
of the Department of Fish and Game.

§ 242. Battery defined
A battery is any willful and unlawful use of force or violence upon
the person of another.
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§ 243. [Punishment for battery: Battery against p.eace officer]
A battery is punishable by fine of not exceeding one thousand dollars
($1,000), or by imprisonment in the county jail not exceeding six
months, or by both. When it is committed against the person of a
peace officer or fireman, and the person committing the offense knows
or reasonably should know that such victim is a peace officer.or
fireman engaged in the performance of his d-u-t-ie, and such peace
officer or fireman is 'engaged in the performance of his duties, the
offense shall be punished by imprisonment in the county jail not
exceeding one year or by imprisonment in the state prison for not less
than one nor more than 10 years.
As used in this section, "peace officer" refers to any person designated
as a peace qfficer by Section 830.1, Section 830.2, or by subdivision
(a) of Section 830.6, as well as any policeman of the San Francisco
Port Authority and each deputized law enforcement member of the
Wildlife Protection Branch of the Department of Fish and Gaine.

§ 245. [Assault with deadly weapbn: Punishment]
(a) Every person who commits an assault upon the person of another with

a deadly weapon or instrument or by any means of force likely to
produce great bodily injury is punishable by imprisonment in the
state prison for six months to life, or in a county jail not exceeding
one year, or by fine not exceeding.five thousand dollars ($5,000), or
by both such fine and imprisonment. When a person is convicted of a
violation of this section, in a case involving use of a deadly weapon
or instrument, and such weapon or instrument is owned by such
person, the court may, in its discretion, order that the weapon or
instrument be deemed a nuisance and shall be confiscated and
destroyed in the manner provided by Section 12028.

(b) Every person who commits an assault with a deadly weapon or
instrument or by any means likely to produce great bodily injury
upon the person of a peace officer or fireman, and who knows or
reasonably should know that such victim is a peace officer or fireman
engaged in the performance of his duties,- when such peace officer or
fireman is engaged in the performance of 'his duties shall be punished
by imprisonment in the state prison for six months to life; provided,
that if such person has previously been convicted of a felony under
the laws of this state or has previously been convicted of an offense
under the laws of any other state or of the United States which, if
committed in this state, would have been punishable as a felony, he
shall be punished b prisonment in the state prison for five years
to life..

As used in this section, "peace officer" refers to any person designated as a
peace officer by Section 830.1, Section 830.2, or by Subdivision (a) of Spction
830.6, as well as any policeman of the San Francisco Port Commission and
each deputized law enforcement member of the Wildlife Protection Branch
of the Department of Fish and Game.
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5261. [Rape defined] :Rape is an ct of sexual inter-
course, accomplished with a female t the wife of the
perpetrator, under either 9f the following circumstances:,

'1. Where she is incapable, through lunacy or other
unsoundness of mind, whether temporary or permanent, of
giving legal consent;

2. Where she resists, but her resistance is overcome
by force or violence;

3. Where she is prevented from resisting by threats
of great and immediate bodily harm, accompanied by apparent
'power of execution or by any intoxicating narcotic, or
anaesthetic, substande, administered by orwith the privity
of the accused;

4. Where she is at the time unconscious of the nature
of the act, and this is known to the accused;

)1°'

5. Where she submits under the belief that the person
committing the act is her husband, and this belief is
induced by any artifice, pretense, or concealment practiced
by the accused, with intent to induce such belief.

5261.5. [Unlawful sexual intercourse] Unlawful
sexual intercourse is an act of sexual intercourse accom-
plished with a female not the e of the perpetrator.
where the female is under the age of 18 years.

5263. [Essentials of crime]: Penetration sufficient.
The essential guilt of rape consists in the outrage to the
person and feelings of the female. Any sexual penetration,
however slight, is sufficient to complete the crime.

52f4. [Punishment for rape: Recommendation by jury:
Discretion of court]

Rape, as defined in Section. 261, is punishable by im-
prisonment in, the state prison for not less than three
years. Unlawful sexual intercourse, as defined in
Section 261.5, is punishable either by imprisonment in
the county jail for not more than one year or in the state
prison for not more than 50 yearso'and in such case the
jury shall recommend by their verdict whether, he punishment
.shall be by imprisonment in the county jail or he state
prison; provided, that when the defendant pleads gui y to
an offense under Section 261.5 the punishment shall be in
the discretion of the trial court, either by imprisonment
in the county jail for not more than one year or in the
state prison for not more than 50 years.

2 P ')

S- 77



The preceding provisions of this section notwithstanding,
in any case in which the defendant committed rape as defined
in Section 261, and in the course of commission of, the rape,
with the intent to inflict such injury, inflicted great
bodily injury on the victim of the rape, such fact shall be
charged in the indictment or information and if found to be
true by the jury, upon a jury trial, or if found to be true
by the court, upon a court trial, or if admitted by the
defendant, defendant shall suffer confinement in the state
prison from 15 years to life.

§264.1. [Aiding and abetting another in rape:
Punishment] The provisions* of Section 264 notwithstanding,
in any case in which defendant, voluntarily acting in con-
cert with another personj by,, force or violence and against
the will of the victim, committed the rape, either per-
sonally or by aiding and abetting such other person, such
fact shall be charged in the indictment or information and
if found to be true by the jury, upon a jury trials or if
found to be true by th court, upon a court trial, or if
admitted by the defendant, defendant shall suffer confine-
ment in the state prison from five years to life.

§ 270. [Omission to provide: Liability of parent: Proof of wilfulness: Application of
section: Effect of written consent to artificial insemination.] If a parent of a minor child
willfully omits, without lawful excuse,' to furnish necessary clothing, food, shelter or medical
attendance, or other remedial care for his or her child, he or she is guilty of a misdemeanor
punishable by a fine ..not exceeding one thousand dollars (S1,000), or by imprisonment in the
county jail not exceeding one year, or by both such fine and imprisonment. If a court of
competent jurisdiction has made a final adjudication in either a civil or a criminal action that
a person is the parent of a minor child and the person has notice of such adjudication and he
or she then willfully omits, without lawful excuse, to furnish necessary clothing, food, shelter,
medical attendance br other remedial care for his or her child, this conduct is punishable by
imprisonment in the county jail not exceeding one year pr in a state prison not exceeding one
year and one day, or by a fine not exceeding on thousand dollars ($1,000), or by both such
fine and imprisonment. This statute shall not he construed so as to relieve such parent from
the criminal liability defined herein for such omission merely because the other parent of such
child is legally entitled toithe custody of such child nor because the other parent of such child
or any other person or organization-voluntarily or involuntarily furnishes such necessary food,
clothing, shelter or medical attendance or other remedial care for such child or undertakes to
do so.

Proof of abandonment or desErtion of a child by such parent, or the omission by such
parent to furnish necessary food, clothing, shelter or medical attendance or other remedial
care for his or her child is prima facie evidence that such abandonment or desertion or
omission to furnish necessary food, clothing, shelter or medical attendance or other remedial
Care is willful and without lawful excuse.

The court, in determining the ability of the' parent to support his or her child, shall
consider all income, including social insurance benefits and gifts.

The provisions of this section are applicable whether the parents of such child are or ever
were married or divorced, and regardless of any decree made in any divorce action relative to
alimony or to the support of the child. A child conceived but not yet born is to be deemed an
existing person insaar as this section is concerned. -

The husband of a woman who bears a child as a result of artificial insemination shall be
considered the father of that child for the purposes of this section, if he consented in writing
to the artificial insemination.
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§ 272. (Contributing to delinquency of minor, etc.: Punishment.] Every person who
commits any act or omits the performance of ahy duty, which act or omission causes or tends
to cause Or encourage any person under the age of 18 years to come within the provisions of
Sections 600, 601, or 602 of the Welfare and Institutions Code of which act or omission
contributes thereto, or any person whQ by any act or omission,/or by threats, commands, Or
perstiasion, induces or endeavors to induce any, person under tthe age of 18 years orany ward
or dependent child of the juvenile court to fail orirefuse to conforngto a lawful order of the
juvenile court; or to do or to perform any act or to follow any course of conduct or to so live
as would cause or manifestly tend to cause any such person to become or to remain a person
within the provisions of Sections 600, 601, or 602 of the Welfare and Institlitions Code, is
guilty of a misdemeanor and upon . conviction thereof shall be punished by a fine not
exceeding one thousand dollars ($1,000), or by imprisonment in the county jail for not more
than one year, or by both such fine and imprisonment in a county jail, or may be released 9).
probation for a peripd not exceeding five years. The district attorney shall prosecute ail
violations charged under this section.

§ 273a. [Willful .cruelty toward child: Endangering life, limbs" or
health: Punishment]
(I) Any person who, under circumstances or 'conditions likely to
produce great bodily harm or death, willfully cluises or permits any
child to suffer, or inflicts thereon unjustifiable physical pain or mental
suffering-, or having the care or custody of' any child, willfully causes
or permits the person or health of such (lhild to be injured, or
willfully causes or permits such child to be placed iri such situation
that its person or health is endangered, is punishable by imprisonment
in the county jail not exceeding 1 year, or in the state ptison for not
los than 1 year nor more than 10 years.
(2) Any person who, under circumstances or conditions other than
those likely to produce great. bodily harm or death, willfully causes or
perpits any child to suffer,00r inflicts thereon unjustifiable physical
pain or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or he th of such child to be
injured, or willfully causes or permits such chi e placed in such
situation that its person or health may be endangered, is guilty of a
misdemeanor.

§273d. [Infliction of traumatic injury upon wife or
child] Any husband who willfully inflicts upon his wife
corporal injury resulting in a traumatic condition, and
any person who willfully inflicts upon any child any cruel
or inhuman corporal punishment or injury resulting in t
traumatic condition, is guilty of ajelony, and upon con--
viction thereof shall be punished by imprisonment in the
state prison for not more than 10 years or in the county
jail for not more than_ one year:

§ 273f. [Sending children to immoral places.] Any person whether as parent, guardian,
employer, or otherwise, and any firm or corporation:, who.as employer or otherwise, shall
send, direct, or cause to be sent or directed to any saloon, gamblinghouse, house of
prostitution, or other immoral place, any minor, is guilty of a misdemeanor.
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3273g. [Immoral practices or habitual drunkenness
,a in presence of children' Any person who in the presence of

any child indulges in any degrading, lewd, immoral'or
vicious habits or practiCes, or who is habitually drunk in
the presence of any child in his care,' custody or control,

4 is guilty'of a misdemeanor.

1288. [Crimes against children: Leod or lascivious
acts: Punishment] Any person who shall wilfully and
lewdly commit any lewd or lascivious act including any of.
the acts constituting other crimes provided felt in part one

of this code upon or with the body, or any part or member
thereof, of a child under the age of fourteen years, with
the intent of arousing, appealing to, or gratifying the lust
or passions or sexual desires.of such'person or of such child,
shall be guilty of a.felony.and shall be imprisoned in the
State prison for a term of from one year to life.

§314. [Indecent exposures: Exhibitions: Penalty]
Every person who wilfully and lewdly, either:

1. Exposes his person, or the private parts thereof,
in any public place, or in any place where there are present
other persons to be offended or annoyed thereby; or

is
2. Procures, counsels, or assists any person so to

expose,himself or take part in any model artist exhibition,
or to make any other exhibition of himself to public view,
or the viewof any number' of persons, such as is offensive
to decency, or is adapted to excite to vicious or lewd
thoughts or acts; is guiity of a misdemeanor.

Upon the second and Loch subsequent conviction under
Subdivision 1 of this section, or upon a first conviction
under subdivision 1 of this section after a previous con"
viction `finder Section 288 of this code, every person, so
convicted is guilty of a felony, and is punishable by
imprisonment in state prison for.not less than one year.

§ 403. [Disturbance of assembly or meeting other than religious or

political] -

Every person who, without authority of law, willfully disturbs or

breaks up any assembly or meeting, not unlawful in its character,

other than such as is mentioned in Section 302 of the Penal Code and

Section 12046ofthe Election Code, is guilty of a misdemeanor.

§ 404. "Riot" defined
Any use of force or violence,' disturbing the public peace, or any

threat to use such force or violence, if accompanied by immediate

power of execution, by two or more persons acting together, 1

without authority of law, is a riot.
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§ 404.6. [Urging riot, or burning or deStioying of proper,ty: Inapplica-
bility toiawful activity of labor organization]
Every persOn .whq with the intent to cause a riot does an act or
engages in conduct which urges a riot, or urges others to commit acts
of force or violence, or the burning or 'destroying of property, and at a
time and place and under circumstances Which produce a clear and
present and immediate danger of acts Of force or violence or the
burning or destroying of property, is guilty of a misdemeanor.
This section shall not apply to, nor in any way affect, restrain, or
interfere with, otherwise lawful activity engaged in by or on behalf of
a labor organization of organizations by its members, agents or

\employees.
.

§ 405. [Riot,, punishment of]
Every person ,who pac4icipatesdin any riot is punishable by a fine not
exceeding one thousand dollars, or by imprisonment in a county jail
not exceeding one year, or by both such fine and imprisonment.-

§ 405a. [ "Lynehing" defined] .

The taking by means of a riot of any person from the rawful custody
of any peace officer is a lynching:

§-405b. [Punishment for lynching]
Every person who participates in any lynching is punishable by
imprisonment in the State prison for not more than twenty'years,

§ 406. "Rout" defined a

Whenever two or more persons, assembled and acting together, make
any attempt or advance toward the commission of an act which
would be a riot if actually committed, such assembly is a rout.

oY

§ 407.)'"Unlawful assembly" defined
Whenever two or more persons assemble together to do an unlawful
act,7or do a lawful act in a, violent, boisterous, or tumultuous manner.
such assembly'is an unlawful assembly.

§ 408. Participation in rout and unlawful assembly
Evefy person who participates in any rout or unlawful assembly is
gi44y of a misdemeanor.

§ 409. Remaining present at place of riot, etc., after warning to
disperse
EverY person remaining present at the place of any riot, rout, or
unlawful askembly, after the same has been lawfully warned to
disperse, excel' public officers and persons assisting them in attempt-
ing to disperse the same, is guilty of a misdemeanor.
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§ 415. [Disturbing the peace: HorrRicing or shooting in unincorpo-
rated town: Profanity: Punishment
Every person who maliciously and willfully disturbs the peace or quiet
of any neighborhood or person, by loud or unusual noise;= or by
tumultuous or offensive conduct, or threatening, traducing, quarreling,
challenging to fight, or fighting, or who, on the public streets of any
unincorporated town, or upon the public highways in such unincorpo7
rated town, run any horse-race, either for a wager or for arrinsement,

--or fire any gun or pistol in such unincorporated town, or use any
vulgar, profane, or indecent language within the presence or hearing
of 'women or children, in a loud and boisterous manner, is guilty of a
misdemeanor, and upon conviction by any court of competent juris-
diction shall be punished by fine not exceeding two hundred dollars,
or by imprisonment in the county jail for not more than ninety days,
or by both fine and imprisonment, or either, at the discretion 'of the
court.

§ 416. Refusing to disperse upon lawful command
If-two or more persons assemble for the purpose of disturbing the
public peace, or committing nny unlawful act, and do not disperse on
being desired or commanded so to dci by a public officer, the'persons
so offending are severally guilty-of a misdemeanor.

§ 417. [Drawing, exhibiting or using firearm or other deadly weapon:.
Use for self-defense]
Every person who, except in self-defense, in the presence of any other
person, draws or exhibits any firearm, whether loaded or unloaded, or
any -other deadly weapon whatsoever, in a rude, angry or threatening
manner, or who in any manner, unlawfully uses the same in any fight
or quarrel is guilty of `a misdemeanor.

11,

§ 448a. [Burning or aiding and abetting burning of building not parcel
of dwelling-house or not used as dwelling: Punishment]
Any person who willfully and maliciously sets fire to or burns or
causes to be burned or who aids, counsel or procures the burning of
any barn, stable, garage or other building, whether the .property of
himself or of another, not a parcel of a dwelling house; or any shop,
storehouse, warehouse; factory, mill or other building, whether the
property of himself or of another; or any church, meetinghouse,
courthouse, workhouse, school, jail or other public building or any
public bridge; shall, upon conviction thereof, be sentenced to the
penitentiary for not less than 2 nor more than 20 years.

§ 449a. [Burning personal property: Punishment]
Any person who wilfully and maliciously ,sets fire to or burns or
causes to be burned or who aids, counsels or procures the burning of
any barrack, cock, crib, rick or stack of hay, corn, wheat, oats, barley
or other grain or vegetable product of any kind; or any field of
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standing hay or grain of any kind; or any pile of coal, wood or other
fuel; or any pile of planks, boards, posts, rails or other lumber; or any
streetcar, railway car, ship, boat or other watercraft, automobile or
other motor vehicle; or any other personal property not herein
specifically named,except a trailer coach, as defined in Section 635 of
the-Vehicle Code; (such property being of the value of twenty-five
dollars ($25) and the property of another person) shall upon convic-
tion thereof, be sentenced to the penitentiary for not less than one nor
more than three years.

§ 451a. [Attempt to burn property: Punishment] t.

Any person who willfully and maliciously attempts to set fire to or
attempts .to burn or to aid, counsel or procure the burning of any of
the buildings or property mentioned in the foregoing sections, or who
commits any act preliminary thereto, or in furtherance thereof, is
guilty of a felony.
The placing or distributing of any 'flammable, explosive or combusti-
ble material or substance, or anydevice in or about any building or
property mentioned in the foregoing sections in an arrangement or
preparation with intent to eventually willfully and malicidusly set fire
to- or burn same, or to procure the setting fire to or burning of the
same shall, for the purposes of this act constitute an attempt to burn
such building or. property.
§ 452. [Possession of any flammable, etc., material or substance, or
'device, with intent to sp..pfire or burn property: Punishment]
(a) Eiery persod who possesses any flammable, explosive or combusti-
ble Material or substance, or any device in an arrangement or
preparation, with intent to willfullyiPand maliciously use such material,
substance or device to set fire to or burn any buildings or property
mentioned in this chapter, is punishable by imprisonment in the state
prison, not exceeding five years, or in the county jail, not exceeding
one year.
(b) Every person who possesses, manufactures or disposes of a fire-
bomb is guilty of a felony.
For the purposes of this subdivision, "disposes of means to give, give
away, loan, offer, offer for sale, sell, or transfer.
For the purposes of this subdivision, a "fire bomb" is a breakable
container containing a flammable liquid with a flash point of 150
degrees Fahrenheit orless, having a wick or similar device capable of
being ignited, but no device commercially manufactured primarily for
the purpose of illumination shall be deemed to be a' fire bomb for the
purposes, of this subdivision.

(c) Subdivisions (a) and (b) of this section shall not prohibit the
authorized use or possession of any material, substance or device
described therein by a member of. the armed forces of the United
States or by firemen, police officers, peace offfcers, or law enforcement
officers authorized by the properly constifirted. authorities; nor shall
those subdivisions prohibit the use or possession of any material,
substance or deVice described therein when used solely for scientific
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research or educational purposis, or for disposal of brush under
permit as provided florin Section 4494 of the Public Resources Code,
or for any Other lawful burning, Subdivision (b) of this"section shall

not prohibit the manufacture or disposal of a fire hon/b for the parties

or purposes described in this subdivision.

5467. Having possession of deadly weapon with intent
to commit fp assault. Every person having-upon him any
deadly weapon with intent to assault another, is guilty
of a misdemeanor.

S468. [Knowingly buying, selling, etc., sniperscope:
Punishment:, Efceptions]

Any person who knowingly buys, sells, receives,,-,41a-
poses of, concea1s, or haeln his possession a sniperscope
Shall be guilty of-a misdemeanor, punishable by a fine not
to exceed one thousand dollars. ($1,000) or by imprisonment
in the county jail for not more than one year, or by both
such fine and imprisonment.

As used in this section, sniperscope means any attach-.
ment, device,p-r similar contrivance designed for or
adaptable tdruu on a firearm which, through the use of a
projected infrOgbd light source and electronic telescope,
enables the operator-thereof to visually determine and
.locate the presence of objects during the nighttime.

This section.shal/ not prohibit the authorized use or
possession of such sniperscope by a member of the armed
forces of the United States or by police officArs, peace -
officers, or law enforcement officers authorized by the
properly constituted authorities for the enforcement of
law or ordinances; nor shall this section prohibit the
use or po4session of such sniperscope when used solely
for scientific research or educational purposes.l.

§469. .[Knowingly making, duplicating, or possessing
trtc., key to premises owned by state or subdivision]

Any person who knowingly makes, duplicates, causes to
be duplicated, or uses, or attempts to makg, duplicate,
cause to be duplicated or use, or has in his possession
any key to a building or other area owned, operated, or
controlled by the State of California, any state agencY,
board, or commission, a county, city, or any public
school or community college district without authoriza-
tion from the person in charge of such building or area
or his designated representative and with knowledge of
the lack of such authorization is`guilty of a misdemeanor.

1;
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§ 471. Making false entries in records or returns. Every person who, with intent to
defraud another, makes, forges, or alters any entry in any book of records, or any instrument
purporting to be any record or return.specified in the preceding section, is guilty of forgery.

§484. [Theft defined: Stealing or misappropriation
of property: Obtaining moneys labor property or credit
by fraud or false reptIrt:. Determination of value of
property or services: Representation or pretense deemed
continuing: Charging date of of fense: Hiring employee.
without advising of unpaid labor clalln gt iguient)

(a) Every person who shall felonioUsly steal, take,
carry, lead, or drive away the personal property of
another, pr who shall fraudulently appropriate property
which has been entrusted to him, or who shall knowingly
and desisnedly, by any false or fraudulent representa-
tion or pretense, defraud any other person of money,
labor or real or personal property, or who causes or pro-
cures others to report falsely of his wealth or mercantile
character and by thus imposing upon any person, obtains
credit and thereby fraudulently gets or obtains 'possession
of money, or property or obtains the labor.br service of
another, is guilty of theft. In determining the valUet)f
the property obtained; for thd purposes of this section,
the reasonable and fair market value shall be the test,
and in determining the value of services received the.
contract price shall be the test. If there be no contract
price, the reasonable and going wage for the service ren-
dered shall govern. For the purposesof this section,-any
false or fraudulent representation or pretense made shall
be treated as continuing, so as t2 cover any money,, property
or service received as a result thereof, and the complaint,
information or indictment may-charge that the crime was
committed on any date during the particular period in
question. The hiring of any additional employee or employees
without advising each of them of every labor claim due and
unpaid and every judgment that,the employer has been unable
to meet shall be prima facie evidence of intent to defraud,

(b) Except as provided in Section 10855 of the Vehicle
Code, intent to commit theft by fraud is presumed if one
who has leased or rented the personal property of another
pursuant to a written contract fails to return the personal
property to its owner within 20 days after the owner has
made written demand by certified or registered mail fol-
lowing the expiration of the lease or rental agreement
for return of the'property so leased or rented, or if one
presents to the owner identification which bears a false
or fictitious name or address for the purpose of obtaining
the lease or rental agreement.

(c) The presumptions created by subdivision (b) are
presumptions affecting the burden of producing evidence.

3
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(d) Within 30'days after the lease or rental agreement
has expired, the owner shall make written demand for re-
turn of the property so leased or rented. Notice addressed
and mailed to the lessee or renter at the address givent,at
the time of the making of the lease or rental agreement W
to any other known address shall constitute proper demand".
Where Ehe owner fails to make such written demand the pre-
sumption created by subdivision (b) shall not apply.

0

§485. [Appropriation of lost property by finder:
When theft].' One who finds lost. property under circum-
stances which .give him knowledge of or means of inquiry as
to the true owner, And who appropriates such property to
his own use, or to .the use of another person not entitled
thereto, without first making reasonable and just efforts
to find the owner and to restore, the property to him, is
guilty of °theft.

54 30 [Punishment of grand theft], Grand theft is punisha-
ble by imprisonmept:in,the county jail for not core than one
year or in the'state prison for not more than 10 years.

5490. [Punishment of petty theft]. Petty theft is punisha-
.ble by fine not exceeding five hundred dollars, or by imprison-
ment id the county jail not exceeding six months, or both.

5518. [Extortion defind]. .Extortion is the obtaining
o,f.property from another, with his consent, or the obtaining
of an official act of a public officer, induced by a wrong-
ful use of force or fear, or under color of official right.

55,20. [Punishment-for extortion in certain cases].
Every -person whp extorts any money or other property from
another, 'under circumstances nut amounting to robbery, by
meansof force or any thret, such as is mentioned in the

.

preceding section, is punishable by imprisonment in the State
,prison for not less than one nor more than ten Years.

§524. [Attempts to extort money or property: Punish-
ment]. Every person who attempts, by means of any threat,
such as is specified in section 519 of this code, to extort
money or other property froM another is punishable by imprison-
ment in the county jail not longer than one year or in the
state prison not exceeding five years, or by fine not exceeding
five thousand dollars, or by both such fine and imprisonment.

§537e. [Purchase, possession or sale of certain articles
from which serial'number or identification mark has been
removed: Exception]

(a) Any person who knowingly buys, sells, receives, dis-
poses of, conceals, or has in his possession a radio, piano,
plTozraph, sewing machine, wacin7 machine; typewriter, adding
machine, comptometer, bicycle, safe or vacuum cleaner,
dictaphone,.watch, watch movement, watch case, or any mechanical
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or electrical device, appliance, contrivance, material, piece
of apparatus or equipment, from which the manufacturer's name
plate, serial number or any other distinguishing number or
identification mark has been removed, defaced, covered, altered
or destroyed, is guilty of a misdemeanor.

(b) When property described in subdivision (a) comes into
the custody of a peace officer it shalr become subject to the
provision of Chapter 12 (commencift with Section 197), Title 10
of Part 2, relating to the disposal of stolen or embeziled
property. Property subject to this section shall be considered
stolen or embezzled property for the purposes of that chapter,
and prior to being disposed of, shall have an identification mark
imbedded or engraved in, or permanently affixed to At.

(c) This section does not apply to.those cases or instances
where any of the changes or alterations enumerated in subdi
vision (a) have been customarily' made or done as an established
practice in the ordinary and regular conduct of business, by
original manufacturer, or by his duly appointed direct represen
tative, or under specific authorization from the original manu
facturer.

§ 594. Malicious mischief in general, defined
Every person who maliciously injures or destroys any real or personal
property not his own, in cases otherwise than such as arc specified in
this code, is guilty of a misdemeanor.

§ 602. [Trespasses upon lands enumerated]
Every person who will-fully commits a trespass by any of the following
acts is guilty of a misdemeanor:
(a) Cutting down, destroying, or-injuring any kind of wood or timber
standing or growing upon the lands of another.
(b) Carrying away any kind of wood or timber lying on such lands.
(c) Maliciously injuring or severing from the freehold of another
anything attached thereto, or the produce thereof.
(d) Digging, taking, or carrying away from any lot situtted within the
limits of any incorporated city, without the license of the owner 'or
legal occupant thereof, any earth, soil; or stone.
(e) Digging, taking, or carrying. away from land in any city or town
laid down on the map or plan of such city, or otherwise recognized or
established as a street, alley, avenue, or park, without the license of
the proper authorities, any earth, soil or stone.
(f) Maliciously tearing down, damaging, mutilating, or destroying any
sign, signboard or notice, placed upon, or affixed to, any property
belonging to the state, or to any city, county, city and county, town
or village, or upon any property of any person, by the state or by an
automobile association, which sign, signboard or notice is intended to
indicate or designate a road or roads, or a highway or highways, or is
intended to direct travelers from one point to another, or relates to
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fires, fire control, or. any other matter involving the protection of the
property, or putting up, affixing, fastening,, printing, or painting upon
any property belonging to the state, or to any city, county, town, or
village, or dedicated to the public, or upon any property of any
person, without license from the owner, any notice, advertisement, or
designation of, or any name for any commodity, whether for sale or
otherwise, or any picture, sign, or device intended to call attention
thereto.
(g) Entering upon any lands owned by any other person whereon
oysters of Other shellfish are planted or growing; or injuring, gather-
ing, or carrying away any oysters or other shellfish planted, growing,
or being on any such lands, whether covered bywater or not, without
the license of the owner or legal occupant thereof; or destroying or
removing, or causing to be removed or destroyed, any stakes, marks,
fences, or sign4 intended to designate the boundaries and limits of any
such lands.
(h)' Willfully opening, tearing down, or otherwise destroying any
'fence on the enclosed land of another,: or opening any gate, bar, or
knee of another and willfully leaving it open without the written..
permission of the owner, or maliciously tearing down, mutilating, or
destroying any sign, signboard, or other notice forbidding shooting on
private property.
(i) Building fires upon any lands owned by another where signs
forbidding trespass are displayed at intervals not greater than one mile
along the exterior boundaries and at all roads and trails entering such
lands, without first having, obtained written permission from the
owner of such lands or his agent, or the pyon -in lawful possession
thereof.
(j) Entering any lands, whether unenclosed or enclosed by fence, for
the purpose of injuring any property or property rights or with the
intention of interfering' with, obstructing, or injuring any lawful
business' or occupation carried on by the owner of such land, his
agent or by the person in lawful possession.
(k) Entering any lands under cultivation or enclosed by fence, belong-
ing to, or occupied by, another, or entering upon uncultivated or
unenclosed ,lands where signs forbidding trespass are displayed at
intervals not less than three to the mile along all exterior boundaries
and at all roads and trails entering such lands without the written
permission of the owner of such land, his agent or of the person in
lawful possession, and

(1) Refusing or failing to leave such landS immediately upon being
requested by the owner of such land, his agent or by the person
in lawful possession to leave such lands, or

(2) Tearing down, mutilating or destroying any sign, signboard, or
notice forbidding trespass or hunting on such lands, or

(3) Removing, injuring, unlocking, or tampering with any lock on
any gate on or leading into such lands, or

(4) Discharging any firearm.
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(/)Entering and occupying real property or structures of any kind
without the consent of the owner, his agent, 9r the person in lawful
possession thereof.
(m) Driving any vehicle, as defined in Section 670 of the Vehicle
Code, upon real property belonging to or lawfully occupied by
another and known not to be open to the general public, without the
consent of the owner, his agent, or the person in lawful possession
thereof.
(n) Refusing or failing to leave land, real property, or structures
belonging to or lawfully occupied by another and not open to the
general public, tie)on being requested to leave by a peace officer and
.the owner, his agent, or the person in lawful possession thereof.
(o) Entering upon any lands declared closed to entry as provided in
Section 4256 of (he Public Resources Code; provided, such closed
areas shall have been posted with notices declaring such closure, at
intervals not greater than one mile along the exterior boundaries w.
along roads and trails passing through such lands.
(p) Refusing or failing to leave a public building of a public agency
during those hours of the day or hight when the building is regularly
closed to the public upon being requested to do so by a'regularly
employed guard, watchman, or custodian of the public agency owning
or maintaining the building or property, if the surrounding circum-
stances are such as to indicate to a reasonable man that person
has no apparent lawful business to pursue. !

§626.8. [Entry of school building etc. by person not on lawful
business: Disruption: Refusal or re-entry after request to
leave:' Procedure: Punishment]

(a) Any person wh.o comes into any school building or upon
any school ground, or street, sidewalk, or public way adjacent
thereto, .without lawful,business thereon, and whose presence or
acts interfere with the peaceful conduct of the activities of
uch school or disrupt the school or its pupils or school activ-
ities, and who remains there, or who reenters or comes upon such
place within 72 hours, after being asked to leave by the chief ,

administrative official of that school or, in the absence of -,

the chief administrative official, the person acting as the chief
administrative official, or by a member of the security patrol
of the school district who has been given authorization, in
writing, by the chief administrative official of that school to
act as his agent in performing this dUty, is guilty of misdemeanor
and shall be punished as follows:

(1) Upon a first conviction by a fine of not exceeding five
hundred dollars ($500), by imprisonment in the county jail for
a period of not more than six months, or by both such fipe and
imprisonment.
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(2) If the defendant has been previously convicted once of
a violation of any offense defined in this chapter or Section 415.5
by imprisonfpnt in the county jail for a perigd of not less than
10 days or More than six months, or by both such imprisonment
and a fine of not exceeding five hundred dollars ($500), and he
shall not be released on probation, palole, or any other basis
until he has served not less than 10 dAys.

(3) If the defendant has been previously convicted two or
more times of a violation of any offense defined in this chapter
or Section 415.5, by imprisonment in the county jail for a period
of not less than 90 days or more than six months, or by both such t

imprisonment and a fine of not exceeding five hundred dollars
($500), and he shall not be released on probation, parole, or
any other basis until he has served not less than 90 days.

(b) As used in this section, "lawful business" means a
reason for being present upon school property which is not other-
wise prohibited by statute, by ordinance, or by any regulation
adopted pursuant'to statute or ordinance.

Section 6. Notwithstanding Section 2231 of the Revenue
and Taxation Code, there shall be no reimbursement pursuant tC
this section nor shall there be any appropriation made by this
act because the Legislature recognizes that during any legisla-
tive session a variety of changes to laws relating to crimes,
and infractions may cause both increased and decreased costs
to local government entities and school districts which, in
the aggregate, do not result in significant identifiable cost
changes.

4626.9. [Bringing firearms into prohibited areas:
Punishment]

Any person, except a duly appointed peace officer as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
a full-time paid peace officer of another state or the federal
government who is carrying out Official duties while in Cali-
fornia, any person summoned by any such Oficer to assist in

431making arrests or preserving the peace wh le he actually
engaged in assisting such officer, a memo r of the military
forces of this state or the United States who_ts-e.ngaged-in the
performance of his duties, or a person holding a valid license
to carry the firearm pursuant to Article 3 (commencing with
Section 12050) of Chapter 1 of Title 2 of Part 4, who brings
or possesses a firearm upon the grounds of any public school,
including the University of California and the state univeys_ity
and colleges or within any public school, including the Ufiiversity
of California and the state colleges, unless it. is with the
permission of the school authorities, shall be punished by
imprisonment in the county jail for a period of not more than
one year, a-fine of not more than one thousand dollars ($1,000),
or both .such imprisonment and fine, or by imprisonment in the
state prison fort a period of not more than five years.
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5626.10. (a) Any person, except a duly appointed
peace officer as defined in Chapter 4.5 (commencing withSection 830) of Title 3,of Part 2, a full-time paid peaceofficer of another state or the federal government who iscarrying out official duties while in this state, any per-son summoned by any such officer to assist in making
arrests or preserving the peace while he is actually en-gaged in assisting any such officer, or a_member of the
military forces of this state or the United States who isengaged in the performance of his duties, who brings orpossesses any dirk, dagger, knife havin a blade longer
than 3-1/2 inches, folding knife with a blade that locks
into place, or razor with an unguarded lade upon the

,,,grounds of, or within, any public school providing in-
struction in kindergarten or any of grades 1 through 12.inclusive, is guilty of a misdemeanor.

(b) Subdivision (a) shall not apply to any.person whobrings or possesses a knife having a blade longer than3-1/2 inches or razor with an unguarded blade upon the
grounds of, or within, a public school providing instruc-tion in kindergarten or any of grades 1 through 12,inclusive, at the direction of a certificated or classified
employee of the school for use in a school-spon4ored
activity or class.

(c) Subdivision (a) shall not apply to any person whobrings or possesses a knife having a blade longer than3-1/2 inches or razor with an unguarded blade upon thegrounds of or within, a public school providing instructionin kindergarten or any of grades 1 through 12, inclusive,for a lawful purpose within the scope of his employment.

(d) Any certificated
or classified employee of a publicschool providing instruction in kindergarten or any of

grades 1 through 12, inclusive, may seize any of the weapons
described in subdivision (a) from the possession of any
person upon the grounds of, or within, the school if heknows or has reasonable cause to know the person is pro-
hibited from bringing or possessing the weapon upon the
grounds of, or within, the school.

Section 2. Notwithstanding Section'2231 of the Revenue
and Taxation Code, there shall be no reimbursement pursuant tothis section nor shall there by any appropriation made by thisact because the Legislature recognizes that during any legisla-tive session a variety of changes of law relating to crimes and
infrpctions may cause both increased and decreased costs to
local government entities and school districts which, in theaggregate, do not result in significant identifiable costchanges.

Section 3. This act shall become operative on July 1, 1974.
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Section 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

There is widespread violence and use of knives, razors, and
similar devices upon the grounds of and within, the public schools
of this state providing instruction in kindergarten and grades
1 through 12, inclusive. In order that the protection afforded
by this act to pupils and other persons on the grounds of and
within, such public schools maybe provided at the commencement
of the 1974-75 academic year and that sufficient time may be
avaqable prior thereto, for proper administrative preparation,
it is necessary that this act take effect immediately.

§647. [Disorderly conduct: Punishment:]

Every person who commits any of the following acts is
guilty of disorderly conduct., a misdemeanor:

(a) Who solicits anyone to engage in or who engages ,p
or dissolute conduct in any - public place or in any place

open to the public or exposed to public view.

(b) Who solicits or who-engages ip any act of prostitu-
tion. As used in this subdivision, "prostitution" includes
hny lewd act between persons for money or other considera-
tion.

(c) Who accosts other persons in any public place or in
any place open to the public for the purpose of begging or
soliciting alms.

0!) Wilt. loiters in or about any toilet open to the'
public- for the purpose of engaging in or soliciting any
lewd or lascivious or any unlawful act.

(e) Who loiters or wanders upon the streets or from
place to place without apparent reason or bossiness and who
refuses to identify himself and to account for his presence
when requested by any peace officer so to do, if the 5.1ur-
ratinding circumstances are such as to indicate to a reasonable
man that the public safety demands such identification.

(f) Who is found in ally public place under the influence
of intoxicating liquor, any drug, toluene, any substance
defined as a poison in Schedule D of Section 4160. of the
Business and Professions Code, or any combination of any

intoxicating liquor, drug, toluene, or any such poison,
in such a condition that he is unable to exercise care for
his own safety or the safety of others, or by reason of his
being under, the influence of intoxicating liquor, any drug,
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toluene, any substance defined a a poison in Schedule D of
Section 4160 of the Business and rofessions Code, or any'com-
bination of intoxicating liquor, a _aim, toluene, or any
such poison, interferes with or obstriftts or prevents the
free use of any street, sidewalk, or other public way.

(ff) When a person has violated subdivision (f) of this
section, a peace officer, if he is reasonably able to do So,
shall place the person, or cause-him to be placed, in civil
protective custody. Such person shall be taken to a facility,
designated pursuant to Section 5170 of the Welfdre and Insti-
tutions Code, for the 72-hour treatment and evaluation of
inebriates. ;J\ peace officer may place a person in civil
protective custody with that kind and degree of force whfch
would be lawful were he effecting an arrest for a Misde-
meanor without a warrant. No person who has been placed in
civil protective custody shall thereafter be subject to any
criminal prosecution or juvenile court proceeding based on
the facts giving rise to such placement. This subdivision
shall not apply to the following persons:

(1) Any person who is under the inflten'e of any drug,
or under the combined influence of intoxicating liquor and
any drug.

(2) Any person who la peace of has probable cause'to
believe has committed any felony, or who has committed any
misdemeanor in addition to subdivision (f) of this section.

(3) Any person who a peace officer in good faith be-
lieves will attempt escape or will he unr,'asonably difficult
for medical personnel to control.'

(g) Who loiters, prowls, or wanders upon the private
property of another, in the nighttime, without visible or
lawful business with the owner or occupant thereof.

(h) Who, while loitering, prowling;, or wandering upon the
private property of another, in the nifittime, peeks In the
dour or window of any inhabited building or structure located
thereon, withOut visible or lawful business with the. owner
or occupant thereof.

(i) Who lodges in any building, structure, or place,
' whether public or private, without the permission of the
owner or person entitred to the po!i!ition or in control
thereof.

In any accusatory pleading charging n violation of sub-
division (b),of this section, if the defendant hat; been once
previously convicted of a violation of t!;' subdivision, the

previous conviction shall be charged in the accusatory
pleading, and, if the previous conviction is found to be

2 4 5
S-93



4
-true by the jury, upon a jury trial, or by the court, upon
a court trial, or is admitted by the defendant, the defen-
dant shall be imprisoned the county jail for a period of
not less than 45 days and s ll not be eligible for release
upon completion ff sentence, on parole, or on any other
basis until he ihs served a eriod of not less than 45 days.
in the eotint'y jail. In no st h case shall the trial court
grant probation or suspend the execution of sentence imposed
upon the defendant.

In any accusatory prading charging a violation of sub-
division (b) of this section, if the defendant has been
previously convicted two or more times of a violation of the
subdivision, each such previous conviction shall be charged
In the accusatory pleading,-and, if two or more of such

convictonvictions are found to be true by the iury, upon
a jury trial, or by the court, upon a court trial, or are
admitted by the defendant, the defendant shAll be imprisoned
in the county jail for a period of not less than 90 days
and shall not be eligible for release upon completion of
sentence, on parole, or any other basis until he has served
a period of not less than 90 days in the county jail. In
no such case shall the trial court grant probation or
suspend the execution of sentence imposed upon the defendant.

§ 647a. [Annoying or molesting children]
. Every person. who annoys or molests any child under the age of 18 is

a vagrant and is punishable upon first conviction by a fine not
exceeding five .hundred dollars ($500) or by :rnprisorunent in the
county jail for not exceeding six months or by both such fine and
imprisonment and is punishable upon the secand,and each subsequent
conviction or Upon the first conviction after a previous conviction
under Section 288 of this code by imprisonment inthe state prison for
not less than one year.

§ 6471i. [Loitering about, or molesting persTs in attendance "at,

school furnishing courses to adults]
Every person who loiters about any school in whit:x-141h% arc in
attendance at courses established pursuant to Chaptc 5.5 (commenc-
ing with Section 5701) of Division 6 of the Edueatiii Code, and who
annoys or molests any person in attendance therein hall be punished
by a fine of not exceeding five hundred dollars ($500) or by imprison-
ment in the county. fail for not exceeding six months, or by both such
fine and imprisonMent.

§ 647c. [Wilful and malicious ol,struction of thoroughfares and public
places: Local regulations]
Every person who willfully and maliciously obstructs the free move-
ment of any person on any str, et, sidewalk, or other public place or
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on or in any place open to the public is guilty of a misdemeanor.
Nothing in this section affects the power of a county or a city to
regulate conduct upon a street, sidewalk, or other public place or on
or in a place open to the public.

5650-1/2. [Injuring person or property: Act against
'Public peace, health or decency: Misuse of another's name:
False personation]

A person who wilfully and wrongfully commits alfy act
wRich seriously injures the person or property of another,
pr which seriously dirturbs or endangers the public peace
or health, or which openly outrages public decency, or wht
wilfully and wrongfully in any manner, verbal or written,
uses inother's name for accomplishing leWd or licentious
purposes, whether such purposes are accomplished or not, or
who wilfully and wrongfully uses another's name in any
manner that will affect, or have a tendency to affect the
moral reputation of the person whose name is used, generally,
or in the estimation ofthe person or persons to -whom it is
so used, or who with intent of accomplishing any lewd or
licentious purpose, whether such purpose is accomplished or
not, personifies any person other than himself, or who causes
or procures any other person or persons to identify him, or
to give assurance that he is any other person that himself,
to aid or assist hint to accomplish any lewd or licentious
purpose, for which no other punishment is expressly pre-
scribed by this code, is guilty of a misdeTeanor.

§ 653g. [Loitering about schools or other places attended by children]
Every person who loiters about Any school or public place at or near
which children attend or normally"congregate is a vagrant, and is
punishable by a fine of not exceeding five hundred dollars ($500) or
by imprisonment in the county jail for not exceeding six' months, or
by both such fine and imprisonment.
As used in this section, "loiter" means to delay, to linger, or to idle
about any such school or public place without a lawful purpose for
being present.

§ 653k. [Carrying, sale, etc., of switchblade-knife]
Every, person who carries. upon his person, and every person who
feirs-,, offers for sale, exposes for sale, loans, transfers, or gives to any
other person a switch-blade knife having a blade over two inches in
length is guilty of a misdemeanor.
For the purposes of.this section a "switch -blade knife" is a knife
having the appearance of a pocketknife, and shall include a spring-,
blade knife, snap-blade knife, gravity knife or, any other similar type

A knife; the blade or blades of 'which are two or more inches long and
which can be released automatically by a flick of a button, pressure
on the handle, flip of the wrist or other mechanical device, or is
released by the weight of the blade or by any type of mechanism
whatsoever.
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5653m. (Making annoying, etc., telephone communicam,
tions] 116

(a) Every person who 'th intent to \annoy telephones
another and addresses to or about such other person any
obscene language or add esses to such other person any
threat to inflict Andury to the person or property of the
person addressed or any member of his family, is guilty
of a misdemeanor.

(b) Every person whb makes a telephone -all'with intent
to annoy another and without disclosing hiS true identity
to the persons andwering the telephone is,' whether or trot
conversation ensues from making the telephone call, guilty
of a misdemeanor.

(c) Ann offense committed by use of-a telephone as
herein set lout may be deemed to have been committed at
either the place at which the telephone call or calls
were made or at the place where the telephone call or
calls were.received.

1

=§ 644. Acts made punishable by different provisions of this code:
[Effect of acquittal or conviction: Punishments substituted-on second
conviction]

\.
An .act or omission which is made punishable in different ways. by
°different provisions of this code may be punished under either of such
provisions, but in no case can it be punished under more than one; an
acquittal or conviction and sentence under either one bars a prosecu-
tion for the same act or omission under any other. In the cases
specified in sections six hundred and forty- eight, six hundred and
sixty-seven, and sir hundred and sixty-eight,lhe punishments therein
prescribed must be substituted for those prescribed for a first offense,
if the previous conviction is charged in the indictment and found by
the jury.

§ 686. [Rights -of defendant: Speedy and public tri1: Counsel: Production
and confrontal of witnesses: Exceptions]
In criminal action the defendant is entitled:
1. To a speedy and public trial.
2. To be allowed counsel as in civil actions, or to appear and defend in
person and with.cotinsel, except that in a capital case he shall be represented
in court by counsel at all stages of the preliminary and frial proceedings.
3. To produce witnesses on his behalf and to be confronted with the
witnesses against him, in the presence of the court,- except that:
(a) Hearsay evidence may be admitted to the extent that it is-otherwise,
admissible in a criminal action under the law of this state.
(b) The deposition of a witness taken in the action may be read to the
extent that it is otherwise adthissible under the law of this state.
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§ 726. [Magistrates and officers to command unlawful assembly or
.rioters to disperse]
Where any number orpersons, whether armed or not, are unlawfully.
riotously assembled? the sheriff of the county and 1;iis deputies, the
officials governing the town or city, or the judges of the justice courts
and constables thereof, or any of them, must go among the persons
assembled, or as near to them as possible, and command them, in the
name of the people of the State, immediately to disperse: ,

§ 727. To arrest rioters if they do not disperse: [Aid of citizens]
If the persons assembled do not immediately 'disperse, such magis-
trates and officers must arrest them, and to that end ,may command
the aid of all persons present or within the county.

§ 777. [Jurisdiction: Offenses committed in State]
Every person is liable to punishment by the laws of this State, for apublic offense committed by him therein, except where it is by lawcognizable exclusively in the courts of the United States; and exceptas otherwise provided by law the jurisdiction of every public offense is
in any competent court within the jurisdictional territory of which itis committed.

,§ 833. [Search of person for dangerous weapons: Retention or return
of weapon: Arrest] ,
A peace officer may search for dangerous weapons any person whom
he has legal cause to arrest, whenever he has reasonable cause to
believe that the person possesses a dangerous weapon. If the officer
finds a dangerous weapon, he may take and keep it until the comple-
tion of the questioning, when he shall either return or arrest the
person. The arrest may be for the illegal possession o eapon.

§ 83i. Arrest defined: By whom made
An arrest is taking person into custody, in a case and in the manner
authorized by law. An arrest may be made by a peace-officer or by a
private person.

§ 834a. [Duty of person to refrain from using force or weapon toresist arrest]
If a person has- knowledge, or by the exercise of reasonable care,should have knowledge, that he is being arrested by a peace officer, itis the duty of such person to refrain from using force or any weaponV) resist such arrest.

§ 835. [How arrest made and what restraint allowed]
An arrest is made''by_ an actual restraint of the person, .r by
submission to the custody ofan officer. The person arrested may be
subjected to such restraint as is reasonable for his arrest and deten-
tion.
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§ 835a. [Right of arresting officer to use reasonable force: Effect
thereon, of resistance by person arrested: Retfeat of officer not
necessary]
Any peace officer who has reasonable cause to believe that the person
to be arrested has committed a public offense may use reasonable
force to effect the arrest, to prevent escape or to overcome resistance.
A peace officer who makes or attempts to make an arrest need not
retreat or desist from his efforts by reason of the resistance or
threatened resistance of the person being arrested; nor shall such
officer be deemed an aggressor or lose his right to self-defense by the
use of reasonable force to effect the arrest' or to prevent escape or to
overcome resistance.

§ 836. [Arrests by peace officers: Arrest under warrant or without
warrant]
A peace officer may make an arrest in obedience to a warrant, or
may, purNant to the authority granted him by the provisions of
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
without a warrant, arrest a person:
I. Whenever he has reasonable Lau,: to believe that the person to be
arrested committed a public offense in his presence.
2. When a person arrested has committed a felony, although not in
his presence.
3. Whenever he has reasonable cause to believe that the person to he
arrested has committed a felony" whether or not a felony has in fact
been committed*

§ 836.5. [Arrests by public officers and employees: Arrest without
carrar0: Liability for false arrest or false imprisonment:. Use of

reas.)riab force. Notice to appear and release of arrested person:
Local offices and employees]

.1)

(a) A public officer or employee, when authorized by ordinance, may
aire.,t a person without a warrant whenever he has reasonable cause
to believe that the person to be arrested has comrnitted a misde-
meanor in his'presence which is a. violation of a statute or ordinance
which such offic4r or employee has the duty to enforce.,.
(b) There.shall be no civil liability on the part of, and no cause of
action shalt arise :against, any public officer or employee acting
pursuant to subdivision (a) and within the scope of his authority for
false arrest or false imprisonment arising ou.t of any arrest which is
lawful or which the public officer or employee, at the time of the
arrest, had reasonable cause to believe was lawful. No such officer or
employee shall be deemed an aggressor or lose his right to self defense
by the use of reasonable force to effect the arrest, prevent escape, or .

overcome resistance.
in any case in which a person is arrested pursuant to subdivision

(a) and the person arrested does not demand- to be taken before a
magistrate, the public officer. or employee making the arrest shail
prepare a written notice to appear and re-lease the 'person on his
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promise to appear, as prescribed by Chapter 5C (commencing with
Section 853.6) of this title. The provisions of such chapter shall
thereafter apply with reference to any proceeding based upon the
issuance of a written notice to appear pursuant to this authority.
(d) The governing body of a local agency, by ordinance, may autho-
rize those of its officers and employees who have the duty to enforce a
statute or ordinance to arrest persons for violations of such statute or
ordinance as provided in subdivision (a).
(e) For the purpose of this section, "ordinance" includes an order,
rule, or regulation of any air pollution control district.

§ 87. Arrests by private persons: [Circumstance's authorizing]
A private person may arrest another:
1. For a public offense committed or attempted in his presence. '

2. When the person arrested has committed a felony, although not in
his presence.
3. When a felony has been in fact committed, and he has reasonable
cause for believing the person arrested to have committed it.

§ 838. Magistrates may order arrest [fhr offense in pce.sence]
A magistrate may orally order a peace officer or private person to
arrest anyone committing or attempting to commit a public offense in
the presence of such magistrate.

§ 839. Persons making arrest may summon assistance
Any person making an arrest may orally summon as many persons as
-he deems necessary to aid him therein.

§ 840. [When arrest may be made: Felony: Misdemeanor]
An arrest for the commission of a felony may be made on any day
and at any time of the day or night. An arrest for the commission of
a misdemeanor or an infraction cannot tie made between the hours of
10 o'clock p.m. of any day and 7 o'clock a.m. of the succeeding day,
unless:
(1) The arrest is made without a warrant pursuant to Section 836 or
837.

(2) The arrest is made in a public place.
(3) The° arrest is made when the person is in custody pursuant to
another lawful arrest.
(4) The arrest is made pursuant to a warrant which, for good cause
shown, directs -that it may be served at any time of the day or night.

§ 841. [Informing person arrested]
The person making the arrest Must inform the person to be arrested
of the intention to arrest him, of the cause of the arrest, and the
authority to make it, except When the person making the arrest has
reasonable cause to believe that the person to be arrested is actually
engaged in the commission of or an attempt to commit an offense, or
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the person to be arrested is pursued immediately after its commission,
or after an escape.
The person making the arrest must, On request of the person he is
arresting, inform the% latter of the offense for which he is being
arrested.

§ 842. [Necessity that warrant be in possession of arresting officer:
When warrant must be shown]
An arrest by a peace officer acting under a warrant is lawful even
though the officer does not have the warrant in his possession at the
time of the arrest, but if the person so requests it, the warrant shall be
shown to him as soon as practicable.

§ 843. What force may be used [to effect arrest under warrant]
When the arres is being made by An officer under the authority of a
warrant, after information of the intention to make the arrest, if the
person to, be arrested either flees or forcibly resists, the officer may use
all necessary means to effect the arrest.
§ 849. [Arrest without .warrant: Person arrested to be taken before nearest
magistrate: Complaint to be laid: Right of peace officer to release person
arrested from custody]
(a) When an arrest is made without a warrant by a peace officer or private
person, the person arrested, if not otherwise released, shall, without unneces-
sary delay, be taken before the nearest or most accessible magistrate in the
county in which the offense is triable, and a complaint stating the charge
against the arrested person shall be laid before such magistrate.
(b) Any peace officer may release from custody, instead of taking such
person before a magistrate, any person arrested without a warrant whenever:
(1) He is satisfied that there are insufficient grounds for making a criminal
complaint against the person arrested.
(2) The person arrested was arrested for intoxication only, and no further
proceedings are desirable.
(3) The person was arrested only for being under the influence of a narcotic,
drug, or restricted dangerous drug and such person is delivered to a facility
or hospital for treatment and no further proceedings are desirable.
(c) Any record of arrest of a person released pursuant to paragraphs (1) and
(3) of subdivision (b) shall include a record of release. Thereafter, such
arrest shall not be deemed an arrest, but a detention only.

§ 1326. [Subpoena defined: Officers authorized to issue]
The process by which the attendance of a witness before a court or
magistrate is required is a subpoena. It may be signed and issued by any of
the following:
(1) A magistrate before whom a complaint is laid or his clerk, the district
attorney or his investigator, or the public defender or his investigator, for
witnesses' in the state.
(2) The district attorney, his investigator, or, upon request of the grand
jury, any judge of the superior court, for witnesses in the state, in support of
an indictment or information, to appear before the court in which it is to be
tried.
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(3) The district attorney or his investigator, the public defender or his
investigator, the clerk of the court in which a criminal action is to be tried,
or, if there is no clerk, the judge of the court. The clerk or judge shall, at
any time, upon application of the defendant, and without charge, issue as
many blank subpoenas, subscribed by him, for witnesses in the state, as the
defendant may require.
(4) The attorney of record for the defendant.

§ 1328. Subpoena, by whom and how served
A subpoena may be served by any person, but a peace officer must
serve in his county any subpoena delivered to him for service, either
on the part of the people or of the defendant, and must, without
delay, make a written return of the service, subscribed by him, stating
the time and place of service. The service is made by delivering a
copy of the subpoena to the witness personally.
Whenever any peace officer designated in Section 830 is required as a
witness before any court or magistrate in any action or proceeding in
connection with a matter regarding an event or transaction which he
has perceived or investigated in the course of his duties, a subpoena
requiring-his ttendance may be served either by delivering a copy tosuch peace Ricer personally or by delivering two copies to his
immediate s perior or agent -designated by his immediate superior to
receive such SeryiCe. If service is made upon the immediate superior
or agent designated by the immediate superior, the immediate supe-
rior or such agent shall deliver a copy of the subpoena to the peace
officer as soon as possible and in no event later than such time as will
enable the peace officer to comply with the subpoena.
If the immediate superior or his designated agent 'upon whom service
is attempted to be made knows he will be unable to deliver a copy of
the subpoena to the peace officer within such time as will allow the
peace officer to comply with the subpoena, such immediate superior
or agent may refuse to accept service of process and is excused from
any duty, liability, or penalty arising in connection with such service,
upon notifying,the server of such fact.
If an immediate superior or his agen't is tendered service of a
subpoena less than five working days prior to the date of hearing, and
he is not reasonably certain he can complete the service, he may
refuse acceptance.
If an immediate superior or agent upon whom service has been made,
subsequently determines that he will be unable to deliver a copy of
the subpoena to the peace officer within such time as will allow the
peace officer to comply with the subpoena, the immediate superior or
agent shall notify the server or his office or agent not less than 48
hours prior to the hearing date indicated on the subpoena, and is
thereby excused from any duty, liability, or penalty arising because of
his failure to deliver a copy of the subpoena to the peace officer. The
server, so notified, is therewith responsible for preparing the written
return of service and for. notifying the originator of the subpoena if
required.
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§ 1329. [Fees and expenses of witnesses in criminal proceedings: Payment)
(a) When a person attends before a magistrate, grand jury, or court, as a
witness in a criminal case, whether, upon a subpoena or in pursuance of an
undertaking, or voluntarily, the court, at its discretion, if the attendance of
the witness be upon a trial may by an order upon its minutes, or in any
criminal proceeding, by a written order, direct the county auditor to draw
his warrant .upon the county treasurer in favor of such witness for witness'
fees at the rate of twelve dollars ($12) for each day's actual attendance and
for a reasonable gum to be specified in the order for the necessary expenses
of such witness. The court, in its discretion, may make an allowance under
this section, or under Chapter 1 (commencing with Section 68070), Title 8,
of the Government Code, as it may deem appropriate. The allowances are
eounty charges.
(b) The court, in its discretion, may authorize payment to such a witness, if
he is employed and if his salary is not paid by his employer during the time
he is absent from his employment because of being such a witness, of a sum
equal to his gross salary for such time, but such sum shall not exceed
eighteen dollars (S18) per day. The sum is a county charge.
A person compensated under the provisions of this subdivision may not
receive the payment of witness' fees as provided for in subdivision (a).

§ 1330. [Winless residing or served out of the county: How compelled to
attend].
No person is obliged to attend as a witness before a court or magistrate out
of the county where the witness resides, or is served with the subpoena,
unless the distance be less than 150 miles from his place of residence to the
place of trial, or unless the judge of the court in which the offense is triable,
or a justice of the Supreme Court, or a judge of a superior court, or, in the
case of a minor concerning whom a petition has been filed pursuant to
Article 7 (commencing with Section 650) of Chapter 2 of Part 1 of Division 4.
2 of the Welfare and Institutions Code, by the judge of the juvenile court
hearing the petition, upon an affidavit of the district attorney or prosecutor,
or of the defendant, or his counsel, or in the case involving a minor in
whose behalf a petition has been filed in the juvenile court, of the probation
officer approving the filing of such petition or of any party to such action, or
his counsel, stating that he believes the evidence of the witness is material,
and his attendance at the examination, trial, or hearing is material and
necessary, shall endorse on the subpoena an order for the attendance of the
witness.
When a subpoena duces tecum is duly issued according to any other
provision of law and is served upon a custodian of records or other qualified
witness as provided in Article 4 (commencing with Section 1560) of Chapter
2 of Division 11 of the Evidence Code, and his personal attendance is not
required by the terms of the subpoena, the limitations of this section shall
not apply.

§ 1331. Disobedience to subpoena, etc.: [Punishment: Civil liability]
Disobedience to a subpoena, or a refusal to be sworn or to testify as a
witness, may be punished by the, court or magistrate as a contempt. A
witness disobeying a subpoena issued on the part of the defendant,
unless he show good cause for his nonattendance, is liable to the
defendant in the sum of one hundred dollars, which may be recovered
in a civil action.
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§ 1331.5. [Agreement as to time for appearance by person subpoenaed:
Contempt pnnisbnient: Affidavit and coatinnance]
Any person who is subpoenaed to appear at a session of court, or at the trial
of an issue therein, may, in lieu of appearance at the time specified in the
subpoena, agree. with the party at whose request the subpoena was issued, to

pear at another time or upon such notice as may be 'agreed upon. Any
failure to appear pursuant to such agreement may be punished as a
contempt, and a subpoena shall so state. The facts establishing such
agreement and the failure to appear may be shown by the affidavit of any
person having personal knowledge of the facts and the court may grant such
continuance as may be appropriate.

§ 3024. [Minimum sentences for persons armed with deadly weapons
or previously convicted: Application of minimum penalties]
The following shall be the minimum term of sentence and imprison-
ment in certain cases, notwithstanding any other provisions of this
code, or any provision of law specifying a lesser sentence:
(a) For a person not previously convicted of a felony, but armed with
a deadly weapon either at the time of his commission of the offense,
or a concealed deadly weapon at the time of his arrest, two years;
(b) For a person, previously convicted of a felony either in this State
or elsewhere, and armed with-a deadly weapon, either at the time of
his commission of the offense, or a concealed deadly weapon at the
time of his arrest, four years.
(c) For a person previously convicted of a felony either in this State
or elsewhere, but not armed. with a deadly; weapon .at the time of his
commission otthe offense, or a concealedJdeadly weapon at the time
of his arrest, two years;

'(d) For a person convicted at one trial of more than one felony, and
upon whom are imposed cuniulative or consecutive sentences the
aggregate of the minimum terms of which exceed 10 years, 10 years;
(e) Such minimum penalties shall apply only when such possession of
a deadly weapon or previous conviction of a felony as above specified
has been charged and admitted or found to be true in the manner
provided by law and the minumum terms specified in paragraphs (a)
and (b) shall not apply in those cases wherein the property stolen or
sought to be stolen is an animal or animals and the manner in which
such property is taken or attempted to be taken constitutes the crime
of theft and the weapon used during the commission thereof is not
used or intended to be used against a person or to resist arrest.

(f) The words "deadly weapon" as used in this section are hereby
defined to include any instrument or weapon of the kind commonly
known as a blackjack, slung shot, billy, sandclub, sandbag, metal
knuckles, any dirk, dagrer, pistol, revoker, or any other firearm, any
knife having a blade longer than five inches, any razor with an
unguarded blade and any metal pipe or-bar used or \ntended to be
used as a club.
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(g) For the purpose of determining whether or not a conviction for
public offense in another jurisdiction is a previous felony conviction
under this section, the word "felony" is defined as a public offense
which, if committed in 'this State, could have been punished as a
felony under the laws of this State. Where such an offense is punisha-
ble in this state either as a felony or as a misdemeanor, it may be
deemed a felony for the purposes of this section.

11161. [Same: Report by physician or surgeon]
Every physician or surgeon who has under his charge or care any
person suffeting from any wound or injury inflicted in the manner
specified in. Section 11160 shall make a,.report of the kind specified in
this article to the appropriate officers named in Section 11160.

111161.5. [Sams: Nonaccidental injuries to children]

(a) In any case in which, a minor is brought to a
physician and surgeon, dentistresident, intern, podia-
trist; chiropractor, or religious practitioner for diagnosis,
examination or treatment, or is under his charge or care, or
in any case in which a minor" is observed by any registered
nurse when in the employ of a public tralth agency, school,
or school district and when no physlefan and surgeon, resi-
dent, or intern is present, by any superintehdent, any
supervisor of child welfare and attendance, or any certifica-
ted pupil personnel employee of any public or private school
system or any principal of any public or private school, by
any teacher of any public or private school, by any licensed
')lay care worker, by an administrator. of a public or private
summer day camp or. child care center, or by any social wpr-,
ker, and it appears to the physician and surgeon, deptist,,
'resident, intern, podiatrist, chiropractor, religio 'prac-
tioner, registered nurse, ,school superintendent, still rvisor
of child welfare and attendance, certi,ieated pupil per-
sonnel,employee,. school principal, teacher, licensed day
care worker, by an administrator of a public or private
summer day camp or child care center or social worker from
observation of the minor that the minor tlap physical injury
or injuries which appear to have been inflicted upon him by

other than accidental means by any person that the minor
has been sexually molested, or that any injury prohibited
by the terms of Section 273a has been inflicted upon the minor

he shall report such -fact by telephone and in writing, within 36
hours, to both the local police authority having jurisdiction and
to the juvenile probation department; or, in the alternative;
either to the county welfare department, or to the .county health
department. The report shall state, if known, the name of the
minor, his whereabouts and the character and extent of the injuries
or molestation.

`---Whenever it is brought to the attention of,a director of
a county welfare department or health department that a minor
ha9 injury or injuries which appear to have been
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inflicted upon him by other than accidental means by any person,
that a minor has been sexually molested, or that any injury
prohibited by terms of Section 273a has been inflicted
Upon a minor, he shall file a report without -delay with the
local police authority having jurisdiction and to the juvenile
probation department as provided in this section.

No person shall incur any civil or criminal liability as
a result of making any report authorized by this section unless
it can be proven that a false report was made with malice.

Copies of all written reports received by the local
police authority shall be forwarded ,to the Department of

Justice. If the records of the Department of Justice main-
taine4 pursuant to Section 11110 reveal any reports of
suspected infliction of physical injury upon, sexual molesta-
tion of, or infliction of any injury prohlhited by the terms
of Section 273a upon the same minor or any other minor in
the same family by other than accidental means, or if the
records reveal any arrest or conviction in other localities
for a violation of Section 273a inflicted upon the same
minor or any other minor in the same family, or if the

records reveal any other pertinent information with _respect
to the same minor or any otkez minor in the same_family,

the local reporting agency and the Jocal juvenile gobation
department shall be immediately notified of the fact.

Reports and other pertinent information received from
the department shall be made available to: any licensed

physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner with regard to his
patient or client; any director of a county welfare depart-
ment, school superintendent, supervisor of. child welfare

and attendance, certificated pupil personnel employee or
school principal having a,direct interest in the welfare
of the minor; and any probation department, juvenile proba-

tion department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of
the Welfare and Institutions Code and the duty of the pro-

bation officer has been transferred to the county welfare
department pursuant to Section 576.5 of the Welfare ,and.
Institutions Code and the report is made to the local police
authority having jurisdiction, then the report required by

subdivision (a) of this section shall be made to the county
welfare department.

(c) As used in this section, "minor" means a person
12 ye(irs of age or-under. (Effective 1/1/67)
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111162. [Violation of article: Punishment]
Any person, firm or corporation violating any provision of this
article is guilty of a misdemeanor and is punishable by imprison-
ment in the county jail not exceeding six months or by a fine not
exceeding five hundred dollars ($500) , or by both.

§ 11400. [Defiaition]
"Criminal syndicalism" as used in this article means any doctrine or
precept advocating, teaching or aiding and abetting the commission of
crime, sabotage (which word is hereby defined as meaning wilful and
malicious physical damage or injury to physical property), or unlaw-
ful acts of force and violence or unlawful methods of terrorism as a
means of accomplishing a change in industrial ownership or control,
or effecting any political change.

§ 12001. ["Pistol": "Revolver": "Firearms capable of being concealed
upon the person"]
"Pistol," "revolver," and "firearm capable of being concealed upon
the person" as used in this chapter shall apply to and include any
device, designed to be used as a weapon, from which is expelled a
projectile by the force of any explosion, or other form of combustion,
and which has a barrel, kss than. 12 inches in length. "Pistol,"
"revolver," and "firearm *able of being concealed upon the person"
as used in Sections 12021, 12072, and 12073 include the frame or
receiver of any such weapon.

*120013. ["Sawail-elf shotgaml
Except as provided in Section 12020, nothing in this chapter shall be
construed as authorizing the manufacture, importation into the state, keep-
ing for sale, offering for sale, or giving,, lending, or possession of any sawed-
off shotgun, as defined in Section 12020.

§ 12020. [Mssmsfaetare, sale, posseasion etc, of certain weapons]
(a) Any person in this state who manufactures or causes to be manufac-
tured, imports into the state, keeps for sale, or offers or exposes for sale, or
who gives, lends, or possesses any instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, nunchaku, sandclub,
sandbag, sawed-off shotgun, or metal knuckles, or who carries concealed
upon his person any explosive substance, other than fixed ammunition or
who carries concealed upon his person any dirk or dagger, is guilty of a
felony, and upon conviction shall be punishable by imprisonment in the
county jail not exceeding one year or in a state prison for not less than one
year nor more than five years.
(b) Subdivision (a) shall not apply to any of the following:
(1) The manufacture,- possession, transportation or use, with blank car-
tridges, of sawed-off shotguns solely as props for motion picture film or
television program production when such is authorized by the Department
of Justice pursuant to Article 6 (commencing with Section- 12095) of this
chapter and is not in violation of federal law.
(2) The possession of a nunchaku on the premises of a school which holds a
regulatory or business license and teaches the arts of self-defense.
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(3) The manufacture of nunchaku for sale to, or the sale of a nunchaku to,
a school which holds a regulatory or business license and teaches the arts of
self-defense.
(c) Any person in this state who manufactures or causes to be manufac-
tured, imports into thestate, keeps-for sale, or offers or exposes for sale, or
who gives, lends, of posSesses any instrument, without handles, consisting of
a metal plate having three or More radiating pdints with one or more shirp
edges and designed in the shape of a polygon, trefoiVcross, star, diamond,
or other geometric shape for use as a weapon for throwing is guilty of a
felony, and upors- conviction shall be punishable by imprisonment in the
county jail not exceeding one year or in a state prison for not less thhn one
y;:ar.nor more than five years.
(d) (1) As used in thiS,stction a "sawed-off shotgun" means a shotgun
having a barrel or barrels of less than 18 inches in length, ur a ride having a
barrel or barrels, of less than 16 inches in length, or any weapon made from
a rifle or shotgun (whether by alteration, modification, or otherwise)'if such
weapon as modified has an overall length of less than 26-inches.
(2) As used in this section, a "nunchaku" means an instrument consisting of
two or...more sticks, clubs, bars or rods Co he used as handles, connected by a
rope, cord, wire or chain, in the4esign of a weapsin used in connection with
the practice of a system of self-defense such as karate.
§ 12021.5. [Prohibition against minor's possession of concealable firearm, in
absence of permission or presence of parent or guardian]
A minor may not possess a concealable firearm unless he 'las the written
permission of his parent or guardian to have such firearm or is accompanied
by his parent or guardian while he has such firearm in his posseision.
Violation of this section is a misdemeanor.

§ 12025'. [Carrying certain firearms without license]
Except as otherwise provided in this chapter, any person who carries
concealed upon his person or concealed within any vehicle which is
under his control or direction any pist61,, revolver, or other firearm
capable of being -concealed upon the person without having a license
to carry such firearm as provided in this chapter is guilty of ,a
misdemeanor, and if he has been convicted previously of any felony or
of any crime made punishable by this chapter, is guilty of a felony.
Firearms carried openly in belt holsters are not concealed within the
meaning of this section, nor are knives which are carried openly in
sheaths suspended from the waist of the wearer.

§ 12029:o [Same: Blackjacks, slungshots, billies, sandclubs, sandbags, metal
knuckles, and sawed-off shotguns]
Except as provided in Section r2020, blackjacks, slungshots, billies, nuncha-
kus, sandclubs, sandbags, metal knuckles, any instrument described in
subdivision (c) of Section 12020, and sawed-off shotguns as defined in
Section 12020 are nuisances. Such weapons shall be subject to confiscation
and summary destruction whenever found within the state. Such weapons
shall be destroyed in the same manner as other weapons described in
Section 12028, except that upcin the certification of a judge or of the district
attorney that the ends of justice will be subserved thereby, such weapon
shall be preserved until the necessity for its use ceases.
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f 12031. [Carrylg leaded &sans in publ,ic place or on public street:
'Perms exam* Exailaation of &minas b peace officers: Effect of refuel
to ow don: "Prohibited area": When firearm deemed loaded:
Elf , d intent of provisions]
(a)? xcept as provided in subdivision (b), every. persori who carries a loaded
`firearm on his person or in a vehicle while in any public place or on any
public street in an incorporated city or in any public place or' on any public
street in a prohibited area of unincorporated territory is guilty of a
misdemeanor.
(b) Subdivision (a) shall not apply to any of the following: °

,(1) Peace officers listed in Section 830.1 or 830.2, or subdivision (a) of
Section 830.3, whether active or honorably retired, other duly appointed
peace officers, full-time paid peace officers. of other states and the federal
government who are carrying out official duties while in California, or any
person summoned by any such officers to assist in making arrests or
prstserving the' peace while he is actually engaged in assisting such officer.
The agency from which ,11 peace officer is honorably retired may, upon initial
retirement of the peace officer, or at anytime subsequent thereto, deny or
revoke, for good, cause, the retired officer's privilege to carry i weapon as
provided iii this paragraph. Any peace officer whb has been honorably
retired shall be issued an identification certificate containing an endorsement
by the issuing agency indicating whether or not the yetired peace..officer has
the privilege to carry a ,weapon pursuant to this paragraph.
(2) Guards or messengers of common carriers, banks, and other financial

. ,
institutions ,while actually employed in and about the shipment, transporta-
tion, or delivery of any money, treasure, bullion, bonds, or other thing of
value,within this state.
(3) Members of the military forces of this state or of the United States
engaged in the perforinance of their duties.

(4) Persons who are using target ranges for the pUrpose of practice shooting
with a firearm, or who are members &shooting clubs while hunting on th
premises of such clubs.
(5) Patrol special pollee officers appointed by the police commission of any
city, county, or .city and county under the express terms of its charter who
also under the express terms of the charter (i) are subject to suspension or
distnissal after a hearing tin charges duly filed with the commission after a
fair and impartial trial, (ii) must be not less than la years of age nor more
than 40 years of age, (iii) must possess physical qualifications prescribed by
the commission, and (iv) are'designated by the police commission as the
owners of a certain beat or territory as may be fixed from time to tiro by
the police commission.
(6) The carrying of concealable weapons by persons who are authorized to
carry such weapons pursuant' to Article 3 (commencing with Section 12050)
of Chapter 1 of Title 2 of Part 4 of the Penal Code.
(7) Private investigators, private patrol operators, and operators of a private
patrol service who ire licensed pursuant to Chapter 11 (commencing with
section 7500) of Division 3 of the Business and Professions Code, while
acting within the course and scope of their employment.

.

(8) The carrying of weapons by animal control officers or zookeepers,
regululY compensated u such by a governmattal agency when acting in the

43: i()
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.1b course and scope of their employment and when designated by a local
ordinance or, if the governmental agency is not authorized to act by
ordinance, by a resolution, either individually or by class, to carry such
weapons, or by persons who are authorized to carry such weapons pursuant
to Section 607f of the Civil Code, while actually engaged in the performance
of their duties pursuant to such section.
(9) Harbor policemen designated pursuant to Section 663.5 of the Harbors
and Navigation Code.
(10) Uniformed security guards or night watchmen employed by any public
agency, while acting within the scope and in the course of their employ-
ment.
(11) Uniformed security guards, regularly employed and compensated as
such by persons engaged in any lawful business, while actually engaged in
protecting and preserving the property of their employers.
(12) Employees or agents of a burglar alarm company while responding to
an alarm, or such employees or agents, when in uniform, while on duty for
the purpose of responding to an alarm. Nothing in this paragraph shall be
construed to prohibit cities and counties from enacting ordinances 'requiring
local licensing of those persons covered under this paragraph.
(c) In order to determine whether or not a firearm is loaded for the purpose
of enforcing this section, peace officers are authorized to examine any
firearm carried by anyone on his person or in a vehicle while in any public
place or on any public street in an incorporated city or prohibited area of an
unincorporated territory. Refusal to allow a peace officer to inspect a firearm
pursuant to the provisiOns of this section 6onstitutes probable cause for
arrest for violation of this section.
(d) As used in this section"4"prohibited area" means any place where it is
unlawful to discharge a weapon.
(e) A firearm shall be deemed to be loaded for the purposes of this section
when there is an unexpended cartridge or shell, consisting of a case which
holds a charge of powder and a bullet or shot, in, or attached in any
manner to, the firearm, including, but not limited to, in the firing chamber,
magazine, or clip thereof attached to the firearm; except that a muzzle:.
loader firearm shall be deemed to be loaded when it is upped or primed
and has a powder charge and ball or shot in the barrel or cylinder.

NOthing in this section shall prevent any person engaged in any lawful
business, including a nonprofit organization, or- any officer, employee, or
agent authorized by such person for lawful purposes connected with such
business, from having a loaded firearm within such person's place of
business, or any person in lawful possession of private property from having
ajoaded firearm on such property.
(g) Nothing in this section shall" prevent any person from carrying a loaded`
firearm in an area within an incorporated city while engaged in hunting,
during such time and in such area as the hunting is not prohibited by the
city council.
(h) Nothing in this section is intended to preclude the carrying of any
loaded firearm, under circumstances where itAvould otherwise be lawful, by
a person who reasonably believes that the person or property of himself or
another is in immediate danger and that the carrying of such weapon is
necessary for the pr nervation of such person or property.
(i) Nothing in this' section is intended to.preclude the carrying of a loaded
firearm by any person while engaged in the act of making or attempting to
mike a lawful arrest- 23 1
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(j) Nothing is this,esctice shall prevent any person from having a loaded
weapon, if it is otherwise lawfule at his place of "residence, including any
temporary resides= or campsite.

§ 12072; tRestrictions on transfer of certain firearms]
No person, ration or dealer shall sell, deljver, or otherwise
transfer any istol, revolver, or other firearm capable of being con-

, cealed upon the person to any 'person whom he has cause to believe to
be within any of the classes prohibited by Section 12021 from owning
or possessing such firearms, nor to any minor, under the age of 18
years. In no event shall any such firearm be delivered to the purchaser
within five days of the application for the purchase thereof, and when
delivered such firearm shall be securely wrapped and shall be un-
loaded. Where neither party to the transaction holds a dealer's license,
no person shall sell or otherwise transfer any such firearm to any
other person within this state who is not personally known to the
vendor. Any violation of the provisions of this section is a misde-
meanor.

§ 12094. [Pureiner,, etc., of pistol or revolver without identification mark]`
Any person with knowledge of any change, alteration, removal, or oblitera-
tion described herein, who buys, receives, disposes of, sells, offers for sale, or
has in his possession any pistol, revolver, or other firearm which has had the
name of the maker, model, or the manufacturer's number or other mark of
identification including any distinguishing number or mark assigned by the
Department of 'Justice changed, altered, removed, or obliterated is guilty of
a misdemeanor. -

§ 12220. [Possession and sale forbidden]
Any person, firm or corporation, who within this State sells, offers for
sale,' possesses or knowingly transports any firearms of the kind
commonly known as a machine gun, except as provided by this
chapter, is .guilty of a public offense and upon conviction thereof shall
be punished by imprisonment in the state prison not to exceed five
years or by a fine not to exceed five thousand dollars ($5,000), or by
both such fine and imprisonment.

§ 12301. [Definition]
,(a) -The term "destructive device," as used in this chapter, shall
include any of the following weapons:

(1) Any projectile containing any explosive or incendiary material
or any other chemical stIbstance, including, but not limited to,
that which is commonly -known as tracer or incendiary ammuni-
tion, except tracer ammunition manufactured for use in shotguns.

(2) Any bomb, grenade, explosive missile, or similar device or any
launching device therefor.

(3) Any ,weapon of a caliber greater than ,.60 caliber which fires
fixed ammunition, or any ammunition therefor, other than a
shotgun or shotgun ammunition.
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(4) Any rocket, rocket-propelled projectile, or similar device of a
diameter greater -than 0.60 inch, or any launching device therefor,
and any rocket, rocket-prcipelled projectile, or similar device
containing any explosive or incendiary material or any other
chemical substance, other than the propellant for such device,
except such devices as are designed primarily for emergency or
distress signaling purposes.

(5) Any breakable container which contains a flammable liquid with
a flashpoint of 150 degrees Fahrenheit or less and has a wick or
similar device capable of being ignited, other than a device which
is commercially manufactured primarily for the purpose of, illu-
mination.

(b) The term "explosive," as used in this chapter, shall mean any
explosive defined in Section 12000 of the Health and Safety Code.

§ 12303.2. [Possession in public or private place or on common
carrier vehicle]
Every person who recklessly or maliciously hag' in his possession any
destructive device or any explosive on a public street or highway, in
or near any theater, hall, school, college, church, hotel, other public
building, or private habitation, in, on, or near any aircraft, railway
passenger train, car, cable road or cable car, vessel engaged in
carrying passengers for hire, or other public place ordinarily passed
by human beings is guilty of a felony, and shall be punished by
imprisonment in the state prison for a period of not less than five
years.

§ 12303.3. [Possession, explosion, or igniting with intent to injure or
intimidate]
Every person who possesses, explodes, ignites, or at empts to explode
or ignite any destructive device or any explosive with intent to injure,
intimidate, or terrify any person, or with intent to wrongfully injure
or destroy any property, is guilty of a felony, and shall be punished
by imprisonment in the state prison for a period of not less than five
years.

§ 12520. [Penalty]
Any person, firm or corporation who within this State possesses any
device of the kind commonly known as a silencer for firearms is guilty
of a felony and upon conviction thereof shall be punished by impris-
onment in the state prison not to exceed three years or by a fine not
to exceed five thousand dollars (S5;000) or by both,

§ 12580. ["Blowgun "] 4.

"Blowgun,': as used in this article, means a hollow tube designed and
intended to be used as a tube through which a dart is propelled by the force

za,of the breath of the user.

§ 12381. ["Blowgun ammunition "]
"Blowgun ammunition," as used in this article, means a dart designed and
intended for use in a blowgun.

213 3
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§12542. [Misdemeanor offense of sale, possession, etc.]
Any person who knowingly manufactures, sells, offers for sale,
possesses, or uses a blowgun or blowgun ammunition in this state
is guilty of a misdemeanor.

§12904. [Purchase, etc., of pistol or revolver without identi-
fication mark].
Any,person who knowingly buys, receives, disposes of, sells,
offers for sale, or has in his possession any pistol or revolver
which does not bear the manufacturer's number or other mark of
identification in its original condition or as restores}, or a
distinguishing number or mark assigned to it by the Department
of Justice is guilty of a misdemeanor.
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California Welfare & Institutions Code

$625. Peace officer's taking minor into temporary custody

without warrant: When permitted
A peace officer may, Without a warrant, taken into temporary

custody a minor:

(a) Who is under the age of 18 years when such officer has
reasonable cause for believing that such minor is a person described

in Sections 600, 601, or 602, or

(b) Who is a ward or dependent child of the juvenile court or
concerning whom an order has been made under Sect -ion 636 or 702,

when such officer has reasonable cause for believing that person

has violated an order of the juvenile court or has escaped from

any commitment ordered by the juvenile court, or

(c) Who is under the age of 18 years and who is found in any

street or public place suffering from any sickness or injury which

requires care, medical treatment, hospitalization, or other remedial

care.

In any case where a minor is taken into thmporary custody on

the ground that there is reasonable cause for believing that

such minor is a person described in Section 601 or 602, or that

he has violated an order of the juvenile court or escaped from

Any commitment ordered by the juvenile court, the officer shall
advise such minor that anything he says can be used Against him

and shall advise him of his constitutional rights, including

his right to remain silent, his right to have counsel present

during any interrogation, and his right to have counsel appointed

if he is unable to afford counsel.

§664. Subpoenas.
Upon request of the probation officer, district attorney, the

minor or the minor's parent, guardian, or custodian, the court

or the clerk of the court Shall issue, and, on the court's Own ,

motion; it may issue subpoenas requiring attendance and testimony

of witnesses and production of papers at any hearing under the

provisions of this chapter.

When a person attends a juvenile court hearing as a witness

upon a subpoena at its discretion, the court may by an order on

its minutes, direct the county auditor.. to draw his warrant upon

the county treasurer in favor of such witness for witness fees

in- the amount and manner prescribed.by'Section 68093 of. the

Government Code. The fees are county charges.
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Los Angeles Municipal Code

SEC. 41.14. INJURY TO PUBLIC PROPERTY:
No person shall cut, break, destroy, remove, deface, tamper with,

mar, injure, disfigure, interfere with, damage, tear, remove, change
or alter any

(a) part of any building belonging to this City;
(b) drinking fountain situated on any public street or sidewalk or any

appliance used in or about such fountain;
(c)
(1) electric lamp erected or suspended on or over any street, side-

walk or park and used in the lighting thereof, or any wire or other
apparatus immediately attached to such lamp;

(2) any lamp standard or lamp pole, nor attach thereto any banner,
pennant, streamer, flag, sign, picture, wire, rope or other attachment of
any kind for any purpose without first obtaining a permit to do so, as
required by Sec. 62.132 of this Code.

(d) parts or appurtenances of the fire alarm, telegraph system or
police signal system, lamp post, street sign post, fire alarm box, police
signal box, post, standard, or pole or any fixture or apparatus used
about or in connection with any such post, box, standard or pole;

(e) life buoy, life preserver, life boat, rope, gang or other material,
property or apparatus owned by this City and used or intended to
be used for the purpose of saving life except when necessary for that
purpose;

(f) public bridge or any portion thereof;
(g) water main, pipe, conduit, hydrant, reservoir or ditch, or to

tap the same without permission of the Board of Water and Power
Commissioners;

(h) water meter or any box containing any pipe, stop-cock or cut-off
valve of the Department of Water and Power of this City or cover the
same with earth, brick, stone, mortar, debris, or building material;

(1) tree, shrub, tree stake or guard in any public street, or affix
or attach in any manner any other thing whatsoever, including any guy
wire or rope, to any tree, shrub, tree stake or guard except for, the
purpose of protecting it or unless otherwise authorized by this Code;

(j) property owned by any public utility located on any street or
sidewalk;

(k) other property owned ur leased by this City;\ the County of
Los Angeles, the State of California, or the United States government
or any political subdivision or department thereof, and not specifically
enumerated in this section;

(1) public document, notice or advertisement or any private or legal
document required to be posted or exhibited in the manner and place
provided by law, or any copy of any ordinance posted in any public
building or place, or on private property when such public notice or
ordinance is required by law toi,be placed or posted thereon.
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SEC. 41.18. SIDEWALKS, PEDESTRIAN SUBWAYS
LOITERING:
(a) (Amended by Ord. No. 137,269, Eff. 10/21/68.) No person shall

stand in or upon any street, sidewalk or other public way open for pedes-
trian travel or otherwise occupy any portion thereof in such a manner as
to annoy or molest any pedestrian thereon or so as to obstruct or unrea-

(sonably interfere with the free passage of pedestrians.
Whether or not a defendant's acts "in any manner hindered or obstructed

the free-passage of persons passing is clearly a question of fact for the jury.
People v. Firestone, CR A 518.
Where free-passage along sidewalks is obstructed by persons listening to

what is said at a street-meeting, the persons conducting said meeting cannot
be convicted of a violation of this section in the absence of other facts.

People v. Yoneda, CR A 249.
(b) No person shall loiter in any tunnel, pedestrian subway, or on

any bridge overpass, or at or near the entrance thereto or exit there-
from, or at or near any hutment or retaining wall ad'acent to such
entrance or exit, or any aining wall or abutment adjacent to any
freeway, street or highwa pen and used for vehicular traffic, or adja-
cent to that portion thereof used for vehicular traffic, or on any public
property in the proximity of such bridge, overpass, or retaining wall or
abutment.

(c) No person in or about any pedestrian subway, shall annoy or
molest another or make any remark to or concerning another to the
annoyance of such other person, and no person. shall commit. any
nuisance in or about such subway.

(d) (Amended by Ord. No. 137,269, Eff. 10/21/68.)' No person shall sit,
lie or sleep in or upon any street, sidewalk or other public way.

The provisions of this subsection shall not apply to persons sitting on
the curb portion of any sidewalk or street while attending or viewing any
parade permitted under the provisions of Section 103.111 of Article 2,
Chapter X of this Code; nor shall the provisions of this subsection apply
to persons sitting upon benches or other seating facilities provided for
such purpose by municipal authority or permitted by this Code.

SEC. 41.27. INTOXICATION:
(a) No person shall be or appear in a state of drunkenness or intoxi-

cation upon any public street, sidewalk, highway or alley or in any public
park or in any railroad depot or bus station, or in any public place, or in
any place open to the patronage of the public, or in any place open to
public view, or in or upon any building or premises or portion thereof
which is owned or occupied by any municipality or by any department
office thereof, or by any other government or governmental agency or
instrumentality, and devoted to any public or governmental use or to the
performance of any official business or function, including any premises
occupied by the Federal Government but not under the exclusive juris-
diction thereof.

SEC. 45.01 JREARMS KNIVES SLINGSHOTS SALE TO
MINORS: (Amended by Ord. No. 114,617, Eff. 11/6/59.)
No person shall sell, exchange, give or loan to any person under 18

years of age any slingshot, springback knife, gun, revolver, pistol or
firearm of any description, or any spring or airgun or other device de-
signed or intended to discharge any pellets, B-B shot, shot or other
deadly or dangerous missile, or any ammunition, cartridge, shell or other
device, whether containing any explosive substance or not, designed
and intended for use in any weapons enumerated herein.
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SEC. 45.02. FIREARMS MINORS POSSESSION OF:

No person under 18 years of age shall have in his possession, care,
custody or control any article or thing mentioned in the preceding
section.

SEC. 45.03. CURFEW:
(a) No person under the age of eighteen years shall loiter about any

public street, avenue, alley, park or other public place between the
hour of 10:00 'o'clock P.M. and the time of sunrise of the following day
unless accompanied by his or her parent or legal guardian having legal
custody and control of his or her person or by his or her spouse over
the age of twenty-one years.

SEC. 55.00. GUNS PERMITS:
No person sliall fire, shoot or discharge any gun, rifle, pistol or other

firearm, or any air-gun, air-rifle or air-pistol, or any spring-gun, spring-
rifle or spring-pistol, or any carbon dioxide or other gas operated gun,
rifle or pistol without ha%fing first obtained a written permit from the
Board of Police Commissioners.

SEC. 55.01. CONCEALED WEAPONS PERMIT:
No person, except a peace officer, shall wear or in any manner carry

concealed upon his person any loaded or unloaded gun, pistol or revolver,
or any other dangerous or deadly weapon permitted to be carried by law
without having, at the same time, actually in his possession, and upon his
person an unexpired permit so to do issued by the Board of Police Com-
missioners.

SEC. 57.55.01. FIREWORKS:

A: It shall be unlawful for any person to use, possess, sell or discharge
any firecrackers or fireworks of any kind within this City; provided, how-
ever, that under permit, granted by the Chief in accordance with the
provisions of the Health and Safety Code of the State of California,
patriotic, civic and religious organizations may conduct and present
public fireworks displays. Every such display shall be under the control
and supervision of a competent and experienced pyrotechnic operator,
approved by the Chief, and shall be presented and conducted under such
conditions as may be required by the Chief. Thi fireworks in all such
public displays shall be of such a character and so located, discharged or
fired as not to be hazardous or dangerous to persons or property.

B. Fireworks may be shipped, delivered or sold for delivery, to points
outside this City where the sale or use thereof is lawful, by any whole-
saler, retailer, jobber, warehousemen, or a manufacturer, or manufactured
for such sale or distribution only, or kept in storage in a safe and secure
place pending the lawful disposal thereof; biut no fireworks shall be
handled, manufactured or stored hereunder without the express written
approVal of the Chief. Such approval shall be revocable for cause and
shall be granted only upon application therefor, setting forth a descrip-
tion of the place of storage or manufacture and such other information
as the Chief shall require.
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0:Storage. Fireworks shall be stored in compliance with the follow-
ing:

1. A maximum of 500 pounds may be stored in a location approved
by the Chief.

2. Quantities in excess of 500 pounds shall be stored in a room of
one-hour fire resistive construction. Openings therein shall be provided
with Class "C" fire protection assemblies.

Such room shall be equipped with an automata sprinkler system.

SEC. 63.94. SCHOOL GROUNDS TRESPASS ON:
No person shall use or occupy or play in or upon, or trespass in or upon

the grounds of any public school in this City. This section shall not apply
to children occupying or playing in or upon the grounds of such school
in the presence and under the supervision of a teacher connected with
such school or of some Other authorized person.

SEC. 103.118. TEEN -ACE DANCES:
(a) Definitions. As used in this Article:

1. "ADULT SPONSORING GROUP" means a non-profit organi-
zation whose primary object is to sponsor, regulate and control youth
activities and child welfare, and which assumes full and complete
responsibility for the direction of a teen-age dance, the receipts or con-
tributions from which arc to be expended only for child welfare or
charitable purposes4.

2. "NON-PROFIT DANCE" means a dance where the expenses
incurred in connection therewith are reasonable, and the net receipts
of any admission fees or contributions collected are expended exclu-
sively for child welfare or charitable purposes.

3. "TEEN-AGER" means any person under the age of 20 years.
4. "TEEN-AGE DANCE" means a non-profit dance held or con-

ducted exclusively for teen-agers and to which no person 20 ,years of
age or older are admitted as participants.
(b) Permit Required.

1. No person shall conduct or sponsor any teen-age dance without
a written permit from the Board.

2. No person may secure a permit to conduct or sponsor any
teen-age dance except an adult sponsoring group which has been
approved by the Board and which has assumed full and complete
responsibility for the event, its direction and expenditure of funds.

3. (Amended by Ord. No. 128,418, Eff. 10/26/64.) Welfare Planning
Council Los Angeles Region, through its member youth serving
agencies approved by the Board may be granted a permit for a period
of one year to conduct or sponsor teen-age dances in any of their regu-
lar established facilities. A permit is required for each location where
teen-age dances are to be held.
(c) Permit Application Contents of,

1, The application for a permit hereunder shall be filed with the
Board not less than 20 days before the date of said teen-age dance.
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2. The application for a permit shall be accompanied by adequate
certification that the place or premises where the dance is to be held
is reasonably adequate for the purpose and conforms with existing
health, safety and fire ordinances of the City of Los Angeles, and speci-
fying the maximum number of persons that may safely be accommo-
dated at the dance.

3. The application for permit shall set forth therein the following
minimum information:

(i) The name and address of the applicant's officers;
(ii) The date upon which the dance is to be held;
(iii) The address of the place where the dance is to be held;
(iv) The approximate attendance expected and the minimum num-

ber of adult supervisors who will be in attendance at all times during
the holding of said dance.

EXCEPTIONS:
1. A permit is not required for any agency or department of the City

of Los Angeles, County of Los Angeles, the Board of Education, or other
political subdivision of the State of California which is normally engaged
in youth or child-serving activities.

2. (Amended by Ord. No. 128,418, Eff. 10/26/64.) The Board in its
discretion may waive any of that , certain information required in the

'application for a permit when such application is filed with the Board by a
member youth serving agency of the Welfare Planning Council Los
Angeles Region when such agency has secured an annual permit from said
Board.

(d) Investigation. Upon the filing of each application hereunder, the
Board shall cause to he made such investigation as it deems necessary,
and if the Board shall find that the conducting of said teen-age dance
for which the permit is requested, and at the place set forth in the appli-
cation, will not violate any law or ordinance of the City-of Los Angeles.,

or any law of the State of California, or constitute a menace to the health,
peace or safety of the community, and the applicant is an adult sponsoring
group approved by the Board, and has not had a permit revoked by the
Board within one year prior to the application, then the Board shall issue
a permit to the applicant.

(e) Lighting of Hall. All places where teen-age dances are held shall
be adequately lighted at all times when open for dancing and the volume
of illumination shall not be less than one foot-candle in all parts of the
building and premises accessible to participants.

(f) Parking Lighting. All off-street parking facilities made available
for the participants of teen-age dances shall he adequately lighted and
supervised.

(g) Attendance. No minor admitted to a teen-age dance shall be per-
mitted to leave and thereafter re-enter the dancing premises during the
course of the event, and no pass-out checks shall be issued.unless required
by the physical arrangement of the premises.

(h) Use of Alcoholic Beverages Prohibited. No alcoholic beverages
shall be sold, consumed or be available on the premises in or about which
any teen-age dance is held. Admission to a teen-age dance shall be denied
to any person showing evidenCe of drinking any alcoholic beverage or
who has any alcoholic beverage on his person.
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(1) Conduct Dress of Participants. All dancing shall be of an accept-
able social standard and the dress of the participants must be in con-
formity with accepted standards. Sufficient adult supervision shall be pro-
vided at all teen-age dances to insure that accepted standard of social
conduct are followed.

(j) Time Limit for Dances. No dancing at any teen-age dance shall be
Permitted after the hour of 12:00 o'clock midnight, unless the permit
issued for that dance specifically authorizes the continuance for a later
hour. Application for authorization to continue dancing after the hour
of 12.00 o'clock midnight may be issued in the discretion of the Board.

(k) Participation of Adults Prohibited. A person 20 years of age or over
shall riot attend any teen-age dance as a participant. This does not pro-
hibit the attendance of chaperons or sponsors IA ho do not participate in
the dancing.
.-(1) Loitering. Any person who loiters around or about the premises at

which a teen-age dance is being conducted is guilty of a misdemeanor.

4
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