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ABSTRACT ‘ R N

This is the latest edition of a handbook designed to
assist school administrators in preventing and dealing with school
disruptions and certain related legal matters. Because *he handbook

was prepared specifically Ffor use by‘administrdators in the Los

Angeles Unified School District, it is based on laws and:tegulations
that may not apply elsewhere. However, many of the administrative

- actions and preventative ‘measures it recommends may be of value to

school administrators in other states and cities as well. Section 1°
lists various types of disruptive activity, suggests steps to ‘
mirimize the impact of such disturbances, and cites the ’
administrative and legal authority supporting such steps. Section 2
lists various preventative measures that have been successful in one
or more school districts. Section 3 discusses from a legal standpoint
the substance and rationale for the recommended respornses to various
disturbances. Section 4 preseénts the text of the laws, regulations,
and policies, cited throughout the handbook:”Section 5 provides useful:
information about relevant legal requirements and radministrative
procedures. Section 6 contains a glossary of terms, abbreviations, \‘
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FOREWORD ‘

This third edition of the Hatdbook is designed to improve its
usefuiness to administrators by integrating all reference
materlals developed for the 1973 edition and the 1974 supple-
ment.

The practice of annually adding new or revised materials has
increased the size of the Handbook to a poimt where its bulk

is no longer accommodated by the binder in which it was origi-
nally released. In order to permit the maximum serviceability’
imposed by the size of the easily identified, hard cover, preen
vinyl jacket, all the statutes which are thed anywhere in the
text have been packaped separately, alphabetically by code name
and in numerical order within each code It is suppested that
this nackaye of sgtatutes be inserted into a separgte %indor and
placed nearjthe Handbook for quick resource, Su(j] an ‘arrange-
ment will permit easicr reference to both text amd statutes, and

. will case annual updating,. ’ ' P

M
a

This revised 1975 edition contains an INDEX which may be found

- at the back of the Handbook and a STATUTE INDEX which

immediately follows the lipht green divider labeled STATUTE.
Addltlonallzk,ghgre are modifications of narrative portions
which eliminate sex-discriminating termlnolopy However, ver-
Batim quotations of statutes, rules, opinions, or excerpts from
other authorities have not been tampered with in order to
eliminate what might be interpreted as discriminatory expression.

A

: RON APPERSON
/i Lepal Adviser

EVERETT WAXMAN
~ Educational Research Asqlstant

\y-\\ | >*\\\ | & . "




INTRODUCTION

N

inis handhovk is designed to provide practical assistance to the
school administrator. 1Its concerns are school dlsruptlons and
xiliary information regarding certaln legal matters.

Since the observance of law and order on campus 1s a necessary
District objective,” neither disorder nor disruption of the school
process can be allowed. Persons attempting such actions will be
held accountable.

The identification and labeling of activities herein which are
characterized as disruptive represent a composite derived from
local experience and a study of reports on the subject by school
svstems, nation-wide, serving cities with populations exceeding
300,000. - .

Since laws, rules, practices, judgment and discretion reflect
the theories of their originators, this writing may appear to
reflect a certain view. Every effort has been made to be objec-
tive and provide ready guidelines for coping with or minimizing
a school disturbance. Materials to increase famillarlty with
tangential legal activities are also appended.

It is believed that the reasopable exercise of authority is the
key to the maintemance of a healthy campus environment. Posi-
tive, firm, insightful action--the responses of a leader--con-
tribute to an atmosphere of respect for other people, their
rights, and their effiéient functioning\in group qituatlon%

In sequence, the handbook (a) identifies', alphabetically, various
tyvpes of disruptive activity, mentions steps suggested to mini-
mize the impact of such disturbance, and the authority supporting
such actionsg; (b) lists a reasonably comprehensive collection of
preventive measures which have been of practical help in one or
more districts; (c) treats from a legal standpoint, the substance
-and rationale for handling a particular'type of disturbance in
the manner defcribed; (d) sets forth, in numerical order, the text
of *laws and references to rules and p011c1es mentioned in this
compilation; and (e) provides what we believe to be useful col-
-lateral information; (f) contains a glossary of terms, abbrevi-
ations, or references used in the body of the handbodk.
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ABUSE

1. Verify incident reported.

2. Note nature of the abuse (words, actions).

3. Request outsider to desist.

4. Exercise self-restraint.

5. Assess need for class supervision.

6. Accohpany abuser to office. N

7. Secure abuser's version.

8. Secure teacher and pupil witness versions.

9. Notify Pupil Services and Attendance or police. \
10. ‘Notify Area Superintendent.

11.  Advise teacher re filing criminal complaint.E
12. TFile complete incident report. | 3
REFERENCES :

Administrative Guide, Los Angeles Unified School Districe,
' Numbers 1208-4, 1265 :
California Education Code, Sections 10601, 10602, 13558.%,
13559, 13560 A ' :
California Penal Code, Section 71
Policy Bulfetin: Division of Educational ¢ ipport Servi. =
Number 23




ASSAULT /BATTERY

1. Proceed directly to scene with assistant.

2. Exercise necessary physical constraints; confiscate weapons.
3.\ Provide first aid if necessary; contact parént of injuredf'
4. Note circumstances and individuals at scenef

5. “Maintain pupil control.

6. Direct participants to office.

7. Secure statements from those involved.

8. Take appropriate admiﬁistrative action, including accident

report.
9. Notify police if necessary.

10. Notify parents, Area Superintendent, and Pupil Services and
Attendance.

11. Advise victim of right to file criminal complaint.

2. File complete incident report.

e 3

REFERENCES :

Administrative Guide, Los Angeles Unified School District,
Numbers 1208-4,. 3602, 3609

California Education Code, Sections 10601, 10601.5, 10602,
10605.5, 12916, 13558.5 . ' : '

California Penal Code, Sections 240, 241, 245 (assault): 242,
243 (battery)

Policy Bulletins; Divigsion of Educational Support Services
Numbers 15, 21, 23, 43




BOMB THREATS

1. Remain calm; alert only personnel necessary to carry out
predetermlned school plan.

2. Obtain and record a11 information received.

3. Notify poliée and Security of fhreat

4. Slgnal for immediate and total evacuatlon only when threat
is immiment. :

5. Establish danger zone to protect students and staff.

6. Launch team search for suspicious object.

7. Warn againsi handling suspicious objects.

8. If suspicious object is not found, signal for evacuation

when warning time is “at hahd.

9. 1If suspicious object found, call Bomb Squad if police have
not arrived. :

10. If suspicious objeét found;>shut off water, gas, and fuel
lines in danger zone.

11. Compleée bomb threat form appended &o Office of Adminis-
trative Services Bulletin Number 18\

12. call Public Information Unit for advige on handling media.

]

REFERENCES: - '

Administrative Gulde Los Angeles Unified School District,
Number 2354-9 . .

California Labor Code, Section 3367 ’

California Penal Code, Sections 148. 1(a) 148.1(b), 12301(a) (),

<y 443a, 452(a) (b) -

ﬁPolicy Bulletin: Office of Administrative Services Numnbo:r 18

()
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BUSES

Secure disturbance report from driver.
Review carefully disciplinary actions by driver.
Require strict adherence to bus conduct rules.

Administer appropriate disciplinary action when necessary.

[, I N O

Notify parent of offenses requiring Suspewsion of bus
privileges; bqli parent conference. p

6. Contact Security Section and Public Information Unit when
damagghoccurs.

7. Use Pu -Seérvices and Attendance referral services when
necess -

8. Advise Area Superintendent of suspensions.

L)

) ' REFERENCES : .
Administrative Guide, Los Angeles Unified School District,
Numbers 2255, 2256, 2257, 2258, 2259
California Administrative Code, Title 5, Se.tions ]42?0, 14251,
14252, 14253, 14263 ‘ '
California Education Code, Sections 16851, 16856
Handbook for School Bus Drivers (Transport tion Branc'h

11 ,
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‘ CRASHING }
° o\ i
. 1. (heck'scene of disturbance in company of assistant. a
2. { Advise crashers of your position and autherity; ask.for
identification and business on campus. note deqcrlption .

f crashers. 3 ) 7, .

-~

3.7 Order each to leave campus immediately.

- .4. Advise that failure te leave upon ‘request is a crime; warn
8 that police will be called “to gake arrest.

!

5. ,Call p?l}ce if crashers remain; request that arrests be made.

6. File complaint with Clty Attorney's Office or at appropriate ~

-

police station. : ~/

7. Inform Area Supefiwf&%&@nt. , &K\D : e/

. 8. File complete incident repgrt.

A

REFERENCES: v
Administrative Guide, lLosg Angeleg Unified School District,
: Numbers 1265, 20Q2 -

California qucatlon Code, Sections 13558.5, 16675
California Penal Code,; Sections 602(p), 626.8

L.Los Angeles Municipal Code, Section 63.94

7




.

_*» taneously call pollce

&
.
~'16. Record and file complete record of the disturbance.
# ) | o
REFERENCES: . '
Adminigtrative Guide, Los Angeles Unified School D1str1ct
. Numbers 1208-6, 1208-9, 2 o

. DRUGS/NARCOTICS < .

N . -
LI v . >
~
.

1. Follow up unusual rumors or specially—ieported'circumstances.

2. Protect identity of 1nformant unless 1ega11y réquired to
,dlvulge 1dent1ty '

3. Use ingenuity ‘to detain suspected non-student ‘pusher; simul--

v - s
¥ » T ~

4. Call suspected student to office:.k

5. _Search student s person, lockers, or other location under

student s control, witf witness. ' L |

) ) h h |

6. Have student present during any locker search, along with . &k
- . witness. , . i o

7. PreVentidestruction or‘other disposition of drugs.
8. Call police; turn over narcotics to pollce for further
' 1nvest1gatlon

‘9. ’'Notify parerts, Pupil Services.anddAttendance, and Area
- Superintendent. ' '

10. Consider immediate suspension and possible expulsion.

11. 1Isolate. student under influence. “

12, Verlfy student s condition through nurse or other quallfled A

school person.

13. Request pollce to transport student to hospital.

- N

14. Immediately notify parent to meet pollce at hospital.

15. Request Pupil Services and Attendance 1nvest1gatlon of
reported local off-campus hangouts.

Cailfornf% Admlnlstratlve Code T1t1e 5, Section 301
California Education Code, Sectlog 10603

13 .
) o e

Ly
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: " o :

L1

Callfornla Health and Safety Code, Sections 11056, 11057, 11350,
11353, 11354, 11357, 11359, 11361, 11377, 11378, 11380

Callfornla Penal Code, Sectlons 647 (£)., 647a

Los Angeles Municipal Code, Section 63.94

: \Pollcy Bulletins: Division of Educational Support Serv1ces

Numbers 5, 15, 21, 43 :)j

b
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S e . EXTORTION

1. Alert téachers to existence of such activities.

O 2. Encourage reporting of incidents of extortion or 'strong-arm
’ activity. -

3.0 Assure confidentiality; protect identity of informant.

4. Secure description or identity of individuals or grdup&
. involved.
A\l
5. Obtain descrlptlon of property taken nature of threats and
type of fear induced.

6. Call suspects to,office.
i N\ 7. Offer chance at restitution; identify penalties for extortion.
8. Institute search if reasonable cause exists. - -
9. Enlist assistance of Security.
1q. -Assess appropriate disciplinéry action; notify pty,f"I
rl. Consult wr;h Area Superlntendent regardlng more q
P . measures.

12. " Advise victim and his parent of criminal filingvprocedures.

.13. Compile list of.répérted offenders or alleged ‘offenders.

. 1 .
14. Seek to uncover repeated offenders, common scheme, plan,‘or
gang.

- o s

15. Keep record of incidents reported.

" REFERENCES : , - _
. Administrative Guide, Los Angeles Unified School District,
Numbers 1208-1, 1208-4 -
California Educatlon Code Sections 10601.5, 10602, 12916,
13558.5 o
“ California Penal Code, Sections 240, 241, 245, 524, 647a
Policy Bulletins: Division of Educatlonal Support Services
Numbers 5, 15, 21, 43 .

J S , '. R - ‘A | 1:;; , k My
] 13 ' '
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FIGHTS | -

Type of fight and number of persons involved serve as clues to .
nature of action £ be taken.

1. Exercise discretion for broadest control reasonably possible
under the cirfcumstances.

2. Individually exercise necessary physical control to maintain
order. .

3. .Call for assistance when additional help is needed.

4. Call law enforcement agencies when 1nterna1 campus control
is 1mpract1ca1

5. Direct students to desist; return to class or leave campus;
or be subject to arrest.

6. Minimize involvement or additional students. .

7. Use second warning to notify pupils of suspension and to
leave campus.

8. Close campus; control one entrance--exit. Extend class

‘periods for students' safety.
;

9. Designate assistant to relay directives kor help. 1In other than
- minor skirmishes, call Public Information Unit for assistance
with the media.
10. Man telephones with responsible staff members.
11., Secure P.A. system and public phones.
12. ,Call police to arrest those who remain. : aag

13. In extreme circumstances con31der closing school consult’
with Area Superintendent.

14. Provide first aid for injured; notify parents

15. Use staff and students to identify participants, /Qictims,
and witnesses.

16, Where possible, interrogate participants and witnesses.

»

17. Consider suspension and/or expulsion.

15 5




18. Contact parents and Area Superintendent.

T~

19. Cooperate with'police in imterviews of arrested students.

'20. Notify parent if student arrested by police.

21. Ptepare appropriate injury reports.

22. Organize, record, and file all evidence pertinent to -tﬁe

incident.

v

REFERENCES : ‘ -
Administrative Guide, Los Angeles Unified School District,

Numbers 1103, 1204, 1205, 1205-1, 1711, 2259, 2262-5, 2265,

2265-2, 2280:1, 2280:2, 2280:10, 2280:12, 2282, 2282-1,
2283, 2283-1, '2325-5 - s

California Administrative Code, Titl Sections 300, 301(b),
5551, 5800(n) -

California Education Code, Sections 9257 10601, 10601.5, 10602,

. 10605.5, 10607,-.13556, 13557,.13558.5, 16675

California Penal Code, Sections 245, 836, 836.5(a)

Policy Bulletins:. Division of Educational Support Service
Numbers .15, 21, 39, 43; Office of Administrative Services
Numbers 20A, 20B ® '

17
16 -
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' REFERENCES :

LIQUOR

&

Follow up reports of use or suspecteé use.
Protect i&entity of‘informants.

Have suspected student(s) brotght to office. .
Try to prevent destruction of evidence. -
Confiscate intoxicants; i

Contact police if confiscdtion presents problem.

- . < .
Note student's speech, breath, physical control.

»

e B - TR U - U R NSy

With student and witness prasent, check locker and other
campus locations under stud t's control.

9. - 1If student is ill or abusive, isolate snd call parent

immediatelyb
»

10. In case of illness, request nurse's assistance.- . L
11. Consider immediate suspension and possible expulsion.
12. Notify Pupil Services and Attendance and Area Suberinténdent.'

13. Ask Pupil Servicés and Aftendance to check possible off-
campus liquor distribution sites.

14, Record and file, complete record of' the disturbansF:
N '

Administrative Guide, Los Angeles Unified School District
X Numbers 1208-4, 1208- 9, 2286 T <
California Administrative Code Title 5, Sections 301, 14251 #
California Business" and Professions Code *Sections 25608, 2 85
25662 :
California Education Code, Section 10603
California Penal Code, Section 647 (£) -
Los Angeles Municipaleode Section 41.27

Policy Bulletins: Division of Educational‘Support Services
Numbers 15, 21 43

o 16
17
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LOITERING

3

L. Direct all staff to imme
(trespasser) on campus.

'atel< challenge apparent loiterer

N

2. Alert staff to pOints on campus perimeter where idlers
congregate. .

3. Secure comprehensive description of loiterer (trespasser).

4. Obtain descriptions of those who ""hang around" adJacent to
school areas. .

5. Inform'Security and local police of presence and description
of off- campus loiterers. v

'6." Warn pupils against any communications with idlers.
/. Notify Area Superintendent when loitering becomes a proBiem.

8. Enlist support of advisory council assistance”id elimination
of loitering.

9. Maintain "loitering" file.

REFERENCES : : . A
California Penal Code, Sgctions 647b, 653g -
Los Angeles Municipal Cgde, Sections 41.18(a), 41.18(b),

103.118(1) - ‘
Policy Bulletin: Division of Educational Support Services
Number 23 oo .

19 | ,

19



TRESPASSING

Follow up report of trespassers on campus.

N

Notify secretary that trespasser will be confronted and
possible assistance will be needed 1ateru

3. Order tE9t Vice- Principal follow up within 10 minutes, if

necessary.

4. -Visit scene with another adult; confront trespassers.

5. Advise outsiders of your position and authority; request
their identification and business on campus.

6. Secure description of trespassers.

7. Warn that non-compliance with principal's identification
re guest is disturbance of peaceful operation of school and

er trespassers to leave campus.
8. Advise that failure to leave campus is a crime.
9. If outsiders remain on campus, send assistant to call police

to make arrests. .

10. If outsiders disperse prior to arrival of police, provide
officers with identification, description, and-.sequence of
events and conversation.

"N

11. Inform Area Superintendent.’

12. Record and file ali details of disturbanqe.

~ 4

REFERENCES:

Administrative Guide, Los Angeles Unified School District
Numbers 1265, 2002

California Education Code, Sections 13558.5, 16675

California Penal Code, Sections 602(p), 626.8(a)

Los Angeles Municipal Code, Sections.63.94

. 20)
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PICKETING R

. 5
. ! . \ !

Sustain normal school operations.
Urge vigorous conduct of classes.
Confine students to campus.

Check organization, size, and identity of picketers.
\“\ !
Ascertain nature of grievance. ]
¥
Advise Area Superintendent, Security Section, and Public
Information Unit. ’

(o) v - W N [l

~

Launch dialogue with picket leader(s). - v

~

- 4.

8. Warn picketers against acts which disturb SChobl operation.
'9. Forbid use of school facilities to picketers. “ o
10. Notify police if unlawful acts occur. , ?

..1;. If picketing disrupts, suspend student on the spot.
12. 1If student picketing continues; order immediate arrest.

. -
13. Maintain ,and file comprehensive log o% picketing activities.

REFERENCES : ,
California Penal Code, Sections 407, 409
Los Angeles Municipal Code, Section 41.18+(a)

)
| g
7/
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o SIT-INS

1. Follow Jﬁ and check report of area occhpied by students.
2. Use available .staff to isolate sit-ins.
3. Initiate preplanned alternative schedule to avoid use of
area occupied.
4. Eliminate unessential student use of halls or grounds.
‘5. Advise usurpers of illegal nature of their activities; warn
of ljability for damages and potential disciplinary action.
6. Prescribe use of lawful means of settling grievances.
7. Invite sit-in leaders to discussion of group's concerns.
8. Enlist parent support to remove ringleaders from site.
«9. Maintain §chédu1ed classes. X,
10. Secure identificatién of disrupters.
11. "Warn, if occupation persists, such occupation is crimiﬁalz
12. Call police and Security when other persuasive means have
failed.
13. Notify Area Superintendent. Notify”Public Information Unit
for assistance with media. '
14. Record and file complete report of disturbance.
REFERENCES%

\\ #California Education Code, Sections 10601.5, 10602, 10604.3,

10605, 10606, 10609, 13556, 13557

Céllfornla Penal Code, Sections 407, 409
Policy Bulletins: Offlge of the- Superlntendent Number 9

Office of Administrative Services Numbers 20A, 20B, D1v151on
of Educational Support Services Numbers 21, 43
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VANDALISM

1. Assess extent of.daﬁage.
2. Resolve minor (under $25) damage incident locally.

3. Notify Security, ,police, Area Superintendent of major damage
or loss. :

4. Report loss to Insurance Office.

5. Advise employeé of provisions for replacement or'rebair of
damaged personal property.

6. Secure evidence relating to destruction (preferably, photo
on dated film).

7. Assist Security or police in their investigation.
8. Administer appropridte disciplinary measures.

9. Assist with necessary legal filings.

10.. File complete report of damage or loss.

a
Mo

.k ’\\ A
-
™ '

REFERENCES :

Administrative Guide, Los Angeles Unified School District,
Numbers 1208-1, 1208-2, 1672, 1711, 2280, 2287

California Administrat#ve Code, Title 5, Sections 301, 305

. California Civil Code, Sections 1714.1, 1714.3
valifornia Elducation Code, Sections 10605, 1.606, 135°°2.7, 26401
L California Governmeut Code, Sections 6201, 53069."

“alifornia Penal Code, Secctions 448a, 449a, 45la, 6V02(j)
‘Policy Bulletin: Business Division Number -

2.3
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WALK-OUTS

~

1. Check situation personally when refusal to attend class is
- reported.

-~

2. Notify secretary; require office follow-up; alert: teachers

through prearranged code. L

3. Advise students of lawful means of resolving grievancgs. .

) 4. Initiate meeting with student demonstration leaders.
> 5. Identify all involved in the demonstration. . -
, . .

6. Urge other students to return to class.: -

7. Advise that“noncompliance witéj%iéhority will result in
-disciplinary action. )

8. Call police if disruptiye activities do not cease.

2 .
9. Notify parents of all offenders; call each for conference.

10. Notify Area Superintendent . and Public Information Unit for
assistance with media.

11. Record and file comprehensive report of disturbance.

REFERENCES : N
California Education Code, Sections 10601, 10601.5, 10602, 10604.3,
10609, 13557, 16675 ‘ . .
California Penal Code, Sections 407, 409 .
Poligy Bulletins: Office of the Superintendent Number 9; Division
of Educational Support Services Numbers 21, 43; Office of
~Administrative Services Numbers 20A, 20B

24




)

WEAPONS

Formulate procedures for reporting deadly weapon possession.
Record reported observation in .detail.

Assure protection of informant's identity.

Notify Security and Area Superintendent of situation.

Locate offerrding student. |

- Do not attempt forcible disarming.

Direct suspect to principal“s office.

R - S V. B S VO R

Request assistance of other adults if more than one student

is involved.
e

9. Confiscate weapon from person or possession (locker) of
student.

10. Call police; give confiscated weapon té police.

11. Secure police assistance in confiscating weapon if assault
» 1s imminent.

12. Take appropriate disciplinary action.
13. Notify parent of student involved.

14. Record and file report of disturbance. -

~

) ) \\
REFERENCES :

Administrative Guide, Los Angeles Unified School District,
Number 2351

California Education Code, Section 16675 :

California Penal Code, Sections 626.8, 626.9, 653k, 3024(f)"
12020, 12021.5, 12025 ’

Policy Bulletins: Office of the Superintendent Number 7;
Office of Administrative Services Numbers 20A, 20B;
Division of Educational Support Services Numbé¢ys 15, 43
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PREVENTIVE MEASURES
. }

' Preparation permits the objectivity which frequently is missing

' during the stress and tenseness created by a disturbance. In
establishing the readiness which may help dissipate the impacts
of a disturbance;, preliminary consideration of the following ele-
ments may prove helpful:

' STUDENTS

1. Communicate with and listen to students.
(Baltimore, Buffalo,. Dallas, Denver, Omaha, Pittsburgh,
Seattle) . ~

2. Promote situatidns which lead to communication.  Encourage and
promote frequent informal occasions for bringing together
faculty, pupils, and administrators.

(Buffalo, Denver)

3. All school administrative persongel should make a special effort
to be out in the halls frequently. Be visible. Be easily acces-
sible to any "and ‘all students who might want to approach you.
(Omaha, Pittsburgh) :

4. Open forume are encouraged to provide students wigh the oppor-
tunity to speak or.hear others speak on topics of general inter-
est.

(New Orleans)

5. Generate strategies to encourage full ‘student participation in
school life and school activities. Student participation encour-
ages identification with and acceptance of the school program.
(Dallas, Pittsburgh Seattle) ﬁ .

6. Provide time, place and opportunity for the free expression
of personal views by students, excluding coetcion of others
into joining their mode of expression, and excluding imtrugion
in any respect upon- the rights’ of others.

(Dade County)

i

7. Make student
student lead
“lics ten.
(Omaha, Pittsburgh, Seattle)

vernmemt—ttruly representative and meet with the
s several times a month. Hear them! Don t just

8. Meet with student groups outside of student government since
student govermment usually represents the '¢in' students of the
school and not those who are likely to become active dissidents.

"However, student government mewmbers should be included in any

» 26 L
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special advisory organization. Also, emphas1s should be placed
upon - the 1mportance of 1n1t1al presentation of all proposals
and requests_to the students' own organizational link to the
school administration, the Student Council.
’Omaha) . ' -
). ~nyourage and provide opportunities for student leaders, both
* elected and indigenous, to set an example for- their peersa
(Baltlmore)

N

10. Involve student part1c1pat10n in the formulation of positive,
reasonable, and constructive behav1oral guidelines.
(Buffalo) g

11. Foster the resolution of problems by students through calm,
' intelligent discussions. Candid answers beget candid state-
ments of concerns and observations.
(Baltimore, Denver, Pittsburgh, Seattle)

12. Maintain an avenue for the equitable resolution of student

grievances. _ ‘
(Baltimore, Buffalo, Omaha New Orleéﬁs “Pittsburgh) .

-

o

A3, Pr1nc1pals should request that students place their grievances
in clear written form prior to grievance meetings.

(New Orleans)
3

14. Communicate from the outset the limitations of your authority,
but indicate the ''mnext step" for students if your available
actions,don't satisfactorily settle the issue.

. (Omaha)” |
3
15. Support . and accompany any denial of student individual or group
requests with the reasons therefor. ’
(Denver) o . ‘ N

16. Insure student awareness and understanding of school rules,
identify penalties for rule violations.
.(Baltimore, Dade County)

17. Constantly challenge students who are out of class without

-, authorization. . R . .
(Baltimore) ~N 7 :

18. Cons1stently bring to bear the full force and eff%ct of d1sc1-
plinary regulatlons aga1nst students whose repeated m1sbehav1or
may lead to more ‘serious or violent incidents.

(Dade County) :




-t

19.

20.

21.

23.

24,

PARENTS <= COMMUNITTY

The ~school cannot help but reflect the o) imate prcvqlliny in
the ‘comnunity. FKncourage community involvement
(Balttmore, Buffalo, Dallas, Kansas City, Toledo)

Establish and cultivate systematic contact with parents and
parent organizations ay well as with those community proup:s
which have @ bona fide interest in the schoul aperation,
(qufaln Kangag City) ’
Enlist, organlze, and Lrn!n volufteer parents an# x}hwnl ntafd
who have offered to help In the event of gtudent or commmnity
unrest.

" (Buffalo, Oklahoma City)

@ -

Try to restrict uppnintmcnfu with adults from offt campur Lo

post-classg hours. , e
(Indlanapolis)

Develop, publicize, and adbhere té dpLLif’L guld:llnx: for denl -
ing, preferably after the school day, with' complaints from
parents and/or other concerned groups Involving vnrlrmwt Lunfliff,
that may arise in the school. .

{Denver)
8 : ~ : ;

[

DeVelop,'pUhlicizc andp enforce a system which uuLhnrl/c, N
vigitations and excludJ% unauthorized ‘visdtore.
(buffalo, Cleveland, Dade’ County, Dallas, Oklahoma City, Omaha,
New Orleans) ~

. TEACHERS
Emphagize, develop, and ma//;ain zOOd Lcachcr-pﬁpl] reloation-
ships. Stress underztandifig.  Avold indifference, '
(Paltimore, Denver, Pittsburéh)

R & . . ~

Make uaé of inservice training opportunitie: In attempting o
continual refinement of awareneds: to the changlng educationsl

-milieu and the cultural diztinctions of miriorivy groups

(Omaha) s
Among the reéponqibflitit4 of avafflable male teacher:, fneor-
porate the regular patrolling of hxl] , duolated areas, and
known trouble locations. ° .
(Dade County)
Arrange for the supersislon of restreom drsas during bresks
between clagses. . ~
(Dade County) }
Facilitate and implement a teacher "buddy system' te proslds
s - : N s . )
) 28 7 ’
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awareness, cooperation, and assistance to neighboring class-
rooms. ' -
- (Demver) -

50. Energize open-line communlcatlon whereby school personnel will
report promptly any unusual circumstances or rumors.
(Baltimore, Buffalo, Denver, Pittsburgh, Rochester, Seattle)

31. Evolve some means whereby classroom teachers may qulckly relay
information to the officeé about ominous problems occurring. in

* their rooms. : "

(Denver, Omaha)

N

N,

32. Devise an approprlate procedure and signal by which a teacher \\
may summon immediate help from a designated person.
(Dade County) _ v :

33. Evaluate school personnel to determine strength, ava11ab111ty,
and special competencies in emergency situations.
(Cleveland)

34, Encourage teachers leaving the bdlldlng'at the close of school
‘to go in groups of three or four to their automobiles.
(Dade County)’

35. Guard agalnst forms of insulation and isolation which tend to
choke off small hints that precede the rise of big problems
_ (Buffalo)

36. Provide for or1entat10n and review at general staff meeting:
which will regularly acquaint all personnel w1th security !
procedures.

-— - (Cleveland, Toledo)

37. Make certain that school staff has sufficient trainlng 1n
emergency procedure to assure appropriate and "automatic.'
response when emergency occurs. ‘

(Long Beach)

38. Initiate procedures which will keep substitutes, secretaries,
. and aides informed of all school-rules and procedures.
(Baltimore)

<

SCHOOL GROUNDS

39. At the beginning of the school year, principals should promul-
s gate to all students, parents, teachers and other employees of

: the Board the official time at which classes begin and terminate
at the close of the day at the particular school; also to be ¢
provided are the earliest and latest hdurs at which students :
may be on the premises or grounds without special authorlzatlon N
(New Orleans)

v
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40. Evaluate the school grounds to _identify problem areas and
+ situations in need of attentlon
(Cleveland)

3
4 .

41. Insure that doors, gates, and ent{ances to unused rooms Or
areas are locked. . o - ’
(Dade County, Oklahoma C1ty) o ;

42. Insute that all classroom as well as other interior and
exterior doors may be readily locked from the inside.
43. Secure all school entrances, except the main entrance during
) the day.
(Baltimore, Buffalo, Dade-County, Dallas)

44, Maintain constant observatmon of halls and school entrances.
(Baltimore, Cleveland, Dade County, Dallas, Oklahoma City,
Omaha, Séattle) | v

'45. Provide for spot checks to assure complete securing of school
property prior to end of school day
(Baltlmore) _ .

+ 46, Report promptly in order to expedite repa1r of any plant
eficiencies which might facilitate vandalism.ox other dis-
t ances.
(Baltlmbre, Cleveland)

system to be utilized in case of disturbance.
(Baltimore, Buffalo, ‘Cleveland, Dade County, Long Beach, Oaklan
Omaha, Seattle, Toledo)

47. Institute and test a communication~alarm and emergency proo@du\;

48. Consider an "emergency equipment' kit, readlly accessible in
cgse of an emergency, consisting of 1tems such as a camera with
telephioto lens and film, a battery-operated tape recorder, a
bull horn, a walkie-talkie, and a flexible microphone and speaker
system. Ass1gn spécific people to use the equlpment and train
them in its use. Toe
(Long Beach, Omaha, Seattle)

49. Regularly check the working order of public address and bell
: systems along with operability of emergency equipment kit items.

50. Forge and ‘maintain cooperatlve worklng relatlonshlps with all
local law enforcement agencies. )
(Baltlmore Cleveland, Dade County) . -

31. Maintain good relations with the media. Do not be intimidated
: by the media. . - .
(Dallas) ‘

8 S V1
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In =iate procedures;for dealing with unmanageable students and
outside inftruders which preclude, if possible, initial physical
contact by the school staff with such students and intruders.

(Dade County)

Establish as routine practice the maintenance of a log listing
aate, time, location, individuals involved, and nature of all -
incidents and disturbances. ’

(Dade County, Dallas) , .

-
«
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Preventive Measures: | State Activity

A recognition of the need fbr safeguards and deterrents as preventive
measures in the reduction of conflict and violence in the schools
was expressed in a Spring 1974 State Department of Education report.1

The study identified four general types &f conflict (situational,
'intergroup, student activism, and crime), |[dfey general conclusions

as to its nature and extent (decline of cgmpu#.disruptions,” exten-
siveness of vandalism, and increasing ir idencé?bf crime), explored
in some depth student, staff, and commupjty views as t9Q the causes
of gituational conflict, arld described eventive meastires designed -
to mitigate serious school disturbances. h

fRecommeﬂded‘detgrrents,for situational and activist conflict included
(1) increased involvement in the school and its programs by students
and parents, (2) establishment of effective individual and group
counseling programs, and (3) an improved physical environment. With

- regard to prevention of intergroup conflict, recommendations incorpo-.
rated (1) improved school staff racial balance, (2) inservice emphasis
on staff sensitivity. to ethnic problems and ethnic differences,
(3) adoption of multicultural curricula, (4) advisory-council sharing
of decision-making responsibilities, and (5) use of racial relations
programs to facilitate improved group -communication.

Crime prevention recommendations proposed (1) hiring of securigy
guards or using parents as security guards, (2) improved school
emergency communications systems, (3) closer regulation of access

to school campuses, and (4) long range, as contrasted with short range,
approaches-to crime prevention. -

An emergency action plan was found to be an absolute necessity in
dealing effectively with school disruptioms. Its three elements
included: . . . . '

v ~ )
A. Procedures to be followed prior to the

occurrence of an overt
problem: :

N

4

1. Increase 'visibility of all adult members of the
school community. . ’

>
-

LY

T. _PReport on Conflict and Violence in California’s High Schools,”
prepared by the Task; Force on the Resolution of Conflict. Sac-
ramento: California State Department of Education, 1974.

Fe
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. ‘
\ .

Use paraprofessionals and parents to monitor halls and
the campus (found to be more helpful than uniformed
police).

Free key teécherg from their classes to aid in campus
control. These should be teachers who know and relate
positively to large numbers of students.

Seek out leaders of potential conflict, begin'a real
communication process, and listen well.

Counteract rumors by supplying correct information to
key groups in the community and ask the community to
help.

Recognize that many conflicts’ are the result of real.
injusticé and take immediate steps to correct the
anustlce ¢

Arrange meetings between competing factions.

Bring in sections of the student.body and ask for their
help.

Remove from campus small groups of students quarreling
with one another  and work toward a better solution for
disputes among these groups.

Alert local law enforcement agencies of the posgibility

of violence. \\\r\

. - Procedures to be taken during the occurrence of an overt

problem:

1. Stay céol, listen, and buy time, for time can be a ‘great
ally. Don't violate '"due process' procedures.

2. 1Involve the total staff in problem solving.

3. Let students ventilate their feelings verbally.

4. Establish a plan of action to prevent nonstudent forces from
coming on campus. ‘

5. Maiﬁtain effective communications with the staff, students,
and security persgonnel.

6. Pravide a place where students can go to talk out thelr
problems.

7. Be honest. Promise only what can be delivered.

33

PM-8



8. ‘Seek ‘aid from community agencies.

9. Recognize a situation that can no longer be controlled.
’ Call the police and allow ‘them to function when they

arrive.

a

' . e

C. Procedures to be followed after the occurrence of an overt
problem:

. 1. Maintain the involvement of those parents and agencies
that came to school in the time of crises.

2. Critique the now-past problem with members of the school
community and police. Identifyﬁ?hoSe actions done poorly =
and those done well.

3. -Correct the cause of the confllgt'and de51gn a better plan
based o6n what was learned from the Pprevious situation.

4. Involve a larger number of sche 1 community members in’ the
establishment of school poli_cajg0 :

5. Share experiences and critique with other administrators
and other members of the gstaff. Learn from the past.

6. Open more avehues of commuhication so that the voice of
" ‘the student can be heard. - Establish legitimate channels
for grievances and make them known to students.

o

In some cases rewards have been offered for informatiow leading to the
arrest of persons involved in vandalism and other crimes. In other
instances parents have been held liable for restitution of losses for
acts of vandalism committed by their children, including the payment
of amy, reward. - ‘
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| - . HAbuse of Teachers and/or Pupils

Ay

An important factor in maintaining an effective educational envi-
ronment in the schools is the provision of an atmosphgqre in which
both pupils and faculty feel personally safe and comfdrtable.
Where abuse of the individual is permitted to go)unchecked, con-+
cern for personal safety will override the element of teacher-
pupil interaction so necessary .for quality education. For this

- reason preventive measures are needed to protect pupils and staff
members from physical and verbal abuse by outsiders and to deal
swiftly and effectively with' such incidents when they 6ccur. Con-
cern should also beé focused on insuring the teachers' roles as-

- educator and authority figure by protecting staff from such abuse,
whether from students, parents, or other adults.

Preventive measures may be taken which can minimize the impact -
of an incident involving abuse. Experience has shown that since
most -assaults and numerous incidents of extortion are instigated
by outsiders who, trespass on school grounds, some type of secu-
rity measures at  campus entrances would be advantageous. Altheough
opinions differ on this practice, all entrance gates could be
locked during the school day with the exception of the main en-
trance where an aide or faculty member ‘could check all incoming
persons to make sure each had legitimate business on campus.

/" Faculty and other staff members could be asked to challenge any

person who is not recognized as being either a pupil or member
of the staff. The means of enforcement of Board Rule 1265 which

- .makes the campus off-limits to non-schpol persons not securing the
principal's approval is a matter of judgment for the local school
administrator. :

Further preventive: measures against abuse of teachers and pupils
by outsiders could take the form of strict enforcement of laws pro-
icribing loitering and vagrancy. Outsiders who have been spotted on
ampus could. be warned by the administrator (preferably accompanied
by a faculty member to serve as a witness) that their unsanctioned
presence on campus is a violation of the law. When one or a group
of outsiders fails to withdraw from the campus after being request-,
ed to leave, local police could be called for assistance. Adminis-
trators should be familiar with (a) Penal Code Section 653g which
identifies loitering around a public place where children nornally
congregate as vagrancy; (b) Penal Code Section 647a (cited in Ad-
ministrative Regulation 1208-6) which makes it a misdemeanor »
(vagrancy) to annoy or molest anK child under: the age of 18 years;
(c) Penal Code Section 647b which makes it a crime to loiter about

37
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r me st persons in,_attendance at schools furnighing courses for
“dults; and (d) Municipal Code Section 63.94 (cited in Adminis-
traiive Regulation 1208-6) which forbids any ‘person from using,
weupy tg, playing in or upon, or trespassing in‘or upon the

oo nds of ary public school in the city. Do not be discouriged
“f an arrest does not culminate in conviction. *Simply arrest
47aun ar? egain, if appropriate. Arrests are not pleasant to

th: one -arrested and carry a severe potential sanction.

-

B

<:nother proventive measure with respect to abuse of pupils and
te:chers would be to remain constantly alert for the presente of
.dpoas on or around the campus. Strict enforcement of the laws
bai .i1y possegsion of various weapons, with assistance from local
o7 le, jould hopefully serve as a dissuader against assaults
‘ncluding acts. of extortion, which are most critical in nature.
Aduinistrative cognizance of statutes relating to firearms and
other weapnns should include:

a. Penal Code Section 626.9: makes it a crime to
bring or possess & firearm on public school . q
grounds without. permission of school authorities.

b. Penal Code Section 12020: makes it a felony to
- sell, give, lend, or possess certain weapons or
"to conceal dirk, dagger, or explosive substances

on one's person.

" c. ‘Penal Code Section 12021.5: makes it a mis
’ demeanor for a minor to possess a concealable
firearm without written permission of parent or
unless accompanied by parent. .

d. Penal Code Section 3024 (f): defines and identi-
fies deadly weapons.

e. California Administrative Code, Title 5, Section
14253: prohibits loaded weapons oun school buses
except when carried by a peace officer.”

f. Municipal Code Section 55.01: makes it a crime
to carry a loaded or unloaded gun or other deadly
weapon without a permit. .

The development of an atmosphere of respect for others and of give
and take between teacher and student in an environment free from
prejudice or arrogance would be major clements in establishing
satisfactory staff-pupil relationships. An awareness on the

part of all school staff of pupil culture, life-style, values,
and popular forms of expression serves to reinforce understand-
ing, "promote tolerance, reduce tensions, and eliminate bases

[0

for teacher abuse by pupils or antipathy toward those in author-
it'j‘/.' .-"\
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‘Pupils should be .oriented to the source and content of rules and
regulations governing their obllgatlons conduct, and activities
at school. When daily class experience providles the outlet for
exchange of ideas and resolution of problems, the positive atti-

- tude of respect w111 supersede outcroppings of resentment, inso-
lence, or "'revenge" .

Thus preventive measures would include/encquraging and promoting
situations which lead to improved communicatidn among faculty,
pupils, and administrators in both class and non-classroom situa-
tions.- It is a.useful rule-of-thumb when saying ''no" to one or
more students to explain the feasons why their request cannot be
granted. Similar communication guidelines would .aid in avoiding
parent-teacher confrontations. Personal availability to and fre-
quent contact with parents and parent organizations tend to estab- -
lish patterns which direct complaints to the administrator and
thus would lessen the probability of teacher abuse by a segment
of community adults.

"Where preventive measures fail and an incident of assault or -
verbal abuse does occur, prompt action will help. allev1ate the
situation and probably aid law enforcement officials in appre-
hending the assailant(s). Where the incident involves verbal
abuse of a teacher, the teacher should not allow. himself/herself,
to be baited by antagonistic remarks and vulgar language. Every
effort should be directed toward retaining temper control and
courteous demeanor.' When a student is .abusive, disciplinary
action is available (Education Code Section 10602) If a parent
or other adult is involved-in the verbal abuse, there may be
recourse to criminal action (Education Code Sections 13559-60;

* Administrative Regulation 1208-5). Jdn either case it would be
advisable to secure the names of witnesses, participants, and
all other pertinent information., (

Where a student or teacher is the victim of- an/ tion tempt,
it is generally advisable to offer no resistance unless circum-
stances warrant opposition, The victim should relinquish what-
ever the assailant(s) requests while trying to make mental notes
of features and clothing for purposes of 1ater 1dent1f1cat10n
Immediately after the incident, whether or nét the'victim has
relinquished any property, he/she should report it to the prin-
‘cipal who, in turn, should call Security., Since extortion and
. '"strong-arm" actions involve threats of physical harm, it is

~especially important to.provide a campus climate in which stu-
dents are encouraged to come, forward and report such incidents
when they occur. - ' .
Any employee who suffers ;;\hssault in connection with hig/her

. employment should report it to the principal immediately. Where °
there is an assault upon a teachér or pupil, any ‘school employee(s)
in the area_should take immediate action to terminate the assault
while considéring safety of self and that of pupils at the scene.
A student should be instructed to report the assault to the
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principal's office immediately. If the assault takes place in

the classroom, a student who ‘has been preinstructed in the event

nf such an occurrence should report what is happening to the 5

cei.her in the adjoining classroom. When the-assault is being

committed by a student, physical restraint should not exceed the =

ninimdk physical force neﬁessary Except for purposes of self-

detense, the student should not be struck w1th an open *hand,

fist, or any instrument.
. A

After the assault has.terminated, immediate attentjon should be

directed 'to any medical care required by the victim(s). The

principal should activate a log giving date, time, nature of

in. ident, names of-persons involved, and a description of action

taken. Completion of an accident report may prove a practical

method for collecting pertinent information. ‘The Area Superin- T .

tendent should be notified regarding the circumstances of the

assault. If the principal or victim (pupil or employee) deéms’

the incident to be of a serious nature, the principal or victi

may nntify the police for immediate action. In case of a btéé?nt e

arrest, the pargnt sholuld be notified immediately. . School person-

‘nel who are assaulted should be advised of their right to“ffle a.

criminal complaint with the appropriate city or county authority.
In additiem, the employee should be made aware of Board Rules

3602 and 3609 which provide for paid leave up to one calendar

year for absence because of an injury resulting from an assault

or Pattery directly related to school duties but beyond the normal
risks experienced by an employee. Tf a pupil participates in the .
assault, the pupil should be suspended immediately.

Though the aforementioned measures are merely suggestions, the
following-reporting procedures are required by law: :

"a. Penal Code Section 11961.5: certificated personnel
and school nurses are among those who should report
to the chief administrator of the school concerning
any minor who is observed to have been sexually”
molegted or subjected to infliction of inexcusable
physical pain or mental suffering or appears to
have had a physical injury inflicted upon him by
other than accidental means (see Divisdion of Edu-
cational Support Services Bulletin Number 22) ."

b. Education Code Section 10605 5: it is the duty of
the chief administrative employee at the schogl to
notify appropriate law enforcement authorities of
Penal Code Section 245 violationq (assaults).

]
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c. Education Code Section 12916: any schoal employee
who has knowledge of an assault or attack by any
pupil upon a school employee must report it to the
appropriate law enforcement authorities of the
county or state. : C ‘

d. Administrative Regulation 1208-4: all matters of
- serious misconduct of pupils other than those speci-
fied in Administrative Regulation 1208-1 (crimes)
may be referred to the Pupil Services and Attendancé
Branch for:consultation or for legal action. ~

Maﬁdaqdry and discretionary reporfing of California Code violatibns
are outlined in Educational Support Services Division Bulletin
Number 23. ° o )

“

Persons who wverbally abuse teachers, or assault eor extort personal
property from pupils or teachers, are subject to a number of penal-
ties, If an assault or act of éxtortion is committed by a student,
such student is subject to immediate suspension., Education Code
Section 10602 lists among the grounds for suspension or expulsion,
continued abuse of school personnel dnd assault or battery or any
threat of force or violence directed toward schoo ersonnel or
students., The principal's authority to suspend stems from Educa-
tion Code Section 10601.5 while Education Code.Section 10601
gives-a teacher authority to suspend, for good cduse, any pupil
from his or her class for the day of suspension and. the day
following. Under this section, the teacher must report the sus-
pension to the principal and request the pupil's parent or guar-
dian to attend a parent-teacher conference on the matter., See

-Division of Educational Support Services Bulletin Numbers 15, 21, .

and 43 for suspension and expulsion procedures.
When an incident involves verbal abuse of a teacher in the.
presence or hearing of pupils, resort may be had to Education Code
Sections 13559 and 13560 which make such action a misdemeanor.
Administrative Regulation 1208-5 states that when these vidla-
tions occur they should be reported immediately to the Pupil .
Services and Attendance Branch or the local police agency by the
princdipal. " v . o
- . ® J
Any person who, with intent. to annoy, telephones anot%er and
refuses to identify himself/herself,. addresses to the other any
obscene language or threat: to inflict injury upon the other's

person, family or property is guilty of a misdemeanor. (Penal

‘Code Section 653m). . Any person who willfully uses an electronic

listening or recording device in a public school classroom with-
out prior consent of the teacher and the principal is guilty of

‘a misdemeanor if a nonstudent or is subject to disciplinary

action if a student (Education Code Section 9015).

Where an assault, battery, or an assault and battery, (see Glossary).
occurs, the person who commits the act is subject to severe

41

. ) LR-5




s pre

pvenalries (Penal Code Sections 241, 243, 245). Certain aggra-
vated assaults and batteries such as assault with a deadly wea-
pon, assault with intent to commit rape and assault with intent
ro murder are feloni€s and subject the perpetrator to more
seévere penalties than do simple assault and battery (Penal Code
Sections 217, 220, 221),.

False 1mprlsonment is the. phy51ca1 restraint of another against
his will., It is a misdeémeanor unless effected by violenge,
meﬁaqe or deceit in which case it is a felony. (Penal. Code
Sections 236, 237; People v, Arvanites, 17 Cal.App.3d 1052, - -
25 Cal.Rptr. 493) For example, in the Arvanites case, supra
U.C.L.A. students were convicted of felonious false imprison-
me;.= for surrounding a university functionary in his office

and creating a situation so filled with '"menpace' that he did
not leave although he desired to do so. Later they placed their
hands on hLm to stop him from leaving, thus falsely imprisoning
by means of "violence"

Robbery is a felony iﬁ which the perpetrator uses force or fear
to facilitate his taking Rersonal property from the possession
of another against that other's will (Penal Code Sections 211,
213). See the Glossary under '"'Robbery'" for the dlstlnctlon
between robbery and extortion. :

Any person attending an educational institution who willfully
commits any act which would tend to injure, degrade or disgrace
a person attending the educational institution is guilty of a ‘
misdemeanor. The prohibited acts -include hazing (Educatlon
Code Sectlons 10851, 10852, 10853).

4
Penal Code Section 650 1/2 is-a catchall provision making
unlawful the commission of, certain acts when done in a manner
not otherwise punlshable The prohibited acts include W111-
ful: 1nf11ct10n of serious injury, endangerlng publlc peace
or ‘health, oumraglng public decency, using another's name in
a manner tendlng to affect his or her moral reputation, and
impersonating another for a lewd or licentious purpose.

Addltlonally, Education Code Sectiom 13558.5 states that ewvery
minor over 16 years of age or adult who is not a pupil who comes,
upon any &chool ground and W111fu11Q interferes with the disci-
pline or lawful conduct of any school activity, with the intent
to disrupt, obstruct, or inflict damage to property or bodily
~injury upon any person is guilty of a misdemeanor. More
generally, Penal Code Section 415 declares that every person

who maliciously and W111fu11y disturbs the peace and quiet of

any nelghborhood or person is guilty of a misdemeanor. Where

a pupil is the object of abuse, assault, or extortion, the
guilty-party may be subject to "Penal Code Section 647a (cited

in Administrative Regulation 1208-6) which makes it a misdemeanor
upon first conviction and a felony upon subsequent convictions to
ANNnoy. or molest any ch11d under the-age of 18 years, A person

4
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who uses threats of physical harm to coerce a school employee to
do any act in the performance if his/her duties is guilty of a

public offense (Penal Code Section 71). ‘ ’
) . \ ©, ,
" .Where a person attempts, by meanis of any threat, to extort money S
or any.property from another, Penal Code Section 524 states that
he/she is punishable by up to one year in the county jail (a
misdemeanor), or up to £five: years in the state prison and/or a
fige of up to $§5,000 (a felony). Where one extorts money or
personal property from another, under circumstances not amounting .
to robbery, by means of force or any threat, he/she is pynishable _
by one to ten years in state prison (a felony). /7 :
Morals Offenses . r ' . : S .
Educators and pupils are subject to abuse from perpetrators of
o crimes against morals. Penal Code Section 647a making}child
: molestation a criminal offense (see LR-6) is but one of the. iy
statutes supporting actions of school administrators seeking to
prévent or durb morals abuses. (See /CI-38 for suggested proce-
dures with regard to questioning the molested child.) '

- Where a person gccomplishes an act of sexual intercourse with an
unwilling or duped woman who is not the perpetrator's wife, the

" perpetrator is guilty of rape, a felony punishable by a minimum
of three years in the state prisor’ (Penal Code Sections 261 264).
Any sexual penetration, however slight, is sufficient to complete
. the cigme-(Penal Gode *Séction 263).

Sexual intercourse accomplished yith a female under the age of

18 years who is not the wife of the perpetrator is a crime 2
punishable as a4 felony or misdemeanor in the discretion of the
court (Penal Code Sections 261.5, 264).

When a group of ‘two or more acts in concert to rape or to aid

and abet in'the forceful or violent rape of a woman against her
will, each perpetrator is punishable by confineﬁghgzin the S;Z{L :
prison from five yearsgqfo life (Penal Code Section 64\£).

Any person who willfully commits a lewd or lascivious .act with

the body or any part of the body of a child under the age of 14
years may be punished by imprisonment in the state prison for :
from one year to life (Penal Code Section 288). ; .

Several other offenses against morals are less serious than

, those above mentioned. For example, "streakers" and persons

" who exhibit their genitals to the public have been arrested
pursuant to Penal Code Section 314 which provides that any
person who willfully and lewdly indecently exposes himself/her,-
self or procures the indecent exposure of another is guilty of
a misdemeanor. o -

Where a person engéges in immoral or degrading practices in the
presence of a child or is habitually drunk in the presence of a
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- ~hild w#ithin his/her care or custody, that person is guilty
of a misdemeanor (Penal Code Section 273g). (See page CI-38
Qvestlonlng the Molested Child" and page CI 29 on '"Corporal
unlsnﬂ nt'".)
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- for expulsion procedures to be initiated * % * " . -

4 -~ Dangerous or Deadly Weapons

$ . =

w 8y

- Schools have the responsibility of assuring that the health,

safety, and general welfare of members of the school community

are safeguarded and promoted (Student Rights and Responsibilities,
page 14). 1In furtherance of the Board's policy of creating and
maintaining an educational environment free from elements of danger
to person and property, there has been issued Office of the Superin-

tendent Bulletin Number 7 which states that as lonﬁ as weapons consti-
tute a threat of viodlence to other students .and school personnel,

they cannot be brought on or neg¥ any public school under any
circumstance. -Specifically, the Superintendent has degclared that
"The’ conveying onto any school campus by any ptipil or the pos-
session on any school campus by any pupil of any item described

in California Penal Code Section 3024(f) as a deadly weapon con-
sfitutes a threat of violence directed toward students and -school )
personnel and is the basis for immediate suspension and a request

In accordance with the authority (Board Rule 2351) delegated by
the gowerning board, the Superintendent has ''the duty to instigate
and promote a safety education and accident prevention program
for the purpose of: providing a high degree of safety for pupils

and employees of the . . . District." Consongnt with this au-
thority "and the -District's policy to provide for a safe and secure
place for students to learn and for teachers to carry on their ’

educational:responsibilities, school administrators are expected
to vigorously enforce the mandate to eliminate the possession on
campus of deadly weapons (California Penal Code Sections 626.9,

3024(£)) by students. It should be noted thdt "possession by a

pupil” is defined to include any area over which the pupil may

exert .a significant degree of control, including, but not limited
to, a gchool locker, ; .
The attention of administrators is called to the substance of cer-
tain laws relating to weapons and their possession on a school
campus . : . -

a. Cglifornié Penal Cqde Section 626.9: makes it a crime

to bring or possess a firearm upon the grounds of any
public school.

'b. ® California Penal Cdde Section 653 k: makes it a misde-
meanor to carry, selli, loan, transfer, or give to
another a 'switch-blade knife with more than a two-inch
blade; defines switch-blade knife.

- California Penal Code Section 626.10 makes it a misdemeanor
to bring or possess upon school grounds any knifelike
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instrument with a blade longer than 3-1/2 inches or
a blade which locks into place or a razor with an
unguarded blade. The statute specifically authorizes
any certificated or classified employee of a school
district to seize such a weapon as contraband, o

California Penal Code Section12020: makes it a -

. felony to manufacture, import, sell, give, lend, or -

osse8s certain weapons,.most of which fall into the
'deadly" catégory, This section has been amended to
make possession of a metal ‘plate having three or more
radiating points with one or more sharp edges a
felony. It has also been amended to make possession
of a4 "nunchaku" a.felony. This weapon consists of
two or more bars used as handles connected by a cord,
wire, or chain. * .

o

. *California Penal Code Section 12021.5: makes it a
misdemeanar for a minor to possess a concealable .

firearm without his/her parent's written permission
or, when unaccompanied' by his/her parent.
M S

Penal Code Section, 12072 makes it a misdemeanor for
- any person Or corporation to furnish to a minor a
firearm capable of being concealed upon the person.

(This .statute audthorizes punishment of the gang or
friend or ddult who furnishes a minor with a conceal-
alle firearm,) ‘

California Penal Code Section 12025: , makes it a
misdemeanor to carry, without a license, a firearm
concealed on,one's person or concealed within any

éalifbfﬁia Penal Code, Sections 417, 467 make it

.unlawful to brandish a firearm or other deadly

weapon in the presence of another.

California Penal Code, Section 12582 makes possession,
sale or use of blowguns or blowgun ammunition a mis-

demeanor. '"Blowgun'" means a hollow tube through which
"blowgun ammunitipn", a dart, is propelled by force of
a person's breath (Penal Code, Sections 12580, 12581),

It is illegal for any person to possess firearms from
which the identifying numbers have been removed or to
possess certain equipment such as sniperscopes and
silencers (California Penal Code Sections 468, 537e.,
12001.5, 12094, 12220, 12520).
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Preventive ﬁéasures .o ' ,
Fach administrator has the responsibility of developing a plan of
action tolmeet the problems of disturbances . . . and disorders
which might\occur on or adjacent to the school- site for which he/
she is respopsible. (Office of Administrative Services Bulletin

Number 20A):

.

A Y Dby . .
In order to minimize these forms of Yisturbances, the following
preventive steps are suggésted:

a. Use Homeroom, English, and Social Science classes to
conduct student orientation programs each semester to
inform students of their rights and respongibilities
Include a review of Student Rights and Responsibilit(es
gandbook along with code enactments prescribing pupil

. . uties. . :

b. Inform students of relevant statutes that relate to
weapons on campus.

c. Call students' attention to the occasion for both 3
regular and emergency searches of both students and ‘
lockers. Advise students and parents of guidelines
relating to the search of students and the search of
lockers. i : .

d. Acquaint students with limitations on their rights
of privacy when the health, safety, or general wel-
fare of others is endangered.

e. Explain the meaning of "in loco parentis" to students
to clarify the relationship between students and

school personnel.

~ 9
f. Counsel students that school personnel are authorized
to conduct searches of students and lockers when there
is reasonable cause to believe that a student has a
weapon in hig/her possession. ¢

Procedures . ’
When 1nformation 1is received leading to the belief that a student .

has a deadly weapon in his/her possession, it is suggested that
the following steps be taken by the school administrator:

a. Secure as detaliled a report as possible as to the. time
place, and circumstances regarding the observation of
a deadly weapon, Assure the informer that his/her
identity will be protected.

b.. Identify the person suspected of having a weapon.

c. Advise the security officer on duty of the situation
as well as the Area Superintendent.

]

o
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.d. When the offending student is 1oéated, do not attempt
to disarm him/her forcibly,

e. Request the student under suspicion to come to the
office,

f. 1If more than one student is involved, seek the assist-
* ance of the security officer and other adminis-
trators. ) _

&. If possible, without endangering oneself or other
gstudents, confiscate the weapon from the person,

locker, desk, or other location. .
h. Turn the confiscated weapon over to the police for °
further investigation, -

i. If the situation appears so dangerous that the prin-’
cipal believes an assault might occur, contact the
police to assist in confiscating the weapon.

Searches '

Urfice of the Superintendent Bulletin Number 7, defines posgession
to include. any area over which the pupil may exert a significant,
degree of control,. including but not limited to, a school locker.
California Courts have upheld the authority of school administra-
‘tors to conduct a search of either a student's person or locker
for contraband. (In Re Donaldson, 269 C.A.2d 509) (1969).

Similar searches would probably be upheld where weapons are
sought. "The District recognizes that students have rights of
privacy commensurate with those guaranteed to adults [but these
-may be] diminished only where there is reason to believe that

the health, safety, and general welfare of students at the school
are endangered." : '

v

- Tests ' S .
IT Tocker searches are conducted, the following tests must be met:
a. The administrator must have reasonable cause to
believe that, under the circumstances, the student
hasga weapon in his/her locker, and

b. The search must be within the scopeiof the/adminis-
trator's duties, i.e., to prevent a threat of violence
directed toward students and school personnel,

Suggested Procedure
wWhen conducting a search,; the following procedures are suggested:
: »

a. If pbssible, arrange for the student to. be present df
when his/her locker is being searched, .

b. If possible, arrange for another adult witness to
be present when a locker search ‘is necessary,

CLR-12 15
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.¢c. If there is déubt as to the nature of the contents
found, professional assistance (e.g., security agent)
may be securéd for identification purposes.,

. -ael]

Extent of Student Sea¥rches. , :

Only an administrator or his/her designee Has the authority to
conduct a search, The scope of a search may include a student's
person and-areas over which he/she has control, including the
student®s locker. Locker may include gym locker. Whether a
student's automobile parked on ‘school property would be within the
scopé of a proper search has not been decided by the courts. It
may be argued that permission to use school facilities for parking
carries with it the obligation to observe school regulations.

- California Courts have not ruled on whether conducting a search
- immediately adjacent to school property is within the school's:

authority. Se In Re Christopher W,, 29 C.A.3d 777 (1973) and

In Re Fred, 26 C.A.3d 320 ZI87?5. See pages CI-19, CI-20, CI-21.
Whenever it appears that the situation cannot be contained, the
principal ‘or his designated representative should set in motion

appropriate emergency procedures., Office ogﬁAdministrative

Services Bulletin Number 20B suggestg emergdncy procedures that
can be followed. Measures that should be cohsidered when the
tampus situation reaches major disturbance proporfions could
include: ‘ ’
a. Assign responsible staff members to receive and
direct all telephone calls related te the -emergency.

b. Provide members of the administrative staff with
emergency telephone.numbers.

c. Assign an administrator to relay the principal's
directives to those designated to receive them and
send for help. ‘ )

/ / .

d. Becure the school public address system and assign
the responsibility for its use to a staff member. .

e. Notify teachers through the public address system of
the disturbance and use a prearranged code to give .
necessary instructions for the safety of other pﬁp&ls.

f. Establish a closed campus.
(1) Provide one entrance and one exit.

(2) Require those entering to give appropriate
identification. - )

*(3) Progide those entering with proper identi:
fication. . '

g. Inform teachers of the necessary extension of class
periods to minimize additional student involvement and . °
for general,studea% safety.

L )
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h. Direét teachers to ldentify and secure names of witnesses,
victims, participants and other pertinent information.

i. 1Issue a first warning to students or groups of students
involved in the disturbance through the use of an ampli-
fied speaker system to: :

(L) Des&si under threat of suspéhsion or expulsion;
cite code authority (Califormia Education Code £
Section 16675);

(2) Return to class or leave campus and return to
their homes;

(3) Cease disturbance or they will be’subject to

arrest. .
j. If pupils persist in unlawful activities following a -
second warning, notify pupils of their suspension and o

direct them to leave the campus.

k. If students remain on campus, call police to arrest them
under authority granted by Califoridia Penal Code Section
626 .8 and Californ%? Education Code Sec®ion 16675. .

If the‘'situation gets so out of hand that the.educational program
is completely disrupted and temsions.materially affect the in-
structional program, notification should be issued to the Area
Superintendent that the school shouldl be closed to protect the
welfare .of students in attendance. Cbnfirmation of the princi-
pal's decision by the Area Superintendent would serve as the nec-
essary preliminary step and be tantamount to the Superintendent's
' © authority to direct the closing of any school whenever, in his/her
discretion, such closing appears necessary to insure the health
or safety of the pupils. 'Such action shall be submitted toé the

Board for confirmation at its next méeting&S.Subsequent reopening

of any school so closed shall be authorized when the Superintend-
ent determines with the adviece of the Area uperintendent that
the conditions which neécessitated the closing*have ceased to
exist (Board Rule 1103).

Reporting Assault with Deadly Weapon .

In the event a school employee or student suffers an assault with
a deadly weapon while on school premises, a report of the inci-
dent should be made to the principal. The principal shall notify
the police for immediate action. | ’ :

California Penal Code Section 245 makes it a crime for any person

. 0 commit "an assault upon the person of another with a deadly

weapon or instrument or by any means of force likely to produce
reat bodily injury'". A pupil who commits such an act shall be

Bl
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’ .
reported to the local law enforcement agency in whose jurisdic-

Eaggstgs school is situated (California Education Code Section

California Education Code Section 12916(a) states that any pupil’
who attacks, assaults, or menaces any employee of the school dis-
trict shall be promptly reported to the approprlate law enforce-
ment adthorities in whose jurisdiction .the school is situated.
Failure to make such a report is a misdemeanor. .

. L4 .
In thisssame subject area, it should be recalled that nonacci-
dental injuries to children must be -reported. The law states
that any pupil who is observed by a school physician, nurse, or
principal to have an injury or injuries which appear to have been
inflicted upon him/her by other than accidental means by any person
shall be reported to the appropriate'law enforcement agency (Cal-
iforhia Penal Code Section 11161. 5). Division of Educational

Support Senvices Bulletin Number 22 state$§ procedures to be followed. -

In the event an assault with a deadly weapon is, confirmed, it
would be appropriate for the principal to:
a. Provide for aid, care »comfort, and transportation of
the -injured. Notify parent of injured pupil next of
kin of injured employee.

b. Notify the offending student's parent by telephone as
soon as possible.

c. Suspend offending pupil immediately. Promptly initiate
steps toward expulsion. N

d. Notify the Area Superintendent régarding the circum-"
stances of the assault,

e. Advise the school employée or student assaulted of his/her
rights to file a crimlnal complaint w1th the city (or
district) attorney's office.

f. Secure a written report of the incident as'soon as-
fea31b1e from the assaulted employee.

g. Prepare a comprehensive written statemeht ( copies of
which should be sent to the Area Superintendent, tHe
police, and td the student's parents) describing the
incident ‘and all administrative action taken.
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Distribution, Use, and Sale of Drugs and Liquor
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A most severe immediate problem in our society is the use and N
abuse of drugs and liquor.. Schools are not sheltered from the
problem. While regulations such as California Administrative
Code, Title 5, Section 301 establish, the duty of pupils to re-
"frain from use or possession of intoxicating liquor, narcotics,

or dangerous-drugs (see Glossary for distinction between narcotics
and drugs) on school grounds or 'in conduct related to a school
activity, it is now generally recognized that such proscriptionms,
alone, are not enough to combat the escalgting pkoblem. Programs
of education on drug and alcohol abuse have been incorporated in-
to the curriculum as informative preventive measures in elementary
and secondary schools.

o

The sdhool administrator in addition to actively supportipg his/her
school's educational program on drug and alcohol abuse, caRr iny-
tiate or intensify othkr measures which are preventive in n
Most important 6f thee is constant supervision and patrol of the
school grounds and parking lots. Teachers and aides who patrol -
these areas should be aware of the properties and forms of the o
various drugs they may find or observé in an exchange between stu-=
dents. They should also enforce rules which do not permit stu-
dents or outsiders to loiter or trespass on the school %rounds or
. school's parking lots. (See Administrative Regulation 1208-6
»  which cites Penal Code 647a in ‘making it a misdemeanor to loiter
about any school or public place at or near which school children _
attend; Los Angeles Municipal Code Section 63.94, Ordinance 77,000, ° .
* which provides that ng person shall use or play in- or upon, oOr " .
© trespass in or upon the grounds of any public school in the city; «
Board Rule 2251c, which identifies standards for student behavior,.
prohibits pupils from remaining in their carswor other cars while
parked near' the school.)- Any unusual. rumors or circumstances - -
should be reported to the principal immediately The principal,
according to Administrative Regulation 1208-9, should report to-
the Pupil Services and Attendance Branch any local establishments
(l1iquor stores, bars, etc.) which he/she feels may be a contributing
factor to a school drug or liquor problem.

Where alcohol or drugs are. found on school grounds, decisive
dction 1s necessary. In the case of alcoho%ic beverages the -
intoxicant should be confiscated. and the student's parents con-
. tactegd. In accordance with the particular circumstance, the
principal may not consider it necessary to contact the police
unless the child is ill or abusive, or the source of the alcohol

1s presenting a particular problem to the school.
. ~ \
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where a* stude&g is suspected of havi ng narcotics or dangerous
drugs in schoo it is advisable, iff time permits, to contact
nolice to assist in confiscation, particularly where more than
sne person is involved. The administrator should confiscate the
narcotics, with or without police assistance, from the student's
geigon,ulo:ker, desk, or other location, taking care to see that
the suspect dbes not destroy the evidence by\taking the narcotic,
7r disposing of it in some way.

Wit respect to searches of a student's locker, courtléases have
upheld the validity of locker searches by school administrators
where the search is within the scope of the school's duties and
thg “administrator has reasonable cause to believe that there is
cont#aband (narcotics, intoxicants, weapons) in the locker [In re
Christopher W., 29 C.A.3d. 777 (1973) In re Fred,; 26 C.A.3d. 320
(L1972)71. Where it is possible the student sﬁouId be présent
~during the'search of his/her locker along with several adult wit-
.csses. The confiscated narcotics should be turned over to the
police immediately for further investigation. If the narcotics
are seized as a result of information obtained from an informant,
~\\//‘““his/her identity should be protected at all times.

If a person is found to be under the influence of narcotics, he/
she should be isolated from other students (possibly in the nurse's
office). The pupil's condition should be verified by the nurse

or other qualified school “personnel, and the local police or
sheriff should be called to transport him/her to the hospital,

the parent or guardian should be called and told that the child

‘is ill and, that they should meet the police or sheriff at the
hospital.

If a student is apprehended with drugs or liquor, the administra-
tor should consider immediate suspension and possible ‘expulsion
under Board Rule 2280 which cites Education Code Section 10603
. (suspension and expulsion for drugs) and Business and Professions
" Code Section 25608 (misdemeanor to possess or consume -alcohblic
bevenages on school premises). This would include violption of
Cali??rnia Administrative Code, Title 5, Section 14251 which -
forbids carrying intoxicating liquor in a school bus at any time.
Education Code Section 10603 also requires any law enforcement
agency that arrests a student on drug charges to give written
notice to the school district when charges -are filed as a result
of the arrest. Where charges are not filed, the notification is
optional on the part. of law enforcement authorities. Division
.of Educational Support Services Bulletin Number 5 outlines the
content and use of these notices. See Division of Educational
Support Services Bulletin Numbers 21 and 43 for procedures
regarding pupil suspension. Expulsion procedures are outlined in
Division of Educational. Support Services Bulletin Number 15.
Accord1np té Administrative Regulation® 1208-4, incidénts of pupil
onsession of liquor or narcotics may be referred to the Pupil
- services and Attendance Branch for consultation and legal action.

O3
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There _.are several 13ys which impose penalties on persont furnish-
ing liquor to minord, public intoxication, and minors in posses-
sion..of alcholic beverages. A person who is found in any public
" place under the influence of toxicating liquor or any drug ig
guilty of disorderly, conduct, misdemeanor, under Penal Code - .
Section 647(f). L04‘Ang1es Muniicipal Code Section 41.27 forbids
any person from appearing in a {tate of intoxication upon any
premiseg- owded of occupifd by.any municipglity or governmental
agency ot’instrumentality>4 It aldd Pproscribes the drinking of
liquor comtaining more-thdn L{/2 «f‘0One petcent of alcohol by
volume in any public placé: Under Bupiness and Professions Code
Section 25658, every person who sells or furnishes liquor.to any
person under 21 years of age, ‘and any alcoholic beverage sale
..licensee who permits a pers¢n under 21 to consume any alcohgiic

" beverage:in the on-sale premises, is guilty 6f a misdemeanor.
Section 25658 alsq makes it.\n misdemeanoér for any person under 21
to purchase Or .¢onsume any alcoholic beverage in any on-sale
premises: Any person under the age of .21 who has any alcoholice
beverage in his possessigon on\any street=ar:i arty public place
or place open to the public, except where making a delivery pur-
suant to an-grder of his/her pdrent ar -in tha. course of employ-
ment, is guilty of a misdemeanor according to Business and Pro-
fessions Code Section 25662. Every person who possesses, con-
sumes, sells, gives, or delivers any alcoholic beverage on the
premises of any public school, except where used in ‘the course
of instruetion with administrative approval, is guilty of a
misdemeanor under Business and Professions Code Section 25608.

In the area of drug and narcotic abuse, - crimidal sanctions are
imposed on several forms of conduct..,é8anqtions mentioned herein
in this regard are only for first dffepnses.) ,One form of conduct
for which penalties are imposed is pogsesstorl. Where a person’is
found in possession of a restricted dangerous drug (defined in
Health and Safety Code Sections 11056 and 1:1057) without having

a prescription, Health and Safety Code Section 11377 mandates a
sentence of up to.one year in county jail or 1-10 years in state
piison. Possession of marijuana is also similarly punishable

according .to Health and Safety Code Section 11357. Where a person

is found to have in his/her possession nd¥cotics other than mari-

juana, Health and Safety Code Section 11350 5tatc§,thar he/she may
be sentenced to state prison for at least two ars, It is pnlawful

to possess any device or paraphernalia_used for unlawfullg taking
drugs (Health and Safety Code Section 11364 [fas amended 1973]).
* Health and Safety Code Section 11550 makes orle who unauthorizedly

uses or is under the influence of a controllet substance liable
to punishment for a misdemeanor mandating 90 days te one year's

imprisonment’ in thaxizunty jail.

Health and Safety Code Section 11365 makes it unlawful fdr a’
person to visit or to be in any room or place where mari juana,
heroin, LSD, or like drugs are being used when the visitor knows
that such activity 1is occurring. R

PPrg
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Posseéssion of narcotics or drugs for sale is viewed as a more
serious offense than mere possession and, therefore, is subject
to stiffer penalties. Health and Safety Code Section 11378
presc¢.ibes a sentence of 2-10 years in state -prison for a person .
found guilty of possession of dangerous drugs for sale. The

same penalty, 2;10 years in state prison, is prescrib% by Health

d
an’ Szfety Code Section 11359 for possessionuof'marijuéna for sale.

Where a.petrson is found to have possessed harcotiéts, other than
marijuana, for .sale, he/she may {be sentenced to state prison for
3-13 years without release or parole for at least 2-1/2 years.

Every Person who plants, gultivates, or processes marijuana is

guilty of an offense which may be punished as either a felony or
a miisdemeanor (Health and Safety Code Section 11358). But every
~petrsqn who sells, offers to sell, transports or gives away mari-

~Jjuana is guilty of a felony (Health and Safety Code Section 11360) .

Health and Safety Code Section 11382 makes agreeing or offering

to sell, furnish, transport or administer any controlled substance
to another punishable as either a felony or misdemeanor at the
court's discretion. ‘ S

With regard to the drug problem among young people, the legis-
lature has enacted statutes imposing severe penalties on those
who, in any wdy, expose minors to contact with drugs or narcotics.
‘Health and Safety Cqde Section 11380 declares that any '‘person 18
or over who violates provisions regarding restricted dangerous
drugs by use of a minor as agent,’ or who induces the minor to
violate provisions regarding restricted dangerous drugs shall s
serve 10 yedrs to life without parole for at least 5 years. This
penalty is also imposed by Health and Safety. Code Section 11361
on any person 18 or over who uses a minor in preparing, carry-
ing, or selling marijuzha, or who offers or sells it to a minor,
or who induces a minor to use it. Similarly, Health and Safety
Code Secfion 11353 provides that every person 18 or over who
inducesy encourages, or intimidates ‘any minor with intent that

~ the minor shall knowingly violate any provision relating ‘to
f1legal narcotics, other than marijuana, shall be imprisoned for
10 years to life without-parole for at least 5 years. ‘A person
under 18 years of age who is .guilty of any of the acts described
in Health and Safety Code Section 11353 is subject to a prison
sentence of not less tham 5 years under Health and Safety Code
Section 11354. ‘; ‘ =

See pages G-4 _and G-5

For specific§ regarding policies and procedures for controlling,

. handling, and reporting drug abuse activities among pupils, .
referral is suggested to Drug Abuse Control, a 1973 publication,
issued by the Office of the §uperintendent to all school adminis-
trators - :

00
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 Fights Between Gn;ups“-and individuals on Campiis -

Activity which disturbs ‘the educational program or interferes with
the daily og;ration of the school hampers the ability of students
0 pursye a ‘normal course of study as mandated by law. Fights
betweed groups or individuals on or near 'school grounds are dis-
turbances that tend to disrupt and run counter to the legitimate
purposes of.ag;educationalgprogram. SN - ‘
R [ T - ! . -~ /
. 'THe ever present potential for school disturbances as well as .
the fréquency of campus disturbances.mgke it imperative for admin-
istratoérs to familiarize themselves with preventive measures. and’

L~

procedures that deter suofl ad¢tivity, .
Y S, R A I

Eirst,?h distinction must be made between students who are.[legally -

on school grounds and engage in illegal activity and dutsiders or -
students from other schools who, by virtue of their very presence,
subject themselves to additional sanctions. (See section on

- Loitering and Trespassing.) ‘Preventive medsures and procedures

- are the same for students or outsiders that are involved; it is.
the subsequent sanctions that vary‘depending upon the status of
the individuals or the severity of the activity. This section
addresses itself to those students who are on campus legally but
engage in illegal actiwity. . :

Since California Adminigt#ative Code, Title 5, Section 5551 makes
the principal responsible for the administration and supervision
of his/her school, when a fight occurs, the decision to mobilize
in accordance with a predetermined plan of actign and/or §eek

>

assistance rests with him/her.

The State Board Of Education has mandated in California Adminis-
q§%;iue Code, Title 5, Section 5800(m) that the principal ''manage

alTl the affairs of the school inclluding general control and super- °
vision of all employees'. Similarly, Board policy dictates that
every school administrator devise a plan of action to meet problems
of disturbance and disorder (see Office of Administrative Services
Bulletin Number 20B) and provides’ information to assist him/her

in doing so.

The governing board of every district can prescribée rules to

- deal with school disturbances that ‘are not inconsistent with law

or with the rules of the State Board of Education (Education Code
Section 925). Specifically, Board Rule 2265 authorizes the Superin-
tendent to establish metfods of controlling pupil behavior. With
statutory authority to prescribe rules under,Education Code Section
925 and policy guidelines suggested to principals by Office of Admin-
istrative Services Bulletins Numbers 20A and 20B, implementation -

-
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and utilization .of any or all procedures and preventive measures
are at the discretion of the local principal Office of°Administ
tive Services Bulletin Number 20B gives a comprehensive plan of
action to help deter diisturbances when they tﬂreaten

Preventive ‘actions may include:

as Request the sgcurity agent to place under ‘surveil-
lance the area where the disturbance is likely to
Occur .

-~ b._ Direct the administrators of the school to
supervise the grounds.\ . o

. c. Notify the security section to dispatch a car to
. , patrol near the school.

-d. Notify community resources from whom additional
, assistance is desired.

e. Notify the Area Superintendent and give an account

- of the 81tuatlon

r( - s

= ¢

-

f. Inform teachers’ to secure their classrooms when
. directed. Y

g. Establish lines of communication and rapport with
-faculty, students, pareénts, and community-

h. Keep-'abreast of and understand the issues and causes
developing within the school. : t

i. Express a w1llingness to listen to requests and -
complaints. :

j. Enlistq{he support of ‘individuals and groups to
seek s utlons to problems.

If a fight occurs, the principal, security agent, other adm1n1s-
trators, and cert1f1cated staff selected to assist have the
responsiblllty to exercise the necessary amount of physical con-

"N

trol and to maintain proper order short of Jeopardlzing their own

safety and the safety of others (Education Code Section 13557).

Procedures v
If the situation cannot be controlled or there appears to be a

threat of injury or serious bodily harm, Office of Administrative

Services Bulletin Number, 20B suggests_that the principal or a
designated representative call %aw enforcement agencies to help
clear the campus from any and all disturbance ''to safeguard the
welfare of pupils and school personnel and to protect school
facilities"

-
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If law enforcement officials are called, it is important for
principals to control the situation during the interim, before
their arrival. Suggested steps include:

a. Assigﬂ responsible staff members to receive and
direct all telephone calls related’ to the emet-
gency. _

- b. Provide members of the administrative staff with
emergency telephone numbers. :

c. Assign. an administrator to relay the principal's
directives t ose desBignated to receive them
and #end for help : _

. w d. Secure the school public address system and assign
f(// ' the responsibility for its use to a staff member.

e. Notify teachers through the public address system
of the disturbance and use a prearranged code to
give Mecessary instructions for the safety of
other pupils.

f. Estabdish a closed campus:
1. Provide one entrance and one exit.
. 2. Require those enteripg to give appro-
priate identification.
3. Provide those entering with proper
' identification.. ’\

g. Inform teachers of automatic extended class periods
to avoid additional 1ﬂvolvement of students for
student safety.

TTTTN—

h. Direct teachers to identify and secure names of

_ witnesses, victims,:pdrticipants, and other per-

. . - tinent information.

i. Direct students or groups ef students involved
’ : in the disturbance with the use of an amplified
' sound system to:

1. Desist under threat of suspension or
| -expulsion; cite authority (Education
' o Code Sections 13558.5 and 16675). "
2. Return to class or leave campus and
return to their homes.

- y 3. Cease Qﬁgtdtagprbance or they will be
. subject\-.to arrest. .

' If pupils persist in unlawful activities following a second warn-
- ing, notify pupils of theig suspension and direct them to leave
- S 08
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campus. If students remaih on campus,vcall police to arrest them
under authority granted by Penal Code Section 626.8 and Education
Code Section 16675 *

‘The principal is authorized to establish specific procedures to

" be fullowed by teachers when pupil behavior indicates the need of
assistance in developlng self control (Admlnlstratlve Regulation
2265-5).

If a teacher observes some pupils about to engage in a fight and |
the circumstances are such that he/she can prevent the act, Educa-
tion Code Section 13557 authorizes this to be done. . The teacher
shall enforce . . . the rules and regulations prescrlbed for schools
(Education Code Sectlon 13556) .

If the fight or dlsturﬁauce occurs or threatens to occur where a
crowd situation is likely to develop, such as in the grandstand
or on the campus before, during or after athletic contests, the
teacher should: (1) dlspatch a student to get help from the
principal; (2) dispatch a student to seek help from.other teach-
ers; (3) disperse nearby students exposed to the' threat of in-
jury; (4) urge the combatants to des1st from their activity; and
(5) maintain whatever control over t situation and the students
that is reasonably possible under the rcumstances.

If the situation gets so out of hand that the educational program
is completely disrupted and tensions materially affect the in-
structional program, notification should issue to the Area Super-
intendent that the school will be closed to protect the welfare
of students in attendance. Confirmation of the principal's
decision by the Area Superintendent would serve as the necessary
preliminary step tantamount to the Superlntendent s authority to
direct the closing of any school whenever, in his/her discretion,
such closing appears necesgary to insure the health or safety of
the. pupils. Such action shall be submitted to the Board for con-
firmation at its next meeting. Subsequent reopening of any
school so closed shall be authorized when the Superintendent
determines that the conditions which necessitated the closing
have ceased to exist (Board Rule 1103) . N

The: procedures enumerated above would also apply to disturbances
between individuals or groups of individuals involved in racial
disorder, gang ‘activity, or other forms of turbulence.

If outsiders or students from other schools are involved, the
procedures to follow for controlling the disturbance remain the
same, except that the Area Superintendent should notify princi-
pals of neighboring schools regardlng the unlawful presence of
their students on another campus.

when group disorders are accompanied by racial overtones or in-
volve racial confrontations, school-community consultants from

04
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the Urban Affairs Office should be involved to help reduce tension
and aid in .a viable solution. The principal should arrange a
meeting with student representatives,- community leaders, and par-
ent advisory groups to help identify the problems and get input
for alternative solutions. .

Language involving the threat of force or violence against other
students or School personnel could be interpreted as tending .
toward a breach of the peace and serve as a basis for suspension

.’(Board Rule'2280:12; Education Code Section 10602). =

Homeroom periods as well as English and Social Science classes
provide practical avenues for creating an awareness among stu-
dents of their duties and responsibilities under the law.

While on school grounds or in conduct related to school activity,
California Administrative Code, Title 5, Section 301(b) states that
all pupils must refrain from willful or negligent conduct likely

to résult in injury to othdr pupils or school employees .o

All students shall conform to regulations of the school, obey
directions of and respect teachers and others in authority and
observe good order and propriety of deportment (California Admin-
istrative Code, Title 5, Section 300).

In the 1960 edition of Bancroft-Whitney Company's California Words,
Phrases and Maxims, it is stated on page 747 that "Fighting has

a well defined meaning and is itself unlawful; persons cannot will-
fully and unlawfully disturb the peace by fightin§ without intent

. to do a wrongful act (Larue v. Davies, 8 C.A. 750

Students who fight on or near school grounds are subject to suspen-
sion, expulsion, and crimindl action depending on the severity of
injury or damage inflicted upon others. Such activity is contrary
to the welfare and best interests of other students (Administra-
tive Regulation 2262-5) if it obstructs or disrupts the educa-
tional program of the school or prevents a student, teacher, or
other school authority from attending class or performing his
duties. :

A principal has authority to suspend a student for good cause
(Education Code Section 10601.5). Board Rule 2280:1, 2, and 12
enumerate relevant examples of good cause such as continued

willful disobedience, persistent defiance of the authority

of the teacher, and assault or battery, or any threat of farce

or violence directed toward school personnel or students. A
teacher also may suspend a student for good cause (Education

Code Section 10601) from his/her class for the day of suspen-
sion and the day following. A report must be made to the princi-
pal along with a request for a parent conference.

Willful injury to another pupil or employee as a result of a fight
constitutes grounds for suspension or expulsion (Board Rule 1711).

As designated in Board Rule 2282, suspension may not be for more

Ho
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than 5 days nor for more than 20 days cumulative, in one school
year. If suspension is to be of more than two weeks' duration,
approval of the Area Superintendent in charge of the school must
be obtained. .

Sa' pension does not necessarily meanlcomﬁiete removal from school
premises. It may constitute removal from only one class -depending
on the circumstances. However, the pupil cannot return to class
without the concurrence of the teacher and the principal if this
situation arises. (See Divisiom of Educational Support Services
Bulletins Numbers 1 and 43. Wh;nevér a student is suspended from
school, his parent or guardian s$hould be notified in sriting by
either ghe principal or a designated representatlve (Education
Code Se¢tion 10607.8). \

The circumstances of the disturbance may warrant administrative
action toward expulsion. Under such circumstances, the principal
of the school shall organize the evidence, suspend the pupil, but
not for more than two consecutive weeks, and notify the parents

by a registered letter giving the reasons for such actions and
provide opportunity for a hearing.' Then the Board shall consider
expulsion of a pupil upon the recommendation of the Superintendent.
Expulsion procedures are set forth in Division of Educational
Support Services Bulletin Number 15.

If a student is on probation at. the time he/she engages in a fight,
the student is subject to additional disciplinary measures. He/she
can be adjudged insubordinate or disorderly by the principal and
reported for either of these offenses to his/her probation or
parole officer (Education Cdde Section 10607).

Students are sub?%ct to sanctions mentioned herein regardless of
where on school premises the particular disturbance might occur.
If on or near a school bus, Board Rule 2259 authorizes disciplin-
ary measures for any action endangering the safety of other bus
pupils. If at athletic events or extracurricular activities

that might extend beyond regular hours, fights that disrupt or
obstruct any authorized activity are contrary to the welfare and
best interests of the students and are subject to disciplinary
measures (Administrative Regulations 2262-5).

If fights occur at extracurricular events, the principal should

. 1mp1ement pre-arranged plans anfl exercise his/her bedt judgment in
securing help from security agents on duty, fellow administrators,

and teachers to restore control of the situation.

Penalties
This section deals only with local school students who commit
illegal acts; it does not refer to outsiders or students from

nther schools who might cause disturbances. Penal Code Sections
"76.8, 647, and 653g deal with the latter group. For the purposes

$
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of- this section,.whenever a fight erupts, procedures for control
remain the same regardless of who are involved.

If a student commits an assault on another with a deadly weapon \\\
or jnstrument or by any means of force likely. to ptoduce great

.bodily injury, Penal Code Section 245(a) states that such act is

punishable by imprisonment or fine or:both. Additionally, if a
student commits an assault on a police officer or fireman engaged
in the performancé of his/her duties, it is punifhable by imprison-
ment for six months to life. - v

 Office of the Superintendent Bulletin Number 7 forbids the posses-
-sien of deadly weapons on or near school grounds. If students use

deadly weapons in a fight or have them in their possession, they
are subject to alternative sanctions under criminal law. (See
section on Dangerous or Deadly Weapons for appropriate laws and
suggested procedures.)

Where two or more persons acting together disturb the public peace
by using, threatening to use or urging the use of foige or violence,
the misdemeanor of''"riot" is committed (Penal Code Sgctions 404,
404.6, 405). -
Gang activity in which threats of violence are used/will often
constitute '"riot" and the administrator should remind police that
they can arrest gang members who act or threaten in concert  for
"riot. .

Rout is an unlawful assembly in J%ich two or more"pérsons assembled

~and acting together make an attempt to advance toward commission

of an act which would be riot if actually committed[Z#Rout is a
misdemeanor (California Penal Code Section 406) ‘

Procedures To Care For Students Injured In Fights ' LP
To prepare for instances where a student cannot readily provide.
information necessary to secure parental consent for hospital car¥,
etc., the school does require that every student submit an emergency
information card at the beginning of the school year containing such
information. (Refer to Division of Educational Support Services
Bulletin Number 39.)

Students who are injured should be given fitst aid by the school -
nurse or other personnel authorized to give first aid. An dmbu-
lance can be summoned if the nurse or other appropriate school
official determines that an injury is so severe as to require
additional medical attention. . Division of Educational Support
Services Bulletin Number 28 outlines who pays the costs of emergency
hospital service. It also tells the school administrator whom he/
she should contact at the District's Health Regources Branch.

Injuries Pipflicted upon minors by other than accidental means must
be reported by designated school personnel. Those persons not so

612
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designated should notify the school administrator.‘ Procedures are

outlined in the Divisien of Educational ‘Support Services$ Bqllétin
Number 22. ,

ﬁ/"//ﬁﬂwiniqfrat}ye Regulation 2325-5 lists procedures to follow in -
~ case of serious accidents to pupils.

'B%EOIting Violations :

If a fight occurs on or near school grounds and results in serious
_injury, it?is the.duty of the chief school ‘administrator to notify
appropriate law enforcement authorities of Penal- Code violations
enumerated undér Section 245 (Educatiomr Code Section 10605.5) . -

School employees and supervisors (having knowledge) have a duty
to report an assault by a pupil against an employee to the appro-
priate Aaw enforcement authorities of the County or City (Educa-
tion Code Section 12916). " - °

An act punishable in different ways under the law may be prose-
cuted under any of such provisions but punished under only one
provision (Penal Code Section 654). If individuals are tres-
passers or can be treated under alternative provisions dealing
with deadly weapons, refer to appropriate sections that deal with
« . these disturbances in this handbook. Matters of serious miscon-
duct other than those specified in Board Rule 1208 may be referred
to the Pupil Sérvices and Attendance Branch for consyltation or
. .legal action (Administrative Regula;ion’lZOB—h)f
The school may document records of deviant behavior-to help with
the guidance of a pupil as well as for supporting evidence where
‘suspension or expulsion may become necessary (Administrative Regu-
lation 2265-2). ' o . : DN '

Investigation By Police Of PGpils ,
Tn the event law enfortement officials are summoned on campus to
assist in .controlling a disturbance or to receive reports of code
violations, they may be allowed te interview pupils in'_the pref
sence of the principal or a teachgr (Board Rul 1204) assuming

' they have jurisdiction over the area where the school is located.
Every law enforcement official (with the exception of a uniformed

" police officer) should present proper identification as a pre-"

requisite to the interview. .

If an arrest is made for an injury infliqted on another- student

or school employee or for damage sustained to school property, ~
students may be taken from school by law enforcement officers _
hen an arrest is made (Education Code Sectiori™13013). Responsi-
bility to notiff parents of pupils .taken from, school by a law
enforcemen flcer rests with the principal. To protect the

the school administrator shouldymaintain a, record
f the sclool'$ efforts to reach the parént (Division of Educa-
_ional Support) Services Bulletin Number 3). Peace officers. have

12 right /nterview suspects or witnesses who are students:z)

+ ile those students are in attendance at school (€al.Atty.Gen

b3
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Opin. No. 71-28, 54 Ops.Cal.Atty.Gen.96 at page 97). TFor this
reason, school personnel shou'ld not hinder propegly identified
law enfor¢ement officers from carrying out their duties.

- Abdrests {j’ , !
A pubTic officer or employee . may arrest a person without
a warrant ... . he/she has reasonable cause to believe that

the person to be rrested hdas committed a mlsdemeanor in his/
her presence (Penal Code Section 836.5([a]).

N

If school personnel choose to make an arrest, they do so &s
private citizens® (Penal Code Section 836). -

Whenever fea51bie arrests should be handled by the local law
enforcement agency or .the security agent a881gned to serve the
local school. ' . >

The suggested actionsaare by no means limited to the preventive
measures and procedures mentioned herein. Principals are

encouraged to implement what they believe to be the most effective
measures for their particular school. 'These materipgfs are meant
~to reinforce an administrator's systematic approach to the problems
that arise where circumstances might not otherwise lend themselves

to comsideration of suchgprocedures. v
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Lo'rten'ng,} Sit-Ins, Trespassing, Walk-Outs

In order that public .schools may pursue the business of education.
"with a minimum of disturbance or disruption, it is essential that
only those having legitimate business on a school campus be per-
mitted thereon. To support the continuity of this essential
governmental activity, the Legislature has expressed its concern
for the uninterrupted and orderly operation of schools through
various enactments. For example, Education Code Section 13558.5
states that ¥nyone "over 16 years of age . . . who is not a pupil
of the school . . . who comes upon any school ground or into any’
schoolhouse and there willfully interferes with the discipline,
good order, lawful conduct, or administration of any school class
‘or activity of the school, with the intent to disrupt, obstruct,
or to inflict damage to property or bodily injury upon any person,
is guilty of a misdemeanor'.

Pursuant to its power to ''prescribe rules . . . for the govern-
‘ment and discipline of the schools under its jurisdiction"
(Education Code Section 1052), the Los Angeles Unified School
District Board of Education has mandated in Board Rule 1265 that
"No Person shall visit or audit a classroom or other school
activity, nor shall any person remain on school premises, without
the approval of the principal or his authorized representative"
Further, "Ryle 1265 shall apply to children as well as adults"
(Rule 2002)

Attentiveness to the welfare of pupils and to the continuation of’
school operation is also found in Section 63.94 of the Los Angeles
Municipal Code which forbids the use or occupation as well as the
playing or trespassing on the grounds of any public school in the
city by persons other than chi%dren present under authorized su-
pervision provided by the school.

Also serving as a legislative deterrent to disruption of the
school program is Penal Code Section 626.8(a) which makes it a
crime (misdemeanor) for '"any person who comes into any school
building or upon any school ground, or street, sidewalk, or public
way adjacent thereto, withdéut lawful business thereon, and whose
presence or acts interfere with the peaceful conduct of the actir
vities of such school or disrupt the school or its pupils or '
school activities, and who remains there, or who reenters or
comes upon such place within 72 hours, after being asked to leave
by the chief administrative official, the person acting as the
chief administrative official, or by a member of the security
patrol of the school district who has been given authorization,
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in writing, by the chief administfative official of that school to
act as his agent in performing this duty . . ." See page CI-30 for
illustratidns of pupil conduct which may be constitutionally
protected. N

Laws and rules, therefore, exist to support administrative action
in handling illegal presence on a school campus and/or legaf pres-
ence engaged in illegal activity. 1In order to resolve either or
both such situations and hasten the school's return to normal
activity, the administrator. might find the following actions
appropriate:

1. When the presence of an individual, or group of individuals,
. not having legitimate business on campus, is reported to the
principal, it would be prudent to:

a. Notify the school secrétary and/or other clerical
- staff present that he/she will confront the individ-
ual (s) and may need assistance. \

b. Advise that another staff. member be sent to follow-up
within the next 10 minutes if the principal does
~ not return. .

1

c. Through a prearranged code, use the school public
address system to alert all teachers to the situ-

ation in the critical area. ) , ,

(1) Classroom doors and records would be sgéured

by, teachers.

(2) Teachers hold class in room dntil'pas§ihg 0
signal comes from main office; continue
teaching. :

d. Request another adult to accompany him/her to the
scene as a witness and to help with both identifica-
tgon and description of trespassers. Both should -
carry pad, pencil}and camera.

e. Advise outsiders of your (principal's) position and
ask for their identification and their business on .
campus .

fuses to comply, warn that peace-
school is being disturbed, that the
outsider is in vie¥ation of Education Code Section

16675 and/or Educatiion Code Section 13558.5, and that
each 1s ordered too” leave the campus immediately.

£. If any outsider(s) ¥
ful operation of t

g. Advise that-failure to leave the campus upon request
' is viclation of the law and a crime under Penal Code , (
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Section 626.8, and that failure to leave a school o
{ building when it is regularly closed to the public .
is a mlsdemeanor (Penal Code Sectlon 602 [p]).
i - o ¥
h. If out51ders~rema1n on campus, 11 pollce explaln .
the situation, and ask that arres (s)- be made. -
i. File a complaint with city (or"district)’attorney's
. office and indicate availability when needed.. - ht
j.” If the out51ders~dlsperse as police are sighted, ‘ .
| 2 provide law enfortement officers with 1dent1f1ca-
© tion and/or description of as many trespassers as
possible, and a description of the sequence of -
. events, 1nc1ﬁd1ng conversations or remarks, as
| - they occurred . Inform Area Superlntendent accord-
| ‘ ingly. . . )
k. Activate "incident log'" by noting date, time, nature
of incident. names of- persons involved, and descrip- .
tion of action taken.

,1-“”1/' 2. If puplls of the school should 81ng1Y or by group refuse to go :

to class, interfete with classroom attendance of other stu- -
‘ dents, attempt to induce others to leave class, engage in walk-
' « outs, or demonstrate in any other form which interferes with .

normal school operation, it would be judicious to: .
-a. Proceed as in la, 1b, and lc above. ,

b. Personally advise students that there are legitimate w
modes for resolving grievances and suggest a meeting .
" with a leader or small group of leaders selected by
the students. - :

.
&

c. Znjoin all other students to go directly to class.

d. Indlcate that students who fail to follow directions

are subject to disciplinary removal and, possible, o @
‘suspen¥ion. . _
. n > o ~

e. If students do not cedse disruptive activities and
return to class, follow procedure in lh above.

il : f. Notify parents of incident, of actions or involve-
ments of minor ‘children, and call each to a confer-
ence.

g. Add totality of incident to log.

', 3. If a group of pupils by force of numbers take over, occupy,
and refuse to leave classroom, office, library, audiforium or.

6/
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: otherwspace normally used to support the educational program,
the, 363261 administrator should keep in mind that: Sit-ins

re lly illegal because they frequently involve violation
a number of laws; such ag trespassing or blocking the

passage‘of Ridestrians Even when the admintstrative decision

is to allow the sit-in to continue taking place, public offi-.

_.cials have the right to exclude unauthorized intrusions into
"nonpublic parts of the property. "

Persons who trespass with the purpose of. interfering with,
obstructing or injuring the lawful Business or occupation of
a person legally occupying the land are_guilty of a misdemeanor.
[California Penal Code Section 602 (j). ] It is also a misde-
meanor for anyone to refuse.to leave a public buiIding during
hours of the day or night when it is regularl clos d to the
public. [California Penal Gode Section 602(p¥

>

-

If two or more persons gathered together for the purpose of
committing an unlawful act fail to disperse upon command of
a publit officer, they are guilty of a misdemeanor. (Penal
Code Section 416) .

" Willful and malicious obstruction of a4 person's free movement
in any public place or place open to-the public is a misde-
meanor (Penal Code-Section 647c).

Discretion would indicate that the principal should

a

a. Keep non- participanns away and uninvolved by using
"free'" staff members to isolate sit-ins.

b. Maintain an emergency schedule, if possible, which
would remove students assigned to the occupied room.
or facility to other suitable space. v : -

o

c.. Have teechers seture classroom doors and eliminate
unessential student passage in halls and on grounds.

"d. Advise by some type of sound amplifier that the

» group is unlawfully occup¥ing public property,pin-
terfering with the school's instructional a%tivities,
and that each membér of the group (and his/her parents)
is liable for any damage or destruction to property.

e. Advise that the group is serving no useful or con-
structive purpose by its action. Indicate that
established means are available for taking care of

grievances.

f. Sugggeat a meeting im your office (or other neutral @
campus site) with one or more group leaders to dis-
.cuss the group's c0ncg£ns . -

. B T S |
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g. Attempt to enlist aid of parents of ringlegders
while site occupation by .students continues.

h. Order all others to go to their schedulgd classes.

i. Learn and record identity of disruptive students. S

jl If students persist in occupation of physical
facility, follow procedure in lg and lh above.

k. Incorporate all details of disruption in incident
log. e
.. A . |
When groups of individuals express their opposition to conduct,
practices, regulations, or activities of the Board of Education
or administration by means of picketing, it is incumbent upon -
the school administrator to: ! ‘ . oy

a. Maintain normal school operation,_if possible.

b Advise teachers to conduct classes with vigor ,
and alertness. . . \ T

ar as possible, the egress of pupils . D
ings. u

~

ascertain the number, identity, and

e Area Superintendent and Security ' <
on of the/local situation. .

igte a di 16g with the group_leadef designed
remdye the\picketers from the school site.

g. Warn leader of picketers against any unlawful acts,
or violent or boisterous conduct (Penal Code Section
407); that it is a misdemeanor to remain at%the place
of an unlawful assembly- (Penal Code Section 409);

that it is forbidden to annoy, molest, or unreasonably
interfere with the free passage of pedestrians in and
out of school. (Municipal Code Section 41.18[a]).

73

Maintain log of sequencé of picketing activities,
persons and groups involved,- content of signs; con-
tacts with groups, discussions, and actions taken,
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5. Another aspect of trespass are thgse situations where unautho-

rized or ineligible individuals attempt to '"crash" a school ‘
dance, assembly entertainment, or -athletic contest. In most o
instances, pre-planning and adequate supervision will minimize |
tiie potential disruptive effects of non-sanctioned actions. ' |
The smooth, undisturbed functioning of such events is generally
the result of careful organization, full communication to stu-
dents of guidelines or regulations which govern the occasion,
and fair enforcement of local procedures. 3

]

When studen®s who desire to participate in such special school
q&;évities create the atmosphere that makes ''crashers' undesir-
a and unwelcome, these functions will. become less attractive
targets for those who challenge regulated forms of procedure.
However, administrative prudence requires that alertness be ‘
constant to the possibilities of disruption, that conscientious
. efforts be exercised to forestall any intruders, and -that
prompt action be taken to identify and remove the trespassers.
Proceduresilisted in le - lk above are the essential steps to be
taken under such circumstances. .

B o

From time to time the school campus or its Vicinity;becomes a
focal point for loiterers, idlers, and others who linger about
without apparent purpose. Not only is such nonconstructive -activ-

.ity a poor model for school children, but it could become a detri-

ment to both the s@fety and welfare,of pupils if permitted to
continue without challenge. Recognition that loafing or idleness
may be both dangerous and inimical to student well-being has
resulted in the Legislature's making it a misdemeanor to either
loiter about schools or other public places attended by children
(Penal Code Section 653 g) or to loiter about or molest persons
in attendance at schools furnishing courses to adults. (Penal
Code Section 647 b). The potentia®* harmful effects of loitering
have also been identified by the Los Angeles City Council in
Municipal Code Section 103.118(1l) wherein it has been declared a
misdemeanor for anyone to loiter about premises-at which a teen-

‘age dance is being conducted, in Section 41.18(b) wherein it is

&

Bridge overpass, and in Section 41.18(a) wherein persoms are

forbidden to loiter in any tunnel, pedéstrian stbway,azpyﬁn any
prohibited from annoying or molesting pedestrians on any street,

“‘=sidewa1k, or other public way open for pedestrian travel.

Although Board Rule 1265 requires campus visitors to secure
administrator approval for presence on school premises, it should

be noted that the Court's ruling in People v. Hirst, 31 C.A.3d 75
stated that butsiders' presence on school grounds during lunch

hour for the purpose of distributing leaflets and talking to 2
students about matters of public concern is for a '"lawful' purpose
and thus does not constitute loitering. Such activity is speech
within the protection of the First Amendment which does not ’
materially disrupt classwork or involve substantial disorder or
invasion of the rights of others.

70
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Distinguishable from the bove are ins anc = whe. o ¢ pe.son accosts

others in a public place tor the purpo;c begyg i, . Sveh conduct

constitutes disorderly conduct, a misdemearor [Californ.a Penal
Code, Section 647 (c)].

Whenever two or more persons assemble together (1) t¢ do an unlaw-
ful act or (2) to do a lawful act in a violent, boisteruus or
tumultous manner, the“assembly constitutes '"unlawful assembly" a
misdemeanor (California Penal Code Section 407). : '
Remaining at the scene of a disturbance after being lawfglly ordered
to disperse is a misdemeanor (California Penal Code Section 409).

Penal Code Section 647, subdivision (e) makes a misdemeanor any
person's (1) refusal to furnish identity, (2) by one loitering
,on the streets, (3) under circumstances that infringe upon the
public safety, (4) when a peace officer has requested the identi-
fication. "In order to uphold this statute's constitutionality,

the courts have narrowly interpreted it to mean that the suspected
loiterer can be arrested for failure to furnish a peace officer
with reliable identification, not for failure to "account for his
presence'" (People v. Solomon, 33 Cal.App.3d 429; 108 Cal.Rptr. 867).

Since.foitering is'hn‘improvident activity, at times difficult to
detect, caution and circumspection would suggegt that:

a. A polite challenge‘be'immedihtely addressed by any .
staff member to one who appéars to be Ioiteringron
campus. g

b. An effort be made to.assure a fairly comprehensive
- description of the loiterer while asking him to leave
the campus if he has no legitimate business there.
*

c. The' staff be alerted to°points on or near the campus
perimeter where idlers are observed or where non-
school groups tend to congregate.

et

d. Active efforts be made to secure descriptions of
individuals who "hang around' areas adjacent to or,
within view of school premjises.

e. Security and local poliece be noqified‘of both presence
and description of off-campus loiterers.
: _ N

f. Pupils be warned against responding to, conversing
with, mingling or associating with, or in any manner
encouraging communication with loiterers and idlers.

g. Enlist support of advisory council in eliminating
loitering from campus perimeter. ' .

| A »
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Vandalism (Destruction of School Property)

.

As a public servant, a school administrator has the responsibility‘

to preserve and protect school property thereby insuring maximum
use and return of the public's investment in the education of its
youth. A corollary responsibility is to assure an environment in
which the property of pupils and staff is safeguarded. Since the
range of destruction (other than accidental) is limited only by
the imagination, capability, and willfulness of the perpetrator,

the school administrator is required, wherever possible and within

the scope of laws and rulés, to initiate promptly the processes of

_ repair, repayment, or restitution., Both the Califeornia Legisla-

ture and Los Angeles Board of Education have enacted measures to
protect local school property and to hold responsible those who
destroy it. Among the forms of student conduct proscribed by Cal-
ifornia Administrative Code, Title 5, 301 is willful or negligent
conduct likely to result in damage. -

A school administrator, who has full responsibility for all prop-
erty located at or belonging to his/her school (Board Rule 1703),
regularly considers preventive measures which may be taken to
avert destruction of property. By both.precept-and example, re-
spect for the property rights of others is-a maxim which the_local
school enviromment should foster (California Educatich Code
13556.5). Board Rule 1711 declares that teachers shall exercise
special precaution to impress the pupil with the value ofﬂyre-
serving. books and other library materials. -

On an operational'level, school security procedures play a major
role in protecting school property., One preventive measure would
be to. schedule, as far as practicable, the patrolling of the
school grounds, particularly perimeter areas and restrooms.
Another precaution would be the locking of unused areas and roems
in addition to the thorough securing of the campus in the evening.
Security could be further enhanced by instructing all staff mem-
bers to report any plant. deficiencies which might facilitate van-
dalism and any circumstanceés which indicate that destructive ‘ac-
tivity is in progress or has taken place. Where majQr - campus
disturbance is in progress, particular care should be taken to
guard and secure school files and records. g

~

When property damage occurs, it is incumbent upon administrators,
when possible, to mitigate destruction on\%oss and to bring those
responsible to account. It would be expected that where property
damage is minor, the principal will handle the matter with what-

ever discretion and judgment is appropriate in the particular

instance. In cades of major property damage or loss, however,
the principal should notify the Security Section, local pnlice,
e
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a d the area Superlntendent 1mmed1ately by telephone. AdmlnlL-
tracive Regulation 1208-1 states that: ''Each case of burglarY
1heft, milicious mischief, arson, or other crime affecting prop-
¢« - in sct.cols or offices shall Hzgzgﬁbrted by telephone to %hg

Security Section immediately upon ‘d¥s€overy All cases of buj
~la.y sa al1 pe reported to the local police or sheriff's depdrt-
nentl by the principal or other administrative head. All cased of
theft, arson, or malicious mischief where there is more than
rinor loss (i.eé., over $25) or damage should also be reported {to

the local police or sheriff's department:" Additionally, Adminis-
trative Regulation 1208-2 states that all losses should be re-
ported immediately by telephone to the Insurance Office, Busingess
Pivision. <See Business Division Bulletin Number 1 for procedure

in thic¢ regard. 1If the destruction involves personal propertyjof
.school employees, they should be made aware of Board Rule 1672}
which allows for replacement or repair of damaged personal proj-
erty, including a vehicle, caused by malicious acts.

Where the perpetrator of minor damage is unknown, attempts to se-
cure ‘evidence may be undertaken through questioning of students
or members of the staff who might have observed or have heard:
something about the incident. It is important that this- take
place as soon in time as possible after the occurrence. Where
major damage has occurred, the Security Section and/or the local
law enforcement agency would be expected to conduct the investi-
#»- gation with the principal's full cooperation. In this regard
attention is called to the fact that California Govermment Code
Section 53069.5 enables a local agency (the School District in
this case) to offer a reward for information leading.to the apprek
hension of any person who willfully damages or destroys any prop-
ertK of the local agency. The culpable person, or his/her parent
e/she is a minor, is liable for the amount of the reward.

It would be expected that there would be local disciplinary- fol-
low-up in addition to mecessary legal filing in cases where a
student is found to have caused the destruction of property.
Policy with regard to forms ‘of discipline, i.e., suspension and .
expulsion, is embodied in California Education Code Section 10605
(and Board Rule 2280) to the<éffect that the governing board of
any school district shall suspend or expel pupils for misconduct
when other means of correction fail to bring about proper conduct,
More speclifically, Board Rule 1711 states that willful damage to
school property is grounds for suspension or expulsion. Authority
for suspension or expulsion also comes from Cgliforriia Adminis-
trative Code, Title 5, Section 305 which states that any pupil who
defaces, damages, or destroys any school property shall be liable

to suspension or expulsion, according to the nature of the offense.
For guidelineg regarding suspension procedures, see Division of
ILducational Support Services Bulletin Numbers 21, 43. See Divi-
sion of Educatidnal Support Services Bulletin Number 15 for

rocedures regarding pupil expulsion. . R

74

Q ‘ . LR-137 ‘




Destruction of school property inevitably raises the question of
who is liable for the damage. California Government Code Section
53069.6 states that each local agency (the School District in this -
case) shall take all practical and reasonable steps to recover
civil damages for the negligent, willful, or unlawful damaging or
taking of property of the local agency. Upon being informed by
the principal of malicious destruction of school pgoperty, the
Security Section will institute legal action for damages where
persons responsible for the destruction can be identified.
Actions involving claims up to $500 (jurisdictional limit of
Small Claims Court) are handled by the Security Section in Small
Claims Court while actions for larger amounts are forwarded ‘to
the County Counsel for action in Municipal Court or Superior
Court.

Where a student, or any minor, causes the damage, liability is
attributed to the parent or guardian. Board Rule 2287 states that
the parent or guardian of a pupil is liable for damage to property
by the pupil. California Education Code Section 10606 states that
a parefit liable for all willful damage by a minor child to

1714.1 decrees that willful misconduct by a minor which results
in injury or death to another, or injury to property of another
shall be imputed to the parent having custody or control of the
minor. California Civil-Code Section 1714.3 provides that injury
to the person or property of .another resulting from discharge of
a firearm by a minor under 15 years of age shall be imputed to the
parent for purposes of civil damages. California Education Code
Section 28802 declares that any person who willfully detains any
book, paper, magazine, or other property belonging to any public
library or other educational institution, for 30 days after
written notice requesting the return of the property, is guilty
of a misdemeanor. Section 28802 also states that the parent or
guardian of a minor shall be liable for all such damages caused
by the minor. Further, where destruction of property occurs
during an activity held under a permjit for use of the school
facilities, Board Rule 1315 states that the person or group to
whom the permit is issued shall be liable for such damage or loss.
In addition to civil liability, a person who destroys school prop-
erty is subject to a numbe; of criminal ‘penalties. The Security
Section, upon being notified by the principal (as per Administra-
tive Regulation 1208-1) that malicious destruction of property has
occurred, is responsible for filing a complaint which @nitiat?s any
appropriate criminal action. Among the criminal sanctions which mav
be imposed is California Penal Cpde Section 594 which states that
every person who maliciously injures or destroys any property rot
his/her own is guilty of a misdemeanor. California Penal
Code Section 60§(j) makes it a misdemeanor to enter any land for
the purpose of injuring any party or property rights or with the
T
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intention of interfering with or injuring any lawful business or
occupation carried on by the owner of such land, his/her agent, or
the person in lawful possession. California Education Code
Section 13558.5 states that every minor over 16 years of age or
adult who is not a pupil of the school who comes on school grounds
and willfully interferes with the normal routine of the school,
with intent to disrupt or inflict damage to property, or bodily
injury, is guilty of a misdemeanor punishable by a fine of $50 to
$500, imprisonment up to 6 months, or both. With regard to school
records, California Government Code Section 6201 makes it a mis-
demeanor or felony for any person to steal, willfully destroy,
mutilate, deface, alter.or falsify, remove, or secret any record,
map, or book filed or deposited in any public office, or placed

in his/her hands for any purpose. .

M

r
One who knowingly and without authorization attempts to make or
duplicate, makes, duplicates, or possesses a key to public school
.remises is guilty of a misdemeanor (California Penal Code Section
469) )

Any°person who takes the person%l property of another with intent
to permanently deprive the owner of it is guilty of theft (Cali-
fornia Penal Code Section 484).

One who finds lost property and keeps it without having made
reasonable efforts to return it to the true owner ‘is guilty of
theft (California Penal Code Secpibn 485). |

Where the destruction of property was caused by fire, one or more
crimes may have occurred. California Penal Code Section 448a
states that any person who willfully and maliciously sets fire to
or burns or causes to be burned or who aids, counsels, or procures
the burning of any school or public building shall be guilty of a
felony. California Penal Code Section 45la states that any
person who attempts to burn or to aid) counsel, or procure the
burning of buildings or property is guilty of a felony. It also
specifies that the placing or distributing of any flammable or
c.mbustible or explosive material in preparation to fire or burn
stall constitute an attempt to burn. California Penal Code Sec-
tion 452 declares that every person who possesses any flammable,
explosive, or combustible material or substance with intent to
use SXCh material to set fire to or burn any building or prop-
erty ds guilty of a felony. The¢ same section also declares

it a felony to possess, manufacture, or dispose of a f¥£9/632b'
Or a lesser scale, California Penal Code Section 449a staties
that the burning of personal property worth over $25 is punish-
able by imprisonment for 1 to 3 years (a felony). California
Education Code Section 28801 makes it a misdemeanor for any per-
»n to maliciously cut, tear, deface, break, or injure any book,
nap,.chart, picture, or object of curiosity deposited in any pub-
lic library, museum, fair, or cullection.

s
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Destruction of property which occurs on school buses, in addition
to being covered by many of the aforementioned rules and laws, is
subject to several specific regulations. Board Rule 2255 states
that bus conduct shall be consistent with the Education Code and
Administrative Code, and shall be complied with by all pupils.
Sections of the California Administrative Code, Title 5, in ad-
dition to proscribing smoking on buses when pupils are present
(Section 14250), intoxicating liquor on buses (Section 14251),
‘animals on buses (Section 14252), and loaded weapons on buses
(Section 14253), also defines the bus driver's authority. in Sec-
tion 14263. Section 14263 states, in part, ""Pupils transported
in a schgol bus shall be under the authority of, and responsible
directl Y, the driver of the bus . . . Continued disorderly

k. persistent refusal to submit to the authority of the
drivel” shall be sufficient reason for a pupil to be denied trans-
portation'. Thus, aside from special trips, which must be supér-
vised by a teacher or coach (Board Rule 2257), the driver is the
responsible authority on the school bus.

In an effort to clarify the driver's authority, the Los Angeles

Board of Education has created several rules which define a

standard of conduct for students on buses and explain the driver's
disciplinary powers. Board Rule 2256, states that pupils riding
school buses shall observe the following rules: (a) remain seated,
(b) refrain from loud conversation or boisterous conduct, (c) keep
all parts of the body inside the bus, (d) eat no food on the bus, and

(e% wear no athletic shoes equipped with cleats or spikes. Board Rule \_
2258 declares that a bus driver may deny transportatfon to pupils
. for not more than three days for continued disorderly conduct or
persistent refusal to submit to authority as provided in Cal-
ifornia' Administrative Code, Title 5, Section 14263. Students may
be disciplined for misbehavior on buses when such misbehavior con-
sists of continued refusal to comply with rules set forth in Board -
, Rule 2256, any action endangering the safety of other bus pupils%?f
refusal to comply with the authority of the bus driver, persiste
minor offenses which distract the driver's attention from
driving, or any offense which seriously disturbs the driver's
discipline (Board Rule 2259). v -,
Bomb Threats ‘
Expression of specific administrative policies with regard to bomb
threats is found in Administrative Regulation 2354-9 and
Office of Administrative Services Bulletin Number 18. The
bulletin directs that in each case action be taken in the sequence
listed and that each step and decision be documented and kept on
file. Other than to cull administrators' attention to the major
categories identified (I. The Threat; II. Administrative Actions
and Decisions; III. The Search; IV. Evacuation; V. Disposition of *
the Suspicious Object or Bomb; VI. Report of Bomb Threat) and ¢ g
gest at least -an annual rereading, this segment is designed to

acquaint principals with the substance of some of the statutes
having an immediate bearing on the subject.
‘<
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Health and Safety Code Section 12000 defines "explosives"
as a substance or combination of substances the primary
purpose of which is relatively instantaneous release -

f gas and heat.

]

tealth and Safety Code Sectfon 12082 makes unlawful
“he sale, gift,~or delivery of "explosives to persons
under 18 years.

’

-

l.abor Code Section 2651 makes unlawful home manufacture
of explosives, fireworks, and articles of like character.

Penal Code Section 12301(a)¢2) identifies- "destruc-
tive device' as including any bomb, grenade explosive
missile, or similar device therefor.

Penal Code Section 148:1(a) indicates that oné who
falsely reports that a bomb or &ther explosive has R
been placed or secreted in any pq{lic or private place
is guilty of a crime.

A

Penal Codg Section 148.1(b) makes it a crime to mali-
ciously and falsely inform another that a bomb has
been placed or secreted in any public or private place.

Penal Co Section 452(a) states that possession of
an explofive substance or device with intent to will-
fully usgfe it to set fire to @r burn a school (Penal
Code Se¢tion 448a) is a crime.

ode Section 452(b) makes it a felony to possess,
manufadture, or dispose of (i.e., give away, loan,
seTT;-or transfer) a fire bomb.

Labor Code Section 3367 extends workmen's compensation
benefits to one who at the request of a fire or law
enforcement officer of a public entity voluntarily
renders technical assistance to prevent a fire, explo-

" sion or other hazardous occurrence.
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COLLATERAL INFORMATION
Deposition Instructions

‘The purpose of these instructions is to inform you what a deposi-
tion is, why it is being taken, how it will be taken, and pit-
falls to be avoided during its taking.

What is a Deposition? : o

A deposition 1s your testimony under oath. You witl be asked
questions by the opposing attorney and in some cases by your
attorneys and the questions and your answers thereto will be re-
corded by an official court reporter. There will be no judge
present and in all 1ikelihood the depositien will be taken in
one of the attorneys offices.

There is little difference between testimony at a deposition and

_testimony in the courtroom, except there is no judge presiding
and ruling over the matters as they arise. The judge may do so

later. e

The Purposes of a Deposition

The opposing. side is taking your deposition for three reasons.

The first reason is that they want to find out what facts you |
have in your actual knowledge and possession regarding the issues ‘
in the law suit. In other word#ds, they ‘are interested in what

your story is now and what it is going te/be at the trial. w

Secondly, they want to pin you down to a specific story so that
you will have to tell the same story at the trial and they will i
know in advance what your story is going to be.

And, thirdly, they hope to catch you in a lie because if they
were to catch you in a lie they can show at the trial that you are
not a truthful person and therefore your'testimonyﬁshould not be
believed on any of the points, particularly the crucial ones.

These are very legitimate purposes and the opposing side has every
right to take your deposition for these purposes and in this
fashion. Correspondingly, you have the same right to thke the
deposition of thﬁ opposing litigant.




Duties and Rights of Pupils

Duties

1.

- 10.

11.

12.

13.

Pursue required cour;e of study (California Education Code
10609); be diligent ¥n study (California Administrative Code,
Title 5, 300). \

Conform-to regulations pf school (California Education Code
10609; Califoinia Administrative Code, Title 5, 300).

Obey promptly all directions of his teacher and others in
authority (California Education Code 10609; California
Administrative Code, Title 5, 300).

Observe good order and propriety of deportment (California
Administrative Code, Title 5, 300).

Be respectful to teachers and others in authority (Cali-
fornia Administrative Code, Title 5, 300).

Attend school punctually and regularly (Califormia Admini-
strative Code, Title 5, 300).

Be kindsand courteous to schoolmates (California Administra-
tive Code, Title 5, 300). \
Refrain entirely fromwage of profane and vulgar language

‘(California Education Code 10602; California Administrative
Code; Title 5, 300). {
Refrain from immorality, gambling, profanity (California Ad-

ministrative Code, Title 5, 301).

Refrain from use or possession of tobacco, intoxicating a
liquor, narcotics, or other hallucinogenic or dangerous drugs
or substances (California Administrative Code, Title 5, 301;
Student Rights and Responsibilities handbook, page 20).

Refrain from willful or negligent conduct likely to result in
injury to other pupils or school employees or in damage to
school property (California Education Code 10602, 10606; Cal-
ifornia Administrative?Code, Title 5, 301)-.

Give proper attention to personale/}eanlinese and neatness of
dress (California Administrative de, Titld®5, 302).

Remain at school until- the regular hour for cldsing except

91
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‘-

when excused or in case of emergency (California Administra-

tive Code, Title 5, 303). -

14. Leave the schoolroom at recess (California Administrative
Code, Title 5, 304). :

15. Provide satisfactory explanation of absence from parent or |
guardian (California Admlnlgtratlve Code, T1t1e 5, 306).

16. Remain at school and partlcipate in approved activities
until departure of District ¢vehicle providi transportation
(California Administrative Code, Title 5, gg)

17. Take as much of State physical performance test as one's con-
dition will permit (Callfornla’%dminlstratlve Code, Title 5,

' 1041) . -

18. Take State achievement test for’basic skills and scholastic
aptitude designated for grade 6 or 12 (California Adminls-
trative Code, Title 5, 1021). PP

s
i
A"

19. Take reading test adopted by State Board of Ed tion for

dggignated grade (California Administratlve Code, Mitle 5,

1

) . e R .
20. Express opinions and demonstrate support for causes at times

and places not disruptive of school program nor which inter-
fere with rights of other students (Student Rights and Respon-

sibilities handbook, page 3).

21. Exercise self-discipline in classroom and on campus so rights
of all are respected (Student Rights. and Responsibllltles R
handbook, page 5). ‘

22. Do not circulate materials which clearly create a danger of .
désruptlon of orderly operation of school or the commisgion

an unlawful act (Student Rights and Reqpon31b111ties hand-

book, page 6).

78

23. Student campus forum may not discuss topics which subject an
individual or group to shame or degradation (Student Rights
and Responsbilities handbook, page 8).

24,  Students must cooperate with peace officers in the lawful
perforimance of their duties (Student Rights and Responsibil-
ities handbook, page 13). .

3 .
Student who initiates a petition is responsible for its rea-
sonableness and its accuracy (Student Rihgts and Responsibil-
iries handbook, page 15).

9.

\
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26. Show neither disrespect nor intewfere with rights of others
during Pledge of Allegiance: (Student Rights and Responsibili-
ties handbook, page 16).

-
27. Respect person and property of “other persons TSE&H%ht R;ghts
and Responsibilities handbook, page 17).

. 28. Exercise care in protectlon of possessions; avoid tempting
others to remove or dama them (Studert nghts and Responsi-
+bilities handbook, - page 175 .

. |

Rights

r -
1. Shall not be reguired to perform work or services detrimental
to health (California Administrative Code, Title 5, 351).

[ 2. Shall not be required to remain in room during intermission
© & at noon or dyring any recess (California Admlnlstratlve Code
Title 5, 352). '
3. Shall not be detained in school for disciplinary or other rea-’
- sons for more than one hour after close of maximum school day
(California Administrative "Code, Title 5, 353). .

\

4. Cumulative record shal} not be withheld from requesting dis-
trict because charges or fees owed by pupil or pupil's parent
(California Administrative Code, Title 5, 438).

- . k N
. 5. May be member of school safety patrol if at least 11 years
old and in 5th grade or higher (California Administrative .-
Code, Title 5, 571). <
<~

6. Should have opportunity to inquire, to question, to éxchange

ideas (Student Rights and Responsibilities handbook, page 3).

7. Representatives of school-sponsored groyps have right to com-
municate to student body by whatever megns have been approved
by administrator (Student Rights and Responsibilities hand-
book, page 4). . ,

8. Student has right to be heard before final judgment by admin-
istrator when school regulation has been violated (Student
Rights and Responsibilities handbook, page 5).

9. If suspension, transfer to another school, or expulsion is
proposed, student and, parents-have .rights of notification and
.consbltatlon (Student Rlbhtq and Regponsibilities handbook,

page 5).

-

10. A forém, open to whole student body, méy be conducted on
campus (Student -Rights and Responsibilities.-handhook, .

. page- 8). 3 . "

e
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“bilities handbook, -page 17).

o) C-campus pubTications may be distributed in accordance with
time, nlace, and manner guidelines (Administrative Guide
1274; Student Rights and .Responsibilities handbook, page 11) .~

. ‘Fpceive fair treatment from peace officers requested to come

on campus; be granted all procedural safeguards prescribed
oy 1w (Student Rights and Responsibilities handbook,"

page 13). \j

Pet%;inn student government on any matter within its scope;
cirfulate petitions which relate to matters of general or
public interest or to school activities (California Education
Code 10611, Administrative Guide ,1274).

Refrain from Pledge of Allegiance on religious or conscien-
tious grounds (Student Rights and Responsibilities handbgok,
page 16).

nght to privacy of person and possessions on campus may be
iminished only when-health, safety and general welfare of
other students are endangered (Student Rights and Responsi-

Right t privacy and confidentiality of student s records is
. PL cted by legal provisions which prohibit release gf infor-
ation to other than legally authorized persons’ (Student

ights and Resg;nsibilities hand book page 18) .

1




‘the welfare of the other students or behavior which-adversely

"attendance to be inimical to the welfare of other pupils.

Analysis ~ * )
- The circumstances gitving rise to the. question involve a number of

"{xpulsion for Conduct Off School Premises

&

California Attorney General Opinion No. 66—23,1Ju1y 12, 1966
The Honorable Keith C. Sorenson, District Attorney of San Mateo
County, has requested an opinion on the following question:

-

May the Governing Board of a School District legally expel pupils
for conduct away from the school premises, outside of s¢hool hours
and not involving a school activity or attendance?

The conclusion is: —

A student may be suspended or expelled for behavior inimical t

affects school discipline, whether such behavior occurs on o
off the school grounds. 1In addition, a student may be exclyded
for an indéfinite period if the school district governing
determines that he suffers from "filthy or vicious habits"
that he has a mental disability which is such as to cause

determinations are primarily a question of fact to be dete
by the appropriate governing bodied’ : ’ '

high school boys who participated in improper sexual activitiesg’
with a twelve-year-old girl over a period of several months. The
activities did not occur on the school groumds or during schoel
hours. The nature and extent_ of the activities have become com-
mon knowledge -among otker students at the high school attended by
the boys. Parents of dther children have expressed concern that
some of the participants, because of the nature of this activity
and their '"contemptuous\ and unremorseful attitude, may, jeopardize
school discipline and prove a bad example to other students.

Various sections of the Education Codel specifically get forth - :
grounds upon which pupils may be excluded, suspended or expelled s
frem school. The authority granted to the governinﬁ board by

these provisions must be exercised with great care because ag

stated 'in 39 Ops. Cal. Atty. Gen. 149, 150: . \

"Education Code section 12101 requires full time attend-
.ance .in public schools for all children between the ages
of 8 and 16 not otherwise exempted by law. ¥ducation

1All section references are to thé Educatihn‘Céde unless \;
otherwise designated.
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Code section 12154 exempts from.this requirement children
who are being instructed in a private full time day scheol.

"Not only does society have a right to require full time
, arfendagce of the child in a public school or a private
- school but these provisions have been interpreted as -

“granting to the qualified child the correlative right to
attend full time school (see Const. Art. IX, sec. 6;
Roman Catholic Welfare Corp. v. Piedmont, 45 Cal.2d 325;
g%ggr v. Big Pine Scheol District, 193 Cal. 6643 Ward v.
Flood, 48 Cal. 36).™

Sections 10552 and 10553, relating to exclusion of pupils; are
contained in article 2 of chapter 1, division 9, part 2 of the
Education Code. The expulsion or suspension of pupils is gov-
erned by article 3 .of chapter 1, division 9, part 2 of the
Education Code commencing with section 10601. Section 10552
Provides for exclusion from public schools of students with
'filthy or vicious habits or children suffering from contagious
or infectious diseases.'" See also sectio® 11902. Section 10553
authorjzes exclusion of any child whose '"physical or mental disa-
bility is such as to cause his attendance to be inimical to the
welfare of other pupils.” Exclusion of pupils under the fore- ~
going provisions 1is authorized not as punishment but to provide
school authorities a means to pretect other pupils. It clearly
need not be related to a school activity or school attendance.
On the other hand, expulsion or suspension is primarily to

discipline a pupil for his misconduct. g/)
reads as -

[
Section 10602 as amended by Stats. 1965, chapter 127
follows: L

-

"Continued willful disobedience, habitual profanity or
vulgarity, open and persistent defTance of the authority
ol the school personnel, or assault or battery upon a
student, upon school premises or while under the  author-—
ity of school personnel, ox continued abuse of school A
personnel, dassault or battery upon school personnel, or
any threat of force or violence directed toward schodl-
personnel, at any time on place shall constitute pood
cause for suspension or expulsion from school,; however,
nd pupil shall be suspended or eapeliled unless the cond /
duct _for which he is-to be disciplined is related to \
school activity or school attendanced. Smoking ~r heviny
tobacceo on school premises constitutes a pood cause for
cthe suspension oreexpulsion of a pupil except when pers
mitted as proavided in this section.  The poverningr bogtd

of any celool district maintaining a junior collepse mav
«dopt rules and repgulations permitting the smoking and
oeoessBon of tobacco on the campran of a0 junior collegye

Ly vupils of the junior collepe 18 year. of e and over

>

) 4 !
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‘and enrolled ié(grades above the 12th, if the campus is
not shared with a high school." (Underlining indicates
. changes or additions by amendment.)

The mew 1anguage in section 10602 states that the conduct for

whith pupils may be disciplined must be ''related to school activ-
ity or school attendance." It has been suggested that “because of
this phrase, the governing board of. a school district may not ‘

-'legally expel pupils from school for conduct away from the seéhool

premises and outside of school hours. This is too narrow a con-
struction. -

Both the Leglslature and the courts have indicated that conduct
occurring off the school premlses may. constitute grounds for dis-
cipline hy school authorities.” For example, certaln conduct
specifled in section 10602 occurring "at any time ot place' sub-.
jects a pupil to discipline. This language was also added to the
section in 1965. Thus it appears that the Legislature intended
that certain acts may constitute conduct related to school activ-
ity or school attendance regardless of the place of their occur-
rence. The section.does not state that that proscribed conduct .
must necessarily occur on schodl premises or during school hours.
Section 10604 prohibits mémber hiB/in.secret ¢lubs, fr%ternities
and sororities-and provides foy Suspension or expulsiond for pu-
pils who join such a society. Thus a right,is given to discipline
pupils for membership in secrdt clubs whlcﬁyusually meet outside
of school hours and away from the school grounds:. In Bradford v.

* Board of Education, 18 Cal. App. 19, 27 «(1912), the court con<,

cluded in sustalnlng the validity of similar legislationithat in
the opinion of the Legislature, membership in secret societies
"were calculated to diminish the efficiency of the school system
of the State and exert a hé(stul influence upon the younger pupils
of its schools. ’ »
. N . .
Misconduct on the way to-amnd from school. subjects pupils to sus-
pension or expulsion. See section 13557, Kerwin v. County of 5

.San Mateo, 176 Cal App. 2d 304, 309 (19595

Section 24 of T1t1e 5, Callfornla Administrative Code provides
in part: '

"Principals and teachers shall exercise careful super-
vision over the moral conditions in their respective
schgols . . ." o

These references clearly show that the grounds for discipline
listed in section 10602 are not exclusive.

Historically the governing board of a school district has had

the power to discipline a pupil for conduct "which has a direct
and immediate tendencyZ%D influence the conduct of other pupils
while in the schoolroo to set at naught the proper d1sc1p11ne

9
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« £ the school, to impair the authority of the teacheérs, and to

bring them into ridicule and contempt. Such power [to discipline

for :ouduct occurring outside of school] is essential to the pres- , -
+ vvarion of order, decency, decorum, and good government in the

rublic sghools," Stlate ex rel. Dresser v. District Board (Wis.),

“16 N, 232, 235 (7908).

L . . ¢
.,In Nutt v, Board of Education (Kan.), 278 P. 1065, 1066 (1929)
itie court held that having a child conceived out of wedlock was
insvfficient -eason for preventing a girl from attending school.
The ccurt recognized, however, that the school authorities could”
. refuse admission to a child who is of a licentious or immoral
character although holding in effect that a single act of immo-
ral.tv was insufficient. Similarly, +«in California only a child
with vicious or filthy habits maf be excluded. (section 10552)

This generald rule, that pupils hay be disciplined for conduct

mvay; from school where the conduct directly affects the good

order and weL%are of the school has not been affected by the 1965
amendments. t should be noted, however, that under section 10605
the exercise of the power of expulsion or suspension is expressly
limited to cases where other means to correct misconduct have
failed. Wooster v. Sunderland, 27 Cal. App. 51, 56 (1915).

The fact that punishable offenses within the jurisdiction of |

other authorities such as the Juvenile Court are involved does

not have any effect upon the question of whether the governing

board has authority to djscipline students. An occurrence re- .
sulting in proceedings before the YJuvenile Court may occur on

school property during school houys in which case the board's
authority to act under sections 10602 and 10605 cannot be ques-

i

tioned.

In the case presented a question of fact exists as to whether the
conduct in question is sufficiently "'related to school activit»
or school attendance" to justify expulsion or suspénsion or
whether the conduct at issue is evidence of a '"vicious or filthy

habit" justifying exclusion.
I/\'\/

Unquestionably the pupil's attitude at school regarding his mis-
conduct may be considered in determining whether discipline or
exclusion is warranted. A course of conduct indicating lack of
contrition for the acts committed, recitation in detail of the
past misdeeds, and efforts to inspire similar conduct in fellow
students could well lead to the conclusion that the conduct at
issue is inimical to the wélfare of the other pupils. Such reci-
tations might also be deemed habitual vulgarity under section
10602. ‘

The statutes involved clearly provide that a student can be
expelled only on order of the governing board. See also section
967; cf. Elder v. Anderson, 205 Cal. App. 2d 326, 336 (4962).




"Since the decision of the local governing board to expel a

pupil is subject to appeal to the County Board of Education . |
(section 10608) it would appear that evidence must be presented

to the governing board and a record made which, if reviewed by

the county board will show the existence of facts justifying an
expulsion.

Although the necessity for appropriate evidence and a record for J
review is~not as apparent insofar as expulsdon is concerned,

under the circumstances the importance of factual determination

and the consistent State policy favoring school attendance would
indicate the advisability of a similar hearing, if requested,

should exclusion under sections 10552-10553 be contemplated. <

Note: The'foreéoing is the complete opigion found in 48 OPS
Atty.Gen. 4-8. ; '

'

The reader's attention is called to the fact that Education
Code Section 10602 has been modified in part by the provisions
of Section 10602.5, which were added by Chapter 65, 1975
Statutes, and effective January 1, 1976, and continue to make
- smoking ory school premises a good' cause for pupil suspension
or expulsion except when the governing board adopts rules and
regulations permitting the smoking and possession of tobacco
on high school campuses. This new permissive statute’states
in pertinent part: ‘ '

E]
-

;f(a) Spioking or having tobacco on school premises,
or whijle under the authority of school personnel, ,
constftutes good cause for the suspension or expul- d

'sion of a pupil except as provided in this section. .

"(b) The governing board of any school district T
maintaining a . . . high school may adopt rules and ‘
regulations permitting the smoking and possession of
tobacco on the campus of a . . . high sechool or while
under the authority of school personnel by pupils of
\ the . . . high school; provided that such rules and
regulations shall not permit students to smoke in
0 " any classroom-or other enclosed facility which any
student is required to occupy or which is customarily
occupied by monsmoking students.

"(c) The governing board of any school district main-
taining a high school shall take all steps it deems
practical to discourage high school students from
smoking."

9.)




Inspection of District Public Recor

LY

The California Public Records'Act1(1968) "declares that access
=to information concerning conduct of the feople's .business is a
fundamental and necessary right of-every person in this state'.

Anything prépared for a publ}% agency.'in the conduct of official
business is a public record. : .

"Where there is no contrary statute.or countervailing public
policyf the right to inspect public records must be freely af-
lowed." : .

. / ) .
Thg District is empowered to Yadopt regulations stating proce-
dutes to be followed when making its records available S

)
District records which are/exempt from disclosure requirements5
would include e
(a) preliminary drafés, notes, or memoranda which are
. not retained by the District in the ordimary coyrse
of bulsiness, ¢ :3>

(b) - records pertaining to bendfng litigation to which
the Districkt ‘is a party,
(c) personnely,ﬁedical, or similar files, the disclo-
sure of ch would constitute an unwarranteg
' pf personal privacy,

. /

.(d) recordg jof complaints, investigations, intelligence
information, or security procedures compiled for
torrectional law enforcement, or licensing purposes,

(2) datd (ised to administer an examination for\ employ-
mer't ' or academic examination; and

(fj o hér'recorgs the disclosure. of which is exémpted
by statute. ¢

/
/ L ‘ )
1 California Government Code, Section 6250-60

2 Memo/, Maharg t¢ Board of Supervisors, November 15, 1968
3 Cra r v. Superior Court (1968), 265 C.A.2d 216, 222

4 Ca ornia Government Code, Section 6253

5 California Government Code, Section 6254

6

e, Sections 967, 10751, 10751.5, 13001.5, 13128, 13264,
99.5, 13749, 13892 ‘ ~
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l.e justification for withholding a record from inspection is its
exemption by the act or the fact that, in tge public interest,
nondisclosure clearly outweighs disclosure. )

"Public records" and "public writings' are used synonymously.8

Public records are subject to inspection and copying by members
of the public only during school or administrative office business
hours. '

An exact copy shall be provided unless impractical to do so.
Computer data shall be provided in a form and at a cost determined

by Management Information DiﬁigiGﬁ?\

A reaéonablf fee shall be paid for a copy of an identifiable pub-

lic record.l0 Pursuant to California Government Code Section 6257
charges to the public for copies of public records should be made
as listed below: '

For the first page or copy $ .25

For the second and succéeding pages
or additional copies of any page
from the same public record | $ .10

This policy should be uniformly applied. It parallels the City
of Los Angeles fee schedule. For assistance, please call the

. Office of Administrative Services. (See Office of Administrative
Services Bulletin No. 4) .

Charges made for copies requested must represent reasonable cost.
This would include labox, material, and Qther pertinent charges
as for equipment or overhead. (3

Factors justifying service charges are special searches greater
than those the District is normally expected to provide, quantity -
or variety of information requested, or determination that infor-
mation requested might be secured by inquirer's own effort and
without District assistance.

Money collected as fees, deposits and charges is subject to ac-
counting procedures and controls prescribed by the Controller.

Copies of a public record need not be provided on demand for a
member of the public, but within a reasonable time. Regular on-
going operations supersede the immediate provision of a requested

copy.

" I California Government Code, Section 6255
3 Craemer, supra, page 220

9 California Government Code, Section 6253
} California Government Code, Section 6257
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Schools and offices are not obligated to compile or procure a
record or information which is not physically in being g¢x in

their possession. If the location of a requested record is known,
the inquirer should be referred to the appropriate location.

A document cannot secure exemption status by arbitrarily being
labeled "draft" or "confidential" or '"for committee use only" or
some similar designation when such label is unessential, improper,
inappropriate, superfluous, or irrelevant.

Failure or inability of a member of the public to provide a rea-
sonably speeific description of a requested record should not be
so construed that it becomes a means of withholding a record or
information from such member of ‘the public. An unlimited records
reference service is not obligatory in the absence of proper<in-
formation or record identification.

The right to_ inspect or acquire a copy of a public record is en-
forceable in a court of competent jurisdiction.ll

Each school and office should determine which, if any, of its
records are exempt by law from public inspection and copying.

All remaining records are to be open to inspection and copying.
Set aside suitable space, if available, for reading or copying of
records. Provide safeguards to protect records from mishandling,
theft, loss, defacement, mutilation, or other damage.

Existing copiers available should be utilized to meet copying
requirements as determined by volume and practicality.

Mail and telephone requests should be discouraged. However, mail
requests otherwise qualifying, including appropriate postage,
should be respected.

Legal questions concerning public inspection of District records
should be referred to the Legal Adviser.

IT California Government Code, Section 6258

10
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" Preparation of the Witness

N -

The below numbered thqughts are set _out to help a withess testify
convincingly.

l. Practice extreme, candor. .

2. Be yourself, be natural, as relaxed as possible, and follow
closely the questions asked of you by both counsel.

3. Answer each question to the best of yoog _aghility completely
but do not offer more than is asked.

4. Pause briefly before answering each question. Do not pause
noticeably. Gather your thoughts carefully before answering
and do not pernfit. yourself to be hurried.

B AN
5. If the atmosphere becomes so emotioAally charged that you
feel you must delay your answer momentarily, do so.

6. Do not be afraid of counsel. Do not permit counsel to bully
you, i.e., counsel says, ''Answer Yes or No," and you cannot
in good conscience answer Yes or No -- advise counsel that
you are unable/ to answer Yes or No and point out that if you
will be permitited to explain and properly answer you will
cogently and succinctly do so.

7. 1I1f your composure has been shaken or you are angry or you
are otherwise the victim of legal harassment, then pause,,
take stock of your position and then proceed. B

8. A witness should avoid testifying as to conclusions, utiliz-
ing pronouns which confuse identity, using educational jargon
- (ADA, Master Program Card, Curriculum Cards, etc.), and
cluttering testimony with irrelevant and immaterial informa-
tion.

9. Do not memorize your testimony, instead tell the facts as you
know them and in a manner intelligible to those who have no
knowledge whatsoever of the case.

10. Avoid demonstrations of anger belligerency, sarcasm or
discourtesy.

11. Do not answer any question unless you thoroughly understand it.

12. After counsed has completed his/her direct' examination, opposing
counsel will be permitted to cross-examine as to all matters

104
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13.

Pitfalls To Avoid As A Witness When Testifying .At A Trial (Or

\\,////-

rought out in direc? examination.

After opposing counsel has completed his/her cross-examina-
tion, your counsel may again redirect questions<to clarify

~positions that may have been confused by the cross-examina-

tion.  Opposing counsel will have the opportunity to again
cross-examine.

At A Deposition)

1.

Always remember that either as a litigant or a witness you
have no purpose to serve other than to give the facts as you
know them. You must give the facts if you have them. You’
do not, however, have to give opinions and therefore you
should not give opinions. Generally speaking, if you are
asked a question which calls for an opinion your attorney
will object to the questiom. (However, after his/her objec-
tion, if he/she advises you tp go ahead and answer and you
do have an opinion on the subject, then you may- give it at

a deposition.)

Never state facts that you don't know. Quite frequently you
wiIl be asked a question by an attorney and in spite of the’

. fact 'that you feel that you, should krnow the answer, you do

not, and therefore, you will be tempted to guess or ebtimate
what the answer should be. This is a mistake. If you do not
know an answer to a question, even though you would appear
ignorant or evasive by stating that you don't know, you should
nevertheless state that you do not know because a guess or an
estimate for an answer, is almost always the wrong answer and
one from which the opponent can show that you elther don't
know what you -are talking about or imply that you are deliber-
ately mistating the truth. e

Generally speaking, 'the attorney .is, in a position to knéw what
the answer should have been and it may very well be that the
reason he/she asked the question was because the attorney knew
you wouldn't know the answer but felt that you would be
compelled to guegs

You are only to—-give the Anformation which you have readily

in find. I% you do not know certain Information, do not give
it. Do not turn to your counsel and ask him/her for the infor-
mation or do not turn to another witmess, if one should be
present, and ask him/her for the information. Do not promige
to get information that you don't have readily In mind unless
your attorney advises it. If you know an answer to a question .
at the time that it is being asked, then you should answer

it. Do not agree to look up anything in the future and then
supplement the answer you are then giving unless your Qggpgel
advises you to. ’

. 10
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1

Do not, without your counsel's request, reach in your pocket

for a Social Security Card, or other documents. A Hiscovery
deposition is to elicit facts which you know and have in
your mind and not for the production of documents. If the
opposing side is interested in obtalning documents from you,
theXe are other legal procedures by which to obtain them.

Do not ask your counsel to produce anything which is in his/

her file at the time because generally the same rule applies
for obtaining these as applies to things which may be in

~ your pocket. ‘

Never attempt to explain or justify your answer. You are

there to give the facts as you know them. You are not sup-
posed to apologize or attempt to justify thdse facts. Any
atteﬁpt as such would make it appear as if you doubt the

Do not let the opposing attorney get you angry or excited.

This destroys the effectiveness of your testimony and you say
things which may be used to your disadvantage later. It is
sometimes the intent of attorneys to get a witness (deponent)
excited during his/her testimony, hoping that the witness will
say things which may be used against him/her.

Under no circumstances should you argue with the opposing
attorney. Give him/her only the information which you have.

"That 1s all he/she is entitled to. Give opposing counsel the

information in the same tone of voice and manner that you do in
answer to your own attorney's questions. The mere fact that
you get emotional about a certain point could be to your oppo-
nent's advantage in a lawsuit.

Do not be afraid of counsel. Counsel is not permitted to

bully you, I.e., counsel says, "Ansver Yes or No,'" andayou
cannot in good conscience answer yes or no -- advise counsel
that you are unable to answer yes or no and point out that

if you will be permitted to explain and properly answer, you
will cogently and succinctly do so.

If the atmosphere becomesg so emotionally charged that you
feel you must delay your answer momentarily, do so.

If your composure has been shaken or you are angry or you.
are otherwise the victim of legal harassment, then pause,
take stock of your position and then proceed.

If your attorney begins to speak, stop whatever answer you

may be %igig and allow counsel to make his/her statement. If
he/she 1s making an objection to the question that is being
asked of you, do not answer the question until your attorney,
after he/she has made an objection, advises you to go ahead .nd
complete your answer. If your attorney tells you not to answer
a question, then you should not answer the question.

10:;
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10.

11.

12.

13.

14.

15.

Take your time in answering a question. If you don't know
an answer to a question, the most important thing is to say
so It is advisable to answer all questions in a direct and
straigh.forward manner. (Remember, the deposition does not
show the length of time which you used in considering your
answer. )

Tell the truth. The truth on the witness stand (or in the
deposition) will never .really hurt a litigant. A lawyer may
explain away the truth, but there is no explaining why a
client lied or concealed the truth. The mere fact that you
mi; have had an accident before of almost an identical nature
or witl, similar injuries, or that you may have sued or been
sued by other people at other times for similar claims, or
even that you have a criminal record), does not destroy the
validity of your claim or defense. However, the deliberate
concealing of such an action would be devastating to your '
veracity at the trial and would hurt your case immeasurably
and would also make you subject to future perjury proceedings.

Never joke on the witness stand (or in a deposition). The
humor may not be apparent (especially on the cold transcript)
and may make-you look crude or cavalier about the truth.

Do not volunteer any facts not requested by a question. Such
information cannot help your case and may hinder it.

After the deposition is over, do not chat with the opponents
or their attorneys about the case or anything remotely
cozgected with it. Remember, the other attorney represents

intlerests adverse to your own. Do not let his/her friendly
manner cause you to drop your guard and Fecome chatty.

Do not try to figure out before you answer whether a truth-
ful answer will help or hinder your case.\ Answef truthfully.
Your lawyer can deal with the truth effectively.” He/she is
handicapped when you answer any other way.: ~

L

A witness should avoid testifying with pronouns which confuse
identity, using educational jargon (ADA, Master Program Card,
Curriculum Cards, etc.) which, if not explained,will have
little meaning to the court (Judge), and will clutter testi-
mony .

"Your inigial testimony will be similar to what follows:
a. You will be'cdlled by name and should come forward;
b. You will swear to give honest answers;

c. The attorney who has summoned you will ask:

" (1) your name;
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(2)
(3)
« (4)

(5)
(6)
(7)

After you have read all of these suggestions, please write down
any questions which you may have and ask them of your counsel

o

your occupation;

your place of work;

how long you have Peen at your place of
current employment;

the title’ of your job; _
the qualifications for the job you perform;

the type of work you perform.

prior to the trial (deposition).

10/
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Search of Student Lockers. -

-

Background Authority

1.

"The public interest demands that éll,dangerous conditions
be prevented or abated (Camara v. Municipal Court, 387 U.S.
523 at page 537).

"The school stands in loco parentls and shares, in matters
of school discipline, the patent]s right to use moderate
force to obtain obedience . . . and that right extends to
the search .of appellant's (i.e. the student's locker . . .'")
(In re Donaldson, 269 Cal.App.2d 509 at page 513).

Principals, teachers and other certificated employees of a
school district have the right to exercise such phy31cal
control over their gtudents as is necessary to "maintain
order, protect property, or protect the health and safety
of puplls (California Edu on Code, Section 13557).
Schools_are not 1ndepngé;ia§:llavea where state pénal laws
do not apply. "Every person is liable to punishment by the

laws of this state, for a public offense committed by him
therein" (California Penal Code, Section 777). '

Matters of school discipline, within the scope of the duties
of school officials, control of which may justify a warrant-
less search of student lockers 1ocated on school premisges,
include:

(a) a student's possession upon school grounds of
"marcotics®or -other .hallucinogenic drugs or sub-
stances' (California Education Code 10603; Sece
also, In re Donaldson 269 Cal.App.2d 509, 75 Cal.
Rptr. 220) .

. (B) any person's possession upon school grounds of

7/ any dirk, dagger, knife having a blade longer than
3-1/2 inches; 1olding knife with,lgcking blade, or
exposed blade razor (California Penal Code, Secticn
626.10, subd. (a); 1974 Stats., Ch 103);

(¢) Any mindr's possession” upon school grounds of a
concealable firearm when the-mihor has neith r
written permission from a parent nor is he/she
accompanied by a parent (California Penal 7ol
Section 12021.59; 10+
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(d) any person's possession upon school grounds of -a e
byackjack, slungshot, billy, sandclub, Saﬁdbagb A ©e

set of metal knuckles, sawed-off shotgun,ipr
nan.haku (California Penal Code, Sectionéf?029);

. . Gyt
ie). «ny person's possession upon school grounds of a ).

y firedrm, unless it is with the permission’gf the B
cchool agthorities or unless allowable duéito the
person's statls as a peace officer,'membéﬁéof the
‘military, designated agent of a peace offiger, or
unless¢the person %S'licensed to carry a cpncealed
‘weapon (California Penal Code, Section 62639) ™
. _ o TR

6. The school stands in loco parentis over students. A school
administrator is not a government official within theeFourth
and Fou.teenth Amendment prohibition against unreasonable
searcher and seizures’where the primary purpose of the
school administrator®si.search of a student locker was not to
obtain convictions, but to secure evidehce of student miscon-
duct. (In re Donaldson, 269 Cal.App.2d,509 [Sehool principal
searched locker of student from whom a student informer had
purchased drugs; search uncovered mari juana-.])

7. '"We believethat the appropriate test for searches by .
" schogl officials is two-pronged. The firgg requircment is

that e search be within the scope of the” school’s duties.
The second requirement. is that the action taken, the search, '
be reasonable under the facts and circumstances of the ecase." + o
(In re’ Christopher W., 29 (Cal.App.3d 777 [Following up tips - ..
from four students, school administrator searched Christopher's' «
student locker and found marijuanal) ' v o

»

. 8." "The controlling standard of Yeasonableness . . . [does not]

‘ foreclose pfompt inspections,‘“leven without a warrant,. that the
law has traditionally upheld ip emergency situations" (Camara,

) sapra, at page.539; People v. panthier, 5 C.3d 751 at pages
755, 756). - E : : o

9. "It was reasonable for the ool authorities to obtain the
services of a police officer to effect the search they were -
authorized to make. The search was the .gole product wf the ‘
initiating action taken by the schooil authorities; was exe-
cuted ip.their presence . . . [ﬂl We conclude the ®nstitu-
tional guarantee against unreasonable searches does not
proscribe solicitation and use of professional assistance by
school authorities in conducting an authorized search of a Y
student for good cause' (In re Fred C., 26 Cal.App.3d 320, at

" pdge 325 [School administrators, informed by third party that .
a stident was selling drugs, called police to search skudent
afrer the latter refused to let them search his/her bulging
_pocggts.]). . - ‘ ‘

°




Recommendations

1. .Conduct each semeéter\a pupil orientation re locker purposes,
uses and privileges *

2. Make pupils aware of need for both regular and emergency
" locker inspections and/or searches. - ) )

i . N - :
.3, Advi% students that rights of privacy are not invaded when ‘?\
the HWealth, safety, or general welfare of oth%rs are_ endangered.

4. Explain meanlng of "in loco parentis"

5. Whenever possible, have the student present if his/her locker
is being searched. ' o

6. Whenever possible, have another adult itness’present when

E there-is reason to believe th a locker search is necessary

7~ If there is doubt as to the nature of he contents found in a
1ocker professional asalgsance may be#nlisted for identifi-
cation purposes. . i

N~

8. Keep in mind the fact that complete 11cense is not granted to
school authorities to conduct searche$ under any and all cir-
cumstances (i.e. reasonable cause to lieve that contraband
is present -- 'probable cause' is not qulred)

NOTE: Refer td page 4, Drug Abuse Control, (1973 edltlon published,

. by Office of the Superintendent,. Los Angeles City Schools)
af for drug and narcotlcs search rela§ed to pupil possess1on or
' involvement. . .
Conclusion ¢ .

An administrator may upon the reasonable .belief that contraband

material is in a student's locker search that locker. The adminis-
trator's reasonable belief may fesult either from the administrator's
firsthand knowledge:-or from 1nfqrmat10n conveyed to him/her by -,

others who are considered rellable P ‘\\

Youngsters may be serached when an administrator isgpf the reasoP-
_able belief that. the youngster ﬂs concealing contra d. Any search -
- should preferably occur in the Presence of at least one other
administrator; and in those instances in which the youngster physi-
cally refuses to be seevched, public authorities should be called.

’ o “

*Dlvquon of Educational Support%Serv1ces Bulletin No. Il states
that®at the time a locker is assigned to a student, he/she shorld
* be instructed to read and sign the‘student locker assignment chrd-.
Thi's card outlines the terms and\conditions for the use o: a lock ¢
by a student. " . ) J.i()

; s CI-21 ’ :

&




The County Counsel 1is of the opinion that Los Angeles Unified

School District security officers should "abstain from any search
of a juvenile's [parents ] home unless either a search warrant or
parental consent is obtained."l '

In situations in which ajdistrigt security agent accompanles a
juvenile to his/her home for the purpose of recovering stolen

district property and a consenting parent is not present, the

County Counsel recommendsZ that this procédure be followed:

1., If the Juvenlle has confessed to the wrongful possession

of district property, no search would seem. to be necesgary,

and it would thus suffice for our agents to wait out
the house for the juvenile to brlng the property out§f

2. When the juvenile does not admit the wrongful taklngior
possession of district property, or will not voluntarlly
bring the property in question out of his/her parent's
house, district agents should not rely upon the juvenile's

aconsent to search the hHome, 'but rather should obtain paren-
tal consent or a search wa;rant 1

. ‘ A\ o~

!

A

1. Memorandum, Deputy County Counsel Mason'to Reslock, February 5, 197+

' " : e
|
2. Ibid., -at page 4
|
|
|
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Subpoéna of Pe/r/son or Records in Civil Actions . |

'S

Background

An attorney, acting as an officer of the Court, may call an
individual to‘testify*gnd/or bring specific records to Court
which have:a bearing on the particular matter being litigated.

.

- Service of a subpoena helps to assure the presence of such

individudl ot records at a precise time and place. ~

The subpoeﬁﬁﬁis a writ (i.e., an order or precept) which is issued
in the name of the Court shown thereon and which commands the per-
son designated in it:to personally attend court to testify as a
witness at the time and place indicated or be penalized for fail-
ure to.appear through contempt. A subpoena duces tecum is an

'ordgr of the court which requires the person named therein to

produce in court certain designated documents.

Service:

Proper service of a subpoena requires that the writ be handed by

.the process server to the person for whom intended or, if accept-

ance is refused, placed ap close to the individual as possible ) q.
with an accompanying statement tp the effect that the document is | .
# subpoena. (Code of Civil Procedure Section 1987[a])

A process-server who intends to serve an employee individually

. should be directed to the school principal or office administrator

to whom the individual reports. The administrator will notify the
employee and .arrange for service in a private office. 1In no event
is a process server ‘authorized to go directly to.a classroom. An
employee may refuse to accept thé subpoena and such failure to
report to be served shall not be regarded as insubordination or
improper conduct. 1In any event, there should be no interference
stith the school routine. ' :

Fees ‘ . :

Fees must be demanded immediately upon service or they will not

be paid. . Section 6809/ of the Govermment Code provides that
"Witnesses in civil cases may demand the payment of thei® mileage
(20¢ per mile, one way only) and fees ($12 per day) for one day,
in ‘advance, and when so demanded shall not be compelled to attend
until the allowances are paid'. Witness_fees and mileage rates
are set forth in Goverrment Code Sections 68093, 68095, and 68096.
Failure to demand the witness fee or mileage upcn receipt of the
subpoena constitutes a waiver of these allowable payme?;s. Em-
ployees in paid status are required to forward to the Controlling
Division any witness fees received for regﬁonse to subpoena.
Mileage may not be demanded for mailing, inh lieu of personal

/

112
CI-23




’ w
»
4

/

appearance, of certified copies of subpoenaed pupil records in
‘accordance with the provisions of Education Code Section 10754.

Service of a subpoena is frequently a last minute act and often
leaves the recipient with very little time to make convenient perso-
nal arrangements or to locate records which are demanded in the
subpoena duces tecum. With regard to the production of records,

the individual need do only the best that he/she can uUnder the
circumstances. If the té:é‘&lﬁ%ﬁed is insufficient to find the
specified records, the individwal served with the subpoena duces
tecum may explain to the ourt the reason for his/hér inability to
produce the ordered documents on the date indicated. It is recom-
mended that when adequate time has not been allowed, the person

subpoenaed should call the attorney having the subpoena served
and so advise him/her. -

Role Of Pupil Services And Attendance Branch

cervice of a subpoena duces tecum requesting the records of pupils
should be directed to the Pupil Services and Attendance office
serving the school the child attends or attended. If this is not
possible, such subpoena should be accepted only by a school admin-.
istrator, who .should immediately work out with Pupil Services and
Attendance a mutually satisfactory plan for angwering the sub-
Poena. (See last sentence of section on Fees.)

Role of Insurance Section ,

In the event that an employee is served with a subpeoena in
connection with an employment-related accident or other matter
that is covered by Los Angeles-Unified School District's ipsurance
he/she should immediately notify Dr. Clifferd H. Allen, Insurance |
Supervisor, Contractual Relations Branch, Room 215, Business Ser--
vices Center, 1425 South San Pedro Street, Los Angeles 90015

(Telephone 625-5366).

-

Official Governmental Order

Payment of salary is, proyided for time necessarily spent in invol-
untary federal jury service ox for any necessary absence of one
day or less in response to an official order from another govern-
mental jurisdiction (Board Rule 3602 i).

. Questions relating to the captioned subject should be directed
to County Counsel attorneys (625-6367) or the Legal Adviser
(625-6606) . ' « :




. Assault or Battery Determination

[l

Board Rule 3609 which is applicable only to employees in regular,.
substitute, or temporary status, provides in relevant part:

" leave may be granted to an employee . . . v
for absence because of an injury resulting from an
assault or battery directly related to the perfor-
mance of duties but considered to be above and
beyond the normal risks experienced by an employee.
Determination that the injury was the result of an
asgsault or battery shall be made by the immediate
administrator."

-
.

This rule is applicable only to employees in regular, substitute,
or" temporary status (Board Rule 3609, subd. a).

It should be noted initially that there is a distinction between
civil assault and/or battery and criminal assault and/or battery.

The former is @ tort and any subsequent judicial action usually
involves a suit for monetary damages by the injured party against
the offender. The latter is a crime and is prosecuted (by the . .-
State) for an offense proscribed by the Penal Code. p

A civil assault is an intentional tort in which the defendant
creates an, apprehension of a physical injury on the part of the
plaintiff. Thus a civil assault is primarily a mental invasion
of plaintiff's person, e.g., you see the fist coming--you have
been assaulted. : .

A criminal assault need not create the mental foreboding on the
part of the victim. To constitute criminal assault there must be
present both an unlawful attempt and a present ability to commit .
a violent injury on the person of another (California Penal Code,
Section 240) .+ Thus the element of "apprehension' on the part of
the injured need not be present to constitute a criminal assault.

A'civil battery is an intentional tort wherein there is a delib-
erate and unpermitted contact with the plaintiff's person. One's
person includes all those.things which are in contact or connected
with it. There must be absence of consent to the contact on the
part of the plaintiff. A touching which unreasonablv exceeds
permitted contact constjtutes a battery. '

4
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' 3
A criminal battery is an unlawful and willful use of force .or
violence upon the person of another. Here a deliberate physical
invasion by the defendant must be shown. ‘

In civil assault.and/or battery, the fiction of "transferred
intent' is applicable. Thus an intent on the part of "A" to
assault or injure "B'", which results in apprehension and/or
injury to "C", provides "C" with a basis for civil (tort) action
for damages against "A". Not every apprehension and touching or
injury is remediable since one may act in self-defense and thus
injure an innocent bystander. :

In a criminal prosecution for assault and/or battery, the element
of intent must be present. If an assault is charged, there need
only be shown the unlawful attempt to injure plus the ability to
cause the injury. If a battery is charged, there need only be
shown the willful and unlawful use of force against another's
person. : :

. r
The basis for the District's assault and*battery leave is the |
criminal act making an employee the victim.

When, from all the facts and circumstances, it is the principal' s
judgment that an employee has been intentionally

Frightened, menaced, threatened, intimidated, or
terrorized, so that the employee \

Felt an. immediate physical threat, then

The principal should report the incident as an
assault, i.e., as a mental invasion of the employee's
personal integrity.

When, from all the facts and circumstances, it is the principal's
judgment that there has Been

A vquntary intent to cause an unpermitted contact
with the employee, any part of his body, or anything
attached to it; and '

Actual contact with the émployee; and
Absence of comsent to the contact by the employee; then
The principal should report the incident as a battery.

When, from all the facts and circumstances, it is the ﬁrincipal's
judgment there has been an assault and battery, he/she should
report the incident immediately as such.

e

Accidents, of course, do not by any test constitute either an
assault or a battery.

o | 115
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Auxiliary Role  of Public Information Unit

Under the .authority provided by Education Code Section 1071(c) to
governing boards to promote the advancement of education and the
.mandate to the Superintendent in Board Rule 1401 to "establish the
procedures to be followed in the dissemination of information con-
cerning activities in the schools,'" the Public Information Unit has
been delegated the responsibility to "inform and make.known to the
citizems of the district, the educational programs and activities
of the schools therein." ] '

In discharging its responsibility to fully inform the citizens of
the community, the Public Information Unit helps publicize the
broad spectrum of school activitites, Board policy decisions and
District events. The Unit supplies information to the medig in
times of crisis by virtue of its inclusion as an integral part of
the District's emergency system. Close working relationships are
maintained with the District's Security Section and local law
enforcement agencies to facilitate the dissemination of thlS type
of information.

When a school is involved in an emergency or crisis situation, staff
of the Public Information Unit are ready and available to lend a
hand to the administrator in charge. If a call comes to the school
from the media requesting information, Public Information will assist
in whatever way the administrator desires. Some means for providing
assistance, in the form of questions and answers, follow:

A )

When will the Public Information Unit assist a school administrator?

-- During sit-ins, student walk-outs, teacher strikes, disturbances
caused by outsiders or accidents on the playground or at the
school

-- During times of natural disasters such as fires or earthquakes
as well as when schools have been vandalized or if there is an
emergency closing for any reason

-- When incidents erupt involving students and/or former students
in instances such as gang activities or shootings

-- When there is a rumor of an incident, ffhe Unit will check it out
whether the rumor originated at the school or was brought to ths
Unit's attentiion by the media.

’ 116 |
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-- When serious incidents occur involving school personnel-or
students, either on or off campus '

How can you get help?

-- The principal oxr the designated representative should call the
Unit (625-6166) and give all the information available to an
information officer

-- If it appears that the media will turn out in force, ask that
an information officer be sent to the school immediately to
assist you

-- If it appears that the incident”ip\less-serious--you've only
had one inquiry, call the Unit for advice on how to.handle the
media ‘

What will an information officer do at she school during a crisis?

-- Gather all pertinent information from the principaf or the
designated representative

. Sy '

-- Set aside an empty classroom or a conference room whepe the
media can await information and which can be used for "briefings"
by the administrator

-- Take calls from the media and make calls to the media as needed

-- Serve as a spokesman for the administrator as needed

What should you tell the media?

-- Tell them what you know, honestly and straightfoéwardiy. It's
bad policy to try to cover-up an unpleasant situation. Do not
speculate about the facts.

-- Give the media a perspective, if you can. Put the incddent in
perspectgye. o

117
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\ Corporal Punishment

4

One type of abuse which may be suffered by a pupil is excessive
unjustifiable corporal punishment.
is toward an abandonment of any form of corporal punishment,
exercise is still authorized by Education Code Section 10854 and

~

Although the nationwide trend

subject to the limitations set forth in Board Rule 2268.

tors should be aware include:

a. Certificated personnel may administer corporal punish-
ment not prohibited by law only when milder measures

- have failed. [The problem for teachers, as well as
administrators, has been to determine what corporal

punishment is "not prohibited by law'.]

b. Certificated employees of a school districtx;re not
subject to criminal penalties for the exercise of
reasonable control over a pupil (Education Code

Section 13557)

c. Inflicting "unjustifiable'" physical pain or mental
. suffering upon a child or permitting either to be
inflicted is a criminal offense (Penal Code Section
273a) . "Unjustifiable' as used in Penal Code Secdtion
273a£means the infliction of physical pain or mental.

suff

ring which was not excusable nor prope

rly autha-
rizable undgt the circumstances (Peo le v. CurtZss,
116 Cal.App.Supp. 771 at page 77

d. Any person who willfully inflicts upon any child any -

cruel

or inhuman corporal punishment or injury

resulting in a traumatic condition is guilty of 4
felony (Penal Code Section 2734) .

NOTE: A teacher may be sued civilly for inflicting unjustifiable
corporal punishment upon a child (Serres v. South Santa

Aspects '
of abuse related to this element of activity of which administra-

Anita School Board, 10 C.A.2d 152, 51 P.2d 893).

S
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Disruptive C'onduct v Freedom of Expression

¥

'First amendment rights of freedom of speechfor‘expression, applied

in light of the special” characteristics of the school environment,
are available to teachers and studentss; and neither students nor
teachers shed such rights at the schoolhouse gate (Tinker v.

Des Moines Community School District, 393 U.S.503; 89 §.Ct.733;

21 L.Ed.2d 731). :

" California Education Code Section 10611 states_in'part, "Students

of the publié schools have the right to exercise free expression
including, but not limited to, the use of bulletin boards, the
distribution of printed materials or petitions, and the wearing

of buttons, badges or other insignia . ."". However, the statute
specifically excepts expression which is obscene, defamatory, or
iRcite students to commit unlawful or disruptive acts
ises from the range of Protected expression.

on school

Board Rule 12\6 and Administrative Regulation 1276-1 detail
Los Angeles UpgiiXied School District policies and procedures
regarding what forms of printed expression may be permitted or
prohibited and to what extent the time, place, or mgnner of expres-
sion of qutsiders, district employees, or students may be regulated.
These Administrative Guide references, coupled with Board -Rule 1274,
represent the District's implementation of the mandate stated in
California Education Code Section 10611, supra.

Public school students sometimes engage in,symbolic acts such as
wearing of armbands, ‘befets, or buttons in order -to publicize

their opinions. upon a given subject. The leading case regarding
the extent to which schopl authorities may regulate such symholic
acts is Tidker V.. Des Moines Community School District, supra, in
which the U.S. Supreme Court held that a regulation issued by :
public school authorities prohibiting students from wearing black
armbands during school hours violated the students' First Amendment
right of freedom of expression where the students' purpose wds, to
express their objections to the war in Vietnam anﬁﬁyhgze there was
no evidence that the prohibitory regulation was necessa to avoid
material and gubstantisl interference with school work or @igscipline.
On the contra??, the-act&on of the school authorities appeared to
have been based -upon an urgent wish to avoid the controversy which
might result from the expression. The key to arriving at a workalle
rule of thumb in the handling of symbolic, acts by students may well
lie in the Tinker court's reagoning as expressed dt 393 U.S. 503,
508 that the problem posed by the facts of the case did not relate
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to dress or hair style regulations nor ,to aggressive, disruptive
action, nor group demonstrations, but related solely to a "silent,
passive express1on of opinion unaccompanied by any disorder or
dlsturbance which latter form of symbolic act. expre331on

"involves direct, primary First Amendgent rights akin to 'free
speech'." Dlsrdptive conduct accompaljying expression which is
neither obscene, libelous nor likely to iycite riot may be regu-
lated to the extent reasonably necessary Ao maintain discipline
in the operation of the school. However, such expression itself,
no matter how dlsturblng its content, may not be prohibitedy nor
regulated more than .is absolutely necessary “to maintain discipline

1nq operatlon of the school.

In Ca 1forn1a a person who disrupts regularly scheﬁuied classes
or any .other 1awfu1 form of school assembly may be subjected to
penal sanctions pursuant to the follow1ng simple rules:

A person who willfully uses conduct which disturbs or
breaks up any lawful assembly or meeting other than .
those which are religious or political in nature is
guilty of a misdemeanor (California Penal Code
»Sectlon 403).

~

When California Penal Code Sectlon 403 is considered
+in light of the purposes of the provision and
the competlng First Amendment 1nteresq§ at stake,
section 403 authorizes the lmp031t10n of criminal
sanctions only when the defendant's activity itself--
and not the content of the activity's expression--
substantlally 1mpa1rs the effective déonduct of a
meeting' (emphasis in original) (In»re Kay, 1 C.3d 930
at page 942; 83 Cal Rptr. 686).
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Notification to Parent Re One- or Two-Day Pupil g.uspension

. ) ' } a \} ’

California Education Code § 10607.8 provides: ”?"\
"Whenever a pupil is suspended from school, the parent
or guardian shall be notified of such action. Any noti-
fication to a pupil's parent or guardian concerning the
suspension of the pupil shall be signed by the school
principal or his designee." -

! Grounds for susgénsion of a pupil and District policies and proce-
dures regarding pupil suspension are detailed in Division of Edu- -
cational Support Servicés Bullétin Number 43. Such Bulletin
Number 43, at page 4, provides in relevant part: >

"When a pupil is suspended from school for.one (1) day,
but not for more than two (2) consecutive days, the
+ pupil's parent or guardian shall be notified as to the
reason’ for the suspension, the school policy involved,
and the duration. :If requested by the pupil's parent, ’
or guardian, the meeting shall be held promptly to <O
discuss the suspension with school officials. ~ (Educa- -
ion Code § 10607)" (Emphasis-added.)

- The'California Court of Appeal has interpreted California Educa-
tion Code § 10607 as meeting the due process requirement of the
Fourtegnth Amendment of the U.S. Constitution when the  following
procedures are followed by the school administrator:

"(1) Notice by telephone, mail, or other appropriate
method to the parents or guardian within a
reasonable time after the suspension, advising .
of the fact Qf such suspension, its ration, ,
and the reasons therefor, and further st?ting ‘ ¢
‘that, if desired, a prompt meeting or hefring

will be held at which the suspension may be
discussed with school officials.

"(2) If requested, a meeting or hearing within 4
reasonable time at which the suspended student
- may also be present, where the student shall be
afforded an opportunity to present informal * ..
proof of his side of the case."l '

0\

/ 1. Charles S. v. Board of Education, 20 Cal.App.3d 83;
97 Cal.Rptr. 422 ) ‘
: 121
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The form of the sample suspension letter set.forth below imi-
nates the need for gny administrative concern regarding whether

the parent or the administratdr should suggest a suspension
meeting. The letter's form conveys administrative notification

to the parent or guardian that a prompt meeting or hearing
concerning the suspension will be hel% if the parent or guardian

so desires. .

[ i \
SUSPENSION LETTER TO PARENT F
(Date) .
(Parent or Guardian) .
_Street Address
City, State, Zip Code o
o RE: (Pupil's Name) ) e

Dear (Mr./Mrs. ¥ -
I regret to inform you that ipil's name) is sispended from (name
of school) for (give reasgn, i.e., assaulting school personnel;
willful disobedience; sale of narcotics, etc.). ‘i%is suspensien

6

18 1ssued In compliance with the California Educat{on Code,
Section (use only section which applies, i.e., 10602, 10603, 10605,
10606), and Board of Education rules and regulatigns. :

(Pupil's name) is suspended pending further investigatiog and
recommendation concerning_ (his/her) case. During the period of
suspension, a pupil may not participate in school-sponsored .
activities and is required to remain away from school at all times.
Supervision of the pupil during the suspension period is the respon-
sibility of a parent or of‘an adult designated by the parent.

A meeting at gchool has been scheduled on (day, date,.time) for

the purpose of discussing with you your (soy's/daughrer's) above
violation(s) of school rules and any further disciplinary action
that may b€ recommended. If the date gnd time,of/the meeting are -
not convenient for you, or if you do not wish to ,attend this - )
meeting, please telephone at (phone number) ds soor® as possible,
so that we may discuss thefe matters or make other arrangements. -

Sincerelys

(Principal) = - ' - ' ' .

copies: Area Superintendent :
Area Administrative Coordinator -~
Coordinator, Juvenile Court Relations? 7 . “7

2. The form of the letter was derived from Division of Educational
“Support Services Bulletin Number 15. .

a e o
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-~ Parent hesponsibilities

» \\\\

The scope of this segment is limited to identifying those legal
respons1b111t1es which require the cooperative efforts of parents
‘in helping the public schools acqompllsh their mission. - Of spec1-
fic concern is accountgbility for injury or damage caused by minor
childrenl. or parental ‘conduct which contributes to the delinquency
or truancy of a minor. -

-~

.

Only parental rights correlative to parental resﬁ\ﬁs1b111t1es with-
in the s-cope of this artlcle'are recognized here

Pertinent information is d1v1ded into two broad categories: respon-
sibilities and rights. Other sanctions, not necessarily school
related, ‘are preceded by ‘an dsterisk. '

-Requns1b111t1es2 s - '

I

A. Crlmlnal Accountability
-

i. Educatlon Code Sec&lons 12101, 12454. Any parent, guardian, or

other person having control or charge of any pupll who. fails to*u"

comply with compulsory full- tlme attendance provisions is guilty
of a misdemeanor.

2. Education Code Sectlon 12756. Any parent, guardian, or other
person having control, or charge of any minor who fails to comply

. with required special continuation education class prov1s1ons

. 1s guilty of a misdemeanor.

3. Education’ Code Section 13558.5. " Any parent or guardlan of a
pupil of the school who comes on te any school premises and
there w1llfu11y 1nterfd{ with the désiég ne, good order, law-
ful conduct, or administrationm of any s or activity of the
school with intent -to disrupt, obstruct, or. inflict damage to
property or bodily injury upon any person is guilty of a misde-
‘meanor. A parent has recently been prosecuted and found guilty

", under this section. See Municipal Court Case No 420857
(Aug. '74) .-

*4 . Education Code Section 13559. Euer& parent, guardian or other

person who upbraids, insults or abuses any teacher in the
presence or hearing of a pupll is. guilty of a misdemeanor. See
also, Administrative Regulation 1208- 5

-

5. Educatron Code Section 13560. Any parent, guardian, or-other
person whb.insults or abuses any teacher in the presence of
other school personnel or pupils on school premises, adJacent

- public walks, or other place where teacher's presence is
required in connedtlon with assigned school activities is guiltv
of a mlsdemeanor Seajalso Admlnlstratlve Regulatlon 120€-5

1. Memorandum, Apperson to Bardos, Nov Iﬁ 1973
2.”A11 references to codified 1aws are references to California
Statutes (e.g., "Educatloﬁ'Code" means "Callfornla Eduration Coude’
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6. Education Code Section 16701 (renumbered as 16675J. Any
- ~person who willfully disturbs any public school or any
public school meeting is guilty of a misdemeanor. (Held
gverbroadw Castro v. Sup. Ct., 9 C.A.3d 675) - l

7. *Penal Code Section 71. A person who causes g school officer
. or employee to do, or refrain from doing, any act in the per-
formance of his duties by means of a threat to inflict injury
‘upon the person or property of such school officer or employee

is guilty of a public offense. : ‘ o

8. *Penal Code Section 272. Every person who commits any act, or .
omits the performance of any duty whidh contributes to the- '
delinquency of a minor is guilty of a misdemeanor. -

9. *Penal Code Section 273a(l). Willful'cruelty toward  a child
which might endanger his Iife, limb, or health may be, depending
upon circumstances, either a misdemeanor or a felony.

10. *Penal Code Section 273a(2). Willful aeéts other than those

which are likely to produce great bodily harm, death, or .
rsuffering are misdemeanors. S . . o : :

-~

11. *Penal Code Section 273d. Any person who willfully inflicts
» upon any child any cruel or inhuman corporal punikhment or , ¢
injury resulting in a‘trahmatic condition is guilty of a felony.

12. *Penal Code Section 273f. Any parent who sends a child under
18 years qof age to an immoral place is guilty of a misdemeanor.

13. Penal Code Section 471. A rent who alters a child's birth
certificate to secure uhlawful admission to kindergarten or
first grade commits the crime of forgery. (In re Parker,

57 C.A.2d 388; People v. Weiskopf, 60 C.A.2d 21%4)

-14. *Penal Code Section 626.8. A person who comes on school premises

‘ without lawful business and intgpferes with or disrupts peaceful
conduct of activities thereon,’dnd remains there after being
asked to leave by the chief administrative official is guilty of
a misdemeanor. - : :

4

“15. *Penal Code Section 626.9. Any person, other than a' peace
officer, member of the armed forces, or person assisting a
peace officer who brings or possesses a firearm on public
grounds without permission of school authorities is guilty of.
a public offense. , Y

P

16.. *Penal Code Section 626.10. Any person other than a peace
® officer, member of the armed forces or person assisting a
peace officer who brings ot possesses a dirk, dagger, knife
having a blade longer than three and one-half inches, folding
knife with locking blade or unguarded razor blade upon the
grounds of a public school is guilty of a misdemeanor.

Rights

[ Educétfon Code Sections 10607, 10607.8. The parent or guardian
of a suspended pupil shall bf given g written request to attend
/' ‘ N\
C -35 < :
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a meeting with school officials on or before the third conse-
cutive school day of the period of suspension. Causes,
duration and other matters pertinent to the suspen31on shall
be discussed at this meeting.

Education Code Section 10608. The garent or guardian of ‘a
pupil who has been expelled from school may appeal the suspen-
sion to the county board of education.

Educatiord Code Section 10757. A parent or legal guardlan shall

be permitted to 1nspect the written records concerning his or

_her child or ward in any reasonable manner in consultation with

a certificated employee of the district when the parent requeSﬁf
d

to do so during regular hours of the school day. If the chil
parents or legal guardians are divorced or separated, only the
parent, guardian, or other person having lawful custody of the
child shall be permitted to inspect the written records of the
child pursuant to this section. Division of Educational Support
Services Bulletin No. 35 states, 'The right to inspect the
written records does not imply the right to copy the records

or obtain a copy of the records.

The prohibitions imposed by the last two sentences in the para-
graph immediately preceding have been overruled by the Famlly
Educational Rights and Privacy Act of 1974 and the 1974 revision
of Education Code Section 10751. Either natural parent may now
inspect and/or secure copies of the child's educational records.
Also overruled by the same legislation are the limitations set
forth in Education Code Section 10758 (below) and BulIetin No.
35 concerning the completeness of a response to a parent's

written request for information regardlng pupil academic perfor-

mance.

Education Code Sectlon 10758. When a request is made in -
writing, the governlng board of the school district shall give
to each pupil's natural parent or legal guardian the same
written information concerning academic performance that is
given to the parent having custody of the pupil. For the pur-
pose of obtaining written information concerning academic per-
formance without inspection of the written records by the parent
or guardian, the provisions of thiswsection shall control "over
Section 10757. Division of Educational Support Services Bulletin
No. 35 states, ''Academic performance does not include marks in
Conduct (Work Hablts and Cooperation; Effort and Cltlzenshlp)

or Attendance. For further information concerning inspection

‘of district public records see pages CI-11 through CI-13,

inclusive.

Education Code Section 10759. The parent or guardian or any
pupll whom the teacher feels is in danger of failing the course-
is entitled to either notification that a conference will be
held concerning the pupil's' progress or to a written report.

The refusal of the parent or guardian to attend the conference
or to respond to the written report, shall not preclude failirg
the pupil at the end of the_frading period.

=
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10.

11.

12.

13.

_of a felony.

A\

. Division of Educational Support Services Bulletin No. 35. A

parent who does not have custody but does have reasonable rights,
of visitation with the child.may visit the child at school
durlng school hours provided no court order barring such visi-
tation has been furnished to the school and provided the visit
does not interfere with the conduct of school work. See the
above mentioned bulletin for further details.

*Penal Code Section .12020:(1974 amend&O. Any person who manu-

_Factures, imports, offers for sale or attempts any. of the fore-

going or who possesses a nunchaku, specifically described metal
plate instrument, blackjack, slungshot, billy, sandclub, sandbag,

metal knuckles or sawed-off shotgun or who carried concealed upon

his/her person a dirk, dagger or explosive substance is guilty

-

‘Board Rule 1265. No person‘shall visit or audit a classroom or

other school activity, nor shall any person remain on school
premises, without the approval of the principal or hls/her Z
authorized representative. “ ~ '

IN

B. Civil Accountability

lEducation Code Section 10606. Any *%¥ minor who willfully cuts,

defaces, or otherwise injures in any way any property, real or
personal belonging to a school district is liable .to suspen-
sion or expulsxon and the parent or guardlan shall be liable

for all damages’so caused by the *** minor. The parent or guar- .
diamxof any such minor shall also be liable for the amount of

any EEWard paid pursuant to Section 53069.5 of the Government
Code. The payent or guardian of a *¥*¥* mingr shall be liable to

a school district for all property belonging to the scH&Oi dis-
trict loaned to the *** minor and not returned, upon demand of
an employee of the district authorized to make the demand

Civil Code Section 1714. 3 Injury to person or property of
another resulting from discharge of a firearm by a minor under
15 years of age shall be imputed.to the parent for purposes of
civil damages if the parent permitted the minor to have the
firearm o¥ left the firearm in a place accessible to the minor.

Education Code Section, 28801. The parent or guardlan or a minor
who maliciously cuts, tears, defaces, breaks, or injures any
llbrary item shall ber liable for all “damages so caused by the
minor. .

Education Code Section 28802. The parent or guardian of a minor
who willfully detains any property belonging to a school library

+after written notice to return the article or property shall be

liable fqr all damages so caused by the minor. .
Government Code Section 53069.5. Parent or guardian or. a minor
who w111fully damages or destroys any property of the school
district is liable for the amount of a reward, offered and paid
by the school district, for information leadlng to the identity
and apprehension of such minor. See Education Code Section 10606.

Government Code Section 53069.6. The ochool dlStrlCt shall take
all practical and reasonable steps, including appropriare legal
action, to recover civil damages for the negligent, willful, or °
unlawtul, damaging or taklnﬂ of thé property »f the district.

. - CI-37

126




" Questioning the Molested cilild

Where the abuse of a minor has taken the form of one of the offenses
‘against morals mentioned on pages LR-7 and 8, the school administra-
"tor or other District employee should not assume the role of investi-
gator or assume the sensitive task of questioning the child who
appears to have'been molested. Although there may be a temptation

. to interrogate, the particular circumstances generally warrant more
immediate consideration of such elements as the child's need for
medical assistance, emotional distress, desire for privacy, ineb-
herénce, or other factors. It should be noted that the following
suggested procedures are substantially different than those recom-
mended to parents in a Los Angeles County publication entitled

"Laws For Youth" (p. 27): ’ . -

who receives/ any report of sexual advances or acts from a

child whethér medical assistance and/or complete privacy,
including an opportunity to lie down is necessary. The child's
physical welfare is’ the primary concern. )

1. It should b§>§mmediate1y determined by the District ‘employee

2. If the‘ﬁersdhrwho first receives S<Eh report is not a school
,administtator, the incident shoul ,be reported to the princi-
pal as soon as possible.

3. Only the most general form of questioning should be attempted
(e.g., What happened to you? How did it happen?). No leadi
questions of any kind should.be advanced which would or coul

suggest to the child what to say. :

.

4. Call the police. Trained investigators will be dispatched to
determine if a ctime has been committed and to follow up as I
circumstances dictate. c

- A

*
5. Notify theé parent(s) -and advise that the police have been
called. : —

6. Make available to both’ police and parent(s) the names of
individuals who may be able to provide information.

7. Note that the foregoing procedures differ markedly from those
outlined. on page 1 of H.E.L.P.

3 ) ‘L/nlz';*

¢
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Removal of Pupils.frbm Schools by Law-Enforcement Ofi‘icefs'

School administrators have at times been reluctant to release a
pupil to law-enforcement officers until the parent or'guardian of
such pupil has been contacted. The Office of County Counsel has
advised that Welfare and Institutions Code, Section 625, authorizes
a peace officer to take 'a minor into temporary custody without a
warrant. Education Code, Section 13013, authorizes the release of
a pupil to a peace officer and requires immediate continued and
reasonable efforts on the part of the school administrator to
advise the parent or guardian of the pupil's removal from school
by the peace officer and of the.place to which the pupil has
reportedly been taken. /

4 /

Procedures

A. Prior to releasing the pupil to a peace officer, every reason-
able effort should be made by.the school administrator to
obtain the parent's consent. However, law enforcement officers
may not be denied the custody of a pupil, when acting under
legal authority.

B. To protect the school district, the school administrator should
mairitain a record of the school's efforts to reach the parent..
Such efforts may include requesting the Pupil Services and
Attendance Counselor assigned to the school to make a home visit
to notify the parent orally or by leaving a written notice that
the pupil has been removed from the school by law-enforcement
personnel and giving the place of the pupil's detention.

C. In the event that a pupil has been removed from school by a law-
enforcement officer and the school administrator or assignee has
been unsuccessful in notifying a parent, guardian or responsible
relative of the pupil by the close of the regular school day, it
is suggédsted that the law-enforcement agency be contacted and
informed that the school has been unable to notify the parent. -
Effort to contact the parents should be continued until the
school administrator is assured they have been notified.

For further assistance, nlease call the Coordinator, Juvenile Court
Relations, Pupil Services and Attendance Branch.

* Division of Educational Support Services Bulletin No. 3
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Restrictions Upon Political Activity of School District Officers and Employees

L)

The California Government Codel states that the right of school
district employees to engage in political activity is determined
in accordance with the provisions of the California Education Code.

Board Members

The governing board of any school district may make known to the
citizens of the districE the educational programs and activities
of the schools therein. -

""The governing board of any school district or any member of the
governing board of a school district may prepare or disseminate
information or may’make public or private appearances or statements
for the purpose of urging the passage or defeat of any school
measure of the district. . . . >

"No school district funds, services, supplies, or equipment shall

. be used for the purpose of urging the passage or defeat of any
school measure of the district, including, but not limited to, the
candldacy of any person for electlon to the governlng board of the
district. '
No school district. governing board shall enact or enforce any ordi-
nance or promulgate or enforce any_rule or regulation which limits
participation of school employees in political activities during
their off-duty hours, provided such political activities are not
prohibited by the Education Code.4

No member of the governing.board of a school district in which the
merit system has been adopted may directly or indirectly solicit

or be concerned in soliciting any assessment, contribution, or poli-
tical service of any kind whatsoever for any political purpose from
any pgrson who is in the classified service or on an eligibility
list.

Administrative Officers

Any administrative officer of a school district may appear at any
time before a citizens group which requests his/her appearance to

—

California Government Code § 3201
California Education Code § 1071
California Education Code § 1073
California Education Code § 13004
California Education Code § 13753

124
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discuss the reasons why the governing board of the school district
called an elec¢tion to submit to the voters of the district a pro-
position for the issuance of bonds or for an increase in the maxi-
‘mum tax rate of the district and to answer questions put to him/her
by any taxpayer concerning the cost of such proposals. "
No officer or employee of a school district governing board may
directly or indirectly coerce or attempt to bring pressure on any
other such officer or employee to support or refrain from supporting
any political group for.any political purpose whatever.?

Employees

iio classified employee shall engage in political activity during
Ais/her assigned hours of employment.

"During schocl hours, and within one hour before the time of opening
and within one hour after the time of closing of school, pupils of
the public school shall not be solicited on schdol premises by
teachers or others to subscribe, contribute to, }jjoinyor work for any
organization not directly under the control of gchool authorities

. ."" except a charitable organization legally chartered as such
soliciting for charitable, nonpartisan purposes after receiving
permission from the governing board of the school district.

No person who is in the classified service or who is on any eligi-
bility list may be appointed, demoted, or removed, or in anysway
discriminated against, because of his/her political acts, opinions, - .
or affiliations.l ' :

"Employees may circulate petitions on school premises other than as
permitted by the Civic Center Act only when the petitions r te to
matters of general or public interest or to matters concerning) the
relationships of employees with the school district. Petitiong may
"be circulated only by employees who are off-duty and may be presented
only to employees who are off-duty, including, but not limited to,
the duty-free lunch periods, An employee is off-duty before and
after the assigned day of the individual employee and during his
duty-free lunch period. Petitions may be circulated only in areas
of school district premises which are apart from assembled students.
and classes, .including, but not limited to employee lunchrooms or
lounges. Petitions must be circulated in such manner as not to
interfere materially with the efficient conduct of any school
activity."1ll | “

California Education Code § 1073

California Education Code § 13754

California Education Code § 13752

California Education Code § 9021

N California Education Code § 13752 .

1. Board Rule 1267; Office of the Superintendent Buljletin No. 4

P
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Subversive Activities

‘Any public employee who ''advocates or is knowingly a member of the
Communist Party or of an organization which during the time of his
membership he knows advocates\overthrow of the Government of the
United States or of any state by force or violence' is subject to
dismissal. Any other person who does the foregoing shall be ineli-
gible to hold any office or employment under the State of
California.

Any employee of a school district who is kndwingly a member of the
Communist Party is subject to suspension gnd dismissal.

No teacher giving instruction in any school in the public school
system shall advocate or teach communism with the intent to indoc-
trinate or to inculcate in the mind of ‘any pupil a preference for
communism. This prohibition does not make unlawful the teaching
of the facts about communism.l4 ¥

The grounds for dismissal of permanent employee’include:l5
(a) Immoral or unprofeséionalyconduct.16

(b) Commission, aiding or advocating acts of criminal syndi-
calism (Criminal syndicalism means any doctrine or
precept advotating, teaching or aiding and abetting the
commission of crime, sabotage or unlawful force, violence
or terrorism as a means of accomplishing a change in
industrial_ownership or control or effecting any political
change.) .

(c¢) Indoctrinating or inculcating a preference for communism
in the mind of a pupil or knowing advocacy of or membership
in an organization the employee knows advocates overthrow
of the United States government.

12. California Constitution, Article XX, Section 19;
California Government Code Section 1028 -

13. California Education Code § 12957 \

14. California Education Code § 9031

15. California Education Code § 13403 ‘ »

16. California Education Code § 13403, subdivision (a): Disloyal
utterances against the United States constitute the type of
disloyal utterances for which a teacher may be dismissed
(Laguna Beach, etc., School District v. Lewis, 146 Cal.App.2d 463)

17. cCalifornia Penal Code § 11400

18. California Education Code .§ 9031
California Government Code § 1028

' 131 <
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Use of School Facilities and éervices

The Board of Education of the Los Angeles Unified School District
permits, as it is statutorily authorized to do, the use of school
buildings or grounds for day care programs or public, literaty,
scientific, recreational, educational or public agency meetings,
or for the discuesion of matters of general or public interest
provided that any such permit must be consistent with the use of
the buildings and grounds for school purposes_and must not inter-
fere with the regular conduct of school work.l

Officially recognized certificated employee organizations may be
granted’ the privilege of the use of school mail service for the
free distribution of material ralating to the business of the
district, upon approval by the Assistant Superintendent, Office
¢l Staff Relations, after the organization has complied with the
procedures-detailed in Board Rule 3020. '

A separaté bulletin bbard with an area of at least nine square
feet 'shall be made available for the use of the Certificated /
Employee Council and recognized employee organizations for appro- |
priate material of the Certificated Employee Council and recognized
employee organizations. One-fourth of the area of such bulletin
boards shall be reserved for use by the Certificated Employee
Council. All materials posted on this bulletin board shall be dated
at the time of posting, signed by the employee posting it, and iden~
tified with ‘the name of the organization responsible for its publi-
cation. In the event the immediate administrator deems any materials
inappropriate, he/she shall contact the Assistant Superintendent,
. Staff Relations, for the determination.Z20

> -
Based upon the foregoing applicable laws, the following guidelines
for administrative action during district related bond elections
and tax override elections are quoted verbatim from the Superin-
tendent's memorandum of February 22, 1974, titled "General Legal
Concepts Pertaining to Bond Elections and Tax Overrides' :

)
California Education Code §§ 16551, 16552, 16554.5, 16556, 16557;
Board Rules 1301, 1302; see Administrative Regulation 1302-1
and Office of Administrative Services Bulldein No. 2 for
district regulations regarding use of equipmeént and permit

application procedure respectively.
Board Rule 3022




""A school administrator should"

be responsible for:

the compilation of all available
facts pertaining to the needs of
the Los Angeles City Schools as

these facts relate to the school,

to the total school district, and

to the school bond;

the dissemination and interpreta-

tion of these facts to individual

citizens and groups upon request;

_ the acceptance of invitations by
community groups for speakers to
discuss the reasons for the
proposed school bond measures at
- community meetings held during
school hours. "Any person having
administrative responsibilities
(vice principals, counselors,
registrars, deans) may also
accept such invitations.

the distribution of fdctual infor-

mation requested by PTA groups,
local chambers of commerce, and
other groups, even though the
administrator knows in adyance

that the oxganization has expended
or may expend its own funds or use

its own facilities in an active
¢ampa1gn for or against an issue;

the dlstrihution of PTA newsettes

to be carried home to parents if
the material is all factual and
does not advocate a position.

\

N

any compilation or interpreta-
tion of data which would teénd
to exaggerate or distort any
fact relating to school bond
measures;

avoid:

the digsemination of information
which might be categorized as
propaganda for or against a
given issue;

the acceptancé of any invitation
to an employee of the schoql

" district to leave his teaching

assignment for the purpose of
speaking for or against the
school bond measure.

7

the misrepresentation or the
deriial of any facts even though
it is known in advance that the
organization or individual
requesting the facts has cam-
paigned or will campaign for or
against the school bond issue;

the distribution at any time of
PTA newsettes or other materilals

which are not factual and which
are of the propaganda type."

NOTE » During their out-of-school hours, school administrators
teachers, and other employees may prepare materials or
work® with groups in the community for or against any

measure or candidate in any election.

This regulation

includes a district school bond election. .

133
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PTA MEETINGS : o /

The Parent Teacher Association is expressly authorized under the
Civic Center Act to hold meetings in public schools. Accordingly,
this organization may consider any subject which is authorized by
the Act. This authorization allows the PTA to discuss the pros
and cons of school bond elections. In addition, the organization
is not required to confine itself to matters directly involving a
local school. The subject matters discussed are not necessarily
subject to the control of the local school o f the Board of |
Education. }>fl’/j>

The PTA may use.the school facilities without charge even though
admissions are charged or contributions or dues are solitited, as
long as the proceeds are used for the support of the PTA and its
school activities. If supplemental custodial service is required,
see Board Rule 1324. '

Factual infoqga&ion relating to any ballot measure which concerns
the welfare o¥ activities ,of the schools may be disseminated by

the school district in oral or written form. in PTA meetfngs held ,
‘on school premises. . ) Z

‘It is essential that this information be shated with your entire
staff so that we clearly understand our role in providing infor-
mation to our schools and communities. . )

A Y
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“Subpoena of Person or Records in Criminal Cases
. N ' |

~

Background

The rules and procedures regarding subpoenas in civil actions stated
on pages CI-23 and CI-24, are generally applicable to the subpoena
of persons or records in\criminal actions. Pertinent exceptions are
noted in the information/which follows. The writ (legal paper) by
which the attendance of a witness in court is required is the
subpoena. In ‘a criminal case the subpoena may be signed and issued
by the district attorney or the public defender or either's investi-
gator or by a judge or magistrate or either's clerk.l In criminal

prosecutions, the defendant has the right to have the process of

the court to compel the attendance of witnesses on his/her behalf.
This right is Brotected by both the United States and California
Constitutions.

" A subpoena duces tecum is an order of the court which requires.the

person named therein or the appropriate custodian of the  records
requested to produce in court certain designated documents. When
a subpoena duces tecum is ‘duly issued an& is served .upon a custo-
dian of records or other qualified witness, and his/her personal
attendance is not required by the subpoena, the 150 mile or same
county limit on power of a subpoena to compel attendance shall not

apply.3

Service - . \

Tn criminal cases any, person may serve the subpoena. Service is
made "by delivering a copy . . . to the witness personally.’

When Witnesses Must Attend

Compulsory attendance of a subpoepaed wit ess/ig\or nar &y/gg>erned
by the same rule as applied in c#vil .cases, ile.;"the wit must
attend if he resides within the county or within 150:miles.3 But in
any case, on an affidavit of the prosecutor or the defendant

stating a belief that the evidence is material and the attendance

is necessary, the judge must endorse a court, order,mandating atten-
dance of the witness. [fn. Id.] Disobedience to a subpoena is
punishable as contempt of court. A witness who disobeys a sub-

poeria issued on~behalf of a defendant in a criminal case is liable

. to the defendant in the sum of one hundred dollars which may be
“ recovered in 4 civil action, unless the witness can show good cause

-
.

I. California Penal Code, Section 1326

‘2. California Constitution, Art. I, Sec. 13; U.S. Constitution 0

Amends. VI and XIV cf. Washington V. Texas 388 U.S. 14,

87 S-. 1920; see also California Penal Code, Section 686 "
California Penal Code, Section 1330

California Penal Code, Section 1328

S~ w
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for his/her nonattendarnice.d ' The party at whose request the
subpoena was issued and the subpoenaed witness may agree to allow
the witness to appear at a time different from that specified in
the subpoena. Failure to appear pursuant to the agreement may be
punished as a contempt by the court issuing the subpoena.

& -~ N L] . .
Fees
It should be noted that in criminal actions witness fees typlcally
are not paid by the process server to the individual subpoenaed.
Therefore it is not essential as it is in civil matters that, dpon
service of a subpoena witness fees and mileage fees 6e immedlately
requested.

—

The Penal Code now'provioes:7

""(a) When a person attends before a"magistrate, grand c;;

jury, or court, as a witness in a.criminal case, whether

upon a subpoena or in pursuance of an undertaking, or
voluntarily, the court, at its discretion, if the atten- - \N/;:y
dance of the witness be upon a trial may by an order

upon its minutes, or in any criminal proceeding, by a

written vrder, direct the county auditor to draw his

warrant upon the county treasurer in favor of such

witness for witness' fees at the rate of twelve dollars

($12) for each day's actual attendance and for a reason-

able sum to be specified in the ordét* for the.necessary
. expenses of such witness. The court, in its discretion,

may make an allowance under this section, or under
Chapter 1 (commencing with Section 68070), Title 8, of
the Government Code, as it may deem appropriate. The
allowances are county charges.

-

""(b) The court, in its discreti%n, may authorize payment

to such a witness, if he is employed and if his salary
is not paid by his employer during the time he is absent
from his employment because of being such a witness, of -
a sum equal to hi®m gross salary for such time, but sueh
sum shall} not exceed eighteen dollars ($18) per day.

The sum is a county charge. :

"A person compensated under the provisions of thls sub-
division may not receive the payment of witness' fees

as provided for in subdivision (a)

Section 1329(a), supra, allows the court to make an allowance for
tfees under the provisions of the Government Code. California
Government Code, Sectiong 68093 (superior court), 68094 (grand jury),

California Penal Code, Gection 1331
11 forn'a Penal Code, Section 1331.5
¢al.fornia Penal Code, Sectlon 1329 (as amended Stats. 1973- %?

ch. 1083 §1)
L 136
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and 68096 (justice court) all prov1de not only for a $12 per diem -
witness- fee as does Cdlifdérnia Penal Code, Sectidn 1329(a), supra, ,
but alsoc a fee of $.20 per mile for mlleage traveled one way. A |
-mun1c1pa1 court.may determine the manner in which it will compen- |
sate witnesses.8 However, in most c¢ases it appears that California

Penal Code, Section 1329, supra, is utilized for purposes of con-
venience and uniformity. ' - :

California Welfare and Institutions Code, Section 664 provides that
a witness attending a° Juvenlle court\mearlng in compliance with a
subpoena issued by- the court td compeiztestlmony of the witness or-
production of papgrs may be awarded'fees in the discretion of the
court, pursuant,, to California Government Code, Sectiorh 68093.

.8

Section 68093 provides that the court may allow a reperly L=
subpoenaed witness compensatlon ofe $12 a day plus 2.20 a mile for
mlleage traveled one way. : - '

- [,»"L" ' ’
~— v
) y , | )
) ;
F N
L.
ol ' . .
(
:}."
L L-‘ '
’ . \
e N
] N
$ |
. -
0 r
- N
| ; : .
"+ . ~8. California Government Code, fection 72232 < ~

T, .
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s " Teacher Responsibilities

Certaln rights and responsibilities partlcularly 31gn1f1cant to
staff, follow:

-’ D)

. Part I. Responsibilities |

o

: Administrative Guide Provisions
: 4

v

1. ExerciSe care of school property in classrooms (Rule 1704).

2. Teach in accordance with curriculum requirements perform
related instructional duties; supervise proper use of
Distrlct property, supplies, and equipment (Rule 3300).

3. Sign in upon arrival sign out upon departure (Rule 3303).

California Administrative Code, Title 5.

'Carefully sﬁperviée’moral conditions of the school (Sec. 5530).

5. Supervise school- sponsored extra-curricular activities
(Sec. 5531). :

6. Be punctual. Open classrooms within prescribed time f%gula—
tions; exercise required pupdil supervision (Sec. 5570).

"Education Code

7. 'Avoid corrupt practices designed to influence actions of
N Board members (Sec. 1171).

8. Report attack, assault, or menace by pupil to law enforcement
. authorities (Sec. 12916)

9. Submit reports required by 1aw'(Sec 13001) .

10. Request reimbursement for travel expenses 1ncurred on District
business (Sec. 13002)

,1If7‘0bsérve regulatlons limiting polltlcal activities to off-duty
periods (Sec. 13004). See Handbook, page CI-30, CI-40, CI-41.

--12.  School official must notify parent of release of minor child
to peace officer (Sec. 13013). s

o | ‘ ~138 B
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+13. Attend institutes when prescribed by District:(Sec. 13368).

14. Refrain from specified conduct which may constitute grounds
for dismissal (Sec. 13403).

-15. Enforce the course of study; use authorized textﬁooks; observe
and enforce District rules and tegulations (Sec. 13556).
-16. Instruct pupils concerning morals, manners, and citizenship
(Sec. 13556.5). ' ‘
17. Hold pupils to strict account for their conduct; use no
"greater physical control than necessary to maintain order,
protect property., safeguard other pupils, and preserve
conditions conducive to learning (Sec. 13557).°

18.. Maintain the school register (Sec. 13558).

Government Code e _ .

19. Recognize liability for injury caused by act or omission
(Sec. 820). v

20. Recognize that exception from liability for injury exists -
where act or omission was result of exercise of discretion
vested in employee (Sec: 820.2).

Y

21 Recognizéf;hap~liabilitybfarﬁfalsq arrest or false imprison-
ment is applicable tJ public employees (Sec. 820.4).

22. Recognize-liability for injuries rgptlting from actual fraud,
corruption, or malice (Sec. 822.2).

Penal Coae

23. Report to school administrator any child who is observed to
have been sexually molested, subjected to inexcusable -physi-
cal pain or mental suffering, or appears to be the victim of

a physical injury by other than accidental means (Sec. 11161.5).

See Divisiom of Educational Sypport Services Bulletin No. 22.

- Part I1. Rights

Administrative Guide Provisions

1. Right to be free frxom unauthorized and unwarranted ihvasion of
personal privacy resulting from dissemination of tapes, data

cards, or employee residence and phone lists (Admin. Reg. 1411-1).

2. Right to time off to vote when'franChisg privilege cannot be
exercised at other than during assigned hours. Except in an
emergency, neither faculty meeting nor special after-school
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assignments should be‘scheduled on elebtion day (Rule 1930;
Admin. Regs. 1931-1, 1931-2). .
3. Righﬁ to be free from disériminatory action as a result of
- filing a grievance (Rule 3419). ’
4. Right to conference prior to submission to employee and®
Board of written ndotice recommending dismissal because of
unsatisfactory service (Rule 3503). ’

5. Right to inspect materials in one's personnél file which may
affect employment status. Right to copy of personnel file
item critical of performance or character (Rule 3510).

6. Right tovinvestigation within 30 days of unsoliticted deroga-

o ‘Eory communication, notice permitting review of allegations,
and opportunity to make written response  (Rule 3511).
' . N
] /

California Administrative Code, Title 5

7. Right to equal opportunity in employment and freedom from
diserimination based on race, sex, color, religion, age,
physical handicap, ancestry, or national origin (Sec. 31).

8. ' ight to a duty-free‘lunch period of not less than 30 minutes ‘
scheduled as close to noon as is reasonably possible (Sec. 5600).

Edycation Code S

9. Right to inspect material iﬁ one's personnel file which &éy
affect employment status (Sed. 13001.5).

10. Right to freedom from disciplinary action or discrimination
for appearance before the Board of Education (Sec. 13008).
”

11. Right to salary while attending an institute session and to
traveling expenseés incurred by such attendance (Sec. 13369).

12. .Right of permanent employee against whom dismissal charges
have been filed to notice of charges, notice of intention to
dismiss, and provision for hearing (Sec. 13404, 13405, 13407).

13. Right of female teachers to same compensation allowed male

teachers for like services when holding same credentials.
(Sec. 13501).
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15.

o

o

Right to absent oneself from employee duties in order to render
military service without affecting employee classification.

Right of probationary ‘teacher to render military service without
interrupting continuity of service required for permanent status.
Military service does not count as experience applicable toward
tenyre (Sec. 13552). - ’

Right td a duty free lunch period (Sec. 13561).

»> Syéve "
*tr :;i&ﬁ«"f{}%

oNOTE;\ The text of statutes or administrativé code sections

referred to herein may be found in the Statutes segment
of the Handbook. . )

d .
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GLOSSARY

0 - »

Code Abbreviations/References . ' © s

5 CAC .= California Administrative Code, Title §

B&P = Califorqia Business and Professions Codes
cC = California Civil Code “

CCP = QGalifornia CQée of Civil Procedure

EC = California Education Code

GC = California Government Code

Hé&S 3= Califernia Health and\Safety Code

LC = Ca11forn1a Laboxr Code

PC - ¥ Ca11forn1a Penal éede

W&l @“=E_Ca11forn1a Welfare and Institutions Code
Mun.C = Lo; Angeles Municipal Code

®

Citation“Atbreviations/Reference&
Case Title (underlined) = identifies source of judicial opinion
C = California Reports (State Supreme Court opiﬁions)

o

Cc.2d

CallfOrnla Repqrts 2d series (State Supreme Court opinions)

C.3d Callfornla Reports, 3d series (State Supteme Court opinions)

il

Cal.Rptr. = California Reporter (State Supreme Court and Appellate
* Court opinions) ,

@

C.A.2d = California Appellate Reports, 2d sefies (State Abpellaté'
Court opinions)
C.A.3d = California Appellate Reports, 3d series (State Appellate £

Court opinions)
C.A.Supp = California Appellate Supplement

NYS = New York Supplement (reported cases, various levels, New York
State courts

P = Pacific Reporter

P.2d = Pacific Reporter, 2d series
- G-1
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"SRR = Student Rights and Responsibilities (handbook)

. = JJnited States Reports (United States Supreme Court opinions)

‘1. Assault: An unlawful attempt, coupled with a present ability
to commit a violent injury on the person of another (P.C. Sec.
240)-. Assault does not include Rattery but rather is an
attempg-to commit a battery [People v. McCaffrey (41953) 118
C.A.2d 611, 258 P.2d '557]; a misdemeanor .C.Sec. 241).

2. Battery: Any willful and unlawful use of force or violence
upon the person of another (P.C.Sec. 242). - Battery includes
and implies an assault, for there can be no battery withgut
an assault [People v. Duchon (1958) 165 C.A.2d 690, 332 g&Zd
373]; a misdemeanor (P.C.Sec. 243). .

3. Boycott: An action; by one or more persons, consisting of the
withdrawal of patronage of, and/or association with a party in
order to force the party to suffer financially and/or change
in some way. [Pierce v. Stablemen's Union (1909) 156 C 70, 75,

103 P 324} ‘. a

4. . Conspiracy: An agreement of two or more persons to do an
" unlawful act by unlawful means [People v. Daniels (1894)

105 C 262, 267, 38 P 720].

5. Conspiracy, Criminal: An agreement of two or more persons to
comnit an offense prohibited by statute, accompanied by some
overt act in furtherance of the objects of the agreement
(P.C.Secs. 182, 184); a misdemeanor or. felony (P.C.Sec. 182).

6. Conversion: Any act of dominion wrongfully exercised over
another’'s personal property in denial of or inconsistent with
his/her rights therein [Carrey v. Boyes Hot Springs Resort, Inc.

(1966) 245 C.A.2d 618, 54 Cal.Rptr. I997. o

7. Crime: An act committed or omitted in violation of public law
to which a punishment is annexed [Doble v. Superior Court
(1925) 197 C 556, . 241 P 852]. ; v

8. Crime, Felony: A crime’which ié‘punishable by death or
imprisonment in the state prison (P.C.Sec.l1l7).

9. Crime, Misdemeanor: 'A crime other than a felony (P.C.Sec.l17);
of a lesser degree than felony. )

10. Damage: The loss; injury, or deterioration caused by the
negligence, design, or accident of one person to another in
respect to the latter's person or property (Wainscott v.
Occidental Bldg. and Loan Assn. (1893) 98 C 253, 33 P 88].
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11.

12.

13.

Deadly Weapon, Assault With: A deadly weapon is one likely
to produce death or great bodily harm [People v. Helms (1966)
242 C.A.2d 476, 51 Cal.Rptr. 484]." Instruments, in addition
to those specified in P.C.Sec. 3024f, may be classified as .
'""deadly weapons'" ‘in accordance with circumstances in which
used. . ‘

Crimes involving deadly weapons are: ,

o

a. Having upon one's person any deadly weapon with intent -
to assault another; a misdemeanor (P,C.Sec. 467).

b. Committing an assault upon another with a deadly weapon;
a felony (P.C.Sec. 245).

c. Carrying concealed on one's person or concealed withim
any vehicle which is under one's control, any firearm
without having a license to carry such firearm; a
misdemeanor (P.C.Sec. 12025).

Disordefly Conduct: A misdemeanor, defined by P.C.Sec.647
in the form of specific acts such as:

a. Engaging 'in lewd conduct inhany public place.

b. Accosting other persons in any public place for
" the purpose of begging.or soliciting.

c. Loitering around any toilet open to the public for
the purpose of engaging in or soliciting any lewd
or unlawful act.

d. Loitering or wandering upon the streets without
apparent reason and refusing to present identification
when requested by any peace officer.

e. Being found in anjfpublic place under the influence of
an intoxicating liquor or drug.

f. Lodging in any building or place, whether public or
private, without the permission of the owner or person
entitled to possession or in control thereof.

‘, i

Disturbance: An act or series of acts by one or more indivi-

duals which

a. interrupts, obstructs, or interferes with the school's
educational program;

b. is inimical to the health, safety, or we&fare of other
students or school personnel;

c. damages school property or the property of others assigned
to the school; 1441 "
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14.

15.

16.

17.

18.

d. disrupts or endangérs the orderly operation of the
school. ‘ o

Disturbing the Peace: Also known as "breach of the peace,"
a violation of the public tranquility and order [People v.
Anderson (1931) 117 C.A.Supp.763, 76%, 1 P.2d 64]). To
maliciously and willfully disturb the peace or quiet of any

neighborhood or person is a misdemeanor (P.C.Sec. 415).

Drugs: As defined in the Health and Safety Code, any of the
rol%owing: ' )

a. Any article which is recognized in an official compendium. -

b. Any article which is used or intended for use in the
diagnosis, cure, mitigation, treatment, or prevention
of disease in man or any other animal. \

c. Any article other qhén food, "which is used or intended
to affect the structure or any function of the body of
man or any other animal.

d. Any article which is used or intended for use as a
component of any article designated in subdivision a.,
b., or c.- The term drug does not include any. device
"(Health and Safety Code Section 26010). *

Drugs, Dangerous:. See California Health and Safety Code
Sectilons I103Z, 11053-8 under Statutes. Any drug unsafe
for self-medication except drugs designed and labeled as
exclusively for feeding or treatment of animals other than
man. Certain miscellaneous drugs are specifically excepted
under the dangerous drug statute (California Business and
Professions Code Section 4211).

Exgértion: The obtaining of property from another with his/
her consent, or obtaining of an official act of a public
officer, induced by a wrongful use of force or fear, or under
color of official right (P.C.Sec.518). Attempted extortion
1s a felony (P.C.Sec.524). The act of extortion is a felony
(P.C.Sec.520). Distinguished from robbery in that the latter
is taking of personal property in the possession of another
from his person and "against his will" by means of force or
fear (P.C.Sec.211).

Incident: An act or occurrence of minor consequence which
attects a limited number of students or school personnel
and which normally will be controlled and terminated by the
recognized authority of teacher or administrator without
additional gssistance or interference ~ith the school's
educational program.
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19. Loitering: Lingering at some place for the purpose of
committing a crime should the opportunity arise [Cregler,
In Re (1961) 56 C.2d 308, 311, 14 Cal.Rptr.289, 363 ﬁ.za

a. Loitering (School or Public Pla;L): To loiter about |

any school qr public place at or near which children @
attend or normally congregate is a misdemeanor (P.C: ,
Sec.653g) .

b. Loitering (Adult School): To loiter about any adult '
school and annoy or molest any person in attendance
therein is a misdemeanor (P.C.Sec.647b).

¢. "Loiter'" means to delay, to linger, or to idle about
any such school or public place without a lawful .
purpose for being present (P.C.Sec.653g).

20. Malicious Mischief: The willful or malicious destruction
of any real or personal property belonging to another; a
misdemeanor (P.C.Sec.594).

21. Minor: Refers to any person under the age of 18 years
(California Civil Code Section 25) .

22. Narcotic Drug: Any salt, compound, derivative or prepa- .
ration of or equivalent to opium, opiate or cocoa leaves
and includes opium poppy and poppy straw (California
Health and Safety Code Sectidn 11019).

23. Narcotics: Refer to Health and Safety Code Sections
I1054 and 11055 under Statutes.

24. Narcotics, Under the Influence of: When a narcotic drug
appreciably affects the nervous system, brain, muscles, or
other parts of a person's body, or creates in him any per-
ceptible abnormal mental or physical condition [People v.
Culberson (1956) 140 C.A.2d Supp.959, 960, 295 p.2Z2d 598]; "
dproscrIEed by Health and Safety Code Bection 11550 except
when the narcotic has been administered by or under the
direction of a person licensed by the state};x_a misdemeanor
(Health and Safety Code Section 11550).

25. Picketing, Lawful: An organized demonstration by one or
more persons for the purpose of achieving a specific goal;
an aspect of free speech [Pezold v. Amalgamated Meat Cutters
and Butchers Workmen of North America (19427) 54 C.A.2d 120,

128 P.2d 611T. s




26.

27.

28.
29.
30.

31.

32.

33.

34.

35.

[

-

Picketing, Unlawful: An assembiing of two or more bersons
togetherto do an unlawful act; doing a lawful act in a
violent or boisterous manner; a form of unlawful assembly,

a misdemeanor (P.C.Sec.aﬁgfz

Robbery: The use of forceé\ or fear to take personal property
from another's person or immediate presence agaimst his will-
(P.C.Sec.211); a felony (P.C.Sec.213). "Extortion'" differs
from "robbery" in that the former involves a taking of pro-
perty with the consent of the owner or possessor (by force
or threat) while the latter involves a taking of property
against the wil] of the owner or possessor.

Search, Unlawful: An invasionm of one's privaéy without a
wdrrant, except when the public's welfare is endangered
(Reople v. Cahan (1955) 44 C.A.2d 434, 282 P.2d 905].

' 14

Sit-in: Sit-down; an act of occupying seats or space in
ag establishment in' organized protest. (Websters Seventh

New Collegiate Dictionary) N

Strike: A concerted action by a group resulting in a work
stoppage [Pierce v. Stablemen's Union Locald)No. 8760 (1909
136 c 70, 75, 103 p 374T7.

Theft: The unlawful taking and removing of personal property
with intent to deprive the rightful owner of it. (P.C.Sec.
484) . Theft includes such crimes as larceny, embezzlement,
fraudulent appropriation, and obtaining property under false
pretenses [People v. Jones (1950) 36 C.2d 373, 376, 224 P.2d
333]. Theft can be either a misdemeanor or a felong (P.C.
Sacs. 489, 490).

Trespass: Entering and occupying real property without the
consent of the owner or the person in charge; a misdemeanor
(BR.C.Sec.602). -

Ujlawful Assembly: Whenever.two or more persons assemble

to do an unlawful act, or do a lawful act in a violent or
boisterous manner. Participation is a misdemeanor (P.C.
Sgc.408); remaining present at place of unlawful assembly
after being told to disperse is a. misdemeanor (P.C.Sec.409).
See ""Picketing'; "Picketing, Unlawful"” (numbers 25, 26).

Vgndalism: Another term for '"Malicious Mischief' (see number
2 . . :

Walk-out: To go on strike; to leave suddenly, often as an
expression of disapproval. (Websters Seventh New .Collegiate
Dictionary)
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Abbreviations, G-1,2

'Abuse, 1,17, LR-1,2,3,5-2,16,
CI-34,38

Accident Report, 3, LR-4

Advisory Council, 19, LR-24,35

Area Superintendent'N1,3,7,9,
.~ 11,13,15,17,19,20,21, 23,25,
27,29, LR-4,11,14,15,21,23,

25,31,33,36
Arrest, 16,21, LR-17,23,27,28,
31

Assault/Battery, 3, LR-1,2-6,

2, ¥4515,24,26,27, CI-25,
&5

Assault/Battery (Civil), CI-25

Assault/Battery (Criminal), :
CI-25,26,49

Assessment, CI-40 .

Attorney General Opinion,
28, CI-6,7-10

LR-27,

Ballot Measures, CI-40,41,43-45
Baltimqre, PM-1,2-5

Bombs, 5, LR-39,40

Boycott, G-2

Buffalo, PM-1,2-5

Bulletin Boards, CI-43

Bus Driver, 7, LR-40

Buses, 7, LR-17,25,40

Certificated Employee Council,

CI-43
.Charges, notice of, CI-51
City Attorney, 9, LR-15,31
Civic Center Act, CI-45 '

Cleveland, PM-3,4,5

Closed Campus, 15, Lr-13,22
Closing School, 15, LR-14,23
Coercion, LR-7 .
Communist Party, CI-42
Compulsory Attendance, CI-34
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Conspiracy, G-2'

- Contribution, CI-40 K\\
Conversion, G-2
County Counsel, LR-38, CI-22, \
24,39 ' Y
Crashing, 9, LR-34
Crime, G-2

Criminal Complaint, 1,3,9,13, .
25, LR-3,4;15,17,24,31,38 .
Criminal Offense, CI-29

.Criminal Syndicalism, CI—QE“\K

Dade County(Miami), PM-1,2-6

Dallas, PM-1,3,5,6
Damage, 7,23,25, LR-6,24,32,
36-39 -

Deadly Weapon, 29, LR-9,10,
11,14,15,26, G-3 :
Denver, PM-1,2-4
Deposition, CI-1,15-18
Derogatory Communication,
CI-51
Discipline, 3,5,7,9,11,13,15,
17,19,21,23,25,27,29, LR-1,
2-6,29,31,37,40, CI-9°10,
19,31
Discrimination,
CI-51
Dismissal, employee, CI-42,50
Disorderly Conduc_“i\é LR-18, G-3
Dis turbance, 9,23,27,29, LR-11,
13,14,20,22,23,25,27,29,30,
36,39
Drug Abuse Control(handbook),
LR-19, CI-21 X
Drugs/Narcotics, 11, LR-16,
17-19, CI-19,20,21, G-3,4

freedom from,

Employee Organizations, CI-43
Evacuation, 5
Exclusion, CI-9




Explosives, LR-41
Expulsion, 11,15,17, LR-5,9,
© 15,17,22,24,25,27,37,
C1-6,7,9,10,37
Extortion, 13, LR-1,2,3,5-7,
G-4,6

Failure Notice, CI-36
False Imprisonment, LR-6
Family gducational Rights
and Privacy Act
of 1974, CI-36
Fees, CI-12,23,47,48
Felony, LR-6,7,19,39,41,
CI-29,35,37, G-2,3,4,6
Fights, 15 LR- 20 23227
irst Aid, 3,15, LR-4,15,26°
First Amendment
Rights, CI-30, 31
Forgery, CI-35 ’
Freedom of Expression, LR-34,
“ CI-30,31 <

LR-1
121,23,25,

Gates,
Grievance,
CI-51

Handbook for School
Bus Drivers, 7
Hazing, LR-6- |
Immoral Practices, LR-7
Incident, G-4 ’
.Ineident Report, 1,3,9,11,13,
15,17,19-21,23,25,27,29,
LR-3,4,11,14,15, 31, 33, 40,
CI-26,39
Indecent Exposure,
Indianapolis, PM-3
Informer(informant),
29, LR-11 ’
Injdry, LR-21,26,27,29, 38,
CI-25,34,50
In Loco Parentis)
20,21

LR-7
9,13,17,

LR-11, CI-1

LR-31, 33,

\(“(J IRt
: AN . '

A\

° Misdemeanor,

—_—

fﬁgpection (public

records), CI-11,12,1336
Jury Service(federal), CI-24
Kansas City, PM-3
Knives, LR-9,10

\
\

Law Enforcement '
Authority, LR-4,15,17,21,
22,27, 28 31 35”37 CI-27,
39 «

Liquor, 17, LR-16,17,18,
G-3

Lockers, 11,29, LR-9,11-13,
17, 19-21

L01ter1ng,’19 LR-1,16, 20,
29,34,35, G-3,5 3
Long Beach PM-4,5 .
Lunch Period; "
duty free, CI-50,51
Malicious Mischief, G-S,GE
Marijuana, LR-18,19

Media, CL-27,28 “
Medical Care, LR-4 v
*Mileage, CI~23,48
Military Service, CI-52

LR- 1 5-10,17-19,
26,29,32,34,35,39, C1134
35, G-2, 3-6 .

Molastatlon LR-6,7, Ci-38,50

Morals Offenses, LR-7,8, CI-38

Narcotics,” 11, LR-16,17-19,
CI-19,21, G-5

New Orleans, PM-1,2-4

Nonaccidental InJur1es
27

Nurse,

LR-26,
11,17, LR- 17,2§

Oakland, PM-5
Obscene Language, LR-5

9, Off-Duty Periods, CI-41
Oklahoma City, PM-3,5
Omaha, PM-1,;2-5 -
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Parents, 3,7,11,13,15,17,23,

27,29, LR-3,4,5,105-17,
24-27,31-33,37,38, C1-19,
22,32-24,3p-39 .
Parent, Teagher
Adsociatiom=\CI-45
Parking, LR-13,1 .
Personnel File, CI¥51
Petitions, CI-41
Physical Restraint, LRy4, 21
Picketing, 21, LR-33, 6-5,6

Pittsburgh# PM-1,2,3
Police, 1,3,5,9,11,15\17,19,
20,21,23,25,27,29,
2,4,5,12,14-17,23, A
31,35-37, CI-20,38
Political Activity, CI-
Preventive Measures
(Parent's-Conmmunity), PM-3,
LR-1,3,21
Preventive Mecasures (School
Grounds), PM-4,5,6, LR-1,
11,13,14,16,20,21,28,136
Preventive Measurces, (State
Activity)
Procedures prior
\ to problem, PM-7,8
Procedures during
problem, PM-8,9
Procedures after
problemn, PM-9 l
Preventive Measures
(Students), PM-1,2,
LR-1,3,11,13,14,16,21
Preventive Measures
{Teachers), PM-3,4,
LR-1,3,11,13,14,16,21, 36
Privacy, - CI-50
Process Server, (CI-23
Public¢ Intormation Unit,
15,21,23,2/7, C1-27,28
Public Records, CI-11,12,13
Pupil Services and
Attendance, 1,3,7,11,17,
iLR-9,16,17,27, CI-24,39
Pupils, duties-of, LR-24,
CI-2,3.4 )
“Pupils, rights of, €CI-4,95

5,7,

Rape, LR-7

Records, CI-36 .

~Removal from schoals; CI-39

Reward, LR-37

Riot, LR-26 :

Robbery, LR-6, G-4,5-

Rochester, PM-4

School Ballot Measures, CI-~40,’
41,43-45.

School Closing, LR-14

School Facilities,

- use of, CI-43,45

School Mail, CI-43

Search, 11,13, LR-11,12,13,
.CI-19,20-22, G-6

Seattle, PM-1,2,4,5

Security Measures, LR-1

Security Section (agents),
5,7,13,19,21,23,25,29,
LR-3,11-13,21, 25,28, 29,
33,35-38, CI-22,27

Service Charges, CI-12

Sit-Ins, 23, LR-29,32,

CI-27, G-6 =4
Smoking, CI-10 .
Solicitations, CI-40,41
Staff Relations, CI-43
Strike, CI-27, G-6
Student Rights and

Responsibilities

-Handbook, LR-9,11, CI-=2,3-5

Subpoena, CI-23,24,46
Subpoena Duces Tecum, CI-23,
24,46 .

Subversive Activities, CI-42

Btspension, 7,11,15,17, LR-4,
5.9.1@,15,17,22,24,25,27,
11,97,77¢126,7,9.10.32, 33,
3¢, 37,42

Teacpher Responsi-
btlities, CI-49,50
Teacher Rights, CI-50,51,52
Theft, LR-39, G-6
Threats, 5,13, LR-12,21,23,
24,26,40
Toledo, PM-3,4,5




Tort, CI-25

Transferred Intent, CI-26
Trespassing, 19,20, LR-1,2,16,
: 20,27,29-32,34, G-6 ‘

Unlawful Assembly, LR-35, G-6
Urban Affairs Offtce, LR-24

‘ Vandalism,éés, LR-36, G-6

Visitation, LR-29, CI-3%

Walk-Outs, 27, LR-29,31,
CI-27, G-6
Weapons, 3,29, LR-2,9-12,14,15,
17,26,27, CI-19,20,35,37,
. G-3
Witness, 1,15, LR-1,3,12,13,
022,30 : .
Witness, attendance as, CI-23,
24,46 ‘

Witness Fee, CI-23,47

Witness Pitfalls, CI-15,16-18
Witness Preparation; CI-14,
15-18, 23
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Califomia Aahinistrative deé, Title 5-

-

31. Pohcy The State Board of Education maintains as its é)ohcy to
Rlowde portunity in employment for all persons and to pro-
ibit discrimination based on race, sek, .color, religion, age, physical

handicap, ances
icy and pract
treatment of

, or national origin in every aspect of personnel pol-
in employment development, advancement, and
; and togom etoulreahubonofequnl
, a continuing affirmative action em-
ployment

300. Duties Generally. {Kvery pupil shall attend school punc-
tually and regilarly; confor to the regulations of the school; obey
promptly all the directions of his tcachcr and oth®s in authontv ob-
serve good order and propriety of deportment; be diligent, in study,
respectful to his teacher and others in authonty, kind and courteous
to schoolmates and refrain entirely from the use of profanc and|vulgar
language.

301. Dut to Refrain from  Certain Conduct. While on the

school grounds (or elsewhere when under the authority or direct su--

pervision of school-personnel or when such conduct is otherwisec related
to school activityror school attendance), a pupil shall refraln from any
-and all of the fpllowing acts:

(a) Gambling; immorality; profanity; and the use or possession
of tobacco, intoxicating liquor, narcotics or other hallucinogenic or
dangerous ‘drugs or spbstances. ‘(Drugs shown to have been prascribed
by a licensed physician for a pupil are an exception as to that pupil.)

(b) Wilful or negligent conduct likely to result in injury to other
pupils or schoo] employees or i damage to school property.

302. Pupils to Be Neat and Clean on Entering School. A pupil
who goes to school without proper attention having been given to per-
sonal cleanliness or neatfiess of dress, may be sent home to be properly
prepared for sgchool, or shall be requnred to prepare himself for the
schoolroom befare en_termo

'303. Duty to Remain at School. A pupil may not leave the
school premises at recess, or at any “other time before the regular hour
for closing school, except in casc of ‘emergency, or with the approval
of the pnncxpal of the school.

304. Leaving Room at ‘Recess. Every pupil shall leave the
schoolroom at recess unless it would occasion an exposure of heklth.

305. Pupil Responsible for Care of Property. A pupil who de-
faces, damages, or destroys any school property or wilfully or negli-
gentl) injures another pupil or school employee is liable to suspension
or expulsion, according to the nature of the offense.

-
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308. Explanation of Absence. A principal or teacher may re-
quire satisfactory explanation from the parent or guardian of a pupil,
either in person or by written note, whenever the pupil is absent a part
or all of a school day The explanatlon shall not be required until the
day following.

307. Participation in School Activities Until Departure of Bus,
A pupil for whom the district provides transportation facilities may
be required to remain at school to participate in activities approved by
the superintendent of schools or by the governing board until the de-
parture of the pupil in the vehicle to wlnch he has been assigned. <

351. Work or Services Requlred of Pupils. A pupil shall not .

be required to perform work or services th.nt may be detrimental to his
hl\dlth

352. Detention During Recess or Noon Intermission. A pupil

shall not be required to remamn ‘n school durmw the intermission 1t
1oon, or during any recess.

‘ -

353. Detention After School. A pupil shall not be detained in
schovol for disciplindn or other reasons for more’than one hour after
the close of the maximum school day, except as other\\ ise provided in

Section 307,

438. Withholdimg Prohibited. The cumulative record
shall not be withheld from the requesting district because
of any charges or fees owed by the pupil or his.parent.

571. Age or Grade of Members. A pupil enrolled in the
school who is either less than 10 years old or enrolled in
a grade below gpe fifth grade may not be a member of the
patrol. .

1021. Tests and Lrocedures. (a) The governing board
of each school district maintaining grade 6 or grade 12,
or both, shall purchage and administer to each pupil in
those grades ‘the achievément test for basic skills courses
designated by the respective grade by the State Board of
Education.

Pupils in a school maintaining a year-around program
shall be administered the achievement test during the
second calendar month of school. All other pupils shall
be administered the achievement test in October.

(b) After the tests have been given, the district super-
intendent, or the couni{ superintendent if the district ha%"
no superintendent, sha certify that the tests were given

" in accordance with the procedures specified by the publishers

of the tests.

(c) The tests may be scored by .any of the following:
(1) Employees of the district.
(2) Employees of the county superintendent

4 154 [
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‘

‘dent, or the county superintendent if the district has no

s

_shall be given as much of the test as his condition will permit.

" nongraded primary sections, pupils shall be certified as first,

(3) The publisher's scoring services.
'(4) Other scoring services.

(d) After the tests are scored, the district superinten~

superintendent, shall certify that the tests were scored in
accordance with the procedures specified by the publisher of
the tests. : "

(e) The governing board of a school district may authorize

the scores to be submitted to the State Department of Educa-—.

tion by any of the following:
(1) The district superirtendent. ,
(2) The county superintendent of schools. ’ .

SR (3) The publisher's scoring service. ’
(4) The chief administrator of other scoring
services who performed the actual scoring.

The scores shg%l be submitted on dates specified by the
Superintendent of Public Instruction and on forms which he

hall furnish or . on punched cards or magnetic tape in formats
which he shall approve. J

1041. Requiréd Program.- During the period of March-May,

inclusive, the governing board of each school district madn-
taining grades 5, 7, and 10, or any one or more of such grades,
shall adminiaeefflo each pupil in those grades the physical
performance test designated by the $tate Board of Education.

Each physically handicapped pupil and each pupil who is
Physically unable to take all of the physical performance test

1051. Pupils to Be Tested and Time of Testing. The reading /
test adopted by the State Board of Education for a designated
grade shall be given to each pupil enrolled in that grade in
accordance with the schedule set forth in this section. In

second, or third grade pupils for purposes of official enroll-

ment and are deemed, for the purposes of this article, ts .. :
enrolled in the respective grades for which they are so cet.:-

fied.

Testing Period Pupils to be Tested
Pirst 10 school days in January All pupils enrolled in Grades 1,
. 2, and 3 who are considered
. ) mid-year entrants -
First 10 school days in May All pupils enrolled in Grades 1, .
2 and 3 who are considered
September entrants

Ten school days commerncing no All pupils enrolled in Grades 1,
sooner than the 140th scheel 2, and 3 in a school maintaining
day nor later than the 155th a year-around program
school day ‘

165
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. 6330. Moral Supervision. All certificated personnel shall exer-

- cise careful supervision over .the moral conditions in their respective
schools. The goyerning board, principals, and other certificated per-
'sonnel shall not tolerate any. act of a pupil described in Section 301.-

"History: 1. New Chapter 1 (§§ 5530, 5531, 5350-3336, 5370 aod 3590) filed
v ’ 23-69 effective thirtieth day thereafter (Register 69, No. 39). -

5531. Supervision of Extracurricular Activities of Pupils. All

" athletie- and social activities of pupils, wherever held, if conducted

under tke name or auspices of a public school or of any class or organi-

.zation thereof, shall be under the direct supervision of certificated
-employees of the district.

5551, Administration of School The principal is responsible
for the supervision and administration of his school

8570. Whea Sehesl Shall Be Open and Teashers Preseat. Un.
lens otherwise provided by rule of the governing board of the school
distriet, teachers are required to be present at their respective rooms,
und to open them for admission of the pupils, not leas than 30 minutes
before the time prescribed for commencing school.¢

All teachers shall observe punctually the hours fixed by regulation

ufhthi- governing board of the school distriet for opening and closing
school. :
. 5600. Duty-Free Lunch Period. The duty-free lunch period for
teachers and other certificated employees required by Education Code
Bection 13561 shall be not less than 30 minutes. It shall be allowed as
near noon as is reasonably possible.

If the prineipal leaves the sehool premises during his duty-free
lunch period, he shall leave the viee-principal or other certificated em-

4 Dloyee in eharge. ) .

5800. Functions of Certain Administrative and Supervisory -
Positions in School Districts. For tle purposes of Education Code
Sections 13035 and 13197.7 and subject to the provisions of Education
Code Section 931. the following positious in a school district maintain-
ing any grade of K throush 12 are identified by the functions of the
positions:

. (m) Principal. A position entitled “principal” has the follow-

ing function: To serve, under the governing board when there is no

superintendent of the district or when there is a superintendent under

- the direction of any person (other than a per<on described in (e) or

( " ,(e)) whose title contains the word ‘‘superintendent,’’ as chief execu-

tive officer of one or more schools with total responsibility to manage all -

affairs of the school, including general control and supervision of all
certificated and classified employees assigned to serve in the school.

. (n) Vice-Principal. A position entitled “vice-principal” or “as-
sistant principal’’ (including assistant president) has the following
functions:

(1)- To perform for the principal such duties of the prin-
cipal as the latter may delegate to him.

(2) To'act for the principal during the principal’s ab-
sence from the school and during any incapacity of the prin-
cipal to serve.

' 14250. Smoking in Bus. Smoking in a school bus shall be pro-
hibited whenever pupils are aboard.




14251. Intoxicating Liguors. Intoxicating liguor shall not be
carried in a school bus at any time. ‘

14252, Animals. Mo animals shall be transported in a school
bus except guide dogs permitted as provided in Section 16867 of
the Education Code. ' . x

. . G v . ‘
14258. Weapons. No loaded- weapons of any sort, except side S |
arms carried by A peace officer, shall be transported on a school bud.’

14263. Authority of Driver. (a) Pupils transported in a school
bus shall be under the authority of, and responsible directly . to, the
driver ‘of the bus, and the driver shall be held responsible for the or-
derly conduct of the pupils while they are on the bus or being escorted
across a street, highway or road, Continued disorderly conduct or per-
sistent refusal to submit to the authority of the driver shall be sufficient
reason for a pupil to be denied transportation. A bus driver shall not
require any pupil to leave the bus enroute between home and school or
other destinatians. -

(b) Boards of trustees shall adopt rules and regulations to enforce ‘
this section. These regulations shall include, but not be limited to, spe-
cific administrative procedures relating to suspension of riding privi-
leges and shall be made available to parents, pupils, teachers, and other
interested parties.




California Business & Professions Code

\

§4211. "Dangerous drug': "Hypgotic drug."

"Dangerous drug" means any drug umsafe.for self-medication,
except preparations of drugs defined in subdivisions (e), (£),
(h), and (1) hereof, designed for the purpose of feeding or
treating animals (other than man) or poultry, and so labeled
and includes the following: ’ " .
(a) Any hypnotic drug. "Hypnotic drug" includes acetylurea
“derivatives, barbituric acid derivatives, chloral, paraldehyde,
sulforethane derivatives, or any compounds or mixtures or prepa-
rations that may be used for producing hypnotic effects.

(b) Aminopyrine, or compounds or mixtures thereof.

(c) Amphetamine, desoxyephedrine, or compounds or mixtures
thereof except preparations for use in the nose and unfit for
internal use.

(d) Cinchophen, neocinchophen, or compounds or mixtures
thereof.

(e) Diethyl—stilbestrolf or compounds or mixtures thereof.

(f) Ergot, cotton root, or their contained or derived active
compounds or mixtures thereof.

(g) 0ils of cfoton, rue, savin or°tansy or their contained
or derived compounds or mixtures thereof.

(h) Sulfanilamide or substituted sulfanilamides, or compounds
or mixtures thereof, except preparations for topical application
only containing not more than five percent (5%) strength.

A}

(1) Thyroid and its contained or derived active compounds or
mixtures thereof. .

(j) Phenylhydantoin derivatives.

(k) Any drug or device which bears the legend: '"Caution:
federal law proh;bits dispensing without prescription.”

(1) Hypnotic drugs when combined and compounded with non-
hypnotic drugs.

(n) Any narcotic antagonist drug which has been found by the
federal government to have currently accepted medical use in
treatment in the United States and to have no potential for abuse
or abuse liability.

15
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§ 25608. Consumption, sale, etc., of alcoholic beverages on
school premises forbidden: When prohibition inapplica-

* ble: Additional penalty for violation of section.

Every person who possesses, consumes, sells, gives, or delivers
to any other person, any alcoholic beverage in or on any public
schoolhouse or any of the grounds théreof is guilty of a misde-
meanor. This section does not, however, make it unlawful for any
person to acquire, possess, or use any alcoholic beverage in or on
any public schoolhouse, or on any grounds thereof, if the alcoholic
beverage is acquired, possessed, or used in connection with a
course of instruction given at the school and such person has been
authorized to acquire, possess, or use it by the governing body or
other administrative head of the school. Any person convicted of a
violation of this section shall, in addition to the penalty imposed
for the misdemeanor, be barred from having or receiving any
privilege of the use of public school property which is accorded by
Chapter 4 (commencing with Section 16551) of Division 12 of the
Education Code. . :

§ 25633. Sale, etc., to minor. (a) Every person who sells, fur-
‘nishes, gives, or causes to be sold, furnished, or given away, any
aleoholic beverage to any person under the age of 21 years Is
guilty of a misdempanor. | '

(bY Any person under the age of 21 years who purchases any
aleoholie beverage, or any person nnder the age of 21 years who
consumes any aleoholic beverage in any on-sale premises, is guilty
of a mivdemeanor and shall be punished by a fine of not lesd than
on» hundded dollirs ($100), no part of which shafl he Luspended.

(e) Any on sale licensee who knowingly q(vrmits a persog under
the az» of 21 years to consume any aleoholie beverage in the on-sale
premises, whether or net the licensee has knowledge that the perzon
is under the age of 21 years, is guilty of a misdemeanor.

ﬁ ™~
§ 25662. Possession by person under twenty-one years of
age: Misdemeanor. ‘

Any person under the age of 21 years who has any alcoholic
beverag: in his possession on any street or highway or in any
public place or in any place open to the public is guilty of a
misdemeanor. This section does not apply to possession by a
person under the age of 21 years. making a delivery of an alco-
holic beverage in pursuance of the order of his parent or in
pursuance of his employment.

159
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California Civil Code

§25. [Definition of minors]
Minors are all persons under 18 years of age.

§1714.1. [Civil liability of parents for minor's acts of
willful misconduct resulting in death, personal injury, or
property damage]

Any act of willful misconduct of a minor which results in
injury’ or death to another person or.in any injury to the
property of another shall be imputed to the parents having
custody or control of the minor for all purposes of civil damages,
and sueh parents having custody or control shall be jointly and
severally liable with such mlnor for any damages resulting from
such willful conduct.

' The joint and several liability of one or both parents having
custody or control of a minor under this section shall not exceed
two thousand dollars ($2,000) for each tort of the minor, and in
the case of injury to a person, such imputed liability shall be
further 1imited to medical, dental and hospital expenses incurred
by such injured person, not to exceed two thousand dollars ($2,000).
The liability imposed by this section is in addition to any lia-
bility now imposed by law.

§1714.3. [Civil liability of parents for injuries from
discharge of firearm by minor under 15: Maximum liability]

Civil liability for any injury to the person or property of
another proximately caused by the discharge of a firearm by a
mino# under the age of 15 years shall be imputed to a parent or
guardian having custody or control of the minor for all purposes
of civil damages, and such parent or guardian shall be jointly
and severally liable with such minor for any damages resulting
from such act, 1if such parent or guardian either permitted the
minor to have the firearm or left the firearm in a place acces-
gible to the minor. >

The liability imposed by this section is in addition to any
liability now imposed by law. However, no person, or group of
persons collectively, shall incur liability under this section
in any amount exceeding fifteen thousand dollars ($15,000) for
injury to or death of one person as a result of any ome occur-
rence or, subject to the limit as to one person, exceeding
thirty thousand dollars ($30,000) for injury to or death of all
persons as a result of any one such occurrence.

&
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Ca!ifornia Code of Civil Procedure

« . A

§1285" [Subpoena: Definition: Subpoena duces tecum, ofi-
davit.] ,

~ The process by which the attendance of a witness is required 1§
the subpoena. It is a writ or order directed to a persop and requiring
his attendanee at a particular time and place to tosﬁjfy as a -wvilness.
It may also require him to bring with him any books, documents,
or other things under his control which he is bouned by law to pro-
duee in evidence. When a county recorder 1s wustng Lhe ndcrnfilia
system for recording, and he 1s subpocnacd Lo present o record, he
shall be dremed to have complied with the subpoena 1if he produces
accrtificd copy thereof. [1]

A copy of an afidavit shall be scrved with g subpncna duces
tecum issucd before trial, [2] showiwe woud cause for the produe-
tion of the matters and things deseribed in such subpoena, speeify-
119 [3] the exact matters or things desired fo be produced, sefting
[4] forth in full detail the materiality thereol to the issnes in-
volved in the case and sfating [5] that the witness has ihe dosiped

niatters or things in his possession or under his eoutrol,

The elerk, or if there be no clevk, the Judge, shall issue a subporna
or subpocna duces tecum sigued aned sealed but otiverwise in blank
to-a parly requesting it who <hall fill 1 in before service. Nothing
hercin shall authorize the issuonee of a subpocna or subpocna duces
fecum 1 cases provided for by Scetions 6097 1 Lo 63097 .10, inely-
siee, of the Governnment Code unless the. requircd payment or de-
posit has been made. [6] [ Aw. Stats. 1967, ch. 431, § 1; Stats. 1968,
ch. 95, §1.]

§1985.1. [SBame: Agreement to appear at time other than that
specificd in subpoena: Contempt by failure to appear: Afiidavit
as to agreement.]

Any person who is subpoenued (o appear at a session of court,
or at the trial of an issue therein, may, in lieu of appearance at the -
timo speeified in the subpocna, agree with the party at whose request
the subpoena was issued to appear at another time or upon such
notice as may be agreed upon. Any failuve to appear pursuant to
such agreement may be punished as a contempt by the court issuing
the subpoena. The facts establishing or disproving sneh agrecment
and the failure to appear may be proved by an affidavit of any poer-
son having personal knowledge of the facts. [Added by Stats. 1909,
ch. 140, § 1] : :

§ 1087. [Same: Scrvice.]

(n) [1] Ercept as provided in Scctions 6097 .1 to GS07 .8, in-
clusive, of the Government Code, [2] the service of a subpoena is
mude by [3] delivering a copy, or a tickel containiter its substance,

-S-9
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Aruitoxt provided by Eic:

to the witness persenaliv, giving or oering (o him at the sime
tinie, if demanded by him, the fees to which ho s entitled for trivel
to and from the plaee d signatcd, and oue day's attendence there,
The sorvieg wost heaends o as o allow the witness o reasmiahle
time for preparation and travel to the place of attendance. Such
service may be made by any person.

VTb) In the case of the production af a party to the yecord of any

eivt! action or procecding or of a person for whose Tmmcdiale
benefit an action or proceeding is prosecuted or defended or of
aryonc ko is an offeer, director, or managing. agent of any such
parti or person, the s:rvice of a subpocna upon any such wiinese
is vt requived if vritten notiee requesting such wilness to attend
before a convt, or al a trial of an fssue therein, with the time and
place thercaf, s servod wpon the al'‘orncy of such party or person,
NSucle potice shall be sorvad at least 10 days before the time required
for e tondance waless the court prescribes a shorter time. If cntitled
theroto, cuch witness, wpan demand, shall be paid wilness fees and
mileige before being required to testify. The giving of such notice
shall bave the same effict as serviee of a subpocna on the witness,
ond thc partics sholl haore such rights and the court'may make such
orders, incleding the Hoposition of sanctions, as in the case of o
sulbporna for attendance before the court. Such notice cannot re-
quire the attendance of such witness at a place more than 150 milcs
from the yesidence of such witness. [1] v

(e If the notice specified in subdivision (b) 1s ssrved at lcast
20 da s before the time required for attendance, or within such
shorloy tome as the cowr t may ord r, it may include a request that
sveh party ar person bring with him books, documents or other
thivg< The notice slall state the cract materials or things desircd
ard tiat such party o porson has them in his posscssion or under
Ws conlrol. Within fice dung thercafter, or such other pcriod as
the conrt inay allow, the party or person of whom the request is
me-de may serve and fils writicn objections to the request or any
part theveof with a statement of grounds. Thercafter, upon nnticed
metion of the requesting party, accompanied by a showing of good
ceseand of materiality of the ilems to the issues, the court may
nr-lroprediction of Stepis bo el objrction was made, unlees the
ohporlig party or porsan estallishes gnod cause for non-produetion
cr g edt i wndey Vo obions or conditions. The procedure of this
s ld ot e alierialtis ~ ta the procedure provided by Scetions
[9=5end 19975 dn t] -~ eoses herein provided for, and no subpoina
d-~rstoewm shall he reyeared,

Neliject to the preyisions of this subdivision, the notice herein
previlod shall have the same effeet as is provided in subdiricion
fhia Aaa netice for atls pdance of sueh party or person. [4] A,
SOt 083, el 14w S o Rtats 1968 el N33, § I: Stats 1969, ¢h.
EAR Foel 1o3d 51y }

-
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Caiifnrnia Education Code P

§921. Control of district by hoard of trustees or sboard , -
of education N . a .
Every school district sliall be under the contro“l' of ‘a board

of "school trustees or a board of -education. -
& \“

I

§ 925. Adoption of rules by governing boards °
The¢ governing board of each school district shall prescribe and enforce "
rules not inconsistent with law or with the rules prescribed by the State |
Board of Education, for its oywn government. - ( ,
§ 967. Exccutive sessions = :
Notwithstanding the provisions of Section 966 of this code and Section
54950 of the Government Code, the governing body of a school district
may hold cxecutive sessions to consider tHe expulsion, suspension, or
disciplinary action in connection with any pupil of the school district,,
if a public hearing upon such question would lead to the giving out of
iInformation concerning school pupils which would be in violation of .
,«l Scction 10751 of the Education Code. - . o
s «  Before calling such executive session of the goveining board of the -
district to consider these matters, the governing board of the district -
shall, in writing, by registered or certified mail or by personal service, .
if the pupil is a minor, notify the pupil and his parent or guardian, or ‘
the pupil if the pupil is an adult, of the intent of the governing Woard ’ ) .
of the district to call and hold such cxccutive session. Unless the pupil, .
~ or his pargnt, or guardian shall, in writing, within 48 hours dfter receipt " )
~of such written notice of intention, refuest that the hearing’ of the o
governing board be held as a public meeting, ther the hearing to consider ’
such matters may be condugted by the governing board: in exccutive
scssion.  If such written request is served upon the clerk or secretary
of the governing board, the meeting shall be public.  Whéther the .
matter is considered at an execufive session or at a public meeting,
the final action of the governing board of the school district shall pe
taken at a public meeting and the result of such action shall be a public
rccoggd of the school district. ) @

8,

§ 1051." Maintenance of sehools and classes _
The governing board of any school district shall maintain schools and
- _ classes as provided by law. .

§ 1052. Rules

The governing board of any school district shall prescribe rules not incon-
sistent with law or with the rules prescribed Ly the State Board of
Education, for the government and discipline of the schools under its
jurisdiction.
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: E §1071. Certain powers relating to promotion -of advancement )
’ . of education , . . -

<i///fﬁe governing board of any school district may: P .

(a) Conduct studies through research and investigation as
"are determined by-.it to be fequired in connectiom with the present
and future management, conditions, needs, and financial support
of the schools, or join with other school district govgrning
boards in the‘conduct of such studies.
(b) Install and maintain exhibits of educational programs
- ,+ and activities of the school district at any county fair held
~ln the county in which the distvict is located #n whole or in
part, or at any agricultural district fair held in the county
in which the gchool dthrigt is located in whole or in part.
. (c) Inform and make known to the citizens of the district,
the educational programs and dctivitieq of the schools theruln. o

’. L -

(d) Subscribe for membership for any school under its
jurisdiction. in any society, assoclation, or organization -
which has for its primary purpose the promotion and advancement
of public or privato education. ‘ ) T .

(e) Subscribe for membership in, or otherwise become a &
- member 9f, any national, state or local organizat4on of governfng )
boards'of school districts or members thereof which has for f{ts
primary purposes the promotion and advancement of’ public educa-
v ) tion through research and investigation and the co- operation
-~ with persons and associations whose interests and purposes are
R . the betterment of the ‘educational opportunities of the children -
' of the State. . '
\ . - (f) Select a member or members of the board to attend
‘ meetings of any society, agsociation, or organization for
- which the school district has subscribed for membersghip, or
any conyention_cd which it may pay the-expenses of any employee.
§1073. [Authority of governing board to urge passage or
defeat of "gchool measure; prohibition of use of district funds,
services, supplieq, or equipment; authorized appearance before
* citizens group] - @
A,
The governing board of any school district or any member
of the governing boeard of a school district may prepare or
-disseminate information or may make public or private appear-
ances or statements for the purpose of urging the passage or
: defeat of any “school measure of the district.

; As used in the gection, "school measure" includes any .
proposition for the issuance of bonds of the school district,
¢ an iflcrease in the maximum tax rabe of the school district, -

the acceptance, expenditure, and repayment of state funds by
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the. school district to enable the school district to consFruct
buildings and other facilities, or the’candidacy of any person
- for election to the goveming board of the school diStrlCF

)

No school district funds, services, supplles, or equipment
shall be used for the purpose of urging the passage or defeat
of any school measure of the district, 'including, but not limited
to, the candidacy of ary person for electipn to the governing

board of the district. .

Nothing in this code shall be construed as prohibiting any
administrative officer of a sc¢chool district from appearing atﬁ
any time before a citizens group, which requests his appearance,
4 to discuss tNe reasons why the governing board of theé school
district called an election to submit to the voters, of the
district a prop sition for the issuance of bonds or for an increase
in the maximum tak rate of the district and to answer questions
" put to him by any taxpayer concerning the cost of such proposals.

(J
§ 1171. cCorrupt pnctioes as & misdemeanor R

The offering of any valuable thing to any member of the governmg\r
board of any school dlstrxct with the intent to influence his action in
regard to the granting of any teacher’s certificate, the appointment of
any teacher, superintendent, or other officer or employee, the adoption
of any textbook, or the making of any contract to which the board of
which he is a member is a party, or the acceptance by any member of
the governing board of* any valuable thing, with corrupt mtent is a
. mxsdemeanor.

,‘=S-"'13 S
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§9011. Prohibited study or supplemental materials " .

.Except as to textbooks approved by the state board or a county board
of education, no bulletin, circular, or publication may be used as-the
basis ofstudy or recitation or to supplement the regular school. studies
if the material contained in the ‘bulletin, circular, or publlcatlon has
been disapproved by the governing board ‘of the school distrjct ih which
the school is situated. .

§9015. The Legislature finds that the use by any person,
ipcluding a pupil, of ‘any electronic listening or recording
evice in any classroom of the elementary and secondary schools
without the prior consent of the teacher and the principal of -
the school given to promote an educational purpose disrupts and
impairs the teaching process. and discipline in the elementaf§
‘ and secondary schools, and such use 1is prohibited. " Any person,
- " other than a pupil, who willfully violates this sectlon shall
be guilty of a miXdemeanor. , . )

v

~

Any pupil violatlng this section shall be subject to appro-
priate disciplinary action. '
- ‘ " This section shall not be construed as affecting the powers,’
' rights, and liabilities arising from the use of electronic \
listening or recording devices ag proiifsg for by any other
provisf@n of law. v /

~

§' 902 1. Prohibited solicitations on school premises .

During school hours, and within one hour before the time of
: opemng and wnthm one hour after the time of closing of 'school, pu-
pllS of ‘the pubhc school shall not be solicited on school premises by
-~ teachers or others to subkcribe or contribute to the funds of, or be-
: - come members of, or to work for, any organization.not directly under
the control of the school authorities, unless the organization is a non-
- partisan, charitable organization orgamzqd for charitahle purposes by
an act of Congress or under the laws of the state, the purpose of the
solicitation is nonpartisan and charitable, and the solicitation has
been approved by the county board of education or by the governing A
& board of the school district in which the school is located. = \

Nothing in this section shall be construed as prohibiting the so-
licitation of pupils of the public school on school premises by pupils of
that.school for any otherw15e lawful purpose.

§9031. Prohibition and definition. No teacher giving
instruction in any school, or on any property belonging to, any N
agencies included in the public school system, shall advocate - 7
or teach communism with the intent to indoctripate or to incul-
cate in the mind of any Pupil a, praference for communism.

_ " In prohibiting the advacacy or teaching of communism with
‘ the intent of indoctrinating or inculcating a preference in
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the mind of any pupil for such doctrine, the Legi;lature does
not intend to prevent the teaching of the facts about communism.
Rather, the Legislature intends to prevent the advocacy of,
or inculcation and indoctrination into, communism as is here- .
inafter defined, for\the purpose of undermining patriotism for, ’
and the belief in, the government of the United States and of
this state. - - ; L oL

-

.For the purposes of this section, communism is a political
theory that the presently existing form_pf government of the
United States.or of this state should. bechanged, by force,
violence, or other-unconstitutional means, to a totalitarian
dictatorship which is based on the principles of communism
as exgound%dvby Marx, Lenin, and Stalin.

- § 10552. Habits and disease

The governing body of any school district may cxclude children of filthy
or vicious habits, or children suffering from contagious or infectious
diseases. . {. ’ » .

§ 10553, Disability inimical to welfare of other pupils

The governing board qf the school may exclude from attendance on
regular school classes any child_whose physical or mental disability
Is such as to cause his attendance to be inimical to the welfare of other

" ‘pupils. .

§:10601. Suspension b; teacher ’ R ¢ ~ e

A teacher may suspend, for good cause, any pupil from his or her class for .
the day of the suspension and the day following. The teacher shall immedi- .
ately report the suspension to the principal of the school and send the pypil -

" to the principal for appropriate.action. As soon as possible, the teacher shall _

ask the parent or guardian of the pupil to attend a parent-teacher conference
regarding the suspension. A school adminisgfator shall attend the conference
if the teacher or the-parent or guardian sq requests. The pupil shall not be
returned to the class from whjch he was suSpended, during the period of the
suspension, without the concurrence of the teacher "of the class and the

principal. o

o

§10601.5. Suspension by principal Yo

The principal of a school*may suspend, for good cause{tany

pupil from the school, subject to the provisions of Sections 4
10607, 10607.5, and 10607.8. The Principal shall report the’
s?spegsion of such a pupilto the governing board of the school
district or to the distriect Superintendent in accordance with

the regulations of the governing board, L R

Any suspension pursuant to this sectiod;shall ﬁot exceed five
'schooldays, - :

§10601.6. ["Good cause'] . . T A
As used in Sections 10601 and 10601.5, "good cause" includes d///l
those offenses enumerated in Section 10602, but is not limited
to those offenses. Any suspension pursuant to this section
shall not exceed five schooldaysa‘w

‘,
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§10602. Continued willful disobedience, habitual profanity
or vulgarity, open and persistent defiance of the authority of
the school personnel, or assault or battery upon a student, upon
school premises or while under the authority of school personnel,
or continued abuse of school personnel, assault or battery upon
school personnel, or any threat of force ot violence directed
toward school personnel, at any time or place shall constitute
good cause for suspension or expulsion from school; however, no
pupil shall be suspended or expelled unless the conduct for which
he 1s to be disciplined is related to school activity or school
attendance. (Effective 1/1/76)

~ §10602.5 (a) Smoking or having tobacco on school premises, or

while under the auth8rity of school personnel, constitutes good
cause for the suspension or expulsion of a pupil except as pro-
vided in this section. &

(b) The governing board of any school district maintaining
a community college or high school may adopt rules and regulations
permitting the smoking and possession of tobacce on the campus of
a community college or high school or while under the authority
of school personnel by pupils of the community college or high
school; provided that such rules and regulations shall not permit
students to smoke in any classroom or other enclosed facility
which any student 1s required to occupy or which is customarily
occupied by nonsmoking students.

(c) The governing board of any school district maintaining
a high school shall take all steps 1t deems°practical to discour-_
.age high school students from smoking. (Zffeetive l/l}?/3

§ 10603, Narcotics or Other Hallucinogenic Drugs )

(2) For the protection of other pupils in the public school, the govemmg
board of any school district may suspend, or expel, and the superin-
tendent or a principal of any school district when previously autho-
rized by the governing board may ‘suspend, a pupil whenever it is
established to the satisfaction of the board or the superintendent or
principal, r&spectlvely, that the pupil has on school premises or
elsewhere used, sold, or been in possession of narcotics or other
hallucinogenic drugs or substances, or has inhaled or breathed fum&s
of, or ingested, any poison classified” as such by Schedule “D” i
Section 4160 of the Business and Professions Code.

(b) Every sheriff or chief of police who arrests a minor of complusory
school attendance age or any pupil currently enrolled in a public
school through grade 12 for using, selling, or possessing narcotics or
other hallucinogenic drugs or substances, or for having inhaled or
breathed the fumes of, or ingested any poison classified as such in
Section 4160-of the Business and Professions.Code, when a petition is
requested in juvcnile court or a complaint filed-in any court ulleging
that such minor is a person tsing, selling, or possessing narcotics or
other hallucinogenic drugs or substances, or for having inhaled or
breathed the fumes of, or ingested any poison classified as such in
Section 4160 of the Business and Professions Code, shall without
unnecessary delay give written notice to the superintendent of the
school district of attendance. 164
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(c) In any event where a sheriff or chief of police arrests a minor of
compulsory school attendance age or any pupil currently enrolled in
a public school through grade 12 for using, selling or possessing
narcotics or other, hallucinogenic drugs or substances, or for having
inhaled or breathed the fumes of, or ingested any poison classified as
such in Section 4160 of the Business and Professions Code and later
releases such minor-wjthout filing a petition request with the juvenile
court or a complaint in any court, the sheriff or chief of police may -
. ‘ give written notice thereof to the superintendent of the school district
of attendance if the sheriff or chief of police believes the school
district will benefit by such notification.

§’ 10604. Membership in secret clubs prohibited

It is unlawful for any pupil, enrolled in any elementary or secondary school
of this state, to join or become a member of any secret fraternity, sorority,
or club, wholly or partly formed from the membership of pupils attending
the public schools, or to take part in the organization or formation of any
fraternity, sorcrity, or secret club. Nothing in this section shall be construed
to prevent any pupil from joining the order of the Native Sons of the
Golden West, Native Daughters of the Golden West, Foresters of America,
or other kindred organizations not directly associated with the public
schools of the state. :

§ 10604.3. Suspension and expulsion

Any governing board may enforce the provisions of Section .1052 by

suspending, or, if necessary, expelling a pupil in any elementary or second-
“ ary school who refuses or neglects to obey any rules prescribed pursuant to

that section.

§ 10605. Misconduct o

The governing board of any school district shall suspend or expel
pupils for misconduct when other mcans of correction fail to bring about
proper conduct. ‘ :

§ .10605.5. Noﬁf‘:caﬁ?n of Inw enforceinent authorities if student com-
miis assauli wiii deaily weopon )

The chicf ndminigmtive»cm‘plnye'z at a school shall, prior to the sus-
penston or expulsion of any pupil, notify the appropriate law enforce-
ment authorities of the county or city in which the school is situated, of

any acts of the student which may bz violative of Section 245 of the
Penal Code. ' ' :

§ 10606. willful misconduct: 1iabilities--rewards

Any minor whose willful misconduct results in injury or death
‘to any student or any person employed by or performing volunteer
services fqr a school district or who willfully cuts, defaces,
Oor otherwise injures in any way any property, real or personal,

16:)’ |
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belonging to a school district is liable to suspension or expul-
sion, and the parent or guardian of an unemancipated minor shall
be liable for all damages so caused by the minor. The liability
of the parent or guardian shall not exceed two thousand dollars
($2,000). The parent or guardian shall also be liable for the
amount of any reward not exceeding two thousand dollars ($2,000)
paid pursuant to Section 53069.5 of the Government Code. The
parent or guardian of a minor shall be liable to a school district
for all property belonging to the school district loaned to the
minor and not returned upon demand of an employee of the district
authorized to make the demand.

§ 10607. Duration of suspension
No pupil shall be suspended from an elementary school for more than
two consecutive weeks.

No pupil shall be suspended from a secondary school for more than
the duration of the current semester. For secondary schools not op-
erated on the basis of a school term regularly divided into semesters,
the goferning board shall select a date approximating the midpoint
of the term for purposes of the preceding sentence. All summer school
sessions maintained at a secondary school shall, for purposes of this
paragraph, be deemed to constitute a single semester.

On -or before the third consecutive school day of any given period
of suspension, the parent or guardian of the pupil involved shall be
asked to attend a meeting with school officials, at which time the causes,
the duration, the school policy involved, and other matters partinent
to the suspension, shall be discussed. If the parent or guardian fails
to join in such a conference, the school officials shall send him by mail
a letter stating the fact that suspension has been implemented and setting
forth all other data pertinent to the action.

§ 10607.5. Limitations on suspension

Notwithstanding the provisions of Section 10607, no student shall
be suspended from school for more than 20 days in a school year
except he shall first be transferred to and enrolled in one other regular
school for adjustment purposes, an opportunity class in his school of
residence, an opportunity school or class or a continuation education
school or class. :

In the case of transfer to another regular school for adjustment purposes,
additional days of suspension are limited to 10.

In a case where an action is ending in juvenile court-in rc".lrd to a
student, or where expulsion is being processed by the governing » bo: ird, a
superinténdent; or other person designated by him in_writing, may X
tend the suspension until such time as the juvenile courf or tln governing
board has rendered a decision in the action.

§10607.8. [Notification to parent or guardian of suspension]

Whenever a pupil is suspended from school, the parent or guard-

ian ,hill be notifﬂcd of such action. Any notitication to a

pupil's parent or guardian concerning ili» suspension of the

pupil shall be gsigned by the school principal «r afy designee.
170
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§10608. Expulsion appeals to County Board. If a pupil is
expelled from school, the parent or guardian of the pupil may
appeal to the county board of education which shall hold a
hearing thereon and render its decision. The county board of
education shall notify the governing board of the time and
place of such hearing and either the governing board or its
appointed designee nay appear and present testimony at such
hearing. The decision of the county board of education shall
be final and binding upon the parent or guardian and the
governing board expelling the pupil.

§ 10609. Duties of pupils

All pupils shall comply with the regulations, pursue the required course
of study, and submit to the authority of the teachers of the schools.

il 2

§ 10611. [Students’ right to exercise free expression; Regulations)

Students of the public schools have the right to exercise free expression
including, but not limited to, the use of bulletin board, the distribution of
printed materials or petitions, and the wearing of buttons, badges, and other
insignia, except that expression which is obscene, libelous, or slanderous '
according to current legal standards, or which so incites students as to
create a clear and present danger of the commission of unlawful acts on
school premises or the violation of lawful school regulations, or the substan-
tial disruption of the orderly operation of the school, shall be prohibited.
Each governing board of a school district and each county superintendent of
schools shall adopt rules and regulations relating to the exercise of free
expression by students upon the premises of each school Within their
respective jurisdictions, which shall include reasonable provisions for the
time, place, and manner of conducting such activities.

§ 10751. Limitations on access to records

No teacher, principal, employee, or governing board member of
any public, private, or parochial school providing instruction in any
of grades kindergarten through 12 shall permit access, to any written
records concerning any particular pupil enrolled in the school in any
class to any person except under judicial process unless the person is
one of the following: '

(a) Either parent or a guardian of such pupil. Such parent or
guardian shall have access to all written records relating to his child
or ward maintained by the school, and need only appear in person dur-
ing regular hours of the schoolday and request to see such records.
No written material concerning his child or ward shall be edited or
withheld, and the parent or guardian shall be entitled to read such
material personally.

(b) A person designated, in writing, by such pupil if he is an
adult, or by either parent or a guardian of such pupil if he is a minor.

(c) An officer or employee of a public, private, or parochial
school where the pupil attends, has attended, or intends to enroll.

(d) A state or local law enforcement officer, including a proba-
tion officer, parole officer or administrator, or a member of a parole
board, seeking information in the course of his duties.
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(e) The State Supermtendent of Public Inst?ﬁ%on or a member
of his staff, or the county superintendent of schools of the county
where the pupil attends, has attended, or intends to enroll, or a mem-
ber of his staff.

(f) An officer or employee of a county agency responsible for
protective services to children, as to a pupil referred to that agency
as a minor requiring investigation or supervision by that agency.

(8) An officer or employee of any adoption agency licensed by *
the Department of Social Welfare, as to a minor placed with or under °
the supervision of that agency, or another minor from the same fami-
ly as such minor, or as to children in families for which an investiga-
tion by the dgency is required under Section 226.6 of the Civil Code.

(h) A member of a hearing panel convened pursuant to Section
10761.

The restrictions imposed by this section are not intended to in-
terfere with the giving of information by school personnel concerning
participation in athletics and other school activities, the winning of
scholastic or other honors and awards, and other like information.
Notwnthstanding the restrictions imposed by this section, a governing
board may, in its discretion, provide information to the staff of a col-
lege, university, or'educational research and development organiza-
tion or laboratory if such information is necessary to a research proj-
ect or study conducted, sponsored, or approved by the college, univer-
. sity, or educational research and development organization or labora-
tory and if no pupil will be identified by name in the information sub-
mitted for research. Notwithstanding the restrictions imposed by
this section, an employer or potential employer of the pupil may be
furnished the age and scholastie record of the pupil and employment
recommendations prepared by members of the school staff.

Notwithstanding the restrictions imposed by this section, the

. names and addresses of pupils, the record of a pupil's daily attend-

ance, the pupil's scholastic record in the form of grades received in

school subjects, the names of a pupil’s parents or guardian, a pupil's

, date and place of birth, and the names and addresses of other schools

a pupil has attended may be released to an officer or employee of the

United States seeking this information in the course of kis duties,

when the pupil is a veteran of military service with the United

States, or an orphan or dependent of qu(h veteran, or an alien. Not-

withstanding the restrictions imposed by this section, school person-

nel of a public, private, or parochial high school may furnish the

names and addresses of graduating seniors to elected federal, state,

county, or district officials, or to a commissioned officer, or his desig-

nee, in charge of recruitment for the National Guard or an active or

reserve component of the armed forces, as defined pursuant to Sec-

tion 18540 of the Government Code, seeking information in the
course of his recruitment duties. :

' §10751.5. Information to Private Schools and Colleges:
Misdemeanor. Notwithstanding Section 10751, the superintendent,
principal, or governing board or any public, private, or paro-
chial school providing imstruction in kindergarten or any of
grades 1 to 12, inclusive, may permit the furnishing, or may
furnish, the names and addresses of pupils presently enrolled
in grade 12, or pupils who have terminated their enrollment |

) ' $-20
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prior to graduation to any official of a pri:zzzg%usiness or .
professional school or college approved, authorized, or certi-
fied pursuant to the provisions of Division 21 (commencing
with Section 29001). No private business or professional

- school or college,as provided for in this section, shall use
such information for other than purposes directly related to
their own solicitation activities. Any violation of®this pro-
vision is a misdemeanor, punishable by a fine of not to exceed
two thousand five hundred dollars ($2,500), and, in addition
the privilege of the school or college to receive the lists
shall be suspended for a period of two years from the time of
discovery of the misuse of such lists.

§10754. Copy of record submitted in lieu of appearance
in response to subpoena. The service of a subpoena upon a
public school employee solely for the purpose of causing him
to produce a school record pertaining to any pupil may be
complied with by such employee, in lieu of a personal appear-
ance as a witness in the praceeding, by submitting to the
court or other agency issuing the subpoena, at the time and
place required by the subpoena, a copy of such record, accom-
panied by an affidavit certifying that such copy is a true copy
of the origiral record on file in the school or school office.
The copy of the record shall be in the form of a photostat, micro-
film, microcard, or miniature photograph or other photographic
copy or reproduction, or an enlargement thereof.

§ 10757. Inspection of pupil records

A parent or legal guardian shall be permitted to inspect the writ-
ten records concerning his child or ward in any reasonable manner in
consultation with a certificated employee of the district when he re-
quests to do so during regular hours of the schoolday. If the child’'s
parents or legal guardians are divorced or separated, only the parent,
guardian, or other person having lawful custody of the child shall be -
permitted to inspect the written records of the child pursuant to this

section.

§ 10758. written information on academic performance

The governing board of any school district shall give to each pu-
pil's natural parent or legal guardian, upon written request, the same
written information concerning academic performance that is given
to the parent or guardian having custody of the pupil. For the pur-
pose of obtaining written information concerning academic perform-
ancer without inspection of the written records by the parent or »
guardian, the provisions of this section shall control over Section
10757.

§ 759. Pupil's progress
The"}governing board of each school district shall prescribe regu- .

lations requiring the evaluation of each pupil's achievement for each
marking period and requiring a conference with, or a written report
to, the parent or gruardian of each pupil whenever 1t becomes evident
to the teacher that the pupil is.in danger of failing a course. The re-
fusal of the parent or guardian to attend the conference, or to re-
spond to the written report, shall not preclude failing the pupil at the
end of the grading period. 1 o,

()
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§ 10760. written request for removal of information

(a) The parent or guardigh of a pupil may file a written request
with the superintendent of the district to remove any information
recorded in the wrntten records doncerning his child or ward which he
alleges to be; ; (2) an unsubstantiated personal con-
clusion or inference; (3) a conclusion or inference outside of the ob-
server’s area of competence or (4) not based on the personal observa-
tion of a named person with the time and place of the observation
noted.

(b) Within 30 days of receipt of such request, the superintendent
shall meet with the parent or guardian and the certificated employee

who recorded the informatjon in question, if any, and if such employee

is presently employed by the school district. The superintendent shall
then sustain or deny the allegations.

If the superintendent sustains the allegations, he shall order
the removal of the information.

If the superintendent denies the allegations and refuses to order
the removal of the information, the parent or guardian may, within
30 days of the refusal, appeal the decision in writing to the govex;ning
_ board of the school district.

(c) Within 30 days of receipt of such an appeal, the governing
board shall, in closed session with the parent or guardian and the
certificated employee who recorded the information in question, if
any, and if such employee is presently employed by the school district,
determine whether or not to sustain or deny the allegations.

If the governing board sustains the allegations, it shall order the
superintendent to immediately remove the information from the writ-
ten records of the pupil.

The decision of the governing board shall be final.

Records of these administrative proceedings shall be maintained
in a confidential manner and shall be destroyed one year after the
. decision of the governing board unless the parent or guardian initiates
legal proceedings relative to the dlsputed mforma{non within the pre-
scribed period. “

(d) If the final decision of the governing board is unfavorable to
the parent or guardian, or if the parent or guardian accepts an unfa-
vorable decision by the district superintendent, the parent or guardian
shall then have the right to submit a written statement of his objec-
tions to the information. This statement shall become a part of the
pupil’s school record until such time as the information objected to is
removed. .

§ 10761. Hearing on request to remove information -

(a) To assist in making determinations pursuant to Section
10760, a district superintendent or governing board may convene a
hearing panel composed of the following persons:

(1) The principal of a school other than the school at which the
record is on file.
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(2) A certificated employee appointed.by the chairman of the cer-
tificated employee council of the district, or, if no such council
exists, a certificated employee appointed by the parent or guardian.

(3) A parent appointed by the superintendent or by the governing
board of the district, depending upon who convenes the panel.

(b) The persons appointed pursuant to paragraphs (2) and (3) bf
subdivision (a) shall, if possible, not be acquainted with the pupil,
his parent or guardian, or the certificated employee who recorded the
information, except when the parent or guardian appoints the person
pursuant to paragraph (2).

(c) The principal appointed to the hearing panel shall serve as
its chairman.

(d) The hearing panel shall, in closed session, hear the objections
‘to the information of the parent or guardian and the testimony of the
certificated employee who recorded the information in question, if any,
and if such employee is presently employed by the school district.

“The hearing panel shall be provided with verbatim copies of the
information which is the subject of the controversy.
R A written finding shall be made setting forth the facts and deci
sdons of the panel, and such findings shall be forwarded to the suer-

intendent or the governing board, depending upon who convened the panel.

The proceedings of the hearing shall not be disclosed or discussed
by panel members except in their official capacities.

10851. "Hazing'" defined
As used in this article, "hazing" includes any method of initiation
into a student organization or any pastime or amusement engaged in
with respect to such an organization which causes, or is likely to
cause, bodily danger or physical harm to any student or other person
attending any school, college, university or other educational insti-
tution in this State; but the. term "hazing" does not include customary
athletic events or other similar contests or competitions.

10852. Hazing prohibited 5 3
No student, or other person in attendance at any public, private,
parochial, or military school, college, or other educational ifnstitu-
tion shall conspire to engage in hazing, participate in hazing, or
commit any act that injures, degrades, or disgraces, or tends to
injure, degrade, or disgrace any fellow/atudent or person attending
the ingtitution. )

The violation of this section {s a misdemeanor, punishable by a
f.ine of not legs than fifty dollars ($50), nor more than five Hundred
dollars ($500), or imprisonment in the county jail for not more'than
8ix months, or both.

10853. Penalty for hazing
Any person who participates in the hazing of another, or anv corpora-
tion or association which knowingly permits hazing to be conducted sby
its members or by others subject to its direction or control, shall
forfeit any entitlement to public funds, scholarships or awards which
are enjoyed by him or by {t and shall be deprived of any sanction or
approval granted by any public educational Institution or agency.

The governing board of any public school, public college, public

univvraity or other public educatfonal institution or agency may
Py
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adopt rules and regulations to implement this section.

If he has reason to believe that a forfeiture should be declared undeqa
this section, the Attorney General or the district attorney of any county™’
or city and county may ingtitute a special proceeding in the superior court
to establish such forfeiture. Any funds so forfeited shall be deposited in
the State Treasury and credited to the State School Fund. '

§10854. Administration of punishment to pupils
The governing board of any school district shall adopt rules and regulations
.authorizing teachers, principals, and other certificated, personnel to admin-
ister reasonable corporal or other punishment to pupils when such action is
deemed an appropriate corrective measure except as provided in Section 10855.

§10855. Corporal punishment of certain\pupils prohibited §
No corporal punishment shall be administered to an educationally handicapped
pupil, a physically handicapped pupil, or a mentally retarded pupil, as
defined pursuant to Section 6750, 6802, 6880.2, 6902, or 6903, enrolled in
special education classes, without the prior written consent of the pupil's
parent’ or guardian.

§10901. Personal beliefs . '
No test, questiomnaire, survey, or examination containing any questions about
the pupil's personal .beliefs or practices in sex, family life, morality and
religion, or any questions about his parents', or guardiansg' beliefs and
practiges in sex, family life, morality and religion, shall be administered
to any pupil in kindergarten or grade 1 through grade 12, inclusive, unless
the parent or guardian of the pupil is notified in writing that such test,
questionnaire, survey, or examination is to be administered apmd the parent
or guardian~of the pupil gives written permission for the pupil to take such
test, questionnaire, survey, or examination. )

§11902. Legislative Intent .o
It is the intent of this article to establish an ongoing program to assure
that fhe nutritional requirements of pupils in receipt of public assistance N
are enhanced by a pervasive program of food supplementation while they are
attending school.
It is the intent of the Legislature that the program established by this
article shall in fiscal years subsequent to the year in which this article
is enacted be funded according to customary budgetary procedures. (5

‘§12101. Children between ages of 6 and 16 years
Each person between the ages of 6 and 16 yearg not exempted under the provi-
gsions of this chapter is subject to compulsory full-time education. Emxch
person gubject to compulgory full-time education and cach person subject to
compulsory continuation education not exempted under the provigions of Chap-
ter 7 (commencing at Section 12551) ghall attend the public full~time day
school or .continuation gchool or classes for -the full time tor which the public
schools of the city, city and county, or schood district in which the pupil
lives are in gession and each parent, guardian, orjther person having control
or charge of such pupil shall send the pupil to theé public tull-time day school

or continuation school or classes tor the full time tor which the publie
schools of the citv, city and county, or school district in which the nupll
lives are in session,
§12154. Attendance in private school, lihildrvp who are being instructed ‘
in a private full-time day gchool by persons capable of teaching shall be
-exempted.  Such school shall, except under the clreumstance:, deseribed in . |

Section 71, be.taught in the English language and shall ofter instructicon
in"the several branches of study required to be taught in the puh‘lir

S-24
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schools ¢f the state. The attendance of the pupils shall be kept
by private school authorities in a register, agd the record of
attendance shall indicate clearl every absence of the pupil from
school for a half day or more duxlng each day* that school is main-
tained during the year.
Exemptions under this section shall be valid only after veri-
\ fication by the attendance supervisor of the district, or other
person designated by the board of education, thht the private
school has complied with the provisions of Section 29009.5 of
the Education Code requiring the annual filing by the owner or
other head of a private school of an affidavit or statement of
prescribed informatfonx:ith the Superintendent of Public Instruc-
tion. The verification® required by this section shall not be
construed astan.gvaluation, recognition, approval or endorsement
of any private school or course.

¢

§ 12401. Definition

Any pupll subject to compulsory full-time education or to compulsory
continuation education who is absent from school without valid excuse more
than three days or tardy in excess of 30 minutes on each of more than three
days in one school year is a truant and shall be reported to the attendance
supervisor or to the superintendent of the school district.

§ 12402. Subsequent report of truancy

Any pupil who has once been reported as a truant and whovis again absent
from school without valid, excuse one or more days, or tardy on one or
more days, shall again be reportcd as a truant fo the attendance supervisor
ot the superintendent of,the district.

§ 12403. Habitual truant '
Any pupil is deemed an habitual truant who has been reported as a truant
threé or more times.

§ 12408. Filing of complaint against truant or disorderly pupil
Any pupil who has once been adjudged an habitual truant or habitually
insubordinate or disorderly during attendance at school by the juvenile court
of the county, who i3 Tepuried as a truant from school one-or more ‘days or
tardy on one or more days without valid excuse, in the same school year or
«in a succeeding year, or habitually insubordinate or disorderly during
attendance at school, shall be brought to the attention of the pupil's
probation or parole officer. * :

§ 12454, Penalties against parents
* Any parent, guardian, or other person having control or charge of any pupil
. who fails to comply with the provision of this chapter, unless excused or
exempted therefrom, is guxlty of 'a misdemeanor, and shall be punished as
follows: *
(1) Upon a first conviction, by a fine of not more than twenty-five dollars
b ($25) or by imprisonment, in the county jail for a period of not more
. than five days.

o
<
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(2) Upon a second or subsequent conviction, by a fine of ngtdess than ™ - 1
twenty-five dollars ($25) or more than two hundred fifty dollars " '
($250), by imprisonigent in the county jail for a penod of not less
than five days or rﬁrc than 25 days, or by both such fine and |
imprisonment. ‘

§ 12551. Attendance upon special classes .

All persons 16 years of age or older and under 18 years of age, not
otherwise exempted by this chapter, shall attend upon special continuation
education classes maintained by the governing board of the high school
district in which they reside, or by the governing board of a neighboring
high school district, for not less than four 60-minute hours per week for the |
regularly established annual schoo! term. Such minimum attendance require- i
ment of four 60-minu,tc' hours per weck may be satisfied by any combination

of attendance upon “special continuation educatioir classes and regional -
occupational centers or programs. ‘ s

§ 12756. Penaltics against parent

Any parent, guardian, or other "person having control or charge of any
minor subject to this chapter who fails to perform any of the duties imposed .
upon him by the provisions of Section 12751 is guilty of @ misdemeanor,
‘and shall be punished as follows: . '

N~ (1) Upon a first conviction, by a fine of not more than twenty-five dollars »

($25) or by imprisonreent in the county jail for a period of not more
than five days. ’

(2) Upon a sccond or subsequent conviction, by a fine of not less than
twenty five dollars ($25) or more than two hundred fifty dollars
(8250), by imprisonment in the county jail for a peniod of not’ less

f'than'ﬁvé days or more than 25 days, or by both such fine and
imprispnment,

§ 12916. Report of assault by pupil against school employee; Failure
a misdemeanor ’ )

(a) Whenever any employee of a school district or of the affice of a
county superintendent of schools is attacked, assaulted, or men-
accd, by any pupil, it shall be the duty of such employeé¢, and the
duty of any person under whose direction or supervision such
employee is employed in the public schogl syste(h who has knowl-
edge of such incident, to promptly report the same to the appr{/
priate faw enforcement authorities of the county or_city in which
the same occurred. Failure to make such report shall be a mis- -
demeanor punishable by a fine of not more than two. hundred
dollars ($200). '

(b) An act by any member of the governing board of a school board
district, a county superintendent of schools, or any employee of
any school district or the office of any county superintendent of
schools, which is designed directly or indirectly to influence®r urge’

a person under a duty to make the report prescribed by suhdivision

(a) not to make such report, shall he a misdemcanor, and shall

be punishable by a fine of not less than one hundred dollars ($100)

or more than two’hundred dollars ($200).

§12952. Cause for sugpension and dismissal. It shall be
sufficier'{ cause for the suspension and dismisoal, in the manner
provided by law, of any employee of a school district when such
employee 18 knowingly a member of the Communist Party.

Q _
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§l3001 Failure te make reports - ’

*

"'mentary or secondary school who refuses or wilfully neglects to make
such reports as are required by law is guilty of a misdemearor and is
‘punishable by a fine of not mare-than one hundred. dollars (3100)

§ 13001 45  Certain materials in personnel files :vnllpble for em- ‘
ployee inspection . "
Materials in personnel files of employees which may serve as a

basis for affecting the status 4f their employment are to be made
available for the mspe(:;)_rj of the person mvolved ‘ : ’ .
t

Such material is to include ratings; reports or records which
(1Y were obtained prior to the employment of’ ithe person involved, \{‘
(2) were prepared by identifiable examination commlttee members,
or (3) were obtained in cbnnection with a promotlonal examination.

Every employee shall have the right to inspect such materials °
upon request, provided that the request is made at a time Wi hen such

person is not actually reqmred to render servxgzes to the employmg
district. . v . .
Information of a derogatory nature, except material 'mentioned -

in the second p, ragraph of this section, shall not be entered or filed &

-unless and yntil ‘the employee is given notice and an opportunity to

Teview comment thereon. An employee shall have the right to
"\E 7 and have attached to any such derogatory statement, his own

ﬁomments.tﬂhereon Sucp review shall take place during normal busi-

ness hours, and the employee shall be released from duty for this pur-

pose thhout salary reduction. e . o

13002 hyme\ of expenses; advance of fundl \direction of - | .
travel by governing board o~
The gg&'emmg boartf of any school dlstrlqt shall provide for the '
payment of the actual and necessary expenses, mcludmg traveling ex-
penses, of any employee of the district incurred in the.course of per-
formmg services for the d,lStI‘lC‘t whether within or outside the dis-- -
trict, under the direction of t}}yovermng board. The board may au-

thorize an advance of funds ‘toycover such necessary expense. Such
advanee shall be repaid or adjusted upon filing of a regular claim for
the actual and necessary expenses incurred. The governing board

- may direct any em@loyee of the district to attend any convention or -
conference or to visit schools for the*discussion or observation of any
school matter appertaining to the duties of the employee or any g
tion of interest to ]the school district. .

In imple &tmg thxs section, a governing board of any school
district ma rule or regulation, delegate to the district superin-
tendent the. authorxty to perform all powers described in this section;
provided, that funds expended pursuant to such delegation shall not o T
exceed the amount previously budgeted er such purposes by the gov-'
erning board. :

o 1725~ . ‘ .
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§. 13004. Political activities ’ o
- Neither any local legislative body noxlm y school district govern-

ing board shall enact or enforce any ordirance or promulgate or en-
force any rule or regulation which limits, during their off-duty hours,

the participation of school employees in political actlvitles not prohlb- ‘
ited by this code.

) N

§ 13008 C\W to discriminate solely because .of employee’s
. Appearance before certam boards or committees

It shall be unlawful for any person authorized to invoke discipli-
(nary action against any employee of a school djstrict or employee in
the office of the county superintendent of schools .either in his indi-
vidual capacity or as a member of any board, to invoke or attempt to
invoke disciplinary action against any such employee or to discrimi-
nate against such employee in the terms, conditions and privileges of
employment solely because of the'employee’s appearance before the
governing board of a school district, the county board of education,
legislative commlttees or any other duly constituted governmental
board, commission or council, whether such appearance was under-
taken voluntarily or otherwise. <«

3

or. , .
:‘;301?. [Notlﬂaﬂon to pafent, imrdial. etc., on release of pupnl to peace
cer ~

When a principal or, other school oﬂicta) releases a minor pupll of such
school to a peace officer for the, purpose of removing the xainor from the
3chool premises, such school official shall take immediate steps to notify the
parent, zuardun, or responsible relative of the minor regarding the release
of the minor to such officer, and regarding the place to which the or is
reportedly being taken. JJ-

—_—
B . \/
v

§ 1 3128. Authoriution tor'teaching credentials] Kinds

Authorization for teachmg credentials shall be of four basicv
kinds, as defined below* A 3

(a) “Single subject instruction’” means the practice of assign-

ment of teachers and students to specified subject matter-courses, as

- is commonly practiced in California hlgh schools and most Oxlfifornia
' \ junior high schools. o

(b) “Multiple subject mstructlon" means the 'practlce of asmgn-
ment of teachers and students for multiplé subject matter instruction,
as is commonly practiced in California elementary schools and as is
c0mmonly practi®ed in early childhood education.

(c) ‘“‘Specialist. instruction” mean$ any specialty requmng ad-

vakced preparatlon or special competence mcludmg ‘but not limited

. to, readmg specialist, mgthematics specialist, spec1glq$1§t lh special edu-

K cation, or early chxldh d ducatxoth and §uch other specxahtxes as
P %the commission may deteymine. .

. (d) “Designated subje€ts”. means the practice of assx%nment of
teachers and students to designated technical, irade, or vocational |
courses which ‘courses may bs part of a' program of tmde teohmc}al .

r‘\

» or vocational education,
- 160 -
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§13264. General provisions concerning‘order of employment’
The following general provisions shall apply regardless of ’
date of employment: .
, ' The order once determined by lot shall be permanent, and
shall be entered on the permanent records of the district. X

. ‘ Records showing date of emploiﬁent, whether kept by the
district or by the county,vshali,be‘acressible, on. demand, to
any certificated employee of the district or to his ‘designated
representative. . .

. Insthe absence of records as to any of the matters referred
to *in the two preceding sections, the board, in acco nce
with evidence presented shall determine the order of'em’loymenﬁﬁ
after giving employees a reasonable opportunity to presght such
evidence. '

The governing board of every community colfege district
shall establish the order of employment of all probationary
and permanent employees of the district 1in the manner prescribed
by Sections 13252 to 13273, inclusive, and shall keep a

roster of same as a public record. . . . <g:i‘
: "Whether or not such a, roster is kept in other districts, - )

the order of employment in all districts, when required, shall
be determined .as prescribec'( by Sections 13252 to 13273, inclusive, .

The board shall have power and it/shall be its duty to correct
any errors discovered from time to time in its records showing -
. .~ the order of employment '

+
]

§ 13368. Attendance of teachers : .

- " Every teacher employed in the schools of the cdunty, city and :
county, or city school district holding an institute shall attend the in-
stitute and participate in its proceedmgs.

§ 13369.” Payment of salaries and trave[mg expenses for attend-
ing institute

Every teacher shall be\paid his regular salary for.the time cov-
ered by his attendance upon’ an institute. He shall also receive his
actual and necessary traveling expenses incurred in attending the in-
stitute, not exceeding twent(y-fwe cents (§0,25) a mile, excluding the

_ first six miles, one way from the place of his employment to the place
of the institute or thirty-five dollars ($35), whichever is the lesser
amount. Claims.for travehng expenses are payable from the same
fund as teachers’ galaries upon verification and apprqval by the, coun-
ty superintendent of schools. When the institute is held during the
time that teachers are employed in teaching,’ their pay shall not be
_dlmxmshed by reasorr of their attendance.

'3

*

i N ) §13403. Grounds for dismiSsal of permanent employee.

. No 'permanent employee shall be dismissed except for one or more
e - of the following causes: g

X . i n
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(a) Immoral oy ynprofessional conduct.

(b) Commission, aiding, or advocating the commission of scts
of criminal syndicalism, as prohibited by Chapter 188, Statutes

of 1919, or in any amendment thereof. .

(c) Dishonesty.
(d) Incompetency.
(e) Evident unfitness for service.

(f) Physical or mental condxtlon unfitting him to instruct
or associate with.children.

() Persistent violation of or refusal to obey the school
laws of the state or reasonable\regulations prescribed for the
government of the public schools’ 'by the State Board of Edutation
or by the governidg board of the school district employing him.

(h) Conviction of'a felony or “of any crime involving moral
turpitude.

(i) Violation of Section 9031 of this code or conduct ‘
specified in Section 1028 of the Govérnment Code, added by 1
Chapter 1418 of the Statutes of 1947. . . -

(j) violation of an& provision in Section 12952 to 12958,

inclusive, of this gode.
1% .

(k) Knowing membership by the employee in the Communist

Party. '
) . |

§ 13404. Charges and notice of intention to discharge employee ‘

Upon the filing of written charges, duly signed and verified by
the person filing them, with the governing board of the school dis-
trict,-or upon a written statement of charges formulated by the gov-
erning board, charging that there exists cause for the dismissal of a
permanent employee of the district, the governing board may, upon
majority vote, except as provided in this article if it deems the action
necessary, give notice to the permanent employee of its intention to .
dismiss him at the expiration of 30 days from the date of service of

" the notice, unless the employ¢e demands a hearing asfprov ided in this
- article. , G

Any written statem,,entk of charges of unprofessxonal conduct o
lncoﬁpetency shall specify' instances of behavior and the act
omissions constituting the charge so that the teacher will be able to g
prepare his defense It shall, ‘where appligable, state the statutes and
rules which the teacher is alleged to have violated, but jt shall also
set forth the facts relevant to each occasion of alleged unprofessional
conduct or xncompetency
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@ § 13405 Notice and cbpy of charges against permanent em-

' ployee . '

The notice shz%l] not be given between May 15th and September
15th in any year. {It shall be in writing and be setved upon the em-
ployee perso‘gzlly or by United States registered mail addréssed to
him:at his last known address.‘ A .copy of the charges filed, together
with a copy of the provisions of this article, shall be attacheq to the

/notice. {

§ 13407. Actionon chafges; prior notice to permanent employee

The governing board of any school district shall not act upon any’
charges of unprofessional conduct or incompetency unless during the
preceding term or half school year prior to the date of the filing of
the charge, and at least 90 days prior to the date of the filing, the
board or its authorized representative has given the employee against
whom the charge is filed, written notice of the unprofessional conduct
or incompetency, specifying the nature thereof with such specific in-
stances of behavior and with such particularity as to furnish the em-
ployee an opportunity to correct his faults and overcome the grounds
for such charge. The written notice shall include the evaluation
made pursuant to Article 5.5 (commencing with Section 13485) of
this chapter, if applicable to the employee. “Unprofessional conduct”
and “incompetency”.as used ini this section means, ahd refers only to,
the unprofessional cosduct and incompetency particularly specified as

a cause for dismissal in Sections 13403 and 13403.5 and does not in--
clude any other cause for dismissal specified in Section 13403.

§ 13501. " Female teachers

Females employed as teach_érs in the public schools of the State
"shall, in all cases, receive the same compensation as is allowed male
teachers for like services, when holding the same grade certificates.

§ 135§2. Effect of active military service on status of employees

Every person employed by a school district as a probationary or
permanent employee in a position requiring certification qualifica-
tions who enters the active military service of the United States of
America or of the State of California, including jctive service in any
uniformed auxiliary of, or to, any branch of such military service,
created or authorized as such auxiliary by the Congress of the United
States of America or by the Legislature of the State of California, or
in the service of the United States Merchant Marine, or in full-time
paid service of the American Red Cross, during any period of nation-
al emergency declared by the President of the United States of Amer-
icayor during any war in which the United States of America is en-
gaged, shall be entitled to absent himself from his duties as an em-
ployee of the district.

)

Such absence shall not affect in any way the classification of
such employee. In the case of a probationary employee, the period of
such absence shall not count as part of the service required as a con-
dition precedent to the classification of such employee as a perma-

v | 183 .
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nent employee of the district) but such absence shall not be constryed
as a break in the continuity ‘of the service of such employee for any
purpose. ' - .

The dismissal or termination of any probationary employee be-
cause of reduced atteridance due to war conditions, after his entry
into the active military service or service in the American Red Cross,
‘shall not deprive him of any of the henefits of this section. _

Within six months after such employee honorably leaves such
service or has been placed on inactive duty he shall, subject to the
proVisions of this section, be entitled to return-to the position held py
him at the time of his entrance into such service, at the salary to
which he would have been entitled had he not absented himself from
the service of the school district under this section.

If such employee was employed under a lawful contract for a pe-
riod iniexcess of one year in a position in which he had not become a
permanent employee of the district, he shall be entitled to return to
Such position for the period his contract of employment had to run at
the time he entered such service. Notwithstanding any proGision of
this code to the contrary, a person employed to-take the place of any
such employee shall not have any right to such‘r’gpsltion following the

return of such employee to the position.

§ 13556. Enforcement of course of studies, use of textbooks, rules and
regulations

Every teacher in the public schools shall enforce the course of study,
the use of legally authorized textbooks, and the rules and regulations
prescribed for schools. '

§ 13556.5.- Duty concerning instruction of pupils concerning morals,
manners, and citizenship

Each teacher shall endeavor to impress upon the minds of the pupils
the principles of morality, truth, justice, ;‘)atriotism, and a truc compre-
kension of the rights, duties and dignity of American citizenship, includ-
ing kindness toward domestic pets and the humane treatment of living
creatures, to-teach them to avoid idlencss, ptofanity, and falschood,
and to instruct them in manners and morals and the principles of a
free government.

§ 13557, Duty concerning conduct of pupils; Limitation on criminal prose-
cution ' . »

Every teacher in thé public schools shall hold pupils to a strict account for
their conduct on the way to and from school, on the playgrounds, or during
recess. A teacher, yice principal, principal, or any other certificited em.-
ployee of a school district shall not be subject to criminal prosecution or
criminal penalties for the exercise, during the performance of his duties, of
the same degree of physical control over a pupil that & parent would be
legally privileged to exercise but which in no event shall exceed the amount
of physical control reasonable necessary to maintain order, protect property,
or protect the health and safety of pupils, or to ma’intain proper and
appropriate conditions conducive to learning. The provisions of this section

are in addition to and do not supersede the provisions of Section 10854 of )

this code.
: ‘ 5-32

3 ry , \X
184 , P




L%

+

§ 13558. Sschool l'egistcr

(a) A state school register shall be kept by every teacher in the
public elementary schools, except a teacher in:

(1) A school in which the state schoal register of each teacher is

kept on be}}@lf of the teacher in a central office 'by an employee of
the school district. '

(2) A school in which a central file of individual records of pu-
pil enrollment, absence, and attendance is maintained on forms con-
taining at least the minimum items of information prescribed by the
State Department of Education, and whose principal submits periodic

‘reports of pupil personnel data to the city or district superintendent

of schools, or, if no superintendent is employed in the district, to the

county superintendent,ot schools on forms approved by the State De-
partment of Education.

(b) There shall be recorded in each state schooiZ register the ab-
sence and attendance of each pupil enrolled in the classes taught by
the teacher keeping the register or on whose behalf the register is

‘kept and any additional information required by the State Depart-

ment of Education.

§ 13558.5  Willtul interference with classrogm conduct

Every minor over 16 years of age or adult who is not a pupil of
the school, including but not limited to any such minor or adult who
is the parent or guardian of a pupil of the school, who comes upon any
school ground or into any schoolhouse and there willfully intexjferes
with the discipline, good order, lawful conduct, or administration of
any school class or activity cf the school, with the intent to- disrupt,

obstruct, or to inflict damage to property or bodily injury upon any. -

person, is guilty of a misdemeanor, and is punishable by a fine of not
less than fifty dollars ($30) nor more than five hundred dollars
(3500), or by imprisonment in the county jail for not more than six
months, or both. :

§ 13559. Upbraiding, insulting, and abusipg teachers

Every parent, guardian, or other person who upbraids, insults, or
abuses any teacher of the public schools, in the presence or hearing
of a pupil, is guilty of a misqemeanor.

{
§ 13560. Insulting and abusing teachers

Any parent, guardian, or other person who insults or abuses any
teacher in the presence of other school personnel or pupils and at a
place which is on school premises or public sidewalks, streets, or oth-
er public ways adjacent to school premises or at some other place if
the teacher is required to be at such other place in connection with
assigned school activities is guilty of a misdemeanor, and is punisha-
ble by a fine of not less than fifty dollars ($50) nor exceeding five
hundred dollars ¢$500).

¢
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§ 13561. Teachers’ lunch periods

The governing boarll of every schoolldi,strict shall allow each
teacher employed for full time in any regular day school in which
two or more teachers are employed, one duty-free lunch period each
day in the manner and at the time prescribed by regulation of the
State Board of Education.

The State Board of Education shall adopt rules and regulations
fixing the duration of the duty-free lunch period of certificated em-
ployees of school districts, the time of day when the lunch period
shall be granted, and prescribing the conditions under which the
duty-free lunch period shall be allowed.

§13599.5. Information concerning pupils. Notwithstanding
the provisions of Section 10751, no instructional aide shall
give out any personal information concerning any pupil who is
not his own child or ward, except under judicial process, to

any person other than a teacher or administrator in the school
which the pupil attends. A violation of this section may be
a cause for disciplinary action, including dismissal.

§13749. Powers of commission in conducting hearings, and
inspecting records of governing board. The commission may
conduct hearings, subpena witnesses, require the production \
of records or information pertinent to investigation, and may
administer oaths. It may, at will, inspect any records of the
governing board that may be necessary to satisfy itself that
the procedures prescribed by the commission have been complied
with. _Hearings may be held by the commission on any subject
to which its authority may extend as described in this article
(commencing at Section 13701).

’ :

§13752. No discrimination for political acts, opinions,
or affiliations; limitation on political aétivities.

No person who is in the classified service or who is upon any
eligibility list shall be appointed, demoted, or removed, or

in any way discriminated against because of his political acts,
opinions, or affiliations. No person in the classified service
shall engage in political activities during his assigned hours
of employment. '

§13753. Solicitation of political assessment, contribu-

tion or service by governing board prohibited. {

No member of the governing board in anKldistrict in which the
procedure has been adopted shall directly or indirectly solicit
or be concerned in soliciting any assessment, contribution, or
political service of any kind whatsoever for any political
purpose from any person who is.in the classified service or

who is upon any eligibility list.

184
S-34




o 3

§13754. No coercion for politid@l purpose by officer
or employee of governing board. o

No officer or employee of any governing board of any district
in which the procedure has been adopted shall directly or
indirectly coerce or attempt to coerce or in any way bring
pressure or attempt to bring pressure upon any other such
officer or employee, to support or refrain from supporting
‘any political group for any politicgfvpurpose whatever.

§13892. Data filed by member or beneficiary; confidentiality.

Data filed by any member or beneficiary with the board is con-
fidential. No official or employee who has access to the indi-
vidual records shall divulge any information concerning such
records to any person other than the member to whom the infor-

. mation relates or his authorized representative, the governing
boajd of the ,school district or agency by which he is émployed,
or @ny state department or agency. They shall be used by the

board for the sole purpose of carrying into effect the provis
sions of this chapter.

The information is n&m open to inspection by anyone except
the board and its officers and employees, and any person auth-
orized by the Legislature to make inspections.

§ 15831. Establishment of a security patrol X

The governing board of any school district may establish a securily
patrol and employ, in accordance with the provisidns of Chapter 3
(commencing with Section 13580) of Division 10 such personnel as r
may be necessary to ensure the security of school district personnel and

pupils in or about school district premises and the security of the real and
personal property of the school district and to cooperate with loca) law
enforcement agencies in all matters involving the sccurity of thé per-

, sonnel, pupils, and rcal and personal property of the school district.
It is the intention of this provision that a school district security patrol
shall be supplementary to city .and county law enforcement agencies i
and siall under no circumstances be vested with.general police powers. '

N § 16551. Use of school buildings' and grounds by public and by
< religious groups
The governing board of any school district may grant the use of
school buildings or grounds for public, literary, scientific, recreational,
educational, or public agency meetings, or for the discussion of matters ’
of general or public interest upon such terms and conditions as the '
board deems proper, and subject to the limitations, requirements, and
restrictions set forth in this chapter (commencing at Section 16331). '

The governing board of\any school district may sgrant the use of
school buildings or grounds to any church or religipus organization-for
the conduct of religious services for temporary periods, where such
church or organization has no suitable meeting place for ?e conduct of
such services upon such terms and conditions as the board deems prop-
er, and subject to the limitations, reqpirements, and restrictions set

1 8 -I"
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forth in this chapter. Notwithstanding the provisions of Section o
16561, the governing board shal)charge the church or religious organi- '
zation using such property for the conduct of religious services an

amount at least suffic¢ient to pay cost to the district of supplies, util-

ities and salaries pald school district employees necessitated by such °

use of such property.

§ 16552. General restrictions on use

No use shall be inconsistent with the use of the buildings or
grounds for school purposes, or interfere with the regular conduct of
school work.

§16554.5. Use of school buildings, etcjf\?bf child care programs
for preschool and elementary school children
The governing board of any school district may allow the use
of 'school buildings, facilities, grounds, and equipment for child
care or day care programs established in ce;ggrﬁffgn with any
city to provide supervision and activities £6r children of pre-
school and elementary school age. Thg/gaﬁérning board may also
provide such supervisory, consultant, €ustodial, clerical, or
other services as it deems adv{igplé%;ith regspect to the need
of such program and the service to the community. e
§16556. Creation of civic centers and authorization of
use of other properties.
There is a civic center at each apd every public school

"building and grounds within the state where the citizens,

parent-teachers' association, Camp Fire Girls, Boy Scout oF
troops, farmers' organizations, school-community advikory

councils, senior citizens' organdzations, clubs, -and assoc-

iations formed for recreational, educational, political,

economic, artistic, or moral activities of the public school

districts may engage in supervised recreational activities, %

and where they may meet and discuss, from time to time, as
they may desire, any subjects and questions which in their
judgment appertain to the educational, political, economic,
artistic, and motral interests of the citizens of the com-
munities in which they reside. Governing boards of the
school districts may authorize the use, by such citizens

and organizationa of any other properties under their control,
for supervised recreational activities.
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§ 16557. Use subject to rules and regulations; interference with
’ : use for school purposes

The use of any public schoolhpuse and grounds for any meeting is"
subject to such reasonable and regulations as the governing board

~ of the district prescribes and $hall in nowise interfere with the use and

occupancy of the public schoolhouse and grounds, as is required for the
purposes of the public schools of the State.

§ 16675. [Misdemeanor offense, and punishment therefor]

Any person who willfully disturbs any public school or .any public school
meeting is guilty of a misdemeanor, and shall be punished by a fine of not
more than two hundred fifty dollars ($250).

§16702. Legislative Intent. It is the intent of the
Legislature that in providing child development programs the
Superintendent of Public Instruction will give priority to
children of families who qualify under federal regulations
as former, current, or potential recipients of public assis-
tance and. other low-incomé and disadvantaged families.
Federal reimbursement shall be claimed for any child-

recelving services under this division;for whom fedegal
funds are available. ’ *

Tt 1s further the intent of the Leglslature to maximize
the Department of Education's capacity to stimulate and
coordinate resources, provide technical assistance, monitor
program implementation, generate maximum federal reimburse-
ment wherever pogsible for the federally eligible children,
and to pfovide alternative funding from state and local

agencies’for those chi. eligible pursuant to Sections
16729 and 16780. ;o ‘

§16851. "Schoolbus" defined; Qualifications of operator.
A schoolbus 1s defined as-any motor vehicle while being used
for the transportation of any school pupil at or below the
12th-grade level to and from a public or private school or
to and f§om public or private school activities, except the
following: ' oo
. (a) K& p&éeenger vehicle designed for and when acfually
carrying not more than eight persons, including the driver.
P . ‘
(b) A nine-passenger or 10-passenger station wagon when
used for,the transportation of not more than eight pupils
and the driver, other than regular transportation of pupils
to and from a public or private school or regular transpor-

" tation of not more than eight pupils and the driver, other

than regular transportation of pupils”to and from a public
or private gchool or the,transportation of mentally retarded
or physically handicdpped pupils.

(c)~ A motor vehicle of any type carrying ?sly members of
the household of the owner thereof.

§-37
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(d) A motor vehigcle operated by a common carrier, or by
and under exclusive jurisdiction of a publicly owned transit
system, on scheduled runs but not used exclusively for the

transportation of school pupils.

(e) A motor vehicle operated by a common carrier, or by
and under the exclusive jurisdiction of a publicly aned
transit system, or by a passenger charter-party carrier and
used under a contractual agreement to transport pupils to and
from school activities but not used regularly to transport
pupils to and from a public or private school.

Notwithstanding any other provisions of this section, the
governing board of a district‘maintaining a community college
may, by resolution, designate any motor vehicle operated by
or for the district, a schoolbus within the meaning of this
section, while it is being used for the transportation of any
community college students to and from a public community
college or to and from public community college activities.
The designation shall not be effective -until written notifi-
cation thereof has been filed with the Superintendent of
Public Instruction.

§16856. Operating overloaded bus. Any officer, agent,
or employee of a school district, or any other person,
knowingly operating, or permitting or directing the operation
of a school bus, when it is loaded with school children in
excess of the limits of its seating capacity, is gullty of
a misdemeanor.

§ 28801. Malicious cutting, tearing, defacing, breaking, or injury -
Any person who maliciously cuts, tears, defaces,breaks, or injures
any book, map, chart, picture, engraving, statue, coin, model, apparatus,
or other work of literature, art, mechanics, or object of curiosity, depos-
ited in any public library, gallery muscum, collectipn, “fair, or exhibi-
tion, is guilty of a misdemeanor. o
The ‘parent or guardian of a minor who willfully and maliciously com-
mits any act within the scope of this section shall be liable for all
damages so caused by the minor.

§ 28802. Wilful detention of property v .
Any person who willfully detains any book, newspaper, magazine,
pamphlet, manuscript, or-other property belonging to any public or
incorporated library, reading room, museum; or other £ducational
institution, for 30 days after notice in writing to return ghe article
or property, given after the cxpiration of the time for which By the
rules of the institution the article or property may be kept, is guilty
of a misdemeanor. -

The parent or guardian of ay minor who willfully and maliciously
commits any act within the scope -of this section shall be liable for all
damages so caused . by the minor.
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California Government Code

L& ‘

’ :

§ 820. Co-extensiveness with}lety of private person: Defenses

~ (a) Except as otherwise provided by statute (including Section 820.2),

a public employee is liable for injury caused by his act or omission to
the same extent as a private person. '

. (b) The- liability of a public employee established by this part (com-
‘mencing with Section 814) is subject to any defenses that would be
available to the public employee if he were a private person.

§ 820.2. Exercise of discretion

Except as otherwise provided by statute, a public employee is not
liable for an injury resulting from his act or omission where the act or
omission was the result of the exercise of the discretion vested in him,
whether or not such discretion be abused.

§ 820.4. Non-negligent law execution or enforcement: Absence of
immunity for false arrest or imprisonment

A pub}ic employee is not liable for his act or omission, exercising due
care, in the execution or enforcement of any law. Nothing in this

section exonerates a public employee from liability for false arrest or
false imprisonment.

§ 822.2. Misrepresentation not constituting actual fraud, etc.

A public employee acting in the scope of his employment is not liable
for an injury caused by his misrepresentation, whether or not such
misrepresentation be negligent or ‘intentional, unless he is guilty of
. . actual {raud, corruptiqn or actunlmalicc.

- g -
. §1028. Advocating overthrow of government cause for dlsmlSSﬂ-k(i

Tt shall be sufficient chyse for -the dismissal of any public employee
-when such public ¢mployee advoeates or is knowingly a member of
the Communist Party or of an organization which during the time of
his membership he knows advocates overthrow of the Government of
the United States or of any state by force or violence.

*n
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, $3201. Applicability of chapter to officers and
employees of local agencies. This chapter applies to all
officers and employees of a local agency. As used herein
"local agency"” means a county, city, city and county,
political subdivision, district, or municipal corporation.
For the purposes of this chapter, officers and employees of
a given local agency include officers and employees of any
other local agency whose principal duties consist of pro-
viding services to the given local agency. This chapter
shall not apply to the employees of any school district.
The right of séhool district employees to engage in political
activities shall bée“determined in accordance with the pro-
visions of the Education Code. .

7 N ' .

§6201. Stealing, removing, altering, or destroying:
Of fense by person not officer: Punishment. Every person
not an officer referred to in Sectidn 6200, who 1s guilty
of any of the acts specified in that section, is punish-
able by imprisonment in the State prison not exceeding
five years, or in a county jail not exceeding one year, or
by a fine not exceeding one hundréd dollars ($100), oy by
both such fide and imprisonme?;

§6250. Legislative finding and declaration. In enacting:
this chapter, the Legislature, mindful of the right of
individuals to privacy, finds and declares that accessg to
information concerniug the cShduct of the people's business
is a fundamental and necessary right of every person 1in this
state. hd ‘o

*+

o= ¥

§6251. Citation of chapter. * Thig chapterqshall be known
and may be cited as the California Public Records Act.

§6252. Definition of terms. As used in this chapter:

-

.(a) "State agency" means every state office, officer
department, division, bureau, board, and commigsion or other
state agency, except thyge agencies provided for in Article IV
(except Section 20 thercof) or Article VI of the Califdrnia
Congtitution.

(b) ‘"Local agency"tineludog a county; *city, whether
general law or chartered; city and county; school district;
municipal corporation; district; pnliticak/éfbdividion or ‘any

ard, commission or agency thereof; or other local public

ageRrcy. ) , « 0

“(¢) 'Persén" 1nc1udgs'an§ natural person, corporatio://

°

-
-
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or association.
> (d) "Public records'" includes any writing cofttaining in- . . !
formation relating to the conduct of the public'g business. v '
prepared, owned, uséd, or retained by any state/or local .o ",
agency regardless of physical form or characte istics.

partnership, firm;
S

(e) "Writing means handwriting, typewriting, printing,
photostating, photographing,,and every other means of
gecording upon anyfform of- communication qQr representation,
Aincluding letters, words, pictures, sounds, or symbols, or
combination thereof, and all papers, maps,- magnetic or
paper tapes, photogra ic films and prints, magnetlc or

. punched eards, discs,' d and other documents.

inspection during’ offlce

§6253. Public records open t
procedures. Yo

hours: Right to inspect: Adoptibn o

) . (a) Public records are open to 1nspection at all/times .
during the office hours of the state or local ageqcy and T
every citizen has a right to inspect any public record

oo except as hereafter provided. ‘Every agency may, adopt

. , regulations stating the procedures to be followed-when |

~v//( - making its records ava11ab1e in accordance with this

section ’ . 5' ~ _ o

The following state and local bodies shall establish : 4
written gu1de11nes for acces31bi1ity of records by July 1,” ‘
1974, A copy of these guidelines shall be posted in a _ .
conspicuous-public place at the offices of such bodies. by fi
ot . July 1, 1974, and a copy of such-‘guidelines shall thereafter '
) be available upon request free of charge to any persen re- . ¢
. questing that body's records: ~ ‘

~

- Department of Motor Vehicles o o

Department
.Depakrtment
Department
Department

of Consumer Affairs - ’o
of Transportation
of Real Estate

of Corrections - ) A

‘California Youth Authority . oL . ¢ /

. ) . Department. of Justice . . ' L h : /
) Departmept of Irisurance - ce .

S Departmetit of Corporations &
Sectetary of State R '

Air Resources Board - ;

Department of Water Resources

Department of Parksg and Recreation - ‘ . -

A
LN e

) / Bay Consefvation and Development Commission
Department of Health -
¢ Department of Employment Development “!i . .
- . *Department of Benefit Payments . Lo :
J ’ Public Employees' Retirement System :

Teachers' Retirement System .
,/ - ’ 1!3(2 - )
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Department of .Industrial Relations

Department of General Services

Departmenk of Veterans Affairs

Public Utilities Commission

California .Coastline Commission

All regional coastline commissions

State Water Quality Control Board

Bay Area Rapid Transit District .

All regional water quality control boards

Los Angeéles Air Pollution Control District

Bay Area Air Pollution}ﬁontrol District

Golden Gate Bridge, Highway, and Transportation

District.

' o

(b Guidelines and regulations adopted pursuant to
this section ghall be consistent with all other Sections of
his chapter and ‘shall reflect the intention of the S
eglislature to make such records accessible to the public.

‘s.

§6254. Records exemgt from disclosure requﬁyements.
Except as provided in Section 6254.7, nothing in this chapter
shall be constr%ed to require disclosure of records that are:

(a) Preliminary drafts, notes, or interagency or intra-
agency memoranda which are not retained by the public agency
in the ordinary course of business, provided that the N
public interest in withholding such records clearly outweighs
the public lnterest in disclosure

)

_ (b) - Records pertaining to pejging litigation to which the
-public agency is a party, or to claims made pursuant to
Division 3.6 (commencing withi™Section 810) of Title 1 of the

Gove nment Code until such litigation or cla has been finally
adj 1cqted or otherwise settled;

!
(c) Personnel, medical, or similar files, the disclosure

of which would constitute an unwarranted invasion of personal
privacy; ’

(d) Contained in or related to:

(1) Applications filed with any state agency respon-
sible for+the regulation or supervision of the issuance
of securities or of financial institutions, including,
but not limited to, banks, savings and loan associations,
industrial lean companies, credit unions, and insurance,
companies; '

LN . .

(2) Examination, operating, dr condition reports
prepared by, on behalf of, or for the use of any state
agency referred to in subdivision (1);

-
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(3) Preliminary drafts, notes, or interagency or
intraagency communications prepared by, on ‘behalf"
of, or for the use of any state agency referred
to in subdivision (1); or

~ (4) Information received in confidence by any
state agency referred to iy subdivision (1),

(e) Geological and geophysical data, plant production" "
data and similar information relating to utility systems
development; or market or crop reporfs, which are obtained
in confidence from.any person;

(f) Records of complaints to or investigations conducted by, *
or records of intelligence information or security procedures of,
the office Jf the Attorney General and the Departmeg} of Justice,
and any state or local police agency, or gny such irfvestigatory
or security files compiled ﬁy‘any other state or local agency

for correctional, law enforcement.-or licensing purposes;

(g) Test questions, scoring keys, and other examination
data used to administer a licensing examination, examination
for employment, or academit examination;

(h) The conbeJ;s of.real estate appraisals, engineering
or feasibility estimates and evaluations made for or by the
state or local agency relative to the acquisition of property,
or to prospective public supply and construction contracts, -
until such time as all of the property has been acquired or ‘
all ofythe contract agreement obtained, provided, however

- the 1fw of eminent domain shall not be affected by this pro-

visioh; : . . - .
. : )

(1) Information required from any taxpayer in connection -
with the collection of local taxes which is received in
confidence and the disclosure of the information to other
persons would result in unfair competitive disadvantage to
the person supplying such information; ’

(j) Library and museum materials made or aéqdired and
presented solely for reference or exhibition purposes; and

(k) Records the disclosure!|of which is exempted or pro--
hibited pursuant to provisions {of federal or state law,
including, but n0t limited to, provisions of the Evidence
Code relating to privilege

14
)

(1) In the castody of or maintained by the Governor or
empldyees of the Governor's office employed directly in his
office, provided that public records shall not be transferred
to the custody of the Governor's office to evade the disclosure

provieions of this chapter.

N ¢ .

« (m) In the custody of or maintained by the Legislative

Counsel. .
195
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(n) Statements of persohal worth or personal- financial
data required by a. licensing agency and filed by an applicant
with such licensing agency to establish his personal quali-
fication for the license, certificate, or permit applied for.

Nothing in this section is to be construed as preventing
any agency from opening 1its records concerning the administra-
. tion of the agency to public inspection, unless disclosure is
otherwise prohibited by law. - -

§6255. Withholding records from inspection: Justification:
Public¢ interest.

. The agency shall justify withholding any record by defon-
strating that the record in question is exempt under express
provisions of this chapter or that on the facts of the particular
case the public. interest served by not making the record public
clearly outweighs ‘the public interest served by disclosure. of

$ ' the record .
# u LI

‘Ltf ) . §6256. Idehtifiable public records: Right. .to copy or -

i
R information.
< : Any person may receive a copy of any identifiable public
record or copy thereof. Upon request, an exact copy shall be .
. provided unless impracticable to do so.- Computer data shall { -
~  be provided in a form determined by thé ageuncy. ) [ .

I = ~ -

§6257. Request for copy: Fee. A request for a copy of
an, identifiable public record or information produced there-
from, or-a certified copy of such record, shall be accompanied
bv payment of a reasonable fee or deposit established by the

i state or local agency, or the prescribed statutsry fee, where
- applicable. - ‘

*§6258. Enforcement of right to inspect or receive Jcopy
of records: Proceedings.
. Any person may institute proceedings for injunctive or
. declarative relief in any court of competent jurisdiction to
- .enforce his right to ingpect or to recejve a copy of any N
public record or class of public recordé under this chapter. o
The times for responsive pleadings and for hearings in such
proceedings shall be set by the judge of the court with the
object of securing a decision as to 'such matters at the
earliest possible time. » :

-

¢ ! ) 4

§6259. Order to show cause: Order to make record public. '

Order supporting .decision refusing disclosure: Contempt.
Whenever it is made to appear by verified petition to the

superior court of ,the county where the records ‘or some part

thereof are situated that certain public records are being

, improperly withheld from a member of the public, the court
shall order the officer or person charged with withholding
the records to disclose the public record or show cause why
. he should not do so. The, court’shall.declde the case

: . 196
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 make the record public. If the judge determines that the

~ agency or who willfully damages or destroys any property of the |

x
after examining the record in camera, if_permitted by sub-
division (b) of $ection 915 of the Evidence Code, papers filed ’/é )
by the parties and such oral argument and additional evidence - '
as the court may %&ow.

It the court finds thiat the public official's decision to
refuse disclosurg ¥5 not justifi& under the provisions of
Section 6254 or 6255, he shall order the public official to

public official was justified in refusing to wike the record
‘tt' hd 3 .
public, he shall return the item to the publit official without
4 N .
disclosing its content with an order Supporting the decision

refusing disclosure. QSZ)pGTBsHWLho fails to obey the order
of the court shall be gited to show cause why he is not in
contempt of court.

§6260. Status of existing judicial records unaffected
"by chapter provislon. : .

The provision of this chapter shall not be deemed in any
manner to affect the status of judicial records as it existed
immediately prior to the effective date of this settion, nor
to affect the rights of litigaats, including parties to adain-
istrative proceedings, under the laws of discovery of this
state.

~

" b (

§ 18200. Employment of person advocating sabotage, etc., pro- K
hibited: Discharge: Compensation. A person shall not be knowing-
ly employed by any State agency or court who either directly or in-
directly carries on, advocates, teaches, justifies, aids, or abets a pro-
gram ofgsabotage, force and violence, sedition, or treason against
the Gov‘:r%‘wnt of the United States or of this State.

Any person employed by any State agducy or court shall be im-
mediately discharged from his employmen‘{when it becomes known
to his appointing power that he has, durihg the period of his em-
ployment, committed any such act. ‘

Money appropriated from the treasury shall not be ex}&d'ed to
eompensate any person whose employment is forbidden by thig Lt‘

tion. / |

§ 33069.5. Reward for information kﬁ?d{ing to apprehension of person damag-

ing tstroying pmpsg:/Linhﬂ'l(ty for amount of reward ’

A local agency, as definedtin Section 54951, may offer ahd pay a reward, the

amount thereof to be determined by the local agency, for information

leading to the determination of the identity of, and the apprehension of, any -

person whose willful misconduct results in injury or deathto any student or

any person _employed by or performing volunteer services for the }Xc:al
-al

agency or any property of any other local agency or state or federal agency

located within the boundaries of the local agency.

Any person whose willful misconduct has resulted in injury or death to any/

student or any person gmployed by or performing volunteer gervices for a
local agency or who has willfully damaged or destroyed any property of a .
N ,

1!() l' A .,
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local agency or any property of any other local agency or state or federal
agency located .within the boundaries of the local agency shall be liable for
the amount of any reward paid pursuant to this section and if he is an |

unemancipated minor his parent or guardian shall also be liable for the -
amount.. /

§ 53069.6. Recovery of damages for damaging or taking agescy’s
property Ve 1

Each local agency, as defined in Section 54951, shall take all practical
and reasonable steps to recover civil damages for the negligent,
willful, or unlawful damaging or taking of property of the local .
agency, including the institution of appropriate legal action.

§ 54951. “Local agency” o ¥

As used in this chapter, “local agency’” means a county, city, whether
general law or chartered, city and county, town, school district,
municipal corporation, district, political subdivision, or any board,
commission or agency thereof, or other local public agency.

§ 68070. Rules: May be made by courts of record: Limitations .
Every court of record may make rules for its own government and
the government of its officers not inconsistent with law ot with the
rules adopted and prescribed by the Judicial Council. Such rules shall
not: ) N

(a) Impose any tax,’charge, or penalty upon any‘.legal proceeding, or
for filing any pleading allowed by law.

(b) Give any allowance’to any officer for services.

§ 68093. Witness fees: Superior court

Except as otherwise provided by law, witness’ fees for each day’s
actual attendance, when legally required to attend upon the superior
court, are twelve dollars ($12) a day and mileage actually traveled,
one way only, twenty cents ($0.20) a mile. In criminal cases such per
diem and mileage are discretionary and shall only be allowed upon a
showing that the allowances are necessary for the expenses of the
witness in attending. The court may disallow any fees to a witness
unnecessarily subpoenaed. '

P

§ 68094. Grand jury .

Except as otherwise provided by law, witness' fees for each day’s
actual attendance, when legally required to attend before a grand jury,
are twelve dollars ($12) a day and mileage for each mile actually
traveled in attendance as such witness, one way only twenty cents
($0.20). Such per diem and mileage are discretionary and shall only
be allowed upon a showing that the allowances arc necessary for the
expenses of the witness in attending. The court may- disallow any fees
to a witness unnecessarily subpoenaed. :

~
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§ 68095, Coroner’s jury

. Except as otherwise provided .by law, witness’ fccs fot each day’s

actual attendance, when legally required to attend, or if the witness
attends voluntarily and is called to testify, before a coroner’s jury, are
twelve dollars {$12) a day and mileage for each mile actually traveled
in attendance as a witness, one way only, twenty cents (30.20). Such
per diem and mileagé.shall be a county charge.

N 1 v
§ 68096. Justice court: Civil cases: When disallowed
Except as otherwise provided by law, witness’ fees for each day’s
attendance upon_a justice court, when legally required to attend, are
twelve dollars (812) a day and mileage for each mile actually traveled,
in going only, twenty cents ($0.20). In criminal cases such per diem
ang mileage shall be a county charge, shall be discretionary with the

- court, and shall only be allowed- upon a showing that the allowances

are necessary for the expenses of the witness in attending. The court
may disallow any fees to a witms-s unnecessarily subpoenaed.

§ 68097. Payment in civil cases of mileage and fees for one day in advance:
Demand: Effect of nompayment

Witnesses in civil cases may demand the payment of their mllcagc and fees
for one day, in advance, and when so demanded shall not be compelled to
attend until the allowances are paid except as hercinafter provided for

- members of the California Highway Patrol, sheriffs, dcputy sheriffs, mar-

shals, depyty marshals, firemen, and city policemen.

For the purpose$ of this section and Sections 68097.1 through 68097.10, the
term “member ‘of the California Highway Patrol” shall include those
persons employed as vehicle inspection fpecialists.by the California Highway
Pltrol ‘

§ 72232. Wituuea and jurors in criminal cases’

Witnesses and jurors in criminal cases shall be paid by the county in
the manner provided for the payment of such fees in the county or
ity and county in which any such municipal court is situated.

o
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- 11019. Narcotic Drug.

"Narcotic drug" means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(a) Opium and opiate, and any salt, compound, derivative,
or preparation of opium or opilate.

(b) Any salt, compound, isomer, derivative, or preparation
thereof which 1is chemically equivalent or identical with any of the
substances referred to in subdivision (a), bug not including the
igsoquinoline alkaloids of opium.

'

(c) Opium poppy and poppy straw. . ‘ ~
. {

(d) Coca leaves and any salt, compoundf derivative, or
preparation of coca leaves, and any salt, compound, dsomer, deriva-
tive, or preparation thereof which is chemically equivalent or identi-
cal with any of these substances, but not including.d¢cécainized coca
leaves or extractioms of coca leaves which do not contain cocaine or
ecgonine.

Y

11032. Respective schedules to which terms "narcotics' and
"restricted dangerous drugs' refer: Reference term "marijuana.”
Whenever reference is made to the term "ndrcotics'" in any ‘provision
of law outside of this division, unless otherwise expressly provided,
it ghall be construed to mean controlled substances clabsified 1in
Schedules I and II, ao defined in this division. Whenever reference
16 made to "restricted dangerous drugs" outside of thig divicion,
unless otherwise expressly provided, it shall be conostrued to mean
controlled substances clagsified in Schedules III and IV. Whenever
reference 1s made to the term "marijuana' in any provision of law
outside of this division, unleds otherwise expressly provided, it
shall be construed to mean marijuana as defined in thig division.

.
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§ 11063. Nomenclature of substances listed. '
The controlled substances listed or to be listed in the schedules

in this chapter are included by whatever official, common, usual,
_chemical, or trade name designated.

t -

§11054. Schedule I list of controlled substances.
(a) The controlled substances listed in this section are included

- in Schedule I.

(b) Any of the following opiates, including their isomeérs, esters,
ethers, salts, and salts of isomers, esters, and ethers, unless
specifically excepted, whenever the existence of these isomers,
esters, ethers and salts is possible within the specific chemical

.designation:

}1) Acethlmethadol.
(2) Allylprodine.
(3) Alphacetylmethadol.
(4) Alphameprodine.
(5) Alphamethadol. |
nzethidine. .t
7) Betacetylmethadol.
8) Betameprodine.
(9) Betamethodol.
. (10) Betaprodine.
(11) Clonitazene.
(12) Dextromoramide.
(13) Dextrorphan.

- (14) Diampromide. , .
(15) Diethylthiambutene.
(16) Dimenoxadol. .
(17) Dimepheptanol. N . . pe

_ (18) Dimethylthiambutene,

(19) Dioxaphetyl butyrate.
(20) Dipipanone. .
(21) Ethylmethylthiambutene.
'(22) Etonitazene. g
(23) Etoxeridine.
~(24) Furethidine.
(25) Hydroxypethidine.
(26) Ketobemidone.
(27) Levomoramide.
(28) Levophenacylmorphan. (
(29) Morpheridine. , . @ '
(30) Noracymethadol. - - e
(31) Norlevorphanol. ,
(32) Normethadone.
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(33) Norpipanone.

(34) Phenadoxone.

(35) Phenampromide.

(36) Phenomorphan. , \

(37) Phenoperidine.
. (38) Piritramide.

- (39) Proheptazine. -
(40) Properidine. *
(41) Propirafxl.l\ ' |
(42) Racemoramide. ’ .

. (43) Trimeperidine. .
(¢) Any of the following opium derivatives, their salts, isomers

and salts of isomers, unless specifically excepted, whenever the .

existence of these salts, isomers and salts of isomers is possible v

within the specific chemical designation: -

(1) Acetorphine.
(2) Acetyldihydrocodeine. ) =
(3) Benzylmorphine.
(4) Codeine methylbromide. ) -
(6) Codeine-N-oxide. ‘ A
- * (6) Cyprenorphine. he
1 (7) Desomorphine.
(8) Dihydromorphine.
(9) Etorphine.
(10) Heroin.
(11) Hydromorphinol.
12) Methyldesorpl,line., _
, (13) Methyldihydromorghine. \
(14) Morphine methylbromide.
(15) Morphine methylsulfonatae.
(16) Morphine-N-oxide.
(17) Myrophine. .
(18) Nicocodeine. _ ' N
(19) Nicomorphine.
(20) Normorphine. N -
(21) Phoclodine. , ,
(22) Thebacon. . ] ) 4
(d Any material, compound, mixture, or preparation which
contains any quantity of the following hallucinogenic substances, )

U their salts, isomers and salts of isomers, unless specifically ex-
cepted, whenever the existence of these salts, isomers, and salts of

isomers possible within the specific chemical desig'?&io :
{ (1) 3,4-methylenedioxy aﬁ:phetamine. ) , D% J
(2) 5-methoxy-3,4-methylenedioxy amphetamine. oy
(3) 3,4,6-trimethoxy amphetamine.

o 202
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~ (4) Bufotenine.
(5) Diethyltryptamine.
(6) Dimethyltryptamine.
) 4—meth§%—2,5—dimethoxylamphefa.r£ine
(8) Ibogaine. .
(9) Lysergic acid diethylamide.
(10) Marijyana. .
(11) Mescaline.
(12) Peyote. L
(13) N-ethyl-3-piperidyl benzilate.
(14) N-methyl-3-piperidyl benzilate. (
(15) Psilocybin, :
(16) Psilocyn.
(17) Tetrahydrocannabinols.

11055. (a) The controlled substances listed in this
section are included in Schedule II.

(b) Any of the following substances, except those
narcotic drugs listed in other schedules, whether
produced directly or indirectly by extraction from
substances of vegetable origin, or independently by
means of chemical synthesis, or by combination of"
extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, deriva-
tive, or preparation of opium or opiate, with the excep-
tion of - naloxone hydrochloride (N-allyl-14-hydroxy-
nordihydromorphinone hydrochloride), but including
the following: .

(i) Raw opium.
(ii) Opium extracts.

(iii) Opium fluid extracts. '

(iv) Powdered opium.

(v) Granulated opium. - 4

(vi) Tincture of opium. :

(vii) Apomorphine.

(viii) Codeine.

(ix) Ethylmorphine. .

(x) Hydrocodone. :

(xi) Hydromorphone.

(wii) Metopon.

(xiii) Morphine.

(dv) Oxycodone. ,

(xv) Oxymorphone. -

(xvi) Thebeine. o '

(2) Any salt, compound, isomer, derivative,. or
preparation thereof which is chemically equivalent or
identical with any of the substances referred to in_
paragraph (1), but not including the isoquinoline
alkaloids of opium. 203
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(3) pium poppy and poppy straw.
(4) ca leaves and any salt, compound, denvanve, or , J

equivalent orttdentical thh any of these substances, but
not including decocainized coca leaves or extractions -
which do not contain cocaine or ecgoniné.

(c) Any of the following opiates, including their
isomers, esters, ethers, salts, and salts of isomers,
vﬁg.ﬁa er the existence of these isomers, esters, ethers

is possible w1th1n the specific chermical
designaydon: 3 e

(1) Alphaprodine.

(2) Aniteridine. .

(3) Bezitr?mide, -

(4) Dikhydfocodeine. = .

(5) Diphenoxylate. / f

(6) Fentanyl. :

(7) Isomethadone.

(8) Levomethorphon.

(9) Levorphanol.

(10) Metazocine. . '

(11) Methadone,, °

(12) Methadone—-mtermedlate 4-cyano-2-dimethysl-
amino-4,4-diphenyl butane.

(13) Moramide—intermediate, 2-methyl-3-morpho-
lino-1,1-diphenyl-propane-carboxylic acid.

(14) Pethidine. \

(15) Pethidine—intermediate—A, 4-cyano-1-methyl-
4-phenylpiperidine.

(16) Pethidine—intermediate—B, ‘ethyl-4-phenylpi-
peridine-4-carboxylate.

(17) Pethidine—intermediate—C, 1-methyl-4-phenyl-

(18) Phenazocine.

(19) Piminodine.

(20) Racemethorphan.
(21) Racemorphan.

(d) Any material, compound, mixture, or preparation which

contains any quantity of the following substances having a poten-
tial for abuse associated with a stimulant effect on the central
nervous system:

(1) Amphemmme. its salts optical leomerﬂ, and “galts of its
optical isomers.

(2) Phenmetrazine and its salts.

(3) Ay substance which containg an};{;;luantity of methamphe-
tamine, including its salts, isomers, and salts of isomers.

4) Methylphemdabe

e L 204
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11056. Schedule III 1ist of eontrolled'subsfances.,

(a) The coﬁtrolled substances listed in this sectlon

_,included in Schedule III. Lo

\

(b) .Unless listed in another schedule, any material

are

compound,

mixture, or pfégaration which contains any quantity of the follow--
uQE;ances having a potential for abuse associated with a -

ing ‘s
depre

ssant effect on the central nervous system:

X

(1) Any subefance which contains any quantity of a
derivative of barbituric acid, or any salt of a

‘derivative of barbituric acid, except those

schedules.'
(2) Chlorhexadol.”’
(3) Glutethimide.
- (4) Lysergic acid.
(5) Lysquic dacid amide.
(6) Methaquglone and its salts.
7) Methypryisn. d

(8) Phencycliding. ° . S
*(9) Sulfondiethylmethanme.. s
< (10) Sulfonethylmethane. . ~

g
/ . ) .
(c) Nalorphine. S, . o

- . \ ] T

ge(ll) Sulfonmethane. = .

sub-. -

stances which are specifically listed in other

¢

(d) Any material, COmpound mixture, or preparatiOn contain-

7/

-

ing limited quantities of any of" the folldwing narcotic drugs, or
any salts thereof: N

(i)' Not more than 1.8 gr;ﬁs of'cedeine, orbany of its
4 salts, pér 100 milliliters or not more than 90
~ milligrams per dosage unit, with an equal or greater

salts, per 100 milliliters or not more th
grans per dosage unit, with one or more a

quantity of an isoquinoline alk#l¢ld of opium.

(2) Not more than 1.8 grams of codeine, or any of its
. é: 90 milli-
ive, non-

narcotic ingredients in recognized therapeutic

.+ amounts.

(3) Not more than 300 milllgrams of dihydrocodeinone, or
.any of its salts, per 100 milliliters or not more
{than 15 milligrams per dosage unit, with a fourfold

[ opiurr,

or greater quantity of an 1soquin011ne alkaloid of

N

(4;3 Not more than 300 milllgrams of dihjdrocodeinone,
or any of its salts, per 100 milliliters or not more
than 15 milligrams* per dosage unit, with one or more
- active, nonnarcotic 1ngred1ents in recognized thera-

peutic amounts.

(5) Not more than 1.8 grams of dihydrocodeine, or any of

its salts, per 100 milliliters or not more than 90

. 205 .
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milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts. } : ‘

(6) Not more than 3Q0 milligrams of ethylmorphine, or
any of its salts, per 100 milliliters or not more
than 15 milligrams per dosage unit, with one or more
ingredients in recognized therapeutic amounts.

(7) Not more than 500 milligrams of opium per 100 milli-
liters or per 100 grams, or not more than 25 milligrams
per dosage unit, with one or mpre active, nonnarcotic
ingredients in recognized ‘theripeutic amounts.

(8) Not more than 50 milligrams of morphine, or: any of

“‘its saifé, per 100 milliliters or per 100 grams with
one. or more active, nonnarcotic ingredients in recog-
nized therapeutic amounts. ;

§ 11057. Schedule IV list of controlled substancés.

its salts, per 100 milliliters o r 100 grams.
~ ; R t .

" (a) The controlled substances listed in this section are iricluded
in Schedule IV. . !

(b) ,Any material, compound, mixture, or preparation which
contains any quantity of the following substances having a poten-
tial for abuse associated with a depressant effect on the central
nervous system: . S ' . ‘

(1) Barbital.

(2) Chlora! betaine. - ‘ ,

(3) Chloral hydrate, ) , '

(4) Ethchlorvynol. - ‘ ‘

(5) Ethinamate,

(6) Methohexital. , .

(7) Meprobamate. . o

(8) Methylphenobarbital, ‘

(9) Paraldehyde. o

(10) Petrichloral. ‘ &
" (11 Phenobarbital. ‘

§ 11058. Schedule V list of controlled substances. /

(a) The controlled substances listed in this section are included
in Schedule V. ' :

(b) Any compound, mixture, or preparation containing limited
quantities, of any of the following narcotic drugs, which also
contains one or more nonnarcotic active medicinal ingredtents in
sufficient - proportion to confer upon the compound, mixture, or
Preparation, valuable medicinal qualities other than those pos-

sessed by the narcotic drug alone: -

(1) Not more than 200 milligrams'df codeine, or any of its salts,
per 100 milliliters or per 100 grams. :

(2) Not more than 100 milligrams of dihydrocodeine, or any of

o
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11350. Uﬁiawful possession. -
(

(a) Except as otherwise provided in this division, every
person who possesses (1) any coptrolled substange’ specified in sub—
division (b) or (c) of Section 11054, specified in paragraph (11),
(12), or (17) of subdivision (d) of Section 11054, or specified in’

-

subdivision (b) or (c) of Section 11055, or (2) any controlled

substance cTassified in Schedule III, IV, or V' which is a narcotic
drug, unless upon the written prescription of a physician, dentist,
podiatrist, or veterinarian licensed to practice in this state,

. shall be punished.by imprisonment in the state prison for a period

s

of not less than two years or more than 10 years and shall not be
eligible for release upon completion of sentence or on parole or any -
other basis until he has been imprisoned for a period of not less
than two years in the state prison. ¢

(b) If such person has been previously convicted once of any
of fense described in subdivision (d), the previous conviction shall
be charged - 1n the indictment or information and, if found to be true
by the jury upon a jury trial or by the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state prison
for a period of not lesg than five years or more than 20 years and
shall not be eligible for release upon completion of sentence or on
parole or any other basis until he has been imprisoned for a period
of not less than five years in the state prison.

(c) If such a person has been previously convicted two or more
times of any offense described in subdivision (d), the previousy,
convictions shall be charged in the indictment or information af
if found to be true by the jury upon a jury trial-or by the -{f
upon a court trial or if admitted by the person, he'shall beéE
soned in the state prison for a period of 15 years to life and
shall not be eligible for release upon completion of sentence or on
parole or any other.basis until he has been imprisoned for a period

of not less than 15 years in the state prison.

(d) Any previous conviction.of amy of the following offenses,
or of an offense under the laws of another state or of the United
States which, if committed in this state, would have been punishable
as such an offense, shall be charged pQrsuant to spybdivision (b)
or (c) of this section. 4 3

(1) Any felony offense described in this division involv-
ing a controlled substance specified in subdivision
(b) or (c) of Section 11054, specified in paragraph
(10), (11), (12), or (17) of subdivision (d) of
Section 11054, or specified in subdivision (b) or

' (c) of Section 11055.

(2) Any felony offense described im tlils division invol-
ving a narcotic drug classified in Schedule III, IV,
or V,

207
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11353 Inducement of minor's violati&n, é;c. (by person
18 years of \age or over). . : |
- (a) Every person 13/;earl of age or over who in any voluntary
manner solicits, induces, encourages, or intimidates any minor with
the intent that the minor shall knowingly violate any provision of
this chapter or Section 11550 with respect to (1) a controlled
substance, which is specified in subdivision (b) or (c) of Section
11054, speciffled in paragraph (11), (12), or (17) of subdivision
(d) of Section|11054, or specified in subdivision (b) or (c) of
i Section 11055 9r, (2) any controlled substance classified in
h Schedule III, IV, or V which is a narcotic drug, who hires, employs,
or uses a minor|to knowingly andunlawfullytransport, carry, sell,
.- give away, prepare for sale, or peddle any such controlled substance,
or who unlawful sells, furnishes, administers, gives, or offers
?to sell, furnish| or administer, or give, any such controlled sub-
stance to a minor shall be punished by imprisonment in the state
prison for a périod of 10 years to life and shall not be eligible
‘ior release upon pompletion of sentence or on parole or any other
asis until he bab been imprisoned for a perdod of not less than
five years in the, gmate prison. . '

(b) | If such jperson has been previously convicted once of any
offense d-scribgd 'in subdivision (d), the previous conviction shall
be charged in the indictmdat or information and, if found to be
true by the' jurm upon a jury trialior by the court upon a court

' trial or if.admitted by the person, he shall be jmprisoned in the
. state pri'on for a period of 10 years to 1life and shall not be

| shall be charged in the indictment or information and,

| be true by the jury upon a jury trial or by the court

£ trial or if admitted by the person, he shall be im-

| the state prison f@{ a period of 15 years to life and
eliglble for release upon completion of sentence or

any other basis until he has been imprisoned for a
less than 15 years in the state prison.

shall not bé.
- on* parole or
period of no\

previous conviction of any of the following offenses,
pse under the laws of another state or of the United
States which, ,iﬁ committed in this state, would have been punishable
as such an of ---e, shall be charged pursuant to subdivision (b)
or (c) of this'\section:
‘3' ' V \/

(1) Any felony offense described in Section 11378,

11379, or 11380.

. (d)  Any
or of and offet

1
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(2) Any felony offense described in this division in-
’ volving a controlled substance specified in sub-
N division (b) or (c) of Section 11054, specified in
' paragraph (10), (11), (12), or (17) of subdivision
(d) of Section 11054, or specified in subdivision
- (b) or (c) of Section 11055.

.

(3) Any felony offense described in this division

1 volv g a narcotic drug classgified in Schedule
or 'V, °
11354. Inducement of minor's violation, etc. (by person
under age of 18).
(a) Every person under the age of 18 years who in any volun-
tary manner solicits, induces, encourages, or intimidates any minor

. with the intent that the minor shall knowingly violate ‘any provision

of this chapter or Section 11550, who hires, employs, or uses a
minor to knowingl’/and unlawfully’ transport, carry, sell, give away,
prepare for sale, ‘or peddle (a) any controlled substance specified
in subdivision (b) or (c) of Section 11054, specified in paragraph

.. (11), (12), or (17) of subdivision (d) of Section 11054, or

specified in subdivision (b) or (c) of Section 11055 or (2) any
controIled substance classified in Schedule III, IV, or V which is
a narcotic drug, or who unlawfully sells, furnishes, administers,
gives, or offers to sell, furnish, administer, or give, any such
controlled substance to a minor shall be punished by imprisonment
in the state prison for a period of not less than five years,1w
. ) ’/1

. (b) If such person has been previously convicted of any
offense described in subdivision (c), the previous conviction shall
be charged in the indictment or information and, if found to be trué
by the jury upon a jury trial or by ‘the court upon a court trial or
if admitted by the person, he shall be imprisoned in the state pxAson
for a period of not less than 10 years.

(c) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United
tates which, if committed 4r \this state, would ‘have been punishable
<§; such an offense, shall be charged pursuant to subdivision (b) of
is section:

- (1) Any felony offense described in Section 11378 11379,
' or 11380.

(2) Any felony of fense described in this division igvclv—

’ ing a controlled ‘'substance specified in subdivision
(b) or (c) of Section 11054, specified in paragraph
(10), (11), (12), or (17) of subdivision (d) of
Section 11054, or specified in subdivision (b) ow¥(c)
of Section 11055. o
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.cannabis, shall be punished by imprisonment in the county jail for a

(3) -Any felony offense described in this division inv ving ¢
a} narcotic drug clfssified in Schedule III, IV, or V.
- . S
(d) This section is not‘indended to affect the jurisdiéfion £
the juvenile court. :

@ i
11357. “(a) Except as authorized by law, every person who
possesses any concentrated cannabis shall be punished by imprisonment
in the county jail for a period of not more than one year or by a fine
of not more than five hundred dollars ($500), or by both such fine and
imprisonment, or shall be punished by imprisonment in the state prison ;
for a period of not less than one year or more than five years.

(b) Except as authorized by law, every person who possesses
not more than one avoirdupois ounce of marijuana, other™than concentrated \
cannabis, is guilty of a misdemeanor and shall be punished by a fine of |
not more than one hundred dollars ($100). Notwithstanding other provi-
sions ‘of law, if such person has been previously convicted three or more
times of an offense described in this subdivision during the twe-year
period immediately preceding the date of commission of the violation to .
be charged, the previous' convictions shall also be charged in the agcusa-
tory pleading and if found to be true.by the jury upon a jury trial or 4
by the court upon a court trial or if admitted by the person, the
provisions of Sections 1000.1 and 1000.2 of the Penal Code shall be *
applicable to him, and the court shall divert and refer him for educa-
tion, treatment, .or rehabilitation, without a court hearing or
determination or the concurrence.of the district attorney, to an
appropriate community program which will accept him. If the person
is so diverted and referred he shall not be subject to the fine
specified in this-subdivision.. If no community program will accept
him, the person shall be subject to the fine specified in this sub- _ ”
division. In any case in which a person is arrested for a violation .
of this subdivision and does not demand to be' taken before a magistrate,
such person shall be released by the arresting officer upon presentation
of satisfactory evidence of identity and giving his writtep promise to
appear in court, as provided in Section B853.6 of the Penal Code, and
shall not be subjected to booking.

(c) Except as authorized by law, every person who possesses
more than one avoirdupois ounce of\marijuana, other than concentrated

period ofnot more than six months or by a fine of not more than five
hundred dollars ($500), or by both such fine and imprisonment. (Eff. 1-1-76)

§11358. Unlawful ﬁlahting, processing, etc.

(a) Every person who plants, cultivates, harvests, dries, or
processes any marijuana or any part thereof, except as otherwise
provided by law, shall bé&lpunished by imprisonment ,in the state
prison for a period of not less than one year or more than 10 years
and shall not be eligible for release upon completion of sentence
or on parole or any other basis until he has been imprisoned for
a period of not less than one year in the stat'e prison.
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(b) If such person has beeam previously convicted pnce of any
offense described in subdivision (d), the previous conviction
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upon a
court trial or if admitted by the person, he shall be 1mprisoned
in the state prison for a period of not -less than two years or.
more than 20 years and shall not be eligible for release upon com-
pletion of sentence or on parole or any other basis until he has
been imprisoned for a period of poét less than’ two years in the
state prison.

(c¢) If such person has been previously convicted two or more
times of any offense described in subdivision (d), the previous
convictions shall be charged in the indictment or information and,
if found to be true by the jury upon a jury trial or by the court
upon a court trial or if admitted by the person, he shall be

‘“imprisoned in the state prison for a period of five years to life

and shall not be eligible for release tpon completion of sentence
~— Or on parole or any other basis until he has been imprisoned for

a period of not less than five years in the state prison. ’ -

! (d) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United !
States which, if committed in this state, would have been punisha-
ble as such an offemnse, shall be charged pursuant to subdivision (b)
or (c) of this section:

g (1) Any felony offense described in Section 11378,
11379, or 11380.

(2) Any felony offense described in this division
involving a controlled substance specified in subdivi-
sion (b) or (c) of Section 11054, specified in para-
graph (10), (11), (12), or (17) of subdivision (d) of v

"Section 11054, or specified in subdivision (b) or (c)
. of Section 11055.

(3) Any felony offense‘described in this division
involving a narcotic drug classified in Schedule III,
N IV, or V. N

-

§11359. Unlawful possession For sale.

(d) Every person who possesses for sale any marijuana( except
as otherwise provided by law, shall be punished by imprisonment
in the state prison for a period of not less than two years or more
than 10 years and shall not be eligible for release upon completion
of sehtence or on parole or any other basis until he has been bl
imprisoned for a period of not less than two years in the state

prison.

(b) If such person has been previously convicted once of
* any offense described in subdivision (d), the previous conviction

//\_’\ ' ~li
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shall be chargé? in the indictment or information and, if found

to be true by the jury upon a jury trial or by the xcourt hpon a  ~
court trial or if admitted By the.person, he shall be imprisoned

in the state prison for a period of not less than five years or .
more than 15 years and shall not be eligible for release upon
completion of sentence or on parole or any other basis until he

has been-inmprisoned for a period of not less thanl three years in

the state prison. : '

(¢) 1I1f such person has been previously convicted two or more
times of any offegse described in subdivision (d), the previous
convictions shall be charged in the indictment or information and,
if found to be true by the jury upon a jury trial or by the court
upon a court trial or if admitted bb the person, he shall be
imprisoned in the state prison for a period of 10 years to life
and shall not be eligible for release upon completion of sentence
or on parole.or any other basis until he has been imprisoned for
a period of not less than six years in fBe state prison.

(d) Any previous conviction of any of the following offenses,
. or of an.offense under the laws of another state or of the United
States which, if committed in this state, would have been punisha-
ble as such an offense, shall be charged pursuant to subdivision (b)
or (c) of this section: .

. v
(1) Any felony offense describéd in Section 11378,
11379, or 11380. . . '

(2) Any felony offense described in this division -
involving a controlled substance spe?ified in subdivi-
.sion (b) or (c) of Section 11054, specified in para-
graph (10), (11), (12), or (17) ot gqubdivision (d) of
Section 11054, or specified in'subdfvision (b) or (c)
of Section 11055. .

(3) Any felony offense described in this division -
involving a narcotic drug clasgified in Schedule IIL,
v, or V. . : " :

— 11360. (a) Except as otherwise provided by this section or
as authorized by law, every person who transports, imports into this
state, sells, furnishes, administers, or gives away, or offers to
transport, import into this state, sell, furnish, administer, or give
away, or attempts to import into this state or transport any marijuana
shall be punished by imprisonment in the state prison for a period of
five years to life and shall not be eligible for release upon comple-
tion of sentence or on parole or any other basis until he has been
imprisoned for a period .of not less than three years in the state
prison. :
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If such person has been previously convicted two or more times of any
offense described in subdivision (b), the previouseconvictions shall

be charged in the indictment or information and, if found to be true
by the jury upon a jury trial or by the court upon a court trial or

if admitted by the person, he shall be imprisoned in the state prison
for a period of 10 years to life and shall not be eligible for release,
upon completion,of sentence ar on parole or any othep~basis until he
has been imprisoned for a period of not less than 10'years in the
state prison.

(b) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state or of the United
States which, if committed in this state, would have been punishable
as such an offense, shall be charged pursuant to subdivision-(a) of
this section: .

(1) Any felony offense descr%bed in Section 11378, 11379,
or 11380. S

(2) Any felony offense described in ‘this division involving
a controlled substance specified in subdivision (b) or (c) of
Section 11054, specified in paragraph (10), (11), (12), or (17) of
subdivision (d) of Section 11G54, or specifi€d in subdivision (b)
or (c) of Section 11055.

(3) Any felony offense described in this division involving
a narcotic drug classified in Schedule III, IV, or V.

(c) Except as authorized by law, every person who gives away,
offers .to give away, transports, offers to transport, or attempts to
transport not more than one avoirdupois aunce of marijuana, other than
concentrated cannabis, is guilty of a misdemeanor and shall be punished
by a fine of not more than one hundred doltars ($100). In any case in
which a person is arrested for a violation of this{subdivision and does
not demand to be taken before a magistrate, such person shall be released
by the arresting officer upon presentation of satisfactory evidence
of identity and giving his written promise to appear in court, as
provided in Section 853.6 of the Penal Code, and shall not bex subjected
to booking. -

§11361. Unlawful employment ¢é& or sale to, etc., minor.

(a)  Every person 18 years
or uses a minor in unlawfully transportind\, carrying, selling,
giving away, preparing for sale,” or peddli

induces a minor to use marijuana in violation] of law shall be
punished by imprisonment in the gtate prisqQ/ifor a period of 10
years to life and shall not We eligible foy/Yelease upon completion
of sentence or on parole or any other basg ntil he has been
imprisoned for a period of not less tha e years in the state
prison. '
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(b) If such person has been previously convicted once of
any offense described in subdivision (d), the previous convic-
tion shall be charged in the indictment or information and, if
found to be true by the jury upon a jury trial or by the court
upon a court trial or if admitted by the person, he shall be
imprisoned in the state prison for a period of 10 years to life‘
and shall not be eligible for release upon completion of s ntence
or on parole or any other basis urtil he has been imprispned for ‘
a period of not less than 10 years in the state prison:

(c) 1If such person has been previously convicted two or
more times of any offense described in &ubdivision (d) the
previous convictions shall be charged in the indictment of infor-
mation and, if found to ‘be true by the jury upon a jury trial or
by the court upon a court trial or if admitted by 'the persoﬁ’ ‘he
shall be imprisoned in the state prison for a period of 15 years

-to life and shall not be eligible for release upon completiop of

sentence or on parole or any other basis until he has been
imprisoned for a period of not less than 15 years in the state
prison. .

(d) Any previous conviction of any of the following offenses,
or of an offense under the laws of another state ot.of the United
States which, if committed in this state, would hay2\been punisha-
ble as such an offense, shall be charged pursuant ‘o subdivisicn (b)
or (c)-of this section: .

”

‘ (1) Any felony offense described in Section 11378,
11379, or 11380.

(2) Any felony offense described in this division
invalving a controlled gubstance specified in subdivi-
sion (b) or (c) of Section 11054, specified in para-
grdph (10), (11), (12), or (17) or subdivision (d) of
Section 11054, or specified in subdivision (b) or (c)
of Section 11055.

‘/

(3) Any felony offense described in this division ////
involving a narcotic drug classified in Schedule III, b

IV, or V.

11364. It is unlawful to poSsess an opium pipe or any
device, contrivance, instrument or paraphernalia used for
unlawfully injecting or smoking §]; a controlled substance
specified in subdivision (b) or of Section 11054, speci- .
fied in paragraph (11), (12), or (17) of subdivision (dg of
Section 11054, or specified in subdivision (b) or (c) of
Section 11055 or (2) a controlled substance which is a
narcotic drug classified in Schedule III, IV, or V. (Eff. 1-1-76)

. 214
- ' S-62




b~

- ' L4 ' ~

., 11365. Tt is unlawful to visit or to-pe in any room or p]qce
where any controlled substances which are specified in subdivision
(b) or (c) of Section 11054, specified in paragraph (11), (12), or
(17) of subdivision (d) of Section 11054, or specified in subdivi-
sion (b) or (c) of Section 11055, or which are narcotic drugs
classified in Schedule III, IV, or V, are being unlawfully smoked
or used-with knowledge that such activity is occurring. (Eff. 1-1-76)

e

g .
§11377. Unlawful possession. ) .
(a) Except as otherwise provided in Article 8 (commencing
with Section 4211) of Chapter 9 of Division 2 of the Buginess and
Professions Code, every person who possesses any controlled sub- ‘e
.__stance which is.(1) classified in Schedule III, IV, or V, other
than any substance specified in paragraph '(6) of subdivision (b) . *
of Section 11056, and which is not a narcotic drug or (2) which , =
is specified in subdivision (d) of Section 11054, except paragraphs : -él
(10), (11), (12), and (17) of such subdivision, or specified in
subdivision (d) of Section 11055, unless upon the prescription, of
a physician, dentist, podiatrist, or vetetinarian licensed to
practice in this state, shall be punished by imprisonment in the "'

county jail for a period of not more than one year or the state) ' g

prison for a perlod of not less than one year nor more than 10 \*/\}
- [ 4 - . .

years. , v

(b) Except as otherwise provided in Article 8 (commencing
with Section 4211) of Chapter 9 of Djivision 2 of the Business and
- Professions Code, every person who possesses any coptrolled sub- “
stance specified in paragraph (6) of subdivision (b) of Section
.— 11056, unless upon the prescription of a physician, dentist,
podiatrist, or veterinarian licensed tbd practice in this state,
shall be punished by a fine of not exceeding five hundred dollars’
($500), or by imprisonment in the county jail for not exceeding
six months, or both suth fine and imprisonment. .
(c) If a person charged with an alleged violation. of subdi- P
vision (a) has been previously convicted once of arny offense Y
described in gubdivision (d), ‘the previous cenviction shall be
charged in the indictment -or information and, if found to be true
by the jury upon a jury. trial’or by the court upon a court trial

or 1f admitted by the person,’ he shall be imprisoned in the state
prison for a period of not less than two years or more than 20 -

years and shall not be eligible for release upon completion of
sentence or on parole or any other basis until he has been
imprisoned for a period of not less than two years in the state 0
prison._ ~ .

-

+

(d) - previous conviction of any. felony offense degcribed
in this/article, of a congplracy to commit any of fense dedcribed
artifgle, or of any offense under.the laws of another




~
. / S . C
¢ 2 . - ' y
: §11378. Unlawful possession for sale. .
- (a) Except as otherwise provided in Article 8 (commencing '
- with Section 4211) of Chapter 9.of Division 2 of the Business
> and Professions Code, every person who possesses for sale any

controlled substance which is (1) classified in Schedule III,
IV, or V and which is not a narcotic drug or (2) which is speci-
i fied in subdivision (d) of Section 11054, except paragraphs (10),

\\\\ (11), (12), and (17) of such subdivision, or specified in subdi-

vision (d) of Section 11055, shall be punished by imprisonment
in the state prison for a period of not less than two years or
more than 10 years and shall not be eligible for release upon
completion of sentence or on parole or any other basis until he
has been imprisoned for not less than two years in the state
pPison.

(b) If such person has been previously convicted once of
any offense described in subdivision (d), the previous conviction
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upon a
.court trial or if admitted by the person, he shall be imprisoned
+~ -~ in Ehe‘state prison fof”3>period of not less than five years or

more than 15 years and shall not be eligible for release upon

completion of sentence or on parole or any other basis until he
has been imprisoned for not less than three years in the state
prison. 4 '
(¢) 1If such person has been previously conyicted two or
N more times of any offense described in subdivision (d), the
previous convictions shall be charged in the indictment or infor-
mation and, if found to be true by the jury upon g, jury trial or
by the court upon a court trial or if admitted by the person, he
shall be imprisoned in the state prison for a period of 10 years
to life and shall not be eligible for release upon completion of
sentence or on parole or any other basis until he has been
imprisoned for a period of not less than six years in the state
prison. (I '

(d) Any previous conviction of any of the following offenses,
of a conspiracy to commit'such an offense, or of an offense under
the laws of another state or of the United States which, if

- committed in this state, would have been punishable as such an

offense, shall be charged pursuant to subdivision (b) or (c)

of this section:

B

(1) Any feldny offense described in Section 11351,
11352, 11353, 11354, 11358, 11359, 11360, 11361, 11363,
or 11366.

(2) Any felony offense described in this article.

- L
»

]

: 216

Q S-64




§11380. Inducing, etc., violation by minor.

(a) Every person 18 years of age or over who violates any
provision of this chapter involving controlled substances which
are (1) classified in Schedule III, IV, or V and which are .not
narcotic drugs or (2) which are specified in subdivision (d) of
Section 11054, except paragraphs (10), (11), (12), add (17) of
such subdivision, or specified in subdivision-(d) of Section 11055,
by ‘the use of a minor as agent, who solicits, induces, encourages,
or iatimidates any minor with the intent that the minor shall vio—
late any provision of this article involving such controlled sub-
stances or who unlawfully furnishes, offers to furnish, or
attempts to furnish such controlled substances to a minor shall
be punished by imprisonment in the state prison for a period of
10 years to life and shall ot be eligible for release upon comple-
tion of sentence or on parole or any other basis until he has been
imprisoned for a period of not less than five years in the state
prison.

v

(b) If such person has been previously convicted once of
any offense described in subdivision (d), the previous conviction .
shall be charged in the indictment or information and, if found
to be true by the jury upon a jury trial or by the court upoen a
court trial or if admitted by the person, he shall be imprisoned
in the state prison for a period of 10 years to life and shall not
be eligible for release upon completion of sentence or on parole
or any other basis until he has been imprisoned for a period of
not less than 10 years in the state prison.

(¢) If duch person has been ﬁreviously convicted two or more
times of any offense described in subdivision (d) the previous
convictions ghall be charged in the indictment or information and,
if found to be™true by the jury upon a jury trial or by the.court
upon a court trial or if admitted by the person, he ghall be
imprisoned in the state prison for a period of 15 years to life
and shall rot be eligible for release upon completion of gentence
or on parole or any other basis until he¢ has been imprisoned for
a period of not less than 15 years in the state prison.

(d) Any previous conviction of any of the following offenses,
of a conspiracy to commit such an offense, or of an offense under

the laws of another state or of the Untied States which, 1f N

committed in this state, would have been punishable as such an
of fense, shall be charged pursuant to gubdivision (b) or (c) of
this section:

(1) Any felony offense“described in Section 11351,
© 11352, 11353, 11354, .11358, 11359, 11360, 11361, 11363,
or 11366.
0\

(2) Any felony offense deseribed in this afticle.
(e) Nothing contained in this aection shall apply to a regia-
tered pharmacist furnishing controlled substances .pursuant to a
prescription.

“




§11382. Unlawful sale, transportation, etc., pursuant to
agreement, etc, . {.
Every person who agrees, consents, or ir any manner offers
to unlawfully sell, furnish, transport, administer, or give any ~
controlled substance which 1s (1) classified in Schedule III, 1V,
or V and which 1s not a narcotic drug, or (2) which is specifidd
in subdivision (d) of Section 11054, except paragraphs (10), (1l1), .
(12), and .(17) of such subdivision, or specified in subdivision (d)
of Section 110535, to any person, or offers, arranges, or, negqtiates
to have any such controlled substance unlawfully sold, delivered,
transported, furnished, administered, or glven to any person and
then sells, delivers, furnishes, transports, administers, qr glves,
or offers, or arranges, or negotiates to have sold, dellvered,
transported, furnished, administered, or given to any person any
other liquid, substance, or material in lieu of any such controlled —
substance shall be punished by imprisonment in the county jail for
not moré than one year, or in the state prison for not more than

! five years.

3 »

11550. No person shall use, or be under the influence of any
controlled substance which is (1) spacified in subdivision (b) or
(c) of Section 11054, specified in paragraph ¢11), (12), or (17) of
- subdivision (d) of Section 11054, or specified in,subdivision (b)
\ or (¢) of Section 11055, or (2) which 1s a narcotic drug classified
in Schedule III, IV, or V, excepting when administered by or under
the direction of a person licensed by the state to dispenuse, prcacrﬂbe,
or administer controlled substances. It sifall be the burden of the
defense to show that it comes within the exception. Any person con-
victed af violating any provision of this section is gullty 8f a
1sdemeanor and shall be sentenced to serve a term of not legss than
0 days nor more than one year in the county jail. The court may
lace a person convicted hereunder on probation for a period not to
\ ‘ exu@ed five years and shall in all cases in which probation is
£y apted require as a condition thereof that guch person be confined
i the“toun;y Jall for at least 90 days. In no event does the court
» have the>power to absolve a person who violates thig section from
the ob;égatiun of qpending atlloast 90 days fn confinomtnt in the

A

county Jail.,
' > - ¢ , . .
a '(a)? Any person who, on or after the.effective date of this
section, {g convicted in the State of Caldfornia of any offenge
defined in Section 11350, 11351, 113%2, 11353, 11354, 111355, 11357, s
11358, 11359, 11360, 11361, 11363, 11366, I'1368, or 11550, or any
person who 1s, on or after such date, dischdrged or paroled from a
penal {nstitution where he was confined because of the commisslion
of any such offense, or any person who 18, on or after such date,
convicted Iin any other state of any offense which, {{ committed or
attempted in this gtate, would have been puniuhablv as one or more
of the above-mentioned of fenses, shall within 30" days after the
effective date of this section or within 30 days of hie coming
any county or city, or city and county in which he re¢tides’ or 1o
temporarily domiciled foér such lengtK of time, register with the’
chief of .police of the city.in which he resides ¢r the sheriff of
the county 1f he residec in an unincorporated area.

r3
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_section is convicted in any federal'court of any offense which, if

~ -

(b) - Any person who, on or after the effective date of this

3

committed or attempted in° this state: would have been punishable as- : T
one or more ‘of the offenses’ enumerated in subdiviséon (a) shall

within 30 days after the effective date of this settion or within

30 days of his coming into any county or city, .or city and county

in which he resides or is temporarily domiciled for such length of

time, register with the chief of police of the city in which he

resides or thé sheriff of. the county if he resldes in an unirmcor-

‘ porated area.

: /
. (c)'/This section does not apply to a'conviction of a misdemeanor . ;///// ‘
under Section 11357 or 11360. (Eff. 1-1-76) '

- ) A - : ’ N /// \ !
§ 12000. “Exploswes.” . ‘ ' v : !

.- For the purposes of this part, the term * exploswes shall ‘'mean

any substance, or combination of substances, the primary or
cornmon purpose of which is detonation or rapid combustion and
which is capable of a relatively instantaneous or rapid release of

" gas- and heat, or any substance, the phmary purpose of which,

when combined- with ‘othérs, is to form a substance capable of a
relatwely instantarreoug or rapid release of gas and heat. The

© term “explosives” shall include, but shall not necessarily be

limited to, any of the following: -

(a) Dynamite, nitro lycenne, picric acid, lead azide, fulminate of \
mercury, black powder, smokel€ss powder, pro llant explosives,
detonating primers, blasting caps, or commercial boosters.

(b) Substances determined to be class A and class B explosives”
as classified by the United States Department of Transportation.

(c) Nitro carbo nitrate substances (blasting agent) as classrﬁed
by the United States Department of Transportation. -

(d) Any material designated as an gixplosive by the State Fire

Marshal. Such designation shall be ffade pursuant to the classifi-

cation standards established b nited States Department of

Transportation. The State Fire XMzarshal shall adopt’regulations in .

accordance with the provisions of Chapter 4.5 (commencing with

‘Section 11371), Part 1, Division 3, Title 2 of the Government Code

to ‘establish procedures for the classification and designation of

explosive materials or e¢xplosive devices that are not undet the -

Jurxsdxctxon of the United States Department of Transportation. ’ v

(e) Certain class C explosives as deslgnategjby the United States
Department of Transportation when hstedséa regulations adopted , ‘

. by the State Fire Marshal. | » /

-
For the purposes of this’ part, the term exploswes" shall not

- include any destructive device, as defined in Section 12301 of the

Penal Code, nor shall it mclude ammunition or small arms

. primers manufactured for use in shotguns, rifles, and pistols.

- B




§ 12082. Sales, etc., to minors prohibited. ﬁ '
No explosives shall be sold, furnished, or given away to any

: i """ person under 21 years of age, whether such person is-acting for
~ himself or for another person, nor shall any such [person be

eligible to obtam any permit to receive exploswes governed by the
provisions of this part
The reference to “unders 21 years of age” in ‘this section is
unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or
any other provision of that chapter. & o
. . ' o . . . K &

§ 12305. Same: Unlawful possession.

'Every person not in the lawful possession of an explosive who
knowmgly has any explosive in his possession is guilty of a felony.

If such person hag)been previously convicted two or more times
of any felony offense described in this division’or of any offense
under the laws of any other state or the United States which, if

r  committed in this state, would have been punishable as a elony
offense described in this division, the previous convictions s&mll be
K charged in the indictment or information and, if found to be-true
L . by the jury upon a jury trial or by the court upon a court trial or "

if gdmitted by the person, he shall be imprisoned in the state
pristh for a period of 15 years to life and shall not be eligible for
release upon completion of sentence or on parole or any other
. basis until he has been imprisongd for a penod of not less than 15

"o years in the state prison. ‘ ‘

§26010. "Drug." °

""Drug"” means any of the following:
(a) Any article which is rgcgé%izeg in an offiecial cqmpendfbm.

(b) Any article which is used or intended for use in the diag-
nosis, cure,.mitigation, treatmegpt, or prevention of disease in
man Or any other animal. .

(c) Any article gther than food, which is used or intended h
to affect the structure or any functlon of the body of man or any
-other animal.

©
2 of
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(d) ‘Any article which is used ‘or intenpded for use as a com~
ponént of any article de31gnated in subdivision (a), (b), or (¢)
of this section.

Thé‘term "drug" does not include any device.

-
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§ 1412. Same: Opportunity for employment without discrim-
P : ination as civil right. . o '
_The opportunity to seek, obtain and hold employment without _,
t dxscpminatlon because of race, religious creed, color, national g
" origin, ancestry, physical handicap, or sex is hereby recognized as
and declared to be a civil right. . )

.§ 1413. Definition: “Person”: “Employment agency”: “Labor
organization”: "Employer”: “Employee”: ‘: mmission.”
As \}sed in this part: . '
. (a) “Person” includes one or more individuals, partnerships,
: associations or corporations, legal representatives, trustees, trust-

ees in bankruptcy, or receivers. 7 , .
() “Employment agency” inaludes’ any person undertaking for :
compensation to procure employées or opportunities to work. .
(c) *Labor organization” includes any organization which exists
and is constituted for the purpose, in whole or in part, of collect- . .
, . ive bargaining or of dealing with employers concerning griev-
T ances, terms or conditions of employment, or of other mutual aid
or protection. /
(d) “Employer,” except as hereinafter provided, includes any ;
person regularly employing five or more persons, or any person ~°~
. acting as an agent of an employer, directly or indirectly; the state
) or any political or civil subdivision thereof and cities. A
- . “Employer” does not include a social club, fraternal, charitable,
. educational or religious association or corporation not organized
' for private profit. . -
(e) “Employee” does not include any individual employed by his .
parents, spouse or child, or any individual employed under a
special license in a nonprofit sheltered workshop or rehabilitation
facility. . ‘
(f “Commission,” unless a different meaning clearly appears
from the context, means the State Fair Employment Practice
Commission created by this part.

(g) “Affirmative actions” means any educational activity for the

purpose of securing greater employment opportunities for mem-

. bers of racial, religious, or nationality minority groups and any

promotional activity designed to secure greater employment op-

portunities for the members of such groups on a voluntary basis.

(h) “physical handicap” includes impairment of sight, hearing,

‘ . or speech, or impairment of physical ability because of amputa-

Ex g tion or loss of function or coordination, or any other health
' .impairment which requires special education or related services. .

A
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§2651. Prohibited homework minufactures: ,Specified articles
-and work. The manufactite by industrial homework, of any of-the
Yy following materials or aMfoles shall be. uufasyful, and no license
or permit issued under this part shall be deemed to authorize such
“manufacture: artjcles .of food or drink; articles for use in con-
nection with, the serving of food -or drink; articles g# wearing ap.
parel for uke of children 10 years of age or under; toys and dolls;
tobacco; drug$ and poisons; bandages and other” sanitary goods;
~ explosives, fireworks,. and articleg, of like character; articles, the-
manufacture of which by industrial homework is determined by
the division to be injurious to the health or welfare of the industrial
homeworkers within the industry or to render unduly difficult thé
maintenance of existing labor standards"6r the cnforcement of labam
standards established by law or regulation for factory.workers
in the industry. - ' b\ : -

§ 3367. ‘Persons rendering technical a.ssista;xée'w to public
entity tgoprevent hazardous occurrences as entitled to.

. receive compensation benefits, o

\\ For purposes of this division any persen voluntarily rendering
= _technical assistance to.a public entity to prevent a’ fire, explosion
o or other hazardous occurrences,. at the request of a duly autho-
- rized fire or law enforcement officer of that public entity is
deemed an’employee of the public entity to whom the technical
assistance.was rendered, and is entitled to receive compensation
< benefits in accordance with the provisions of this division. Render-
: - ing technical assistance shall include the time such person is
-traveling to, or returning from, the location of the potentially
hazardous condition for which he has been requested to volunteer

his assistance. . -

. o
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f California Penal Code
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§17. [Felony defined: Misdemeanor defined: Commit-.

¥ ment to Youth Authdrity: Effect of granting probation]
. \"\Q .

(a) A felony is a cyime which is punishable with death

. * or by imprisonment in the state prison. Every other crime
or public offense is a misdemeanor except those offenses -

that are classified as infractions.

* (b) When a crime is punishable, in the discretion of
. the court, by imprisonment in the state prison or by fine
’ . or imprisonment in the county jail, it is a misdemeanodr
¢ . for all purposes under the following circumstances:

(1) ‘After a judgment imposing a punishment other
than imprisonment in the state prison.
. > .
N (2) When the court commits the defendant to the -
\ L. Youth .Authority.
. . , ~ -
. . (3) When the court -grants probation to a defen-
dant’ without imposition of sentence and at the time
,of granting prokation, or on application of the
T defendant or probation officer thereafter thé court
' declares the offense to be a misdemeanor.
. @ o
(4) When the prosecuting attorney files in a
court having jurisdiction over misdemeanor offenses
. a complaint specifying that the offense is-a mis- |
demeanor, unless the defendant at the time of his
arraignment or plea objects to the offense being made j
a misdemeanor, in which event the complaint shall be
¢ +. - amended to charge the felony and the case shall pro-
ceed on the felony complaint.

o

- '(5) When, at or before the preli%inary examination . ] v
and with the consent of the prosecuting attorney and
the defendant, the magistrate determines that the
offense is a misdemeanor in which event the case shall
proceed as if the defendant had been arraigned on a
misdemeanor complaint.

/‘\ § 69.\[Resisting exccutive officers: Punishment]

Lvery person who attempts, by mcans of any threat or violence, to
deter. or prevent an executive officer from performing any duty
imposed upon such officer by law, or who knowingly resists, by the
use of force or violence, such officer, in the performance of his duty.
is* punishable by 4 fine not exceeding five thousand dollars, or hy
\ ' imprisonment in ¢he state grison not exceeding five years or in &
county jail not exceeding one year, or by both such fine and imprison-

< ‘ © ment.
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§71 [Threstemnz school officer or employed, etc.: ‘Eﬂect of
previous conviction: “Directly communicated.”]

Every person who, with intent to cause, attempts to cause, or
causes. any officer or employee of any public or private-educational
institution or any publie officer or employee to do, or refrain from
doing, any act in the performance of his duties, by means of a
threat, direetly communicated to such person, to inflict an unlaw-
ful injury’upon any person-or property, and it reasonably appears
to the recipient of the threat that such threat could be carfied out,
is guilty of a public.offense punishable as follows:

(1) Upon a first conviction, such person is punishable by a fine
not exceeding five thousand dollars ($5,000), or by imprisonnent
in the state prison not exceeding five years or in a county Jail not
exceeding one year, or by both such fine and imprisonment.

(2) If snch person has been previously convicted of a violation
of this section, such previous conviction shall be charged in {he
accusatory pleading, and if such previous conviction is found td be
true by the jury, upon a jury trial, or by the court, upon a court
trial, or is admitted by the defendant, he is punishable by imprison-
ment in the state prison not exceeding five years..

As used in this seetion, “directly communicated” includes, but
is not limited to, 2 communication to the recipient of the threat by
telephone, telegraph, or letter. [Added bv Stats. 1969, ch. 1207,
§1]

@

§ 148. tResnstmg pubhc officers in the discharge of their duties:
? Penalty]

Every person who wilfully resnsts delays ‘or obstructs any public .
officer, in the discharge or altempt to dlscharge any duty of his office,
when no other punishment is prescrlbe‘d 1S pumshable by a fine not
exceeding one thousand dollars, or by lmpnsonment in a county jail
not exceeding one year, or by both such fine and' imprisonment.

§ 148.1. [False report of planting of homb or other explosive]

(a) Any person who reports to any police officer, sheriff, employee of a
fire department or fire service, district attorney, newspaper, radio
» station, television station, deputy sheriff, deputy district attorney,
member of the California Highway Patrol, employees of an airline,
employeces of an airport, employees of a railroad or busline, an
employee of a telephone company, occupants of a building or a news
A reporter in the employ of a newspaper or radio or television station,
" that a bomb or other explosive has been placed or secreted in any
public or private place knowing that such report is false, is guilty of
a crime punishable by imprisonmient in the state prison not to exceed
three years, or imprisonment ln the county _]all not to exceed one

year.

(b). Any person who maliciously informs any other pgrson that a bomb or
other explosive has been placed or secreted in any Jpublic or pnvate
place, knowing that such information is false, is gunlty of a crime
punishable by imprisonment in the state prison not to exceed three
years, or imprisonment in the county jail not to exceed one year.

‘ 7 | ‘ S-7"2_
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(c) Any person who maliciously gives, mails, scnds, or causes to be sent

any false or facsimife bomb to another person, or places or causes to

+ be placed any false or facsimile bomb, with the intent that any other

person think it is a real bomb and with kpowledge that it is a false or

. facsimile bomb, is guilty of a crime purishable by unpnsonmcnt in

the state prison not to exceed three yeass) or by imprisonment in the
countyjaﬂ not to exceed one year.

5182 [Criminal conspiracy: Acts constituting:
Punishment: Venue.] If two.or more persons comspire:

1, " To commit any crime. .

2. Falsely and maliciously to indict another for any
crime, or to procure another to be charged, or arrested for
any crime. -

3. Falsely to move or maintain any sdit, actiog or .
proceeding.

4. To cheat and defraud any person of any property,
by any means which are in themselves criminal, or to -
obtain money or property by false pretenses or by false
promises with fraudulent intent not to perform such
pramises. . '

5. To commit any act .injurious to the public health,
to public morals, or to pervert or obstruct 1ustice, or
the due administration of the:laws.

’ ‘6. To commit any crime against the person of the
President or Vice President of the United States, the
governor. of any state or territory, any United States
Justice or judge, or the secretary of any of the execu-
tive departments of the United States.

They are punishable as follows: .

When they congpire to commit any crime against the
person of any official specified in subdivision 6, they
are gullty of a felony and are punighable by imprisonment
in the state prison for not less than 10 vears.

When they conspire to commit any other felony, they
shall be punishable in the same manner and to the same
extent as 1s provided for the punishment of the said
felony. If the felony is one for which different punish-
ments are prescribed for different degrees, the jury or
court which finds the defendant guilty thereof shall
determine the degree of the felony defendant conspired
to commit. If the degree is not so0o determined, the punish-
ment for conspiracy to commit such felony shall be that
prescribed for the lesser degree, except in the case of
conspiracy to commit murder, in which case the punishment,
shall be that prescribed for murder in the first degree.

$-73
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If the felony is conspiracy to coomit two or more
felonies which have different punishments and the commis-
sion of such felonies constitute but one offense of ~ .
conspliracy, the penalty shall be«that prescribed for the
felony which has the’ greater maximum term.

When they conspire to do an act described in subdivi=
sion 4 of this gection, they shall be punishable by %
imprisonment in the state prison for not more than 10
years or by imprisonment in the county jail for not more
than 1 year, or by a fine not exceeding five thousand
dollars (55,000), or both.

When they conspire to do any of the other acts
described in this section they shall be punishable by : .
imprisonment in the county jail for not more than one ‘
year, or in the state prison for .not more than three
years, or by a fine not exceeding five thousand dollars
($5,000) or both.

A

4

All cases of conspiracy may be prosecuted and tried
in the superior. court of any-county in which any overt act
tending to effect such conspiracv shall be done. .

§184. [Overt act necessary: Place of trial.] No
agreement amounts to a conspiracy, unless gome act, beside '
such agreement, be done within this state to effect the
.object thereof, by one or more the parties to such agree-
ment and the tridl of cases of conspiracy may be had in ’
any county in which any such act be done. v : -

§211. Robbery defined. Robbery is the felonious
taking of personal property in the pogsession of another, -
from his person of immediate presence, and against his will,
-accomplished by means of force or fear.

§213. [Punishment for robbery]“ RoBbery is punishable
by imprisonment in the state prison as follows:

1. Robbery in the first degree for not less than
five years.

2. Robbery in the second degree, for not less than
one year. ¢

The preceding pr?visions of this section notwithstanding,
in any case in which defendant committed robbery,éand in the
course of cémmission of the robberv, with the intent to in-
flict such injuty inflicted great bodily injury on the victim
of the robbery, such fact shall be charged in the indictment
or information and if found to be true by the jury, upon a
Jury trial, or if found to be true by the court, upon a court
trial or if admitted by the defendant, defendant shall suffer

“ confinement in the state prison from 15 years to life.
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§217. Assault with fntent to commit murder: [Punishment]
-Every person who assaults another with intent to commit murder,
- 1s punishable by imprisonment in the state prison not less than

one or more than fourteen years.
1 §220. [Assault to commit rape, etc. Punishment ]
Every person who assaults anozher with intent to commit rape,
sodomy, mahem, robbery, or grand larce is punishable by
imprisonment in the state prison not less than one year Syr

more than 20 years. ' (Effactive 1/1/76)

§221. [Other assaults: Punishment] FEvery person who is
guilty of an assault, with intent to commit any felony, except
an assault with intent to commit murder, the punishment for which
! assault is not prescribed by the preceding seé¢tion, is punishable
by imprisonment in the stateé prison not exceeding 15 years, or
in a county jail not exceeding one year, or by fine not exceeding
five hundred dollars ($500), or by both. %

§236. False imprisonment defined. False imprisonment
is the unlawful violation of the personal liberty of another.

§237. [Same: Punishment] False imprisonment is punishable
by fine not exceeding five hundred dollars, or by imprisonwent .
in the county jail not more than one year, or by both. If such
false imprisonment be effected by violence, menace, fraud, or
deceit, it shall be punishable by imprisonment in the state
prison for not ‘less than one nor mbre than ten years.

o

§ 240, Assault defined o o - [ |
An assault is an unlawful attempt, coupled with a present ability, m/
. commiit a violent injury on the person of another. -

" § 241, [Punishment for assault: Assault against peace officer]

 An assault is punishable by fine not exceeding five hundred dollars ($500),
or by.imprisonment in the county jail not exceeding six months, or by both.
When it is committed’against the person of a peace officer or fircman, and-
the person committing the offense knows or reasonably should know that
such victim is a peace officer or fireman engaged in the performance of his
duties, and such peace officer or fireman is engaged in the performance of"
his duties, the offense shall be punished by imprisonment in the county jail
not exceeding one year or by imprisonment in the state prison not exceeding . o
two years. o
As used in this section, “peace officer” refers to any person designated as a
peace officer by Section 830.1, Section 830.2, or by subdivision (a) of Section ~
830.6, as well as any policeman of the San Francisco Port Commission and
each deputized law enforcement member of the Wildlife Protection Branch
of the Department of Fish and Game.

P

§ 242, Battery defined .
A battery is any willful and unlawful use of force or violence upon
the person of another.

29 <
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§ 243. [Punishment for battery: Battery égainst peace 6ﬂ‘icer]

" A battery is punishable by fine of not exceeding one thousand dollars

(31,000), or by imprisonment in the county jail not exceeding six
months, or by both. When it is committed against the person of a
peace officer or fireman, and the person committing the offense knows
or reasonably should know that such victim is a peace officer _or
‘fireman engaged in the performance of his dutied, and such peace
officer or fireman is ‘engaged in the performance of his duties, the
offense shall be punished by imprisonment in the county jail not
exceeding one year or by imprisonment in the state prison for not less
than one nor more than 10 years.

As used in this section, “peace officer” refers to any person designated
. as a peace qfficer by Section 830.1, Section 830.2, or by subdivision
(a) of Section 830.6, as well as any policeman of the San Francisco
Port Authority and each deputized law enforcement member of the
Wildlife Protection Branch of the Department of Fish and Game.

§ 245. [Assault with deadly weapbn: Punishment]

(a) Every person who commits an assault upon the person of another with
a deadly weapon or instrument or by any means of force likely to
produce great bodily injury is punishable by imprisonment in the
state prison for six months to life, or-in a county jail not exceeding

~ one year, or by fine not exceeding.five thousand dollars (85,000), or
by both such fine and imprisonment. When a person is convicted of a
violation of this section, in a case involving use of a deadl weapon
or instrument, and such weapon or instrument is owned by such
person, the court may, in its discretion, order that the weapon or
instrument be deemed a nuisance and shall be confiscated and
destroyed in the manner provid;e?dnby Section 12028. :
" (b) Every person who commits an assault with a deadly weapon or
instrument or by any means likely to produce great bodily injury

. upon the person of a peace officer or firernan, and who knows or
reasonably should know that such victim is a peace officer or fireman
engaged in the performance of his duties, when such peace officer or
fireman is engaged in the performance of his duties shall be punished
by imprisonment in the state prison for six months to life; provided,
that if such person has previously been convicted of a felony under
the laws of this state or has previously been convicted of an offense
under the laws of any other state or of the United States which, if
committed in this state, would have been punishable as a felony, he

shall be punished b prisonment in the state prison for five years
to life.. '

As used in this section, “peace officer” refers to any person designated as a
peace officer by Section 830.1, Section 830.2, or by "subdivision (a) of Section
830.6, as well as’any policeman of the San Francisco Port Commissio}:l and
each deputized law enforcement member of the Wildlife Protection Branch

of the Dgpartment of Fish and Game. .
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§261. [Rape defined).-Rape is an/act of sexual intér- S
= . course, accomplished with a female t the wife of the
perpetrator, under either of the following circumstances:. :
4
"1l. Where she is incapable, through lunacy or other .
unsoundness of mind, whether temporary or permanent, of
giving legal consent;

2. Where she resists, but her resistance is overcome
by force or violence;

3. Vhere she is prévented'from resistihg by threats 4
of great and immediate bodily harm, accompanied by apparent -«
‘power of execution or by any intoxicating narcotic, or
anaesthetic, substance, administered by or-with the privity
of the accused;

- 4. Where:she is at the time unconscious of the nature
of the act, and this is known to the accused; 7@

. 5. Where she submits under the belief that the person
committing the act is her husband, and this belief is
induced by any artifice, pretense, or concealment practiced
by the accused, with intent to induce such belief.

§261.5. [Unlawful sexual intercourse] Unlawful
sexual intercourse is an act oiiéexual intercourse accom-
plishéd with a female not the e of the perpetratcor,
where the female is under the age of 18 years.

§263. [Essentials of crime)]: Penetration sufficient,
The essential guilt of rape consists in the outrage to the
person and feelings of the female. Any sexual penetration,
however slight, is sufficient to complete the crime.

N S §2¢4, [Puﬂishment for rape: Recommendation by jury:
Discretion of court] :

Rape, as defined in Section 261, is punishable by im-
prisonment in.the sgstate prison for not less than three
years. Unlawful sexual intercourse, as defined in
Section 261.5, 1is punishable either by imprisonment ir
the county jail for not more thin one year or in the state
prison for not more. than 50 years, '‘and in such case the
jury shall recommend by their verdict whether the punishment
.shall be by imprisonment in the counEy jail orE1n§£H§t§tate
prison; provided, that when the defendant pleads guilty to
an offense under Section 261.5 the punishment shall be in
the discretion of the trial court, either by imprisonment
in the county jail for not more than one year or in the

5

state prison for not more than 50 years. -




The preceding provisions of this section notwithstanding,
in any case in which the defendant committed rape as defined
in Section 261, and in the course of commission of the rape,
*with the intent to inflict such injury, inflicted great
bodily injury on the victim of the rape, such fact shall be
charged in the indictment or information and if found to be
true by the jury, upop a jury trial, or if found to be true
by the court, upon a court trial, or if admitted by the
defendant, defendant shall suffer confinement in the state
prison from 15 years to life. )

§264.1, [Aiding and abetting another in rape:
Punishment] The provisions of Section 264 notwithstanding,
in any case in which defepdant, voluntarily acting in con-
cert with another person ,i by, force or violence and against
the will of the victim, committed the rape, either per-
sonally or by aiding and abetting such other person, such
fact shall be charged in the indictment or information and
if found to be true by the jury, upon a jury trial; or if
found to be true by the court, upon a court trial, or if q
admitted by the defendant, defendant shall suffer confine—
ment in the state prison from five years to life.

§ 270. [Omission to provide: Liability of parent: Proof of wilfulness: Application of
section: Effect of written consent to artificial insemination.] If a parent of a minor child
willfully omits, without lawful cxcuse,” to furnish necessary clothing, food, shelter or medical
attendance, or other remedial care for his or her child, he or she is guilty of a misdemeanor
punishable by a fine ‘not exceeding oné thousand dollars ($1,000), or by imprisonment in the
county jail not exceeding one year, or by both such fine and imprisonment. If a court of
competent jurisdiction has made a final adjudication in either a civil or a criminal action that
a person is the parent of a minor child and the person has noti¢e of such adjudication and he
or she then willfully omits, without lawful excuse, to furnish necessary clothing, food, shelter,
medical attendance br other remedial care for his or her child, this conduct is punishable by
imprisonment in the county jail not exceeding one year or in a state prison not exceeding one
year and onec day, or by a fine not exceeding on= thousand dollars ($1,000), or by both such
fine and imprisonment. This statute shall not be construed so as to relieve such parent from
the criminal liability defined herein for such omission merely because the other parent of such
child is legally entitled to*he custody of such child nor because the other parent of such child
or any other person or organization-voluntarily or involuntarily firnishes such necessary food,
clothing, shelter or medical attendance or other remedial care for such child or undertakes to-
do so. ) )

Proof of abandonment or des€rtion of a child by such parent, or the omission by such
parent to furnish necessary food, clotHing, shelter or medical attendance or other remedial
care for Wis or her child is prima facie evidence that such abandonment or desertion or
omission to furnish necessary food, clothing, shelter or medical attendance or other remedial
éare is willful and without lawful excuse.

The court, in determining the ablhty of the parent to support his or her child, shall
consider all income, including social i insurance benefits and gifts.

The provisions of this section are applicable whether the parents of such child are or ever
were married or divorced, and regardless of any decree made in any divorce action relative to
alimony or to the support of the child. A child conceived but not yet born is to be deemed an
existing person insofar as this section is concerned.

A

The husband of a woman who bears a child as a result of amﬁcml insemination shall be
considered the father of that child for the purposes of this section, if he consented in writing
to the artificial insemination. ’
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§ 272. [Contributing to delinquency of minor, etc.: Punishment.] Every -person who

commits any act or omits the performance of ahy duty, which act or omission causes or tends

to cause or encourage any person under the age of 18 years to come within the provisions of

Sections 600, 601, or 602 of the Welfare and Institutions Code.ob which act or omission

contributes thereto, or any person whq, by any ‘act or omission,/or by threats, commands, Gr

perstasion, induces or endeavors to induce any, person under the age of 18 years or‘any ward v

or dependent child of the juvenile court to fail or gefuse to conforr@to a lawful order of the

Juvenile court; or to do or to perform any act or to follow any coursé of conduct or to so live

as would cause or manifestly tend to cause any such person to become or to remain a person

within the provisions of Sections 600, 601, or 602 of the Welfare and Institutions Code, is

guilty of a misdemeanor and upon . conviction thereof shall be punished by a fine not

exceeding one thousand dollars ($1,000), or by imprisonment in the county jail for not more

thari one year, or by both such fine and imprisonment in a county jail, or may be rclca%cd qh ®

probation for a period not exceeding five years. The district attorney shall prosecute all

violations charged under this section. ) '

§ 273a. [nWillful cruelty toward child: Endangering life, limby" or

» health: Punishment] » .

(1) Any person who, under circumstances or conditions likely to

produce great bodily harm or death, willfully chuses or permits any

child to suffer, or inflicts thereon unjustifiablc physical pain or mental

suffering, or having the care or custody of any child, willfully causes .8

or permits the person or health of such ¢hild to be injured, or-

willfully causes or permits such child to be placed iri such situation

that its person or health is endangered, is punishable by imprisonment

in the county jail not exceeding 1 year, or in the $tate prison for not .
less than 1 year nor more than 10 years. o
(2) Any person who, under gircumstances or conditions other. than
those likely to produce great. bodily harm or death, willfully causes or
permits any- child to suffer,vor inflicts thereon unjystifiable physical
pain or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or heajth of sucl child to be
injured, or willfully causes or permits such cMe placed in such
situation that its person or. health may be endangered, is guilty of a - -
misdemeanor.

§273d. [Infliction of traumatic injury upon wife or ,
child] Any husband who willfully inflicts upon his wife . \\\
corporal injury resulting in a traumatic condition, and
any person who willfully inflicts upon any child any cruel
or inhuman corporal punishment or injury resulting in 2
traumatic condition, is guilty of a felony, and upon con--
viction thereof shall be punighed by imprisonment in the
state prison for not more than 10 years or in the county
jail for not mare than one year.

§ 273f. [Sending children to immoral places.] Any person whether as parent, guardian,
employer, or otherwise, and any firm or corporation, who_as employer'or otherwise, shall
send, direct, or cause to be sent or directed to any saloon, gamblinghouse, house of

prostitution, or other immoral place, any minor, is guilty of a misdemeanor. - A
v yrn
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‘§273g. [Immoral practices or habitual drunkenness
L J-] : in presence of children} Any person who in the presence of
any child indulges in any degrading, lewd, immoral® or ’
vicious habits or practices, or who is habitually drunk in
the presence of any child in his care, custody or control,

*{ 1is guilty ‘'of a misdemeanor. , B : ’
- ' v .
§288. [Crimes against children: Lewd or lascivious

. acts: Punishment] Any person who shall wilfully and’
lewdly commit any lewd or lascivious act including any of .
the acts constituting other crimes provided ft {n part one

[ "

Y

of this code upon or with the body, or any part or member
thereof, of a child under the age of fourteen years, with

the intent of arousing, appealing to, or gratifying the‘lust
or passions or sexual desires of such-'person or of such child,
shall be guilty of a felony and shall be imprisoned in the
State prison for a term of from one year to life.

§314. [Indecent exposures: Exhibitions: Penalty] \~/;:]
Every person who wilfully and lewdly, either: )
1. Exposes his person, or the private parts thereof,
in any public place, or in any place where there are present
other persons to be offehded or annoyed thereby; or,
L4
2. Procures, cpunsels, or assists any person so to
expose himself or take part in any model artist exhibitionm,.
or to make any other exhibition of himself to public view,
or the view-of any number of persons, such as is offensive
to decency, or is adapted to excite to vicious or leyd
thoughts ér acts, is gui%ty of a misdemeanor.

Upon the secorrd and éach subsequent conviction under
Subdivision 1 of this section, or upon a first conviction
under subdivision 1 of this section after a previous con-
viction finder Section 288 of this code, every person, so
convicted is guilty of a felonv, and is punishable by
imprisonment in state prison for not less than one year. .

—_—

§ 403. [Disturbance of assembly or meeting other than religious or
political] .

Every person who, without authority of law, willfully disturbs or
N breaks up any assembly or meetipg, not unlawful in its character,

other than such as is mentioned in Section 302 of the Penal Code and
Section 12046 of the Election Code, is guilty of a misdemeanor.

§ 404. "Riot” defined

Any use of force or violence, disturbing the public peace, or any
threat to use such force or violence, if accompanied by immediate
power of execution, by two or more persons acting together, a
without authority of law, is a riot.

2312
ERIC 590
o




§ 404.6. [Urging riot, or burning or destroying of property: Inapplica-

- bility to’lawful activity of labor organization] A
Every person whq with the intent to cause a riot does an act or

,engages in conduct which urges a riot, or urges others to commit acts
‘of force or violence, or the burning or ‘destroying of property, and at a
time and place and under circumstances which produce a clear and
present and imimediate danger of acts of force or violence or the
burning or destroying of property, is guilty of a misdemeanor.

’ “This section shatl not apply to, nor in any way affect, restrain, or
‘ interfere with, otherwise lawful actiyity engaged in by or on lzeha_lf of
a labor organization of organizations by its members, agents or,
employees. ) o :
§ 405. [Riot, punishment of] » * -

" Every pers®n Who pasicipates An any riot is punishable by a fine not
exceeding one thousand dollars, .or by imprisonment in a county jail
not exceeding one year, or by both such fine and imprisonment.-

§ 405a. [“Lynching” defined] " _

The taking by means of a riot of any person from the lawful custody
of any peace officer is a lynching. = . : :
§-405b. [Punishment for lynching] , ‘ )

»Every person who participates in: any lynching is punishable by
imprisonment in the State prison for not more than twenty*years.

% : v R
Y § 406. "Rout” defined . - T

Whenever two or more persons, assembled and- acting together, make

any attempt or advance toward the commission of an act which
. would be a riot if actually committed, such assembly is a rout.
ﬁ ) i ! . o . ' R ~
- L4 D et

. A § 407.,”Unlawful assembly” defined '

. : Whenever two or more pérsons assemble together to do an unluwful
act,’or do a lawful act in a violent, boisterous, or tumultuous manner,

* such assembly‘is an unlawful assembly. . .
- * § 408. Participation in rout and unlawful assembly '

Evefy person who participates in any rout or unlawful assembly is

gudlty of a misdemeanor. J :

. § 409. Rerﬁaining present at pldce of riot, etc,, after warning to
- disperse . : \

‘\ Every person' remaining present at the place of any riot, rout, or

unlawful assembly, after the same has been lawfully warned to

o disperse, except' public officers and persons assisting them in attempt-

. ing to disperse the same, i’ guilty of a misdemeanor.

o ) %isq
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§ 415. [Disturbing the peace: Horse-pacing or shooting in unincorpo-
rated town: Profanity: Punishment o

Every person who maliciously and willfully disturbs the peace or quiet
of any neighborhood or person, by loud or unusual noise, or by
tumultuous or offensive conduct, or threatening, traducing, quarreling,
challenging to fight, or fighting, or who, on the public streets of any
unincorporated town, or upon the public highways in such unincorpo:

- rated town, run any horse-race, either for a wager or for amusement,.
- -or fire any gun or pistol in such unincorporated town, or use any

wvulgar, profane, or indecent language within the presence or hearing
of ‘women or children, in a loud and boisterous manner, is guilty of a
misdemeanor, and upon conviction by any court of competent “juris-
diction shall be punished by fine not exceeding two hundred dollars,
or by imprisonment in the county jail for not more than ninety days,
or by both fine and imprisonment, or either, at the discretion ‘of the
court. )

§ 416. Refusing to disperse upon lawful command .

If-two or more persons assemble for the purpose of disturbing the
public peace, or committing any unlawful act, and do not disperse on
being desired or commanded. so to do by a public officer, the persons
so offending are severally guiltyof a misdemeanor.

" § 417. [Drawing, exhibiting or using firearm or other deadly weapon:

Use for sclf-defense] o

Every person who, except in self-defense, in the presence of any other
person, draws or exhibits any firearm, whether loaded or unloaded, or
any -other deadly weapon whatsoever, in a rude, angry or threatening
manner, or who in any manner, unlawfully uses the same in any fight
or quarrel is guilty of‘'a misdemeanor. -

]

% .
§ 448a. [Burning or aiding and abetting burning of building not parcel
of dwelling-house or not used as dwelling: Punishment]

Any person who willfully and maliciously sets fire to or burns or
causes to be burned or who aids, counsel or procures the burning of
any barn, stable, garage or other building, whether the .property of
himself or of another, not a parcel of a dwelling house; or any shop,
storehouse, warehouse, factory, mill or other building, whether the

property of himself or of another; or any church, meetinghouse, *

courthouse, workhouse, school, jail or other public building or any
public bridge; shall, upon conviction thereof, be sentenced to the
penitentiary for not less than 2 nor more than 20 years.

§ 449a. [Burning personal property: Punishment]
Any person who wilfully and maliciously .sets fire to or burns or
Causes to be burned or who aids, counsels or procures the burning of

-any barrack, cock, crib, rick or stack of hay, corn, wheat, oats, barley

or other grain or vegetable product of any kind; or any field of
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standing hay or grain of any kind; or any pile of coal, wood or. other
fuel; or any pile of planks, boards, posts, rails or other lumber; or any
Streetcar, railway car, ship, boat or other watercraft, automobile or
other motor vehicle; or any other personal property not herein
Specifically named, except a trailer coach, as defined in- Section 635 of
the “Vehicle Code; (such property being of the value of twenty-five
dollars ($25) and the property of another person) shall upon convic-
tion thereof, be sentenced to the penitentiary for not less than one nor
more than three years.

§ 451a. [Attempt to burn property: Punishment] .

Any person who willfully and maliciously attempts to set fire to or
attempts to burn or to aid, counsel or procure the burning of any of
the buildings or property mentioned in the foregoing sections, or who
commits any act preliminary thereto, or in furtherance thereof, is
guilty of a felony.

The placing or distributing of any flammable, explosive or combusti-
ble material or substance, or any°device in or about any building or
property mentioned in the foregoing sections in an arrangement or
preparation with intent to eventually willfully and maliciously set fire
to- or burn same, or to procure the setting fire to or burning of the
same shall, for the purposes of this act constitute an attempt to burn
such building or. property. :

§ 452, [Pﬂossession.of any flammable, etc., material or substance, or

‘device, with intent to setfire or burn property: Punishment)

(a) Every persorl who possesses any flammable, explosive or combusti-
ble miaterial or Substance, or any device in an arrangement or
preparation, with intent to willffullf*and maliciously use such material,
substance or device to set fire to or burn any buildings or property
mentioned in this chapter, is punishable by imprisonment in the state

Prison, nst exceeding five years, or in the county jail, not exceeding
one year. A

(b) Every person who.possesses', manufactures or disposes of a fir€
bomb is guilty of a felony. '

For the purposes of this\subdivision, “disposes of”’ means to give, give
away, loan, offer, offer for sale, sell, or transfer.

For the purposes of this subdivision, a “fire bomb” is a breakable
container containing a flammable liquid with a flash point - of 150

-degrees Fahrenheit or'less, having a wick or similar device capable of

being ignited, but no device commercially manufactured primarily for
the purpose of illumination shall be deemed to be a-fire bomb for the
purposes of this subdivision. : ’

(c) Subdivisions (a) and (b) of this section shall not prohibit the
authorized use or possession of any material, substance or device
described therein- by a member of. the armed forces of the United
States or by firemen, police officers, peace officers, or law enforcement
officers authorized by the properly constifutéd authorities; nor shall
those subdivisions prohibit' the use or possession of any material,

vsubstance or device described therein when used solely for scientific
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- the lack of such authorization is‘guilty of a misdemeanor.

v

research or educational purposes, or for disposal of brush under

permit as provided for in Section 4494 of the Public Resources Code,

or for any other lawful burning. Subdivision (b) of this section shall

not prohibit the manufacture or disposal of a fire homb for the parties .

or purposes described in this subdivision. . o

§467. Having possession of deadly weapon with intent
to commit gn assault. - Every person having upon him any i N
deadly weapon with intent to assault another, is guilty. '
of a misdemeanor.

!5468. - [Knowingly buying, seliing. etc., sniperscope: - 2 ’
Punishpent: . E*ceptions]
. ~ ~ .

Any pegson who knowingly buys, sells, receives,=dis- .
poses of, conceals, or has'in his possession a sniperscope
shall be guilty of a misdemeanor, punishable by a fine not
to exceed one thousand dollars, ($1,000) or by imprisonment
in the county jail for not more than one year, or by both
such fine and imprisonment. -

As used in this section, sniperscope means any attach-
ment, device or similar contrivance designed for or
.adaptable td usg on a firearm which, through the use of a
projected infr d light source and electrenic telescope, - t
enables the operator thereof to visually determine and ’

« locate the presence of objects during the nightgime.

. . *
This section-shall..not prohibit the authorized use or

possession of such sniperscope by a member of the armed ‘
forces of the United States or by police officers, peace.. : .
officers, or law enforcement officers authorized by the ’
properly constituted authorities for the enforcement of ,
law or ordinances; mor shall this section prohibit the : -
use or possession of such sniperscope when used solely

. for scientific research or educational purposes.> . o

§469. [Knowingly making, duplicating, or possessing )
wtc., key to premises owned by state or subdivision] .

Any person who knowingly makes, duplicates, causes to
be duplicated, or uses, or attempts to makg, duplicate,
cause to be duplicated or use, or has in his possession
any key to a building 8r other area owned, operated, or
controlled by the State of California, any state agency,

. board, or commission, a county, city, or any public

school or epmmhnity college district without authoxiza-
tion from thé person in charge of such building or area
or his designated representative and with knowledge of

. ) - -
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"tion or pretense, defraud any other person of money,

§471. Making false emtries in records or returns. E\;ery person who, with intent to
defraud another, makes, forges, or alters any entry in any book of records, or any instrument
purporting to be any record or return.specified in the preceding section, is guilty of forgery.

§484. [Theft defined: Stealing or misappropriation
of property: Obtaining money, labor property or credit
by fraud or false repsrt:. Determination of value of
property or Services: Representation or pretense deemed
continuing: Charging date of offense: + Hiring employee
without advising of unpaid labor claﬁ?“Qggjyégpenf]

}

(a) Every person who shall feloniolsly stéal;'take,
carry, lead, or drive away the personal property of
another, or who shall fraudulently approp}iate p}operty
which has been entrusted to him, or who shall knowingly
and designedly, by any false or fraudulent representa-

»
labor or real or personal property, or who causes or pro-
cures others to report falsely of his wealth or mercantile
character and by thus imposing upon any person, obtains
credit and thereby fraudulently gets or obtains possession b
of money, or property or obtains the labor.or service of
another, is guilty of theft. In determining the valdue -of
the property obtained, for th& purposes of this section,
the reasonable and fair market value shall be the test,
and in determining the value of services received ‘the.
contract price shall be the test. If there be no contract
price, the reasonable and going“wage for the service ren-
dered shall govern. For the purposes-of this section, any
false or fraudulent representation or pretense made shall
be treated as continuing, so as to cover any money,. property
or service received as a result therepf, and the complaint,
information or indictment may-charge that the crime was
committed on dny date during the particulaf\period in
question. The hiring of any additional employee or employees
without advising each of them of every labor claim due and
unpaid and every judgment that.the employer has been unable
to meet shall be prima facie evidence of intent to defraud. °.

(b) Except as provided in Section 10855 of the Vehicle
Code, intenF to commit theft by fraud is presumed if one e
who has leased or rented the personal property of another ‘
pursuant to a written contract fails to return the personal
property to its owner within 20 days after the owner has
made written demand by certified or registered mail fol-
lowing the expiration of the lease or rental agreement
for return of the property so leased or rented, or if one
presents to the owner identification which bears a false
or fictitious name or address for the purpose of obtaining
the lease or rental agreement.

(c) The péesumptions created by subdivision (b) are

presumptions affecting the burden of producing evidence.
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v (d) Within 30°days after the lease or rental agreement
has expired, the owner shall make written demand for re-
turn of the property so leased or rented. Notice addressed
and mailed to the lessee or renter at the address given:at

. the time of the making of the lease or rental agreement and
‘ to any other known address shall constitute proper demand’.
. Where the owner fails to make such written demand the pre-\f
: sumption created by subdivision (bJ) shall not apply.
- ® ' o

§485. [Appropriation of lost property by finder:
When theft].  One who finds lost.property under circum-
stances which give him knowledge of or means of inquiry as
to the true owner, and who appropriates such property to
his ewn use, or to the use of another person not entitled
thereto, without first making reasonable and just efforts
to find the .owner and to restore, the property to him, is
guilty of«theft

‘o

.

§4 3. {[Punishment of grand theft]. Grand theft is punisha-
ble by 1mprisonment in_the count¥ jail for not more than one
year or in the” state prison for not rore than 10 years.

- L §490. [Punishment of petty theft]. Petty theft is punisha-
.ble by fine not exceeding five nundred dollars, or by imprison-
"ment id the county jail not exceeding six months, or both.

-§518. [Extortion defined]. .-Extortion is the obtaining
‘of,proberty from another, with his consent, or the obtaining
of an official act of a public officer, induced by a wrong-
ful yse of force or fear, or under color of official right.

§520. [Punishment for extortion in certain cases].
" , Bvery person who extorts any conev or other property from
another, wunder circumstances nut amounting to robbery, by
means~of fbrce, or any threat, such as is mentioned in the
precedlng secb*on is punlshab‘e by lmprlsonmen; in the State
. .prison for not 1ess than one nor core than tem Vears.

§524. [Attempts to extort Zoney or property: Punish-
ment). Every person who attempts, by means of any threat,
such as is specified in section 519 of this code, to extort
money or other property from another is punishable by imprison-
ment in the county jail not longer than one year or in the
state prison not exceeding five years, or by fine not exceeding
" five thousand 'dollars, or by both such fine and imprisonment.

§537e, , [Purchase, possession or sale of certain articles
from which serial number or identification mark has been

w removed: Exception]

{(a) Any person who knowingly buys, sells, receives, dis-
poses of, conceals, or has in his possession a radio, piano,
pt~~rzraph, sewing machine, washin? machine; typewriter, adding
machine, comptometer, bicycle, safe or vacuum cleaner,
dictaphone, .watch, watch movement, watch case, or any mechanical
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or eléctrical device, appliance, contrivance, material, piece
of apparatus or equipmenf, from which the manufacturer's name
plate, serial number or any other distinguishing number or
identification mark has been removed, defaced covered, altered
or destroyed, is guilty of a mlsdemeanor B ‘

** (b) When property described in subdivision (a) comes into

the custody of a peace officer it shall become subject to the

provision of Chapter 12 (commenciflg with Section 1407), Title 10
of Part 2, relating -to the disposal of stolen or embezfled
property. Property subject to this section shall be considered
stolen or embezzled property for the purposes of that chapter,
and prior to being disposed of, shall have an -identification mark
imbedded or engraved in, or permanently affixed to “it. !

(c) This section does not apply to.those cases or instances
where any of the changes or alterations enumerated in subdi-
vision (a) have been customarily made or done as an established
practice in the ordinary and regular conduct of business, by
original manufacturer, or by his duly appointed direct represen-
tative, or under specific authorization from the original manu-
facturer. ‘.

4

§ 594. Malicious mischief in general, defined
Every person who maliciously injures or destroys any real or personal

property not his own, in cases otherwise than such as are specified in
this code, is guilty of a misdemeanor.

§ 602. [Trespasses upon lands eaumerated]

Every person who willfully commits a trespass by any of the follmvmg
acts is guilty of a'misdemeanor:

(a) Cutting down, destroying, or injuring any kind of wood or timber
standing or growing upon the lands of another.

(b) Carrying away any kind of wood or timber lying on such lands. o

(c) Maliciously injuring or severing from the freehold of another
anything attached thereto, or the produce thereof.

(d) Digging, taking, or carrying away from any lot situlited within the
limits of any incorporated city, without the license of the owner or
legal occupant thereof, any carth, soil; or stone.

(e) Digging, taking, or cdrrying away from land in any city or town
laid down on the map or plan of such city, or otherwise recognized or
established as a street, alley, avenue, or park, without the license . of
the proper authorities, any earth, soil or stone.

(D Maliciously tearing down, damaging, mutilating, or destroying any
sign, signboard or notice, placed upon, or affixed to, any property
belonging to the state, or to any city, couuty, city and county, town
or village, or upon any property of any person, by the state or by an
automobile association, which sign, signboard or notice is intended to
indicate or designate a road or roads, or a highway or highways, or is
mtcnded to direct travelers from one point to another, or relates to

N
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fires, fire control, or any other matter involving the protection of the
property, or putting up, affixing, fastening, printing, or painting upon
any property belonging to the state, or to any city, county, town, or
village, or dedicated to the public, or” upon any property of any
person, without license from the owner, any notice, advertisement, or
designation of, or any name for any commodity, whether for sale or
otherwise, or any picture, sign, or device intended to call attention
thereto.

(g) Entering upon any lands owned by any other person whereon

oysters or other shellfish are planted or growing; or injuring, gather- :

ing, or carrying away any oysters or other shellfish planted, growing,

, or being on any such lands, whether covered by water or not, without

the license of the owner or legal occupant thereof; or destroying or
removing, or cqusmg to be removed or destroyed, any stakes, marks,
fences, or signs intended to designate the boundaries and limits of any
such lands.

(h) Willfully opening, tearing down, or otherwise destroying any

‘fence on the enclosed land of another,: or opening any gate, bar, or |
fence of another and willfully leaving it open without the written
- permission of the owner, or maliciously tearing down, mutilating, or

dcxtroymg, any sign, signboard, or other notice forbidding shooting on
private property.

(1) Building fires upon any lands owried by another where sigus
forbidding trespass are d|sp|dyed at intervals not greater than onc nnlc

along the exterior boundaries and at all roads and trails entering such
lands, without first having, obtained written permission from the

owner of such lands or his agent, or the pgrson -n lawful possession

thereof. " '

(j) Entering any lands, whether unenclosed or enclosed by fence, for
the purpose of injuring any property or property rights or with the
intention of interfering’ with, obstructing, or injuring any lawful
business-or occupation carried on by the owner of such land, his
agent or by the person in lawful possession,

(k) Entering any Fands under cultivation or enclosed by fence, belong-
ing to, or occupied by, another, or entering upon uncultivated or
unenclosed ,lands where signs forbidding trespass are displayed at
intervals not less than three to the mile along all exterior boundaries
and at all roads and trails cntering such lands without the written
permission of the owner of such land, his agent or of the person in
lawful possession, and

(1) Refusing or failing to leave such lands immediately upon being

requested by the owner of such land, his agent or by the person
in lawful possession to leave such lands, or

(2) Tearing down, mutilating or destroying any sign, signboard, or

notice forbidding trespass or hunting on such lands, or

(3) Removing, injuring, unlocking, or tampering with any IOLk on
any gate on or leading into such lands, or

(4) Discharging any firearm.

&,



¢@/MEntering and occupying real property or structures of any kind
without the consent of the owner, his agent, or the person in lawful
possession thereof.

(m) Driving any vehicle, as defined in Section 670 of the Vehicle
Code, upon real property belonging to or lawfully occupied by
another and known not to be open to the geperal public, without the
consent of the owner, his agent, or the person in lawful possession
thereof.

(n) Refusing or failing to leave land, 'real property, or structures
belonging to or lawfully occupied by another and not open to the
general public, upon being requested to leave by a peace officer and
the owner, his agent, or the person in lawful possession thereof.

(0) Entering upon any lands declared closed to entry as provided in
Section 4256 of the Public Resources Code; provided, such closed
arcas shall have been posted with notices declaring such closure, at
intervals not greater than one mile along the exterior boundaries or
along roads and trails passing through such lands.

(p) Refusing or failing to leave a public building of a public ag,ch\
during those hours of the day or hight when the building is rcgularl)
closed to the public upon being requested to do so by a rcguldrl)
employed guard, watchman, or custodian of the public agency owning
or maintaining the building or property, if the surrounding circum-
stances are such as to indicate to a reasonable man tha;\ such person
has no apparent lawful business to pursue. ,

§626.8. [Enﬁry of gchool building etc. by person not on lawful
business: Disruption: Refusal or re-entry after request to
leave:! ' Procedure: Punishment]

(a)  Any person who comes into any school building or upon
any school ground, or street, sidewalk, or public way adjacent
thereto, without lawful business thereon, and whose presence or
acts interfere with the peaceful conduct of the activities of

uch school or disrupt the school or its pupils or school activ-
ities, and who remains there, or who reenters or comes upon such
place within 72 hours, after being asked to leave by the chief
administrative official of that school or, in the absence of —
the chlef administrative official, the person acting as the chief
administrative official, or by a member of the security patrol
of the school district who has been given authorization, in
writing, by the chief administrative official of that school to
act as his agent in performing this duty, is guilty of misdemeanor
and shall be punished as follows:

-

(1) Upon a first conviction by a fine of not exceeding five
hundred dollars ($500), by imprisomment in the county jail for
a pefriod of not more than six months, or by both such fine and
imprisonment.

a




(2) If the defendant has been previously convicted once of
a violation of any offense defined in this chapter or Section 415.5
by imprisongent in the county jail for a peripd of not léss than
10 days or mwore than six months, or by both such imprisomment

-and a fine of not exceeding five hundred dollars ($500), and he

shall not be released on probation, pa¥ole, or any other basis
until he has served not less than 10 days.

(3) If the defendant has been previously convicted two or:
more times of a violation of any offense defined in ithis chapter
or Section 415.5, by imprisonment in the county jail for a period
of not less than 90 days or more than six months, or by both such ,
imprisonment and a fine of not exceeding five hundred dollars
($500), and he shall not be released on probation, parole, or
any other basis until he has served not less than 90 days.

(b) As used in this section, "lawful business" means a
reason for being present upon school property which is not other-
wise prohibited by statute, by ordinance, or by any regulation
adopted pursuant ‘to statute or ordinance.

Section 6. Notwithstarnding Section 2231 of the Revenue
and Taxation Code, there shall be no reimbursement pursuant t8
this section nor shall there be any appropriation made by this
act because the Legislature recognizes that during any legisla-
tive session a varlety of changes to laws relating to crimes .
and infractions may cause both increased and decreased costs
to local government entities and school districts which, in
the aggregate, do not result 1n significant identifiable cost
changes.

§626.9. [Bringing firearms into prohibited areas:
Punishment]

Any person, except a duly appointed peace officer as defined in
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
a full-time paid peace officer of another gstate or the federal
government who 18 carrying out official duties while 1in Cali-
fornia, any person summoned by any such afficer to assist in
making arrests or preserving the peace whille he 1g actually
engaged in assisting such officer, a membér of the military
forces of this state or the United States who.isfquaged"in the
performance of his duties, or a person holding a valid license
to carry tHe firearm pursuant to Article 3 (commencing with
Section 12050) of Chapter 1 of Title 2 of Part 4, who brings

or possesses a firearm upon the grounds of any public school,
including the Undversity of California and the state universgity
and colleges or within any public school, including the Ufilversity
of California and the state colleges, unless itr is with the
permission of the school authorities, shall be punighed by
imprisonment in the county jail for a period of not more than
one year, a-fine of not more than one thousand dollars ($1,000),
or both such imprisonment and fine, or by imprisonment in the
state prison for a period of not more than five years.
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§626.10. (a) Any person, except a duly appointed
peace officer as defined in Chapter 4.5 (commencing with
Section 830) of Title 3 of Part 2, a full-time paid peace
officer of another state or the federal government who is
carrying out official duties while in this state, any per-
son summoned by any such officer to assist in making _ '
arrests or preserving the peace while he is actually en-
gaged in assisting any such officer, or a member of the
military forces of this state or the United States who is
engaged in the performance of his duties, who brings or
Possesses any dirk, dagger, knife having/a blade longer
than 3-1/2 inghes, folding knife with afblade that locks
into place, or razor with an unguarded Blade upon the

sgrounds of, or within, any public. school providing in-

Struction in kindergarten or any of grades 1 through 12,
inclusive, is guilty of a misdemeanor.

(b) Subdivision (a) shall not apply to any person who
brings or Possesses a knife having a blade longer than
3-1/2 ipnches or razor with an unguarded blade upon the
grounds of, or within, a public school providing instruc-
tion in kindergarten or any of grades 1 through 12,
inclusive, at the direction of a certificated or classified
employee of the school for use in a school-sponsgored
activity or class. ‘

4

(c) Subdivision (a) shall not apply to any person who
brings or possesses a knife having a blade longer than
3-1/2 inches or razor with an unguarded blade upon the
grounds of or within, a public school providing instruction
in kindergarten or any of grades 1 through 12, inclusive,
for a lawful purpose within the scope of his employment .

(d) Any certificated or classified employee of a public
school providing instruction in kindergarten or any of
grades 1 through 12, inclusive, may seize any of the weapons
described in gsubdivision (a) from the posgession of any
person upon the grounds of, or within, the school if he
knows or has reasonable cause to know the person ig pro-
hibited from bringing or possessing the weapon upon the
grounds of, or within, the school. .

Seetion 2. Notwithstanding Section 2231 of the Revenue
and Taxation Code, there ghall be no reimbursement pursuant to
this section nor shall there by any appropriation made by this
act because the Legislature recognizes that during any legisla-
tive segsion a variety of changes of law relating to crimes and
infractions may cause both increased and decreased costs to
local government entities and school districts which, in the ¢

aggregate, do not result in significant identifiable cost
changes.

Section 3. This act shall become operative on July 1, 1974.
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Section 4. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall
go into immediate effect. The facts constituting such necessity
are:

- Thére is widespread violence and use of knives, razors, and
similar devices upon the grounds of and within, the public schools
of this state providing instruction in kindergarten and grades
1 through 12, inclusive. In order that the protection afforded

“ by this act to pupils and other persons on the grourids of and .
N within, such public schools may.be provided at the commencement
of the 1974-75 academic year and that sufficient time may be k\\
available prior thereto, for proper administrative preparation,
it is necessary that this act take effect immediately.
: h\
P §647. [Disorderly conduct: Punishment: ]

Every person who commits any of the following acts is
guilty of disorderly conduct, a misdemeanor:

(a) Who solicits anyone to engage in or who engages &n
k\//TEwﬂ or dissolute conduct in any-public place or in any place
open to the public or exposed to public view.

' (b) Who solicits or who-engages im any act of prostitu- .
tion. As used in this subdivision, "prostitution'" includes ' )
any lewd act between persons for money or other considera- .

tion.

(c) Who accosts other persons in any public placc or in
any place open to the public for the purpose of begging or
soliciting alnms.

o

(¢) Whe lotters in or about any toilet open to the
public for the purpose of engaging in or soliciting any
lewd or lascivious or any unlawful act. «@ 0

(e) Who lofters or wanders upon the streets or from )
place to place without appareat reason or business and who
refuses to identify himself and to account for his presence
vwhen requested by any peace officer so to do, If the sur-
rounding circumstances are such as to indicate to a reasonable
man that the public safety demands such identification.

(f) Who is found in apy public place under the influence
of intoxicating liquor, any drug, toluene, any substance
defined as a poison in Schedule D of Section 4160 of the
Business and Professions Code, or any combination of any
fntoxicating liquor, drug, toluene, or any such poison,
in such a condition that he is unable to exercise care for
his own safety or the safety of others, or by reason of his
being under the influence of intoxicating liquor, any drug,
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toluene, any substince deflned a a poison in Schedule D of

Section 4160 of the Business and Professions Code, or any com-

blnatlon of intoxicating liquor, any drug, toluene, or any
such poison, interferes with or obstrutts or prevents the
free use of any street, sidewalk, or other public way.

(ff) When a person has violated subdivision (f) of this
section, a peace officer, if he is reasonably able to do so,
shall place the person, or cause him to be placed, in civil
protective custody. Such person shall be taken to a facility,
designated pursuant to Section 5170 of the Welfare and Insti-
tutions Code, for the 72-hour treatment and evaluation of
inebriates. A peace officer may place a person in civil
protective custody with that kind and degree of force whfch
would be lawful were he effecting an arrest for a misde-
meanor without a warrant. No person who has been placed in
civil protective custody shall thereafter be subject to any
criminal prosecution or juvenile court proceeding based on
the facts giving rise to such placement. This subdivision
shall not aRPIy to the following persons: ’

(1) Any person who is under the infldg:ke of any drug,
or under the combined influence of intoxicating liquor and
any drug.

(2) Any person who *a peace officer has probable cause’to
believe has committed any felony, or who has committed any
misdemeanor in addition to subdivision (f) of }his section.

(3) Any person who a peace officer in good faith be-
lieves will attempt escape or will be nareasonably difflrult
for medical personnel to control.

(g) Who loiters, prowls, or wanders upon the private
property of another, in the nighttime, without visible or
lawful business with the owner or OC(UpdnL thereof.

- (h) Who, while loitering, prowling, or wandering upon the
private property of another, in the nishttime, peeks In the
door or window of any inhabited building or structure located
thereon, without visible or lawtul business with the owner
or occupant thereof.

(i) Who lodges in any building, structure, or place,
whether public or private, without the pormission of the
owner or person entitled to the possession or in costrol
thereof. -

In any accusatory pleading charging n violation of sub-
division (b)-of this section, if the defendant has been once

previously convicted of a vioiation of the subdivision, the
previous conviction shall be charged in the accusatory
pleading, and, if the previous conviction is found to be
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~true by the jury, upon a jury trial, or by the court, upon

a court trial, or is admitted by the defendant, the defen-
dant shall be imprisoned the county jail for a period of
not less than 45 days and sRall not be gligible for release
upon completion ¢f sentence,] on parole, or on any other
basis until he hhs served a heriod of not less than 45 days.
in the €ountly jail. sUCh case shall the trial court
grant probation or suspend thelexecution of sentence imposed
upon the defendant.

In any accusatory pleading charging a violation of sub-
divicion (b) of this section, if the defendant has been
previously convicted two or more times of a violation of the

. subdivision, ecach such previous conviction shall be charged : -
in the n((lxsatx)ry pleading, and, if two or more of such
previous convictions are f0und.to be true by the jury, upon

a jury trial, or by the court, upon a court trial, or are
admitted by the defendant, the defendant shall be imprisoned
in the county jail for a pe-rind of not less than 90 days

and shall not be eligible for release upon completion of
sentence, on parole, or any other basis until he has served
a period of not less than 90 days in the county jail. 'In

no such case shall the trial court grant probation or
suspend the execution of sentence imposed upon the defendant.

§ 647a. [Annoying or molesting children] - o
.~ Every person who annoys or molests any child under the age of 18 is '

a vagrant and is pumsh.lblc upon first conviction by a fine not

exceeding five hundred dollars (8500) or by :mprisonment in the

county Jal for not exceeding six months or by both such fine and

imprisonment and is punishable upon the sccond and each subsequent .

conviction or upon the first conviction after a previous conviction

under Section 288 of this code by imprisonment inthe state prison for

not less than one year. : ,

§ 647b. [Loitering .ﬂmut or m()lcstlng persoms in attendance at,
school furnishing courses to adults]

Every person who loiters about any school in which~atffults are in .

attendance at courses established pursuant to Chaptef 5.5 (commenc-

ing with Section 5701) of Division 6 of the Educatiofi Code, and who ,
annoys or molests any person in attendance therein thall be pumshed

by a fine of not exceeding five hundred dollars (3500) or by imprison-

ment in the county fail for not exceeding six months, or by both such

fine and imprisonment. - ' Co

- . -

& 647c. [Wilful and malicious olstruction of thoroughfares and public
places: Local regulations) -

Every person who willfully and maliciously obstructs the free move-
] ment of any person on any strect, sidewalk, or other public place or

o~
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on or in any place open to the public is guilty of a misdemeanor.

- Nothing in this section affects the power of a county or a city to
, regulate eonduct upon a street, sidewalk, or other public place or on
. ’ - orin a place open to the public.

§650-1/2. [Injuring person or property: Act against
public peace, health or decency: Misuse of another's name:
False personation] o )

}i A person who wilfully and ‘'wrongfully commits Fly act
> witich seriously injures the person or property of another,
or which seriously difturbs or endangers the public peace

or health, or which openly outrages public decency, or whé

wilfully and wrongfully in any manner, verbal or written,
o uses another's name for accomplishing lewd or licentious
A : purposes, whether such purposes are accomplished or not, or
who wilfully and wrongfully uses another's name in any,
. .- manner that will affect, or have a tenderncy to affect the
moral reputation of the person whose name is used, generally,
8 . or in the estimation of.the person or persons to whom it is
‘ so used, or who .with intent of accomplishing any lewd or
licentious purpose, whether such purpose is accomplished or
not, personifies any person other than himself, or who causes
or procures any other person or persons to identify him, or
to give assurance that he is any other person that himself .
to aid or assist him to accomplish ahy lewd or licentious
purpose, for which no other pumishment is expressly pre-
. scribed by this code, is guilty of a misdemeanor.

§ 653g.- [Loitering about schools or other places attended by children]

Every person who loiters about dny school or public place at or near
which children attend or normallycongregate is a vagrant, and is
punishable by a fime of not exceeding five hundred dollars ($500) or
by imprisonment in the county jail for not exceeding six' months, or
by both such fine and imprisonment.

about ‘any such school or public place without a lawful purpose for
being present. :

§ 653k. [Carrying, sale, etc., of switchblade-knife]

Every person who carries’ upon his person, and every person who
@5} Offers for sale, exposes for sale, loans, transfers, or gives to any
other person a switch-blade knife having a blade over two inches in
length is guilty of a misdemeanor.

For the purposes of_this settion a “switch-blade knife” is a knife

having the appearance of a pocketknife, and shall include a spring-

blade knife, snap-blade knife, gravity knife or any other similar type

o knife; the blade or blades of which are two or more inches long and

. which can be released automafically by a flick of a button, pressure

on the handle, flip of the wrist or other mechanical device, or is

released by the weight of the blade or by any type of mechanism
whatsoever. '
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§653m. [Making.annoying, etc., telephone communica-,
tions] .

(a) Every person who with intent to :annoy telephones -
another and addresses to{or about such other person any
obscene language or addresses to such other person any
threat to inflict ‘injury to the person or property of the
person addressed or any member of his family, is guilty
. of a misdemeanor. . I

. o L]

(b) Every person ﬁab makes a telephone -all Wwith intent
to annoy anodther and without disclosing his true identity
to the persons answering the-telephone is,” whether or mot
conversation ensues from making the telephone call, guilty
of a misdemeanor. - R

hd -

(c) Anyl offense committed by use of “a telephone as
herein set ‘out may be deemed to have been committed at - .
either the.place at which the telephone call or calls °
were made or at the place where the telephone call or
calls were .received.

’”

§ 6hd. Acts\smde punishable by different provisions of this code:
[Effect of acquittal or conviction: Punishments substituted-en second
conviction] ' o .

" An act or omission which is made punishable in different ways_by
different provisions of this code may be punished under either of such
provisions, but in no case can it be punished under more than one; an
acquittal or conviction and sentence under €ither one bars a prosecu-
tion for the .,same act or omission unde'ro any other. In the cases

’

specified in sections six hundred and forty-eight, six hundred and-

sixty-saven, and six'hundred and sixty-eight,*the punishments therein
prescribed must be substituted for those prescribed for a first offense,
if the previous conviction is charged in the indictment and found by
the jury. ' '

. 9 ,

§ 686. [Rights-of defendant: Speedy and public tnatl Counsel: Production
and confrontal of witnesses: Exceptions]
In criminal action the defendant is entitled: .

- 1. To a speedy and public trial. : . .
2. To be allowed counsel as in civil actions, or to appear and defend in
person and with counsel, except that in a capital case he shall be repréesented
in court by counsel at all stages of the preliminary and ttial proceedings. -

3. To produce witnesses on his behalf and to be confronted "with the
witnesses -against him, in the presence of the court, except that:

(a) Hearsay evidence may be admitted to the extent that it is-otherwise _

admissible in a criminal action under the law of this state.

(b) The deposition of a witness taken in the action may be read to the

extent that it is otherwise adrhissible under the law of this state.
s 114
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_rioters to disperse] _ ‘ -
Where any number of "persons, whether armed or not, are unlawfully.
riotously assembled, the sheriff of the county and bis deputies, the
officials governing the town or city, or the judges of the justice courts
and constables thereof, or any of them, must go among the persons
assembled, or as near to them as possible, and command them, in the
name of the people of the State, immediately to disperse:

. - N
§ 727. To arrest rioters if they do not disperse: [Aid of citizens]

If the persons assembled do not immediately'disperse, such magis-
trates and officers must arrest them, and to that end may command
the aid of all persons present or within the county. ‘

§ 726. [Magistrates and officers to commaﬁd‘ unlawful assembly or

§ 777. [Jurisdiction: Offenses committed in State]

Every pzarson is liable to punishment by the laws of this State, for a
public gffense committed by him therein, except where it is by law
cognizable exclusively in the courts of the United States; and except
as otherwise provided by law the Jurisdiction of every public offense is

in any competent court within the jurisdictional territory of which it -

1s committed. ,
.§ 833, [Search of person for dangerous weapons: Retention or return
of weapon: Arrest] \ o :

A peace officer may search for dangerous weapons any person whom

he has legal cause to arrest, whenever he has reasonable cause to

believe that the person possesses a dangerous weapon. If the officer

finds a dangerous weapon, he may take and keep it until the comple-
_tion of the questioning, when he shall either return i or arrest the
- person. The arrest may be for the illegal possession Of/éi"l yeapon.

L ]

§83%. Arrest defined: By whom made
An arrest is taking @ person into custody, in a case and in the manner
authorized by law. An . arrest may be made by a peace-officer or by a
private person, * "

§ 834a. [Duty of person to refrain from using force or weapon to
resist arrest] R ‘ :
If a person has knowledge, ot by the exercise of reasonable care,
should have knowledge, that he is being arrested by a peace officer, it

is the duty of such person to refrain from using force or any weapon
to resist such arrest.

§ 835. [How arrest made and what restraint allowed]

"An arrest is made “by_ an actual restraint of the person, gr by
submission to the custody of-an officer. The person arrested may he
subjected to such restraint as is reasonable for his arrest and deten-
tion.
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§ 835a. [Right of arresting officer to use reasonable force: Effect
thereon of resistance by person arrested: Retreat of officer not
necessary] , ' S

Any peace officer who has reasonable cause to believe that the person
- to be arrested has committed a public dbffense may use reasonable
force to effect the arrest, to prevent escape or to overcome resistance.
A peace officer who makes or attempts to make an arrest need not
retreat or- desist from his efforts by reason of the resistance or
threatened resistance of the person being arrested; nor shall such
officer be deemed an aggressor or lose his right to self-defense by the
use of reasonable force to effect the arrest or to prevent escape or to
overcome resistance.

§ 836. [Arrests by peace officers: Arrest under warrant or without -
warrant) ' ,

A peace officer may make an arrest in obedience to a warrant, or
may, pursMant to the authority granted him by the provisions of
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2,
without a warrant, arrest a person:

I. Whenever he has reasonable cau.: to believe that the person to be
arrested hes committed a public offense in his presence.

2. When a person arrested has committed a felony, although not in
his presence. s : : N .

‘3. Whenever he has reasonable cause to believe that the person o be
arrested has committed a felonys whether or not a felony has in fact
been committedy

9 836.5. [Arrests by public officers and employees: Arrest without
sarrant: [iability for false arrest or false imprisonment. Use of
reasonab.e force:. Notice to appear and release of arrested person:
Local officess and employees] )

(a) A public officer or employee, when authorized by ordinance, may
atrest a person without a warrant whenever he has reasonable cause
to believe that the person to be arrested has committed a misde-
meanor in his presence which is a viclation of a statute or urdinance
which such officdr or employee has the duty to enferce. :

(%) There shall be no civil liability on the part of, and no cause of
action shall, arise ugainst, any public officer or employee acting .
pursuant to subdivision (a) and within the scope of his authority for
{al,e arrest or false imprisonment arising out of any arrest which is
lawful or which the public officer or employee, at the time of the
arrest, had reasonable cause to believe was lawful. No such officer or
employee shall be deemed an aggressor or lose his right to self deiense
by the use of reasonahle force to effect the arrest, prevent escape, or .
Qvercome resistance. ' '

(c; In any case in which a person is arrested pursuant to subdivision
(a) and the person arrested does not demand to be taken before a
- magistrate, the public officer or employee making the arrest shail
prepaie a written notice to appear and release the person on his
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promise to appear, as prescribed by Chapter 5C (commencing with
Section 853.6) of this title. The provisions' of such chapter shall
thereafter apply with reference to any proceeding based upon the
issuance of a written notice to appear pursuant to this authority.

(d) The governing body of a local agency; by ordinance, may autho-
rize those of its officers and employees who have the duty to enforce a’

statute or ordinance to arrest persons for violations of such statute or’

ordinance as provided in subdivision (a).

AY
(e) For the purpose of this section, “ordinance” includes an order,
rule, or regulation of any air pollution control district.

§ 837. Arrests by prlvate persons: [Clrcumstdnces authonzmg]
A private person may arrest another:
1. For a public offense committed or attempted in his presence.

2. When the person arrested has committed a felon) although not in
his presence. .

3. When a felony has been in fact commltted and he has reasonable
cause for believing the person arrested to have committed it.

§ 838. Magistrates may order arrest [fBr offense in presence]

A magistrate may orally order a peace officer or private person to
arrest anyone committing or attempting to commit a public oﬂ'ense in
the presence of such magistrate.

§ 839. Persons making arrest may summon assistance
Any person making an arrest may orally summon as many persons as

‘he deems necessary to ald him therein.

5 v

§ 840. [When arrest may be made: Felony: Misdemeanor]

" An arrest for the commission of a felony may be madc on any day

and at any time of the day or mvht An arrest for the commission of

- a misdemeanor or an infraction_cannot be made_between the hours of =

10 o’elock p.m. of any day and 7 o’clock a.m. of the succeeding day,
unless: : : -

(1) The arrest is made without a warrant pursuant to Section $36 or
837.

)] T']e arrest is made in a public place.

(3) The' arrest is made when the person is in custody pursuant to
another lawful arrest.

(4) The arrest is made pursuant to a warrant which, for good cause
shown, directs that jt may be served at any time of the day or night.

§ 841. [Informing person arrested]

The person making the arrest must inform the person to ‘be arrested
of the intention to arrest hinT; of the cause of ‘the arrest, and the
authority to make it, except when the person making the arrest has
reasonable cause to believe that the person to be arrested is actually
engaged in the commission of or an attempt to commit an offense, or

2o1 B
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the person to be arrested ‘is pursued immediately after its commission,
or after an escape.

The: person making the arrest must, 6n request of the person he is

arresting, inform the: latter of the oﬂ'ense for which he is being
arrested. '

N

§842 [Necessity that warrant be in possession of arresting oﬁicer
When warrant must be shown] .

An arrest by a peace officer acting under a warrant is lawful even
though the officer does not have the warrant in his possession at the
time of the airest, but if the person so requests it, the warrant shall be
shown to him as soon as practicable. -

§ 843. What force may be used [to effect arrest under warrant]

When the arres# is being made by an officer under the authority of a
warrant, after information of the intention to make the arrest, if the
person to be arrested either flees or forcibly resists, the officer may uSc
all necessary means to effect the arrest.

§ 849. [Arrest without ‘warrant: Person arrested to be taken before nearest
magistrate: Complaint to be laid: Right of peace officer to release person
arrested from custody]

(a) When an arrest is made w1thout a warrant by a peace ofﬁccr or private
person, the person arrested, if not otherwise released, shall, without unneces-
sary delay, be taken before the nearest or most accessible magistrate in the
county in which the offense is triable, and a complamt stating the charge
against the arrested person shall be laid before such magistrate.

(b) Any peace officer may release from custody, instead of taking such
person before a magistrate, any person arrested without a warrant whenever:
(1) He is satisfied that there are insufficient grounds for making a criminal
complaint against the person arrested.

(2) The person arrested was arrested for intoxication only, and no further

, proceedings are desirable.

(3) The person was arrested only for being under the influence of a narconc,
drug, or restricted dangerous drug and such person is delivered to a faciliry
or hospital for treatment and no further proceedings are desirable.

(c) Any record of arrest of a person released pursuant to paragraphs (1) and
(3) of subdivision (b) shall include a record of release.” Thereafter, such
arrest shall not be deemed an arrest, but a detention only..

§ 1326. [Subpoena defined: Officers authorized to issue])

The process by which the attendance of a witness before a court or
magistrate is required is a subpoena. It may be signed and issued by any of
the following:

(1) A magistrate before whom a complaint is laid or his clerk, the district
attorney or his investigator, or the public defender or his investigator, for
witnesses'in the state.

(%) The district attorney, his investigator, or, upon request of the grand
jury, any judge of the superior court, for witnesses in the state, in support of
an indictment or information, to appear before the court in which it is to be
tried.
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(3) The district attorney or his investigator, the public defender or. his
investigator, the clerk of the court in which a criminal action is to be tried,
or, if there is no clerk, the judge of the court. The clerk or judge shall, at
any time, upon application of the defendant, and without charge, issue as
tmany blank subpoenas, subscrioed by him, for witnesses in the state, as the
defendant may require.- ¢ .

(4) The attorney of record for the defendant.

§ 1328. Subpoena, by whom and how served

A subpoena may be served by any person, but a peace officer must
serve in his county any subpoena delivered to him for service, either
on the part of the people or of the defendant, and must, without
delay, make a written return of the service, subscribed by him, stating
the time and place of service. The service is made by delivering a
copy of the subpoena to the witness personally. ~

Whenever any peace officer designated in Section 830 is required as a
witness before any court or magistrate in any action or proceeding in
connection with a matter regarding an event or transaction which he
has perceived or investigated in the course of his duties, a subpoena
requiring-his attendance may be served either by delivering a copy to
such peace officer personally or by delivering two copies to his
immediate syiperior or agent designated by his immediate superior to
receive such service. If service is made upon the immediate superior
or agent designated by the immediate superior, the immediate supe-
nor or such agent shall deliver a copy of the subpoena to the peace
officer as soon as possible and in no event later than such time as will
enable the peace officer to comply with the subpoena.

If the immediate superior or his designated agent upon whom service-
is attempted to be made knows He will be unable to deliver a copy of
the subpgeﬁa to the peace officer within such time as will allow the
peace officer to comply with the subpoena, such immediate superior .
or agent may refuse to accept service of process and is excused from
any duty, liability, or penalty arising in connection with such service, .
upon notifying, the server of such fact.

If an immediate superior or his agent is tendered service of a
subpoena less than five working days prior to the date of hearing, and
he is not reasonably certain he can complete the service, he may
refuse acceptance.

If an immediate superior or agent upon whom service has been made,
subsequently determines that he will be unable to deliver a copy of
the subpoena to the peace officer within such time as will allow the
peace officer to comply with the subpoena, the immediate superior or
agent shall notify the server or his office or agent not less than 48
hours prior to the hearing date indicated on the subpoena, and is
thereby excused from any duty, liability, or penalty arising because of
his failure to deliver a copy of the subpoena to the peace officer. The
server, so notified, is therewith responsible for preparing the written
return of service and for. notifying the originator of the subpoena if
required. ’
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§ 1329. [Fees and expenses of witnesses in criminal proceedings: Payment)
(2) When a person attends before a magistrate, grand jury, or court, as a
witness in a criminal casd, whether. upon a subpoena or in pursuance of an
undertaking, or voluntarily, the court, at its discretion, if the attendance of
the .witness be upon a trial may by an order upon its minutes, or in any .
criminal proceeding, by a written order, direct the county auditor to draw
his warrant upon the county treasurer in favor of such ‘witness for witness’
fees at the rate of twélve dollars ($12) for each day’s actual attendance and
for a reasonable Sum to be specified in the order for the necessary expenses
of such witness. The court, in its discretion, may make an allowance under
this section, or under Chapter 1 (commencing with Section 68070), Title 8,

° of the Government Code, as it may deem appropriate. The allowances are
county charges.

(b) The court, in its discretion, may authorize payment to such a witness, if
he is employed and if his salary is not paid by his employer during the time
he is absent from his employment because of being such a witness, of a sum
equal to his gross salary for such time, but such sum shall not exceed
eighteen dollars ($18) per day. The sum is a county charge.

A person compensated under the provisions of this subdivision may not
receive the payment of witness’ fees as provided for in. subdivision (a).

§ 1330, [Witness residing or served out of the county: How compelled to
attend} _ ) ’
No person is obliged to attend as a witness before a court or magistrate out
of the county where the witness resides, or is served with the subpoena,
unless the distance be less than 150 miles from his place of residence to the
place of trial, or unless the judge of the court in which the offense is triable,
or a justice of the Supreme Court, or a judge of a superior court, or, i{n the
case of a minor concerning whom a petition has been filed pursuant. to
Article 7 (commencing with Section 650) of Chapter 2 of Part 1 of Division
2 of the Welfare and Institutions Code, by the judge of the juvenile court
hearing the petition, upon an affidavit of the district attorney or prosecutor,
or of the defendant, or his counsel, or in the case involving a minor in
whose behalf a petition has been filed in the juvenile court, of the probation
. officer approving the filing of such petition or of any party to such action, or
his counsel, stating that he believes the evidence of the witness is material,
and his attendance at the examination, trial, or hearing is material and
necessary, shall endorse on the subpoena an order for the attendance of the
witness.

When a subpoena duces tecum is duly issued according to any other
provision of law and is served upon a gustodian of records or other qualified
witness as provided in Article 4 (commencing with Section 1560) of Chapter
2 of Division 11 of the Evidence Code, and his personal attendance is not
required by the terms of the subpoena, the limitations of this section shall
not apply. '

v

§ 1331. Disobedience to subpoena, etc.: [Punishment: Civil liability]

Disobedience to a subpoena, ar a refusal to be sworn or to testify as a
witness, may be punished by the court or magistrate as a contempt. A
witness disobeying a subpoena issued on the part of the defendant,
unless he show good: cause for his nonattendance, is liable to the
defendant in the sum of one hundred dollars, which may be recovered
in a civil action.




—

§ 1331.5. [Agresement as to time for sppearance by person lubpoonaed:
Contempt punishment: AMdavit and continuance]

Any person who is subpoenaed to appear at a session of court, or at the trial
of an issue therein, may, in lieu of appearance at the time specified in the
‘ subpoena, agree. with the party at whose request the subpoena was issued, to
/z;ﬁpear at another time or upon such notice as may be agreed upon. Any
failure to appear pursuant to such agreement may be punished as a
contempt, and a subpoena shall so state. The facts establishing such
agreement and the failure to appear may be showr by the affidavit of any
person having personal knowledge of the facts and the court may grant such

: continuance as may be appropriate.

w

§ 3024. [Minimum sentences for persons armed with deadly weapons
or previously convicted: Application of minimum penalties]

The following shall be the minimum term of sentence and imprison-
ment in certain cases, notwithstanding any other provisions of this
code, or any provision of law specifying a lesser sentence: *

(a) For a person not previously convicted of a felony, but armed with
a deadly weapon either at the time of his commission of the offense,
or a concealed deadly weapon at the time of his arrest, two years;

(b) For a person, previously convicted of a felony either in this State
or elsewhere, and armed with a deadly weapon, either at the time of
his commission of the offense, or a concealed deadly weapon at the
time of his arrest, four years. :

(c) For a person previously convicted of a felony either in this State
o »~ or elsewhere, but not armed. with a deadly; weapon at the time of his -
' : commission of the offense, or a 'concealedjdeadly weapon at the time
of his arrest, two years; o

-(d) For a person conyvicted at one trial of more than one felony, and
upon whom are imposed cumulative or consecutive sentences the
aggrigate of the minimum terms of which exceed 10 years, 10 years;

(e) Such minimum penalties shall apply only when such possession of
a deadly weapon or previous conviction of a felony as above specified
has been charged and admitted or found to be true in the manner
provided by law and the minumum terms specified in paragraphs (a)
and (b) shall not apply in those cases wherein the property stolen or
sought to be stolen is an animal or animals and the manner in which
such property is taken or attempted to be taken constitutes the crime
of theft and the weapon used during the commission thereof is not

x used or intended to be used against a person or to resist arrest.
(N The words *“‘deadly weapon™ as used in this sectiop are hereby
defined to include any instrument or weapon of the kind commonly
- known as a blackjack, slung shot, billy, sandclub, sandbag, metal
yaE knuckles, any dirk, dagger, pistol, revolver, or any other firearm, any

knifc. having a blade longer than five inches, any razor with an
unguarded blade and any metal pipe or-bar used qr\i\ntended to be
used as a club.
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(g) For the purpose of determining whether or not a conviction for

public ‘offense in another jurisdiction is a previous felony conviction

under this section, the word “felony” is defined as a public offense .
which, if: committed in "this State, could have been punished as a
feloqy under the laws of this State. Where such an offense is punisha-

ble in this state either as a felony or as a misdemeanor, it may be

deemed a felony for the purposes of this section.

§ 11161. [Same: Report by physician or surgeon]

Every physiqjan or surgeon who has under his charge or care any
person suffefing from any wound or injury inflicted in the manner
specified in’Section 11160 shall make a-report of the kind specified in
this article to the appropriate officers named in Section 11160.

$11161.5. [Same: Nonaccidental injuries to children]
(a) In any case in which a minor is brought to a
physician and surgeon, dentist, .resident, intern, podia-
qrist; chiropractor, or religious practitioner for diagnosis,
examination or treatment, or is under his charge or care, or
in any case in which a minor is observed by any registered
nurse when in the employ of a public health agency, school, '
or school district and when no physician and surgeon, resi-
dent, or intern is present, by any superinteadent, any
supervisor of child welfare and attendance, or any certifica-
ted pupil personnel employee of any public or private school
system or- any primcipal of any public or private school, by
o any teacher of any public or private school, by any licensed
Yay care worker, by an administrator .of a public or private °
summer day camp or'child care center, or by any social wor-~
ker, and it appears to the physician and surgeon, dentist,
"regsident, intern, podiatrist, chiropractor, religioj??brac—
tiorer, registered nurse, .school superintendent,‘suﬁ'rvisor
of child welfare and attendance, certificated pupil per-
sonnel employee,. school principal, teacher, licensed day
care worker, by an administrator of a public or private )
summer day camp or child care center or social worker from
obgservation of the minor that the minor g physical injury
or injuries whiech appear to have been inflicted uvon him by

other than accidental means by any person that the minor '

has been sexually molested, or that any injury prohibited

by the terms of Section 273a has been inflicted upon the minor

he shall report such.fact by telephone and in writing, within 36
hours, to both the local police authority having jurisdiction and
to the juvenile probation department; or, in the alternative,
either to the county welfare department, or to the county health
department. The report shall state, 1f known, the name .of the
minor, his whereabpouts and the character and extent of the injuries
or molestation.

7 Whenever it is brought to the attention of a director of
a4 county welfare department or health department that a minor
hag phyﬂiﬁcl injury or injuries which appear to have been
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b
inflicted upon him by other *han accidental means by any person, \\
that a minor has been sexuaily molested, or that any injury '
prohibited by the terms of Section 273a has been inflicted
ipon a minor, he shall file a report withoutsdelay with the
local police authority having jurisdiction and to the juvenile
probation department as provided in this section. o

“ No person shall incar any civil or criminal liability as
a result of making any report authorized by this section unless
it can be proven that a false report was made with malice.

Copies of all written reports received by the local
police authority shall be forwarded to the Department of
Justice. 1If the records of the Department of Justice main-
tainqg pursuant to Section 11110 reveal any reports of
suspected infliction of physical injury upon, sexual molesta-
tion of, or infliction of any injury prnhihited by the terms
of Section 273a upon the same minor or any other minor in
the same family by other than accidental means, or if the
records reveal any arrest or conviction in other localities
for a violation of Section 273a inflicted upon the same
minor or any other minor in the same family, or if the
records reveal any other pertinent information with respect
to the same minor or any otfer minor in the same family, . - .
the local reporting agency and the lacal juvepile.ﬁ?bbation — ‘ ;
department shall be immediately notified of the fact. o o

Reports and other pertinent information received from
the department shall be made available to: any licensed
physician and surgeon, dentist, resident, intern, podiatrist,
chiropractor, or religious practitioner with regard to his
patient or client; any director of a county welfare depart-
- ment, school superintendent, supervisor of. child welfare
. and attendance,. certificated pupil personnel employee or
school principal having adirect interest in the welfare
of the minor; and any probation department, juvenile proba-
tion department, or agency offering child protective services.

(b) If the minor is a person specified in Section 600 of
the Welfare and Institutions Code and the duty of the pro-
bation officer has been transferred to the county welfare-
department pursuant to Section 576.5 of the Welfare @nd *
Institutions Code and the report is made to the local police
authority having jurisdiction, then the report required by
subdivision (a) of this section shall be made to the county
welfare department. ’

(c) As used in this seé¢tion, "minor"” means a person .
12 years of age or ‘under. (Zffective 1/1/67)
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§11162. [Violation of article: Punishment]
Any person, firm or corporation violating any provision of this
. article 18 guilty of a misdemeanor and is punishable by imprison-
ment in the county jail not exceeding six months or by a fine not
exceeding five hundred dollars ($500), or by both.

- § 11400. [Definition) .

- *“Cniminal syndicalism” as used in this article means any doctrine or
precept advocating, teaching or aiding and abetting the commission of
crime, sabotage (which word is hereby defined as meaning wilful and
malicious physical damage or injury to physical property), or unlaw-
ful acts of force and violence or unlawful methods of terrorism as a
means of accomplishing a change in industrial ownership or control,
or effecting any political change.

§ 12001. [“Pistol”: “Revolver”: “Firearms capable of being concealed
upon the person”] ‘

“Pistol,” “revolver,” and “firearm capable of beirig concealed upon -

the person” as used in this chapter shall apply to and include any

device, designed to be used as a weapon, from which is expelled a ‘
1 : projectile by the force of any explosion, or other form of combustion, . ST

and which has a barrek Jess than 12 inches in length. “Pistol,” ‘

“revolver,” and “firearm c#pable of being concealed upon the person”

-as used in Sections 12021, 12072, and 12073 include the frame or

receiver of any such weapon. ‘ '

§ 12001.5. [“Sawed-off shotguns™)

Except as provided in Section 12020, nothing in this chapter shall be
construed as authorizing the manufacture, importation into the state, keep-
ing for sale, offering for sale, or giving, lending, or possession of any sawed-
off shotgun, as defined in Section 12020.

§ 12020, [Mamufacture, sale, possession, etc., of certain wespons]
(a) Any person in this state who manufactures or causes to be manufac-
tured, imports into the state, keeps for sale, or offers or exposes for sale, or
who gives, lends, or possesses any instrument or weapon of the kind
commonly known as a blackjack, slungshot, billy, nunchaku, sandclub,
sandbag, sawed-off shotgun, or metal knuckles, or who carries concealed
upon his person any explosive substance, other than fixed ammunition or :
who carries concealed upon his person any dirk or dagger, is guilty of a
felony, and upon conviction shall be punishable by imprisonment in the
county jail not exceeding one year or in a state prison for not less than one
year nor more than five years.
(b) Subdivision (a) shall not apply to any of the following: _ :
(1) The manufacture,” possession, transportation or use, with blank car-
tridges, of sawed-off shotguns solely as props for motion picture film or
television program production when such is authorized by the Department
of Justice pursuant to Article 6 (commencing with Section® 12095) of this
ﬁ chapter and is not in violation of federal law.

(2) The possession of a nunchaku on the premises of a school which holds a
regulatory or business license and teaches the arts of self-defense.

| 2H4 .
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(3) The manufacture of a nunchaku for sale to, or thé sale of & nunchaku to,
a school which holds a regulatory or business license and tcachu the arts of
self-defensc

(¢c) Any person in this state who manufactures or causes to be manufac-
tured, imports into the'state, keeps for sale, or offers or exposes for sale, or
who gives, lends, or possesses any instrument, without hdhdles, consisting of
a metal plate havmg three or more radiating poigts with one or more sharp
edges and deSIgncd in the shape of a polygon, trefoil, "cross, star, diamong,
or other geometric shape for use as a weapon for throwing is guilty of a
fclony, and upos- conviction shall be punisiiable by imprisonment in the
county jail not exceeding one year or in a state prison for nut less lhdn one
ycar-nor more than five years.

(d) (1) As used in thi§ section a “sawed-off shotgun' means a shotgun
having a barrel or barrels of less than 18 inches in length, vr a nifle having a
b.mel or barrels of less than 16 inches in Jength, or any weapon made from
a nifle or shotgun (whether by alteration, modification, or otherwise) if such
weapnn as modified has an overall length of less than 26-inches.

(2) As used in this scctlon, a “'nunchaku’” means an instrument consisting of
two or.mnore sticks, elubs, bars or rods to be used as handles, connected by a
rope, cord, wire or chain, in the_design of a weapdn used in c0nnccuon with

- the prachcc of a system of self-defense such as karate.

§ 12021.5. [Prohibition against minor’s possession of concealable firearm, in
absence of permission or presence of parent or guardian]

. A minor may not possess a concealable firearm unless he has the wntten
permission of his parent or guardian to have such firearm or is accompanied
by his parent or guardian while he has such firearm in his possession.
Violation of this section is a misdemeanor. *

§ 12025, [Carrying certain firearms without hcense]

Except as otherwise provided in this chapter, any person who carries

concealed upon his person or concealed within any vehicle which is

under his control or direction any pistol. revolver, or other firearm

capable of being-concealed upon the person without having a license

to carry such firearm as provided in this chapter is guilty of a

misdemeanor, and if he has been convicted prcvmusly of any. felony or
of any crime made pumshabk_ by this chapter, is guilty of a felony.

Firearms carried openly.in belt holsters are not concealed within the
meaning of this section, nor are knives which are carried opc.nly in
sheaths suspended from the waist of the wearer.

§ 12029;5[Same: Blackjacks, slungshots, billies, sandclubs, sandbags, metal
knuckles, and sawed-off shotguns) -

Except as provided in Section 2020, blackjacks, slungshats, billies, nuncha-
kus, sandclubs, sandbags, metal knuckles, any instrument described in
subdivision (c) of Section 12020, and sawed-off shotguns as defined in
Section 12020 are nuisances. Such weapons shall be subject to confiscation

and summary destruction whenever found within the state. Such weapons
shall be destroyed in the same manner as other weapons described in
Section 12028, except that upon the certification of a judge or of the distrct
attorney that the ends of justice will be subserved thereby, such weapon
shall be preserved until the necessity for its use ceases.

\\V,,)a 8«).) '
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. § 12031. [Carrylng losded firearm in public place or om public strest: »
c ~'Ponoucx-it:lnllnuo-ofﬂmr-b peace officers: Effect of refusal "

e " to tion: ‘‘Prohibited area”: When ﬂrearm deemed loaded: ]
Effé d intent of provisions]

‘ (a): Except as provided in subdivision (b), cvery, person who camm a loaded
' ‘firearm on his person or in a vehicle while in any public place or on any
public street in an incorporated city or in any pub{ ic place or'on any public
street in a prohibited area of unincorporated territory is guilty of a
-,” misdemeanor.
(b) Subdivision (a) shall not apply to any of the followmg ° ‘
. (1) Peace officers listed in Section 830.1 or 830.2, or subdivision (n) of ’ |
Section 830.3, whether active or honorably retiréd, other duly appointed
peace officers, full-time paid peace officers of other states and the federal
government who are carrying out official duties while in California, or any
person summoned by any such officers to assist in making arrests or

- preserving the peace while he is actually engaged in assisting such officer. . ‘ : '
. . The agency from which peace officer is honorably retired may, upon-initial e
- . , retirement of the peace officer, or at anytime subsequent thereto, deny or *

revoke, for _good: cause, the retired officer’s privilege to carry a weapon as
provided in this paragraph. Any peace officer who has been honorably
retired shall be issued an identification certificate containing an endorsement
by the issuing agency indicating whether or not the retired peace.officer has
the privilege to carry n Jweapon pursuant to this pamgrnph

(2) Guards or messengers of common carriers, banks, and other financial ,
" institutions while actually employed in and about the shipment, transporta-

tion, or dclxvery of any money, treasure, bullion, bonds, or other thing of

value within this state.

_(3) Members of the military forces of this state or of the United Stata
engaged in the performance of their duties. | N

(4) Persons who are using target ‘ranges for the purpose of practice shootmg}‘ -
. with a firearm, or who are members of shooting clubs while hunting on th
\ . premises of such clubs.

(5) Patrol special poliée officers nppomted by the police commission of any
city, county, or.city and county under the express terms of its charter who -
also under the express terms of the charter (i) are subject to suspcnsxon or
disiissal after a hmnng ‘on charges duly filed with the commission after a .
fair and impartial trial, (ii) must be not less than 18 years of age nor more
than 40 years of age, (iii) must possess physical qualifications prescnbcd by
the commission, and (iv) are’designated by the police commission-as the
owners of a certain beat or territory as may be fixed from time to timg by
the police commission. -~
(6) The carrying of concealable’ wcnpons by persons who are authorized to
carry such weapons pursaant’to Article 3 (commencmg wnh Section 12050) .
of Chapter 1 of Title 2 of Part 4 of the Penal Code.
(7) Private investigators, private patrol operators, and operators of a private ot
patrol service who are licensed pursuart to Chapter 11 (commencing with '
Section 7300) of Division 3 of the Business and Professions Code, while
* acting within the course and scope of their employment.
K (8) The ,carrying of weapons by animal control officers or zookeepers,
' regululg compensated as such by a governmeélrtal agency when acting in the

-
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. course and scope of their employment and when designated by a local
osdinance or, if the governmental agency is not authorized to act by
ordinance, by a resolution, either individually or by class, to carry such
weapons, or by persons who are authorized to carry such weapons pursuant
to Section 607f of the Civil Code, while actually engaged in the performance
of their duties pursuant to such section. -

(9) Harbor policemen designated pursuant to Section 663.5 of the Harbors
and Navigation Code. - ) '
(10) Uniformed security guards or night watchmen employed by any public
agency, while acting within the scope and in the course of their employ-
ment. -

(11) Uniformed security guards, regularly employed and compensated as
such by persons engaged.in any lawful business, while actually engaged in
protecting and preserving the property of their employers.

(12) Employees or agents of a burglar alarm company while responding to
‘an alarm, or such émployees or agents, when in uniform, while on duty for
the purpose of responding to an alarm. Nothing in this paragraph shall be
construed to prohibit cities and counties from enacting ordinances ‘requiring
local licensing of those persons covered under this paragraph. -

{c) In order to determine whether or not a firearm is loaded for the purpose
of enforcing this section, peace officers are authorized to examine any
firearm carried by anyone on his person or in a vehicle while in any public \
place or on any public street in an incorporated city or prohibited area of an_
unincorporated territory. Refusal to allow a peace officer to inspect a firearm

pursuant to the provisions of this section tonstitutes probable cause for

arrest for violation of this section. 7 ’ \
(d) As used in this secﬁon"“prohibited area” means any place where it is ]
unlawful to discharge a weapori. ' ' ’ '
(&) A firearm shall be deemed to be loaded for the purposes of this section
when there:is an unexpended cartridge or shell, consisting of a case which .

holds a charge of powder and a bullet or shot, in, or attached in any !
manner to, the firearm, including, but not limited to, in the firing chamber, \
‘magazine, or.clip thereof attached to the firearm; except that a muzzle- \
loader firearm shall be deemed to be loaded when it is c‘fppcd or primed
and has a powder charge and ball or shot in the barrel or cylinder.
(f) Nothing in this section shall prevent any person engaged in any lawful ~,
business, including a nouprofit organization, or any officer, employee, or \
agent authorized by such person for.lawful purposes connected with such
‘business, from having a loaded firearm within such person’s place of ‘
business, or any person in lawful possession of private property from having
#,Joaded firearm on such property.
(8) Nothing in this section shall prevent any person from carrying a loaded
fircarm in an area within an incorporated city while engaged in hunting,
during such time and in such area as the hunting is not prohibited by. the
city council. ) ’ : .
- (h) Nothing in this section is intended to preclude the carrying of any

loaded firearm, under circumstances where it#would othérwise be lawful, by

a person who reasonaoly believes that the person or property of himself or

another is in immediate danger and that the carrying of such weapon is

necessary for the pr:servation of such person or property.

o

~ (i) Nothing in this section is intended to-preclude the carrying of a loaded
firearm by any person while engaged in the act of making or attempting to
make a lawful arrest. - 261 - .
o - . - . , / \.
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Ly weapon, if it is otherwise lawful,. nhmphceofmndence,mcludmguny
temporary residencs or campsite. . .

§ 12072. IRatnctiou on transfer of certain ﬁrums]

" No person, ration or dealer shall sell, deliver, or otherwise
transfer any pistol, revolver, or other firearm capable of being cori-

. cealed upon the person to any ‘person whom he has cause to believe to

R be within any of the classes prohibited by Section 12021 from owning
or possessmg such firearms, nor to any minor, under the age of 18
years. In no event shall any such firearm be delivered to the purchaser
within five days of the application for the purchase thereof, and when
delivered such firearm shall be segurely wrapped and shall be un- .

~loaded. Where neither party to the transaction holds a dealer’s license,

" no person shall sell or otherwise transfer any such firearm to any
other person within this state who is not personally known to the
vendor. Any violation of the provisions of this section is a mlsdc-

\, meanor. :

§ 12094, [lel-c, etc., of piltol or revolver without ideatification mnrk}\

Any person with knowledge of any change, alteration, removal, or oblitera-
tion described herein, who buys, receives, disposes of, sells, offers for sale, or
has in his possession any pistol, revolver, or other firearm which has had the
name of the maker, model, or the manufacturer’s number or other mark of
identification including any distinguishing number or mark assxgned by the
Department of Justice changed, altered, removed or obhterated is gmlty of

. a mxsdcmeunor -

. § 12220. [Possession and sale forbldden]

‘Any person, firm or corporation, who within this State sells, offers for
sale, ‘possesses or knowingly transports any firearms of the kind
commonly known as a machine gun, except as provided by this
chapter, is gullty of a public offense and upon conviction thereof shall
be punished by imprisonment in the state prison not to exceed five
years or by a fine not to exceed five thousand dollars ($5 000), or by »
both such fine and imprisonment.

§ 12301. [Definition] X
(a) The term ‘‘destructive device,” as useéd in this chapter, shall
‘include any of the following weapons:

(1) Any projectile containing any  explosive or mcend1ary materlal .
or any other chemical suUbstance, including, but not limited to,
that which is commonly known as tracer or mcendlary ammuni-
tion, except tracer ammunition manufactured for use in shotguns

- (2) Any bomb, grenade, explosive missile, or s1m11ar devnce or any
launching device therefor.

(3) Any W&pon of a caliber greater than .60 caliber which fires
fixed ammunition, or any ammunition thcrefor other than a
shotgun or shotgun ammunition.
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(4) Any rocket, rocket-propelled projectile, or similar device of a
diameter greater than 0.60 inch, or any launching device therefor,
and any rocket, rocket-propelled projectile, or similar device
containing any explosive or incendiary material or any other
chemical substance, other than the propellant for such device,

except such devices as are designed primarily for emergency or
distress signaling purposes.

" (5) Any b’re_akable,container which contains a flammable liquid with
a ﬂ'fl_s};pomg of 150 degrees Fahrenheit or less and has a wick or
similar device capable of being ignited, other than a device which

is commercially manufactured primarily for the purpose of. illu-
mination.

(b) The term.‘“‘explosive,” as used in this chapter, shall mean a>ny

“explosive defined in Section 12000 of the Health and Safety Code.

§ 12303.2. [Possession in public or private place or on common
carrier vehicle]

Every person who recklessl); or maliciously has in his possession any
destructive device or any explosive on a public street or highway, in
or near any theater, hall, school, college, church, hotel, other public

building, or private habitation, in, on, or near any aircraft, railway

passenger train, car, cable road or cable car, vessel engaged in
carrying passengers for hire, or other public place ordinarily passed
by human beings i§ guilty of a felony, and shall be punished by

imprisonment in the state prison for a period of not less than five
years. .

§ 12303.3. [Pbssession, explosion, or igniting with intent to injure or
intimidate] ,

Every person who possesses, explddes, ignites, or atfempts to explode
or ignite any destructive devjce or any explosive with intent to injure,

‘intimidate, or. terrify any person, or with intent to wrongfully injure

or destroy any property, is guilty of a felony, and shall be punished
by imprisonment in the state prison for a period of not less than five
years. i °

§ 12520. [Penaity)

Any person, firm or corporation who within this State possesses any

“device of the kind commonly known as a silencer for firearms is guilty

of a felony and upon conviction thereof shall be. punished by impris-
onment in the state prison not to exceed three years or by a fine not

* to exceed five thousand dollars ($5,000) or by both, - :

~ §12580. [“Blowgua”] “ .
- “Blowgun,” as used in this article, means a hollow tuoe designed and

intended to be used as a tube through which a dart is propelled by the force
of the breath of the user. ,

§ 12581. [“Blowgun ammunition™]

“Blowgun ammunition,” as used in this article, means a dart designed and
intended for use in a blowgun.
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§12582. [Misdemeanor offense of sale, possession, etc.]

Any person who knowingly manufactures, sells, offers for sale,
possesses, or uges a blowgun or blowgun ammunition in this state
is. guilty of a misdemeanor.

§12904. [Purchase, etc., of pistol or revolver without identi-
fiéat{on mark]. - " ' S T a s

Any, person who knowingly buys, receives, disposes of, sélls,
offers for sale, or has in his possession any pistol or revolver
which does not bear the manufacturer's number or other mark of
identification in its original condition or as restored, or a
distinguishing number or mark assigned to it by the Department
of Justice is guilty of a misdemeanor.
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Califoria 'V\lg\lfare & Institutions Code

-« —\

§625. Peace officer's taking minor into temporary custody
without warrant: When permitted

A peace officer may, without a warrant, taken into temporary
custody a minor: : :

(a) Who is under the age of 18 years when such officer has
reasonable cause for believing that such minor is a person described
in Sections 600, 601, or 602, or o

~ (b) Who is a ward or dependent child of the juvenile court or
concerning whom an order has been made under Section 636 or 702,
when such officer has reasonable cause for believing that person
has violated an order of the juvenile® court or has escaped from
any commitment ordered by the juvenile court, or :

(c). Who is under the age of 18 years and who is found in any
street or public place suffering from any sickness or injury which

requires care, medical treatment, hospitalization, or other remedial

care.

In any case where a minor is taken into témporary custody on
the ground that there is reasonable cause for believing that .
such minor is a person described in Section 601 or 602, or that
he has violated an order of the juvenile court or escaped from ~
any commitment ordered by the juvenile court, the officer shall
advise such minor that anything he says can be used against him

" and shall advise him of his constitutional rights, including

his right to remain silent, his right to have counsel present .
during any interrogation, and his right to have counsel appointed
if he is unable to afford counsel.

§664. Subpoenas.

Upon request of the probation officer, district attormey, the
minor or the minor's parent, guardian, or custodian, the court
or the clerk of the court shall issue, and, on the court's own ,
motion3 it may issue subpoenas requiring attendance and testimony
of witnesses and production of papers at any hearing under the
provisions of this chapter. :

When a person attends a juvenile court hearing as a witness
upon a subpoena at its discretion, the court may by an order on
its minutes, direct the county auditor to draw his warrant upon
the county treasurer in favor of such witness for witness fees
in the amount and manner prescribed by Section 68093 of the

Government Code. The fees are county charges. |
» L]
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Los Angeles Municipal Code

SEC. 41.14. INJURY TO PUBLIC PROPERTY:

No person shall cut, break, destroy, remove, deface, tamper with,
mar, injure, disfigure, interfere with, damage, tear, remove, change
or alter any—

(a) part of any building belonging to this City; ‘

(b) drinking fountain situated on any public street or sidewalk or any
ap h')ance used in or about such fountain; '

c .

Sl)'v electric lamp erected or suspended on or over any street, side-
walk or park and used in the lighting thereof, or any wire or other
apparatus immediately attached to such lamp;

(2) -any lamp standard or lamp pole, nor attach thereto any banner,
pennant, streamer, flag, sign, picture, wire, rope or other attachment of
any kind for any purpose without first obtaining a permit to do so, as

required by Sec. 62.132 of this Code.

(d) parts or.appurtenances of the fire alarm, tele raph system or

- police signal system, lamp post, street sign post, fire alarm box, police

signal box, post, standard, or pole or any fixture or apparatus used
about or in connection with any such post, box, standarg or pole;

(e) life buoy, life preserver, life boat, rope, gang or other material,
Eroperty or apparatus owned by this City and used or intended to

e used for the purpose of saving life except when necessary for that
purpose; -

(f) public bridge or any portion thereof;

(g) water main, pipe, conduit, hydrant, reservoir or ditch, or to
tap the same without permission of the Board of Water and Power
Commissioners; ,

(h) water meter or any box containing any pipe, stop-cock or cut-off
valve of the Department of Water and Power ofp this City or cover the
same with earth, brick, stone, mortar, debris, or building material;

(i) tree, shrub, tree stake or guard in any public street, or affix
or attach in any manner any other thing whatsoever, including any guy
wire or rope, to .any tree, shrub, tree stake or guard except for, the
purpose of protecting it or unless otherwise authorized by this Code;

(i) property owned by any public utility located on any street or
sidewalk;

(k) other property owned ur leased by this City, the County of
Los Angeles, the State of California: or the United States government
or any political subdivision or department thereof, and not specifically
enumerated in this section; > i

- (1) public document, notice or advertisement or any private or legal

. document req]ufred to be posted or exhibited in the manner and place .

Erovided by law, or any copy of any ordinance posted in any public
uilding or place, or on private property when such public notice or
ordinance is required by law to’be placed or posted thereon.
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SEC. 41.18. SIDEWALKS, PEDESTRIAN SUBWAYS—
LOITERING:

(a) (Amended by Ord. No. 137,269, Eff. 10/21/68.) No person shall
stand in or upon any street, sidewalk or other public way oEen for pedes-

trian travel or otherwise occupy any portion thereof in such a manner as
to annoy or molest any pedestrian thereon or so as to obstruct or unrea-
(sonably interfere with the free passage of pedestrians.
Whether or not a defendant’s acts “in any manner hindered or obstructed
the free-passage” of persons passing is clearly a question of fact for the jury.
People v, Firestone, CR A 518. :

Where free-passage along sidewalks is obstructed by persons listening to
what is said at a street-meeting, the persons conducting said meeting cannot
be convicted of a violation of this section in the absence of. other facts.

People v. Yoneda, CR A 249, :

(b) No person shall loiter in any tunnel, pedestrian subway, or on
any bridge oveppass, or at or near the entrance thereto or exit there-
from, or at or near any @butment or retaining wall adjacent to such
entrance or exit, or any {igtaining wall or abutment adjacent to any
freeway, street or highway Yopen and used for vehicular traffic, or adja-
cent to that portion thereof used for vehicular trafic, or on any public
property in tﬁe proximity of such bridge, overpass, or retaining wall or
abutment.

(c) No person in or about any Eedestn'an subway, shall annoy or
molest another or make any remark to or concerning another to the

annoyance of such other person, and no person. shall commit - any -

nuisance in or about such subway.

(d) (Amended by Ord. No. 137,269, Eff. 10/21/68.) No person shall sit,
lie or sleep in or upon any street, sidewalk or other public way.

The provisions of this subsection shall not apply to persons sitting on
the curb portion of any sidewalk or street while attending or viewing any
parade permitted unc;;r the provisions of Section 103.111 of Article 2,
Chapter X of this Code; nor sﬁall the provisions of this subsection apply
to persons siting upon benches or otger seating facilities providecF
such purpose by municipal authority or permitted by this Code.

SEC. 41.27. INTOXICATION:

(a) No person shall be or appear in a state of drunkenness or intoxi-
cation upon any public street, sidewalk, highway or alley or in any public
park or in any railroad depot or bus station, or in any public place, or in
any place open to the patronage of the public, or in any place open to
public view, or in or upon any building or premises or portion thereof
which is owned or occupied by any municipality or by any department
office thereof, or by any other government or governmental agency or
instrumentality, and devoted to any public or governmental use or to the
performance of any official business or function, including any premises
occupied by the Federal Government but not under the exclusive juris-
diction thereof. ’

SEC. 4501 'RIREARMS — KNIVES — SLINGSHOTS — SALE TO
MINORS: (Amended by Ord. No. 114,617, Eff. 11/6/59.) :
No person shall sell, exchange, give or loan to any person under 18
years of age any slingshot, springback knife, gun, revolver, pistol or
firearm of any description, or any spring or airgun or other device de-

for

" signed or intended to discharge any pellets, B-B shot, shot or other

deadly or dangerous missile, or any ammunition, cartridge, shell or other
device, whether containing any explosive substance or not, designed
and intended for use in any weapons enumerated herein
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SEC. 45.02. FIREARMS — MINORS — POSSESSION OF:

No person under 18 years of age shall have in his possession, care,
custody or control any article or thing mentioned in the preceding

secton. - - - .

SEC. 45.03. CURFEW:

(a) No person under the age of eighteen years shall loiter about any
ublic street, avenue, alley, park or other public place between the
our of 10:00 o'clock P.M. anX the time of sunrise of the following day

unless accompanied by his or her parent or legal guardian having legal
custody and control of his or her person or by his or her spouse over

the age of twenty-one years.
SEC. 55.00. GUNS — PERMITS:

No person shall fire, shoot or discharge any gun, rifle, pistol or other
firearm, or any air-gun, air-riflc or air-pistol, or any spring-gun, spring-
rifle or spring-pistol, or any carbon dioxide or other gas operated gun,
rifle or pistol without having first obtained a written permit froin the
Board of Police Commissioners.

SEC. 55.01. CONCEALED WEAPOXNS — PERMIT:

No person, except a peace officer, shall wear or in any manner carry
concealed upon his person any loaded or unloaded gun, pistol or revolver,
or any other dangerous or deadly weapon permitted to {)e carried by law
without having, at the same time, actually in his possession, and upon his
person an urrexpired permit so to do issued by the Board of Police Com-
missioners.

SEC. 57.55.01. FIREWORKS:

A. It shall be unlawful for any person to use, possess, sell or discharge
any firecrackers or fireworks of any kind within this City; provided, how-
ever, that under permit, granted by the Chief in accordance with the
provisions of the Health and Safety Code of the State of California,
patriotic, civic and religious organizations may conduct and present
public fireworks displays. Every such display shall be under the control
and supervision of a competent and experienced pyrotechnic operator,
approved by the Chief, ané) shall be presented and conducted under such .
conditions as may be required by tge Chief. Tht fireworks in all such
public displays shall be of such a character and so located, discharged or
fired as not to be hazardous or dangerous to persons or property.

B. Fireworks may be shipped, delivered or sold for delivery, to points
outside this City w{\ere the sale or use thereof is lawful, by any whole-
saler, retailer, jobber, warehousemen, or 2 manufacturer, or manufactured
for such sale or distribution only, or kept in storage in a $afe and secure
Elace pending the lawful disposal thereof, but no fireworks shall be

andled, manufactured or stored hereunder without the express written
approval of the Chief. Such approval shall be revocable for cause and
shall be granted only upon appFication therefor, setting forth a descrip- -
tion of the place of storage or manufacture and such other information
as the Chief shall require.
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C.” Storage. Fireworks shall be stored in compliance with the follow-
ing: ,
1. A manmum of 500 pounds may be stored in a location approved
by the Chief.

2. Quantities in excess of 500 pounds shall be stored in a room of
one-hour fire resistive construction. Openings therein shall be provided
with Class “C” fire protection assemblies. -~ '

Such room shall be equipped with an automatié sprinkler system. _

SEC. 63.94. SCHOOL GROUNDS — TRESPASS ON:

No person shall use or occupy or play in or upon, or trespass in Or upon
the grounds of any public school in this City. This section shall not aﬁply
to cﬁildren occupying or playing in or upon the grounds of such school
in the presence and under the supervision of a teacher connected with
such school or of some other authorized person.

SEC. 103.118. TEEN-AGE DANCES:

(a) Definitions. As used in this Article:

1. “ADULT SPONSORING GROUP” means a non-profit organi-
zation whose primary object is to sponsor, regulate and control youth
activities and child welfare, and which assumes full and complete
responsibility for the direction of a teen-age dance, the receipts or con-
tributions from which are to be expended only for child welfare or
charitable purposes.

2. "I\'ON-PROFP@T DANCE” means a dance where the expenses
. incurred in connection therewith arc reasonable, and the net receipts
of any admission feds or contributions collected are expended exc?u-
sively for child welfare or charitable purposes. )

3. “TEEN-AGER” means any person under the age of 20 years.

4. “TEEN-ACE DANCE"” means a non-profit dance held or con-
ducted exclusively for teen-agers and to which no person 20 years of
age or older are admitted as participants.

(b) Permit Required.

1. No person shall conduct or sponsor any teen-age dance without
a written permit from the Board.

2. No person may secure a permit to conduct or sponsor any
teen-age dance except an adult sponsoring group which has been
approved by the Board and which has assumed full and complete
responsibility for the event, its direction and expenditure of funds.

3. (Amended by Ord. No. 128,418, Eff. 10/26/64.) Welfare Planning -
Council Los Angeles Region, through its member youth servin
a%encies approved by the Board may be granted a permit for a Qerios
of one year ta conduct or sponsor teen-age dances in anry of their regu-
lar established facilitics. A permit is required for cach location where
teen-age dances are to be heﬂ’d. :

(c) Permit — Application — Contents of,

1, The application for a permit hereunder shall be filed with the
Board not less than 20 days gefOre the date of said teen-age dance.
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2. The application for a permit shall be accompanied by adequate
certification that the place or premises where the dance is to be held
is reasonably adequate for the purpose and conforms with existing

' health, safety and gre ordinances of the City of Los Angeles, and speci-
fying the maximum number of persons that may safely be accommo-
dated at the dance. ‘

3. The application for permit shall sct forth therein the following
minimum information:

(i) The name and address of the applicant’s officers;
(ii) The date upon which the dance is to be held;
(iii) The address of the place where the dance is to be held;

(iv) The approximate attendance expected and the minimum num-
ber of adult supervisors who will be in attendance at all times during
the holding of said dance.

EXCEPTIONS: ' .

1. A permit is not required for any agency or department of the City

of Los Angeles, County of Los Angeles, the Board ot Education, or other

. political subdivision of the State of California which is normally engaged
in youth or child-serving activities.

2. (Amended by Ord. No. 128,418, Eff. 10/26/64.) The Board in its
~discretion may waive any of thatscertain information required in the
sapplication for a permit when such application is filed with the Board by a

member vouth serving agency of the Welfare Planning Council Los
gngeles Region when such agency has secured an annual permit from said
oard.

(d) Investigation. Upon the fling of each application hereunder, the
Board shall cause to be made such investigation as it deems necessary,
and if the Board shall find that the eonducting of said teen-age dance
for which the permit is requested, and at the place set forth in the apFli-
cation, will not violate any law or ordinance of the City of Los Angeles

or any law of the State of California, or constitute a menace to the health,
peace or safety of the community, and the applicant is an adult sponsoring
group approved by the Board, and has not had a permit revoked by the
Board within one year prior to the application, then the Board shall issue
a permit to the applicant. ,

(¢) Lighting of Hall. All places where teen-age dances are held shall
be adequately lighted at all times when open for dancing and the volume
of illumination shall not be less than one foot candle in all parts of the
building and premises accessible to participants.

() Parking — Lighting. All off-street parking facilities made available
for the participants of teen-age dances shall be adequately lighted and
supervised. '

(5) Attendance. No minor admitted to a teen-age dance shall be per-
mitted to leave and thereafter re-enter the dancing premises during the
course of the event, and no pass-out checks shall be issued unless required
by the physical arrangement of the premises. :

(h) Use of Alcoholic Beverages — Prohibited. No alcoholic beverages
shall be sold, consumed or be available on the premises in or about which
any teen-age dance is held. Admission to a teen-age dance shall be denied
to anv person shawing evidence of drinking any alcoholic beverage or
who has any alcoholic beverage on his person. .
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?) Conduct — Dress of Participants. All dancing shall be of an accept- -
able social standard and the dress of the participants must be in con-
formity with accepted standards. Sufficient adult supervision shall be pro-
vided at all teen-age dances to insure that accepted standard of social
conduct are followed.

(i) Time Limit for Dances. No dancing at any teen-age dance shall be
vermitted after the hour of 12:00 o'clock,mic{night, unless the permit
issued for that dance spccifically authorizcs the continuance for a later
hour. Application for authorization to continuc dancing after the hour
of 12:00 o’clock midnight may be issued in the discretion of the Board.

(k? Participation of Adults Prohibited. A person 20 years of age or over
not attend any teen-age dance as a participant. This does not pro-
hibit the attendance of chaperons or sponsors \\Rxo do not participate in
the dancing.

~(l) Loitering. Any person who loiters around or about the premises at
‘which a teen-age dance is being conducted is guilty of a misdemeanor.
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