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ABSTRACT

The report of the Senate Committee on Labor and
Public Welfare deals with S. 1256, a bill which contains amendments
to extend through June 30, 1977 the entitlement formula for payments
to the states provided under rart B of the Education of the
Handicapped Act as amended by Public law 93-380. It is explained that
the amended bill's purpose is to enable the states to provide equal
educational opportunity for handicapped children 3-through
21-years-old and that payments may also be used for the early
identification and assessment of handicapping conditions in children
under 3 years of age. Included are brief sections describing the need
for legislation; hearings that have been held; a section-by-section
analysis of S. 1256; and changes in exiscing law with regard to state
entitlements, grants to states, and allocations of appropriations.
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EDUCATION OF THE HANDICAPPED ACYT

AMENDMENTS OF 1975

Juxg 2, 1975.—Ordered to be printed

Mr. Raxvorrir, from the Committee on Labor and Public Welfare,

submitted the following

REPORT

[To accompany 8. 1256]

The Committee on Labor and Public Welfare, to whichi was referred
the bill (S. 1256) to extend for 1 additional year entitlements for part
B of the Edncation of the Handicapped Act, having considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do pass.

CoMMITTER ACTION

The Committee on Labor and Public Welfare, in exccutive session,
made two clerical amendments to this bill as introduced.

Purrose

As reported by the Committee on Labor and Public Welfare, S. 1256
is designed to extend for 1 additional year the entitlement formula
for payments to the States provided in part B of the Education of
the Handicapped Act as amended by Public Law 93-380. The basic
concept behind this entitlement is to enable the States to provide equal
edncational opportunity for handicapped children across the Nation
under a proven program, universally regarded as successful.

BacxaerouvNn

When the Education Amendments of 1974 were considered by the
Senate, Senator Mathias introduced an amendment to sections 611
and 612 of the Education of the Ilandica}ff).ed Act to alter the grant

is

formula provided in part B of that law.
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grants to the States (o assist in initiating. expanding, and huproving
programs for the education of handicapped children. \\s enacted, the
197+ amendments changed the grant forntda for fiseal year 1975 only,
from a systew of State allotments to a system of eutitlements based on
£8.79 per child aged 3 through 21, and provided that payments under
part. I3 could be used for emly identification and tieatment of handi-
apped childven under 8 years of age.

Neep or Lesisnamox

The uced for legislation is well established and documented in the
record of hiearings before the connuittee during the last 2 years, includ-
ing hearines on 8. 6 introdueed by Senator Williams, Chairman of
the Connnitee on Labor and Public Welfare, and last year's extensions
of the Education of the Handicapped Act (originally S, §96) spon-
sored by Senator Randolph, the Chairman of the Subcommittee on
the Handicapped. These hearings, held at locations across the nation
as well as in Washington, have identified a population of more than
cight million handicapped childven—Dblind, deaf, retarded, physically
handicapped, and specific learning disabled—all requiring special
eduneational services.

At the present tie, the Burean of Education for the andicapped

estimates that only 53 percent of school aged handicapped children
and 25 pereent of preschiool handicapped children are receiving the
special education they need. The vight to public education inust extend
to all ghildren, including often neglected handicapped children, Their
right has Leen afirmed by court decisions across the Nation in both
Tederal and State conrts. and has been the basis for new edneation
laws in many States.
. One major bavrier to providing this equal educational opportunity
i the lack of suflicient resourees, Sinee the passage of the Education
of the Handicapped Act in 1967, Federal assistance to the States under
part B of this act has grown from $2.5 willion to $100 million in fiscal
vear 1975, Yet this funding level 1epresents only a little more than $13
per child—grossly inadequate in velation to the extent. of need.

Last year a tewporary 1-year anthorization was introduced by Sen-
ator Mathias, passed by the Senate. and subsequently signed info law,
which authorized approaimately $666 million for the education of han-
dicapped children to be distributed to the States on a basis propor-
tional to the number of handicapped children aged 3-21 in each State.
This entitlement. formuda will expire June 30. 1975, returning the an-
thorization ceilings fov appropriations under part B to $100 million
for 1976 and 8110 million for 1077, These levels are only half of those
previously authorized, and were intended as a temporary ceiling on the
authorizations while the Committee was considering more comprehen-
sive logislation, Tlus, the Appropriations Conunitfees are faced with
authorization ceilings whicl limit further program growth, although
the demand Jov assistance from the states is wniforin in recognizing
that we are at a unique point. in the history of the Nation's treatment of
the handicapped at which the goal of education for all handicapped
childrer can become a veality, Federal law passed last year (Pn{:lic
Law 93-380) has called on all States to estublish a deadline for educa-
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tion of all handicapped ehildren: Federal conrts ave ordering snch
ecucational opportunity : and State legislatures and State courts ave
following suit—but. no inereased assistance can be appropriated with-
ont. enactment of a measnre whicl iucreases the anthorizations.

JTuanixus

Three days of hearings were held on S. 1256, S. 1264, and S. 6 on
April 8,9, and 15, 1975, in Washington, D.C. Testimony was received
from representatives from major edueation assoviations, State admin-
istrators. the administration. and oiganizations representing handi-
eapped individuals, o

Testifving were: The TTonorable Thomas O'Neill, Licutenant Gov-
ernor, Commonwealth of Massachusetts; Dr. Enid G. Wolfe, Super-
vising Director. Speeinl Education Federal Programs Qperations,
Division of Scrvices for the IMandicapped, District of Cohunbia
Schools; Dr. James R. Galloway, executive irector, the National
Association of State Directors of Special Education, Inc.; Jack W.
Brady, superintendent of the West Virginia School for the Deaf and
the Blind, representing the Conncil on Education of the Deaf; Dudley
Koontz. United Cerebral Palsy of Iowa, representing the Consortium
Conceriied with the Developuientally Disabled : Beverly Rowan, Ken-
nedy TFoundation; Janet Rhoads, oveupational threapist, represent-
ine the AOTA with the Consortinm: Fva Johnson, Loard of ({ireclors
of the National Association-for the Retarded Citizens;Reese Robrohu,
representing the American Conneil of the Blind, Trvin . Schloss,
representing the American Fonndation of the Blind, and Blinded
Veterans Association; Samuel B. ITnsk, executive vice president, the
Council of the Great City Seliools (wecorapanied by Larry Harris,
special assistant to the Superintendent for Urban Affairs, Minneapolis
Public School System) ; Dr. William Lucas, assistant superintendent
for government relations, Los Angeles Unified School District ; David
Reilly. University Conneil for Educational _Administration: The
ITonorable Chavles McC. Mathius, Jr., a U.S. Senator from {he State
of Maryland; the ITonovable Blair Lee, 111, Licutenant Governor of
the State of Marylaud; Dr. Francis X, McInty ve, assistant state super-
intendent. Mavyland Departiment of Faducation (accompanied by
Richard Schifter, vice president of Maryland State Board of Iidu-
cation) ; Dr. Terrel IT, Bell, Commissioner of Edueation, 17.S. Office
of Education, (accompanied by Dr. Erwin W, Martin, Jr., Acting
Deputy Comunissioner for the Burcau of Education for the ITandi-
capped: Mr, Charles M. Cuoke, Jr., Deputy Assistant Secretary for
Legislation) ; Ms. Kate Loug, Oak T1ill, West Virginia; Angust V.
Steinhilber, Assistant Executive Director for Federal Relations, Na-
tional Schwols Buards Assoiation (accompanied by Michael .\, Res-
nick. Legislative Specialist) @ Mbevt T, Phnental. president, Ameri-
can Coalition of Citizeus with Disabilities. Ine. (accompanied by
Frederick Schreibur, eseeutive seeretary. National Association of
the Deaf; Mrs. Ginny Deterson, Teacher of the Blind: Dr. Fred Fay,
Rehabilitation Psychologist) : Fred G. Burke, commissivner of edu-
cation, State of New Jersey ; Fredevick J. Wi eintraub, assistant exeen-
tive director for governmeutal relations, The Council for Txeep-
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tional Children ; Carl Megel, director of legislation, American Federa-
tion of Teachers; Richard J, Dowling, director of legislative and
legal affairs, American Speech and Hearing Association.

Suvanary or Tnr BiuL

S. 1256 amends existing law by extending for 1 additional year
through fiscal year 1976 the entitlements under part B (grants to the
States) of the Fducation of the Ilandicapped Ainendments of 1974,
The formula providing State entitlements at a rate of $8.75 per child
aged 3 through 21 would expire under present law on June 30, 1975,

t 4
Cost TsTheaTes

Pursnant to section 252 of the Tegislative Reorganization Act of
1970, the cost estimate, based on the authorization ceiling in previous
law, is approximately $666 million to be distributed to the states on
a basis in proportion to the nuniber of school age children aged 3-21
ineach State.

Tapurarioy or Vorrs Casr 1x CodpdIrmee

Pursuant to section 133(b) of the Legislative Reorganization Act
of 1916, as amended, the following is a tabulation of votes of the
Members of the Committec on Labor and Public Welfare on a-motion
to report favorable to the Senate S. 6, as amended by conunittee substi-
fute and title amendinent, (adopted : 15 yeas, 0 nays), as follows:

Yeas Nuyx
Mr, Willians 0
Mr. Randolph >,
Mr, Pell . ‘:

X4

M. Kennedy ’
M. Nelson
M. Mondale
Mr. Eagleton
Mr. Cranston
Mr. ITathaway
Mr, Javits

My, Schweiker
My, Taft

Mr. Beall

M. Staflord
Mr. Laxalt

SECTION-BY-SECTION. ANAL 15 oF S, 1256, As Rerortrp

Snbeection () amends siubsee on (1) of section 14 of the Eduea-
fion Amenduients of 1971 whic added a new section 611 to the [du-
eation of the Handicapped Xe o (hereinafter in this analysis referred
toas “the Aet”) effective for  <eal year 1975 only, to extend the pro-
visions of that seetion 611 {h ugh fiscal year 1976,
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Subsection (b) amends subsection (b) of section 614 of the Educa-
tion Amendments of 1974, which added a new section 612 to the act
effective for fiseal year 1975 only, to extend the provisions of that sec-
tion 612 throngh fiseal year 1976.

Subsection ?c) amends subsection (¢) of section 614 of the Educa-
tion Aniendments of 1974, which inserted in the first sentence of sec-
tion 613(a) of the act the clanse *is entitled to receive payments™ in
licu of “desires to receive grauts™ effective for the fiseal year 1975
only. to extend the insertion of that clause in section 613(a) of the act
through fiscal year 1976,

Subsection (d). Paragraph (1) amends paragraph (2) of subsection
(c) of section 611 of the act. as added by scetion 614(a) of the Educa-
tion Amendinents of 1974 effective for the fiscal year 1975 only, to ex-
tend the entitlement to grants under that paragraph (2) of subsection
(¢) of that section 611 throngh fiscal year 1976. Paragraph (2) amends
subsection () of section 611 of the act, as added by section 614 (a) of
the Education Amendinents of 1971 effective for the fiscal year 1975
only, to extend the authorization for the Conunissioner to make certain
pay ments under that subsection (d) of that section 611 through fiscal
vear 1976, Paragraph (3) amends subsection (a) of section 612 of the
act, as addud by subsection (L) of section 614 of the Education
Amendments of 1974 effective for the fiscal year 1975 only, to extend
that provision governing the allocation of appropriations through
fiseal yemr 1976, .

Subsection (¢) amends subsection {b) of seetion 611 of the act, as
amended by section 614(e)(2) of the Education Mmendments of
1974 to strike ont *3100000000 for the fiscal year ending June 30,
1976 and ™. (The deletion of this language is necessary because the com-
mittee bill extends the sections 611 and 612 which were added by the
Education Amendinents of 1974 for fiscal year 1975 only through fiscal
vear 1976.)

Cuaxers 1v Existing Law

In cowplianee with subsection (1) of rule XXIX of the Standing
Rules of the Senate, changes in existing law wmade by the bill as re-
peated are shown as follows (existing law proposed to be omitted
is euclosed in black brackets, new matter is printed in italic, existing
law which no change is proposed is shown in romnan) :

STATE ENTITLEMENTS

Skc. 61+ (a) Effective for fiscal year 1975 and fiscal year 1976 only,
section 611 of the Education of the Ilandicapped .ct is amended to
read as follows:

“GUANTS TO STATES FOR FDUCATION OF IIANDICATPED CHILDREN

*Ste. 61L (a) The Commissioner shall, in accordance with the pro-
visions of this part. make payments to States for the purpose of assist-
ing the States in the initiation, expansion, and improvement of pro-
gras and projects for the education of handicapped children at the
preschool, elementary schiool, and secondary school levels in order to
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provide full educational opportunities to all handieapped children.
Such paywents may be used for the carly identification and assessient
of handicapping conditions in children under three years of age.
“(b) (1) Subject to the provisions of section 612, the maximum
amount of the grant to which a State shall be entitled under this part
shall be equal to— )
“(\) the number of children aged three to twenty-one inclu-
sive, in that State in the most recont fiscal year for which satisfac-
tory data are available;

multiphed by— .
“(1) $8T5.
“(2) For the purpose of this subsection, tlie term *State' does not
include the Conunonwealth of Puerto Rivo. Guam, Auterican Samnoa, X

the Virgin Islands, and the Trust Territory of the Pacific Islands.

“(e) (1) The jurisdictions to which this subsection applies are the
Couwmonwealth of Pucrto Rico, Guam. American Samoa, the Virgin
Islands, and the Trust TCevvitr) v of the Pacifie Islands.

“(2) Each jurisdiction to which this subsection applies shall, for
Lthe fiseal year ending June B0, 19757 fiscul yews 1975 and. 1976,
be entitled to a graut i an amouni equal to an wmount determined by
the Commissioner, in accordance with criteria established by regula-
tions, needed to initiate. expand, or improve programs and projects
for the edueation haudicapped children at the prescheol, elementary \
s'hool, and secondary school Jevels, in that jurisdiction, except that
the aggregate of the amount to which such jurisdictions ave so entitled
for any fiscal year shall not exceed an amonnt equal to 2 per centwin
of the aggregnte of the aniouuts to which all States are entitled nnder
subscction (b) of this section for that fiscal year. If the agaregate of
the amounts, determined by the Commissioner pursnant to the preced-
in sentenee, to be so needed for any fiscal year exceeds an amount
equal to such 2 per centnm lhmitation. the entitlement of each such
juvisdiction shall be reduneed proportionately until such aggregate does
vot exceed such 2 per centun limitation. o

() The Commissioner is authorized for [the fiseal year ending
June 30, 1975 fiseal years 1975 and 1970, to make payments to-the
Secretary of the Tuterior according to the need fov such assistanee for
the education of Landicapped children on veservations serviced by
elementary and sccoudary schools operated for Tudian ehildren by
the Department of the Tuterior. wd the terms wpon which payments
For such puipeses shall e wade to the Seerctary of the Tuterior shall
be determined pursuant to such criteria as the Commissioner deter-
mine will best cinry out the purposes of this part. The amount of such
payment forany fisval y car shall not exceed 1 per centum of the aggre-
gafe atmounts to which States are entitled nnder subseetion (b) of this
gection for that fiseal year,”,

(b) Efective for fiscal year 1975 only, section 612 of snch Act is
amended to read as folloys: '

“ALLOCATIONS OF APPROPRIATIONS

“Sees 612, (a) Sums appropriated for [the fiseal year cuding
June 300 1975 fisead yers 1955 and 1976, shall be made available to
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Staces and alloeated to each State. on the basis of unsatisfied entitle-
ments under seedon 611 i an amount equal to the mmount it received
from the appropriation for this part for the fiseal year 1971,

“(h) Any sums appropriated to carry out this part for any fiseal
vear whicl remain after allocations under subsection (a) of this sec- 1
tion shall be wade to States in accordance with entitlements created
tnder section 611 (to the extent thay snch entitlements ave unsatis-
fied) ratably reduced.

“re) In the event that funds become available for making pay-
ments wndor this part for any fiscal year after allocations have been

Jade under subsections (a) and (b) for that year, the amounts
reduced under subsection (b) shall be inereased on the same basis as
they were reduced.”. .

(¢) Lffective Tor fiseal year 1975 and fiscal year 1976 only, section
613(a) of such Aot is amended by striking out “desires to receive
arants” in the first sentence of snch subsection and inserting in lien
thereof »ig entitled to veceive payments,”

* * * * « * *

(2) Subsection (b) of section 611 of the Education of the Ilandi-
capped Act is amended to read as follows:

“th) For the pwposesof making grants under this part, there are
authorized to be appropriated [$100.000000 for the fiscal year end-
g June 3001976, and $110.000.000 for the fiseal year ending June 30,
1977,

O
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