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ADDITIONAL VIEWS

[To accompany S.,61

-

The Committed on Labor aild Public Welfare, to M hkh vas referred/
time bill (S. to to provide financial aistance to the States for improed

ieducational sell ices for handillapped children ha% ing considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do'pass.

NUM' SIMIMAItY or CO3DrirrEE BILL

S. 0, as reported froth Comolittee, extends the entitlement forpmla
for payments to States for -1,iscal Year 1975 'under time Education of
the Handicapped Act for one additional fiscal year; adds-Congres-
sional findings ,atd a statement of vurposc section.; adds definitions
of eeiftain new terms wide!: the Eclbcittion. Of the Handicapped Act,
necessary to implement the provisions of the Committee bill; estati-
fishes a new entitlement formula for paNments to States for\fiscal
years 1977 through 1979; kstablishes eligibility atit application pro-
visinus related thereto; estalishes prdvistons relating to administra-
tion and evaluation responsibilities of the Ceminissioner of Educa-
tion; and adds two new sections to the'Education of the-Handicapped
Act Mating to the employmentand nth ancement in employment, of
qualified handicapped indilidualki and to grants for the removal of
architectural barriersi
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SECTIoN 2ExTmours. OF ENTITLEMENT FORMULA

The Committee bill extendnlhough fiscal 3 eat .1976 the entitlenn7
formula (based on the total. ,Sta.te impulat 'KM' aged duce to tststut3
one ) presebt lass and operatina lot fiscal 3 ear .197:t only. anttpro-t
ales that in fiscal Sear 1976 the States n ill be arSIlled 41111oUnt they
actually reeeiled in the <precious fiscal yeat niOtu that, foi mirk.

wilt's --CO ,NORESSIuNAI. FINDINUS: PURPUSI. : DEN N ITIoN8

Ject011 of the Comm4tee bill sets fogl the Congiessional fihtl-
ings. t ht Aatement of purpose. and dalnitionsuf certain new ternis in-
cluded under the Act.,Those terms n llict are added to existing hiss- or
arc changed front existinglam are the follon lug . "handicapped chit:-
(ken' (amended to replace the tut In 4404,4)1A" v ith the term "ortho-
)lediea113, impaired" and= to include itli specific learn-
ing disabilities") ; "children n ith specific 'learning
"equipmilit" (amended to intlnde telecommunications, sensor3 and
other huolugkal aids and tics ices) ; "free a pt opriate public educa-
tion"; "individualized planning conference. '; services', and
"special education".

s"cric 1ENTITI.IIMENT 1ORML lot FOR l'ATM}:NT STA,IT4:
ELM III11.1TY .Ni) A PPLICATIA ; AnmixisTRAftuN .\ND1A4A;ATION

This section. effective July 1 . 1976. replaces Part B of the }linen-
tion Of the h a n d i c a p p e d Act nit!' a new Part B to establish an entitle-
ment formula for pay mutts, to States fin fiscal 3:ears 1977 through
1979. Further. it establishes pros is,ons relating to eligibility and ap-
plication (nbich incorpot.ate certain existing pro:s isions of the Edu-
cation of the handicapped Act) and reliting to administratioo and
evaluation by flu Commissiona of-Education. These may be smn-
m ari zed as lotto ws

(A) Entitieneen1417 nriitula
EtreeficePthily 1. 1976. the Carunittee hill establishes an entitletnept

formula for payments to the"Srates through fiscal 3 ea u 1979 pros itling
that the maxiimun amount to which a State is entitled is equal to
$300 multiplied by the number of handicapped children. aged three to
twenty-one. who are eeceividg special education Nutt related set ices
in the State: The Conunittee 011 pros ides that each State. in each
Fucceedinn- fiscal ,3 ear. will be assured' a minhnunt base pa3 ntent
equal to the :pinata it received in the 'prior.fiscal ;Near. This same
concept applies to each succeeding fiscal 3 or. thus assuring each
State the amount it received in the prior year plus an additional
amount based on the number of handicapped children actually served.
If sufficient funds are not appropriated to satisfy the full entitlement
for each State, the bill provides that Chose funds appropriated will be
allocated to the states on a ratably reduced basis. The Committee bill
also provides that no State may count. for the purposes of paymPnt.
mOre handicapped childeiNtlian a number equal to 10 percent of the
t9tal,population of all children in the State aged tithe to twenty-one,
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and that the Commissioner of Education shall :.a.elt ,fr.mi.ertell State,
within one year from the date of enactment. VrtleiCat ion of 1101m:that
nmilher of handicapped childien revelling an Mutation within the
State. . '

(B) Elig;bilky .....

4n order to asset e that full educational °plant killitle: ale available
.

to all handicapped children, the Committee bill/establishes eligibility
provisions for assistance under the Act which tlaiift . amend. and re-
place provisions a existing law. in .o doing, Ilw roll replacessprvent
State plan provisions with requirement:, for ,,ligihilitt and an annual
application. Amendments enacted in Public Law 93-.:1H1 established
basic due process proceduns mid protections. a priority for service
to handicapped children who are not week lug an education, a
prohibition on discrimination in testing, and prol.ision 'of educa-
tional' services in the least restrict it e enviltannent appionriate.lo the
needq of the handicapped child. Those amendments fort4r required .
the States to Alma to the Commissioner of Ednoatharwithin one
year from date of enactment (i.e.. August 21,1975) policies and pro-
cedures to ensure that :ill handicapped lthiltlrett w ithin the State would
be identified. locatedzand evaluated; that a eoal of pro% iding.fidl edn-
cati6nal opportunities would be,established',includin!, a timetable for
delivery of full servio s to IF lune (implied I laid( eil : and that a de-
scription of the facilities. personnel mid serf ices necessazy t4) meet. ,,such a got) Ihe ineluded., . .

In order to caw,- these 'thinning provisions into aetual delivery
, of services, the Committee bill adopts provisions to assnre.the right

to education for handicapped children. fo set a date b.) which handi-
capped children and their ,pments \\ill be assured that they. in fact
have..i right to education, and to establish a 'process, bt which State
and local educational agencie mov.be held accountable for providing
educational services Am:- all handicapped children. Thus, the Corn-
In tee bill provides that a State. ill order to be eligible for funding,
must have a "rigid to education",policy fot all handicapped children,
that all handicapped children aged three to eighteen will have avail -
a de to them by September 1,1978 a 'free a pproirriate public education,
aei-d that all handleapp, a children aged three to twent) -one will)mve
available to them by September 1. 15SO. a free appropriate public
education. With re....tpert. to handii, tipped children, aged three to five

. and aged eighteen to twentt -one. inehish e, the Committee bill pro-
vides that such requirenAt shallonit be implied in any State if the
ikpplication of such reoniyment would be inconsistent with State law
or Diictiee, or the order of any. court. respecting public +education
within such an'e groups in the State. To ...., tee that funds under the
Art are appropriatelt targeted to accomp i li thisf oal.tthe bill pro-
vides that the State umst establish pi' sties folv sect ices, first to
ha Ildkapl)ed children not reveil lint all education, and swum( to handl-
.capned children with the most set ere handicaps receieipg an in-
adeona te edneation,

The Committee hill farther extends the protections afforded under
0111,11.Venis adopted est asses :Iv- that handicapped children
and their parents would be guaranteed procedural .,,ifcguards in any

lti, ,
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decisiuns affecting the ed ucation, u: such children. The bid pros ides
for an india ithialihed planning confetence, to be livid n't least three
times a year, ins uls,ingdie parents o guardian, an »kb% Mid n repre-
suiting the lueateducatienalagency qualified to plus ide special educa-
tion, the child's teacher and4he clN when aPprepliate who win meet

,
joinci3 uestuop and Les a w 'Atm statement describing the edu-
cational sets ices to be plus it ed and. %%nen appropriate, to revise such
statement with the a 0.reement Of the parents.

The Conimiaee (nil also establishes a process for accountability
within the States lei the expenditure of fundo. In eider to accomplish
this goal, the Cunimittee bill rests final responsibility upon the State
FalticatimW Agency fur itssuring, that all handicapped children within
the State retell e ,a free. apprepriate public education. Further, the
State educat iunal agency is respqnsibic fol aoouring that finals for
the alucation of ha ntlicapPed,chil4en tinder uthei Feder al laws w ill
be utilized in such a was Is hichis consistent with the initnities under
this Act, tut whicl shall not limit the requirements of other Federal
laws. The bill plus ides that the State ;mist establish procedures fur
consultation with interuatkd persuns, bieluding.hantlicapped bulk id-
uals and parents, fur the purpose of assistng in the des elopent
of the State plan and poguns fur tApentlitule of funds under the
Act. Thu bill, aloe pros ides that the State establish an entity for assin -
ing,complianee. with the Act, w Lich shall,eunduet pet iudic es:dilations
and receive. complaint, Is ith respect to s ielations and eislnicons
classification.

(C) Application
The bill pros ides that an annual application be submitted ss pith

fik describes the policies and procedures for expendittne of funds under
the Act (including the expenditure of funds wider other Federal pre-
. .9 anis which pros ilk assistance for the education of handicapped
children), and for ;men ire training of po.sunnel. This prevision re-
quires that of (he' funds dioti ibuted under the new Part B, percent
shall be distributed to lilt all educational ageueies ss ithin the State in
direct ineportion to the number of handicapped children who are in
need of a free appropriate public edit. 'ion, and GO percent of such
funds shall be dist abated in a Jimmie 11.11:1 is consistent with pri-
Utities for pus iding a free appropri .e public education. first, w ith,
espeet to handicapped children.151i are not receis ing an education,

and second, with it-sect to handicar ed elriladten 55ith the iut,t soot
handicaps who are receiving an in (equate education.
(1)) Administration and Ev' Lion

Thu Committee bill includes rovioions deoigned to strengthen the
atlininisttat ion and es aluat ion 4rucess pros icled the Office of FAH-
at ion, requiting the Omani:" finer to aoonre certification by the State

of the actual number of Lau capped addle% reeeis ing an education
iu each State pre% ions to 1,-197G-and iu each fiscal Sear thereafter
and to ipteseribe that a ii! Lin financial cepult be used by the State in
submitting an applieation ;id' will assure accurate data on children
ot std. The Conindosion is also requited to carry out evaluations of

71
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the effectiveness of programs funded tinder the Act, and es ablations of
State efforts to pros ide n free. apps opriate public educations. I fo is ie-
quired to submit 'annually a report to the Congress on such evaluations.

SEC TiON ES1;iPlY3I-LN I' or I LAND'', AMU) IN DU IDLALS; GRANTS FOR TIFII
anmov,si, Anciiiaturult.si, n.saitimis

TV,Committee bill pros ides that all recipients of funds undei Oa,
Eltica! ion of the Handicapped Act shall take aflirmatis e action to
employ and ads mice in eniployAnent qualified handicapped indis iduals.
Finally, it pros ides new authority to the Commissioner a Education
fn make grants to Stiite amid loud educational agoicies for the remos al
of architectural barrlets.

Thwkonouxo

In 196G, Congress added a new title VI to the Elementary ,and
Secondary Education Act. Public, Law S9-750. Prior lo that time, the
Federal Government had done little to assist in the education of handi-
capped childreii, and the effet Usenet...6 of existing programs was dissi-
pated by the lack of a single strong administraiise body. The Bureau
of Education for the Handicapped -w as established by this lass in order
to provide the leadership necessary in this field.

On April 13,1970. the amendments to the.Elementary and Second-
ary Education Act, Public Law 91-230, were signed into,law. Public
Law 91-230 repealed title VL:E.S.E.A. as of July 1. 1971, and created
a separate act, the Education of the ITandieapped act. Part B of that
Act authorized gt ants to the States and outlying areas tom-sist, them in
initiating, expanding and impros ing Programs for the education of
handicapped children.

the first session of the 93d Conffress. the Senate passed S.
'196, the Education of the Handicapped

Congress.
of 1973. The

purpose of S. 896 m as to extend all the pros isions of the Education of
the Handicapped ..Vt (Public Law 91-230) for 3 years begimiing
July 1,1973. to insure the continued targeting of funds and resources
to handicapped children. Funds under the. state grant program were
used to as-ist States through.lion-inatching foinutla grahts -to initiate,
cxpaild, and imptose.preselmol elemental . and secondary educa-
tional and related sets ices to handicapped. children. Rathei than pro-
s iding NJ support. the Federal Goiernment continued its function as
a catalyst to local and State program gross th. Joint planning with the

-.States increased the number of as ail-able programs for liandicapped
Ailchen by oordinati sers ices offered by sarlous I3ederal programs
and local resources, for example. Elementary and Secondary Educa-
tion, Titles I and III, and Vocational Education, et cetera.

Sini.e the House companion bill to S. 896 was made part of the
Elementary and Secondary. Education Amendments of 1974 .in the
House Education and Labor Committee. the Subcommittee took the
teir of S. gill) and made it title VI of S.1 :139. the Senate Elementary
and Secondary Education Amendments of 1974. Increased awareness
of the 'educational needs of handicapped 'children and lipidmark court
deoiqinn,34cstal3lishing the iight to educ on for handicapoed children.
pointed to the necessity of an expandec lederal fisebl role.

1
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711Ve ftWe it flout amendment NN as int,' talittall that greatly liateased
he authorizations nutlet pact tAic) to the States) jot fist at 1971

in order that the States would be able to meet the mandate st forth 111
this legislatitm to idt:ittify iot.att and eN altatte all handicapped chi!-
drep, to establish a pole y .of pi t.o;;ling full 'educational opportunities
for all hundicapped thildten. and to establish a timetable for accom-
plishing bis goal. At full funding. ap-pt oximately ,$660.000.0110 NN

made available-to the States to feet t dick Would:des. TIte Eltanen-
tay alit{ SUCl/141.17111 Isdut ut 1(111 Amendments of 1971 were signed into
law its-,Publi Law 93-380!1Iie nem prat isious in Part B of Public
Li1v 93-3s0 laid the basis for cumin t planning. the delis el y

addition0 financial assistance ,tu the States, nod the protection
o fit:indica pried tights due p.m tss pro,.elltovs and .(ssiti -
:ince of confidentiality.

This legislatitut was originally introdUced as S. 3611 on May 1G,
1972. It;followyd At series of Liman...ilk euttrt, ..aces establishing in law
t he right to (Aut.:it:on for all lutialit tipped child I en. Since those initial
decisions in 1971 and 1973 a a with ginilla decs.istions in 27 States,
it is clear today that this "right etlitcatitot"'is nit longer in-question.

In 19,14, the Stipreitii, Cottil, of the ritited States established the
principle that all. cjaihlten.be guaranteed equal educational oppoi-
timity. The Court stated. "In these days, it is doubtful that any child
'tiny reasonably be expected to succeed in like if lie is denied the oppol-
tamity of tot etluvation. Stich an opportunity . is a right which
must be matte aNailable to all on equal (Bruton v. Botticl of
Etlucation.)

iNlore recently -the Federal cases of Penn.sylvaida .148oriot;on, far
Retarded rradr, h N. 1), hhsyl efih;h, and J1,//N N. Boat,/ of Ettu (Won
of Di4tria'uf orioibia Nere. &titled. These court uling.s gitatantee
the rigItt to free publicly- supported education for handl( tipped chil-
dren and hale resulted in similar court act ions in the State-and Fed-

conrts throtqltout our NItt ion.
The Court in 'Mills ordere4 that:
"No child eligible for a 00,141; -supported education in the Dis-

trict of Columbia public schools :shall be excluded front a regular
shoul assignment by a title. policy, 01 plactitli Of the Boa til

of Education of the Distt let of ,Columbia of its agents unless such
child is provide4 :

4
(a) adequate alternatiNe educational sei ices suited to Ore child's.

,
news. etitiotfluti or tuition grants and.

(b),,a, Constitutionally adequate pi ion hearing and petiodic review
of the child's t,tatts, progress, and the adequitty of tiny educational
alternative.",

S. 3611 Nslis reintrothwed in ale 93rd Congrt1ss on January 1. 1971,
41S S. iothe "Education for All Handicapped Children Act" and W ilS

reintroduted in the 94th Congress on January 15. 1971. The in-
. ten; to S. G is to amend Title VI, Part 13, and tso establish In law a

comprehensk e mechanism Whit It W ill insure that those, pttn iSiU110 en-
acted during the 93(1. Congress are expanded awl W ill result in maxi-
mum benefits to handicapped cliildren and their families.

S. 6 W !Ls ordered repot ted horn the Sala onimittee on, the 111111(11-
capped on May 12, 1975. On May 20, 1975, the full Coinmittee on



'Lam. and Public Welfare mutt
S. 6 NVith amendments In the iia
meat.
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niously ordered Id% m abl3 reported
out substitute and. a title amend-

itEmu.sas

The SubcOpunittee on the Handicap ped has heard extensile testi-
numy On S. 6. tlearings here held on April 9, 1973, ip Newark. N.J..
with testimony presented by represontati% es from the State's:

.> of New Jerse, Yew York, Pennsylvania, Delaware, and Maryland;
on May'7, 1973, in Boston. Mass., with testimony beitrx presented by
representatives from the *tides of Massachusetts, Vermont, New
Hampshire, Connecticitt,and Maine; on May II, 1973, in Columbia,
S.C.. with testimony . being Jest:Wed b.% represo ati% es from the
States of South Carolinh. North Carolina. ,Florida. and Ala-

.

barna ; on October 19. 197:1, in St. Paul. ith test ;molly being
presented by rei:\resentatt% es front the States of Minnesota.Wisconsm.
'North, leota. South DaUta. and Tow a ; on N larch IS, 1974, in Ha riis-
,lirg. .'wittiestiniony being presented b% r'epret,entati% es from the '
Slate of Pennsyr% ania in ora.ei to review flie implementation of the
Pennsylvania Association for 'Retarded, Citizens (PARC) Csmsent
De Tee that resulted from P.LRC v. (lie State ,!of Perinsigegnia;
June 17 and .2.1. 11)71. in Washington-D.C.. v ithiestimon3 tasting pie -..1
seated by representatives trod' the Administration. from the general
education -associations. and fropi the States of Ca lifornia4and Okla-
homa. Further hearings wereield on S. 6.S. 1.2.7i6 and S. 1261 (S. 1:256
and S. 1261 are. reSpectivel3 , one and two 3 ear extensions of tlitt fund- '
hig f nmla hi effect for fiscal f ear r9y5) on A pH) 5. 9 and 1:.1975, in
WaAington. D.C.. w ith testimony being pi esented by representati% es
f NMI th-States of 1\ lass:him:Alb and 'Afar.% land; represent:al% es from
maj4.eduation associations. the Administration, handicapped` hall-
vithials representing organizations of andieappe'a persons and handi-
capped individuals themsil% es. 0% erall. the Committee has heard
exce--s of one hundred indi% ideals representing legislators. parents,
parent organizations. education associations and educators
from the local. Statc'and National level. -

The views presented in this testimony have been carefully reviewed
and provide the basis for the cliamn made b) the Conuyittee itt this
legislation. These indi% idpals and organizations were, generally mum-
imons in their te,timon3 on the follow ing points: (1) sumort for
the basic thrust of S. 6; (9.) recognition of the need for a final date in
legislation by which time all handicapped children are to be,po% idea
- a free appropriate public education; (3) sufwort for Federal assist-
ance to assure that the rights of handicapped children are protected :
and (1) awareness of the need for epansion of Federal assistance and
responsibility in the area of education for handicapped children.

Nunn von

In recent years decisions in more t Ian 36 court cases in the States
have recognized the rights of hand ica rpecl children to an appropriate
oducation. States hate node 10 effol to comply: howe% cr. lack of
financial resources hale pm-et /led the implenientation of the various
deeiions which have leen rendered.

"''
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The Eaucation .1*.inendinents of 1971 incorporated the major prinei-
pies of the right to education cases. That Act, added important ne
pro% isions to the Education of tfie Handicapped ..1.ct hich reqdire
the Slates to. establish a goal of pros iding full educational op),,ortuni-
ties to all rodicappeil children; pi 0% ide proced tit es fin in.,,tiring that
handicapped hildren-and their .pa milts or guardians are guaranteed
proi feguards dei,isiuhs regardpig identification, evalu-
ation. and educational placement of handicapped children ;--esta12-

* ]iala procedtues to insure that. to the maximum extent appropriate,
handicapped children, including children in public or private
institutions or other care facilitii;s, are 6ducated. 'with children alto are
tot handicapped: alai, that spseial classes, separate schooling, or other
removal Of handicapped children from the regt.dar eilticatibit en-

11M111101t °Cell FS Only 11 hell the nature.ut se% erity'of the handicapped
is such that eatication in leguler clat4es ith the use of supplemen.
tars Os and scr% ices cannot hy achio ed satisfactorily; and, establish
procedures to insure that testing and e% aluation Materials and pro-
ceduips utilized fpr the purposes of ,,Lissification and placement of
handicapped children ''S1 ill be selected and administered so,as not to
be ratiallv or 'culturally discriniinatotw.

Whereas the actions taken at the Siate.and national levels over the
pas! few :c ears has e brought snbstantial. progress, the parents of a
haniDcapbed child or 'a handicapped child himself must. still- too,
often, be told, that stidequate funds do not exist to 'assure thilt child
the availability of a free appropriate public education.The courts,
have stated that the lack of funding.mhy riot be used as. an excuse
for 4itilind to pros ide educational sell ices, Yet, the most recent statis-
tics pro% ided lit the nureatt of Education for the Handicapped esti-
mate that of the mor than S anilliuu child' en (betveeik birth and
t suns:: of age) ith Italia. a taping conditions requiring
:1.1C1 lid education and related,sen ices. only 3.9 million snob children
are remit:Pr an appropi late education. 1.75 million- handicapped
children are reccis lug no educational sea nces at all. and .2.5 million
handicapped children ate iecei% ing an iliajal,rut)liute education.
ht Table 1 contain; the estimated number ,of Jlandicapped children
s"..rved an& unserves1,-by type of handicap.)

TABLE I.ESTIMATED NUMBER OF HANDICAPPED CHILDREN SERVED AND tiNSERv ES BY TYPE 01 HANDICAP,

, 1974 -75'

AD .

Total axe 0 to 19, v...

Total age 6 to 19 ... .. ., .

Total axe 0 to S.., . _ n. . _______ .t
Speech impaired ... , ,
Mentally retarded .
Learning disabiliLes
4 mctionally disturbed ,
Orthopedically and outer h eoltfi impaired.
Deaf , .

4 . au' y handicapped
cltollhearing _

-17t T. lied and other multihandicapped.
O

1974-75
served .

(projected)

handicapped

1974-75
unserved

Total

children,
served and

unserved
Percent
served

4

sv PeKt(lt -
unserved

*
3, 947, 000 3. 939,000 7, 016, 000 , EO

3,687, 000 3,062,000 61699.000 55 4 5

260, 000 927, 000 1. 107. NO 22.. 78
1,850, 000 443.000 2,293.000 81 19
1,250.000 257,000 I, 507,060 83 . 17

235, 000 1.731, 000 , 1, 966, 661 17 P8,,
230, MO 4000, b 1, 310.01'0 18 e = or
235,000 ' 93.6(0 378,000.

35, 000 14,000 49, 71 29
60.000
39.000'

_ 268.000

22.
328. 0

. 66,000
18
59

82
41

13,000 27,600 = (0, 060 33 67

Source. Bureau ot kranettos to, the tearahLapped. U S Office ot Erivation tIthte that the term
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The lung 1ange ituj1ieatytnl5 of these .st Mist les ate. public

aj.toicies alit1 :taxpa3 els will spend billions of dollars 0%er the life-
times of these italit iillials to maintain birch pct.:oils as dependents
and in a mininiall lifest3 le. 11'itli ptoperieducat ion :441

man3 (add be able tit (Jet pe 0%1141 he citiAtee:". weal Uniting
to :melee.% instead of bang, Lou ced to remain bin dens. ()ill( IS. through

;wt.% ('S. 11 (Mill inerease Elicit indeperidcliee, thus reducing their
. dependence On soijety.

110 pride lit being. 'tweed to.reil it e economic 'assistance.
_Not old) does this hate liegathe effects upon the handicapped per-
somfbitt it has far-reaching te.:ec..s for such person's

T'roxliling educational set I ices AA ill ensure against pet soneaieed-
.lessi3 ben.* forced into institutional setting's. One needouly look
at public lasidentil institutions to find thpusands.of persons whose
families are no longer able to care for then' and who tin:nisch es 11111e

acceded educiliiinial set A Ices. Bill.101.1s Of dOna I s ille
%ea to maintain persons in these sublivinan conditions. This
has lung embraced a philoshopIL3 that the tight to a flee appropriate
public e1Iu1 41 1011 is basic to equal opport unit .% and is A lilt] to the
tattoo Li jig-ttitrIrtisDel Of our people. It IS tun( rad 1tt) to (lint
philosup 11hit't .:that light is not assured einiall3 to a group:, of
people within the ..)intion. rertainI3 the failure to plo%iilc a right to
tom at ion to handicapped children cannot,be allow cil to coldhurt,.

Parents of bandit apped children all too fret uent13 are not able to
ad% Witte the i igiits of their childien bei anise they rinse been errolle-
olod3 led to belie% e that their children will riot be able to read mean-
ft :ilia I i es. fow o% et . o+er the past few 3 parents of handicapped
!althea lune tiepin to recognize that their a hildien are being denied

ill--; 11111eit are guaranteed under the Constitution. Tt should not.
how e% el., be neeessal3 for parents throughout the *Mitt 1% to cola iliac
utilizing the omits to 'tssetle themsel% es a remedy. It is. his ("oni-
liiittee's belief that the Voligi.ess must tithe a more acute role under
its espoisibilit3 for equalvvratoion of 'the laws Jo gull-I.:nave that

_
lialidioapped eililtlleu mu w ided squall utillk at 1011Ill 01/1/00
ran no longer he the j,i,lit 31 Ad tiros( hilitike to milli, estabroilt
inarifinceable goal requiring children to be in tahoS
pos.ti%e 1aecessai3 steps to ensure that the lights of eliitlt en and their

familiesare.proteeted. I

1) ISM; &SION'

.ve DEFINITIONS
O

'Elie Committee bill amends +,ectioti CO2 il,f the Education of the
Ifaudieaj,1a:al t ti; add new definitions or existing definitions

(iic following tet ins : "handicapped children-. "children with spe-
vific learning disabilities-. "iiiili% idnalizeil planning eon ference", "re-
lated' st r% mud "special education. All other definitions con..t. tailatil :ectiot:i,11(1,) of the Committee bill are 1111k:hanged Roil exist-

.ing .
. The :!caniiiittee bill amends the L141144:11 of lialtiliiapptkil children

to replace "" ith the tot in "orthopedic:1113 impaired", and to
" include c'ehildren with specific loarning disabilities.- No substanthe

iloinge occurs b3 using the term orthopedically inipaiteil. At present,
S. Rept, If 11 x r
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.4) , parent and child involvement and to prof ide a Is ritten record of ma-.

sonable expectations, the Conunittee intends to clarify the. such in
planning conferences are a way to pros ide parent inyolve,

ment and protection to assure that appropriate sell ices are provided-to
:i handicapped elli10. The:Committee has deleted the language of the -bill' as introduced which required °Neal% e criteria and evaluation ..
preeedures by' which to assure that the short term instructional goals
were met. Instead it has requiged the Conuftissioner of .Education to
eonduct a comprehensive study of objective criteria and evaluation
procedures which may be utilized at a later date in conjunction Ivith.
individualiYed 'data avails e through the hulls idualized planning
conference to determine th effectiveness of special ediication and re- /hated services being provided. ,

The Committe6-further points out that it intends that a copy, of
the 4aternent thus defgoped be retained on file within the school ,district with copies, provided xo parents and others involved subject ;
to strict procedures for protection of confidentiality. While it believes
that such statements may be useful to .a State educational agency for
purposes of audit and evaluation, it does not intend that such.records
be forwarded to the State agency,,but be available for inspection.

The Committee bill pros ides a definition of "related services," mak-
ing clear that all such-related services may not be required for each
individual child and that such term includes early identification and
'assessment of handicapping conditions and the provision of services
to minimize the 'facets of such conditions. .

Final , the Committee bill provides a definition of "snecial edu--
cation " :ss specially designed instruction including plvical ,!ducation
at no cost to parents or guardians to meet the unique needs of a
handicapped clad. The Committee points out in addition that a
nndicapped child has a right to receise all services normally pro-
vided 'a nonhandicapped child enrolled it a public elementary or
secondary school. Tens.4.1ar or She has a right o j;hysical education serv-
ices. health Screening, Kansportation sun iceA and another, services
whieli are provided to all children !wit bin the school systerii. and a
right to as many options in curricula as are,ayailable to All children.

The Committee is concerned that although physical education serv-
ices are ttvAilable to and, in most instances, are required of. an chil-
dren within a school system, the provision of physical education
services. which are highly important to the physical nvelopment
and well-bein of diandicappea children. are often seen as services'
to be provided only as a luxury for handicapped children. While in
some instances fiuch services need to be specially designed for hands-

. capped children. these see ices should be provided as a matter of
course, and the Committee expects the Commissioner of Education to
take such action a;.i may be necessary consistent with his responsibili-
ties under section :;0-1 of the Rehabilitation Act of 197 to assure that ,

physical education and all other services normally provided to all
children are scads amrilable for handicapped 'children. Therefore. the
Committee holude# Phisival education specifically within this defini-
tion to make clear that it expects such services to he provided.
,. Trandicappi,d individuals have a normal probability cyf being ere%
atiVe intl talented. The T3tireav of Education for the ,TTandieapped,

:A,. .

,
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through par,t ial support of the Theatre, of.the Deaf. Ga Hamlet COI-'lege Drama and Dance groups and the National Technical Instituteforthe Deaf creative groups have demonstrated that deaf individuals
have the 'ability to compdte in the world of 'performing arts. Ex-amples of creative careers by blind performers such as Ray Charles,Little Ste,v Wonder,"Ahn Adams', Eric Klaus, and others have dem-onstrated socet; in the musical world. Physicallyintudicapped peoplehave often &Moped unusual and creative talents in graphic arts.The we of the arts as a teaching tool for the handicapped has longbeen recognized as a viable, effective, way not only of teaching specialskills, but also of reaching youngsters who had otherwise been un-teachable. The Committee envisions that programs under this billcould well include an arts component and, indeed, urges that localeducational agencies include thcats in programs for the handicapped

funded under this Act. Such a program could cover both appreciatioU
of the arts by the handicapped youngsters, and the utilization of thearts as a teaching tool perse.

nicemn Qof fings have often been another effective tool in the teach-ing of handicapped children. For example. the Brooklyn Museum hasbeen a leader in developing exhibits utilizing the heightened tactile
sensory skill of the blind, Therefore, in light of the national policyconcerning the use of museums in Federally-supported education pro-grams enunciated in the Education Amendments of 1974, the Commit-tee also urges local educational agoncies to include museums in pro-grains for the handicapped funded under this Act.

ASSISTANCE TO STATES FOR TIM EDUCATION FOR ALL HANDICAPPED
CHILDREN

Effective July 1, 197G, section 4"of the Committee bill amends and
replaces the language of existing Part B of the Education of thellaudicaped Act in order to provide an entitlement formula for,
fiscal years 1977 through 1979 and to establish eligibility criteria and
annual.application requirements. This section is designed to estab-lish basic minimum procedures governing the distribution of Fed-'eral funds for assistance to the State's for the education of allhandi-capped 'children, to establish priorities for service, to establish atimetable for assuring a free appropriate, public education as pro-vided in this Act for all handicapped children throughout the UnitedStates, and: to establish within the Stated a process for discoveringand correcting,'*iolations of rights of handicapped children-and abusesin time useeof these Federal funds. Ittis the intent of the Committee toestablish and protect the right to education for all handicapped chil-dren and to provide assistance to the States in carrying out their re-sponsibilities under State law and the Constitution of the UnitedStates to-provide equal protection of the laws. The bill however,provide a degree -of flexibility to the States in earying out theseresponsibilities.

Tile Committee bill has been designed to meet the following pur-poses: (1) to focus the distribution of funds to the States based outan incentive formula related to the actual delivery of services by a
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time certain to all handicapped children ; (2) to assure a priori v in
delivery of services to handicapped children inostin .need, i.e.; t lose
handicapped children who are not receiving educational services and
those handicapped children witch the most severe handicaps currently
receiving an madequate.cducation; (3) to provide- an orderly proc-
ess.in the extension of service delivery, placing emphasis on providing
earl 3- identification and assessment; (4) to provide and kpfoire pro-
cedural Protections for parents and children in all matters relating
to the educational process,. (5) to focus directly on the problem of
erroneous classification iind labelling of children by setting a limita-
tion on the population if children who may be counted as eligible for
services, strengthening procedirral guarantees, and providing a mech-

.. anisin for compliance evaluation and investigation of complaints;
and (6) to assure sole responsibility for the eduPation of all handi-
capped children by the State educational 'agenez-,.

Entitlement Payments to States
The Commiteee bill extends the present entillement formula for

payments.to States under the Education of the Handicapped Act for
one additional fiscal year through June 30, 1976, and further estab-
lishes, effective July 1, 1976, a new entitlemoul,formula-for payments
to States based on thd number of 1..ndicambed children aged three to
twenty-one who are teceiving sp .c-al education and related services
withilF a State multipied by $300. The operation of this formula is
limited, however, by two additional conditions. First, no State may
count, for purposes of the entitlement for the education of handi-
capped children. more than 10 percent of its total population aged
3 to 21. And second, a "base ear- approach jb adopted for the length of
the bill providing that in each year a State is assured the amount it
received in the prior fiscal year, Therefore. in any current fiscal year
only funds appropriated above the aniount appropriated in the-prior
fiscal year would, be.distributed to States on the basis of the new en-
titlement formula.

The Committee points out that it has authorized the Commissioner
to make paYments to the Secretary of Interior for the education of
handicapped children on reservations servicefl by elementary and sec-
ondary schools for Indian children by the Department of the Interior,
,providing that such payments may not exceed.1 percent of the aggre-
gate am is to, which States are entitled in, a fiscal year. In this
regard. it is the intent of the Committee that all requirements applied
to' States and local educational agencies respecting eligibility and ap-
plication shall apply to the Department of the Interior, and, that all
benefits And protections provided for handicapped children served by
State and local educational agencies shall also he provided to handi-
cap,ped children served by the Department of Interior.

The Committee has adopted this formula in order to provide an
incentive to States to serve all handicapped children and to assure
that the entitlement is based one the number of children actually
receiving special education and related services within the State and
for whom the State or the local 'educational agency ispkviiig for
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The
i Committee has therefore adopted a within:State distribution

mechanism which it beliete's combines both (1) needed flexibility for
State educational ag,emlies, and (2) assurance of a base level of assist-
ace to -local educational agencies to meet. 'their own unserved and
severely handicapped.children. Under this provision, the bill provides
that (1) 40 percent of the funds distributed under this part shall be
distributed by the Stitt6 Educational Agency to local educational
agencies within ,the Slate in direct. proportion to the number.of handi-
capped children in need of a iree appropriate public education within
The area served by each local edutational agency, and (2) GO percen
of meet funds shall be:distributed by the State educational agency it
a manlier consistent with priorities required to meet. the specific him -
tables of the'bill, first, with respect to handicapped children not re-
ceiving an education; and second, with respect to handicapped children
with the most severe handicaps receiving an inappropriate education.

'The Committee points out that with respect to payments tolocal edu-
cational agencies required to be made in direct proportion to the num-
ber of handicapped children in need of ii free appropriate public edit-,
cation, "ins need shall include both 'handicapped children receiving
such an education, and handicapped children who are not receiving,
but require such an education.

It shquld be clear, however, that thogoal of.providing a free appro- .
priate public education to all handicapped children, aged three to
eighteen, by SePterriber 1,191'8, and aged three to twentpone, by Sep-
tember 1, 1980, remains paramount to the Committee! Local edu-
cational agencies shall be required by-.the State to adopt -such policies
and procedures as are necessary to assure that funds received under
this Act are expended in such a way that the priorities of the bill (with
respect to handicapped children not receiving an education and handi-
capped children with the most sefere handieaps receiving an inappro-
priate education) are met in accofdance with the timetable established.
The Committee also wishes to point out that it encourages arrange-
ments such as the combination of local educational agencies, or the
creation of special school districts in order to meet the special needs
of handicapped children. Local educational agencies 'should not look
to this assistance as general revenues or 'generalized assistance to mitit
gate their own responsibilities with regard to providing a free appro-
priate public education for all handicapped children. The primary
purpose of funds .under this Act is to assure all handicapped children,,
an approprnite education. It is expectO that necessary arrangements',
to achieve this goal will be made by lo4al educational agencies.

4.

4 , ELIGIBILITVA*
, .

The Committee bill provides that in order to qualify for assistance
in any fiscal yeav commencing on or after...July 1, 1976, a State shall
demonstrate that certain conditions are met. These cohditions are
designed to ensure that A State shall undertake the necessary steps to
carry out its responsibilities-under the Act. t

Thus, the Committee bill requires that the State have in effect a
policy that assures all handicapped children the right to a free appro-

.



17

Mate public education. Second, the bill requires quit the State will
undertatce or has undertaken policies and procedur6 to assure that a
free a propriate public education will be available (1) to all handi-
cap children aged to eighteen by September 1. 1978, and (.2)
to a 1 handicapped' children aged three to twenty-one by September L..
.1940. With respect to handicapped children, aged three to live and aged
eighteen_ to twenty-one, inclusive, such requirements shall not !leeighteen

in \applied m any State if the application of such requi cements e mild be
inconsistent with State law or practice, or the, order of any court. re-
specting public education within such age goups in the State. 'ft
should be noted, however, that a State. which is not prof iding an educa-
tion to such handicapped children shall not count. such ehilaen for
purposes of entitlement. Third, the bill requires thatthe State establish
priorities for providing a free appropriate public education Qiich
shall meet the timetables establiShed (relatii to the provision of
services by September 1,197S and September 1. 980) first, with.respect
to handicapped children not receiving. an ethic tion, and. coal, with
respect to -handicapped children with the moo severe handicaps re-
ceiving an inailetpuip education.

Fourth. it requires that the State assure that locaeducational agen-
cies provide and maintain records of the individualized planning con--
ference for each handicapped child including the written statement
developed from the conferences. and that such conferences will be
concluded at least three times a year to develop, review and. with the

,arement of the parents or guardian. revise' the statement,. Fifth, the
bill requires,,that the State educational agency be res4uisible for
insuring-the implementation of and coinpliance with prol tsions of the
AO, and for the general supervision of educational programs for ban-
ilieapPed-ehildren within the State. including all such education pro-
grams administered 'by any other State or local agency. Finally, to
assure orderly tine- process with regardto carrying out the provisions
of the Act and to assure compliance ',with provisions of the Act, the

-Committee bill provides that the State shall establish policies and pro-
cedures to provide consultation with persons involved in or concerned
with the education of handicapped children including handicapped
individuals and parents of handicapped children. Further, in this re-
gard, the State shill establish an entity to assure compliance with the
provisions of the Act which shall conduct-periodic evaluation and be
empowered to receive, and take such necessary steps as are required,
to resolve complaints of violations of the requirements of the Act.
Dates for Providing Services an4Priorjeies

Court action and State laws throughout the Nation have,made clearthat the right to education of liandicapped children is a present right.
one which is to be implemented immediately. The Committee believes
that these State laws and court-orders must be implemented and that
the Congress of the United States has a. responsibility to assure equal
protection of the laws and thus to take action to assure thatkhandi-
capped children throughout the United States have available to them
appropriate educational services. The Committee believes that the pro-

*
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visions it haft adopted in S. 6 reinforce this right to education, while
still pfoviding States and local educational agencies ample time to
fund the full services goal. It points out that the Office of Edneation
has adopted a goal of providing full educational opportunities for all
handicapped children,from birth to twenty-one by 19801__

In recent information submitted to the Bureau of Education of
the I landicapped, forty-six states have indicated that they %s ill pro-...,
s ide full educational services to all handicapped children from birth
to twenty-one by 1980. Further, 31 of these states have stated that
they %sill have met this goal before 1980. iThe Committee bill provides
an orderly and flexible timetable for the provision of these services and
priorities for expenditure of Federal funds. - (

.
, It provides that the State establish policies And procedures to assure
that all handicapped children, aged three to eighteen are provided
services by September 1, 1918 and that all handicapped children aged
three to twenty-ime be provided se,rvices y September 1, 1980.

1;1 order to assure that States take action to implement.t hese dales,
the Committee bill 'further adopts priorities for the expenditure of
Federal funds geared to ',reaching the. oal of providing services to all.
handicapped children. Thus, ihe bill requires that States establish
priorities for Am idaig a free appropriate public education to all
handVapped e sildrenand that.these prh ties shall meet the time-
tables of the bill, first with *pea to hen lipped children who are
not receiving an: education and second with ,spect to handicapphl

4Jiildren with the most severe handicaps, wl a r receiving On made=
fluke education. The Commit T stresses.thi t the first priority must
be given to meeting the timeta le for handicapped children who are ...or
currently not reeeis ing any edu tional ,services4his-gmaip of chil-
dren is by far the most neglected in the educatiopl process andsmust
be I he'first priority for iState and local education l alepc;ies.

The Conirnittee fh0 her believes that identifying and providing
services to Reschool children l o are handicapped is critical to assur-
inging that these children are assi ted early in life so, that their handi-
capping conditions do not dela thek educational development. It is
for this reason that the Committee Ape5ifically included the three to
five year old age group within the timetable for-providing services by
September 1, 1918. While the Committee does not include children
from birth pp to three within the priority or within the timetable for
ervices. it points tint that funds under the Act, as in existing law, may
be spent for providing services to these children. The Committee
wishes to encourage the provision of such services to such children,
and pointpitt that early identification, screening and assessment, and
parent counselling are specifically hieluded within the definition of
"related rrrices" which should be appropriately _provided to, Nandi-' capped children for this purpose..

With 'regard to the timetable adopted in the Committee bill
the Committee points out that it has. provided (hi new section 614
(2) (B)) that with respect to handicapped children aged three $p five
land eighteen to twenty-one, inclusive, the requirements shall not be

5 V
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applied in any $tute if the application of such requirements would be
inconsistent with State law or practice, or the order of anv court,
respecting public eilucation within such age groups in the 'State.

This exception Pith respect to handicapped children-aged three to
five and aged eighteen to twenty-one, inclusive is intended to..exempt
states from the provisions of this Act establishinga timetable for pro-

,
viding:a free appropriate public education in these age groups in the

-following circumstances:
(1) where State lair does not authorize. or expressly prohibits,

thtl expenditure of public funds to provide such an education to
any children in these age groups;

(2) where a State does not in fact provide or assure the provi-
sionsion of free public educat to handicapped children in these age
groups; or

(3) where the education of handicapped children in a State is
governed, by a court order. the terms of which are inconsistent
with_ the requirement contained in new section 614(2) (B). This
exception' shall not apply in the followiwircumstances:

(1) where a State does in fact profide or assure the provi-
sion of free public education to non:liandicapped children in
these age groups; or

(2) where ,a State does now in fact provide or assure the
provision of free public education tolandicapped children in
these age groups (thus the exception being inapplicable in
the case of a State which attempts to abandon the provision
of such educationservices.

Further, this exception is in no way to be viewed as a statement of
Federal policy which discourages or otherwise serves.as an obstacle
for the provision of services to those handicapped children in the agegroups to which this exception is applicable. To the contrary. tike Com-
mittee intends the timetablei established in new section 614(2) (B) to
be.viewe'd as a whole, thereby specifically encouraging the States tointensify their efforts to serve all handicapped children within the
time periods specified inthat seaion.in this regard'it should be noted
that each State's entitlement to financial assistance under this Act isbased on the actual number of handicapped children aged three to
twenty-one, inclusive, who are receiving special education and related
services lirtharState. Thui, this entitlement formula has the effect of
providing a bonus to those States which assure that within the specified
timetables special education and related services are available to handi-capped children between the ages of ,three and five and between the
rages of eighteen and twenty-one, inclusive.

Table 2 shows the type of State lows or other legal requirements
relating to the education bf handicapped children by State, and in-

_eludes the scope of each law, the date the law is to be implemented and.The date of enactment), and the ages of eligibility for handicapped
cliildrddeorered.byrsuch law.

/:4
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TABLE 21 STATE STATUTORY-RESPONSIBILITIES FOR TSE EDUCATION OF HANDICAPPED CHILDREN

stab Typo of meadation
.bt Date of Compliance

passage data Ages of eligibility
Categories of children
not included In mandate

Alabama Frill &nag and patron".
Alaska Fall program
Arizona.. Selective qPIuoing and efogroming
Arkansas Fullllannlm inndprogramlog,rsaloctne
California

- ed. .,1171 . 1977 ,6 to 21 Profoundly retard
1974 ' From age 3

' 1973 '9/1/76 5 to 21 Emotionally handicapped.
1973 1979.$0 6 is 21

6 tole I "Edikationaly handicipped" (emotionally
distrubed, luring disabled).

rado
onocticut.

Full *Rain and Praia/Mal
s _de

are Fell ram "wherein. paaslble"
Marna's' Columbia No Coed order: Fun tprogram
Florida Full Program
Georgia ..e Fill ebnning and prolamine.

1 Hawaii Fill MUM
Idaho .de a
Wools di
Indiana Full plannIng and progranne-
lwa Fell Ingram "If pa
Kum FeN planing 11411114faltfat.
Kentucky . Fill planing sed programing- -,. -.-.1-

a Louisiana Cart order-OrIons Parfsh
moat* retarded. Otherwise, ma

Maine Full and programing., -
Maryland.s '

=Nns
Minnesota

a
de

Full Plogram

Mississippi
Missouri
Montana

'Full
miF *alive

and virlMal iming

.

Full program"
Nebraska
Nevada

Full
PIPlantlinfniam and

programing

Now Hkmpshire do.
Now Iarmy do
Now Mexico Full phobias and programing
New York Full program, -..

With Carolina., Full planning'

0°
: North Dakota Fla

infP losin
pinning and programing

ri

1573 7/1(15 5 to 21 ,
1966 4 to 21 3

4 to 21... -
191,. 1972 From age 6

I 1973 3-no maximum (13 years guaranteed)
1963 1975.76 3

to
to 20

1949 5 20.
a 1572' :', . Birth
.19115

1919
7/1 3 b) 21 .

1973 -its 11,0
1974 Shell-21

1574 , / 1979 Birth -21
.1970 1974 (I)

Severely mentally or physically handicapped.

Profoundly rata
-

Oiler than trainable mentally retarded.
1172 1972 ; to 21 a Other than mentally.retarded.

I
'1973 101915 6 to 20

1973 n 1979 (n)
1972 911/74 3 to 21

1911 1973-74 B1rth-2$
'31/2/12 4-21, event mental! retarded: 5-21 and

,ornotionally.distur : 6-21.
flirtb-21

711/79 6 to 21
5 to 21'

'310;1 /7i 5 to 11
Stela"
Birth to 21
Sto 20

1973z,: . - -a

-1973
1973

., .,.,
. 1954 . ,

1972 '197647. I to 21 iiim 1973 5 to 21
5 to 21

a

Profoundly, retarded,
lki4 Or) Birth - =r

. 1973; 11 7/1/$0 5 to 21 u

Oklahoma Full Palma
Orogen do

1972 1973 girth-21..
1911 111170 4 to 21 r
1913 EMII: 6 to 21. Others: Birth te 21

Other then crippled or educable mentally
retarded.

Trainable or profoundly mentally retarded.'
- r.

r:



Pennsylvania

'Rhode Island
South Car Tina
South Ookota
Tennessee
Texas
Utah
Vermont
Virginia.. - ,,
Washington
West Virginia
Wisconsin
Wyoming

'

J.

o

,

Court order: Selective (ministry retarded only)
Full planning and Prevost%
Full program
Full planning and programing
Full program
Full planning and programing.
Full

do',foram* 4,.,
Full megrim so .s

Full planning.
de ,
de ,

Full planning and programing
Full prograge

1971-72
1956

1972
1972
1012

969
1

1

%9
1972
1972
1971
1174
1973
1969

I Current statute is conditional: 5 or more similarly handicapped children in district. However, a
'1973 Attorney. General's opinion stated that the law mandating full planning and programing wowdohs, July, 1973. If the State activates a kinderprten program for 5-year-old children, MS ofeligibility will be 5 to 21.

2 Permissive for children 3.21, except mentally retarded: S yrs. I mos.-21.
3 to 21 for hearing Impaired. lower Spite applies to age el child as of January l el Me scheetyear.
1173 law did not include profoundly retarded, however, a 1974 voodooist beau Moe childrenunder the provisions of the mandatorY fAmPfillact Ma for fail services N'elrew Children lamandated for 1977-71.
Earlier (1963) law was mandatory for all handicapped children soot trainable mentally retarded.5 to 21 for speech deficits*.
"Dualopmentally Disabled" means retardation, cerebral palsy or epilepsy. Fer ether dliabllitio,

the State balod is to determine ages of eligibility as part of the State plan. Compliance date is July 1,.1974 for DD programs.
APermissive: 34.

Residents over age 21 who were not provided educational services as children must also be giveneducation and training opportunities.
loin cases of significant hodship,,the Commissioner of Education may waive enforcement Anti'.1917.
ll Court order sets deedline in September 1975.

Services must begin as soon +s the child can benefit from them, whether or not he is of.achoolage but at least birth21.
*Date on which trainable mentally retarded were included under the preileusly existing mandatorylaw.
*Statute now in disci is selective end conditioaal st least 10 educable mentally ratarad,

trainable mentally retarded, or 10 physically handicapped in school district. 411 mandation becomeseffective July 1,197!.
13 Acoustically 1,1!74.
*Aurally handicapped tally handicapped:. birth te 18.
*Date of original minds law, which has since been amended to Include NI children.*Child mist be 6. years old by January 1 of wheal year.
*Implementation date to be specified In preliminary state plan to be submitted to 1975 generalassembly. ,

II Ali children must biserved as soon as they are identillid as handicapped.
N2 to 21 for blind, partially blind, deaf, had of hearing.

9/72 6 to 21 sr
1166 6 to 21

N 1164 3,to 21*
1977 6 to 21* -

Birth to 21
1974-75 *Tell"

6-21
sr 1976-77 3 hi 21

lirth te 21
(*) I to ll 1

6 li 21*
1$74. 5 to 2314
8(74 3 to 21....,

its 21

Other .0ssn-anotally retarded.
4

24 When pregrams are provided for pre4chool age children, they must alsobe provided for mentallyhandicapped *Wen 01 the same as.
so For mentally retarded,or multiply handicapped. Others, as defined in. regulations. Compliancedate eitiblisitd by isolations.

4Ti 4 tell Mr heating handicapped,
or The Tepee EVirAlanot Agency Is *posting under the_assimption that the law Is mediatory,

aid hes recomstid es opinion Nem the stile Attorney (Wood on this question date isas estiblished by Side policy it Ms law does net specify a compliance, dote.
is Within the limits of available funds and pieliviol.
**twilit 1,1176 established by neutrino.
*Permissive:3-5 1114 19-21.
sr Perm luto: blow .0 years dd.
N Oat chit ran to be Mood at age 4.
*Permissive: liolow S'years dd.

*64 Permhilve: 34.
' Complied by the Committee on Lebo' and Public Wiliam from "Nest of State and tidal'

Laws: Education of thodicappid Children", 3rd edition, The Council for Exceptional Children,
Notes: .

Definition of the kinds if mandatory legislation used by states:
Full Program Mandate: Such On mike this programirnustbe provided where children

meet the criteria Mining the exceptianality.
Manning aid
Programing Mandate: This term includes 'squired planning prior to required Militant-. ing.
Planning Alembic r This kind of law mandates only a requirement for planning. .Cordons' Vandals: This kind of law requires that certain sonditiops lost be met in

or by the NCO education district before mendatio takes effect '
(this usually Means that I certain number, of *Wren weak like
handicaps must reside in a district befere the district Is 1611.0

y to provkliffer them).
'Mandate by Petitioa: This kind of law pieces the burden of resOnsibillty for poigram

development onthe community in terms of parents andlnteresled
agencies who may petition school districts to provideurotims,

Selective Mandate: , In this case, not ell disibidies are treated *guilty. filmed*
is providit (mandated) fit some, 'but not-,11 categories ofdisabilities.
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Testimony before the Committee in April of this-yew. raised several'
questions with regard-to the language in existing law providing.that
the priority in expenditure of funds shall be -given to handicapped
children not receivingian education,11,is for this reason that the Com-
mittee has provided that Stateisha il provide second priority in meet-
ing the-timetable for service to handicapped ehildren with the most
!were handicaps who are receiving an inadequate eduaktion: It. is the
intent of the Committee that. States follow this priority by pr(lviding
services to :handicapped children who, withhi each disability group,
(including the multiliandieapped as a disability grout)) have the most
severe handicaps. Priority must be given to multilnodicapped
children Tho are the most severely disabled, children with the most
severe orthopedic handicaps who require specild education and related
serv.ices. children with the most severe hear*, inipairments,and so on
Willie this provides some flexibility in the use of funds under the sec-
ond priority for expenditure of funds by the States, it should be clear
that the-priority does not extend.to children with ininimahandieaps,
and that other sources of State or local funds should be used to provide
services to such children.

.,Furthermore,while the Committee has provided that the State edu-
cational agency is to be the final responsible authority for assuring that
all handicapped children have available to them free appropriate

education, it does not intend that State and local educational agen-
ties must, be the sole proviikivof such services. Particularly with
respect to preschool services,Vffile theloeal.educational agencies are
responsiLle under the Act, for making available educational services to
handicapped children, the Committee believes that these fundsrshould
be ileptoyed wisely, tied public and private non-profit agencies car-
rently priwiding preschool services should be utilized to meet the full
services mandate. The Committee points out, however, that services
provided, in thisdashion are required to meet all requirements of the
Committee bill ineluditig provis:ons relatingto the least restrictive en-

ironmentAn thislense. the local educational agency becomes the lead
agency for assuring that educational services are appropriate fb the
handicapped claild and that all rights under this Ace and other appli-
cable law eAtend to such children. Pie Committee further understands
that.vnecially in prol iding preschool sell ices, parent involvement in
the sert ices provided and in assisting tl development of a school pro-
ram is vpry important, S('11001 progranivhould provide am . ongoing
proces4or consultation and parent involi;gitieit and parent education:
similar to that provided under such prograA is Head Start.

The Cominittee rejects the a rguhlelit that, the Fedei al Government
shouhlionly mandate sea vices to handieapped ihildren if, in fact, finals
are appropriated in oillicient kiMOMIIS to curer the full cost of this edu-
catioh. The Committee recot4nizes the State's primary responsibility
to uphold the Cons( itution of the -United States and their own State
Constitutions and Stato laws as Well as the Congress (mil responsibil-
ity under the 1,,it Amendment to-assure equal protection,p f the law.
As specifically stated by udge 1Vaddn in the Memorandum Opinion.
Judgement a ml -Decree Of ilbs . Booed of Eilu«Itimi of the D;steirf of
Colungile, I072) :

i
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The defendauts are required by,the Constitution of the
-United States, the District of Columbia Code flniktleir own.
regulations to provide a publicly-supported education for
these-"exeeptional" children. Their to fultiUallis clear
duty to include and retiin tbese, children in tht public school
system or otherwise provide them with publicly-supported
education and their failure to afford them due process hearing
and periodical review, cannot be excused by the claim that
there are insufficient funds. . . the, District of Columbia's
interest in educating the excluded children clearly,must-out-
weigh its interest in preserving its financial resomfes. If suf-
ficient funds are not (tradable to finance allot the services and
pragrams thut are needed and dem rabfe in th'e system, then. the

,IfroVable funds mustbe exfionded equitably in suck a manner
that no child is eau? ely excluded from, a publielylupported
edu-ation cotsistent with, his needs and ability tbenefit there-
! rom. The inadequacies of the District of ColUmbia Public
School Skstem, qrhrther occasioned by insufficient funding or
administrative inefficiency, certainly cannot be permitted to
bear more heavily on the "exceptional" or handicapped child
than oh the normal child. [Emphasis addeii

Further-. the onlinittee points out. that there are local and State
funds and otherF06ral funds available to assist in this process. Any
firm's ,iyailable frau the Federal Government are clearly in addl-
t ion to funds provided under this Act and are at ailable to States to
assiFt them in carrying out their responsibilities tattler State laws.
tate.Constitutions, and the I-.S. Constitution, and should be so uti-
lized, The Federal sources which exist and which can assist in this-
pocess include approximately ,$85 million expressly set aside underTitle f of the'Elementary and Secondary Blucation Act in addition
to the finnis-available antler part A of that Act, forhandionpped chil-
dren. $51 million under the set-aside in the Vocational Education Act.
$5.7 million tinder title I I l of the Elemental y and Secondary Edit-
pinion Art, and additional funding available under the Rehabilitatiou
Act, the Head Start Program. social serf ices. and the evelopnueltalI Asabilities Act.

.tonunittee intends that all' such Federal funds sludl be
spoilt in a way Ai(fh u ill assist the States in meeting the priorities
and timetables under this Act. The Committee bill re(poreS 'that
a State. in its application for assistance under the :\ yt. shall set forth
a description of prbratu.:: and procedures by whit It the State or anyor its political subdivisions ill utilize funds under other, Federal
programs (including Title T."rit le HI and IV of the Elementary and
Secondary Mara tion Art, the Vocationa I 'Education Act, t he Re-
habilitation Art. other parts of the Education of the Handicapped .Act, the Developmental Disabilities Act. andHead Start) in a. man-

. nee which is consistent with the priorities and timetables unit otherprovisioli:::- of the Committee hill. The Committee (byes not intend tolimit or ('hang(' the specific requirements relating to 'purposes, ad-ministration and expenditure' Of lituds under sq-elt laws. However,

,
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tinder eat .of these laws funds two received by States and theif.jaiti-
i al subdivisions to provide for the education of and educativiiiil
son ita foriandicappedehildren, ainolTin each c& these funds can
be Lied to assist tits Stilh to carry cult the prioyitie4oud po0sions
of this Act. . -
Ntitie El1 utati011«1 Agenell

The t'onimitkia. bill I equas that the State educatiiiimi agenc
responsibti, foi insulting that all of the Act are carded
ilia. and that all editt at ion progranis for 11:1 ndicapped children 1

the St iitepinel Luling all such prOg111111S,aaliiillibtered by any other State 4.,
,we local agenc3 'IOWA 11.1C0t State educational agency- .standads owl be
under this general tiipery ision of person§ responsilfle £or education
of liandi,apvd children. 'rhis provision is included specifically to
assure a .-ingit line of- responsibility witlgegard to the-education of
handicaopped children., anveto.assure that in the implementatiou,of all
Itov isions of this At and in carrying Out the 1.iglit to education fp!.
ha pped ehildra, t he'Statti lona! agency slial4 be t he resrion-
sable agency. Viidei. other provisions of the Committee bill, ftinds paid
to it State foeuther Federal progiiinIS Aliich.proide assistance for the
education of handicappixchilifren an/ required to be utilized by the

,., State in a .wa3 is designed' to meet the timetables undo.this
Act and the priwities established for serving-handicapped (2161(1114.
The tek expects that the chief State school officer of the State
w ill take :111 steps necessary to-assure the euoperation oil oilier State
educational agency personnel in ea 1.1.3 tug out- this'veqpirenient.

The Committee considers the 'establishment of enigli; agency re-
sPole..ibilit3 fur iitiritot,.., the right to education of all liandicaPpeil ,

t hildren of paraiikount, importance, 1Vithout this requirement. tlo.re
is au abilicat ion of resptnisibility forthe education Of handicapped'

l'resent13 ..in inali3 Statesrespunsibility is divided. depend-,
ing upon the age of the laindieripped child. sources-of funding. and
t\ pe of serCircs erect.. While the Collilliitter mulestauds that
different agelicii,A11/11) . iii fart, *Vol* sun ies. the respuusibilit must
10188111 cent l'aragelley o erseeing the education of handle:lilted
ilildren. so that fa_illiue tokieliv el; sera Ice:, or Iltc t iulation of the rights

of handicapped children is squarely the iespolisibility of one agenc3.
Cmooritilii;oit du/ (--.1

The Committee bill delirtis.the pro% ision equiring a planning and
isoi.3 !mud appointed h3 the Goeriiiii (115 pill iousl, retluirrd in

S. G as jilt I Otlii(1(1). anti rephill:, that pro% ision w it ii a requirement ilia'
the Slate oceiltires for consultation with iibials in-
% 01 ed in or COIL' ul MA 1% nil the education .of handicapped childron
siipulatingthat such pi ocedures must assure tousidtation vvith handi-
t.tppt:(I indit iiIiialsand patents of handicapped children. LI addition,

'the proh.lou requires that public beatings contliieted to p.m itlp
the opportiont3 for,«Annient from the gcncral public on prucednres
proposed with regard to the consultation process,, applications for
assistance under this Act. and un ati3 rules dal.] egulations the State
proposes to adopt to car' 3 out its responsibilities [Hider this Aet The
CA mulatto. intends that such prokealues for consultation should pro-
\ jai, for an ongoing of consultat ion and imminent b3 interested

r
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Committee determined that a State complianixunechanisin represented
a way of achieving this compliance.

The Committee bill provides that as a condition of eligibility
there be established in the State an entity for insu ing compliance
with the provisions of the Act. Under the provisi ns of the Com-
mittee bill, such entity 'shall (1) conduct periodic valuations in all
areas of the State to determine whether the State ei national agency
and locid educational agencies are -in f :ompliance, (2) be em-
powered to receive complaints with resi....1 to alleged violations of
the requirements,obthe Act and provide -notice and an opportunity
for hearings with respect to such complaints, (3), make determina-
tions with respect to alleged violations, and, nyon 'finding that a;
violation has occurred, notify the State educational, agency and the
appropriate local educational agency of such finding. and (I) take
appropriate steps to assure that such violations are corrected. Such
steps taken by the entity to correct violations may include. for ex-
ample, negotiations, conciliation,and mediation with a non-complying
local educational agency. If after a reasonable period of time, ade-
quate steps have wit been taken to correct such. violations. the com-
pliance entity must provide notice to the State educational agency.

\t12e appropriate local educational agency., and the State's'ellief-execn-
tive officer and inform, the Commissioner of Education who shall
take appropriate action with regard to his withholding of payments
under this Act.,

.-.
iThe Committee bill provides some flexibility to each .tats n setting

up or establishing such an entity. The State, may Milizyan existing
'mechanism if it meets the requirements of the Act. or .May alter an
existing mechanism to meet -such requirenrats.'The 'Committee bill
stipulates ;ghat at least half of the,membership shall be into idnals

are Nandi apped xfho are parents or guardians of-handicapped
hildren. The Committee bill further proyides that all ihembers'inust

lie qualified by training or experience to carry out the respahsibilities
of the entity. The Committee believes that the entity must be composed
of individuals who have an eXpertise in the education of handicapped

. children, have familiarity with the legal requirements of due process
protections. or have knowledge of methbds of evaluating progress
of loc,il and State educational agency efforts to provide a free appro-
priate public education to all handicapped childrPlf. The-Committee
wishes 'to clarify, however, that it does not intend the existence of
such au entity to limit the right of individuals to seek redress of
grievance: through other avenues, such as bringing civil action In

'Federal or State courts to protect and enforce the rights of handi-
capped ehildren under applicable law.
ehesxificalion Procedures

The Committee is deeply coAcerned about practies and Procedures
which result in classifying children as had hin handicapping condli-
tions when. in fact, they do hot have such tIonditions. These practices
have been "brought to the Committee's attention at bearine.s aml
recently published' studies (notably the report of the Children's
Defense Fund entitled. Children On! of ,C(:hool in. America.)

At least three major issues are of concern as ith respect to problem
of identification and classification: (1) the misuse of appropri' te
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identification and classification data withinthe educational process
itself; (2) discriminatory treatment as the result. of the identification
of a handicapping condition; and (3) misuse of identification proce-
dures or methods which resifts in erroneous classification of a child
as having a handicapping condition.

In all of these cases abuses have occurred, and the child suffers-as
a result. Yet, each ig these abuses are distinct, and must be effectively
dealt with in diffaent ways. In the educational process, the appro-
priate ,identification of handicapping conditions must take place in
order to assure that. a child receives apinopriate services designed to
meet his or her needs. Such identification must also take place in
order that a State or local educational agency mai plan for the
provision of appropriate services to meet the unique needs.

Tn. the absence of this process and without the provision of appro-
priate services. the educational process for a handicapped child
is totally inadequate and inappropriate. There is nothing,in this proc-
ess, however, which justifies or necessitates the carrying over of these
classification "labels" into the classroom educational process itself
such that the child becomes thereby labelled as having a parcieular
"handicap" which for that reason, sets the, child apart as being "dif-
ferent". In this regard, the Committee believes that the greatest pos-
sible care must be taken to assure that the identification and'elassifica-
tion process is utilized, solely for designing an individually tailored.
educational program for each handicapped child. The Committee di-
rects the 'Commissioner Tmd each State educational agency to assure
that information required for the plannimm and provision of special
education and related services, and the administration of such services,
does not get carried over into the educational process in a way which
results in distinguishing handicapped children as having.lesser rights.
The Committee, has designed the individualized .POning conferences
as one method' tvrevent labelling or misclassification. Furthermore,
the Committee points out that due process requirements in existing
law .were designed specifically to protect against, this abuse, and should
be examined by the Commissioner and the State educational agency to
assure that they are effectixe in this regard.

Central tolhis issue is the discriminatory treatment which results
from the identification of handicapping conditions. Disabled witnesses
testifying before the Committee made this point absolutely clear..They
testified to the fact that they recognized the need for the identifica-
tion and labelling of their handicapping conditions, if that identifica-
tion and label meant that appropriate (Aura( ional services would be
forthcoming. Speaking to the problems of lab ping children as "handi-
capped." they pointed out that children with visible handicaps carry
with them. throughout their lives, a condition which cannot be dis-

) guised and whicll. in the eyes of some people, mat set than apart. As
they also pointed out. such classification and identification has too
often meant 'separation. dim:limb:dory tteatment, and a reason for
failing to provide any services at 911. The problem is pot. the classifi-.
cation itself, since that classifiatitm is a necessary tool fur designing
appropriate instruction. The.problem is the ,tignia that such classifi-
cation carries with it. and the resulting disci iminatory treatment and
ex-elusion which occurs. It is this discriminatory treatment and ex-
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elusion which Court cases, State and Federal laws are designed to
remedy.

In earlier legislation adopted by this Committee and enactekinto L

law, strong positive action was taken to prohibit discrimination on the
basis of handicapping conditions in, all progpinis receiving Federal
funds. Regulations implementing this program (section 504 of the
Rehabilitation Act of 193) are initlraft form at this time. The Corn-
mittee takes further steps In this legislation to provide thatplitive ac-
tion be taken against erroneous classification of poor, minority and
bilingual children and against the invalid use of testmo..

In order to prevent the erroneous classification of children forithe
purposes of receiving funds undCr this Act, the Committee has taken
the following specific actions in the bill.

(1) A, limitation is established on the nuinber of children a State
may count for. purposes of the entitlement. This limitation has been
set at 10 percent of a State's population of all children aged three to
twenty-one.

(2) A-priority is established for providing a free appropriate public
education first to handicapped children who are not receiving an educa-
tion and second to handicapped-children with. the most severe handl-.
caps ho are receiving an inadequate education.

(3) The. Commissioner is. required within 1 year from the date of
enactment to assure certification of data by the State ivith regard to
the number of handicapped children for whom the State is actually
providing-an education.

These three provisions taken ,together provide protection against
the erroneous classification of children as having handicapping con-
ditions and being counted for the purpose of rccci ing Federal funds.

Furthernwre, the Committee specifically requires the compliance
.,.entity to be empowered to receive complaints with regard to erroneous
classification and to take all appropriate steps necessary, to correct such
violations.of the Act. As a part-of carrying out its responsibilities in
this regard, the entity should review all procedures adopted by the
State and local educational agency with a view toward eliminating
any discriminatory testing and evaluation procedures; and, it should
assure that procedUral safeguards guaranteed to parents undersxist,
ing law provide adequate protection against erroneous classification.
Further, the Committee bill requires the State to set forth in its annual
application the policies and procedures it will take to recover any flifids
distributed to local educational agencies on the basis or erroneous
classifications wade or erroneous data supplied by the local educational-
agency.

Finally. the Committee bill requires the Commissioner in his an-
nual report to the Congress on the implementation of this Act, to pro-
vide Ow results of his el :dilation of the effectiveness of procedures ,

undertaken bi the States to prevent erroneous classification of chil-
dren any to be counted under this act and to report to the Con-
gress,on the actions undertaken by him to eliina,te misclassification.

The Committee strongly emphasizes that when an erroneous classi-
fication is determined to have been made by a local edncationtil agency
or State Education agency, all necessary steps-to-correct that viola-
tion shall be taken 1) the compliance entity including the rem% al of

0
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the child from-the agency count, the expunging of any informationt.elating.to that misclassification from the school records, andthe resulting determination by the entity that the educationalagencyhas taken all necessary steps t provide an appropriate eduoationalprogram for the child (includii any additional educational serviceswhich may be needed).

Amendments to Due Process Requirements
The Committee.bill makes a number of changes in the provisions ofexisting law relating to.procedural safeguards provided to parents indecisions regarding the identification, evaluation, and educationalplacement of handicapped. children. These amendments: (1) clarifythat prior notice shall be given to the parents or guardian of the childwhen the local or State educational agency proposes to "initiate theeducational placement of the child; (2) clarify that the impartialdue ptivess-hearing is not to be conducted by an employee of the Stateor 'local educational agency directly involved in the education or careof the child; and (3) provide additional requirements with regard totesting and evaluation procedures and materials utilized for the pur-poses of evaluation and placement of a child.

The Coniinittee bill provides that testing and evaluation materialsand procedures shall be provided and administered in thegu child's, pri-mary home lanage or mode -of communication (i.e., manual com-nraincation) and provides that no single procedure shall be the solecriterion for determining an appropriate educational program for achild.
The'Committee is alarmed about the abuses which occur in the test-ing and-evaluation -of children, and is concerned that expertise in thepi'oper use of testing and evaluation procedures falls far short of theprolific use and development of testing and evaluation tools. The use-fulness and mechanistic ease of testing should not become so paramountin the educational process that the negative effects of such testing areoverlooked. The Committee bill provides that the COmmissioner shall,in carrying out the provisions of this Act, issue, amend, and revokesuch rules and regulations as may be necessary and that no other lessformal method of implementing the provisions is authorized. Speci-fically in this-regard, the Committee directs the Commissioner to issueregulations which assure that State and local educational agenciesshallestablish procedures to ensure that certain conditions are met with-regard to testing and evaluation.

These regulations shmild assure-that: (1) tests and other materials
used for placement have been properly and professionally evaluatedfor the specific purpose for which they are being used; (2) no singletest or type of "test or procedure is used as the sole criterion for place-ment and that all relevant information with regard to the functional
abilities of the child is utilized in the -placement determination; and,(3) tests and other evaluation procedures include assessment of spe-cific areas of educational need so that provision of special education
and related services can be limited to areas directly related to the'child's need= so that broad and unspecific classifications of handicap-ping conditions do not occur. In particular, such regulations should
assure that teat selection and administration provide absolute protec-tion that a test administered to a student with a sensory, motor, speech,

49
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hearing, visual, or other communicative disability, or to a student who
is bilingual, accurately reflects the child's ability in the area tested and
not the child's impaired communication skill or the fact that the child_
is not skilled in English.

APPLICATION PROCESS /

The. Committee bill provides that an eligible State shall submit an
annual application, setting forth a description of the programs and
proceduresfbv which the State Will- carry out the provisions of the:Act
andexpend funds..

This application shall contain, Or bp:accompriect by, :information
relating to how, funds will be spent to.meet the priorities and timetables
established; how other. Federallunds under other programs_providing
assistance.for the education of handicapped will be spent,' procedures
undertaken by the State -for the:development:and:implementation of
a comprehensive in-service training program for general ,and special
education personnel, the-method by which States will distribute funds
to local educational agencies within the State, and how the State will
meet its resoRnsibilities to handicapped children within private
schools. . t

1Villtin. State Netribution
As discussed earlier with respect to "within-State" distribution of

funds under this Act, the Committee bill provides for a two-fold ap-
proach : (A),40 percent of thefunds distributed by a State educational
agency shall be.distributed to local educational agencies-in the State in
direct proportiondo the number -of, handicapped children who are in
need'-'(i.e., requiring and receiving) of a- free appropriate public edu-
cation within. the area served by each such local educational agency,
and (B) 60 percent of the funds shall be distributed by a -State educa-
tional -agency in a manner consistent with the priorities for meeting
the specified timetables first with respect to handicapped children who
are not receiving an education and, second, with respect to handi-
capped children with the most severe - handicaps who are receiving an
inadequate education. The Cominittee bill further provides that in its
annual application -the State shall set forth policies and procedures
which shall demonstrAte how such distribution of funds will be ac-
complished' within the State.

The Committee believes that this within -State distribution formula
will assure a necessary degree: of stability to each local educational
agency in providing special. education and related services for all
handicapped children in the area served by each such agency, At the
same time, however, this mechanism assures that each State-willohave
adequate funds available ih orderto target funds, to.meet its overall
responsibilities In meeting the timetables and priorities established
under the Committee bill. In this regard the Committee notes that any
State desiring to make an annual application for assistance must meet
the eligibility requirements of new section,614 of the Ac4t. These condi-
tions of eligibility 'clearlyspecify the timetables and-priorities herein,
discussed and apply-throughout. the State and govern the,activities of
the ,State and local educational agencies (albeit;that it,is -the State
which must demonstrate that such conditions are met). Therefore,,tho
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Committee expects and intends that all funds distributed to local edu-
cational agencies (both pursuant to the '40 percent.proportional distri-
blition method' and pUrsuant to the 60percent to be distributed by the
Statetagency to meet the timetables and priorities of'the bill). will be
Utilized by such agencies to carry out the timetables and priorities

I specified in new section 614.
The Committee believes that regulations which the Commissioner

shall promulgate under this Act should -provide criteria on the basis
of which States may allocate funds to localities consistent with the
priorities, and timetables of the Act. The Committee expects that the
States will provide technical assistance in the development of pro-
cedures to guide the local' educationidkagencies in identifying.locat-
ing and' evaluating handicapped childien residing in the jurisdiction .

according to due ,process and evaluation standards set forth by the
Office o(Education and the States. Further, these procedures should
provide .guidelines for identifying and certifying the`actual number e,_
of handicapped children currently receiving educational services, and
identiting and certifying the number of handicapped children in
need of appropriate educational services. On the basis of this informa-
tion, the State will be able to determine if the local Miicational agency
is eligible, within the priorities of this Act, for additional funds to
meet the timetables and priorities of the Act. It is expected that the ,
local afgency yould provide a plan with-a timetable which will demon-
strate how it-will achieve full educational opportueities for all handi-
capped children in its jurisdiction, including a description of the
nature of programs and services it will establish, the personnel and
personnel training needed 'to provide the services, and procedures es-
tabli.gied for the involvement of parents in the planning and Provi-
sion: of services, including steps it will take to employ and advance
in -employment qualified. handicapped individuals, and steps it will
take to remove architectural barriers. Finally, the Committee expects'
that the State 'will set forth procedures to assist the local educational
agencies in evaluating the effectiveness of services, and should specif-
ically require assurances for nonsupplanting and comparability in the
use of funds under the Act.

As previously stated, the Committee intends that all funds be
utilized within the State in such a way as assures that the timetables
are met, and that appropriate educational programing is provided for
all handicapped children. The Committee, by adopting the mechanism
for within State distribution, intends to encourage arrangements be-
tween local educational agencies which are directed toward provid-
ing appropriate and effective services for handicapped children. -Local
educational, agencies, the State educational agency and the Commis-
sioner of Education should assure that combination of school districts
and other special arrangements are encouraged whep,siich arrange-
inents would more effectively meet the needs of haidicapped children.
Private School Children

The Committee bill provides that the ,State shall, in the annual
application, set forth policies and procedures to assure that, to the
extent consistent with the number and location of handicapped
children in the State who_are enrolled in non-public elementary and
secondary schools, provision is made for the participation of such

,
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children in special educationoncl related services. The Committee has
further provided that-a State may count for purposes of receiving pay-
ments to whiclCit is- entitled all handicapped children, aged three
to twenty-one, who are receiVing-special education and related serv-
ices within: the State. If ,the State is providing, under section 615(a)
(4) (A), or lia§ provided, under-a similar provision of existing law,
special education and related services (in the fiscal year for which
the count is being made) to a child or childreii enrolled in non-public
schoolay such child or- children :are to be counted under the entitlement
formula wider- section 612. o

Furthermore, the Committee bill stipulates that special education
ancl related services should be available to all children within the State
as matter of public responsibility. Thui the bill requireS that ita
State or local educational agency has placed or referred the child to a
private school or to another school or facility inside or outside of the
State or local.jurisdiction because the State or local educational agency
did not haie an appropriate firograin for the child, then the State or
local- educational agency remains financially responsible- fOr that
child's education. The Committee, points out that all provisions of the
Act including those requiring due process imotections, the prOVision
of individualized planning conferences, and the :provision of services
ifi the least restrictiv&environment extend to children so served by a
State or local educational-agency. If a-parent contends that he or she
has been forced, at that parent's own expense,to sic private schckoling
for the child because an appropriate program does not exist within
the local educatibnal agency responsible for the child's education and
the local educational agency disagrees, that disagreement and the
question of who remains financially responSible is a matter to which
the due process procedures established under section 614(5) applies.

Under the Committee bill a State's application shall provide that
special education and related services shall be provided at no cost to
the parents of a handicapped 'child. This provision is designed' to
insure that students served by private facilities are treated equally
with.- those in public s ools and is not to be construed to prohibit
charges by the educationa ncy to insurors, public programs, and
others for hospital cafe, health services,, rehabilitation, and other non-

: educational services. States are encouraged to utilize all sources of
support for comprehensive services for handicapped students. It
should he emphasized, however, that in no case should such charges
result in cost to tbe parents or guardian, or the denial or diminition
of services to the child.
Menaupplantipg

The Committee bill requires the State to provide assurance; satisfac-
tory to the Commissioner, that Federal funds available under the Act
will be used to supplement and increase the level of State and local

\fundS expended for the education of handicapPed children, and in no
case, shall funds under this Act be used to supplant such State and
local funds. However, the, bill also provides authority to the Commis-
sioner to waive, in part, the requirement of nonsupplanting if ?the



$tate provides clear and convincing evidence th t all handicapped
children. within the State have available to them a free appropriate
'public education. This waiver authority is included consistent with
the intent of the bill to provide an entitlement per handicapped child
of $300. Clear and convincing oldence in this instance shall include:
(1) a determination by the Commissioner that all data and evidence
presented by the State to dempustrate that all handicapped children
are receiving a free appropriate public education is accurate, based
on an audit done by the Commissioner; (2) a determination thafthe
location and identification procedures utilized by the State were valid
and enabled the State to discover all handicapped children within the
State; (3) a determination that all handicapped children within pub-
lic and 'private residential schools and institutions have available to
them a free appropriate publjpeducation; and (4) that the State leas
met all reqnirements of the Act in full.
Imervice Training

In-reviewing the testimony of hearing on this bill, it was pointed out
that in order to pursue a pal of least restrictive environment for han-
dicapped children, the concept of mainstreaming must be clearly un-
derstood. If the integration of handicapped children into the class -
rooni is to be accomplished, several important changes must take place
in that classroom. A. most important element is the teacher, who will
be responsible for the management of the handicapped children in that
classroom. The fact can be well documented that appropriate educa-
tional services to handicapped children must be delis cred by qualified
pmonnel,trained-for that specific purpose.

The Committee is aware that there is a shortage of fully qualified
personnel trained to serve all" handicapped children in educationa'
programs. Therefore, the Committee has determined that a prograth
of continuous inservice training be undertaken to provide general and
support personnel with the-basic requirements needed to serve handl-
apped childrenin the classroom.

High quality, educational services for all handicapped children will
require a greater number of support personnel, as well as teachers. The
supportive services should be provided by trained occupational thera-
pists, speech therapists,psychologists, social workers and other appro-
priately trained personnel.

The Committee bill requires that a State submit in its annual appli-
cation ,ft description of the programs and procedures to develop and
carry out a compreheusie system of personnel development which
shall include the inservice training of getkval and special education
instructional and support persomn71 and to assure that appropriately
trained personnel are available to carry out the purposes of the Act.

The Committee, heard testimony presented by the California State
Depptnent of Education with regard an inState system of in-
service training it has adopted to be carried but by the 'State educa-
tional agency, This system of personnel training is important in
upgrading skills of personnel already providing services for handi-

.,
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capped children, and in providing training to general educational'
personnel in school systems where .inainstreathing" of handicapped
children is taking place. Whereas the,preservicertraiingpf-personnel
may not be the responsibility of State educational agencies, the Com-
mittee believes that 'inservice'training is clearly,a,necessary component
of long-range planning fora State.

The additional State plan requirements adopted last year in amend-
ments to the Education of the Handicapped Act required the States,-in

.setting forth their long-range plan for -the education of all handi-
capped children, to describe the number of and kind of personnel nec-
essary to meet this goal. This plan, whielrislo be submitted by August
21,15)75, should provide the bilk of data. necessary for States to begin
their inservice training system.

The Cominittee bill does not provide a separate authorization of
appropriations tv carry out this inservice training requirement-How-
ever., funds are available under the Conniittee-bill from.theState ad-
mimstrative set-aside to curry out this requirement. Furthermore, in
order to-reach the timetable of.the bill and to satisfy priorities under
the bill for serving handicapped children who are not receiving it .
education and for selling handicapped children with the most severe
handicaps, the hiservice training of personnel may be a necessary
component of local educational agency programs. The Committee
therefore believes that where inservice training school personnel
may substantially contribute to nieeting the overall goals of provid-
ing education for all handicapped children by the dates contained
in the Committee bilhand to meeting. the priorities for service in the

then funds may be prm ided for mservice training as an integral
component of an overall applitation from a local educational agency.
The Committee points out that funds for.lireservice trainin4, of special
education personnel are available under the authority of Part D of
the Education of the Handicapped' Act and that funding for pre -servke training -of other personnel is available under other provi-
"sions of education law. The Committee therefore does not intend funds
under POrt B to be used for preseryice training.
PaOtent,9

Consistent with existing law, the Committee bill provides that 5 per-
cent- of the total of the amounts paid under the Act for any fiscal year
to the State or $200,000 ti.hiebever is kreator) may be paid to the
States for administration and planning. For Guam. American Samoa,
the Virgin Islands. or the Trust Territory of the Pacific Ishends, the
Committee bill provides such 5 percent or $60,000, whichever is greater.
This dollar figure is an increase from $:15,000 in existing law. The
Committee believes that such an increase is necessary to assist the terri-
tories in carrying out their responsibilities under the Act.

anmixisra,vriost .1\n) EVALUATION
Administration

, . .The Committee bill establishes new sections of the Education of the
Handicapped Act relating to administration and evaluation by the
Commissioner of Education,. These provisions require the Commis-
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r t4render all necessary technical assistance to provide short-twin
Critning and institutes as necessary, .to disseminate information, to

nduct evabuitions of efforts of the State to provide a free appro-
, crate public education and to comply with the provisions of this Act.

lie Commissioner is directed to collect. such information us he ma v
!ed to carry out such evalimtion (including specific information he is

:Accred to collect by the Committee) and to conduct specific evalua-
. 'tjunfi"Plitted to- p rovisipns of t hp Act.

-,f-Witirre.gard to administration, the Committee bill directs the Com-
rinkOner to insure'that.within one year front date Of enactment each

`State shall provide certification of the actual number of. handicapped
children receiving an eancation. It futhediects the Commissioner
to prescribe, through regulations, a uniform financial report to be
utilized by the States in submitting annual applications under the Act.
TliVrommittee believes that such reports are necessary to assist the
0.o4/hissioper in asstiring that finals it r 6pent, in such a way which

the priorities and timetables under the Act.,Ihe 'Committee
Jut:thei points out that it has directed the Commissioner to collect
programuKstic information and data, specifically with regard to the
niiiiiiitir..olliandicapped children participating in programs assisted
unik,rtfils4etipieir handitcapping conditiono,the maniac of children
with no E.A-hicin or in need of improved educational services, and
the anidutitorAVral, State and local expenditures specifically. used
to provide..-AtiaLeducation programs. ln order to protect aga
c'rroneutrs \qavNati,bn. and to provide adequate program review to
prevent such misclassification, the Committee directs the Commissioiler

,...-o work Orectly with the Piredor of the 011iec of Civil Rights ,to
asstie such Pogral bifOrmation is mailable for adequate program-

,% mat is review and ecalnation.
The Committe4""bill, in addition, directs the Commissioner to isAine.

amend, and re's Oke such rules and regulations as may be necessary to
ettrry out:the pyilvisions of the Act and speeifically, prohibits the it

2,1nS Ses.§. 'frifmal,.method -of implementiiu these provisions. This
d fry-Clive includeli Co assure that regulations are written to carry out

so that State ana-local educational agencies and other inter-
1Sted individuals and organizations have-available to them a formal
methml-of comment on proposed implementation and in order to pro-
viile a legal basis for actions taken by the Commissioner to carry out
the Act. The Committee further notes that all provisions of stytion
-1:fl of the General Education Provisions Act (relating to comment

'periods. a schedule for regulations, and a time period for implementing
poisions of an aliPlicable ht,v) apply in full to this Act.

I Committee bill further provides n general provision requiring
regu s to protect tho' confidentiality. -of personally identifiable
data. in niation and records collected or maintained by the Com-
missione and State and local educational agencies. Existing lawprovides a similar provision relating to additional State plan repkire-
ments. Because the Committee bill will require additional data collec-
titin and record keeping on the part of all educational authorities,
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this Proviaionhas-heenincluded to assure that the confidentiality of
such information is protected. The Committee further points out that
all provisions relating to the protection of rights and privacy of par-
ents and students under section 438 of the General Education Pro-
visions Act apply in full to this Act.

The Committee bill requires each.State in its anneal application to
submit a description of the programs and procedures by which other
Federal funds received by the State for the education of handicapped
children will be utilized by the State. or its politigil subdivisions m a
manner which is consistent with the purpose of this Act. In order to
assure that such provision can be effectively implemented by the
States and to provide additional cooperation of Feirecal officers respon-
sible for the administration of such laws, the Committee bill directs
the Secretary of the Department of Health, Education, and Welfare to
-establish a task force to develop guidelines which shall be implemented
hy him. Task members as designated include representatives of
the Office a Education. the National Institute of Educa*n, the
Rehabilitation Services Administration, the Office'of Child 13evelop-
ment. the Office of the Assistant Secretary of Heillth, and the Office
Of ('ivil Rights. The Committee expects these representaties to de-
velop Ode' hies which will -be useful to the Office of Education-and
to the States in implementing the provisions of this Act relating to
the use of other Federal funils broviding assistance to, the State pr
any of its political subdivisions for the education of handicap fed
chililm:n in order to assure the provision of a free appropriate public
education fol. all handicapped children, consistent with the priorities
and timetables established in this Act. . r

E raja° lion,
The'Committee bill directs the Commissioner to provide for evalua-

tion of progrimis administered wider this' Act, and further directs
him to conduct (directly, or by grant or contract.) such studies, investi-
gations and ei Intuitions as necessary for the effective implementation of
the pros isions of the Act. Speci flay, the Committee requires the
Commissioner to submit ithin 120 day:.; a fterthe close of the fiscal,
}aar) an annual report Is hich shall provide an es ablation of progress
made toss srd time provision of a flee appropriate kuhlic education for
all handicapped children, an evaluation of the procedures adopted to
'arc special education and related services in4he least retrictii e<,
en, ironment commensurate with .the child's needs. and an evaluation
or the effecti,veness of the procedures undertaken by the; States to pre-
)ent erroneous classification of children as eligible under the Act

including any actions lie has taken, to carry out his responsibilities
to ores ent erroneous classification). TheiCommittee intends to very
and progress being made by a State to provide a free appropriate puti-
lie education for all handicapped children...,

Furthermore, the Committee directs the Cornmissica o undertake
a comprellens4e study of objective criteria and evalm roceliures
to determine tile effectiveness of special education am d services

.f pro% ided to handicapped children. Such criteria and pr edures shall

4
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lx designed in order that they may be iitilized in conjupetion with
the individualized available thrOugh the individualizO planning,.
conferences.

S. ti as introduced required that State and local educational agencies
carry out such evkluations. 'Die...Committee deletes this language from-
the section relating to the individualized planning conference and
directs the Commissioner, in consultation with State, and local ed-
ucational agencies. to develop criteria procedures by which mow
individualized,.evaluation may he .mlone to assess the ,effectieneo of
special education and related sell ices provided to handicapped
children.

The Committee understandx that projects ourrently being flinded
c. by the Bureau of Education for the Handicapped, and other projects

are onderwa3 -which axe operating individualized planning conferences
with 'evaluation procedures: The Committee is Try interested in the
Possible use of data whie,11 may be available through such conferences
which could be used eo assist in the evaluatfon of special education.
and relayed services for handicapped children, and has directed the
Commissioner to provide. a comprehensime study of oBjective eriteria
and'em ablation Procedures which could be utilized by State and local
educational agencies. 4 -

The Conunittee bill authorizes the Commissioner to hire qUalified
personnel to conduct data collection and evaluation procedures and
to carry out his duties smiler the Act. The Committee believes that
the.Otli'e of Education must. provide additional and improved stalling

A to early out its implementation efforts relating to the education of all
handicapped children,. and has thus authorized the hiring of HP to
twenty additional s'taft persons to be assigned to the Bureau of Edu-
catitin for the lfandicapp'ed to carry out these purposes. In carrying
nut the data collection, investigation, and evaluation required by this
Act, the Committee expects the Commissioner to assign responsibility
for these taskS to the Bureau of Education for the Handicapped, so
that such dela collection and evaluation will be closely .cooramted
with program and technical assistance. In order to.prom ide sufficient
funds to carry out the necessary evaluations under the Act, the Com-
mittee authorizes the appropriations of $15 million for fiscal year
197(1, for fiscal -year 1977, $5 million for fiscal year 197$,
and million for fiscal-year 1979. Tlie committee directs the Com-
missioner to consult with the States with regard to all of his evalual
lion responsibilities wider this Act, and_expects the Commissioner to
provide technical assistance to the. States to develop and improve their
oyrn evaltuif ion capabilities.

lijirmative -Mellon
Sectlon 5(a) ot the Committee bill prom ides flint each. State agency,

and other recipieUt of assistance under the Education of the, Handi-
capped Act shall take affiratative action to eniploy and advance in
employment qualified handicapped individuals who are covered under
section 503' of the Rehabilitation Act of 1973 and on the same terms



anal conditions as set forth in such section03,(relating to the affirma-
ti% e action requirement. under Federal contracts and,,anbcoldnicts).

The Committee 'Dotes with respect to the allirmati.c action program
required of each Federal department, agency, 'and instrumentOity '
in s.,t.Non :(01 of the Rehabilitation Act of -14/73,,lhat those agencies
u loch administer programs' affect ing 'andicapped' indi% 'phials (iD-
eluding the Department on.fealth, Education and Welfare, the De-
patment of Labor. the Civil Service Commission, and the A.iehitec-
ural alld TraliSport at loll Barrito.s Compliance Board) _must bear a

Special responsibility to provide exemplary glirmative aetion.pro-
gloms to einplo and ath.anee in epployment qualifUl handicapped
null% Minds. especially in those administratke units responsible for
these pi ()grains. Their programs should set a high standard which

ean he emulated by ao'encies %%hid are not so directly and intimately
imohed in the/pro% ision of sett ices to, or the 'protection of, handi-
capeed persons.

Sunda' l , those State agencies %%Lich administer programs for
handicapped Milk iduals, along w ith local educational agencies and
°the' public and prisafe ageneu:s and facilities uhich ',iv% ide services
tin ungh grants under the Education of the Ifandicapped Act, are
eApetted to atclolit strong atlirmIthe action programs Match are at
least (Nun alent to those now jwing develo'ped for Federal agencies.
Noreo% er, these State and local agenc 5 and organization:, should be
held to the sauce exemplar; gtandart for allirmathe action required
out the Federal agencies u ith particular responsibilities for programs _, ,
affecting handicapped individuals, in order, to sell e ads a model for
compliance uith the atilii 'mai.% e actinic that is required of all Federal
contra( tors and all Federal subcontractors under sectiog 503, of the

. Rehabilitation Act. .
'

Gidol8 foe the Re-moral of ..Ifelliteetural Barriers
The Committee hill includes a pro% ision audio' izilv the Commis-

siotier to make grants to State and local educational agonies for the
ino pose of (dm mg eNisting buildings and equipment 'to eliminate
al chile( hind btu lien", consistent w ith standards walla Public Law
9-4m). No other plo ision of existin,.... Nu spk4kally pros ides such
autholit to the Commissinuer. The Connuitt Pl. bel le% Vs that the re-
ino al of midi ban is.rs is necessary to assure ( ert a in handirappedfhil-
di en a free appropriate public education in the least lestrictive, en--
N holilliclit mid that bin i lets to at cussibilit3 should' not, be the cause
%%hich pi c% eats appi ow late education of :Inch children 'a ith t heirlion-
'Wadi& appol Jpeers. Thus. the Committee (hied:, the Commissioner to
reqiu st sufficient funds in his budget to pro% hie authority to make
milli grants, ln,ciar ing out his authorit muter this section w ith
reg,,t4 to publishing regulations for appliot ions f.0 grants and in
aj)prol 'nig such ;mints. the Conunitterdireets the Conunispioner to 4,
cim,tot .w ith. the A rchit et t itial and Transportation 13ai tiers ,Com- .
',fiance, Board. established pursuant to Public Law 93 Ilt-1 the Re:
habilitation Actuifi973. .
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Cosi' ESIAATIiit PURSU ANT TO ...SecrtoN 259 OF THE
LEOISLATIV: REORGANIZATION ACT or 1910

Th accordance 'a ith,seclion 232(a) of 'the Legislative Reorganiza-
tieniAct of 1972,(Public Lit W 91-510; 91st Congress), the Committed
estimates that-if all 'funds authorized %%ere appropriated during fiscal
year,1976 And the succeeding four fiscal years, the five yetir costs oc-* i'asioned by S.6, as reported, would be as follows :

-, .
EDIICATIONFOR ALL HANDICAPPED CHILDREN ACT (AS REPORTED)

millions of dollars'

Fissal years to

1976 1977 1971 1979 1910

State entitlements for education of handicapped children
Payments to States for administration and planning
Administration .1:4-

valcaticn
Grants fcr removal of-architectural barriers

4f,
Tow

$666
?I

2.5
(9

1 11.172,
3 53.4

i i
3.5,

.. (3),,,,,

1 11.110
3 90.5

t 1
5

(0)

1 52.129
3 106

(1 s
7 c
(9

'649.5 1,229.9': 1,906.5 '2,243.5

a

4.4e

tithe: Grand total, $6,117.

Ijfie forinula is based on an entitlement of $300 per each handicapPed_child who is receiving an education The figurei
for each fiscal year assume full fundine of full amount (3300) per cacti child served. The committee has estimated the
number of children served for fiscal year, 1977 on the basis of the 'rnoU recent available data (for school year 1974-75).
In'the succeedid fiscal years, the committeedias estimated the number of children to be served byassuming an equal
Increment of nurfiber of children served based on On timetable containedin'the legislation: Each figure for each fiscal
year assumes that all funds thus authorized will be appropriated.

Stsis may use 5 percent or 5200000 or 5 percent or,135,000 for,territeries) whichever is greater, for administration
and plinningimm the amounts the State (EMU under payments to States.\

IS, r authorizes such sums,up to 5 percent or 5200.000 (or 5 percent or 110,000 for territories) for payments to States
for administration and planning.

Such sums, not in excess of one-quarter of 1 percent of the amounts appropriated for payments to States, or it million,
.whichever is greater.

'Such sums.

TABULATION OF ;VOTES CAST IN COMMITITE

Pursuant to%seetion 133(b) of the Leuislative ReorgailizatiOn Act
of 190, as'anteialtd, the following is a tabulation of vot,s of the Mem-
bcrs off the Committee-on 'Labor and Public 'Wel fare on a motion to
report favorably to the Senate S. 6. as amended, by Cominittee substi-
tut,: and title amendment. (adopted: 15 Yeas, 0 nags), as follows:
nab
Mr. Williams
.1fr. Randolph,.
Mr. Pell .
Mr. Kennedy
Mr. Nelson
Mr. Mondale
Mr. Eagleton
Mr. Cranston
Mr. ifathaway
Mr. :Emits

Schweiker
MA Taft
Mr. Beall
Mr. Stafford
Mr. Laxalt

lay:

4
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SECTION-BY-SECTION ANALYSIS OF S. 6 AS REPORTED

Section r1
Establishes the title of the proposed Act as "The Education for all

HandicappedChildren Act."
Section. 2

Stamection. ) amends subsection (a) of section 614 of the Jikluca-
tion Amend ids of 1974, which added a new section 611 to the
Education of the Handicapped Act (hereafter in this nalysis re-
ferred to as the Act") effective for the Fiscal Year 1 75 only, to
extend the pro% isions of that section 011 through }Ise; Year 1976.

SO/ action (b) amends subsection (b) .of section of the Edu-
cation Amendments o.L 1,974, which added a new sectiop 612 to the
Education of the Ilim4licapped Act effective. for theYiscal Year 1975 -
only, to extend the Provisions of tha I 612 through Fiscal
Year 1976.

Subdection (c) amends subsect (c) of section 614 of the Educa-
tionon Amendments of 1974, %vhic insertedon the first sentence of pres-
ent section. 013(a) of the Education of 'the Handicapped Act the
clause "is entitled to receive payments" in lieu of "desires to receive
;rants"(*rants" effecthe for the Fiscal Year 1975 only, to extend the insertion
of that chmse in present section 613.(a) through Fiscal Year 1976.

Su/we/ion (d) Panwrapit (1) amends paragraph (2) of subsection
(c) of present section 611 of the Education of the Handicapped Act
as added by ction 614(a)' of the Education Amendments of 1971
effective for the,Fiscal Year 1975 only, to extend the entitlement to
grants under that paragraph (2) of subsection (c) of that section 611
through Fiscal Year 1970.

Paragraph (2) amends subsection (d) of present. section 611 of the
Education of the Handicapped Act, as added.lyikction 614.(a) of
the Education Amendments of 1974 effective for the Fiscal Year 1975
only, to extend the authorization for the Commissioner to make cer-
tain payments under that subsection (d) of that section 611 through
Fiscal Year 1976.

Paraiiraph (;) amends subsection (a) of present section 612 of the
Education of the Handicapped .Act, as amended by the Education
Amendments of 1974, effective -for Fiscal Year 1975 only, to extend
that subsection through fiscal year 1976 and to add-a new sentence at
the end of ,that subsection providing that sums appropriated for
Fiscal Year 1976 shall be made available to States and allocated to
each State on the basis of unsatisfied entitlements under section 611,
which section was added by section 614(a ) of the Education Amend-
ments of 1971 and lil section is extended by the Committee bill
through Fiscal Year 1976, in an amount equal to the amount 'each such
State received from the appropriatio for Part 13 in Fiscal. Year 1975.
fSeetion3

Sub ection (a) Paragraph. (1) redesignates present. section 601 of
the Education of the Handicapped Act (which establishes the short
title of that Act). as section 600.

411

t.

el



41

Piwyroph- (2) adds to the Education of the Handicapped Act, after
section 600 as redesignated by paragraph (1) of this subsection,a new
section 601, eat it led "Statement of P.OrpOSe," as follows :

Subsection (a) of the new section 601. Outlines the findings of the
Congress that (1) there arc more than eight million haindip.eped 611-
(11141.in the 'United States, oday, (2) only a few school systems fully
meet the special educational needs of these children, (a) more than
half of these estimated eight million handicapped children do not re-
eive services which will provide them equal ethicationa,1 opportunity
and more than one million of these children are excluded entirely front
the public School system. (1) inadequate educational services force.
families of handcapped children't seek such set ices outside the public
school system at substant:al cusp to those families, (5) developments in
the field of special education hat e adl anted to the point that. public
school systems can, if adequately funded, pro% ide equal educational
opportunty kit handicapped childrui, (6) pre:ent financial resources
of state and local educationall agencies are inadequat, to -meet the spe-
cial edttcational needs of all handicapped-children. and (7) in order to
assure the equtd protection of the laws'the Federal GOA eminent, lilltst.
assist State and local educational agencies in Willing their responsibil-
ity to meet, the educational needs of all handicapped children.

Subsection. (b) of new section 601 states that the purpose of this
title is to insure that all handicapped children hits c a free appropriate.
public education (as that term is defined in paragraph {8) of the new
section 602 of the Act as amended by subsection (b) ()J.' section 3 of the
Committee bill fova ilableto them w ith in a specified time period ( whieh
time period is specified in clause (II) of paragraph (2) of new section
61 added to the Act by section 4 of the gommittee bill and requires,
with certain exceptions, that a free appropriate public education be
availablo_to all handicapped children 'bet.% een the ages of three and
eighteen in a State no later than September 1, 1978 and to all handl-,
capped children between the 44.4e:, of three aml twenty-one in a State
no latr than Septemlier 1,1980`), to insure t protection and the rtglits
of handicapped chilslren :IA their parents or guardians, to relieye the .
Ikeal burden placed on the StOes and localities NI Iwo theypro% ide for

jhe education of all handicapped children, and to assess and assure t bat
the efforts made by the States (as required in the Committee bill), to
eduento all handicapped children are effective.

Srtbser4ion (L). Amends present section 002 of the Act which defines,
certain terms: The terms "Ads isOIy Committee". "construction", "Com-
il&-ioner". "elementary school". "Mist it ution Of higher edneat ion", "lo-
cal educational agency". "nonprolit".."re.-earch amid related purposes
"secondary school". "Secretary". "State", :nal "State educational
agency- are defined identically as in present section Cs12.. Additional
terms are defined in new section 602. as follows:

(1) "handicapped children." x% hick is defined as in present section
002 but replaces the term "crippled" As ith the term 'orthopedically
impaired" and adds the term "children N ith specific learning, disabili-
ties" (%vhich term. "childtin with pecific learning disabilities ", is
added to the present section 002 by t its new section 602 and is strictly
defined in this new section} ;

S. Rept, 94-lasn
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(2) "children with specific lear ning- disabilitiesI", whith is defined
as children having a disorder in one or more basic ps3chologieal proc-
esses involved in understanding or using spoken or n ritten language
but specifically excluding those children having learning problems
from -visual, hearing or motor handicaps, from mentid retardation,
from emotibnal disturbances, or from economic,-cultural, or.en% iron-
mental deprivation;

(3) "equipment ", which is defined identically as in-present section
602 of the Act but adding the term "telecommunications. sensory. and
otherlechnological aids and devices";

(I) "free appropriate public education", which is defined as spe cial
education amid'- related services (which terms, "special education' and
"related services" are lidded to the present section .602 by this new
section 062 ,and hick are specifically defined in this new section) to
he provided at publiLexpense, without charge to the parents or guard-
ian of a handicapp4 child, under public supervision and direction,
wIlhit education includes aria appropriate pre-school, elementary or
,,econdary school education in the applicable State and meeting the
standards of the State educational agency. and which education is
provided in conformance w ith an individualized plannincr conference
(as such hull% idualizcd planning tap ference is a specifically defined
term added to present seetion 602 bj the new section 602 and. required
to pursuant to paragraph (1) of new Ject ion 611, as added by section 4
of the Committee ;

(5) "inilryidualizekplanning conference", which is defined as a
meeting oifncetin,,,rs specifically for the purpose of developing a writ-
ten statement of (A) a handicapped child's presept level of- educa-
tional performance. (B) the short term instructional objectives whichare env and sought tube achieved in the education of the handi-
capped child, k the specific educational senices to be provided to
the handicapped child and the extent a which such child is to,be inte-
gratediated into the regular classroom and school program of non-handi-
capped children, and (I)) the expected date for the initiation and
duration of educational services for the handicapped. child.. Snch
written statement shall be des eloped with the joint participation of a
local educational agency epresentati%e %Nilo lutist be qualified to pro-
\ ide or supervi-e specially designed instruction w ich meets the unique
needs of handicapped children, the teacher (oi' teachers) of the child,
the handicapped_ child's parents or gyardian, and, w here appropriate,
the handicapped child himself

(6) "related sera ices'', which is defined as transvoitatipn dew clop-
mental, corrective, and supportise st.1 %ices (specifically including at
lea"t speech patholog and audiology, ps chological ben ices, counsel-
ing tirn ices. 'ph) viral and (al ulna ional therapy, and recreation) neces-
sal.) for a handicapped ( hill to fully benefit froni special education,
and iniludintr eat identification and assessment a handicapping con-
ditions in children and pm ision of such sell ices .to stich,Liluldren,;

(7) "Special education." Which is defined as specially asignqd in-
struction (including physical education) which will meet the unique
needs of a handicapped child and is provided at no cost to parents or
guardian of a handicapped child.
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Section. 4
.

Substitutes a new Part B in the Education of the Handicapped
Act for the existing Part B (Assistance to States for Education of
Handicapped Children), which by virtue of section 6 of the Com-
mittee bill, generally, does not tal4trect until July 1, 1976. The new
Part 13, as substituted by this section of the Committee bill and en-
titled "Assistance to States for the 'Education of All Handicapped
Children, is explained as follows:

New at Cott 611 e stablishes the duration of the new Part B program
from July 12 1976 and ending. September 30, 1979 and, for that -time
period, requires the Commissioner to make papnents to .State edu-
cational agencies for grants on the basis of entitlements (established
tinder new section 612) for the purpose of assisting States in provid-
ing fiill educational opportunity for all handicapped children. This
new section 611 also specifically states that payments made may be
used for the early identification and assessment of halidicapping con-
ditions in children between the ages birth to three years.

New section 612 establishes a new State entitlement grant formula
which replaces the entitlement grant formula in present section 611
(as in effect for fiscal years 197:i and 1976 b) virtue of the amendments
lode by section 2 of the Committee bill).

Subsection .(a) of this new section 612 requires the Commissioner
to make payments to States pursuant to the provisions of new Part B
and for the purposes set forth in new section 611, as added by this.-
section 4 of the Committee bill, to assist the States in provjding full
educational opportunity for all handicapped children.

Paragraph (1) of subsection (b) of new section ,612 establishes a
_new -formula (on an entitlement basis) for grants to each State. The
maximum grant to which each State shall be entitled shall be theproduct of-

-( A) the number of handicapped children aged three to twentv-one
in that State who are actually receiving special education and-related
services, which number shall be based on the most satisfactory data
available for the most recent fiscal year :
multiplied by

(B) $300.
Parhgraph (2) of subsection (b) of new section 612 places a limita-

tion on the number of handicapped children each State may count for_
purposes of determining its basic entitlement under clause (A). of
paragraph (1) of this subsection. Under this limitation, as part of
determining its entitlement pursuant to clause (A) of paragraph (1)
of subsection (b) of the new section 612, no State may count as handi-
capped children aged three to twenty-one, inclusive, more than ten
percent of all children aged three to twenty-one, inclusive, in that
Statefor the applicable fiscal year.

Paragraph (3) of subsection (b) of new section 612 specifies that
the term "State" as used in subsection (b) of this new section 612 does
not inelude Guam, American Samoa, the Islands, and the Trust
Terlitory of the Pacific Islands.
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Paragraph (1) of .subsection (c) of new section 612 species that
the jurisdiction to which the entire subsection (c) applies are Glially
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands.

tragraph (2) of subsection (c) of new section 612 entitles each of
the jurisdictions specified in paragraph (1) of subsection (c) of new
section 612 to ti grant (subject, however, to an aggregate limitation for
all such siteeified jurisdictions) in any fiscal year for the purposes
stated jn new section 611 in an amount to be determined by the Com-
missioner of Education, according to criteria established by him
through regulations. This paragraph (2) also establishes a limitation
on the aggregate amount to which all such jurisdictions are entitled-.
which amount is not to exceed 1 percent of the total to which all States
are entitled' for that fiscal year under subsection (b) of new section'
612. Further, paragraph (2) provides that to the extent that the
amounts for each jurisdiction, as determined by the Commissioner pur-
suant to the first sentence of this paragraph (2), exceed the 1 percent
limitation on the aggregate amounts for all such jurisdictions, the en-
titlement for each Jurisdiction shall be proportionally reduced to meet
the 1 percent limitation on the aggregate amount.

Subsection (d) of new section 612 authorizes the Commissioner of
Education, upon terms and pursuant to such criteria he determines
will, best carry-out the purposes of the new part B, to make payments,
not to exceed 1 percent of the aggregate amounts to which States are
entitled in the applicable fiscal year under subsection (b). of new sec-
tion 612, to the Secretary of the Interior in accordance with the need
for assisting in the education of handicapped children on reservations
serviced oy Department of the Interior elementary and secondary
schools which are operated for Indian children.

New section 613 establishes the method by which the sums appropri-
ated pursuant to the 11UNV Part B shall be made available to States and
allocated to each State.

Subsection (a) of new section 613 provides that sums appropriated,
uhdci. the nos Part B for each fiscal year shall be made available to
States and allocated to, each State, on the basis of unsatisfied entitle-
u.entr, under new section 612, in aionnount equal to the amount.each
State received from appropriations for Part B for the preceding fiscal
ear. Thus. from the sums appropriated in any fiscal year under the

la., Part B, each State will receive in each such fiscal year at least the
amount it received in the prior fiscal year.

Subsection (b) of new section 613 provides that any sums appro-
priated to carry out the new Part B which remain after allocations
are made under subsection (a) of this new section shall be made
in accordance with the entitlements are unsatisfied ratably reduced.
Thus, after each State has received, from the sums appropriated
in any fiscal year under the new Part B,.the amount it received in
the prior fiscal year, each State will receive the amount to which it
is entitled under new section 612, ratably reduced (if the -stuns ap-
propriated will not fully satisfy such entitlement).

Subsection (c) of -new section 613 provides that in the event _funds
become available for making payments under the new, Part P for
any fiscal year, after allocations of previously available funds have
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been made, under new subsections (a) and (b) of this new section
for that year, the amounts reduced under subsection (b) a this new
section 0011.... lie increased on the same basis as they mere reduced (and
shall be.paid to each State on that basis).

New section 614 establishes the conditions which each State must
meet in order to qualify for assistance in any fiscal year under the new
Part B.

Paragraph (1) of new section 614- establishes the condition that
each State must have a policy in current effect which -assures that
alt handicapped children hale the right to a free appropriate public
%dneation.

Paragraph (2) of new section 614 establishes the conditiqd that
( twit State has do elopecta planoos required by nesent section G13(b)
of, the Act, as in effect prior to the enactment of the,Education for,
All Handicapped Children Act, Nvhich plan will be submitted not
later than August 21, 4975, and will be amended to comply with the
provisions of this paragraph (2),

Clause (A.) of this fiaragraph (2) provides that each such amended
plan shall set forth policies and procedures which the State w ill un-
dertake or has undertaken to assure that the State has established a
goal to provide full educational opportunity to all handicapped-chil-
dren, with a, detailed timetable specifying when such goal w ill be at -
complished and describing the kind and number of facilities, person-,
nel, and services hich are necessary throughout the Stateito meet the-
required goal. (This clause (A) is identical to clause (C) of present
section 61:3(b) (1) of the Act, as added to the At by section 615(e) of
the Education Amendments of 4974.)

Clause (B) of this paragraph (2Y provides that each such amended
plan shall set foth policies and procedures the State -IN ill un-
dertake or has undertaken to assure that a free appropriate public
education (as such term is specifically defined in new section 6020as
added by section 3 of the Committee' bill) will be mailable for all
handicapped children between the ages of three and eighteen Nsithin
the State not later than Sefitebe 1. 1978 (which dat.e in intended
to be substantially coterminous Nv;th the beginning of the 1978-79
school y.ear in each State) and such free appropi into equitation will be

,available for all handicapped children between the ages of three and
twenty-one within the State not later than September 1. 1980 (which
date is intendedlo be substantially coterminous \\ ith the beginning of
the 1980-81 school year in each State). The requirements of this clause
(13) are subject to the specific exception that; ith respect to handi-
capped children aged three to five and aged eighteen to twenty-one.
inclusive, such requirements shall not be applied in any ,State if the
application of such requirements would be inconsWent ith State law
or practice, or the order of any court. respecting public education
within such age groups in the State.

Clause (C) of this paragraph ,(2) provides that each such amended
plan shall set forth policies and procedures which the State will
undCrtake or has undertaken to assure that all handicapped children,
regardless of the severity of their handicap, residing in the State and
who are in need of special education and related secs ices are identi-
fied, located, and evaluated. Further, such policies Mid procedures
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shall set forth a practical method to determine which handicapped
children'are in fact currently recc lug special education mar related
serieesiand'Which handicapped children are not in fact, receiving
suet' services. (This clause (C) is identical to clause (A) of present
section 613(b) of theAct, as added to the Act by section 615(e)
of the Education Amendments of 1914.) Clause (D) of this para-
graph (2) provides that each such amended plan shall set forth poli-
cues and procedures which the State will undertake or undertaken
to asqure that it adheres to specific detailed criteria prescribed by the
Conpuissioner oaf Education to protect the confidentiality of any data
or information collected or caused to be collected by the State Or-
sunlit to its responsibiRties under this new section 614. (This clause
ID) is identical to clause (B) of present section 613(b) (1) of the
Aetois added to the Act by section 615(c) of the Education Amend-
ments of 1011.)

Clause (E) of this paragraph (2) pro ides that each such amended
plan shall set forth policies and procedures which the State will nit-
dertake or has undertaken-to assure that each such. amended plan shall
be available (for review and eonutient)ctt parents and other members
of the general 1 abhic at least thirty days prior to the time the amended
plan is submitted to the Commissioner of L'acation for his approval.
(This clause (E) is identical to clause (D) of present section 613 (b)
(1) of the Act. as added to the Act by section 615 (c) of the Education
Amendmentg of 1974.)

Paragraph (3) of new section 611 establishes the condition that, the
State has established certain priorities for prof iding at free appropri-
ate public education to all handicapped children in the State which
plioritiec shall be adhered to in meeting the timetables ipplired by
cla`nse (13) of paragraph (2) of new section 014. The priorities, require
the-States to assure first, that a free appropriate public education well
he available for all handicapped- claire!' in the State who are not
receiving an education ( he. who are w it hout any educational services)
and second, that a free appropriate education will be ble for all
handicapped children in the State with the most. set e ham icaps who
are receiving an inadequate education (i.e. those most4iet erely handl-
capped children for whom the educationabtserices ata ilable to them
are' not adequately designed, to meet their unique needs). This pa ra3
graph (3) further provides that the State lutist show that, it has
made adequate progress in meeting t lie timetables set forth in clause.
(13) of paragraph (2) of JIMV section 01-I (thus assuring that these
overall timetables are being met and that the priorities established
in this paragraph will be carried out as part of complying' with the
overall timetables) i

Paragraph (4) Of new section.611 eeablishes the condit ion that the
State will assure that each lodil caticatiohal agmey in the State will
ainpiin the records of each handicapped child's indi% idnalized plan-

ning conference whiich conference is to be held at least three times each
year. The l'ecords to be maintained must include the tt ritten statement
developed pursuant tb the individualised planning conference (the
contents of which statement are spetified in clauses (A) through (D)
of 'paragraph (9) of new section, 692). Farther. this paragraph re-
quires that as part of the conference-to be held at least three.times each

A
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;sear the written statement developed' for the handicapped child must
be, reviewed and, wheu appropriate, yes ised, and any such revision of
the written statement must be with the agreement of the parents,or
guardian of the child.,

'''"` Paragraph ,(5) of Screw section 614 establishes the cdndition that the
State shall base established certain procedural safeguards for handi-
capped children and their parents or guardian with respect to the
identification, evaluation, and educational placement of handicapped
children. (The provisions 91 this .paragraph are substantially identi-
cal to the provisions of paiVra ph (13) of present sect ion 613(a) of the
AA, as addeA to the Act bty section 614(d),of the Education Amend-
ments of 1971.)

Clause (A) of the paragraph (5) requires that such safeguards in-
/ elude notice to the parents or guardian of a handicapped child' when

the state or local educational agency proposes to initiate or change
theeducational placement of such child; an Oppotimity for the pare
ents or guardian sot such child to Obtain an impartial due proceSs
hearing (which.heining may not be conducted by any State or local
educational twency employee who is directly involved, in the educa-
tion or (hire of that child) ; an opportunity to examine the relevant
records w ith respect to the child's classification and placement; an
opportunity to obtain an independent educational evaluation of the
child; the establishment of procedures to proti:ct a handicapped child
w hose parents or guardian are unknown, unavailable, or where the
child is a want of the State and such procedures shall provide for the
assignment of an individual to act as a surrogate for the parents or
guardian (which individual may not. be a State or local educational
agency employee directly involsed in the care--or education of the
child); and provision to insure that decisions rendered as a result of
the due prwcss proceedings required by this clause (A) shall he final
and binding subject only to appropriate administrative or judicial
review. Clause (13) of this paragraph (S) requires Hilt safeguards
further include procedures which insure that, to the maximum; appro-
aiitte (Wept. all handicapped children (including those children in

public or private institutions or other care facilities) are provided
education services together w ith children who are not handicapped,.
and pros ision. must be made to insure that any special education or
other ,i1Ps ices which necessitate the removal of a handicapped child
from lihe regular educational environment w ill occur only wlibn the
nature or severity of a child's handicap is such that education in regu-
lar classes ith the use of supplementary aids and services cannot be
satisfin torily achieved. Clause (C) of this paragraph (5)' requires
that additional procedures ace established to insure that any testing
and evaluation materials and procedures which are utilized in the
evaluation and placement of handicapped children will be utilized
and administered in a milliner so as not to be racially or/culturally
kb: eliminatory. This clause, (C) is further clarified to requtire that any
testing and evaluation materials or procedures utilized by the State

aor local educational agency must be provided and administere&to the
child, lit his primary home language or other mode'of.comniuniciation
(such _as braille or sign language) and no single test or evaluation
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prOcedure may be the sole criterion to determine an appropriate educa-
tional program for &child.

Paragraph (6) of new section 614 establishes the condition that
the State educational agency shall be responsible for iiitsuring that
the requirements set forth in new4Part B are carried out, and, further,
that persons in the State educational agenCy iyho are responsible for
education programs for handicapped children shall generally super-
vise all educational programs for handicapped children within th4

or local agency, and all such education programsTh;ameet the edu-o
cation standards of the State educational agency.

State, including all such programs administered by any other State,.

'Paragraiih of new section (314 establishes the condition that
the!Stale will assure that (A) in carrying out the requirements of ,this section 614, procedures are established by the state for, con-
sultation with handicaped individuals, parents or

ilv
guardians of handl-

Nipped children, and other indivitluals involved n or concerned with
the education of handicapped; (B) prior to the adoption of any of
the policies, programs. and procedures required pursuant, to Ow -hot
sections 614 and 615 of the Act there are publio hearings, adequate
notice of such hearings, and-an opportunity for connuent-bY the gen-
eral public (with respect to the,A)polieies. procedures, and programs
proposed to be adopted by the State) : and (C) prior to the issuance \
of any rules and regulations by the State for the purpose of imple-
menting the reqnirements of the Education for all Handicapped
children Act the State shall assure an opportunity for comment
by the general public with respect to such propu.t.ed rules land regula-
tions.

Paragraph (S) of new section 614 establishes the condition that anentity has been established-in the State for the,purpose'of. assuring .compliance with the provisions of new Part B. At least hal( of the
members of such entity must be hainlicapped individuals-or MI:emsT-
or guaydians of handicapped children and all o1 -thamoullers of suchentity must be qualified by training and experience to .carry out the
purposes of this paragraph (8).

`Clause (A) of this paragraph (8)4 Kequires ,entity conduct,
tot

periodic evaluations-throughout.the4tate fur the purpose of deter-
mining whether the State and local educational ageteies withm.the .Stifte are fully complying with the requirements of the Educationfor all Handicapped:Child-mil Act so as to histli that-al) hanflicapped
children are receiving the services therein required. Clause (Br ofthis paragraph (8) empowers such entity to receive 'individual com-plaints respecting alleged violations of the requirements of this Act,
including complaints tlittt a child has been evoneously 'claysified as
a handicapped child who is eligible-to be commuted for purpose's of the I.State's entitlement purstu4it to new section This clause' (11) fur-
they iirovides that there shall be notice and my opportunity for ahearinglvith respect to such complaints.

Clause (C) of this Paragraph (S) requires such entity to make 4'determinations with respect such alleged violations and, upon ayfinding (after appropriate notice and opportunity for a hearing. has \been provided) that a violation has occurred. such entity sliN1 sonotify the State and'appropriate local educational agency and take

.;
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appropriate steps to assure (either directly, through. conciliation and
mediation, or by other means) that such violations are corrected.

-Clause (D) of this paragraph (8) requires that upon a determina-
tion,that, after a reasonable period of time, the State or appropriate
local educational agency Las not taken adeq.nate steps to correct a,

'elation, such entity shall inform the Commissioner o Education
reefed thereupon to take appropriate action pursuant to his

autheritynnder new section 616ofthe Att.
New,section 613 provides that any State which meets the eligibility

requirements set forth: in new section 611 and which State desires to
pailicipate in the program, under On; new Part BThall submit to the

,Commissioner an animal application at such time, in such manner, and
icoetaining or accompanied by such information as the Commissioner
deems necessary. Such annual application shall set forth certain pro-
grams, policies. and procedures to be undertaken .by such State.

Clause .(1) of subs] (a) of new section 615 provides alit each
application shall set forth a description of prograinci and procedures
for the expenditure of funds to be paid to the State etiocational agency
in the fiscal year for %vhichsuch application is made. Such expendi-
ture of funds must be made in conformance NI ith the 'timetables.
priorities. and other requirements established under paragi...apbs (2)
and (3) of new section 614.

Clause (2) of subsection (a) of this Uew'section.615 provides tthat.
each applietition shall set forth a description of programs and pro-
cedures by .which funds received by the State or any of its political
subdi% isionS under other Federal .program5yvbich expressly provide
or set aside financial assistance for the education of handicapped
ebildrert (iAclinling. but. not limited to, such programs as. Part. A of
Title T of the Elementary and Secondary Education Act, Titles HT

''and
IV of the Elementary and Secondary Act, and the Vocational.

Education Aet of 1063) and funds received by the State or any of its
political subdivisions under the Rehabilitation.,Acti of 1973 whicha are
utilized for the education-of handicapped childre,n will be utilized by
the State or its political subdivisions only in a manner consistent with
the;purposes of the Education for all Handicapped Children Act. The
requirement. of this clause' (2) shall not, however, be construed.to limit
or otherwise modify the recific reqR.i!vinents of the laws which govern
such Federal programs:

Clause (3) of subs,.ct ion '(a) of this new section 615 provides that,
dkli a Indication shall. consistent v ith the puposes of the Education
fur allijandicapoed Children Act. set forth a description of the pro-

ams end Procedures to del elop and iinplement a comprehensive per-
sonnel development s% stem specifically including in-service training,
f*.r general and-special education lostructional and'support personnel:
shall set fun th detailed procedures to assure that all personnel neees-
sal.% and utilized to carry out the purpogs of.the new Part Rare ade-
nuatel and appropriately prepared and trained; shall set forth effec-
t i,t procedures to avouire and disseminate teachers and admionist rators
of programs for handicapped children and to acquire abil disseminate
intonation derived from educational research and demonstration
(and similar) projects; _and shall set, forth effeetive'procedurOs for
appropriately adopting promising educational practices and mate-

Y 5Li
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rials which are del eloped through such educationtitresearch and dew-
_

oust ratiim projects:

each
(1) of subsection (a) of this new section (115 provides that

each application shall set. forth-certain pUlicies and procedures n ith
respect to the education of handicapped children in non-public and
private schools and Thcilifies. . , .

Subelause (A) of tIlir-x;hotse (4) provides'that each applicationiliall
set forth policies and procedures to assnre thatW.01e extent cons lent
with the number and location of handicapped children in thd State
n Ito are enrolled in non-public elementary and secondars schools there
1% ill be pro% ision made for such children to participate ill program
ser% ices .which are assisted or carried out under this..nev Part If (b
providing for such children special education and related ser% ices).

Subelause (B) of this clause (1) provides that each application
shall set forth polities and procedures to Assure that, if handicapped
children are placed in or referred to ivate.(non-public) schools or
facilities by the State or a local educational agency %%Won the State
in,order for the State or local agency to meet the requirements of tliis
Act or other applicable law, the special education (which studn be in
conformance -with an individualized _planning conference) -and re-
lated services pro ded to such children in ,pri% ate schools or. facilities
shall'ir at no c st to their parents (or gualtdians). Further' this sub-
clause (B) kfoi-ides that the- handicapped children :placed in or re-
ferred towivate schools and fhcilities shall have all the riehts- (under
the Actor tiny other applictible law) to A% hid, they wouhrbe entitled
if served (directly) by the State or appropriate local education agency
and such State agency shall assure that the oil ate schools and facili-
ties shall meet the same standards Unit apply to State and local educa-
tional _agencies. .

Clause (5) of subsection (a,) of this new sects 615 provides that
each application shall set fkath certain, policies am .procedures with ;
respect to the. diArihut ion of funds received by the S ate under the pew
Part R.

Subclaus-e (A) of this clause (5) pro% ides that each application shall
set forth iVicies and procedures'which assure that a) forty percent
of the funds distributed undet,the nen Part B shall be di:s'0404k I,,,
the State educational agene.y. to local educational agencies hi the r,,1 ate , ,.
In direct proportion to the number of handieapped 'children in need-of.,
t free appropritia; public education in the area served by each slit-II
local agency and. 2) sixty percent. of the. funds distributed mulct the .

new Part 11 shall be distribtattd by the State educational agency in a
manner which is consistent with the requirements' of paragraph (31 of
new section Olt (relating to Priorities for providing a free appropri-
ate Iniblic education for handicapped children and progress made
towifftl meeting the timetables established in ,paragrapher (2) (13) of . .

new section 014). . , ,

Sul whim% (13) of this clause (5) pros ides that each application shall
cet forth policies and. proeditres %%Inch assure that upon it determina-/ (inn by the compliance eatitY-(estabilshed pursuant to new section

. Gift q ) ) that a l hilt' has hien erroneously classified by the local educa-
tional agency ) as a handieapped child between the ages of 3 and 21,
l_neln .;i0. and actually re.-ei % ing special education anrefitted`sel.% ices.
the State shall seek to rem% er any funds distributed, to a loCal educa-

tq"
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tional agency for serices to a child who is so erroneously classified asa handicapped, child.
; Clause (6y of subsection (a) of new section 615 provides that each
application shall set forth satisfact'ory ass ranee that a public agencywill administer and control the funds ided under the Doi- Part .13 ,for the pttrposes and Uses proyided therei a and that title to (and ad-
ininist ration. of) any property derived front such funds shall be in a
public agency flu' such purposes and uses.

Clause (7) of subsection (a) of' new section 615 provides that each
application shall contain assurances (A) that the State will make pro$
vision for making such reports as the Commissioner may require to-
'carry out his functions under the new tart B and (B) that-the State
will keep such records (and afford access (hereto) as the Commissioner I.:.may require to assure the accuracy of such reports, and proper dis- .1f
bursement of Federal funds under the Act.

0' Clause (8) of subsection (a) of new section 615 provides that each
_application shall contain assurances that Federal funds made avail-

the new Part B shall be used to supplement and increase
State and 194-id-funds expended for the education of handicapped chil-
dren and it no case shall supplant such State andlocal funds. There.isan u0 this requirement, in part, if the Commissioner deter,
miee,. that the State has provided clear and, cons in..ing evidence thatall handicapped children (in the St'nte) hat e mailable. to them a free,
appropriate public education

. Clauso (9) of subsection (a) of new section 61:, provides that each
application shall contain assurances (consistent with new section 617
(a) ('.2) of the Act 'relating-to uniform financial reports) that the State
will make provisiQii for such fiscal control and fund accounting Aro-
cedum.3 as may be necessary to assure proper disbursement of, and ac-
counting for,Prderal funds paid to any State nuclei...the Act, including
any such funds paid to local educatiohal agencies by the State.

Obtuse (10) of subsecthim (a) of new section 615 pros ides that each
application shall. in ac,cordance with criteria, prescribed by the qpn-
missioner pursuant to new section 618, establish procedures fotithe'
evaluation (at-least annually) of the elfectieness of programs (in the
State) in meeting the educational needs of handi'capped -children, The
evaluation of suchprograms shall ineludu an evaluetion of indivilual-
ized phenning 'conferences.

SidisMion (Ii) of 'new section pros ides that the Commissioner
shall approve any Stat6 annual application -(and any modification
thereof) if (1) the State ,has met the eligibility requirements of new
section 61.1, and (2) the 'State meets the application requirements of
subsection (a) of this new section 615; The Commissioner must disap-

4prove any application which does not meet such eligibilit3 and appli-
eat.;on requirements 'except that such disapproval shall not be final. untirt he State his been given reasonable notice and opportunity. for a.Waring.

. NtAv section 616 establishes certain procedures with-yespeet to with-
lioldino. by thee Commissioner (Tf Education of Federal funds paid. r- by
under the new Part B and judicial review oPany such-withholding..

Paragraph (1) of iubgection (a) of new section 616 provides timat
whenever the Commissioner finds (after reasonable notice and oppor-Unity fol. a hearing) that a State educationalegency has failedto
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comply substantially Ivith qny of the provisions of new sections 614 or
615 he shall notify such agency tit* payments under the new Part B

ill.no longer be made to the State tor, in his discretion, that the State
agency Shah no longer make.payments to specified local etlitcational .
agencies whose actions or omissions have caused or involve such fail-
tie) until he is satisfied there is no lonffer any such failpre to comply:.
No parments shall be wade to the Stare (or by the State educational
agency to 'local agencies whose actions or omissions have resulted in.
lion-compliance)',until the Commissioner is saisfied that there is no
loner airy such failure to comply.

Paragraph (2) of subsection (a) of new section 616 provides that
mlieuever a compliam5e entity (established intro new section 611(8))
in any St,,,ite finds that there has been substantial failure to. comply

ith the requirements' of any provision of the Act such entity shall.
notify. the State educational agency, the appropriate local educational
,a-....,fencies, the chief executive officer of the State, and the Commissioner.
Kpun such nutificatient the Commissioner'may.provide noticeand an
oppOrtunity for tt hearing and, if he finds a tai lure such as described
in pa ragiaph (1) of this subsection, be shallthen withhold payments
ptirsuant to this subsection.

Subsection (b) of new section GIG sets forth the judicial re ie pro-
cedures its allable,to-a. State which is dissatisfied with the final aetioli
of the Commissioner with respect to ad application submitted by such
'state under new section 615. '

New-section 617 provides that the C5nunissioner of Education-iuld
qui Secretary of Health Education, and Welfare shall carry out eel.-
tiain specific duties and functions in the. administration of the new
Part B.

Subsea ion (a) of new section 617 pros ides that in cart ing-out Lis
duties under the new Part B. the Commissioner shall (1) cooperate
ss ithl and render all necessary technical assistance (directly or by grant
or contract) to the States with respect. to the education of handicapped
children and the execution of the provisions of the new Part Bt (2)
pros ide ant necessart short-tem training programs and institutes,
(:1) promote the education of all handicapped children in the States
and disseminate in fin !nation Stith respect, thereto. and ( insure
that, within one tear from the date of cuactment of the Education
fur all Haittlii lipped Children Act, each Stine' shall certify (to the

<(onhoist,ioner ) the actual number of handicapped children ssllo are
j;yceivng.. special education and related sera ices in such State (in
order to assure that there is accurate data with respect to the number
of littnilik'a).ped children eligible Jo .be counted for purposes of each
Static's, entitlement under new suction 612). Farther, this subsection

pnt ides t hat, as soon as pi act icables after the -date of mat:Orient.
the Commissioner shall, by regulation, prescribe a uniform financial
lepoil to he utilised by State educational agencies in si(bmitting au
application for assistance under the new Part B.

Subsect ion (b) of new section 617 provides that therommissioner
shall issue, iniend, gild revoke such inks and regulations as may he
necessary to cant out the pm ihions of new Part B. Furtlier. ibis sub-
section specifically provides that the Conimisiblier, in cam ing out
the pros isions of new Part B. is out authoriAed to use ant Icy, ruined
method. of implementation than by rules and regulations.

YV
'
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Sitbsectioir (c) of new section 617 Om ides that the Commissioner
shall take _whatever action is necessary and appropriate to assure the
protection of the confidentiality of any personally identillabl e data,Lam,
,inforation, or records collected or maintained by him and by State
(pal local educational agencies pursuant t(i the provisions of the Act.

Subsection (d) of new section 617 provides that the Setretary shall
establish a task force which shall develop guidelines to assuretat all
programs administered by the Depatment of Health. Education,,,
and- Welfare which, provide assistancefor the education of handi-
capped children will be administered-in a manner consistent witlidte
provisions of the Act (as the Act is amended by the Committee bill).
The Secretary shall be responsible for enforcing such guidelines and
for assing maximum co'Operat ion by the agencies in the Department
in the implementation of such guidelines. The task force established
by the SeCretyy Shall lx:coMposed of representatives of the Office, of
Education, the 1)1117111 of Education fol. thelfandicapped, the Na-
tiotlal Institute of Education, the Rehabilitation Services Adminis-
tration, the Office of Child Development. the Office for Handicapped
Tndiyidnals, &Once of the Assistant Secretauy for Ilealth and.the
Cifficeof Civil Rights.

Subsection (e) of hew section 617 it to be included for
each fiscal year in the appropriation for the. Deprtment of Health.
Education, and Welfare sucli sums

) hot to be in excess of one-quarter of.

1 .pereent of the amounts appropriated pursuant to new section 61. or I
'C41

7
0007 GOO

7 whichever is greater, at' are necessary to 4dminister the4.

provisions of new Part B.
New sedion 618-provides that the Commissioner of Education shall

e6nduct certain evaluations of and make certain reports with respect
to he proOun authorized under the new Patt B and with respect to
tl education of handiCapped children generally..

r
ubseetion (a) of new section 618 provides that the Commissioner

sh 11 measure and evaluate theimpact of the program authorized
un ler the new Part B and the effectiveness of State efforts to assure
the free-appropriate public education of all' andicapped children.\

Sttbsection (b) of new section 618 provides that in carry ing out his
respth sibilities under the num -fait B the Counnisioner shall tdirectly
pky, ,:tant. or contract) conduct such studies. in est iga t ions. and eval-
liatitins us are necessary to assure the effective implementation of the
new ntreB:=Under clause (1) of this subsection the Commissioner shall
provide for: the collection and ,annual reporting of information con-
cerning programs and projects carried out NI ith financial assistvinee
under the new Part. B and under other Federal programs supporting
the education of handicapped children, and such information from
State and local educational agencies (and otheiwppropriate.son tem) as 6
is necessarrfoi: the implementation of-the new Part B specifically in-
cluding such information as (A) the numbers of handicapped children
participating in' programs supported under the new Par 13, (B) the
types of handicaps and-the numbers of children m ith such handicaps
participating iii'sull. programs. (C) the numbers of children needing,
such services, and (D) the amount of Federal, State, and local ex-
pepditures 'specifically used to provide such, special education pro-
grams. Under clause (2) of this subsection the Commissioner shall
Provide for the m aluation of such programs through (A) the develop-

., ,4

f)'
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went of Pifeeli ve methods and procedures for such evaluation,,(B) the
testing and valKlating of such evaluation methods and procedures, And
(') conducting actual evaluation studies designed toest the effective-

ness of activities supported by financial assistance tinder the Act.
Paragaph (1) of subsectioh (c) of new section 618 provides that,

nor later than 120 days after the dose'of each fiscal year, the Conunis-sinner shall tibinit to the appropriate Congressional coMmittee a fulland complet report on the actistikies calved out under the Act. The
't.lecond sentence of this paragraph .(1) proVides that such annual re-'ports shall include (A) a full and detailed anal) sis and assessment of
the progres'A being made toward the provision of a free appropriate
publie edte4tion to ail handicapped children, (1) an evaluation ttf the
ettectiveness of the proceitures undertakenby States to assure that han-
dieapped children receive special education and related services in theleast rOtrietive environment., commensurate with their 'needs, alongwith any recommendations for change in the provisions of the.newPart B or other Federal law providing,assistance for the education ofhandicapped ehildren, (0) an elevation of the effectiveness girthe pro-cedures undetaken by States to prevent erroneous classifications oftihildren as eligible to be counted under new section 612, including
actions undertaken by the Commissioner to carry out provisions of
new section 612 relating to such erroneous classification.

Paragraph (2) of subsection (c) of nsection 618 authorizes and
directs the Commissioner to dot elop, prepare and submit to,the appro-
priate committees of Congress by June 30, 1977, a comi,rebensive study
of objective criteria and evaluation procedures which may be utilizedin conjunction with individualized data at aikible through the iridivid-

ized planning conferences required purstiiint to.net section 614(4)in (writ). to determine the effectiveness of special -education and-re-. 'fated services provided to handicapped children. In conducting such
srndy. the Commissioner is authorized to make grants and cQntraets
to public and private Ina% iduals and organizations to assist in de-veloping such objective' eriteria and evaluation procedures, except
tired such grant or contract shall not be entered into with any in-
dividuals or organizations wito have any financial or other direct in-
terest in any programs or services being el aliened pursuant to thisparagraph.

Paragraph (3) of subsection (c) of now section 618.provides that
the rommissioner shall (directly or by grant or contract) develop and
prepare a statistically valid survey of the effectiveness of the individ-
milized planning conferences (required pursuant to new section 614
(4) ) and such survey shall be submitted by him to the appropriate
commit tees of Congress by December 1, 1977.

Subseetion (d) of new section 618 authorizes the Commissioner tohire qualified personnel necessary to conduct data collection and cv 1-
nation activities required by subsections (b) and (c) of this new sec
61'; and to catty out his duties under new section 617(a) (1) witl ut
regard to the provisions of title 3, rnited States Code, relating aps
pointments in the conipetitiie semi ice and without, regard to chapter
1 and ,mbehapter 111 of chapter 33 of such title relating to classifi-
cation and general schedule pay rates, except that no more than
twenty such personnel shall be employed at any one time.
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ubsection (e) of neu section 618 authorizes certain appropriatiolis
for fiscal scar 1076 through fiscal year 197J for the purposes of ca.p.s-
i lig out the provisions of thii new section.

Neu section 619 'elates to payments under the new Part B by the
Commissione0 of Education to the States. r

Subsection (a) of nets section 619 pros ides that the Conunissioner
:shall, subject to the pros isions of nest section 614 relating to eligibility,
pas to each State the amount ulna that State is entitled to- recei% e
tatter the new Part; B.

Paxagraph (1) of subsection (b) of -new section 619 authorizes the
Cominh-sioner to pay to each State amounts equal to the amounts ex-
petaled bs each such State for administration and planning under the
new Part B (u mas include regional, interstate and, intrastate
technical assistance, and dissemination of necessarimaterials).

Paragraph' (2) of subsection (b) of new section 618 places overall
limitations on payments to States arid specified jurisdictions for ad-
ininiotration and planning in any fiscal ear. The total of such pay-
ments shall not exceed (A) 5 per cent ot the total of the amounts of
the giants paid under:the new Part-13 for that year to the State educti-
t natal agency, or 8200.000, uhichever is greater, and (13) in the cases
of Guam, Ainericau Samoa, the Virgin Islands, or the Trust Terri-
toly,of the Pacific Islands, 3-per cent of the total of the amounts of the
giants paid under the new Part B for that sear in such jurisdictions,
or 860,000, whichever is greater.

Paragraph (3) of subsection (b) of new section 618 authorizes to
be appropriated such sums as may be necessary to carry out thp:pro%
sions of this subsection.

Subsection (c) of new section 619 pror, ides that pas ments under the
At may be made in advance or by way of reimbursement and in such
installments as-the Commissioner may determine necessary. Section,5.
Antends Parkl of the Education of the Handicapped Act to add after
',resent section 605 two new sections relating to emplosment of handi-
capped indi% him& and grants for the removal of archiCectural bar-
riers as follows:

Neu section. 666 pros ides that the Secretary of Health, Education,
and Welfare,as a condition of providing financial assistance under the
Act. shall insure that eaclixecipient of.stich assistance shall take affirm-

- alit e action to employ and advance in employment qualified handi-
capped individuals emered under, and on the same terms and condi-
tions as set forth in the applicable provisions (i.e. sections 501 and
503) of the Rehabilitation Act of 1973 (87 Stat. 350, as amended,
relat;ng to employment of handicapped individuals by State rehabili-
tation agencies and rehabilitation facilities and under Federal con-
tracts and subcontrabtS'.

New section 607 provides that, upon application by, any State or
local educational agency, the Commissioner is authorized to .mince
grants to pay part or all of the cost of altering existing buildings and
e.quipment in the same manlier and to the same extent as authorized
bi an Act approved A.ugust 12, 1068 (P.L. 90480), relating to archi-
tectural barriers. This-secOon 607 further prrivides that there are an-
thorihed to be appropriated such stuns as max be necessary to carry out
the previsions of this section.
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Section 6. Establishes that the effective date of sections 3 and 4 ofthe Education for all Handicapped Children Act shall be on and afterJuly 1,19161, except that (1) clauses (A), (C), (D) and' E) of para-graph (2), of new section 614 of the Act shall take effect on and afterAugust 21, 1975, (2) subsection (a) (1) (D) and subsections (d) and(e) of new section 617 of the Act and subsection -(a) and subsection(c) (%) of new section 618 of the Act shall be effective upon the dateof enactment of the Committee bill and, (3) the Commissioner mayprior to July 1, 1976, issue such regulations and makesuch determina-tions as he determines necessary to carry out the amendments to theAct made by seetion-s.3 and 4 of the Committee bill.

ClIANG1ES IN EXISTING LAW

In compliance with subsection (4) of Rule XXIX of the StandingRules of the Senate, changes in existing law made by the bill as re-peated are shown as follows (existing law proposed to be omittedis enclosed in black brackets, new matter is printed in italic, existing'iaw which no change ia proposed is shown in roman) :

EDUCATION OF THE HANDICAPPED ACT

PART AGENERAL PROVISIONS

SHORT TITLE

Sm. (601.3600.1 This title may be cited as the -Education of thehandicapped Act".
ST.111,:itEXT OF PURPOSE

Sec. 6s71. (a) The Congress finds that
(J) theie are more than eight million hamlieapped children,in the United States today;
(2) the special educational needs of such children, are beingfully met in only a few school systems;
(8) more than half of the handicapped children, in the UnitedStates do not receive appropriate educational services which wouldenable them, to have full equality of opportunity;
(4) one million of the handicapped children, in the United,States are excluded entirely from the public school system andwill not go through the. educational process with their peers;(55 there are may handicapped children throughout theUnited States,participating in regular school programs whose,handieaps prevent them from having a success fu2 educationalexperience because their handicaps are undetected:
(6) because of time lack of adequate services within the publicschool 'system, families are .often forced to find services outsidethe public school 'system, often at great distance from, their refs-Mence and at their own expense;

'New sections 600, 601, and.602 01111 take effect after July 1, 1070.,
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,(7) developmen ts; the training of teachers and in diagnostie
and instructional procedums and methods have advanced. to the
point that, given appropriate funding, State and local educa-
tional agencies can and will provide effective special educational
programs and related services to mcct the needs of handicapped
children;

(8) State and local educational agenci, N hare a respnnsibility
to provide education, for all handicapped children, but present
financial resources arc inadequate to mcct the special educationalr
needs of hai7dicapped children; and

(9) it i in the national interest that the 1-'edral Gorernment
assist State and local efforts to provide programs to meet the
educational needs of handicapped chilclrcia in order to assure
equal :protection of the law.

. (b) It.?8 the purpose of this title`` to inRure that all handicapped
children have available to them, with.in.thr time period specified in
section 614'of 4his Act a five appropriate public education, to inxure
that the right' of handicapped children and their Incas or guard-
;flibq are protected. to rdiere the fiscal burden placed upon the States
and localities when they'inovide for the education, of handier, plied
children, and to assess and assure the effectiveness of efforts to edit-,
rate handicapped children.

DEVI syruos,

lf:SEe. 602. As used in this title-- -
[(1) -The term "handicapped children" weans mentally retard0.

hard of hearing, deaf, speech impaired. ;sunny handicapped. seri-
on-ly emotionally ilistubed. crippled, or other,bealth impaired 0111-dren who by reason thereof' require special education and 'relatedservices.

t(2) The term -"f!ommissioner" means the Commissioner of
Education.

[(3) The term "'Advisory Committee" wails the National .Advi-
sory Committee on Ifandicapped Children.

r(4) The term "construction", except NI here otherwise specified.
means (11: ) erection of new or expansion of existing structures, and
i he acquisition and installation of equipment. therefor: or ( B) acquisi-
tion of existing structures not owned by any agency OW institution
making application for assistance under this title: or (C) remodeling
or alteration (including the acquisition. installation, modernization.
or replacement of equipment) of existing structures: or ID) acquisi-
tion of land in connection NN kb the activities in (Anuses (A.). (B). and
(C): or' (E) a combination of any two or more of the foregoing.

r(5) The term "equipment" includes machinery. utilities. -andbuilt in equipment and any necessary enclosures or structures tolionse
them, and, includes all other items necessary for the functioning of a.
particular facility as a facility for the provision of educational serr-i''s including items such as ipstnetional equipment and necessary
furniture, printed. published, and audio-visual instructional materials..
and book, periodicals, documents, and other related materials.
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[(6) The term "State" means each of the several States, the Dis-

I Pict of Columbia, the Commonwealth of Puerto Rico,, Guam, Amer-
kan Samoa, the Virgin Islands and the Trust Territory of.the Pacific
Islands.

.

[(1) The term "State.edncational agency" means the St ate'boa rd of
education or other agency or officer primarily responsible fonthe State
qupeiision of public elementary and huronda r% schools, or, if there is
no such officer or agency, an ollicer or :rent y designatedby the Gover-
nor qr by State jaw.

[(k) The term "local educational agency" means a pulTlic boa id of
education or other public tinthority legally constituted w ithin a State
for either administrative control or direction of, or to perform a
service function for public elementary or secondary schools in a city,
county, township, school di.i.rict, or other political snbdivision of a
Stale, or such combination f school districts or cwinti-es as are recog-
sized in a State as an admi iistrative agency foa,ifs public elementary
or secondai). schools. Suchiterm also include's :Inv other .public institu-
tion or agency having adminigtratire control and direction of a public
elementAry or secondary school.'

[(9) The term ;`elementary school" means a day or residential school
which provides elementary ca'aication, as determined under State law.

[(1O) The term "secondary school" means a day or residential school
which provides secondary education, as determined under State In w,,
except that it does not include any education pro% ided beyond grade 12.

[(11) The term "institution of higher education" means an educa-
tional institution in any State which

[(A) admits as regular students only indiiiduals hay big a cer-
tificate of graituation from a high school. or the recognized equi va-
lent, of,such a certificate; .

[(13) is legallyftynthorized within such State to provide a pro-
gram of edneatim beyond high school-. o« ,

[(C) provides an educational program for which it awards a
.,bachelor's degree. or provides not less than a tw 0- ear programr,

which is acceptable for full credit toward such, a degree, or oilers
a two-year program in engineering, mathematics, or the physical
OD biological sciences which is designed to prepare the student to
work as a t et hnician and-at, a hem 1 pro fessiona I le% el in enginem-
ing, scientific, or other technological fields which require the un-
derstanding and application of bask enginueling. scientific, or
mat lieniat ical principles or knowledge;

[(D) is a public or other nonprofit it itntion ; and
[(E) is accredited by a, nationally recognized accrediting

agency or associathm listed by the Comm ssioner pursuant to this
paragraph or. if not so ac,redited, is an ii t Rut ion %vhose credits
are accepted. on transfer, by not less than three institutions which
are so aceredited. for credit on the same 1,,c-is as if transferred
front an institution so accredited: Poe;de d. howl' e p. That ba the
case of an instil ul ion othq ing a two , vat progl am in engineo ing.
mathematics, or the physical or biological St ienees w inch is de-
signed to prepare the student to :+ork as a technician and at a
semiprofessional le% el in t.1 gineci big. scientific, or tek.hnological
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fields which require the understanding and application of basic
engineering, scientific, of'"inathematical principles or knowledge,
if the Commissioner determines that there is no nationally recog-
nized accrediting agency or association qualified to Accredit such
institutions, lie shall appoint an advisory committee, composed of
persons specially qualified to evaluate training provided by such
institutions, which shall prescribe the standards Of contian, scope,
and quality which must be met in order. to- qutilify such institu-
tions to participate under this Act and shall also determine,

'whether particular institutions met, such standXrds. For the pur-
poses of this paragraph the Commissioner shall publish a list. of
nationally reconiuzed accrediting agencies or associations. which
he determines to be reliable authority as to the quality of educa-
tion or training offered. t

(( 12) The term"nonprofit" as applied to a.school, agency. orgaliiza-
ticin, or institution means a school, agency, organization. or institution
owned and operated by one or more nonprofit corporations or asso-,
eiations Ito part of the net earnings of uu hich inures. or may lawfully
inure,lo the blInefit of any private shareholdertr individual.

[(13) The term "research told related purposes" means research,
research training (including the payment of stipends and allowances),
surveys, or demonstrations in time 'field of education of handicapped
children, or the dissemination of information derived therefrom, in-
cluding (but without limitation) experimental schools.

[(14) The term "Secretary" neans the Secretary of Health. Educa-
, lion, and Welfare.

(05) The term "children with,specific learning disabilities" means,
those children who have a disorder in one or more of the basic psy-
eliological processes involved in understanding or in-using-language,
spoken or written, which disorder may manifest itself in imperfect
ability to listen, think, speak, read, write, spe11.0 do mathematical
calculations. Such disorders include such conditions as perceptual
handicaps, brain injury, minimal brain disfunction, dyslexia. and
developmental aphasia. Such term does nOt, include children who have
learning problems which are primarily the result of visual. hearing,
or motor handicaps, of mental retardation, of emotional disturbance,
or. of environmental -disadvantage.]

nFINITIONS

Sec. 602. As used in this title
(1) "handicapped children" means mentally ?Warded, hard-ol-

hearing, deaf speech impaired. visually ha ndiecipped. seriously
emotionally disturbed, orthopedically impaired, or other health-
impaired children. or children with 8pe,rifie learning disabilities
who by reason thereof require speend education and routed
services;

(2) "Advisory Committee" means the .Yational Ad oi8ory Com-
mittee on Handicapped Children]

(0) "construction", except where otherwise specified. means
(A) ere ;et.on of new or expansion of (zisting structures, and the

0',
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acquisition and installatio'n of equipment there far.; or (11) acy at-
sition of existing structures not owned by any dgedul or institu-
tion making application for assistance under this tale; or (C)
remodeling or alteration (including the acyuisition, installation,
modernization, or replacement of equipment) of existing atm.-
tures; or (D) acquisition of land in connection with the activities
in'elauses (A.) (B), and (C); or (E) a combination of any two or
more of foregoing; '

(4) "children with icific learning disabilities" watts those
children who have a disrder in one or Tore of the basic, psycho-
logically processes ilivolved i,i understanding or using language,
spoken or written, including such, conditions as perceptual' handi-
( aps, brain injury, minimal brain dys functi o n, and developmental
aphasia, but excluding children who have- le,arning problems
which are primarily the result of visual, hearing, or motor handi-
caps, of mental retardation, of emotional disturbance, or of en-
vironmental, cultural, or economic handicaps;

(5) "Commissioner" means the Commissioner of Education;
"elementaryachool" means a day or residential school which

provides elementary education, as determined unilerState law;
(7) "eyuipment" includes machinery, utilities, and built-in

equipment and any necessary enclosures or struetui es to house
/loin, and includes all other items neeessal y for the functioning

.a.pai ticular facility as a facility for the provision of cduca-
tional services, including items such as instructional eyaipment
and necessary furniture, printed, published, and audio-visual in-

ructional materials, telecom, n ncations.seasup y, and other -

nologicaltaids and devices, anbouhs, be, iudicule, documents, and
otherrMated materials;

(S) "free anpropriatc public education- means special educa-
tion and related services which. shall be provided at public ex-
pense, lilac,. public 8 pertquatt and directibn and without charge,
and meeting the standards of the Stetie educational agency, which
hall include an appropriate preschool; elementary, or secondary

school education in the applicable State and which is provided in.
conformance with an individualized planning conference re-
!paired by this Act;

(9) "individualized planning conference" means a meeting or
nuelings for the purpose of developing a written statement for
tacit handicapped child, de velope,d by a representative of the local
educational agency who shall be yualified to provide, or supervise
the provision of, specially designed-instruction to meet the unique
needs of handicapped children, the teacher. the parents or guardi-
ans of the child and the child when appropriate, which statement
shall in' lade (A) a statement of 11w psent levels of ecla-
t ational performance. (B) statena nts of the shalt-term instruc-
tional objectives ter .1(e,achieved, (C) a slalom, nt of the specific-
, ducatiomil services to be provided to such child, and Out extent
or in°o gration. into the -regular classroom. and (TI) the projected
dote for initiation and anticipated duration of slick services;

(10) "institution of higher education" !mans an educational
institution in any State which
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(A), admits as pegular. students only individuals having a
certificate of g raduationf rum a h i gh. school, or the, 14.,COgaiZC(1
eqUi.i!alent of such a.certificate ;

(XI) is .legally authoriZed within such State to provide a
program, eff educationbegond high school;

(C) provides an, educational program for which it awards
a bachelor's degree, or provides notless than a two -yeas pro -
yra.v which iiracceptable for full credit toward such a degree,
or offers a two -year program in engineering, mathematics, or
the physical or biological sciences which, is designed- to pre -
pale the deed( nt to ,_vork as a techniehin aid at a senziprofes-
,sioned lova in engineering, scientific. oc,other technological
fields which require thg understanding and application' of
bole cnyinee..ring, scientific, or mathematical principles or
knowledge;

(D) is a public or other nonprofit institution; and c

(B) 1.8 aeon. lied by a 7tationally recognized accrediting
agency or assini, awe listedby the COatii718810)M. 1,2Mtlaia to
thi8 paragraph, e, if not so accredited, is an institution. whose
credits are accepted, on fru 'islet', by not less than three insti-
tutions which, are so accredited, for credit on the sumo basis
as if leansferred front an institutionsa accredited except that
in the case of an institution offering a two-year in ogram in
engineering mathematics, or the physical or -biological sci-
ences whi,4 is designed to prepare the student to work as a
techniciwil at a stnapeof4ssional hued in Giogincering,
scientifie on' technologival fields which require the 'under-
standing and application. of basic , ugincering, s4ientific. or
math( matieal principles 0,, knowledge, if the Commissioner
determines that there is no nationally recognized accrediting
aycncy oe association, qual;fled to accredit such institutions,
he shall appoint an. advisory eommUttce, composed of persons
specially qualified to i valuate training provided by such in-

. Atitutions, which shall prescribe the standards of content,
scope and quality which must be- -met in Oiler to qualify such
institutions to participate under this Act and shall also de-
temine whether particular institutions meet sack standards;
and for the pion poses of this paragraph, the Commissioner
shall publish, alist of nationally recognized accrediting agen-
cies or associations which he deb 'mines' to be 7'cliable au-
thorilq as to the quality of edneation or training offered;

(11) "local educational agency" mean. a public board of edu-
cation or other public aathoeity legally eon. hated within a Slate
for atilt' administrative' contml or direetio of. or to pci form,
a. seicoiee function foe. pablie Gkinc Otity Or sec. idary Achools in
a. city, «minty. tolrnship, school district, -sir other ndit.'eal sub-
division of a Slate. or 8iak conibioak'on of &boo li,stricts or
counties as a., re eognizi d :a a Stair; (18 fla adMia:814.41 '4 ency
tor its public ,7f ,a, alarm or s, condaly schools, and Anal, te pm. also
includes any Oho, puhlh. institution or agency laving admin-
iRtratire,cont,o1 and elle, «'ion of a !midi,. el( no 'duly or Aerond-
(ley school ;
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(12) "nonprofit" as applied-to a school, agency, organization,
or institution meall8 a school, agency, organization, 07' In41ifliii071.
owned' and operated by ne or more nonprofit corporations or
lissoeriations no part of the net earnings of which. inures, or may
lawfully inure, to the benefit of any private shareholder or

"related services" means transportation and developmental,
corrective, and other supportive services (including, but not lim-
ited to. speech pathology and audiology, psychological, services,
counseling services. physical and occupational therapy, and.'rec-
T(anon) as required to assist a handicapped child to benefit from,
special education, and includes the early identification and assess-,
men t of handicapping conditions in children and provisiono f serv-
ices to such children;

"research and related purposes" nears research, research
training (including the payment of stipends and allowances),
gorreys, or demonstrations in the field of education of handi-
capped children, vr the dissenmination of information derived
therefrom, including (but without limitation) experimental
schools;

(15) "secondary school" means a (lay or residential school which,
provides secondary education. as determined under State law.
rreept that it does not include any editcation provided beyond
grade 12;

(M) "S'ecmtary" means the Secretary of health, Education,
and 117elfare ;

(11) "special education" means specially designed instruction
(including physical education) at no cost to parents or guardians
to meet theuuique needs of a handicapped child;

(18) "S'tate" means egeh of the several Mates. the District of
(olw'thia. the Commonwealth of Puerto Rico. Qualm, American
Royma, the Virgin Islands, and the Trust Territory of the PacificIda ; and

(10) "State educational agency" means the Stale hoard of
education or other agency or officer primarily responsible for the
,State supervision of public elementary and secondary schools. or

there is no sock officer or agent' y. an. officer or agency designated
hy the Corernor or by State lau

. .

v-Qtm-attN 1,01-IPMLNT AND coNsmurrioN or NECESSAI:Y
FACtkITIIS

Cre, ilf-15, In iho ca:e of any provrant authorized by this,title, if
Ile. rot ,mis. 'otter detel inhies that ..ta h orogrant %%ill lie imptpved by
permit t the funds authorkol for such programs in bn used for the
ae,ptiit-ion of equipment and the construction of ne,ps..ary facilities.
he may ant horize the use of such funds for such purpo4cs.

(1) If within I wenty years after the completion of any construction
(ev'ept minor remotieling or alteration) for which funds have been
pad por-nant to a arant or contract under this title the facility con-
SIMON] (C;ISC:- to be used for the purposes for which it was C011-
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structed, the United States, unless the Secretary determines that there
is good cause for releasing the recipient of the funds from its obliga-
tion: shall be entitled to recover from the applicant or other owner of
the failib:. all amount which hears the Same ratio to the then value of
the-facilify as the amount of such Federal funds bore ,to the cast of
the portion of the facility financed with such funds, Such value shall
be determined by agreement of the parties or by,action brought in the
Vnitcd States district court for the district in which the facility is

s situated.
Er1.01'.11ENT OF HANDICAPPED INDWIDUJI.S

06. As a condition of providing Ana ncial assistance-under this
Act. the See -duly shall ;11411,P6 that each recipient of such assistancei1/4

take ahirmative action to employ and advance in employment
gaylikd handicapped huliciduals covered under, and on the same
twits and conditions as set forth in the applicable provi sions of the
Rehabilitation Act of 1973 (87 Stat. 815j), as amended, relating to
employnnatt of handicapped individuals by State rehabilitationagen-
, ;is and rehabilitation mcilities and 2 nder Federal contracts and
subcontracts.

(IRANI'S FOR THE-nolor.u. OF ARCHp'ECTFIML,BARRIERS

SAG. G07. (a) 'pan application by any State or local educational
agency ie Commissioner is authorized to make grants to part part 01
all of flit cost of altering (.eisting buildings and equipment in the same
((ignite( and to the same ..rtent as authorized by an .let approved Au-
gust 12.119G8 (Public Lou' 90-480), relating to architectural

(b) Foe the purpose of «wiling out the proci.sions of this section.
the re all authorized to be appropriated such su1ne (04 may be necessary.

(1).urr BAsSISTANI-F..11) STATI:s FOR EIYULATION OF Ir.\ NI/IC.11'1%D
'CHILDREN

[wiANTs TO us Fon 1,mA:1 fox oriwune.kPer.D ettnimEx,

[SI.L. CIL (a) The Commissioner shill in accordaucc )with the pro
)scans of this part, make payments to States for the purpose of 11:t-

:5.6ting the States in the initiation, expansion, and improvement of
programs and projects for the education of handicapped children at
the presOool. elementary school. and secondary school levels in Order
to provide full educational opportunities to all handicapped children.
Such pa% toeuts may he used,for the early identification and,assessment
of ha aulicapiiinl! conditions in chilthen under three years of age.

[(10 1 Subject. to the pm isions of section 612, the maximum
amount of the grant to which a State shall be entitled under this part
shall be equal to

[(A) the number of children aged three to twenty-one
elusive in that State in the most recent fiscal year for which
satisfactory data are available;

multiplied by .

[(B) $8.75.
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[(a) Foirthe purpose of this subsection, Ole term. "State" deesumt
include the-Commonwealth of Puerto Rico, Guam, American Samoa,
the Virgin Islands, and the Trust Territory of the Pacific Islands.

[(e) (1) The jurisdictions to Avlrichl4is.:subsection applies are the
Commonwtealth of Puerto Rico, Onam...Anefieen Samoa, the Virgin
Islands(ind the Trust Territory °Mb thicific

C(2) Each jurisdiction to which this subsection applies shall, for
[the r Al year ending June 30, -194 5,] fiscal years 197,3 and.1976, be
entitled to a grunt in an amount equal to an amount determined by
the Commissi,mer. in accordance with criteria established by Fonda-

1.7)t,orq, needed to initiate, expand, or billow e programs and projectk
for the education of handicapped Children at the

jurisdiction,
elemen-

tary school, and secondary school le%els, in that urisdiction, except
that the aggregate ofthe amount to which such jurisdictions are so
entitled for any fiscal year shall not exceed an amount equal to 2 yer
centum of the 'aggregate of the amounts to widen all States areen-
titled under subsection (b) of this section for that fiscal year. If the
aggregate of themnounts; determined b3 the Commissioner pursuant
to the preceding sentence. to be so needed for.any-fiscal year exceeds
an amount equal to such 2 per centum limitation, the entitlement of
each such jurisdiction shall be reduced proportionately until such ag-
trreaate does not exceed such 2,per contain limitation.m m

[(d) The Commissioner is authorized for [the fiscal year ending
Stine 30, 1975.] *01 years 1975 and 197'6,.t0 Make payments to the
Secretary of the Interior according to the need fur such assistance for
the education of handicapped children on reset I talons serviced -by ele-
mentary and secondary schools operated for Indian children by the
flopartment of the -Interior, and the twos upon nlii(di.payments for
4, IC h purposes shall be made to the Secretary of the Interior shall be
)1) (ermined pursuant to such criteria as the Commissioner determines
will best carry out the purposes of this kart. The amount of such pay-
ment for any fiscal year shall not exceed 1 per centuni of the nage-
gate amounts to which States are entitled under subsection (10 of this
section for that fiscal year.]

[m.hocaroNs or arraoraLmoss
c).

[SF. 612. (a) Sums appropriated fk&r the fiscal Year ending ,
1975, shall be made available to States and allocuied to each State. on
the basis of unsatisfied entitlements tinder section 611, in an amount
equal to the amount it received from the appropriation for this part
for the fiscal year 1971. S11718 lipprOpria«1 for the fiscal year Haling
Jame .111.19N.1. shall her 2nOtle OrCil101de to oSiatt-0 mud allocated to earls
State on the bo8;$ of umsot;Afied r With mods under sertion 611, iii sin
amount equal to Hu amount reit! ei.s1 float the appropriation for
this part for the 11. seal year 11)7.5,

[1b) Any sinus appropriated to carry out this part for any fiscal
year which remain after allocations under sil.ection (a) of this sec-tion shall be made to States in accordance with entitlements created
tinder section 611 (to the extent that such entitlements are linsat(54lied) ratably reduced.
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[(e) In the event that funds become available for making pay-
-was under this part for any ,fiscal 3 ear, a fter allocations- }lave been
made under subsections (a) and (b) for that year, the amounts re-
duced under subsection '(b) shall. be increased oit the same basis as
they were reduced:]

ESTATE PLANS.

013 (a) Any State which desires to receive grants nuderihis
part shall submit to the commissioner through its State educational
gency a State plan (not part of any other plan) in such detail as the
Commissioner deems necessary. Such Stateplan

[(I) Set forth such policies and procedures as will provide sat.-
isfactory assurance that funds odds to the State under this part
will be evanded (A) either directly or through individual, or
ebmbinatious of, local educational agencies, solely to initiate.
expand, or improve programs and projects, including, pre,school
'programs and projects, (1) which are designed to meet. the special
educational and related needs of handicapped children through-out the State, and (ii) which are of suthaent size, scope, and
quality (taking into consideration the special educational needs
of such children) as to give, reasonable promise of substantial
progress toiviu d meeting. those needs, and (B) for the proper and
efficient administration of the State pia* (including State lead-
ership activities and consultative services), and for-planning onthe State and local level : P remided, That the amount expended
for such administration and planning shall not exceed 5 per cen-
tum of the amount allotted to the State for any fiscal year or
$200,600 ($35,006 in the case of the Commonwealth of Puerto
Rico, Guam. American Samoa. the virp,in Islands, and the Trust
Territory of the Pacific Islands), whiOiever istgreate;

[(a) provide satisfactory assurance, that.to the extent consist-
ent with the number and location of handicappeil children in the
State who are enrolled in private elementary and secondary
schools. provision will 15e made for participation of suds children
in programs assisted or carried out under,this pvt ;

[(3) provide .satisfactory assurance that the control of fimds
provided whim. this part, and title.to property derived therefrom,
shall be in a public agency fol. the uses and purposes provided in
this part, and that a pal lie agency will administer such funds and
property;

[(4) set forth policies and procedures which 'provide sat isfac-
tory assurance that Federal funds made available under this part
will be so used as to supplement ands to the extent practical, in-
creased the level of State, local, and private funds expended for the
education of handicapped children, and in no case supplant such
State, local and,private.funds;

.[(5) provide that effective;procedures, including provision for
appropriate objective measure-Inca of educational achievement,will be adopted for evaluating at least annually the effectiveness
of the programs in meeting, the-special educational needs of, and
providing related services for, handicapped childreni

4
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[(6) proiitle that the State educationalagency will be the sole
agency for administering or super% ismg the administration of
the plait; -

II.7).promitie for (A) making such repo' is, in such fprin and
containing such information, as the Commissioner may require

4

to carry out his functions under this part, including reports of
the objectis e measurements required by dlause (5) of this,iinV
section, mid (11) keeping such records and for affording such
access thereto as the Commissioner mat find necessa) to assnie
tlyeorreetnet.> and %erification of such reports and pi hpey dis-
bursement of Federal funds under this part;

[(8) pro% ide sat isfactor) assurance that such fiscal control and
fund accounting procedures u ill be adopted as ma) 'be necessar%
to assure proper dislairsement of, and accounting for. Federtil
hinds paid under. this:part to the State. including an) such funds .

_OW by the State to Veal educational agencies;
(9) pro% ide satisfactory assurance that funds paid to the Stat

under this part shall not be made a% ailabit handicapped chil-
dren eligible for assistanee.under sectim 10:1(a) (5) of title T of
the Elementary and Secondary Educat ion Act of 1965 ;
'--[(10) provide satisfactory assurance that effectieltrovedures
mill be atiopt4d for aquiring and disseminating to teachers of,
and administrators of programs for, handicapped cbildrensignif-
icant infm motion derived from educational research, demonstra-
tion. and similar projects, and for adopting, where appropriate
promising educationa,1 practices developed throligh_such projects:

[(11) Contain a statement of policies and procedures which %%-ill
he designed to insure-that all -education programs for. the handi-
capped pi the State will 4 properly toordinated by the persons
in charge of special education programs for handicapped ehildrQ
in the State eduCational agency;

[(1) (A) establish a goal of pro% tiding full educational oppor-
tunities to all handicapped children. and (B) pro% itle fur a pro-
cedure to assure that fund's. expended under thig part are used to
accomplishkhe goal see forth in- (A) of this paragraph and 'ni-
twit) in the kilization of funds under this part m ill be gi% en to
handicapped children mho are not uig net oration; and

[(13) pro% ide procedures for insuring that t icapped chil-
dren and their parent-4; or .guardians' ace guaranteed procethull
safeguards in der isions regarding identification, evaluation and-
educational placement of

regarding
t hildren including. but

not limited to (A) i) prior notice to parents tli guardians of the
child when the; local or State mint ational agelit y proposes to
change the clue ational placement of the child. (ii) au opportu-
nity -for the, parents or fivardians to olkain an impartial due
pro( lit:11411g. examine all relmant vet orris ith respect to lie
cla,sification or educational plait 'tient of the t hild. and obtain an
independent docational maluiltion of the child. (iii) proeduA
to protect the lights of the child %%hen the paients or guardians
areluct knou num ailable, or the child is a %%aid of the State

)
of the State or local allneational agent int oh ed ill the etlue4(;141
loci-tiding the. assignment, Of an '14;11 (not to be all emplok e

:t

4
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'A.

or care of children) to act as n surrogate for thepfents or guai.:(1-
inns, and (iv) provision to insure that the decisions rendered in
the mipartial due processliearin,,, requiredy this paragra ph shall
be WO ingoll allparties. subject only to appropriate adn thit ra-
th'e or judicial appeal; and (13) procedures to insive that..to the
maxjmum extent appropriate, handic4ipped children. ;winding
children in public or' private Institutions or other care facilities.
are educated with children who are not bandi.ippol. and that
special classes, separate schoolhig, other removal of _lntyli-
cappdd chitiCen from the regular, education n% ironmnt ocem.s
only When the luthrt; or severity of the handicap is such that
education in regular classes with the use of supplementary aids
;ITO services 'cannot be achieved .satisfactorily .and (1') , Proce-
(lures to insure the testing and evaluation mate! ials and proce-
dures utiliod for the purposes of classification and placement of
handicapped Children will be selected and administered so as not
to be racially or enlpurally discriminatory:.

[(b).(1) Any State whiclidesiresIo ceceiiep grant under this part
for ally fiScal Year beginning after June 30. 1973, shall submit- to the
(''oninlisiioner`for approval not, later than One year :lifer the enactment
of the Education of the Handicapped Amendments of,1971. through
itc State educational agency an amendment to the State plan required
midersubseetion (a), setting forth in detail tk policies and procedures
which the State will undertake in order to assure that

[(A) all children residing in the State who are handicapped
inardleSssof thd, severity of their handicap and whoare in need of
special education and related services are identified, located. and

'evaluated, including it practical method of determining which
children are currently receiving needed special education and
related services and which children are not currently receiving,
needed special education and related services;

[(B) policies and procedures will be established in accordance
with detailed criteria prescribed by the Commissioner to protect
the confidentiality of such data and information by the Stat0;

[(Q) there is established (i) a' goal of providing full educa-
tional oppoitunities to all handicapped children, (ii) !I detailed
timetable for accomplishing such a goal, and (iii) a description-of
the kind and number of facilities, peisonnel, and services neces-
sary throughout the State to meet such a goal ; and

[(1,1) the amendment submited by the State pursuant to this
subseclion shall be available to parents and other members of the
general public at least thirty days prior to the date of submission
of the amendment to the Conamissioner.

For the purpose of this part, any amendment to the. State plan-re-quiCed by this subsection and approved by the Commissioner shall be
considered, after June 30,1975, as a required portion of the State plan.
`[(2) The requirement of paragraph (1) of this subsection shall notbe effective with respect to any fiscal year in which the aggregate of

the amounts allbted to the States for this part for that fiscal year is lessthan $45,000,000.
[(c) The Commissioner shall approve any State plan which he de-

termines meets the requirements and purposes of this part.

4
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(0)(1) The Commissioner shall not approse any State pan pur-
suant to this section for any fiscal year unless the plan has, prior to its
submission, been made public as,a separate document by the State
dliCatitnia 1 agency and` a reasonable opporIttnity has been gis en

that agency fur cominent thereon by interested persons (as defined
1, ic,rulation). The State educational agency' shall make public the
plan as finall~ approved. The Commissioner shall not finally disap-
pro\ e any titan submitted under this section et airy modification
theteuf, v~ ithout first affording the State educational agency submit-
ting the plan reasonable notice and ,opportunity fur a hearing.

ID 2) Motes er the Commissioner, after reasonable notice and op-,
portunity for hearing to such State agency, finds

I[(A) that the State plan has teen so changed that it no longer
complies with the provisions of this part, or

[(B) that in time administration of the plan there is a failure to
Lumply substantially with any st(c pros ision or with any require-
ments set forth in the application of a local educational agency
approved pursuant to such plan.

the Commissioner shall motif} the agency that fin ther payments will
not be nulkje to the State under this pal t 1 of in Iris discretion, that fur-
ther papuent, to the State Mill be limited to programs or projects
&ler the State plan, (A portions the' eof. not affected b.) the failure.
or that the State vatteational agents shall not make further pay-
ments under t as part to speeiliedlocal agencies affected to the failure)
until he is satis led that there is no longer sus skull failure to comply.
Until lie asked, the Commissioner shall make no further pa,s -
ments to the St, e under this part. (or shall limit pi* went s to pro-
p tans or project under, or parts oi.he state plan not a fleeted by the
failure, or ,I.)) the State calua.ut itmal agenQ under dais part,
shall he Iiinited to local educatanta I agencies not a ffe,Aed by the failure.
as the ease Illa be). .

[(e) (1) If State is dissatisfied w itlt the Commissioner's final
action ~v it re?pect to the ;Tinos al of its State plan submitted under
subsection (a) ur m it It Ili- filial action undo subsection (d), such State
mat, 11. Rhin ;i Nei* notice of such act ion. file ss ith he United
siatcs omit of appeals for the cart nit in 1% hid' such State is located a
petition for rev 1 of that action. A copy of the petition shall be forth -
vv transmitted by the clerk of the court to the Commissioner. The
Commissioner thereupon.shall file in the court the record of the pro-
VedillgS on which he based hi_ action, as pros ided in section 2112 of

title 28, United States Code.
[(2) The'findings of fact by the Commissioner, if supported by sub-

stantial evidence, shall be conclusise; but the coat, for good cause
how n, ma remand the case to the Commissioner to take further evi-

dence, and the Commissioner may theellpon make new or modified
findings of fact and may modify his pies ions action. and shall certify
to the court the record.of the further proceeding. Such new or modi-
fied findings of fact shill likewise be conclusive if supported'hy sub-
stantial evidence.

I[(3) The court shall have jurisdiction to Arm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the Mart shall be subject to resiew by the Supremo Court of the United
Stat..s upon certiorari or certification as pros led inn section 1254 of
t ale 2s', United States Code.



[Six. 611. From the amounts allotted to each State under this part,
the Commissioner shall paw to that State nit amount equal* to the
amount expended by the State in carrying out its State plan.]

P.IRT BASSISTANCE TO ST.ITES FOR rue Enuc.17-iox o, ALL MEDI-
CAPPED CHILDREN1

DUILITIONIVE .ISPST.INCE

Sec. 611. During the period beginning July 1, 1976, and ending
September 30, 1979,Me CommiSS101407-shall, in aceonlance with provi-
sions of this part, make payments to State educational agevctes for
grants made on the basis of entitlements created under this. part for
thc.purpose of assisting such ,States in providing full educational op-
portunit mto all handicapped children. Such payments ay be used for
the early identification and assessment of hane?icapping conditions in
children under the three years of age.

SnITE ENT'ITLL.VENTS FOR EDUCATION or Minima
Sec. 612. -(a) The Commissioner shall, in accordance with the

provisions of this part, make payMents to States for the purposes set
forth in section 611.

(b) (1) Subject to the provisions of paragraph (2) of this subsec-
tion and section 613, the maximum, amount of the grant to which a
State shall be entitled under this part shall be equal to

(A) the number of handicapped children aged three to
twenty-one, inclusive. in that State, who are receiving special
education,and related services for, the most recent fiscal year for
fvhich satisfactory data are available;

multiplied
(B) $300.

(9) Notwithstanding any other provision of this subseetionno State
may caunt for the purpose of clause (A) of paragraph (1) of this
subsection more than 10 per centum, of the children, aged three to
twenty-one, inclusive, in that State for that year.

(3) Far the purpose of this subsection, the term 'State' does not
include Guam, Alnerican Samoa, the -Virgin. Islands, and the Trust
Territory of the Pacific Islands.

(c) (1) The jurisdictions to which this subset tion applies are Guam,
Amerwan Samoa, the Ivirgin Islands, and the Trust Territory of the
Pacific Islands,

(2) Each _jurisdiction to which, this subsection a pplies,sha71, be en-
titled to a grant for the purposes set forth in section611 ;If.a amount
equal to an amount determined by the Commissioner in accordance
with criteria. established by regulations, except that the aggregate of

'This new Part 13 shall take effect on and rater .1tilt 1, 1076. except clauses Mi. (Ci.
(1)), and (E) of paragraph (2), of section 614 of the Education of the Ilandleapped Act,
Its amended by this Art. shall take effect on and after August 21, 1070, (2i subseetIon
(a)(1) (1)) and subsections id) and (et of section 017 of the Education of the Mandl.
capped Act, as amended by Obi Act, and salisectton (a) and :subsection tct(2t Of section
018 of the Education of the Handicapped Act, as amen led by this Act. shall be effective
upon the date of enactment of this Act, and (31 Commissioner may prior to such date
Issue such regulations and make such determinations to carry out the amendments made
by sections 8 and 4 of Ibis Act as be determines necessary'.
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111( e71060101 to whi(h SU( h jut isclictions at, so entitled for any fiscal
year shall not c.cci ( (1 anuntowit «pod to 1 pi « «tam of the ayyreyate
of flu to which all Stiitis we (ntithd uncle sasectiun (b) of
/his sectioa for that listak year. I f the agyi( yatc of he amounts, dekt
milted by flu Commission. r pursuant to the picc lay sentence,- to be
so in cited for any fiscal year (.tie( (18 an antoont equal to 811elb .1 per
« aunt limitation, th«laith Meat of each such. jurisdiction shall be
A (hived propuitiomitily wail such agy«!pite (1048 'not (.eceed Sii(.14
1 per (Tatum limitation.

((I) The Commissioner A mit hotLed to make payments to the See-
r( tary 0/ the Interior (a. 4 0/ (Pity 10 the Merl 101 40( Itel.14144Thee for the
eilikatioic Of bundle tipped thud, en on , es( i i'ation.sservieedhy denten-
tary and s( f (oath y A( hinds opetot(d for 1 ndioh ( bildeem by the De-
partni, nt of :Iii Interior wed the le,P014 upon which, payment.,101. such,
purposes shall be mad( to the Si, (dal y of the lote,riOi. shaWe detee-
mined paesuant to sit( h t, 11( l'(..t as the Comatissium.1 determines will
best (ari y out the purpos, of /111.6 pale. The amount of such taut /meat
for any Aui year Shull nut ee«ed 1 in t rentum, of the aygrcgate
amounts to wh ;di, States ale c,alillcil under subs( ction (b) of this sec-
tion for that fiscal, year.

:11,LOCITIOXS OF.11,11:01'1:1.1TIOXS

C.N. (a) Sums appropriated for ethh, Paid year shall lie made
arollabh to ...111. 8 and allorattd to ( (oh ,State Ole the basis of unsatis-
fied catitli melds tinder s(ctionb72. in tilt amount (vial to the amount
it receival front the appropi Zillion for is part for the fiscal year
preeicliag the fiscal year 101; 11,1( ;Ch. th( deteiwination /8 made.

(b) ,iny sups appropriated tot art y out this pa, t fur any fiscal year
whit remain ,after allocations wolf. ( lion ((c) of this section
shall be inad( to Sighs accodelac with ( With nientecreated wider
sc (Nun° (to the ex"( at that such entitlements al 6 it it.111iVe,d)nitabty
reduced.

(r) In the (rent awl bads lit ( mio available fur making payments
nailer this port for any fiscal you after allot atioas hare been wade
under snbsertions (a) and (h) for that y( al. the amounts reduced
under sub:action (b) shall be ;1, 1,./.5cd oat i/a bo.yis as they locre
reduced,.

SEC. 0/4. Ili order to qualify lot ossistan«, wider this part in any
peal pear. a Stater shall dlinole8trate to the Cmomi.ysioner that the
following conditions are mrt

(1) The State has iii effect a policy that asmees fill handicapped
children the right to a free appropriak public education.

(2) The State has (feel loped a plait pursuant to section 61:3(b) of
this Act in effect prior to the eitactinent of the Education. for All
handicapped Chilrlrr n Ad which will be subihitta not later than

ugu8t X1,1117 7. and will be amended so as to comply with the provi-
sions of this paragraph. Each such amended plan Mall set forth in
detail the policies and procedures which the (State will undertake or

uis undertaken in order to assure t hat-
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(A) there is esiablished (i) tt goal of providing full educa,
tional opportunity to all handieapp«1 chldren, (ii) a detailed
timetable for accomplishing 810 h a ,goal, and OM a description
of the kind and nunaer f f+tt.ilit;ts, invsapncl, 8011*C8 lteCC8-
sari? throughout the State to -meet such a goal;

(B) a free- approm ;at.. ,pub1;( edlecation will be available for
all handicapp«1 child len &Ewe( a the ages of three and eighteen
within the ..S"trate not later than Septonbir 1, Dm. and for all
hamlicappcd child Ica beta!, tat the ayes of and twenty-one
within the State not lab r than Se ptemb'cr I. 11180, except that,
with respect to handi(appt ti children aged three to five mut aged
eighteen to twenty-one incinsirc. the requiements of thiselause
shall not be appli.d in any State if the a ppli( Ott ionNf suchreg Uire.

itt? would- be in( onsistent with State law or practice, or the
order of any court, t 4pectinfi public education within such age
grou ps the State;

(C) children residing in the State who are handicapped
regardl.all of the s( 'wily of their handicap and, who are in need
of Npecial education and Petal d 8ert,;0.8 are id011titied, located,
and cravat( d, including a pra.tical r,tt thod of determining which,
ehildren are currently re( airing needed special education, and
related serices and which ehildren are not currently 'receiving
needed special, educat ion and relat( dservices;

(P) policies and pro. PdItiI 8 are Cdabli8hed in accordance witk
detailed critcricc proaribcd by the Commissioner to 'protect theronfidentiality sv, wornwtion by the Stale; and

(E) the amendm- nt to the dim satin Ned h-y the State required*by this section 81,017 be (Ira/ able to went. and other members
of the general patine at bast thirb days irior to the date of
submission of the amendment to the ( ktter. ,(1) rhe State has istablislad pi Thrill( 8 for p; 'erg a free appro-

priate public education to all handicapped children tich. priorities-shall, meet the timetables s, t forth in paragraph (2) ( of this sec-
tion, first 'with respect to handicappid,chiblmn who are not.reeeiving
an education. and second w;th respect to handicapped children, withthe most severe handicaps who arc an inadequate education,and has made adegiwte progress in meeting the timetables set forth -;;n paragraph (2) (B) of this .wet

(4) Tacit local educational ay, ni y iu the State will maintain we-ords of the indiridualized planning c onferencelor each handicapped
AV. including the writt( n. statement developed pursuant to such
conferenee, and such ean.ferenee shall be held at least three times eachyear to develop, receive and, in! n ppropriatca nd with.the agreementof the parents or guardian of the handicapped child, revise suchstatement.

, (.;) The State has establish«1 procedures to insui'e that handicappedchildren and their parents or guardians are guaranteed procedural ,sateguards decisions ganling identification, evaluatiok and edu-rational placement of handicapped hill reit. including, but not 4imitedto (A) (t) prior notice to parents or guardians of the child when thelocal or State edueathinal agency proposes to initiate or change the
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educational placement of the child, (ii) an opportunity for the parents
or guardian to obtain an impartial due process hearing (not to be con-
ducted by an employee of the State or local educational agency
directly involved in the education or care of the child), examine all
rekmect records with respect to the classification or educational place-
ment of the child, and obtain an independent educationed evaluation
of the child, (iii) procedures to protect the rights of the child when
the parents 91. guardian are not known,,unavailable, or the child is a
-ward of the.State including the assignment of anindividual (not to be
on employee of the State or local educational agency directly involved

the education or of the child) to'act as a surrogate for.the
Parents or guardian', and (iv) provision to insure that the decisions
rendered in the impartial due process hearing required by-this para-
graph shall be binding on all parties subject only to appropriate
administrative or judicial appeal; (B) procedures to. insure that, to
the maximum extent appropriate, handicapped children, -including
children in public or private institutions or other care facilities, are
educated with children who are not handicapped, and that special
classes, separate schooling, or other removal of handicapped children
from the regular educational environment occurs only when the nature
or severity of the handicap is such that education. in regular classes..
with the use of supplementary aids-clod services cannot be achieved
satisfactorily : and (C) procedures to insure that testing and evaluation
materials and procedures utilized for the purposes of evaluation and
placement of handicapped children will be selected and administered
sa as not to be racially or culturally discriminatory. Such materials
or procedures shall be provided and administered in the child's pri-
mary home language or mode of communication. and no single pro-
cedure shall be the sole criterion for-determining an appropriate edu-
cational program, for a child.

(6) The State educational (win shall be responsible for insur-
ing that the requirements of this part are carried out and that all
vdaeational programs for handicapped children within the State.
including all such progrems administered by any other State or local
ogeiicy, will be under the general supervision, of the. persons responsi-
ble for educational programs for handicapped children in. the State
educational agency and shall meet education standards of the State
educational agency.

(7) The State shall assure that (A) in carrying out the'require-
mcnts of this section procedures are established for consultation with
individuals involved zn or concerned with the education of handi-
apped children including handicapped individuals and parents or

guardians of handicapped children, (B) there are public hearings,
adequate notice of such hearings, and an opportunity for comment
available to the general public prior to'adoption of the policies, pro-
grams, and procedures required pursuant to the provisions of this
section and section 615 of this Act, and (C) there is opportunity for
eominent by the general public on any rules or is gulations proposed
for issuance by the State pursuant to this Act.

(8)' The State has established an entity for the purpose of insur-
ing compliance with the provisions of this part, at least half of the
members of which shall be handicapped individuals or patents or
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guardians of handicapped children and all of whom, shall be quali-
fied by training or experience to carry out the purposes of this para-
graph, which entity shall (A) canditet periodic evaluations in, all
areas of the State in order to determine ,whether the State educa-
tional agency and all local (due Wilma drIGItGi6d the State are in
lull compliance with the provisions of this Act to insure that all Nandi
capped children within the State are in. fact receiving the services re,
pored by this Act; (13) In empoiend to receive con. Taints (includ
ing complaints that a child has been erroneously classified as eligible to
lac counted under sectional.? of this .1ct) frunt individuals with respect
to alleged violations of the provisions of this Act and shall provide
notice and. an opportunitil for a hearing with respect thereto; (0),
make determinations witltfrespeet to suelt alleged violatiozes and, upon
a finding that a violation. has occurred, notify the State and appro-
izriatelocal educational agencies of such fading and take appropriate
steps. to assur that such violations are corrected.; and (D) upon a de-
termination that, of ter a reasonable period of time, adequate steps &ye
not been undertaken to correct such violations,so inform the Commzs-
siemer who shall take' appropriate action pursuant to section. 616 of
this Act.

APPLICATIos

SEc."6.16. (a) Any State meeting the eligibility requirements set
forth in section 614 and desiring to earticipate in the program, under
this part shall submit to the Commissioner an annual application at
such time, in such manner, and containing or accompanied by such
infornzation, as he deems accessary. Each such application shall.

(1) set forth, a description of programs and procedures for
the expenditure of funds paid to the Slate agency in the fiscal
year for which such application, is wide, in conformance with
the requirements of section 614 (2) and (3) of this part;

(2) set forth a description of programs and procedures by
which funds received by the State or any of its political subdiel-
slons wider o...'er Federal programs (ineligli,ng, but not limited
to, part A of title I of the Elenic Wary and Sect ndarq Education
Act; title III and title IV of the Elementary amm Secondary
Education Act, or,ils_ successor authority; and the Vocational
Education Act of 1063) which expressly provide, or set. aside,

, financial assistance for the education of handicapped children,
and funds PereiVed by the State or any of its political. 8itbdiPi-
8;0118 un ^r the Rehabilitation Act of 1973 whichare utilized. for
the education of handicapped children. will be utilized by the
State or any of its political subdivisions only in a manner .eon-
sistent with the provisions of this Act. except that nothing herein
shall be aenstrued to limit the specific requirements of the laws
governing such Federal programs;

(3) ConsiStent with. the purposes of this Act. 8e1 forth, a de-
scription of programs and procedures for the de relopmcnt and
implementation of a comprehensive system of personnel develop-
ment which shall include the inserrice training of general wad
Rfrrial educational inAtrnetioval and Rapport prmannel. detailed
poreduec$ to maitre that all personnel necessary to carry out the

.1t
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purposes of this part are appropriatiA and adequate4 peepared
and trained, and that effective procedures foi5acgairing and d;s-
sentinating to teaeheis and ad ministiatuis of m05/flints for
handicapped children, significant information dcriced from edu-ak,
eational research, dononstratiani and sincaar,projcas, and for

, ,aaopcing, later& appropriate, promising- educational print ici s
and materials developed. through such projects;

er local c of handi-
(4) set forth policies an 0d procedures to assure 9 that to

the extent consistent with the numb and loca
capped children in the Stab who ft M enrolled in non-publie ilc-
mentor!, and secondary setols, p' Ori41.011. i8 mutt c for he pie-

under this pall by proriding lot sae h children spepial e aeation
ticipation of vUt h. childi in in the.plogram assisted or 0 Tied oid

and relateil services ; and
(4) that handicapped children. in private schools and facilities

will be proeided special education (in conformance with an ind;-
vidiuzliv,d planning con/creme as required by this Act) and re-
lated 8creiccs at no cost to their parents, if such children are
placed in or referred to such schools or-facilities by the State or
appropriate local educational agency as.the means of carrying
out the requirements of this ti.7c or other applicable law requiring
the provision of special education and related se rvico to all handi-
capped children within such Slats Ind that in: all suede instam es
the State educational agency shall assio c that sueh schools- and
facilities meet standards that apply to mate and local educational
agencies and that children so sere,k4 la ce all the rights they would
have if served by suck agencies ;

(J) set forth policies and prose lares .hie t assure (A) that of
tkf' lands distributed under this part, 40 per c,ntum of such fumy
shall be di,,ributed to local educational agencies in the State in
direct proportion to the 'audio. of hantaapped children, who ,f re
in need of a. free appropriate piddle education within the area
served by cat h such local educational agency and 60 per centunt
of -such. funds shall be distributed in a manner which. 18 C01181.8tent

with the requirements of section 614 (3), and (13) that the State
shall seePto l'e(,00,1 ally f Illid$ distributed to a local (*rational
agency for services to any i hild who is determined by the entity
required P141'81410 to sei lion, 614 (8) to be erroneously classified as
eligible to be counted 'under seition 612 of this Act;

(6) provide satisfae toe!, assurance that the control of funds
piwrided wokr this pall. and tith to property derived there f tom,
shall be in a public agency for the uses and purposes provided
in this part, and that a public agency will administer such funds
and property:

(7) provide for (A) math iv such reports in such form, and
containing 4101, information os the Com1111881011Ce may require to
carry out his fumtions uncle r th.'s pail. and (13) keepii.g sin lc
records and affording- such access thereto as the Co1117111881011ce
may find necessary to (188111'0 the correctness and verification of
such reports and proper (1;8711118C711C t of Federal funds under this
Act;

,

15.



75

(8) provide satisfactory assurance that Federal funds made
available sunder this part will be so used as to supplement and in-
crease-the level of State and local funds expended for the educa- .

tion of handicapped children. and in no case supplant such State
and local funds; except that, where the State.provides clear and
convincing evidence that all handicapped children hare available
to them a free appropriale public education, thiCoinmissioner
may waive in part the requirement of this clause if he Ct1W117.8 with
the evidence provided by the State;

(9) provide, consistent with procedures prescribed pursuant tq
section (117 (a) (2), satisfactory assurance that such fiscal control
and fund accounting procedures will be adopted as may be neces-
sary to assure proper disbursement of, unit =malting for, Fed-
eral' funds paid under this Act to the State, including any groch.
funds paid by the state to local educational agencies; and

(19) provide for procedures for evaluation at least annually of
the effectiveness of programs in meeting the educational needs of
handicapped children. (including evaluation of individualized
planning conferences), in accordance with such criteria that the
c,0M711i88i071C7' shall prescribe pursuant tosect ion. (118. ,

(b) The Commissioner shall approve any State nvued application
and any 'modification. thereof which

(1) -
is submitted by a State eligible in-ac »dance with section,

674 of this Act, and
(2) meets the rAquirements of sabscetion ( j of .ilds Section.

The romni.issioner shall disapprove any applicat' .1 rich does not
meet the requirements of the preceding sentence, but Skalb.not finally
disapprove a State ipplication except. after refisonable notice and op-
portunity for a hearing to the State.

WITIIJIOLDIXG JT7DIChil. R1:171:1r

Sir. 6/6. (()M Wheneeer the CmnmisRioner. after reasonableno/;re and opportunity for a hraring to any State educational agency,
finds ,that there has be( n a fa;litre '7o empty substantialy with any.
provisions Df section. 014 or 61,;, the Commissioner shell notify the
agency that payments will not bc, made to the State. render this part (or,
in his discretion. that the State cducratioual agency shall not make f ur-
ther payments under this part to specifleg local educational agencies
whose actions or omissions caused or are involved iv. such failure) until;
be is satisfied aid there is no longer any such failure to comply. Until'
he is so su tisfied, no payments shall be model° the Slate under t his part,.or pay »yids by the State educationarageacy under this part shall 7)e7;i/third to local educational agencies whose actions d net cause Or

,rp not ;» col red in, the failure. as the case maybe.
(2) in-rilaer an entity established pursuant to section 6/4(8) in

any State finds that there has been, substantial failure to earru out, the
requirements of any provision of this A ct. it shall notify the State
educational: ageney, the appropriate local educational agencies, the
chief excel/tire °Seer of thA,'State and the Commissioner who 'may
provide pollee. ;gild act a hearing tied. if he findv a failure deseribed inv
paragraph (q). withheld payments pursuant to.-this subsection.

ea
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(b) (1) If any State is dissalisfled with the Commissioner's final
action with, respect to its appli«itiou submitted ander se:tamale-1,811de

nay, within si:ety days after notice. of such action, file with the
United States cum t of appeals for the circuit in which. such. State is
locakd (1,petition for lc view of4Mal action. A copy of the petitionshall
be forthwith transmitted by the (Ark cif the .ourt to the Commissioner.
The Commissioner theieupoic shall file in the court the record of the
proceedings on. which he based his action, as provided in. section. e.?.1.12
of title 28, United States Code.

(2) The findings of feu t by the Commissioner, if supported by sub-
stantial evidence, shall be conplusive; but the court, for good cause
shown, may lemma the cost to the Commissioner to take further eel-
den.ce, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shaft-file in
the court the 'timed of the, further proceedings Such new or modified
findings of fad shaft li:kcausebe conclusive if suppurted by substantial

"evidence.
(.1) Upon the filing of such petition, the court have }urisdic-

ran, to affirm the ai lion. of the-Commissiom.r or to set :1 aside, fie whole
or in. part. The judgment of the court shall be subj,i t to rt view by the
..Aprenee Cow t of tine 'eked States upon certimarior ccrtifiwtion (18
proeided in section. 12.4 of title 78, United States Code.

RATION

Su. Gr. (a) (1) let cm I !ling out his duties under this pa , 't,he
Conimissioner shaft

(.21) cooperate with, and render all technical assistance 71Cee8-
&try, din pctly ge by grant Or Gpithlet, to the States in. matters
l'ehaing to thcc'etiOciltion of halollGappt.d Childiuit and the CalCCU-
"lion of the provisions of this part;

(BA, provide sack 6/1(fri-kriit tnetilting progi anis and institutes
as are ner.essary;

(C) dissemiti,itc information, am, otherwi.se prmnote the educa-
tion, of all handicapped childre nt within the States; and

(D) insure that each St ate shall within one ye4i of-the elective
date of the Edo, otion for All Handicapped Child re n, Act provide
certification of the actual number of handicapped children recei v-
ing special education and related services in. such Stale.

(2) As some as pole ticable d tier the enactment Of this .44, the Com-
missioner shaft, by I gulation, pre srille a. unifol in financial report to
lit d by State ayeacb 8 in .5411)11411;V an application for assist-
ance under this part ht order to aslant. equit y among the Stales.

(b) «wpm, out the provisions of this part Mt' -Com211188101104
.S10111 issue, amend. and evoke snelea ales and regulations as may be
accessary. Nu otht r 1018 furrn,i1 7n6thod of lih1CMCItt;119 such pl'01:1-

8;01>8 is authorized.
(e) The rown1;88iodei 81;0 tab aptwom bit, action to 088117e the

peacetime of the (cm ids iitiality of any personally identifiable data,
is and re( or eldlected or maintahu 11 Iv hint and by Slate
and lowl ihuldionol erere aces pt1P81(10, to the ',POI 'Vow of this .let.

(d),7Wre Secretary shall establish a. task fore( Composed of epre-
sentatives of the Office of Education. flu Put eau. of Ed oration for the

r.
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Handicapped. the National Institute of Edation, the llchabiei-,
titian SereiceS Administration, the Office of Child Development, the ,

Office for Handicapped Individuals. the office of the -Issistant Secre-
tary for Health. and the Office, of Civil_ Rights, which. shall develop
guidelines to assure that all.programs administered by the Depart-.
meat of Education, and 1We 1 fan; which provide assistance
for the edneation,of handicapped children will be. mlininistered in a
manner consistent, with the provisions of this -let. The Secretary ahall
be responsible for,enfoning such guidelines and for assuring
mum cooperation 'in the implcment_tio,n of such guidelines by the
ageies referred to-herein.

(e) Thereaa authorized to be included for each fiscal year in the
appropriation for the Department of Health, Education, and 117011(1re
811C11 sums, not in 6:ass of one - quarter of I per contain of the amounts
appropriated pursuant to section 612, or 81.0b)0,000, whichever is
greaten as arc necessary to administer the provisions of this part.

to

ATAMITIOX

Sir. 618. (a) The COMIld88;0110' shall measure and evaluate the
impact of the peogium authorized under thi., part and the effectiveness
of State efforts to assure the flee applopria7e public education of all
handicapped children.

this(b) C0Prying out his responsibilities under th(s part, the Com-,
missioner shall conduct, directly or by grant or contract, such studies,

, investigftrns, and evaluations as are, necessary ,,to assure effective
implementation. of this part and (1) 8hUn provide for the collection
and annual reporting of programmatic information com.erning pro-
grams and projects carried out with financial (168;4071CC under this
part and other Federal programs supporting the eda«ttion of handi-
capped children: and such information from State and local
educational l-agencies and other appropriate sources necessary for the
implementation of this part, including such information, as (A) the
numbers of handicapped children participating in programs supported
under this part, (11) the types of handicaps and, the numbers of
children with such handicaps partici marling in such programs, (C ).the
numbers of children needing .,neh, services. (D) the amount of Fed-
eral, State, and local expenditures specifically used to provide 8uolb
special education programs; and (2) provide for the evaluation. of
8ueh programs through, (t) the de velopment of effective methods and
procedures for evaluation, (11) the testing and. validating of such.
evaluation methods and procedures. and (C) conducting actual eval-
uation studies designed to test the effee tic( Bess of activities gupported
by financial assistance under this Art.

(e) (1) Not later than one hundred and twenty days after the close
of each, fiscal yew'', the Commissioner shall submit to the appropriate
committees of Congress a f all, and complete report on the activities car-
ried 'out under this '1.et. Such annual reports shall include (A) a full
and detailed analysis and assessment of the progress being made
toward the provision, of a free appropriate public education to all
handicapped children, (13) an, eraluaticen of the effectiveness of the
procedures undertaken by )States to assure that handicapped children.
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.'eceiee special education and raid( d services in the least restrictive
environment conmensui ate with their needs, along with any recom-
endations fur change in the pl'0148;0118 of t1,118,part or other federal
1«w providing assistance for the education of handicapped children,
(C) an evaluation of the effectiveness of the procedures undertaken by

.States to pre cent el OOGOU8 ela884.1katiOlE of children 08 eligible to be
counted &client:CA' of this -1 ct, including actions undertaken by
the Commissioner to cal ry out provisions of this Act relating to such
erroneous classification.

(2) The Commissioned. 18 authorized and directed to develOp, pre-
pare and submit to the appropr late cummittecs of Confiners by June JO,
1.977, a ((impala nsive study of objcctive criteria (la (And tuition pro-
cedures to determine tht effectiveness of special education, and related
8( IT:CY 8 prOlhicd to 11:11alicapped children. Saar criteria ((ml pro-
cedures shall be do in older that they may be utilized in von-
forget iurc with indi vidaidizcil data (marble Mruity le the indi viduaked
planning conli rCla.(8 rccfaired pumuunt to section, 614. of this part.
In condort:ny such study, the Cononissiancr is allthoth'ed to make
grants arid cutttract8 to piddle and private Wiriiluals and organiza-
tions to assist in dr,luping objeetivc critcria and evaluation pro-
cabin 8. 14.0 pt thot such. grant or tont rad shall not be entered into

ith .iny individuals or organizations who have any financial. or other
direct lilt( it's, in any progtaimy or seiTiecs bang evaluated pursuant
to this paragraph.

(.1) The Commissioner shall, directly or by grant or contract de-
velop. , and submit, to the appropriate conemittci 8 of Canyetss
by leecemine I. 1977.a statistiydly valid 81rocy of the electiveness of
the indirithallized planning conferences.

(d) The floinnassioncr is authorized, to hire qualified personnelnec-
essary to conduct data collection. and evaluation, activities regiiired by
subsections (b) and (e) of this section and to eon y out his duties tinder
section 017(o)( 1) of this Act without regard-to the provisions of title
5, cnita Buttes Code. raating to appointments the competitive
Rep ,;C(. aril without I'cgard.t0C1«rpter find subchapter III of chapter
-7.3 of such title relating to classification and general schedule pay rates
i.reept that 10 loOrc than, In'enty suc.h personnel shall be employed at
ny time.'

(e) TIc rr orioothoriz«1 to be apprupriot.cg, foe crarying out the
responsibilitiesof this sertion42;i00.006 for psal year 11776.
1)00 for fiscal ye Ir 1977, $;,000.000 for /la( al year 1.918, and $7,700,000
foniis'e«1 year 1.9W.

t TJIt. rTs a,

CID. (a.) The Com niisx;oncr shall, 81111)01 t to the provisions of
thm.01.; rc1at.ny to pay to each, State the (lineman:hick,

that State is entitled to reef ivr under ',his part.
(b) ( 7'hq Con, tissiorcet'is author iz«1 to pay to each State amounts

e(/fill to the unloads ewpe,iuled tor administrationand planning 'ming
Chi., mid n:hich ;nary include regional. interstate and illira8tate tech-
:akal assistance., and dissemination of ner (wary materials.
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(,1) .71t( total of 811(11 papoo ots ooy fisral mar .Nholt not (wee( (1
(.1) ; p1.1 (Gaunt of th( total of the amounts of th( (mots ptlid

o whir this .'l tit lot (hilt par to I& ,`.;tott, cdttt(it knot ay, nu, or
?1)0,000, whichever is grotto.; and

(11) ilt thuleo.ses of (tom, Ant( iota Sontoodhe iryi a Islands,
or th( Trost terrilo, y of Fla Pot ill( p( r coolant of the
total of tht amounts of tht giants ptid (mkt' this :ICI 101' that
tar a (It to )1114:01i( /lulls, Of Sal,1)()0, whjelk rcr i8 (der.

(.; ) 7' /ulr,att troth°, to oppt upriot,«1 for ((oh fiscal !par 8/11ch*
milue .18 toot/ oet(Asot ((t, out flu proetsioos of 11118 Saki( alai,.

) Payments under this ...1( I may ode ia come or 10 Ira
;irthalM ttlid ;It so( h. (11:4,(11(to..o.(, 1.18 ?lie (..'ommissitnicr wow.

tar krot;ne neessury.
* * *

SEe. (U4. (a) Effect I e for fiscal at. 1975 dad fiscal 19T6 only,
M'ei ion 611 of the Edo. atiun of t I [midi( allied Act is amended to
read as follows:

* * * * * * *

(It) Elfeet h e for fiscal , ear 197:; mol jim 0/ y«te 1976 otil , section
61. of such Act is amended to read us follows:

* * * * * *

(e) Elfeel it e fa a- aht'.11 ear 197:, mid li.seol .11( or 1.976 only, section
l:1:lt al of .tali ni amended h striking out -desires to reeeit e
grants- in the first senten. e of :,II( 11 sub,ect1011 and nisei ting ill lien
thereof -is entitled 10 reeeice payments".

4

4
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ADDITIONAL VIEWS OF SENATORS STAFFORD, JAVITS,
'KENNEDY, SCIIWEIKER, AND HATHAWAY

This Committee has a longstanding commitment to the welfare of

Lreschool
children. That commitment has been backed up in other

egislation developed by the Connnittee and we do not feel that it
should be diluted in such an important area as the education of handi-
capped children. If it is the Con'gress' intent that all children should
receive an appropriate educationikt seems clehr that such a commit-
ment must include the yequireme-fit that services be provided at the
most appropriate timewhen the child'is at ,the earlier stages of de-
velopment and will thus benefit most; )tot when it happens to be
convenient.

This Act deals with a apecial group orthildren who need special
educational services. It provides assistance for these sere ices at. Fed-
eral expense. To delay the delivery of those services because of restric-
tions of State law or practice is neither reasonable nor wise.

We. therefore, disagree with the action taken during fulKommittee
consideration of this which dropped the mandate fors:3 to 3 year
olds, and restate our firm belief, in the principle of requiring special
education services for those- children with handicapping conditions
who are younger than mandated school age.

During consideration' of'S. GI testimony from parents, teachers, and
experts in special educatiOn specifically emphasized the need for the
-earliest possible identification, evaluation, and service to children
prior to their entry into the normal educational process.

The Committee heard testimony which indicated strongly that
special educational services provided to handicapped children before,
"normal" school age were often the most beneficial, since much morecould be done at au earlier age to ameliorate, alter, or develop skills to
compensate for, certain handicapping conditions. The earlier such
conditions can bodiagnosed, in the long rim, the less costly the special
edueat lona) services the child will need during his or her school years?'

We are' Cognizant of She concerns of the States regarding their
flat-wild capacity to provide a, full educational services

regarding
this groupof children. Nevertheless, we feel that it is imperative to point out

hat the benefits of early identification and education, both in termsor prevention of future human tragedy, and in the long-term cost,effectiveness of tax dollars; are so great as to justify continued em-phasis upon prestVieol educatiOn for handicapped children,
Apeording to information the Committee has received, 35 states have

laws which iirovide services to children with handicaps at an age lessthan six years 'old. Thdb are 15-states and the District of Columbia
then where services are-not required for aLleast some group of handi-capped children below school age. but even some of these states harelaws which permit such services. to such handicapped children.

(Si)

)
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Thu bill as repotted to the full Cominitfjc roan the SuICouuuiltto-
uu t he 1 Ittnit'naipped trilo% ided lot such sett ices to 't he age, groin, :1`to

years of age. As reported to the full Committee, S. ti reflect etl tin
commitment to sun ice for preschool children that was adopt.ed iu

03-3s0 last ear. This position was consistenn%ith i!reseitt
Therefore, rte dt) itot,,agree 4rith the full Committee action mll'alt

makes mu It :.en ice pet titissi%e for those states %%1!.pire not, p.m iding
sett ices or w lust_li s oh lint or do not authorize the pun isipn of
such i...e.rvices. We think that the action taken b the Committee tin-

ttimes the Caattaronress :a% front the polio in present, law which
emphasizes the cat lit t possible service to lianaicapped children.

llonERT STAi,Toito.
linwalto
WILLIA3r
Rienmtn Sciam-Kcit.

o J. K. JAV1T$.
0
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