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"The Comnitted on Labor afid Public Welfare, to which was referred /
the bill (S. 6) to provide financial asgistance to tlic Stutes for improved
eclucational services for handilappéd clhildren having considered the
same, reports favorably thercon with fmendments and reconunends
that the bill asamended dopass, - .ot
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: ) .
8. 6, as reported froth Com.uittee, extends the entitlement formula
for payments to States for Fiscal Year 1975 under the Education of
the Ilandicapped Act for dne additional fiscal year; adds Congres- ‘
8 sional findings anpd a statement of surpose section; adds definitions .
of certain new terms under the Xddcation of the Ilandica ped Act
necessary to implement the provisions of the Committee bi&l; estal-
lishes & new entitlement formula for payments to States for\fiscal
venrs 1977 thiough 1979; pstablishes eligibility angd application pro-
visions yelated thereto; est%blishes provisions relating to administra-
tion and evaluation responsibilities of the Cominisstoner of Bduca-
tion; and adds two new sections to the Education of the-ITandicapped
Act yelating to the employment and advancement in employ ment of
dualified handicapped individualg and to grants for the removal of .
« L) *

avchitectural barriers;
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“tion™; “individnalized planmning conference™; “rejated services™, and

SECTION 2——EXTENSION OF EN'l‘l'l‘l;l-‘.:\lHN'l' FORMULA | 4

The Conmittee bill extends'throngh fiscal year 1076 the entitlemen
fornmla (based on the total State population’aged three to ‘t\qxent_\—
one) iy presant law and opevating tor fiscal year 1975 only, and.pro- . i
vides that in fiseal year 1976 the States will be assuved the amount they
actually veceived it the previens fiscal yeat under that fornnda.

,

SLUTION 3 —LONGRESSIUNAL FINDINGSS PURPOSE S DEFINPRIOYS «

This se¢tion of the Conmittee bill sets fopth the Congressional fitd-
ings. th :}iutvnwﬁt of purpose, and definitionsof ecrtain new terms iu- |
claded under the Act, Those terms which are added to existing law or
are changed from eisting-law are the following. “handicapped chil- .
dren™ (amended to replace the tevm “crippled™ with the term “orthos.
sedically impaired” and: to include “children with specjfic learn-
Ing disabilittes™) ; “childven with specific 'learning . disabilities;™
“equipinint” (amended to indude telecommuuicatious; sensory. and .
other technologicnl aidls and doviees) ; “free appropriate publie educa-

<

“special education”, e "
Lad L)

’
SPCTION A—ENTITLEMENT RORMULA TOR PAYMENTS T0 SPATTS
ELIGIBILITY AND .\l‘l‘l.llt‘.\'l‘l()'&; ADMINISTRATIUN AND h\..))l)a\'l'l()‘\’
. . A

. - “

This section. effective July 1, 1976, replaces Part B of the Eduea-
tion of the Ilandicapped Act with a new Part B to establish an entitle-
ment formula for paymants to States for fiseal years 1977 through
1979, Further, it establi-hes provisions relating to eligibility aud ap-

plication (which incorporate Tertain existing prayisions of the Kdu- .
eation of the Handicapped Act) and relating to administration and ,
evaluation by the Commissioner of Education, These may be snm- .
mirized as follows;

+ *
(4) Entz'l[cm'ent‘lf"qrﬁzu?a o . '
¢ Effective’July 1, 1076, the Cotnmittee bill establishies an entitlemept
formula for payments t6 the Sfutes through fiseal year 1979 providing
that the maximmm amount to which a State is entitled is equal to
$300 multiplied by the number of handivapped clitldren. aged three to
twenty-one. who are receiving special education aud related seiyices
in the State. The Committee l(:ll provides that cach State. in each
succeedine fiseal year, will be® assared a min'nuim=base paj nent
equal to the ahount it reccived in the ‘prior.fiseal year. This same
eoncept applies to cach succeeding fiscal year. thus assuring each
State the amount it received in the prior year plus an additional
amount based on the number of handicapped children actually served. !
IT suflicient funds are not approptiated to satisfy the full entitlement o
for each State, the bill provides that those funds apbropriated will be

allocated to the States on a ratably reduced basis, The Committee il LI
also provides that no State may count. for the purpuses of payment, L
mdre handicapped clnl(lrgn\(lmn a munber equal to 10 percent of the ]
tqtul‘l'm‘pulu(‘lon of all children in the State aged thiee to twenty-one, '
. .. ; o ‘ d »
Y ' . o .. '
[ . ‘ "{:‘ . . * ’ » "
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and fhat the Commissioner of Edueation shall seek From.ench State,
within one year from the date of euactment. certification of th®actunl
number of handicapped children veceiving an education within the
, State, ot
(B) Eligdility = o L
In order to assuxe that full educational opportunifics are available
to all Landicapped childreu, the Connnittee Lillestablishes eligibility
provisions for assistance under the Act which & aify, amend and re-
olace proyisions of existing law, Tu <0 dving, the Dill replaces present
State plan provisions with vequirpuents for gligibility and au annual
application. Amendments enacted in Public Taw 93-380 established
basic due process procedurcs and protutious. a priority for service
to haundicapped childven wlo Jave not receis ing an_ education, a
prohibition on discrimination in testing, aud provisivu ol eduea-
tional services in the least restvictive enviYonment appropriate-to the
needs of thie handicapped child. Those amendinents further required.
the States to sibmit to the Commijssioner of Fdieation®within ong
year from date of enacteut. (i.e.. August 21, 197
cecdinves to ensuve that all hmnlicupi}ed thildren within the State wonld
Pe identified, located-and evaluated ; that a goul of providing full edu-
cational opportunities woulld be gstablished, including a timetable for
delivery of full sevviees to all hatedlicapped children: and that a de-
seription of the facilitics. personnel and seryices necessaly to meet
such a goo I'be inclwded, * . T
In oider to carry these lanning provisious into actual delivery
« of sevvices, the Comitlee ')ill adopts provisions to assnre the right
to edueation for handicapped children, fo set a date by which handi-
capped children and their prrents will be ‘nssured that they. in fact
have:a right to edueation, aud to esthblish a process by which State
and local educational ageuciel mav, be lield accountable for providing
edueational services forall handicapped childven. Thus, the Com-
. nfittee bill provides that a State, in order to be eligible for funding,

.« must have a “right to education” policy for all handicapped ehildren,

that all handieapped childven aged three to cightesu will have avail-
a:;}e to them by Septeraber 1, 1978 a 'free anpropuiate public édueation,
id that all handicapped ehildren aged thiree to twenty-one will,have
available to them by September 1. 1980, a free appropriate public
edveation, With respeet to handjcapped ehildren, aged three to five
and aged eighteen to twenty -one. inclusive, the Committee bill pro-
vides that sueh requireuct shall uot be anplied in anv State if the
application of such revujrenient would be inconsistent with State law
or, brictice, or the order of anw eourt, respecting public wducation
within such ade gronps in the State. To gssve that funds nnder the
Art ave appropriately targoted to ucmmpii}h this goalsthe bill pro-
, vides that the State must establish prisfities fol servieps, first to
handicapned children not receiving an education, and second, to handi-
capped chiklren with the most severe handicaps receiing an in-
adeanate edueation, . o .
The Conimittee Lill finther extends the protections afforded under
am ndients adopted Yoot year asswine that handienpped children
and their pavents would be guaranteed procedural safeguards in any
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decisivus affecting thie education ol suchi children, The bi_l‘LprU\idcs
for an indisiduadized planning conference, to be held ol Teast three
times a year, imvolving the parents vr guardian, an individual repre-
suiting tlie locabeducational agency qualified to proyide special educa-
tion, the child's teachier and, flie cild when appropriate who will micet®
jointly to develop and reviey a written statement describing the edu- -
cativnal services to be proy i?l\cd and. wlien appropriate, to revise such
statement with the agreement of the parents.

The Commivee bill also establishes a process for accountability
within the States for the expenditure of funds. In vider to accomplish
this goal, the Connnittee bill rests final responsibility upon the State
Educatiogal Agengy for assuring that all hundicapped children within
the State receive.a freeappropriate public education, Further, the
State cducativnal ageiey is respausible for assuring that fimds for
the Sducation of, handicapped,childven inder uther Federal laws will
be utilized in such a way slicli’ls consistent with the prionities under
this Act, but which slall not limit the requirements-of other Federal
Taws. The bi]l provides that the State gust establish procedures for
consultation with interestéd persons, induding handicapped indiyid-
uals and parents, for the purpuse of assisting in the developuient
of the State plan and piograms for efpenditure of funds under the
Act. The Lill alsv provides that the State establish an eutity for assm-
ing compliance with the Act, which shalliconduct perivdie evaluations
and . receive, complaints with respect to violatious and erfoucvus
elassification. o \ )

(C) Application L *

The bill provides that an annual application be submitted which
describes the policies and procedures for expenditare of funds under
the Act (inchiding the eapenditure of funds under other Federal pro-
grams which provide assistance for the education of handicapped
children), and for iuservice training of personnel, This provision re-
gnires that of the’ funds distributed under the new Part 13, 40 percent

. shall bo distributed to lupal educational agendies within the State in

direct proportion to the nmumber of handicapped children who are in
need of a free appropiiate public edu. *ion, and 60 percent of such
Dnds shall be distiibuted in a anne  which is consistent with pri-
viities for providing a free appropri ¢ public education. first, witly
1espect to handicapped childrenswli are not receiving an education,
and second, with reseet to handicar  ed children with the most severe
landicaps who ave receiving an i .equate edncation.
(D) Administration end Evgl tion ¢

The Committee LiJl includes  rovisions designed to strengthen the
administyation and evaluation srocess provided by the Oflice of Ldn-
cation, requiting the Comwnds ner to assure certification by the State
of the actnal nmnnber of han capped diildren receiying an edueation
invach State previous to Ju™ 1,1976-and in cach fiseal year therea fter
amd to:pl\'cs\,r'r\;u that a uuif 1w finaucial repurt be used by the State in
submitting an application diich will assure accurate data on children

sttved, The Comndssion s also required to carry out evaluations of
. L4
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" the effectiveness of programs funded wirder the et and evaluations of
State efforts to provide a, free appropriate public educatioi. o is 1e-
,quired to submit annually a report to the Congress on such evaluations.

L] .
SECTION 53— ld.(ml"LU"{Ml'..\ I OF HLANDICAPLED INDIVIDUALS ; GRANTS FOR TIIG o
“ REMOVAL OF ARCHITECTURAL BARRIERS s P

The-Committee Lill provides that all recipients of funds undet the,
Eluea‘ion of the Handicapped Act shall take affirmative action to
employ and adyange in uuplluv\,luunt qualified handicapped individuals,
Finally, it provides new autlority tu the Commissioner 6f Education
2 make grants to State and lueal educational agincies for the removal

. of architectural barrievs. * . .

Backarouxn :
.

In 1966, £t Congress added a new title VT tu the Llementary and .
Sceondary Education Act. Publig Law $9-750. Prior to that time, the .
, Federal Govermuent Lad'done little to assist. in the education of handi-
capped children, and the effectiveness of existing programs was dissi-
* pated by the lack of a single strong adwministrative bodg. The Burean-
. of Education for the ITandicapped was established by thislaw in order
to provide thie leadership necessary in this field. : o
On April 13, 1970, the amendments to the.Elementary and Second- . -
ary Education Act, Public Law 91-230, weresignhed into,law. Public )
Law 91-230 repealed title VIZE. ST\, as of July 1, 1971, and created
a separate act, the Education of the ITandicapped Act, Part BB of that

> Art authorized grants to the States and outlying areas toussist them in

. initiating, expanding and improving programs for the education of
landicapped children. L . .
During the first session of the 930 Congress. the Senate passed S. %

96, the Education of the ITandicapped Amendments of 1973, The

purpose of S. 896 was to extend all the provisions of the Edueation of,

the Tlandicapped Aet (Public Law 91-230) for 3 years beginning q

July 1, 1973, to insure the conutinued targeting of funds and resources '
* to handicapped children. Funds under tle state grant srogram were

used to as-ist States through,hon-watching fornutla gru{lts to inttiate,

expaitd, and improve preschiool clement:ty. and secondary ednea-

tional and related services to andicapped children. Rather than pro- .

viding ful] support. the Federal Government continued its funetion as

a catalyst to local and State prozram grow th. Joint planning with the

States inereased the number of available programs for handicapped

children by coordinating services offered by various Bederal programs .

and local resources, for example. Elementary and Secondary Educa-

tion, Titles T and TIT, and Voeational Education, et cetera. <

Since the Ifonse companion bill to S. 96 was made part of the __—

Elementary and Secondary Edueation Amendments of 1974 in the

TToyse T'ducation and Labor Conmittee, the Subcommittee took the

text of S. 96 and made it title VI of S, 1339, the Senate Tlementary

and Secondary Education Amendmeuts of 1974, Tnereased awareness

of the edycational needs of handicapped children and Igndmark coutt

derisiona’estalilishing the 1ight to odnuﬁglon for handicapved children o

- . . N . \
pointed to the necessity of an expanded®Federal fiscal role, '
-~ , Mo
’ . . )
~ 1‘ (] ’
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Therefore. a floo amendient was inttodaced that greatly inggeased
the anthorizntions under part B €A to the States) for fiscal 1975«
m order that the States would be abile to nieet the maudate spt forth in
this legislation tou idéntify. locatc and evaluaty all Ladicapped chil-

> drven, to establisli a policy of progading full vducational vpportunities

for all handicapped childien, and to establish a timetable Tor accom-
,;lishiug this gual. At full funding. approximately $660.000.000 would

0 made available-to the States to weet thein wandates, The Elouen- .
tary and Sceonflany Educadion Aeuduents of 1974 were sighed iuto
law s Publiy Law 93-3807"The new provisions in Part B of Pablic *

Law 93-350 laid the Lasis for comprchensive planning. the delivery
of additioual finaticial assistance tu the States, and the protection
of haudicapped « gldreds tights Ly due process procediees and aes -
ance of counfidentiality. Tt e )

This legislation was erigiially introduced as S. 3611 ou May 16,

L1902, Tt follompd w setes of landiark ¢ourt vases establishing in law
the right tu vlucation for all handicapped childien, Sinee those iuitial
decisions in 1971 and 1972 ¢ . with Similur decisions in 27 States,
it is clear today that this “right to educationis no lunger in.question.

In 1954, the Supreuw Coutt of the Tuited States establishied the
principle that all. chililien. be guavanteed equal educhtional oppor-
tunity . The Court stated . “Tn these days, it is doubtful that any child .
ay reasonably be expected to succeed in life if he is denied the vppor-
tunity of an education. Such aw opportunity . .. is a vight which
must be magle available to all ou equal tevws.” (Brown v. Boamrd of =
fducation) TR ' )

More recently - the Fedeval cases of Pepnsyloania Assoviation for
Retarded Chilidro v\, Pepnsyl eania and Mills o Buard of Edwation
of District 'of Columbia were dedided. These conrt wulings gumputee .
the vight ta free publicly -supported educatton for handicapped chil-
drgn aud bave resulted in similar court actions in the State-and Fed-
eril coprts throughout our Nt ion, .

The Court in 3/ ills ordeved that: ° . .

“No child eligible for a publicly -supported educatioun in the Dis-
trict of Coluwbia public schools.sliall be excluded from a regulav
public school assignment by a vule. polivy, o1 practice of the Board
of Education of the Distiict of Colunbia o1 its agents unless such
child is provided : o toe ‘
- (a) adequate altevuative educational services suited to tle child's ’
needs. whicl may iuclude special edugation or tuition geants and.

(b) .o Coustitutionully adequate prior Leaviug and petiodic veview
of the child’s »tatus, progress, aud the adequacy of apy educational
alternative.”, ) ' \

8. 3614 was veiutroduced in the 93rd Congréss ou Januavy 1, 1974,
as S, gethe “Education for A1l Handicapped Children Act™ and was
agadu reintvoduced in the 94th Congress on Jannary 15, 1973, The in-
tentto S. 6 is to amend Title VI, Part B, and tp establish in law a
comprebensive wechanisue whid will insure that those, provisious eu-
acted during the 930 Congress are expanded and w tll vesult in miaxi-
mam beuefits to handicapped children and their families.

S. 6 was ovdered peported from the Subommitter on the Handi-
capped ou May 12, 1975, On May 20, 1075, the full Committee on

»
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Tabor and Pablic Welfare una) imously ordered favorably reported
S, 6 with amendments in the ha © ofu substitute and’a title amend-
ment, ‘ -

' . HEARINGS ey

The Subﬁ‘)lnmittee on the Handicapped lias Leard extensive testi-
mony on 3. 6. Llearings were held on April 9, 1973, in Newark. N.J..
with testimony being presented Ly representatives from the Statel:
of New Jersey, New York, Pennsylvania, Delaware, and Maryland;
on May ™7, 1973, in Boston. Mass., with testimony beine presented by
representatives from the $tates of Massachusetts, Vermont, New
TTampshire, Connecticyt, and Maine; on May 14, 1973, in Columbia,
S.CLowith testimony . being pr¢seuted by represengatives from the
States of South Carelinh. North Carolina. GeorgiadFlotida. and Ala-
hama : on October 19, 1973, in St. Paul. Minn.. with testimony being
presented by representatiyes from the States of Minnesota, Wigconsun,
North Dakota. South Dakbta. and Towa : on Mareh 18, 1974, in Harris-
hurg. Ta . with testinony being presented by representatives from the

* Wiute of Penns¥lvania in order to resiow the implementation of the .-

Penpsylvania \ssociation for Retarded, Citizens (PARC ) Consent -
[3e ree that resulted from PAR(Y v. the State of Pennsylrania; on
June 17 and 2L 197 L in Washington, D.C.. with testimony be ng pre-w,
sented by representatives front the Adumdnistration. from’ the genernl
eduention ussociations, and from the States of Californigsand Okla-
*homa, Further hearings wereheld on S. 6.5, 1256 and 8. 12064 (S, 1256
and 8. 1264 are. respectively, one and two year extensions of thie fund-
ing farmmla in effect for fiseal year 1975) on Aphil 8.9 and 15,1975, in
Washington. D.C.. with testimony being presented Ly representatives
froin the States of MassachuseTts and Mary lund ; representatives from
major education associations. the Administration. liundicapped: indi-
vidunls representing ovganizations of hundicappe® persons and Landi-
eapped individuals thersclyes, Overall, the Committee has lieard in
exeess of one hundred individualy representing legislators, parents,
parent organizatious. consumers, edueation assuciations and educators
from the loeal. State'and National level. - ' .

The views presented in this testimony have been carefully reviewed
and provide the basi» for the changes made by the Conupittee in this
legislation, These individpals and organizations were generally unan-
imons in their te<timony on the following points: (1) support for
the hasie thrast of S. 6: (2) recognition of the need for a final date in
legislation by which time all handicapped children are to be oy ided
a free appropriate public edueation; (8) support for Fedeval assist-
ance to assure that the rights of handicapped children are protected
~and (1) awaréness of the need for expansion of IFederal assistance and

“responsibility in the area of education, for fiandicapped children.

Nero ror Leakthnmox

Tn recent years decisions in more than 36 court cases in the States
have reengnized the rights of handicahped children to an appropriate
adueation. States have made an cffort tu comply : however. lack of
financial resonrces hiave preverted the implementation of the various

deci~ions whieh have leen rendered. , . .
\ .
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TlicEducation Amendiuents of 1974 incorporated the major princi-

Ples of the right tu education cases. That Act added important new

provisions to the Education of the Ilandicapped Act which reqdire

thie States tu. esfublish a goal 8f providing full educational oppurtuni-

. ties to all landicapped children: provide procedutes for iwsuring that

haudicupped Childeen”and thelr paccits or gnardians are guaranteed

procedural safeguards in deyisiohis regardigig identification, evalu-
ation. and_educational placement of handicapped children;-estal)- *

o - Jish provedytes to insure that. to the maxinnan extent appropriate,

landicapped children, including children in public "or private

Institutions or other cave facilitics, are 6ducated with children who are

not Landicapped ; and that spycial classes, sepurate schooling, or other

.. removal 6f handicapped children from the regular education, en-

Viromnent ocowrs only when the nature.of severity*of the handieapped

is such that education in 1egular clasds with the use of supplemens

tary aids and services cannof by achiey ed satisfactorily ; and, establish

Procedures to insure that tésting and evzulnation hiaterials ang pro-

cedutes utilized for the purposes of lassification aud placement of

landicapped children will be sclected and adiinistered so as nog to

be vatially ovculturally diseriniinatovy. ] :
.« - Whereas the actions taken at the State,and national levels over the

‘l).lb‘t few years ave bronglt snbstantial. progress, the parents of a
undicapped child or’a handjeapped chi]d himself must still* too,
> oftuy be told that dequate funds do not exist to-assure that cliild
the availability “of a free appropriate public education,, The coults,
Tave stated that the lack of funding mdy not be used as.an excuse
fur failing to provide educatiom] seryices. Yet, the most recent statis-

ties provided by the Rurean of Edudation for the Handicapped esti-

mate that of the moge than S million childien (betwedy birth aud

tuentyv-one years of age) with landicabping conditions requiring

_ specidl edueation and related,services. only 3.9 million sueh chitldren

) are receivigg au appropriate edueation. 175 million handicanped

children are receiyiyg no edueational sertiees at all. and 2.5 million
handicapped children arg”receiving an inapproptiate  education. .

2 (Table 1 contains the egfimated nunber of handicapped children
. srved and’ wnservegl, by £ype of handicap.) - o .

1974-75" . . .
“ Al . X N . =
L " ' \ Total v
M * handicapoed .
* . 1974.75 . thildren, .
i P . served 1974-75  setved and Percent ¢  Percent -
- (projected) unserved unsesved setved unsesved

o e e _ — .-

h C. ( * . - -
TotatageOto 19, ... b evmeenes-ae 3,947,000 > 3,939,000 7, 286,000 . 50 €0 <
” Tololage 6018 > T Fearon 3 £1699,000 °
. Totalage Oto5... ..o ... . .8 260, 000 , 927,000 1, 187, 0C0 22 78
: Soeech impaired e el 00
Mentally ratarded cee .
. }e‘un,mg Id'is'aj!)i{il.%s,d....... ..... .- 235, 000 0.
ce Emetionally distuthed. . - 7 A
Onhgqpedic);lly and oftier healthimpatred. Zga 883 93,400 328,000, - 2 * 73 !
Mofhearng .~ 700 L0 60,000 . 268,000 328.833 13 2" w
& Visdaly bandicapped 39, 000* 27,000 , . 66,000 59 41
4 “Degliblind and other multishandicapped. 13, 000 27,000 - £0, 060 33 . 67 -
] Q D

+ . .- s
TABLE 4, —ESTIMATED NUMBLR OF NANDICAP{;D CHILDREN SERVED AND UNSERVED BY TYPL OF HANDICAP,. L3N

. »

Source. Bureay of duiation lov tis Haaunapped, U S Office of Laveation (Nute that the tetm uvithopedically impasred'* R
is used in place of “cuppled”” to conlorm vath legistative changs madaby S 6) .
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adencies mel taxpayers will spend billions of dollars over the life-
tines of these” individuals to maintain sieli persoits as dependents
amd 1 a mitumally aceeptalge lifesty le, With proper,education sery - -
ieen, wany #ould be alle te Gecome produgtive citizos, vontributing
to society instead of bifug foreed to yemain bindens, Othicrs, through
stuch services. would mercase theit independence; thus teducing their
¢+, doependence on soviety, ) . .
Theresis no pride it heings foread to.rective cconomic assistance.
Not only dues this have negative effects upon the handicapped per-
son,but it lias far-reacling effects for such person’s family.
roviding edueational setviees will ensune, ngainst persons Jiced-
lessly beitgg fureed into dnstitutional settings. Oue need “oply look
“at public residential institutions to: find thpusands,of persons whose
« + fannlies are no longer able to care for them and who themselves have
geceived no educational services, Billions of dollars are expuadedyeach
vear To maintain persons in these subliyman conditions. This Nation
las loug ctubraced a philoshoply that the tight to a fice appropriate
public cducation is basic o equal opportunity and is vital to Secure the
futuie uf«kﬁﬁﬁ)ru;pmkit.\ of our people. Tt is «ou(mdi%yr_\ to that
philosopls whenl that 1ight is not assured equally to a8t groups of
people within the Nation. Certainly the failure to piovide a right to -
g ation to bndicapped eliildren cannot,be alluwed to continge.
Parens of hadicapped chitldeen all too frequently arve not able o
advocate the ielits of their ehildien becanse t\m_\' have Leen errond-
ously ded 1o believe that their children will not be able to fead mean-
angful lives, TTowerver . over the past few years. parents of Landicappud
Childieds ave begun to recognize that thieir childien are being denied
services which are guaragteed under the Constitution. Tt should nt.
Lowever, be necsssiny Tor pacents throughout the country to contingde
utilizing the counts to assure themselves a remedy. It is. this Com- .
mittee’s belicl that the ‘Congiess must take a move active role under
its responsibility for cqual* prdtection of -the laws to gnaiantee that
handicapped clildren are provided cqual educationad opportunity, It
cat-uo Joiger be the policy of thy Government to wmerely establislt an
unctfoicenble goal requiring all children 4o be in school, 8.6 takes
pusitive necessary steps to ensure that the tights of chitleen aud theie
Jamilies-are proteeted. Lot ;
: . " Drscussiox . N :
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o (5 . DEFINITIONS .
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. The Committee Lill amends section 602 31 the Education of the
Handicapped Act to add new definitions or amend existing definitions
of the following teuns: *handicapped clilldeen™, “chiildren with spe-
cific learuig disabilities”™, “individualized planning conference®, “re-
lated’ survicesp, aud “special education”™. Al other definitions cona

/ The long 1ange im[ﬂimt'}im; of these -statistics aies that public -

., tainwl il Su'tiuffg‘;(l;) of the Commiittee Lill are wiichanged from exist-
» . T . :

% ing lay. .o .
. The *@onunijttee Lill anends the definition of handicapped eliildren
to replace “erippled” with the teom “orthopedically impaired™, and to
+ include “children with specifie learning disabilities.” No substantive
hunge oceurs by using the term orthiopedicylly impaived. At present,
P TP . e
L pt.uﬁ,s_& ..
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existing law 'ilogs ndt prohibit, children with specific 'lc:u'uing'dunbi_l-
itics, frombeing sevved nuder Part B of the Education of the Taudi-
capped Act. The Connuittee believes that children with specitie
ledfning disabilitics who by venson of their disability require special
edueatich and related sevviees' (as defiued in this bill) shonld De cu-
~twed g right te education and that. purents of sieh children hawe the
vight to expebt that indifidually degigued instruction, to meet thew
children’s ¢ etific needs is v ailable. Thus. the Conumittee has iychuded
e ren within the defindtion of children eligible for setyices
nnder (1 bill, The definition clearly refers only to children whose
handic ps will require specigl edueation and relafed services, and not
to_chitdrenw wlhose learning problems are caused nenviroumental,
enltural or ctononmie disadvanage, For exanple, such term dees not
include children wha way be slow learners, The Conpuittee uyges the
Conunissioner of Edireation to examine closely this definition-and the
poprlation group identified as ligy ing-this disability to assire that no
“abuse takes place with regard to the proyision of Seryices nnder this
"The Conpuliter hill amends the definition of “cquipment™ to inelwde
teleconuuunicatiohs. sensory, and otlier technologival aids and devices
it ovder to assnre that new! Tevelopilients in tecliological applieations
may be provided forthe edvsation of handicapped ehildren, ) :
Teleconmmnications devieps or device meags those aids which can
‘expaud. or transform sénsory signals o that they may be used to en-
haneesthe handicApped ine iy idual's participation iu socicty. Sueh de-
viees may dnclude heaving . visual or tactile aids. telotypewriters o
obher numetical acoustica “conpled devieds which allow «dea people
Jo nse the commolyy telephona, teclutieal aids ind deyives wieh allow
blind. auto’ o senspry ealculators for wse by the Llind. ang which
allow physieally handjeapped peaple to se {he typewriter devices,

-

The Gommiszioner, is diyected to slicit proposals for the develon- .

0

-~

-

ment and flemonstration of teleconnunications o sensory  aid -

Adeviteg which show promise for assisting the handicapped individual
to participate in common communjcationsmedia such as print, tele-
phone.’television. radio. anil other conunonearriers,

The Conunittee bill defines the'term “free appropriate publie eduea-
tion” as special edmeation and related seryices proyided at public
expenge which shall include an approptiate preschool. elementary, or

“serondary school edneation ip the avplicable State and which is pro-

vided“in ed formarce with.an indiy idualized planning confevence,

The Gopmittee emphasized that. in reqith ing that a free appropriate
public edueation be available for all handicapped children, a State
Yemains responsible for providing an appropriate education designed
to meet the specific needs af the handicapped child at no cost to that
elild’s pavent. State or local edueational agencies are cnconraged to
utilize existing presehool seivieds avaitable in the counnunity throngh
othet publie or private nonnrofi .agencies as long as such services meot,
‘the yniane needs of the child. at, no cost t pavents, and are provided in
conformanee with {he requitements of the Agt.

The Committee bill defined *individualized plafning conference’ as

gl |||('(‘!_;|);.U)r meetings (0'be held at Ieast three times a year for the pur-

-
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pose of.developing. reviewing, and wlien appropriate and with th¢
.. agrecent of the paxents or gnardian, revising.a’ written statement of
: v appropriate educational serviees to be provided for each handicapped .
child. The planning conference shall' be condueted with {he joint. par-
ticipatjonsof the parents or gnardian, the child (when appropgiate),
¢ the ehild’s teacher aud a representative f the local educational agency
s who is qualified to provide or supurvise the provision of special edu-
cation, . . a ” !
In reviewing the testimony on this bill and after consultation with
professtouals in the field. the Conmittee recognizes that, in order to s
denive any® benetit to the ehild, parent, and teacher an individualized .o
* planning conference gt be held a minimum of three times per year. '
Liw frequent wonitoring of a handicapped child’s progress through-
out the year is the most psefal tool in Jcaigning an edueational Pro-
gvam for not uny the cbild but those who are responsible for* his man-
' Rueement in school and ad itone. ' . ' . s
' There is oy wlenee that an individualized planning conference on an
amaal basis is insufficiont; Tt is the Committec's’inient in requiring .
* . that urdividaalized planning conferences be provided for each handi- )
eapped child that these couferences be utilized as dn extension of the
yrocedural’ protections guaranteed under existing law to parents of
::;mhc:nplw-(\ clitldren. and.that they be the logieal extension and the
final step of thd evaluatjon and placement process.
They are not fintendgd. to e the-gvaluation provess itsell, Thus. it 5=
the mtent of this provision that loeal mhwuliuu:l]]'n;_rcmim'm\'ol\'r the
_ pasent at the begiuming of and at other times dufing the year regard- .
; mg the provision of specific servives and shoct-tenn inst ructional ob- N
.. jeetives for the special edueation of the hanglicapped ehild, whielvsery - ’
feez are speeifivally designed to meet dhe Qild's judiy idual needs ond
probigms, ‘The Commitiee Views this process as a wacthgdl of imolving
the parent aud the handizapped child in the provision of appropriate <
_services, provigding parent coangeling as tosways to bolster the ednea-
.. tional process u;’lyxnu-. and provicing parents with a written state-

ment -of what the4hool intends to do Tor (he handicapped child. o
It % not the Committee’s intentionsthat the wiitten statement de-
veloped-at the birlividual planniue couferences be construed as ereat-
ing o conteaetuad relationship. Rather, the Comnitteg intends to engtre
adegnate involyenweud of the paruts or gouardian of the handicapped
o eliiled. and the clild (» len appropriate) in Loth the statéagent i its L
subsequent 1evien and resigion. The Comnggfe has i lidell adoquivé- |, ¥
went that any revision of the stutenieyt be done ouly with the agree-*
wient of the pareuts or gdmdian incorder to epsure that séryices to the .
+hild ave not arbitearily eurtailed or modified. T
Duing the hearings on this bill. the Canmittee veceived testimony .

that the indiv idealized saitten edacationad plan (as tontained in the

Wil introduced in January ) woald requitg school systems to develop
anesvertise and abidity to nroside services guan anteed to assure eduea-

. tional progress, The Conunittee terogmizes tud iu many instauces the
provess of providing special edueation aud velated s ives to haidi-

- capped childven is-uot gnarantecd to groduce any particular-outeome, |
By clianging the kigaage uf this provision to emphasize the provess of

v
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parent and child involvement and to profide a written record of rea-
* <onable expectations, the Committes intends to clorify that such indi-

»vidialized planning conferences ave a way to provide parent myolve:
ment and protection to assnre thal appropriate ser ices are provided-to

A handieapped child. The: Connnittee has deleted the language of the
bill'as introduced which Yequired objective criteria and evahiation
pracedures by which to assure that the short term instructional goals
were met, Instead it has requiged the Conniissioner of Idueation to
conduct a comprehensive study of objective criteria and evaluation
proeedares which nay be utilized at a’later date in, con junetion with
individualized data available through the indis idnalized planning
conference to defermine the effectiveness of special education and re- /-
loted serviees being provided. .

The Committet further points out that it intends that a copy. of
the atatement thus det&loped be retained on file within the school .
district with copies provided fo parents and others involved subject
to striet procedures f':)r protection of confidentinlity. While it beljeves,
that such statements may be useful to a State educational agency for
purposes of audif and evaluation, it does not intend that such records
be forwarded to the State agency, but be available for inspection.

"Phe Committee biil proyides a’definition of “related services.” malk-
ing clear that all such related services may uot be required for each
individual child and that such tertn includes early identification and
‘nssessment of handicapping conditions and the provision of services
to minimize the &fects of such conditions. S ..

Finally, the Committee bill provides a definition of “special edu--

eation™ ds specially designed instruction inclnding physical :ducation
at nn cost to parents or gnardians to meet the unjqie needs of a
handicapped child. The Committre points out in addition that a-
handicapped child has a right to regeive a 1 services yormally pro-
vided "a nonhandicapped child om‘oﬁlod i} a public elementary or
seeondary school. Thy ot she has a right to physical education sery-
ires. health gercenin®, tansportation sery ing and all ther, services
which are provided to all children within, the school systeri, and a
right to as many options in curricula as are-available to al children,
The Committce is concerned that although pliysical edneation serv- y

ires are r\t\)ai]nble to and. in most instances, are required of, al} chil- 7
dren within a school svstem, the provision of physical education
services, which are highly immnortant to the physical dévelopment
and well-being of -Kandicapped children. are often seen as serviees
to be provided only as a luxnry for handicapped children. While in
some instances such services need to be specially designed for handi-
capped childven. these sepvices should Le provided as a matfer of
rourse, and the Committee expects the Commissioner of Education to
take such action ag mav be necessary consistent with his responsibili-
ties under seetion 504 of the Rehabilitation Act of 1973 to assure that
phvsieal eddcation and all other services normally provided to all
children are made axsilable for handicapped eliildven, Therefore. the
Compiittee inclndelt i sical education specifieally within this defini-
tion to make clear that it expeets such secvices to be provided. )

- ITandicapped individuals have a norial probability of being cre-
ative ind talented, The Direay of Tilueation for the TTandicapped,

.‘.." ! » ‘ i . >
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throngh pagtial support of the Theatto of the Deal. Gallandet Col-
lege Drama and Danee groups and the National Technical Tnstitute
for-the Deaf creative gronps have demonstrated that deaf individnals -
have the ‘ability to compéte in the world of 'performing arts. Ix-
amples of creative eaveers by blind performers such as Ray Charles,
Little Stexie Wonder, Aim Adams, Trie Klaus, and others have deni-
onstrated suegdss in the musical world, Physically andicapped people |
have often &celoped wnusual and creative,talents in graphie arts.

The use of the arts as a teaching tool for tlic handicapped has loug
been recognized as a viable, effective, way hot only of teaching special
skills, but alsy of reaching youngsters who had otherwise been wn-
teachable. The Committee envisions that programs under this bill
could well include an arts component and, indeed, wrges thai local
ecdueational agenecies include themrts in programs for the handicapped
Tunded nnder this Aet. Such a program could cover both appreciation
of the arts by the handicapped Youngsters, and the ntilization of the
arts as a teaching toel per e,

Musenm <eftings have often been another effective tool in‘the teach-
ing of handieapped children. For example. the Brooklyn Musemm has
been a leader in developing exhibits utilizing the heightened tactile
sensory skill of the blind. Therefore, in. light of the national policy
conreriing the nse of musewns in Federally-supported education pro-
grams cnnmeiaded in the Education Amendments of 1974, the Commit-
tee also urges local edueational agoncies to include museums in pro-
grams for the handicapped funded under this Act.

ASSISTANCE TO STATES FOR TITE EDUCATION FOR ALL ILANDICAPPED
" CHILDREN

Effective July 1, 1976, section 4 of the Committee bill ainends and
replaces the langnage of existing Part B of the Education of the
Handicaped Act in ordei to provide an entitlement formula for,
fiscal years 1977 through 1979 and to establish eligibility criteria and
annnal ‘application requirements. This section is designed to estab-
lish basic minimum procedures governing the distribution of Fed-

“eral funds for assistance to the States for thie education of all-handi-

capped children, to establish priorities for service, to establish a
timetable for assnving a free appropriate_public education as pro-
vided in this Act for all handicapped children th roughout the United
States, dnd. to establish within the Stated o process for discovering
and corréeting Violations of rights of handicapped children-and abuses
in the userof these Federal funds. It is the intent of the Commititee to
establish and protect the right to education for all handica pped chil-
dren and to provide assistance to the States in carrying out their re-

_Sponsibilities nnder State law and the Constitution of the United

tates to-provide equal protection of the laws. The billidoes, however,
provide a degree of flexibility to the ~States in carrying out these
responsibilities. . ! .
"The Committee bill has been desigued o meet the following pur-
poses: (1) to foeus the distribution of funds to the States based on
an incantzive formwla related to the actual delivery of services by a,

’




. delivery of services to han

14

time certain to all lmndicngped children; (2) to assure a p!‘i;}&\' in'
i icapped children most-in need, 1.e., those
Landicapped children who are not receiving educational services and
those handicapped children with the most sévere handicaps currently
receiving an inadequate education; (8) to provide an orderly proe-
oss.in the extension of service delivery, placing emnphasisjon providing
early identification and assessment; (4) to provide and inforee pro-
ceddural protections for parents and childven in all matters relating
to the educational process; (5) to focus dircetly on the problem of
crroncous classification jand Iabelling of children by setting a limita-
tion on the population 4f children who may be counted as eligible for
services, strengthening procedural guarantees, and providing a mech-
anismr for compliznce evaluation and investigation of complaints;
and (6) to assure sole responsibility for the ec utation of all handi-
capped children by the State educational ‘agency,
Entitlement Payments to Slates
The -Commitece bill extends the present entitlement formula for
payments-o States under the Education of the Tandicapped Act for
ong additional fiscal year through June 30, 1976, and further estab-
lishes, effective July 1, 1976, & now entitlemn ormula-for pavments
to States based on the number of *..ndicapped children agéed three to
twenty-one who are receiving sp « nl education and related services
within.a State multipied by $300. The operation of this formula is
hmited, however, by tavo additional-conditions. First, no State may
count, for purposes of the entitlement for the education of handi-
capped -children. more than 10 percent of its total population aged
3to 21. And second, a “base year” approach is adopted for the length of
the bill providing that in each year'a State is assured the amount it

_ received in the prior fiscal year. Therefore. in any cnrrent fiscal year

only funds appropriated above the anount appropriated in the: prior

fisend vear wonld be.distributed to States on the basis of the new en-
‘titlement formula. . ‘

The Committee points out that it has authorized the Cominissioner
to make payments to the Sccretary of Interior for the edueation of
handieapped children on reservations serviced by elementary and see-
ondary schools for Indian children by the Department of the Interior,

providing that such payments may not. exceed'l percent of the aggre-

gate ampfints to, which States are entitled in, a fiscal year. Tn this
roerard, it is the intent of the Committee that all requiréments applied
to States and local educational agencies vespecting eligiljflity and ap-
plication shall apply to the Department of the Interior, and that all
benefits and protections provided for handicapped children served by
State and local educational agencies shall also be provided to handi-
capped children served by the Department of Tnterior. '

The Committee has adopted this formula In order fo provide an
incentive to States to serve all haudicapped children and to assure
that the entitlement is based on'the mmuber of children actually
receiving special education and related services within the State and
for whom the State or the local educational agency ispayiig for

*
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sigh. edueation, Ttohag, however, adopted a formula which assuros
7 stability in paypuent to States so'that funds in eacl succeeding fisenl *
vear will at least be equal to those veceived in the prier fiscal year, .

N6 as introduced.contained a funding formula based®on tlie excess
. cost of providing an education for a landicapped chil ®¥his forula
was rejeeted by the, Counnittee as too complicated. to administer or
to assure equity based on presently available data. At the same thne.
however. the Committee wished to dey elop a fornmla which wonld
tavget funding and eligibility for fundilg ‘on the popylation of
handicapped children for whom sevvices would be provided. The
formula n_existing law. the Edueation of the ‘Handicapped Act,
distributes Fedeval fungs to the States on the numiber of all childven,
*aged three to twenty-one:within such State. The Congnittee hus de.
veloped a formula which genevates funds on the basis'of the handi-” -
, capped, cliildven receiving an edueation within the State. .
Other provisions of the Committec, bilt direct thot these funds be
spent on a priovity basis. first witlr vespeet to childven not receiving
an edueation, and seeond withe respect to children with the most severe
handicaps  ceiving an inadequate gducation, « .
o tInadditic . the Conimirtee wished, to provide, on per-handicapped
child basis. . reazonable dollar amount. which velates to actual dollars
"4 spent on handicapped children. and whieh conld assist the State in '
* paying for part of the cost of educating each.child. Studies done by
the National Edueation Finance Project estimated that the actual cost
of edueating a handicapped child i on the average. double, the cost /
of educating a non-handicapped child, While this estivate nay vary
! ? by Rtate, the dollar level of $300 in the Committee bill represeuts an
- amount approximately equal to 25 percent of sueh additional cost.
and will provide an amount per handicapped child, which will agsist
States and local edueational agenciés in providing appropriate educa-
tion for handicapped childven. a '

Within State Distribution Formule

, The Committee bill provides an entitlement to States for the-eduea-
fron of hanglicapped children. a concept contuined presently in existing
law, The Committee believes that thes. States mst target funds on
Pandieapped children most in need of services 1f the States are (o
indeed meet their goal of providing full educational opportunity for .
all handicapped children within the thmetables prescribed in this Act. -
The Committee was concerned, however, by testimony presented by
the Council of Great City Schools, the National School Boards As-
socjation and other individuals and orgatfizationy representing local
school districts which indieated that present distyibution of fintds un-

. der existing law may ndt reflect the substantial population in urban
and-other school districts in need of services. The Committee believes
that the simple “pass-through™ of all funds based solely on the popula-
tion of the local educational agency fails to provide an adequate incen-
tive for serving all children within the total time period specified in
the bill. Further. such a “pass-through™ reduces the ability of a State
to target funds in such a way ag will assure all handieapped children

. & free appropriate public education. :

A
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The Commmittec has therefore adopted a within:State distribution
mechanism which it belietes combines both (1) needed flexibility for
State educational agenCies, and (2) assurance of a base level of assist-
ance to.local educational ngencies to meet -their own unserved and
severely handicapped.children. Under this provision, the bill provides .
that (1) 40 percent of the funds distributed under this part shall be
distributed by the Sgaté Educational Agency to local educational .
agencies within the State in direct. prgportion to the number of handi- , -
capped children in need of a free appropriate public education within
thic area served by each local edutational agency, and (2) 60 percen
of such funds shall be.distributed by the State educational agency i
a manher consistent with priorities required to meet the 8|‘)e_clﬁc thnd:
tubles of the bill, first with respect to handicaqpcd children not re-
ceiving an education and second, with respect to handicapped children
with the most severe handicaps receiving an inappropriafe education,
"The Commiittee points out that with respect to payments to.local edu-
cational agencies required to be made in direct proportion to the num-
Ler of handicapped children in need of a free appropriate pnblic edu-
cation, “imneed” shall include both "handicapped children receiving
such an education, and handicapped children who are not receiving,
but require such an edycation. . t

1t shauld be clear, hoyever, that theagoal of providing a free appro-.
priate public xducation to all handicapped children, aged three to
eighteen, by September 1, 1978, and aged three to twenty;:one, by Sep-
tember 1, 1980, remains paramount to the Committes. Local edu-
cational agencies shall be required by-the State to adopt-such_policies
and procedures as are necessary to assure that, funds received under
this Act are expended in such a way that the priorities of the bill (with
respect to handicap];ed children not receiving an education and handi-
capped children with the most sefere handicaps receiving an inappro-
priate education) are met in accordance with the timetable established.
The Committec also wishes to point out that it encourages arrange-
ments such as the combination of local educational agencies, ov the
creation of special school districts in order to mect the special needs
of handicapped children. Local educational ageneies should not-look
to this assistance as general revenues or generalized assistance to mitit
gate their own responsibilities with regard to providing a free appro-
priate public education for all handicapped children. The primary
purpose of funds under this Act is to assure all handicapped children ,
an appropridte education. It is expected that necessary arrangements,
to achieve thissgoal will be made by loa} educational agencies. \
AY A 1
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4 . ELIGIBILITY~
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The Committee bill provides that in order to qualify for assistance
in_any fiscal year commencing on or after.July 1, 1976, a State shall
demonstrate that certain. conditions are met. These conditions are _ .°
designed to ensure that a State shall undertnke the necessary steps to
carry out its responsibilities under the Act. N

us, the Committee bill requires that the State have in effect a
policy that assures all handicapped children the right to a free appro-
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priate public education. Second, the bill reguires timt. the State will
undertske or hus undertaken policies and procedurts to assure tha a B
free appropriate public education will be available (1) to all handi-
o ps)«Y children aged. three to eighteen by September 1, 1978, and (2)
to all handicapped children aged three to twenty-one by September 1.-
1930. With respect to handicapped children, aged three fo five and aged
eighteen to twenty-one, inc usive, such requirements shall not he
: applied in any State if the application of such vequirements would be
ineonsistent with State law or practice, or the, order of any court. re-
specting publie education within such age gronps in the State. Tt
sLould be noted, however, that a State which isnot providing an educa-
tien to such handicapped children shall not count such c¢hildven for
purposes of entitlement. Third, the bill rgquires that the State establish .
prioritics for providing a free appropriate public education which
. shall meet the timetables established (velating to the provision of
, services by September 1, 1978 and Septeber 1. 1980) fi rst, with-respect
to handicapped children not receiving an educgtion, and.second, with 1
respect to handicapped children with the mosX severe handicaps re-
ceiving an inadequaf® education. )
Fourth. it requires that the State assure that local educational agen-
cies provide and maintain records of the individualized planning con-- .
ference for each handicapped child including the written statement ¢
developed from the conferemees. and that such conferenves will he
conducted at least three times a year to develop, review angl, with the
Agrsement of the parents or guardian. revise-the statenent, Fifth, the
bill requires that the State educatiopal ageney be responsiple for
insnring-the implementation of and coinpliance with-prov fvions of the
Act, and for the general supervision of educational programs for han-
dicappedehildren within the State. indludjng all such education pro-
aras administered by any other State or local ageney. Finally, to
assure orderly due-process with regard.to carrving out the provigions
of the et ayid to assure compliance with provisions of the Act, the
" “Committee bill provitles that the State shall establish policies and pro- :
cedures to provide consultation with persong involved in or, concerned
with the cducation of handicapped children including handicapped
individuals and parents of handicapped children. F urther, in this re-
gard, the State shall establish an entity to assure compliance with the
Provisions of the Act which shall coniluct .periodic evaluation and be .
empowered to receive, and take such necessary steps as are roquired,
Lo resolve complaints of violations of the requirements of the Act.

* Dates for Providing Sefvices andePrioritics

Court action and State laws throughout the Nation have.made clear ’
that the right to education of handicapped children is a present. right,
one which is to be implemented immediately. The Committee believes
that these State laws and court-orders must. be inplemented and that,
the Congress of the United States has a. responsibility to assure equal ’
protection of the laws and thus to take action to assure thats handi-
capped children throughout the United States have available to them
appropriate educational services. The Committee believes that the pro-
; . . P
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vistons it hag adopted in S. 6 reinforce this right to edueation, while
still providing States and local educational agencies ample ti 1e to
fullfill the full services goal, It Points out that the Otfice of Education
has adopted a gonl of providing full educational opportunitics for all
handieapped children from birth to twenty-one by 1980LL v

In recent information submitted to the Burcan of\Education of
the Handicapped, forty-six states have mdicated tht they will pro-
vide full educational serviees to all handicapped children from birtl
to twenty-one by 1980. Further, 31 of these states have stated that
they will have met this goal before 1950. [The Conmniftee bill provides
an orderly. and flexible timetable for the provision of these services and
priovities for expenditure of I*‘c(lergtl_fuml_s.. - -

. Tt provides that the State establish policies :&ll('] procedures to assure |,
that all handieapped children, aged three to eighteen are provided
services by September 1, 1978 and that ajl handieapped children nged
three to twenty-one be provided services by September 1, 1980,

Ii1 ordey to assure that States take action to implement these daes.
the Committee bill further adopts priotities for the expenditure of
Federal funds geaied toFeaching the goal of providing services to all -
handicapped’ children., Thus, the bill réquires that States estublish
priorities for providitg a free appropriate public education to all
handi¢apped children_and that.these prioftics shall meet the time-
tables of the bill, first with rffspect to handNapped children who are
not receiving ait. ecdueation un(} second with Yegpeet to handieapprd
«lildren with the most severe handicaps, whp ar ‘receiving an inades
(quate education. The C(‘nnnutﬂ{;‘stresses.t]n t the first priority must

be given to meeting the timetable for handicupped children who are
currently not receiving any edidgtional services, ([Fhis-gronp of chil-

. drenis by far the most neglected in the educatiogal process and, nust

be thefirst priority for State and local educationtl agencies,

The Conunittee further believes that identifying and providing
services to pyeschool children who are handica pped is critical to assur-
ing that these children .are ussiftcd early in life so. that their handi-
capping conditions do not delay thej educational development. It is
for this reason that the Committee pegifically included the three to
five year old age group within the timetable for-providing services by
September 1, 1978, While the Committee does not include children
from birth up to three within the priority or within the timetable for
“ervices. it points out that funds under the Act, as in existing law, may | .
be spent for providing services to these children. The Committce
wishes to enconrage the provision of such services to such children,
and pointsont that carly identification. screening and assessment, and
parent cGunselling are specifically included within the definition of
“related yeryices” which should be appropriately provided to. handi-
capped children for this purpose..

With regard to the timctable adopted in the Committee hill
the Committee points out that it has provided (iif new section 614

.(2) (B)) that with respect to handicapped children aged three $p five

and eighteen to twenty-one, inclusive, the yequirements shall not he
p
? : v ‘e
* * .l‘
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applied in any Stute if the application of such requirements wonld be
inconsistent with Stute law or practice. or the order of any court,
respecting public eduention within such age gronps in the State.
f This exception \&it]l respect to handicapped children-aged three to
five and aged eighteen to twenty-one, inclusive is intended to.exempt
“  states from'the provisions of this .\ct establishing a timetable for pro-
viding'a free appropriate public education in these age groups in the
following cirenmstances: .

(1) where State laiv does not anthorize. or expressly prohibits,
thé expenditure of public funds to provide snch an cdneation to
any childven in these age groups; .o .

(2) where a State does not ¢n fact provide or assure the provi-
sion of free public education to handicapped children in these age

S groups; or ' : .

(8) where the edncation of handicapped children in a State is v
governed by a court order, the terms of which are inconsistent
with_the requirement contained in new section 614(2) (13Y. This
exception’ shall not apply in the followinggircumstances :

. (1) where a State does in fact pro‘{x'!:lce or assure the provi-
sion of free public education to non:handicapped children in
these age groups; er .
(2) where a State does now in fact provide or assure the ‘
provision of free public education to.handjcapped children in .
" these age groups (thus the exception heing inapplicable in
the case of a State which attempts to abandon the Provision
v -y ofsucheducationservices. ]
Further, this éxcer)tion is in no way to be viewed gs & statement of
Federal policy which discourages or otherwise serves.as an obstacle
for the provisiorn of services to those handica pped children in the age
groups to which this excegtiqn is applicable. To the contrary. the Com-
mittce intends the timetables established in new section 614(2) ( B) to .
, be viewed as a whole, thereby specifically encouraging the States to
- intensify their efforts to serve a]l handicapped children within the -
- tine periods specified in'that seétion, Tn this regard it should be noted
that each State’s entitlement to financial assistance under this Act is ‘
based on the actual number of handicapped children aged three to
twenty-one, inclusive, who are receiving special education and related
servicés MMhat State, Thus, this entitlement formula has the effect of 1
» providing a bonus to those States which assure that within tie specified :
timetables special edncation and related services afe available to handi- .
capped children between the ages of three and five and between the ’
‘ages of cighteenand twenty-one, inclusive, . >
Table 2 shows the type of State lgws or other legal requirements

relating to the education bf handica ped children by State, and in-

-cIndes the scope of each law, the date the law is to be implemented and ‘
the date of enactment), and the ages of eligibility for handicapped d
. childrén’covered.by-such law, = - )
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Pennsylvanha......... temrmanaaa Court ordec:Selactive (mentalfy retarded only). 197172
. - Full planning and pregraming - 195%
Rhode Island,_..2\ ... --e Full rogeam............... 00000000
South CarMina -« Full planning and programi
South @ahot ... Full program................
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‘ ! Current statute is conditional: 5 or more similarly handicapped children in district. However, 2 M When pregrems are provided for pre-schoot age chuidran, they must aise be provided for mentally
*1973 Attarney. General’s opinion stated that the law mandaling full planning and cR aming was handlumd.glldnnot the same 3ge. N
eflective M{- 1973. It the State activetes a kindergarten pragram for S-year-oid children, ages of For w [#tarded or multipty handicapped. Others, as defined i, regulations. CompHance
S Batmisive for i 321 axceot mavtally roarded S yrs. 8 mos. -21, * o e m'zcm""ﬂ.'“}”m‘ ¢ R ' '
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0 spesch ve, . : Below rs old.
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the State basrd is to determine ages of eligibilrty as part of the State pien, mptisnce date is July 1, 92 Permissive: Syearsold,
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ssive: 3-6, . ) . o mmittee on a C Wellare from *‘Digest of State a ors
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- educa nd treining oppoctunities, - '
i i i il.  Notes: . o~ .
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11 Court o det sets dendiine in September 1975. - B ui ogram Mandate: l“‘llll ograms giysf Provi where ren
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aw, ' . + ' . . k :
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trainable mnhllynmmod'. cr“l'o physicaily handicapped in schoot ds.s'tjmt.. Fyl mgndiavlion becomes Condibonel Mendale:  This kind of law requires that cartain sonditions must be met'in
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Testimony before the Committee in April of this year raised several
Tnestiqns,th_h regard-to the language in existing law providing.that
the priority in expenditure of funds shall be given to handicapped
<hildren not receiving an education,*It is for this reason that the gom-
mittee has provided that Stated shall provide second priority in meet-
ing the-timetable for service to handicapped children with the nost
severe handicaps who are receiving an inadequate educgtion. It is the
intent of the Committce that States follow this priority by prdviding
services to handicapped children who, within each dsability group,
(including the multilandicapped as a disability growp) have the most
severe handicaps. Priority must ‘be given to multihgndicapped

. children who are the most severely disabled, clildren with the most
severe orthopedic handieaps who require special education and related
sexvices, children with the most severe hearity impairments,and so on.
While this provides some flexibility in the use of funds under the sec-
ond priovity for expenditure of funds by the States, it should be clear
that the-priority does not extend.to children with minimal,handicaps,
and that other sources of State or loeal funds should be nsed to provide’
services to such children.

_Furthermore, while the Conunittee has proyided that the State edn-
cational ageney is to be the final responsible authority for assuring that
all handicapped children have available to them firee a )[rmpriafe pub-
1it education, it does not intend that Stat» and local edlucatlmm] agen-
gies must be the sole pl:()\‘i(E‘l. sof such services. Particularly with

respect to preschool services,WHile the.Jocal educational agencies are

responsible under the Act for making available educational services to
handicapped children, the Committee believes that these funds,shonld
be ‘deployed wisely, and publie and private non-profit agencies ent-
rently providing preschool services should be utilized to meet the full
services mandate. The Connnittee points out, however, that services -
provided: in this,fashion are required to meet all requirements of the
Comittee bill including provis:ons relating-to the least restrictive en-
viromnentsTn this ¥ense. the loeal educational agency becopies the lead
ageney for assuring that educational services are appropriate for the
handicapped child and that all sights under this Act and other appli-
cable Jaw eatend to sucl children. The Committee further understands
thett, gspecially in providing preseliool services, parent involvement in
the services provided and in assisting the development of a schopl pro-
svam is very important, School progranigshonld provide an ongoing
process dor consultation and parent involyglpew: and parent education,
similav to that provided under such progrd® as Tlead Start.

The Comittee rejects the argument that the Federal Government
should only mandate set vices to handicapped children if, in fact, funils
are appropriated insuflicient amonuts to cover the full cost of this edu-
catioh. The Conunittee recognizes the State’s primavy responsibility
to upliold the Constitution of the United States and their own State
Constitutions and State laws as well as the Congress’ own respousibil-
ity under the Lith Amendment to-assure eyual protection of the law.
As specifically stated Ly Judge Waddy in the Metmorandum Opinion.
Judgement and Decree (Jils'y. Dourd of E'ducation of the District of
Coluinbia, 1972) : .
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The defendangs are required by the Constitution of the

United States, the District of Colunibia Code and _their own.
) Jegulations to provide a publicly-su ported education for v
~ these“exeeptional” children. Their failure to fulfi Iithis clear
duty fo include and retain these children in ti#® public school
system or otherwise provide them with public _v-sui)ported .
eduéation and their failure to affoxd them due process hearing : X
and periodical review, cannot be excused by the claim that.
there are ingufficient funds. . . . the District of Columbia’s ‘ .
interest in educating the-excluded children clearly must-out- ~ .
. weigh its interest in preserving its financial vesowifes. /f suf-
. ficient fundx aré not arailuble to finunce all of the scrvices and A
* pragrams thut ave needed and desivable in the system, thenthe. «

Joraable ]funda nust be exponded equitubly in such a manner ' .
.o« that no child ix entircly cacluded: from a publicly-supported

edn-ution comsistent with his peeds and ability to-benefit theve- *

from. The inadequacies of the District of Colimbia Public

Schaol System. wkether occasioned by insufficient funding or .

odministrative incfliciency, gertainly cannot be permitted tp
bear more heavily on the “exceptional” or kandicapped child
thanoh the normal child. [Ewmphagis adde

Further, the Committee points ‘out. that there are local and State
funds aud other | tﬁlérul funds available $o assist in this process. Any
tls ayailable froln the Federal Government are clearly in addi- ,

# tion to funds provided under this Act and are muailable to States to »
assist them in cavrying out their respousibilities mider State laws. ~

State-Coustitutions, and the U8, Constitution, and should be so uti- *
«lized, The Federnl sources which exist and which can assist in this.
process include approximately $85 nillion expressly set"aside under
Title T of the'Elementary- ang Secondary Education Act in addition
to the funds-available under part .\ of that Act for-handienpped chil-
dren, $51 million under the set-aside in the Yocational Education Aet. .
© 8257 million tinder title 111 of the Elementmy and Secondary Edu-
tention Act, and additional funding available wider thie Rehabilitation
Aet. the ITead Start Program. social seryicos. and the evelopruental
- Disabilities Act. : ‘
The Committee infends that all’ such Federal funds shall be
spent ina way which will assist the States in meeting the priorities -
and timetables under his et The Committee bill requires «hat  «
< State inits applieation Tor assistance under the Aet. shall set Torth
A deseviption of programs and procedures by which the State or any :
+ ofits political subdivisions will utilize funds under other, Federal ( )
programs (inelading ‘Fitle T Title 1IT and IV of the Eletentary and
- Secondary Education: Aet, the Voeational Fdueation Act. the Re-
* labilitation Aet. other parts of the Education of the Haudicapped ..
Act. the Developmental Disabilities Act. and-Head Start) in a man-
g . ner which is consisteut with the priorities aud timetables and other
. Proyisionis of the Comunittee AL The Committee dees not jatend to
liait ov change the specifie requirenients relating ‘to rpurposes. ad-
ministration and expeuditure’ of funds under sucly laws, However,

' .
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under enchof these laws funds are receiyed by States and their-pliti-
cal sulwdivisions to-provide for the eduention of and educational
~ervices for-lamdicapped-children; audain ench cagse, these funds can
be wed to assist the States o carry oyt the privritiegwapd provtions
of this Act. . ) -

]
Ntate Ednentiond ageneyf . o .
; The Committge il 1equirts that the State educativkal agency b
N . . A . e N
responsiblit fol imsyging that all requirements of the Aet'are carried
vut. and that all edacation progams for lundicapped children within |
the Stateaincluding all swel programs administered by any other State
o, 00 Jocul ugeney st eet. State educational ugency standards and be
under the general superyvision of persong responsitde for edueation
of handicapped children, This provision is included specifically to
assure o -ingie line of: responsibility witlyregard to the-cducation of
handicgpped childrer, and'to pssure that/in the implementation,of all
provisions of this Act and in carrying out the 1ight to cducation for
handicapped children, the'State dhieational agency shall be the respon-
sible agency. &' ndet other provisiens of the Committee bill, funds puid
to a State for'vtlitr Federal programs wliich,provide assistance for the
education of handicapped children ard required to be utilized by the
State in away whieh is designed to meet the timetables ander'this
Act and the priovities establishied for sevving-handicapped clildrer. -
The Comunitteg expects that the chief State school officer, of the State
will take all steps necessary to-assure the cooperation of otlier State
cduecational ageney personnel incarry ing out this'reqnirement. e
The Committee consideis the establishment of singlé agoney re-
sponsibility for assuringr the right v edueation of all handicapped |
children of parmnount importance, Withont €his vequirenient. there ~
is an abdication of respunsibility for-the education of handicapped
Cchildien. Presently L in many Stafes, responsibility is divided. depend-
g upon thy age of the handieapped child. sources-of funding, and
type of serwices delbered. While the Committee nnderstauds that

«”

LTS . . . . ay g
. different ugenciesanay , i faety deliver serviees. the responsibility must

retain in a, central ‘ageney overseeing the edneation of handigapped
Children. so that failure to¥eliy e services or the yviolation of the rights -
of handicapped clitldren is squarely the responsibility of one agene).
Consultation Proceduses . N N
The Committee Hill deletes the provision 1equiring a plamsiing and
advisary panel appointed by the Governor (as previously required in
- Sotas introduced)and replaces that prowision Wit a reguirenent that
the State establtsh provedures for consultation with individuals {n-
valved in or concerned with the education of handicapped childeon
stipualating €hat such procedures must assure consultation with handi-
cappesd individaals and patents of handicapped children. Tn addition,
ethe prodisjon reguires that public heatings be condueted to provide
the opportunity for comment from the general public on procedares
propused with regard to the consultation process, applications for
ap~istance under this Acts and onany roles ahidaegulations the State
proposes to adopt to cariry out its responsibilitics under this Aet. The
Committer intends that such procedures for consultation should pro-
vide for an ongoing paeess of consultation i comment by interested 3

s
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individuals and ovgimizatjaus throughont the Stafe in allangtters with ‘
«  respeet to the implementation of provisions of this et at both the
State and local educational ageney level, .
The State in carri ing out this provision should assme that pnroce- ;
v dures are adopted that will proy in\evu mechanizz to receive comment
cand counsel from a bruad cruss-section of individuals interested in
the education of lu.mlivup‘;cd childran (but pagticulacly with vegard’
to handicapped individuals thcn{sd\csxnml pavents-vf handieapped

v

children). and that in any publi hearings held, avtangements should- N

be made to assure representative input. including making sneh av-

. rangements with respect to accessilplity and commupication which
<« . will nssure the ability for commenit by handicapped individuals.

Compliance . <, .
S. 8. as nfroduced: provideda thiree-fold mechanism for complianee:
(1) ougoing evaluation and review (including ves ww of a State's
eligbility and its aunual application) by the Cominissioner b Eduen:
tion with regard to progiess or Tailure to comply with provisions ‘of
tie Aoty (2) standard withliolding and judiciad review meclhaniss
+upon a finding by _the Commissioner of substantia] failure to comply
with deor istond oL, the Aot on the pavt of a State sfucatioual ageney )
or lueit) edinead ) agenciea: ad (3) revieow of State and local edu” ..
vational agepnctions by the planning and ad.isory panel. which
prnel py= tfreport auy findings of substanfial failute to comply with -
the proviswnisol the Xet to the Cohuissioner of Education. Testinflony ..
. before the Couanittee on thyse proy istons taised woseries of guesticns
‘ with regard to tig effectivetiess of such procedingy in seeking conis
.7 plianee with variois provisions of-the Act. ) a
Specifieally. these questions, centered on: (1) whether the annsal .
application Feview mechanist was an effective teans by wWhich the
. Commissiover of Education cowdd base a witliholding of Tunds ’ T,
s o ot substantial failure; (2) whether the relationship Letween {ocal.
x State, and Federal edyestion agencies is sufticzently close ad wiliether
the number of -Stu,te*lml local edacational agencies 1% too kuge to .
assure effective com}) apeg through a series of orderly steps estali-
- lished and monitored by the Fedegal Goverument ont an ongoing basis”
s (3) whether a basicplly Federal compliance jugehanisw vesults in v
an advgrsary rather than a cooperative velationship. Testimony from
interested seganizations and groups ptrongly supported the need lor
a compliance mechanism which coulet secve both s o focal point for
complaints aind conflict resolution and as a review mechaaism for the
. provedaral profcctions contained within existing law as well as thoy . ).
. cadditionad safegmards proposed in S, 62 In reviewing. this vestinony . ).
"+ the Committee considered thiee basic mefhods for achieving coty-
phiance: (1) the proyisions of the Bl as dntroduced 'which providet]
a broad res iy mechaniswe: (2) the, possibility of & Foderal Govern-
ient, conplingce nedianisnd sepaatd aid distinet fron the applicd: v
tiol review and fund distribution mechanisim; and €3) a State Lavl
Sechaniswe whicke would pMmjt greater fleaibiliey in the process of
~ecking comtpliance With variots provisions e bill,
T view "y the substantialvespotsibilities placad upon the States
for assuring the right to educgtion for Landioapped vhll(lraf;n..tlw
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Committee determined that a Statd complianienechanisim represented
& way of achieving this compliance.

The Committee bill provides that as a condition of eligibility
there be established in the State an entity for insuping compliance , .
with the provisions of the Act. Under the provisifus of the Com-
mittee bilf such entity shall (1) conduct periodic dvaluations in all
areas of the State to determine whethev the State educational ageney -
and local gducational agencies are 4n £ ° ompliance, (2) be em-
powered to’receive complaints with resp.ct to alleged violations of
the requirements-of-the Act and provide notice and an opportunity
for hearings with respect to such complamnts, (3) make determina-
tions with respect to alleged violations, and, upon finding that a,
viotation has occurred, notify the State educational agency and the
appropriate local educational agency of such finding. and (4) take
appropriate steps to assure that snc%x violations are corrected. Such

,Steps taken by the entity to correct violations may include. for ex- .
Ample, negotiations, conciliation and mediation with a non-complying
local educational agency. If after a reasonable period of time, ade- ~
quate steps have pot been taken to correct such. violations, the com-
pliance entity must provide notice to the State educational agency.
\the appropyiate local educational agency. and the State's chief-execi-
five officer and inform, the Commissioner of Educatipn who shall
take appropriate action with regard to his withholding of payments
under this Act. . .

The Committee bill provides some flexibility to each State in setting
up or cstablishing such an entity. The State, may utilize an existing .
mechanism if it meets the requirements of the Act. or may alter an .
existing mechanism to meet such requirenionts."The ‘Committee bill |,
stipulates that at least half of the, membership shall be individuals
who are handi- apped or who are parents or guardians of handieapped
children. The Committee bill further proyides that. all members ust
lie qualified by training or experience to carry out. the respohsibilities

" of the entity. The Comuittee believes that the entity must he composed
of individuals who have an eXpertise in the cdneation of handieapped
« children, have familiarity with the legal requirements of due process
protections. or have knowledge of methods of evaluating progress

of locgl and State educational agency effurts to provide a free appro-

. Driate public education to all handicapped childven. The Committee fa

" wishesto clarify, however, that it does not intend the existence of /. .
such an entity to limit the right of individuals to seck redress of
avievances through other avenues, such as bringing civil action Jn
Tederal or State courts to proteet and enforce the rights of handi-
capped children under applicable law. -

Clasxification Procedures

The Committee is deeply coticerned about practices aud procednres
which result in classifying children as having handicapping condi-
tions when. in fact. they do ot have such éonditions. These practices
have heen bronght to the Committee's attention at hearines and in
repently. published’ studies - (notably the report of the Children's
Defense Fand entitled. Childpen Out of School [n America.)

At least three major issucs’are of concern with respeet to problems
of identification and classification: (1) the misuse of approprigte

-

A\ .

L

@&

i ™ ol : \




27

identification and classification data within the educational prucess
itself; (2) diseriminatory treatment as the result of the identification
of a hahdicapping condition; and (3) misuse of identification proce-
dures or methods which resylts in erroneous classification of a child
as_having a handicapping condition. ‘ .
In all of these cases abuses have occurred, and the child suffers-as
- a result, Yet, each of these abuses are distinct, and must be effectively
dealt with inf diffetent ways. In the educational process, ithe appro-
priate .identification of handicapping conditions must take place in
. order to assure that a child recaives apbropriate services designed to
meet his or her needs. Such identification must also take place in
order that a State or local educational ageney ma$§ plan for the
provision of appropriate services to meet the child’s unique needs.

Tn. the absence of this process and without the provision of appro-
priate services. the educational process for a handicapped child
is totally inadequate and inappropriate. There is nothing in this proc-
css, however, which justifies or necessitates the carrying over of these
classification “labels” into the classroom cdncational process itself
such that the child becomes thereby labelled as having a pardeular
“handicap” which for that reason, sets the child apart as being “dif-
ferent™. In this regard, the Conmittee belicves that the greatest pos-
sible care must be taken to assure that the identification and classifica-
tion process is utilizey solely for designing an individually tailored.
edueational program for each handicapped child. The Committee di-
rects the Commissioner hnd each State educational agency to assure
that informat.ion required -for the plannims and provision of special
education and related services. and the administration of such services,
does not-get carried over into the educational’ process in a way which
results in distinguishing handicapped children as having.lesser vights.
The Committee has designed the individualized .p¥gMning conferences
as one method tg,prevent labelling or misclassification. Furthermore,
the Committee points out that due process requirements in existing
law were designed specifically to protect agaiust this abnse, and shonld
be examined by the Commissioner and the State educational agency to
assure that they are effective in this regard.

Central tothis issue is the discriminatory tveatment which results
from the identification of handicapping conditions. Disabled witnesses
testif ving before the Committee made this point absolutely clear.. They
testified to the fact that they recognized the need for the identifica-
tion and labelling of theirandicapping conditions, if that identifica-
tion and label meant that appropriate educational services would be
forthcoming. Speaking to the problems of labglling children as “handi-
capped.” they poinfed out that children with visible handicaps carry
with them. throughout their lives, a condition which cannot be dis-
guised and which. in the eyes of some people. mgy set them apart. As
thev also pointed ont. such classifieation and identification has too
often meant ‘separation. discrimtnatory tteatment. and a reason for
{ailing to provide any serviees at gll. The problem is pot. the classifi-
cation itself, since that classificatibn is a necessary tool for designing
apbropriate instruction. The problem is the <tigma that such elassifi-
cation carries with it. and the resulting discriminatory treatnent and
exclusion” which vecurs, Tt is this diseriniinatory treatment and ex-




clusioln which Court cases, State and Federal laws are designed to

remedy. .

In earlier legislation adopted by this Committee and cnacted jnto
law, strong positive action was taken to prohibit discrimination on the

basis of handicapping conditious in all programs receiving Federal
funds. Regulations implementing this program .(section 504 of the
Rehabilituthon Act of 1973) are in&lraft form at this time. The Com-
mitteé takes further steps in this legislation to provide that positive ac-
tion be taken against erroneous classification of poor, minority and
bilingual children aud against the invalid use of testing. ,

In order to prevent the erroneous classification of children for‘the
purposes of receiving funds under this Act, the Committee has taken
the following specific actions in the bill. W

(1) A limitation is established on:the number of children a State .
may count for purposes of the entitlement. This limitation has been
set at 10 percent of a State’s population of all children aged three to
twenty-one,

(2) A-priority is established for providing a {ree appropriate public -

- education fiyst to handicapped children who are not receiving an educa-
tion and second to handicapped. children with the most severe handi-+
caps who are receiving an inadequate edueation, '

. 3) The Commissioner iy required within 1 year from the date of
enactiient o assure certification of data by the State with regard to
the number of handicapped children for whom the State is actually
providingan education, ! <.

These three provisions taken together provide protection against
the erroncous classification of children as having handicapping con-
ditions and being counted for the purpose of receiving Federal funds.

Furthermore, the Committee specifically requires the compliance

entity to be cinpowered to receive complaints with regard ta erroncous
clnssification and to take all appropriate steps necessary. to correct such
violations,of the Act. \\s a part.of carrying ont its vesponsibilities in
this regard, the entity shonld review all procedures adopted by the
State and local edueational agency with a view toward eliminating
any discriminatory testing and evaluation procedures; and, it should
assure that procedural safegnards guarantced to parents under exist-
ing law provide adequate protection against erroneous classification.
TFurther, the Conunittee bill requires the State to set forth in its anuual
application the {)ulicics and procedures it will take to recover any Punds
distribated to local educational agencies on the basis of erroneous
classifications 1nade or erreneous data supplied by the local educational
ageney., ' )
é‘]"inull_\’. the Committee bill requires the Commissioner, in his an-
nual report to thie Congress on the implementation of this Act, to pro-
vide the results of his evaluation of the effectiveness of procedures.
undertaken by the States to prevent erroneous classification of chil-
dren as cligible to be counted under this act and to report to the Con-
gress,on the actions undertaken by him to eliminate misclassificption.

The Conunittee strongly emphasizes that when an erroneous classi-
fication is deterniined to have been made by a Jocal educational agency
or State Education agency, all necessary steps-to-correct that viola-
tion shall be taken by the compliance entity including the removal of
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the child from the agency couiit, the expunging 6f any information
relating-to that misclassification from the child’s school records, and
the resulting determination by the entity that the educational agency
has taken all necessary steps to provide n appropriate educational
Program for the child (inc udixi any additional educational services

which may be needed).

Amendments to Due Process Requirements

The Committee:bill makes a number of changes in the provisions of
existing law relating to. procedural safeguards provided to parents in
decisions regarding the identification, evaluation, and educational
placement o% 'handgxca ped children. These amendments: (1) clarify
that prior notice shall given to the parents or guardian of the child
when the local or State educational agency proposes to initiate the
educational placement of the child; (2) clarify .that the impartial
due.process hearing is not to be conducted by an employes of the State
or local educational agency directly involved in the ed{xcation or care
of the child; and (3) provide additional requirements with regard to
testing and evaluation procedures and materials utilized for tﬁe pur-
poses of evaluation and placement of a chjld.

The Comniittee: bill provides that testing and evaluation materials
and procedures shall be provided and administered in the child’s pri-
Jnary home language or mode -of communication (i.e., manual com-
munication) angl provides that no single procedure shall be the sole
cln.t‘%ﬁon for determining an appropriate educational program for'a
child. -

TheCommnittee is alarmed about the abuses which occur in the test-
ing and evaluation of children, and is concerned that expertise in the
pr’of)er use of testing and evaluation procedures falls far short of the
rolific use and development of testing and evaluation tools, The use-

ulness and mechanistic ease of testing should not become 8o paramount
in the educational process that the nggative effects of such testing are
overlooked. The Committee bill provides that the Commissioner 51111],
in carrying out the provisions of this Act, issue, amend, and revoke
such rules and regulations as may be necessary and that no other less
formal inethod o implementing the provisions is authorized. Speci-
fically in this-regard, the Committee directs the Commissioner to 1ssue
regulations which assure that State and local educational agenciesshall
establish procedures to ensure that certain conditions.are met with
regard to testing and evaluation, '
" These regulations should assure that: (1) tests-and other materials
used for placement have been roperly and professionally evaluated
for the specific purpose for which they are bein used; (2) no single
test or type of test or procedure is used as the sole criterion for place-
ment and that all relevant information with regard to the functional
abilities of the child is utilized in the placement determination; and,
(3) tests and other evaluation procedures include assessment of spe-
cific areas of educational need so that provision of special education
and related services can be limited to areas directly related to the
child’s need, so that broad and unspecific classifications of handica{)-
ping conditions do not occur, In particular, such regulations should
assure that test selection and administration provide absolute protec-
tion that a test administered to a student with a sensory, motor, speech,

TSN ) .

4

S r




[\

.. cation within. the avea served by each such loca

. discussed and applyg throug

¢

hearing, visual, or other communicative disability, or to a student who
is bilingual, accurately reflects the child’s ability in the area tested and
not the child’s impaired communication skill or the fact that the child.
is not skilled in English. ,

. APPLICATION PROCESS /

The Committee bill provides that an eligible State shall submit an
annual application, setting forth & description of the programs and
procedures:by which the State will carry out the provisions of the Act
and.expend funds.. ‘ R L

This application shall contain, or bp.accompanied: by, information
rélating to how funds will be sYent to.meet the priorities and timetables
established, how other. Federal:funds under other &mgrgmsprovxding
assistance.for the education of handicapped will be spent, procédures
undertaken by the State for the development:and implementation of
a comprehensive in-service training program for general and special
education personnel, the method by which States will distribute funds
to local educational agencies within the State, and how the State will
meet ‘its respgnsibilities to handicapped children within private
schools. oy e
Witkin State Dystribution :

As discussed earlier with respect to “within-State” distribution of
funds under this Act, the Committee bill provides for a two-fold ap-
proach : (A )»40 percent of the funds distributed by a State educational
ageiicy shall be distributed to local educational agencies.in the State in
direct proportionsto the number-of handicapped children who are in
need '(i.e., requiring and.receiving) of a.free ap{)ropriate public edu-

educational agency, -
and (B) 60 percent of the funds shall be distributed by a State educa-
tional agency in a manner consistent with the priorities for meeting
the specified timetables first with respect to lmn({)icapped children who
are not receiving an_education and, second, with respect to handi-
capged children with the mast severe handicaps who are receiving an
inadequate educaion. The Committee bill further provides that in its
annual application.the State shall set forth: policies and procedures
which shall demonstrdte how such distribwtion of funds will be ac-
complished' within the State, o .

The Committee believes that this within-State distribution formula
will assure a necessary degree of stability to each lacal educational
agency in providing specisl education and related services for all
handicapped children in the area served by each such agency. At the
same time, however, this mechanism assures that each State willhave
adequate funds available in order-to target funds to.meet its overall

responsibilities in meeting the timetables and priorities established

under the Comunittee bill. In this regard the Committece notes that any
State desiring to make an annual application for assistance must meet
the eligibility requirements of new section.614 of the Act. These condi-
tions of ellgibility"clem‘lyrsgecify the timetables and priorities herein-

out.the State and govern the activities of
the State and local educgtional agencies (albeit that it,is-the State
avhich must denun}stm(e that such conditions are met). Thercfore, the
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* Conunittee expects and intends that all funds distributed to local edu-
cational agencies (both pursuant to the 40 percent.proportional distri- |
. butjon method and pursuant to the 69 percent to be distributed by, the
State-agency to meet the timetables and Y\riontnes of-the bill). will be
. tilized by such agencies to carry out the timetables and priorities
specified in new section 614,
The Committee helieves that regulations which the Commissioner
shall promulgate under this Act sﬁmlld:provide criteria on the basis
* of which States may allocate funds to lqcalitie:s consistent with -the
priorities-and timetables of the Act. The Committee expects that the
States will provide technical assistance in the development of pro-
cedurey to giiide the local educationaleagencies in identifying.:locat-
ing and evaluating lmndicap&)ed chNdien residing in the jurisdiction .
according to due ,process and evaluation standards set forth by the
Officc of Education and the States. Further, these procedures should
provide guidelines for identifying and.certifying the-actual number <_
of handicapped children currently receiving educational services, and
i(lenti?‘ing and_ certifying the number of handicapped children in
w  need of appropriate educational serviceg. On the basis of this informa-
. tion, the étafe will be able to determine if the local éducational agency
is eligible, within the prioritics of this Act, for additional funds to
niect the timetables and priorities of the Act. It is expected that the
local agency would provide a plan with-a timetable which will demon-
strate how 1" will achieve full educational opportupities for all handi- -,
capped children in its. jurisdiction, including a description of the
nature of programs and services it will establish, the personnel and
personnel training needed to provide the seryices, and procedures cs-
tablished for the involvement of parents in the planning and provi-
ston‘of services, including steps it will take to employ and advance
in -employment qualified. handicapped individuals, and steps it will
take fo remove arehitectural barriers. Finally, the Coinmittee expects:
that the State will set forth procedures to assist the local educational -
ngencies ini evaluating the effectiveness of services, and should specif-
ically require assurances for nonsupplanting and comparability in the
use of funds under the Act. o '
As previously stated, the Committee intends that all funds be
ntilized within the State in such a way as assures that the timetables
.are met, and that appropriate educational programing is provided for
all handicapped children. The Committee, {;y adopting the mechanism
«+* for within State distribution, intends to encourage arrangements be-
tween loeal educational agencies which are directed toward provid-
ing appropriate and effective services for handicapped children.-Local
eclucational agencies, the State educational agency and the Commis-
sioner of Education shoyld assure that combination of school districts
and other special arrangements are encouraged when:such arrange-
nents would more effectively meet the needs of hagdicapped chjldren.
: “

, - Private School Ohildren .

The Committee bill provides that the State shall, in the annual
application, set forth policies and protedures to assure thaf, to the
extent consistent with the number and location of handicapped

y children in the State who_are enrolled in non-public elementary and

secondary schools, provision is made for the participation of such
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children in special education.und related services. The Committee has
further provided that-a State may count for puﬂ)ose.s of receiving pay-
ments to whichTit -ig- entitled all handicapped children, nged three
to twenty-one, who are receiving-special education and related serv-
ices within-the State. If the State 1s providing, under section 615(a)
(4) (A), or hag provided, under-a similar provision of existing law,
special education and mfated services (in the fiscal year for which
. the count is being made) to a child er children enrolled in non-publie
schvols, such child or-children:are to be counted under the entitlement
formula under-section 612. CUe L .

Furthermore, the Committee bill stipulates that special education
and related services should be available to all children within the State
us & matter of public responsibility. Thus, the bill requires that if g
State er local educational agency has placed or referred the child to'a

rivate school or to another school or facility inside or outside of the
gtate or local jurisdiction because the State or local educational agency
did not have an appropriate program for the child, then the State or ~
local educational agency remains financiall ,resixmsiblve- for that
child’s education. The Committee, points out t‘glt all provisions of the
Act including those requiring due process protections, the provision
of individualized planning conferences, and the:provision.of services
ih the least restrictivd*environment extend to children so served by a
State or local educational agency. If a parept contends that he or she
has been forced, at that parent’s.own expense, to segk private schegling
for the child becanse an appropriate program does not exist within
the Jocal educational agency responsible for the child’s education and
the local educational agency disagrees, that disagreement and the

uestion of who remains financially responsible is a matter to which
the due process procedures established under section 614(5) applies.

Under the Committee bill a State’s application shall provide that
special education and related services sha?l be provided at no cost, to
the parents of a—handlcal‘)lped ‘child. This provision is designed to
insure that students served by private facilities are treated eq{iall_y
witli those in public scbg%l:pgnd is not to be copstrued to prohibit
charges by the educational ngency to insurors, public programs, and
others for hospital caig, health services, rehabilitation, and other non-
cducational services. States are enconraged to utilize all sources of
support for comprehensive services for handicapped students. It
should be empliasized, however, that in no case shonld such charges
result in cost to the garents or guardian, or the denial or diminition
of services to the child. « - ,

Nonsupplanting )

The Commrittee bill requires the State to provide assurance; satisfac-
tory to the Commissioner, that Federal funds available under the Act
will be used to supplement and increase the level of State and local
\funds expendeil for the education of handicapped children, and in no
case, shall funds under this Act be used to su;r)lplnnt such State and
local funds. However, the bill also provides authority to the Commis-
sioner to waive, in part, the requirement of nonsupplanting if the
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State pjrovides clear and convincing evidence that all handicapped .
children.within the State have available to them a free appropriate )
public education. This waiver authority is included consistent with .
the intent of the bill to provide an entitlement per hundicaw)ed child

. of $300. Clear and convincing evidence in this Instance shall include:

. (1) a determination by the Commissioner that all data and evidence
. " presented by the State to denyonstrate that all handicapped children
are receiving a free appropriate public education is accurate, based
on an audit done by the Cominissioner; (2) a determination that/the
location and identification procedures utilized by the State were valid
And enabled the State to discover all handicapped children within the
. State; (3) a determination that all handicapped children within pub-
lie and private residentinl schogls and institutions have available to
them a free appropriate publjg#ducation; and (4) that the State'has
met all requirements of the Act in full.

Inservice Training - _ .
In-reviewing the testimony of hearing on thigbill, it was pointed out
that in order to pursue a goal of least restrictive environment for han-

- dicapped children, the concept of mainstreaming must be clearly un-

derstood. If the integration of handicapped children into the class-
room is to be accomglishcd, several important changes must take place
in that classroom. .\ most important eleinent is the teacher, who will
be responsible for the mandgement of the handicapped children in that
classroom. The fact can be well documented that appropriate educa-
tional services to handicapped children must be deliy ered by qualified

«  personnel-trained for that specific purpose. ’ .=
The Committee is aware that there is n shortage of fully qualified

personnel trained to serve all handicapped chilﬁ’ren in cducationa}
programs, Therefore, the Comniittee has determined that a program
of continuous inservice fraining be undertaken to provide general and '
support personnel with the basic requirements needed to serve handi-
C:l?})_(:d children-in the classroom.

igh quality-educntional services for all handicapped children will
require a greater number of support personnel, as well as teachers. The
supportive services should be provided by trained occupational thera-
pists, speech therapists,.psychologists, social workers and other appro-
priately trained personnel. - :

The Conunittee bill requires that a State submit in its annual appli-
cation a description of the programs and procedures to develop and
carry out & comprehensive system of personnel development which
ghall include the inscrvice training of gendeal and special education
. instructional and support personnel nmlf to assure that appropriately
v tr:’u‘ned personnel are available to carry out the purposes of the Act.

. The Committee heard testimony presented by the California State
Department of Education with regard o an in-State svstem of in-
_service traming it has adopted to be carried out by the State educa-
tional agency, This system of persennel training is important in
upgrading skills of personnel alveadly providing services for handi-
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capped children, and in providing training to_general educatjonal
- personnel in school systems where “mainstreaing” of handicapped
children js taking place, Whereas the preservice training of-personnel
may not be the responsibility of State educational agencies, the Com-
mittee believes that inservice training is clearly a necessary component
of long-range planning for a State. -
The additional State plan requirements adopted last year in amend-
ments to the Education of the Handicapped Act required the States,in
.setting forth their long-range plan for the education of all handi-
capped children, to describe the number of and Kind of personnel nec-
essary to meet this goal. This plan, whiclris.to be submitted by August
21, 1975, should provide the bask of data necessary for States to begink
their inserviee training system. i T
The Cominittee bill does not provide a separate authorization of
appropriations to carry out this inservice tminiuf requirement.. How-
ever, funds are available under the Connwittee bill from.the State ad- *
ministrative set-aside to carry ont this reynirement. Furthermore, in
order to-reach the timetable of the bill and to satisfy priorities under
the bill for serving handicapped children who are not receiving gn
editcation and for serving handicapped children with the most severe ,
handicaps, the inservice training of personnel may be a necessary
component of local educational “agency programs. The Commiittee
therefore believes that where insetvice training of school personnel
may substantially contribute to meeting the overall gouls of provid-
ing education for all handicapped ehildren by the dates contained
in the Committee billsand to mecting the priorities for service in the
'bill, then funds may be prosided for iservice training as an integral
component of an overall applitation from a loeal educational agency.
The Committee points out that funds for.preservice training of special
education personnel ave available under the anthority of Part D of
the Education of the Iandicapped- Act and that funding for pre-
servite training-of other personnel is available under other provi-
sions of educhtion law, The Committee therefore does not intend funds
under Part B to be used for preseryice training.
Payments
Consisfent with existing law, the Committee bill provides that 5 per-
cent of the total of the amonnts paid under the Act for any fiscal year
to the State or $200,000 ¢whiclever is freutor) may be paid to the
" States for administration and planning. For Guam, American Samoa,
the Virgin Islands. or the L'rust Territory of the Pacific Islands, the
Committee bill provides such 5 percent or 560,000, whichever is greater.
" "This dollar figure is an increase from $33,000 in existing law. The
Committee believes that such an increase is necessary to assist the terri-
torles in carrying out their responsibilities under the Act.
!
ADMINISTRATION AND EVALUATION
Administration .

'I‘hq Committee bil] establishes new sections of the Tdueation of the
Handicapped Act relating to administration and evalnation by the
Commnssnox_ner of Edueation. These provisions require the Commis-
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. gi;ﬁ%r 89, rendér all necessary technical assistance to provide short-term, .

_ ., traming and institutes as necessary, to disseminate iiformation, to

" “wgonduct evaluations of efforts of the State to provide a free appro-

« .priate public education and to comply with the provisions of this .Xct.

“Fhe Commissioner is directed to collect such information as he nay

- Aeed fo carry dut such evalnation (including specific information he is

“ Mircgted to collect by the Committee) and to conduct specific evalua-

. ., tigng related to-provisions of the Act. :

e QWitkeregaid to administration, the Cemmittee bill divects the Com-
missioner 1o insure that.within ong year from date of enactment each
‘State shall provide certification of the actual number of handicapped
chililren receiving an education. It further directs the Commissioner
to_prescribe, through regulations, a uniform financial report to be
utilized by the States in submitting annual applications under the Act.
The. Committee believes that such reports nre necessary to nssist the

. Gohissioner in asstring that funds arg spent in such » way which

. et} the priorities and timetables under the Aut. The Committee
Jurthe pomnts out that it has direeted the Conunissioner to collect
programuatic iuformation and data, specifically with regard to the
nuiibejv.of Mandicapped children participating in prograws assisted
“under 'tl'f_'fs_@Yc&heir handicapping conditions, the nunibier of children
with no ‘education or in need of improved educational services, and
the amount o' Kyderal, State and local expenditures specifically. used
to provide 4l education programs. In-order to protect agamst
erroneous Ylassifuation and to provide adequate program review to

. Prevent such misclassification. the Committee directs the Commissioner

¥ . ato work ditectly with the Director of the Oflice of Civil Rights to

& < assue such progeam infermation is available for adequate program-

..+ 0« matie review and cxaluation. .
. Hieg

. amend. dnd ves oke such rules and regulations as may be necessary to
carry out’the provisions of the et and specifically prohibits the' use
" OF gy Jess fofmalmethod of implementing these provisions. This
_divective ls inchude® fo assure that regulations are writien to earry ont
«—"the  Act so’that State and-local edueational ngencies and other inter-
. “eted individuals and organizations have-available to them a formal
methodof comment on proposed implementation and in order to pro-
vide a legal bagis Tor actions taken by the Comunissioner to carry out
the Act. 'The Commiltee further notes-that all provisions of section
431 of the Geneval Tdueation Provisious Act (Yelating to comment
“periods, asehedule for regulations, and a time period for implementing
* provisions of an applicable law) apply in full to this Act. 7
"Iyg, Committee bill further provides a general provision requiring

«, reguliMgns to protect the confidentiality- of personally identifiable
data. in aation aid records collected or nuintained by the Com-
nussion€? and State and local edueational agencies, Existing law

provides a similar provision relating to additional State plan require-
ments. Because the Comnmittee bill will require additional data co]lee-
tion and record keeping on the part of all educational authoritics,

AN
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The Commitieg bill, in addition, directs the Commissioner to jssue,
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this proyision has.been-included to assure that the confidentiality of
such information is protected. The Committee further points out that
all provisions relating to the protection of rights and privacy of par-
ents and students under section 438 of the General Education Pro-
visions Act apply in full to this Act. o
‘The Committee bill requires each.State in its anntal application to  »
submit a description of the programs and procedures by which other
Federal funds received by the State for the education of handicapped
childven will be utilized by the State- or its political subdivisions in a
wanuer which is consistent with the purpose of this Act. In order to
assure that such provision can be effectively implemented by the
States and to provide additional cooperation of Federal officers respon-
sible ‘for the administration of snch laws, the Committee bill directs
thie Secvetary of the Department of Health, Edueation, and Welfare to
+ «stablish a task force to develop guidelines which shall be implemented
by him. Task force members as designated include vepresentatives of
the Office o} Education, the National Institute of Educatio , the
Rehabilitation Services Administration, the Office ‘of Child Tevelop-
went. the Office of the Assistant Secretary of Ieflth, and the Office
of Civil Rights, The Committee expects these represeutatives to de-
velop giidelines which will be useful to the Office of Education.and
to tlie States in implementing the provisiens of this Act relating to
the use of other Federal funds providing assistance to, the State {or
any of its political subdivisions for the education of lmndicapl ed
. clulidvén in order to assure the provision of a free appropriate public
education for all handieapped children, consistent with the priorit.iu;s

2

and timetables established in this Act. - | ) '
>, :
Fraluotion Ce . ‘ ]

The' Conanittee bill direets the Commissioner to provide for evalua-
tion of progrims administered under this Act, and further directs
liim to eondnet (directly, or by graut or contract) such studies, investi-
gatious and evaluations as necessary for the effective mplementation of
the provisious of the Act. Specifically, the Committee bill vequires the

4 Cowmissioner to submit (within 120 days after-the close of the fiseal,
vear) an annual veport which shall provide an evaluation of progress
wade tonard the provision of a fiee appropriate Jml’)lic cducation for.
all handicapped ehildven, an evaluation of the proceduves udopt_cd_ to

Srewnre special education and related sevvices invthe least vestrictive
ey omnent commensurate witlh 4he child’s needs. and an evaluation
of the effectiveness of the procedures undertaken by the States to pre-
veut crroucous glassification of children as eligible uuder the Act
tinclnding auy sctious he has takew to carry out his vespousibilities
to vrevent erroncous classification). The Commnittee intends to very
aud progress being nade by a State to provide a free appropriate pub-
Tie education for all handicapped children. v

Furthenuove, the Committee directs the Commissiougato undertake
a comprehensiye study of objective criteria and evalug rocedures
to deterinine the effectiveness of special education and ' services
provided to handicapped children. Sugh criteria aud protedures shall

a »
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be designed in order tfiat they may be utilized in gonjunttion with
- the individualized da’ -+ available through the indinduuhzt\d planning,
.conferences. . ) \ .
S. 6 as introduced required that State ang local educational agencies
carry out such evaluations. THexCommittee deletes this language frour
the section relating to the individualized planning conferenge and oo
directs the Commissioner, in consnltation with State and local ed-
ucational agencies, to develop criterin procedures by which more
individualized ;evaluation may be done {o assess the effectiveness of
special edueation and relpted services provided to handieapped
children. Lot v Yoo e
The (‘omniittee understands that projects ourrently being funded LI
by the Bureau of Edueation for the Handicapped, and other projects .
nre ynderway which qge operating individualized planning conferences -
with evaluation proeedures: ‘The Committee is very interested in the
possible nse of data whigh may be available through such conferences
whielt comld be used fo assist” in the evaluatfon of special education, ‘v
and related services foir handicapped children, and has directed the
Comunissioner to provide.a comprehiensiye study of olijective criteria
and’évaluation procedures which counld be utilized by State and local
edueational agencies, ‘ ) "
The Conunitiee bill anthorizes the Commissioner to hire qualified
personnel to conduct data collection and evaluation procedures aad
to carry ‘out his duties upfler the Act. ‘The Committee believes that
the Office of Ldueation must provide additional and improved stafling
fo carry out its implementation efforts relating to the education of all
handieapped children, and has thus authorized the hiving of up to
twenty additional staff persons to be assigned to the Burcau of Edu- e
cation for the Imndicapped to carry out these purposes, In carrying .
out the data collection, investigation, and evaluation required by this
Aet, the Committee expects the Commissioner to assign responsibility
for these tasks to the Burean of Education for the Iandicapped, so .
that such dala collection and evaluation will be closely coordmated . .
with program and technical assistance, Tn order to.proyide suftivient -
Tinds to carry out the necessary evaluations under the Act. the Com-
mittee authorizes the appropriations of $2.5 million for fiscal Yyear
1976, 8335 million for fisenl vear 1977, $5 million for fiscal year 1978,
aid 7.5 willion for fiscal year 1979. The Committee divects the Com-
missioner to consult with the Stafes with regard to all of his evalaal
tion responsibilities ynder this Act, and_expects the Commissioner to
provide technical asistance to the States to develop and improve theiv
oypevaluation capabilities. o
A firmative Aetion :
Seetion 5(a) of the Committee bill proides that cach: State ageney
and other recipient of assistance nnder the Education of the Handj-~ .
eapped Aet shall take affirmative action to employ and advance in
employinent qualified handieapped individuals who are covered under
seetion 505 of (he Rehabilitation et of 1973 and on the same terms
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and conditions as set forth in such section 503, (relating to the affirma-
tive action requirement under Federal contracts and subcofitricts).
The Conmnittde frotes with respect to the affirmative action program
required of each Federal departinent, agency, ‘and instrumentatity *
i sednon Ul of the Rehabilitation Act of 1973, that those agencies
which administer prograws® affecting handicapped’ indiv iduals (in-
cluding the Department of Tealth, Kducation and Welfare, the De-
partment, of Labor.the Civil Service Conumnijssion, and the Aichitec-
tural and Transportation Barriers Complianee Board) uust bear a
special responsibility to provide exemplary alfivmative action. pro-
grams to employ and advance in guployment qualifid handicapped
indiy Muals, especially in those admmistrative units responsible for
these programs. Theiv programs should set a ligh standard which
scan be enntlated by agineies which are not so directly and intimately .
imvolved in the provision of serviees to, or the protection of, handi- :
capped persons, . . -
Similatly, those State agencies which administer programs for
handicupped individuals, along with local educational ageneies and
other public and privafe agencies and facilities which provide serviees
tlnough grants under the Edneation of the Handicapped Act, are
eapected to adopt strong aflirmative action programs Wich are at
. least equivalent to those now %»cfng developed for Federal agencies.
Moreover, these State and loe: u;.zcm‘j(s and organizations should be
lield to the same exemplary Standard: for aftirmative action reqnired
¢ ot the Federal agefteies with llmrtiun!l:u- responsibilities for programs
4 affeeting handicapped individuals, in order, to serve s a model for,
compliance with the aflitmatiy ¢ action that is required of all Federal
{ contractors and all Federal subeontractors under sectioy 503 of the
. Relmbilitation et SR .
Grants for the Remoral of Adrchitectural Barreers )

The Committee bill includes a provisioy anthorizing the Commis-
sloger to mahe grants to State and local educational agencies for the
puipose of whering eaisting buildings and equipment 1o eliminate
architectural battiers, consistent with standapds under Public Law
ho—gsa, No othier provision of existing law spleifically provides such
authority to the Commissisner. The Committee helieves that the re-
moval of such barticrs is necessary to assure certain handicapped chil-

. dien a free appropriate public education in the Jeast testrictivh, en--
Cvitonment and that baniers to aceessibility should not be the cause
which preventa appropriate education of such children with theirnon-
handivapped peers, Thus, the Committee direets the Conmissioner to
requicst suflicitut funds in his badget to provide anthority to make
sl grants, In earrying ont his authority nnder this section with
regatdd to publishing regulations for appligations for grants amd in
approving such grants. the Committed directs the Commniisioner to J,
conaitlt with the Architectural and “Lransportation” Barriers Come- .
pliance Board. established pursuant to Public Taw 93 112, the Res
habilitation Actcof 1975 ot
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. Cogr Esriaeares Pursvant 1o SECTION 252 OF THE *
¢ ) ) Lecisnarive ReorcaNtzarion Acr or 1970

Ti accordance with,scction 252(a) of .the Legislative Reorganizui-

-t , tion Act of 197Q (Public Law 91-510; 91st Congress), the Comniitteé
' " estimates that if wll 'funds authorized were appropriated during fiscal
vear 1976.and the succeeding four fiscal years, the five yefir costs oc- :
dasioned by 8.6, as reported, would be as follows: :

»t

-

ey

-~ 3 . v H
‘ .

L4
. R . [ .
. . ”  EDUCATION<FOR ALL HANDICAPPED CHILDREN ACT (AS REPORTED) e
. " {In miliions of dolfars] . '

. ‘ - Fisgal years— ‘ N
. / 9% 1977 198 1978 1900

)

AStaleenlmemmhlor sducation.of handicapped children__._.. 3666 lsl.l7£\ 131,81

[ Payments to States for administration and plannin

- Administation, .
“Tvalgaticn ...

. Grants f2r temo

weeee GR35 1,200.8

*

R Tobheceenneennenerins, canaanneneas

—

— - I T 7
Ible: Grand lotal, $6,117, n~

M S

1 The farimuta is based on an entitiement of $300 per each handicapped_cbild who is receiving an education The figures
for each fiscal yoar assume full funding of fuil amount (8300) per each child served. The committes has estimated the
nymber of children served for fiscal year 1977 o the basis of the- recent available data (for school year 1974-75),
In the succeadig fiscal years, the committeahas sstimated the number of children to be seorved b{ assuming an equal
increment of number of children served based an thie timetable contaiped:in-the legisiation. Each igure for each hscal
yoat assumas that ali funds thus authorized will be appropriated.

? Sty'es may use 5 percent or $200,000 (or 5 percent or.$35,000 for territeries) whichever is greater, for administration -
and planning from the amounts the State receives under payments 1o States.. bl

. 3. £ authorizes such sums,«up to 5 percont or $200,000 (or 5 percent or {&),000 for territories) for payments to States

for administration and planning. » > \

* Suzh sums, not in excess of one-quarter of 1 percant of the amounts appropriated foy payments to States, or $1 million,

. N -

d  whicheveris greater, .
iSuch sums, )

. .
1 ‘AsuLATION OF-Vorks Cast 1y Coddurree

Pwrsnant tosection 133(b) of the Legislative Reorganization Act
ol 1746, as:amended, the followiig is a tabulation of votes of the Men- :
Liers off the Committee-ou ‘Fabor and Public Welfare on a motion to
. report favorably to the Senate 8. 6. as amended by Comunittee snbsti- — « "
v tute aud title amendment, (adopted: 15 yens, 0 nays), as. follows: ¢

Yeas Yays .
‘ Mr. Williams . o ? . ",
Muv. Randolph, ~ : - ‘
Mr. Pell ¢ - VT :
Mr. Kennedy .
Mr. Nelson - ' . ) .
%I{fr. i\‘[on]d:flle . . ) ‘ ’
* . Mr. Eagleton . . - 7
"M Crzﬁ\ston ] .
Mr. Hathaway ' w
Mr. Javits .
Mx]., Schweiker . N
Ml Taft ‘ - .
Mr. Beall SN
Mr. Stafford - o et
_Mr. Laxalt , : v * .,

-
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Srerion-BY-SEction ANarnysis oF S. 6 as Rerorrep

Section 1

, ®
.

Establishes the title of the proposed Act-as “Lhe Education for all”

Tandieapped-Children Act.”

Section 2
Subsection (¢) amends subsection (a) of scction 614 of the Jduca-
tion Amendignts of 1974, which added a new section 611 to the
Education of/the Handicapped Act (hereafter in this Analysis re-
. ferred to as Pthe Act”) “effective for the Fiscal Year 1975 only, to
extend the provisions of that section 611 through Fiscyl Year 1976.
. Subscetion (b) amends subsection (b)of section 644 of the Edu-
cation Amendmnents of 1974, which auldeﬁ a new section 612 to the

Edueation of the ]Iaulfg]ichppcd Act effective for the Fiscal Year 1975-

only, to extend the provisions of that seeen 612 through Fiscal
Yepr 1976. R ‘
Subsection (¢) amends subscctjgh (c) of section 614 of the Educa-
tion Amendments of 197+, whic mscrt_cd\in the fivst sentence of pres-
ent section 613(a) of the Education of‘the ITandicapped Act the
clause ¥is entitled to veeeive payments” in lieu of “desires to receive
grants” effective for the Fiscal Year,1975 only, to extend the insertion
of that cliuse in present section 613(a) through Fiscal Year 1976.
Subscction (d) Parayraph (1) amends patagraph (2), of subsection
(¢) of present section 611 of the Education of the ITandicapped et
as added by ction 614(ay of the Education Amendments of 197t
cffective for the, Fiscal Year 1975 only, to extend the entitleent to
grants under that paragraph (2) of subsection (¢) of that section 611
through Fiseal-Year 1976, [
Pacagraph (2) amends subsection () of present section 611 of the
Education of the ITandicapped .Act, as added by &ection 614{a) of
the Education Amendments of 1974 effective for the Fiscal Year 1973

. only, to extend the authorization for the Commissioner to make cer-

tain payments under that subsection (d) of that section 611 through
Tiscal Year 1976. ¢ -

DParagraph (7) amends subsection (a) of present section 612 of the
LEdneation of the Iandicapped .\ct as amended by the Education
Amendments of 1974, effective for Fiscal Year 1975 only, to extend
that subsection through fiscal year 1976 and to add a new sentence at
thie end of that subscction providing that sums appropriated for
Fiscal Year 1976 shall be made available to States and allocated to
cach State_on the basis of amsatisfied entitlements under section 611,
which seetion was added by section 614(n) of the Education Amend-
nents of 1971 and which section is extended by the ;Committee bill
through Fiscal Year 1976, in an amount equal to the amount each such
State reccived frow the appropriation for Part B in Fiscal Year 1975.

" Section 3 y g
Subsection (a) Parayroph (1) redesignates present section 601 of

the Education of the Handicapped Act (which establishes the short
title of that Act).as section 600. )
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Lyragruph (2) adds to the Education of the Handigapped et after
section 600 as redesignated by paragraph (1) of this subsection, a new
seetion 601, entitled “Statement of Purpose,” as follows: ) .
Subsection (a) of the new section 601, Ountlines the findings of the
Congress that (1) there are more than eight million handigggped chil-
dren.in the Tnited Statesjoday, (2) only a few school systems fully
meel the special educational needs-of these children, %&) mare than
half of these estimated eight million handicapped childven do not re-
«ceive services which will provide them equal L‘llll_lC:linllal,‘l opportunity
and more than one milliou of these childven are excluded entirely from
the publie school system. (4) inadeguate educational services force
families of handeapped children’to seek suel set vices outside the public
*scliool systent at substantia] cust to these fumilies. () developments in
the field of special education hiave adsanced to the point that public
sclinol systems can, if adequately fungled, provide cqual educational
opportunty for Landicapped childron, (6) pre:ent financial iesources
of state and local educational agengies arve inadeqguat - toaneet, the spe-
cial edicational needs of all haudieapped-children. amd () in ovder to
assure the equid protection of the lyws the Federal Goyernment nust
assist State and local educational agencies in fulfillng their responsibil-
ity to meet the educational needs of all handicapped children.

Subsection (b) of new section 601 states that the purpose of this
title is to insure that all handicapped children hivse a free appropriate «
prblic education (as that term is defined in paragraph {8) of the new
seetion 602 of the Aet as amended by subseetion (b) of seetion 3 of tie
Committee bill) availableto them within a specified time Period ( whiv‘h
thue period is specified in clawse (B) of paragraph (2) of new seetion
614 added to €he Act by section 1 of the Conmittee hill and requires,
with certain exceptions, that a free appropriate public education be
available to all handicapped childven between the ages of three and
cightepn in a State no later Than September 1, 1978 and to all handi-,
capped childres between the gees of three and twenty-one in a State
no lattr than September 1, 10809, to insure tye protection and the 1930 s
of handicapped chilglren and their parents or guardians, to relieyo the .
fiseal burden placed on the States and localities when they«provide for
dheedueation of all handicapped <hildren, and to assess and assure that
the efforts made by the States (as requirgd in the Committee bill). to
edueate a]l handicapped childrven ave effeetive, :

Subsection (D), Amends ll)rosbnt seetion 602 of the Aet which defines
certain terins? The terms “Adyisory Committee’™, “construction™, *Con- )
mmis-ioner”, “elementary school™. institution df higher eduegtion™, “lo-
eal edueational ageney™, “nonprofit ™, *resvavel and related purposes™,
“secondary selool”, “Seeretary™, “State™. and “State educational
ageney™ are defined identically as in present seetion 2., Aelditional
terms are defined in new seetion 602, as follows:

(1) “handicapped children.” which is defined as in present seetjon
(02 but veplaces the term “erippled” with the term “orthopedicall
ipaired” and adds the term “children with specific learning disabili-
ties™ (which term. “childrn with pecific learning disabilities”, is
added to the present section 602 by this new section 602 and is strictly
defined in this new seetion);

»
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(2) “ehildren with specific learning disabilities,", whith is defined
as children having a disoider in one or more basic ps) clivlogical prog- ’
esses involved in understanding or using spokin or written language
but. specifically exelnding those children wving learning problemns
front-visual, hearing or motor handicaps, from mental retardation,
fromt emotional disturbauces, or from ceonomic,-cultural, or .cnv iron-
mental deprivation;

(3) “equipment”, which is defined identically as in. present section
602 of the Aet but adding the term “telecommunications. sensory. and

- othet teehnological aids and devices”; ", .

(1) “free :leropriute public education™, which is defined as spcciul
education and related services (whieh terms, “special education” and

o “related services” are added to the present section 602 by this new
section 602 and which are specifically defined in this new section) to
he provided at publig ox})cnsc, without charge to the parents or gnard-
fan of a luunliruppt@c tild, under public supervision and direction,

- which education includes i appropriate pre-school, elementary ov
sccondary school education in the applicable State and meeting the
standards of the State edueational agency, and which edueation is

+ provided in conformance with an individualized planning conference
(as sueh individualized planning conference is a specifically defined
term added to present section 602 by the new section 602 and- required
to pursuant to paragraph (4) of new section 611, as added by section -k
of the Cowmittee bill); - .

(5) “individualized, planning conference™, which is defined as a
meeting oi ieetings specifically for the purpose of developing a writ-
ten staterment of (A) a handicapped c}lild’s presept level of educa-  «
tional performance. (B) the short term instructional objectives which
are expe and sought to-be achieved in the education of the handi-
capped child, 7€) the specific edueational services to be provided to
the handicapped child and the eatent t8 which such child is tobe inte-
grated into the regular classroom and school program of non-handi-
capped children, and (D) the expected date for the initiation and
duration of educational services for the handicapped: child.» Sneh
writien statemient shall be, deseloped witls the joint participation of a
Tocal educational ageney representative who must be qualified to pro-
vide or supervise specially, designed instruction wlhich meets the um(_[luc
needs of handicapped children, the teacher (o1 teachers) of the ehild,
the handlicapped child’s pareuts or gyardian, and, where appropriate,
the handicapped ehild himself; - , ! ’

(8) “related services™, which is defined as transportatipn, develop-
mental, corrective, and supportive scivices (specifically ineluding at
least speeelt pathology and andiology. psy chological seryices, connsel- |
ing services. phy sical and vecupational therapy, and recreation) neecs-
sary for a handicapped (hild to fully benefit from special edueation,
and including carly identification aud assessment, 6 handicapping con- -,
ditions in children and provision of such serviees fo such ildren;;

(7)_“Special edueation.™ which is defined as specially ngnud -
struction (including physical education) which will meet the unique
needs of a handicapped child and is provided at no cust to parents or
guardian of a bandicapped child.
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Section 4 -~

Substitutes a new Part B in the Education of the Ifandicapped

‘Act for the existing Part B (Assistance to States for Education of

Handicapped Chihfren)', which by virtue of section 6 of the Com-

mittee bill » generally, does not taku@iiect until July 1, 1976. The new

Part B, as substituted by this section of the Committee, bill and en-

' titled “Assistance to States for the IKducation of All Handicapped

Children™, is explained as follows: '

New section G1L establishes the duration of the new Part B program
from July 1, 1976 and ending September 30, 1979 and, for that time .
period, requires the Commissioner to make payments to State edu-
cational agencies for grants on the basis of ehtitlements (established
under new section 6123 for the purpose of assisting States in provid-
ing fiill educational opportunity for all handicapped children. This
new section 611 also specifically stites that payments niade may be
used for the early identification and assessment of handicapping con-
ditions in children between the ages birth to three years.

New section 612 establishes a new State entitlement grant formula
which replaces the entitlement grant formula in present section 611
(as in effect. for fiscul years 1975 and 1976 by virtue of the amendments
made by section 2 of the Committee bill).

Subsection (a) of this new section 612 requires the Commissioner
to make payments to States pursuant to the provisions of new Part B
and for the purposes set forth in new section 611, as added by this. -
section 4 of the Committee bill, to assist the States in providing full

+ educational opportunity for all handicapped children. .

Paragraph (1) of subsection (b) of new section 612 establishes a
new formula (on an entitlement basis) for grants to each State. The
maximum grant to which each State shall be entitled shall be the

. product of— .
: (:\) the number of handicapped children aged three to twenty-one
. in that State who are actnally receiving special education and related
services, which number shall.be hased on the most satisfactory data
available for the most recent fiscal year: '

multiplied by— - ‘ ,

(B) $300, . N
Parhgraph (2) of subsection (b) of new section §12 places a limita- .,
tion on the number of handicapped children each State may count for.
purposes of determining its basic entitlement under clause (A)y of
paragraph (1) of this subsection. Under this limitation, as part of
determining its entitlement pursuant to clause (A) of paragraph (1)
of subsection (b) of the new section 612, no State may count as?mndi- ,

capped children aged three to twenty-one, inclusive, more than ten

]s)ercont of all children aged three to twenty-one, inclusive, in that
tate for the applicable fiscal year. ¢

Paragraph (3) of subsection (b) of new section 612 specifies that

, the tern “State™ as used in subsection (b) of this new seetion 612 does

not include Guam, American Samoa, the Virgin Islands, and the Trust

Territory of the Pacific Islands. \ .
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Paragraph (1) of subsection (c) of new section 612.speciﬁes that
the jurisdiction to which the entire subsection (c) applies are Guam,:
American Samoa, the Virgin Tslands, and the Trust Territory of the
Pacific Islands. ’ C

Faragraph (2) of subsection (c) of new section 612 entitles each of

the jurisdictions specified in paragraph (1) of subsection (¢) of new
section 612 fo & grant (subject, however, to an aggregate limitation for
all such specified jurisdictions) in any fiscal year for the purposes
stated in new section 611 in an amount to be determined by the Bom-
missioner of Education, according to criteria established by him
through regulations. This paragraph (2) alse establishes a limitation_, ~
on the aggregate amount to which all such jurisdictions are entitled:
which amount is not to exceed 1 percent of the total to which all States
are entitled for that fiscal year under subsection (b) of new section’
612. Further, paragraph (2) provides that to the extent that the
amounts for each jurisdiction, as determined by the Commissioner pur-
suant to the first sentence of this paragraph (2), exceed the 1 percent
limitation on the aggregate amounts for all such jurisdijctions, the en-
titlement for each Jurisdiction shall be proportionally reduced to meet
the 1 percent limitation on the aggregate amount.

Subsection (d) of new section 612 anthorizes the Commissioner of .
Education, upon terms and pursuant to such criteria he determines
will best carry-out the purposes of the new part B, to make payments,
not to exceed 1 percent of the aggregate amounts to which States are
entitled in the applicable fiscal year under subsection (b) of new sec-
tion 612, to the Secretary of the Interior in accordance with the need
for ussisting in the education of handicapped children on reservations
serviced vy Department of the Interior elementary and secondary
schools which are operated for Indian children. : -

New section 613 establishes the method by which thie sums appropri-
ated puesuant to the new Part B shall be made available to States and
allocated to each State. .

Subsegtion (a) of new section 613 1[)m\'ides that sums appropriated,
wiler the new Part B for each fiscal year shall be made available to
States and allocated to, each State, on the basis of unsatisfied entitle-
uicnts under new section 612, in an amount equal to the amount.each
State received from appropriations for Part B for the preceding fiscal
year. Thus. from the sums appropriated in any fiscal year under the
tew Part B, each State will receive in each such fiscal year at least the
amonut it received in the prior fiscal year.

Subsection (b) of new section 613 provides that any sums appro-
priafed to carry out the new Part B which remain after allocations
are made under subsection (a) of this new section shall be made
in accordance with the entitlements are unsatisfied ratably reduced. .
Thus, dfter each State has reccived, from the sums appropriated
In any fiscgl year under the new Part B,.the amount it received in
the prior fiscal year, each State will receive the amount to which it
is entitled under new section 612, ra.tablly reduced (if the-sums ap-
propriated will not fully satisfy such entitlement).

Subsection (c) of new section 613 provides that in the event funds
become available for making payments under the new, Part I for
any fiscal year, after allocations of previously available funds have




been made_ under new subsections (a) and (b) of this new section

for that year, the amounts reduced under subsection (b) of this new
section shall-be increaséd on the same basis as they were reduced (and
shall be.paid to each State on that basis).

New section 614 establishes the conditions which each State must
meet in order to gqualify for assistance in any fiseal year under the new
Part B. ‘ : :

Paragraph (1) of new section 614 establishes the condition that
each State must have a policy in current cflect which assures that
all handicapped children have the right to a free appropriate public
¥ducation. ' )

Paragraph (2) of new section 614 establishes the conditi(}?' that
cach State has developed-a plansas required by present section 613(b)
of the Act, as in effect prior to the cnactment of the,Education for,
All Handicapped Children et, which plan will be submitted not
later than August 21, 3975, and will be amended to comply with the
provisions of this Yar raph (2)— ot . .

Clause (.\) of this %umgmph (2) provides that each snch amended
plan shall set forth policies and procedures which the State will un-
dertake or has undertaken to assure that the State has established a
zoal to provide full educational opportunity to all handicapped-chil-
dren, with a detailed timetable specifying when such goal will be a¢-
complished and describing the kind and mauber of facilities, person-,
nely and services which are necessary thronghout the State,to meet the”
required goal. (This clauze (L\) is identical to clause (C) of present
section 613(b) (1) of the .ct, as added to the \ct by section 615(¢) of
the Education Amendments of 1974.) .. . F

Clause (B) of this paragraph (2).provides that each such amended
plan shall sét forth policies and procedures which the State-will un-
dertake or has undertaken to assure that a free appropriate publie
education (as such term is specifically defined iu new section 602, s
addegd by section 3 of the Committee bill) will be available for all
handicapped children between the ages of thyee and cighteen within
the State not later than Seftember 1, 1978 (which date in intended
to be substantially coterminous with the beginning of the 1978-79
schoul jear in each State) and such free appropriate ediication will be

.available for all handicapped children between the ages of three and

twenty-one within the State not later than September 1. 1950 (which
date is intended'to be substantially coterniinous with the begiuning of
the 1080- 81 school year in each State). The requirements of this clause
(B) are subject to the specific exception tha€, with respect to handi-
capped children aged three to fiye and aged eighteen to twenty-one.
inclusive, such requirements shall not be applied in any State if the
application of such requirements would be inconsistent with State law
or practice, or the order of any courty respecting public education
within such age gronps in the State. '

Clauge (C) of this pavagraph (2) provides that each such nmended
plan shall set forth policies and procedures whiclt the State will
undértake or has undertaken to assuye that all handicapped children,
regardless of the severity of their handicap, residing in the State and
who are in need of special education and related services are identi-

fied, located, and evaluated. Further, such policies aid procedures

I
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shall set forth a practical Tethod to determine which handicapped
chililren‘are in fact currently receiy ing special education andt related
servicessand#whieh handicapped children are not in fact, receiving
such services. (This elause (€) s identical to elange (A) of present
section 618(b) (1) of the* Act, as added to the Aet by seetion G15(e)
of the Education Amendments of 1974.) Clanse (D{ of this para-
graph (2) provides that each such aniended plan shall set forth-poli-
cies and procedures which the State will undertake ot hap undertaken
to aseure that it adheres to specific:detailed criteria preseribed by the
Conpuissioner of Education to protect the confidentiality of any data
or information collected or cansed to be collected by the State par-
suant to its responsibilities under this new section 614. ("Lhis clause
(D) is identical to claise (B) of present section 613(b) (1) of the
Act, as added to the Aet by section 613(c) of the Education Amend-
ments of 1974.) :

Clause (X) of this pavagraph (2) provides that ench sueh amended
plan shallset forth policies amd procedures which the State will un-
dertale or has undertaken-to assure that each suclh antended planshall
he available (for review and comment i, parents and other membors
of-the general | “iblic at least thirty days prigr to the time the amended
plan is submiitted to the Conunissioner of Education for lis approval.
("This clanse (1) is identical to clanse (DY of present section 613 (b)
(1) of the Act. as added to the et by section 615 (¢, of the Iiducation
Aauendments of 1974.) \ . -

Paragraph (3) of new section 614 establishes the condition that the
State has established certain priovities for pros iding a free appropri-
ate public education to all handicapped childgen in the State which
Iu-i\oritio: shall be adhered to in meeting the timetables requived by
clawse (B) of paragraph (2) of new section 614 ‘Fhe priorities require
Hhe-States to assure first, that a free appropriate public edueation will
he available for all handicapped children in the State who are not
receiving an edueation (ie. who are without any edueational services)
and second, that a free appropriate education will begrreilable for all
handicapped children in the State witl the most sev efe hang icaps who
are reeciving an inndequate education (i.e. those most severely handi-

are not adeguately designed, to weet their unique needs). This paras
graph (3) further provides that the State myst show that it has
made adequate progress in meeting the timetables set forth in clanses
(B) of paragraph (2) of new section 614 (thus assnring that these
overall timetables arve being wet and that the priorities established
in this paragraph will be carried out as part of complying with the
overall timomblos)\ . . ) .

" Paragraph (49 of new section.611 o.stub{lslws the condition that the
State will assure that each loval educatiofal ageney in the State will
ningin the records of gach lmmlicup\wd child'’s indiv idualized plan-
ning conference which conference is to be held at loast three thnes earch
vear. The records to be maintained must includé the w ritten statement
developed pursnant to the individualized plaming conference (the
econtents of which statement are specified i clauses (.\) through (D)
of paragraph (9) of new section, 602). Fuether. this parngraph re-

»

capped children for whom the educationaliserviees asailable to them -

quires that as part of the conferenceto be hield at least thiree {ies each

-
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vear the awritten statement developed for the handicapped child must
fio, reviewed and, wheu appropriate, revised, and any such revision of
the written statement nuist. be with the agreement of the parents,or
guardian of the child., ., "~ - ,
=" Pamgraph (5) of new scction 614 establishes the cdndition that the
State shall have established certain procedural safegunrds for handi-
capped children iind their parents or guardian with respect to the .
identification, evaluagion, and educational placement of handicapped
children. {The provisions of this parngraph are substantially identi-
eal tu the provisions of pathgraph {13) of present section 613(a) of the
Auty as :u{(lt;d to the Act b‘)" section 614(d), of the IEducation Amend-
ments of 1974.) : oo, .
Clause (A) of the paragraph (3) requires that such safeguards in-
A clude notice to the parents or guardian of a handicapped child when
the Htate or local educational agency proposes to initiate or change
the.edueational placement of such child; an oppottnnity for the par-
cents or guardian of such child to 6btain an impartial dne process
hearing (which hearing may not be conducted by any State or local
cducational ageney "employee who is directly involved, in the educa-
tion or care of that c¢hild) ; an opportnnity to examine the relevant
records with respect to the child'’s classifieation and placement; an
apportunity to obtain an independent educational evaluation of the ,
‘. child; the establizhment of procedures to protect a handicapped child
whose parents or guardian are unknown, nnavailable, or where the
child is a waud of the State and such procedures shall provide for the
assignment of au individual to act as a surrogate for the parents or
guardian (which individual may not be a State or local edncational
agency employee directly involved in the eare’or education of the
child) ; and provision to insure that decisions rendered as a result of
the due process proceedings required by this clause (.\) shall be final
and binding subject only to appropriate administrative or judicial .
review, Clause (B) of this paragraph (5) requires thet safeguards
further include procedunres which insure that. to the maximums appro-
priate éxtent, all handicapped children (inchuding those children in
public or private institutions or other cave facilities) are provided
education services together with children who are not handicapped,,
and provision must be made to insure that any special education or
other #icvs which necessitate the removal of a handicapped child
¢« from W regnlar educeational environment will occur only when the S
nature or severity of a child’s haudicap is such that edueation in regu-
lar classes with the nse of supplementary aids and services cannot be
satisfactorily achieved. Clause (C) of this parngraph (5) requires
that additional procedures are established to insure that any testing
and evaluation materials and procedures which are ntilized in the
evaluation and placement of handicapped children will be utilized o,
“aud administered in o maaner so as not to be racially or/culturally '
discriminatory. This clause, (C) is further clarified to reqiiire that any
testing and evaluation materials or procedures utilized by the State
Jor Jocal educational agency must be provided and administered'to the
child ig his priwary home langnage or other mode of communication
(such as Hraille or sign language) and no single test or evaluation

.
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procedure may be the sole criterion to determine an appropriate educa-

tional program for a child. ) ) ‘ .
Paragraph (6) of new section 614 establishes the condition that

the State cducational agency shill be responsible for insuring that

the requirements sét forth in new Part B are carried out, and, further,

that persons in the State educational agency who are responsible for ;

education programs for handicapped children shall generally super-

vise all educational programs for handicapped children within th

State, including all such profrrams administered by any other State,

or local agency, and all such education programs shgll/inect the edus,

cation standards of the State educational ageney. » \
Paragraph (7) -of new section 614 establishes the condition that .

the SState will assiue that (A) in_carrying ont the requirements of |

this section 614, procedures ave established by the Btate for, con- |

sultation with handicaped individuals, parents or guatdians of handi- .,

capped children, and other indivigduals involved in or eoneerned with )

the education of handicapped; (B) prior to the adoption of any of "

the: policies, programs. and procedures required pursaant to the -new .

sections 614 and 615 of the et there are public hearings, adequate |

notice of such hearings, and.an opportunit ¥ for conuuent by the gen-

eral public (with respect to thefipolieies. provedures, and programs |

PProposed to be adopted by the State) ; and (C) prior to the issuanee ~
of any rules and regulations by the State for the purpose of imple-
menting the requirements of the Iducation for all ITandicapped
Ghildren Act the State shall assure an opportunity for comment |
by the general public with respect to such propuied rules und regula- . ‘
tions. . . .
Paragraph (8) of new section 614 establishes the condlition that an
entity has been established-in the State for the.purpose ‘of. assurimg
—compliance with the provisions of new Part B, Ac least hal{ of the
members of such entity wmust be handicapped individuals or_harents—--
or guardians of handicapped children :uu]l alt of-the- members of such .
entity must be qualified by training and experienee to eagry ont the
purposes of this paragrdph (8). s , . -

*Clause (A) of this paragraph (8), xequires such entity to conduet-
periodic evaluations™throughout sthe State for the purpose of deter-
mining whether the State and local educational ageiteles withwmothe o«
State are fully complying with the requirements of the Education :
for all Handicapped, Childrei et so as to jusue thatal) hantlicapped »
children are receiving the services tlerein required. Clanse {By of
this paragraph (8) empowers such entit ¥ ko receive dndividual com-
plaints respecting alleged violations of tite requivenients of this Act,
incinding canplaints that a child has ‘been eryoncously claksified as,

a handieapped child who'is eligible to be counted for purposes of the
«State’s entitlement pursufit to new section 612, This clausd (BB fur-
ther provides that there shall be notice and aty opportunity for a

hearing With respect to such complaints. -

Clause (C) of, this paragraph (8) requives such entity to make, + .
determinations with respeet fo such alleged violations and, upon av
finding (after appropriate notice and opportunity for a hearine has ¢ -
been provided) that a violation has oceurred. sueh entity shaMl so |
notify the State and appropriate local educational agency and take |

. 4
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. for the expenditure of funds to be paid to the State et

. cach application shall set forth a description of programs aud pro-

\
appropriate steps to assure (either directly, througl. conciliation and
mediation, or by other means) that such violations are corrected,

‘Clanse (D) of this paragraph (8) requires that upon a determina- .
tion.that, after a reasonable period of time, the State or appropriate
loeal educational agency has not taken addgquate steps to torrect a,
Julation, such entity slymll inform the Commissjoner of Education
wllo~ig JArected thereupon fo take appropriate action pursuant to his
authortty-under new section 616 of the Act. .

New section 615 provides that any State which meets the eligibility
vequirements set forth, in new section 614 and which State desires to
pacticipate in the program under the new Part B shall submit to the

‘(‘mmnissioner an annual application at such time, in such manner, and
cofftaining ov accompanied by such information as the Conumissioner
deents necessary. Such anunal applicatioun shall set forth certain pro-
griuns, policies, and procedures to be nndertaken by such State.

Clause (1) of subigction (a) of new section 615 provides thgt each
application shall se&fforth a description of programs and procedures

tucut.ioual agency
in the fiscal year for which-such application is made. Such expendi-
ture of funds must be wade in couformance with the timetables.

priorities, and other requirements gstablished ungler paragraphs (2)
and (3) of new section 614. L ‘ ’

Clause (2) of subsection (a) of this new Section.613 provides {hat.

cedures by which funds received by the State or any of its political *
subdivisions under other Federal programs, which expressly provide

or set aside financial assistauce for the education of handicapped

children (itclnding. but. not limited to, such programs as. Pavt. A of

Title T of the Elementary and Secondary Education Act, Titles IIT |

4and IV of the Elewentary aud Secondary -Aet, and the Vocational,
Fducation Act of 1963) and fuuds received by the State or any of its ¢
political subdivisions under the Rehabilitation Act of 1973 which-are

utilized for the education of handicapped children will be utilized by

the State or its political subdivisions only in a manuer consisteut with Y
the:purposes of the Education for all ITlandicapped Children Act. The
requireient. of this clause (2) shall not, however, be construed.to limit

or otherwise modify the gpecific th.\li}'cmcnts of the laws which govern

sueh Fedeval programs:
Clauge (3) of subsection *(a) of this new section 6135 nrovides that
ed i application shall. consistent with the purposes of the Education -
" for all- Iandicapped Children Act, set, forth a descrjpfion of the pro-
g aind procedures to develop aud implerent a comprehensive per-
sonuel developwent svstew specifically ineluding: in-service training.
fr wenernl andrspecigl education Tustructional and'support persounel;
shadl set forth detailed procedures to assure that all personnel neces-
sit1y aud utilized to carvy ont the purposes of the new avt. Beare ade-
guately aud appropriately prepared and fvained: shall set. forth effec-
tis g procedures to acquire and digseminate teachers and adinbnist vators -
of projrrams for haudicapped children and to acquire ahd dissemingte
wfonndtion derived from educational research aud demonstyation
(and similary projects; and shall set. forth effeetive’ procedurds for
appropriately adopting promising educatioual practices and mate-
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rials which are developed throngh such educationsil research and dew-
oustration pfojeets, i . ) .

Clause (4) of subsection (a) of this new section 615 providés that
each application shall set forth-certaiiv policies aud procedures with
respect to the education of handicapped children in non-public aud
private schools and 1\cilities. | o o .
" Subelause (A) of tiNsclnuse (1) providesthat each applicationphall
st forth policies and procedures to assre thatto the exteut coustent
with the muuber and loeation of haudicapped children in the State
who are enrolled iu you-public elaweutary and Sum_m_lary schools there |
will be provision wade for such children to participate in program
seryices wlich ave assisted or carried out under thisneyw Part B (by
providing for such children special education and related seryviges ).
" Subclanse (B) of this clause (4) provides that each application
sLall set forth policies and procedures to dssuve that, if handicapped
childven ave placed in or veferved to:private (uon-public) schiouls or
facilities by the State or a local educatioyal ageucy within the State
i order for the State or lueal agency to meet the réquirements of this
Act or other applicable Iaw, the spdiial education (whicl shall be iu
couformance *with au individualized planning conference) -and re-
lated services propded to such children iu private schools or facilities
shallbe at ho Q=L to their parents (or guafdiaus). Further, this sub-
clause (B) provides that tjne- haundieapped clildven placed in ov ve-
* ferved to private schools aud facilities shall have all the vights (under
the Aetoor any other applicgblelaw) to shich they would e entitled
if snrved (diyectly) by the State or appropriate local education ageney
and such State agency shall assuve that the private schools aud facili-
ties shall meet the smne standards that a pely to State and loeal educa-
tionul ageuncies, )

Clause (3) of subsection (a) of this uew SONM provides that
lie S

each application shall set forth cevtain, policies an procedures with
:ll‘t':#p(*(]'g to the. distribution of fuuds received by ¢ ate uuder the new
‘art B, " . )
Subelause (A) of Hiis elause (3) provides that each application shall
set forth [Aicies aud procedures’which asguve that (1) forty peveent;
of the funds distributed uudepthe new Pavt I shall be dist,_r;k%lql by
the State edueational agguey to local educational agencles iu th Slate, .
i diveet proportion to the number of Liandicapped childven in need-ofs,
1 free appropridtsgpublic educatipn in the area served by each such
local ngeney and £2) sixty percent. of the funds distvibuted wnder the
new Part 1o shall be distributed by the State educational ageney in a
manuer which is cousisteut, wi i the requirements of paragvaph (39 of
new seelion 61 (relating to priovities for providiug a free appropui-
ate publie educatiou for handicapped childven aud progress inade
towdT meeting the tiwmetables estallished in paragraph (2) (B) of |
uew section 611), . : ' Lo
Suhelause (B) of this clanse () provides that each application shall

+

set fovth Folivics and procedures which assuve that upen a determina-
fion hy the compliance eatity” (estabilshed pursnant to new seetion
BLL(S)) that & child has bien errongeously classified by the local eduen-
tinual agency) as a landicapped child betwecu the ages of 3 and 21,
nelirsive, and actually receiving special edueation and related sef ices.
the State shall seck to recover auy fuuds disteibuted to a local eduea-
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tional agrency for sertices to a child who is so erroneonsly classified as
& handicapped child. . :
+ Clause (6): of subsection (a) of new scctfon 615 provides that each
application shall set forth satisfackory assfrance that a public ageney

R <

. will administer and control the funds pofided under the new Part I3
Tor the purposes and uses proyvided therein and that title to (and ad-
ininistration. of) any property derived from sneh fiunds shall be in a 4+
public ageney fqr' such purposes and uses. ’

Clause (7) of'subsection (a) of new section 613 provides that each .
. application shall-contain agsurances (-\) tltat the State will make pros o
- vision for making such reports as the Connmissioner may requive to- - ¢
carry out his functions under the new Pavt B3 and (1) that-the State '
will keep sueh records (and aflord access thereto) asthe Commissioner A+
may require to assuro the accuracy of stuch reports and proper dis-
-« bursement of Fedeval funds wnder the Act. ' .
=+ Clauso (8) of subsection (1) of new section 613 provides that eacl

. ‘_a_H)livation shall contain assnrances that Federal funds made avail- -

ab

~
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cunder the new Part B shall be ased to supplement and increase - >

State and lacal“funds expended for the education of handicapped chil-

dren and o ease shall supplant such State and.Joeal {unds, Thereis .

T o 81 eXeeptjolTO this requirement, in part, if the Commissioner deters Y . g
mines that fhe State has provided clear and com inving evidence that
a/l handicapped childven (in the State) have available to them a free,
appropriate public education. .

Clause (9) of subseetion (3) of now section 613 provides that each
application shall coitain assarances (consistent with new section 617
(2) [2) of the et relating to uniform financial reports) that the State
will make providiei for such fiscal control and Lind accounting pro-

cedures as may be necessary to assure proper disbursement of, and ac-
countiug for, Federal funds paid to any State under,the Act, including |
any such funds paid to logal edneatioial agencies Ly the State.

(fuse (10) of subsect®n (a) of new section 615 Provides that each

. application shall. iix agcordance with criteria preseribed by the (jp-

missioner pursuant to'new sectign 618, establish procedures fodthe'
evalnation (at-least aunually) of the elivetiveness of programs (in the
State) in meeting the educational needs of handigapped children, ‘The
"7 evaluation of such-programs shall ineludé an evaluiion of indivdual-
ized planning «onferencos, : ’ .

Snbséction (b) of mew section 615 provides that the Cominissioner
shall approve any Stuié annnal application (and any modifiegtion '
therenf) if (1) the State has met the eligibility requirements of new !
section 614, and (2) thg State meets the Application requirements of
subsection (a) of this new section 613, The Connnissioner must dlisap-

sprove any application which does not et such eligibility and appli- -
eation requirements except that such disapproval shall not be final
. }unm'fhc State has been given reasonable notice amd opportunity. for a
1aring, ' . R toe
. Netvsection 616 establishes certain progedures with-respect to with-
liolding by the? Commissioner of Education of Federal funds paid | 7
‘under the new Part I3 and judicial review oftany such- withholding, .
. Paragraph (1) of subsection () 6f new section 616 provides that '\ |
whenever the Commissioner finds (after reasonable notice and oppor- \

. ‘

‘tunity for a hearing) that a State educational Agency has failed-to
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comply substantially with any of the provisions of new sections 614 or
615 Le shall notify such agency that payments under the new Part B
will.no longer be mmde to t‘r'le State 'ztor, in Lis discretion, that the State
agency shall no longer make payments to specilicd local educational .
agencies whose activns or omissions have caused or involve such fail-
ure) until he is satisfied there is no longer any such failyre to comply .
No pa{"x‘ucms shall be wade to the State (or by the State educational
agencavto local agencies whose actions or omissions have resulted in (¢
. non-compliance) funtil the Commissioner is satjsfied that there is no
Jonger any such failnre to comply:. ot ‘ i

Laragraph (2) of subsection (a) of new section 616 provides that
whewever a compliande entity (established wgder new scction 614(8))
in any State finds that there has been substantial failure to, comply
with the regnirements’ of any provision of the Act snch entity shall.
notjfy the State educational agency, the appropriate loeal educational
tzencies, the chief excecutive officer of the State, and the Conunissioner.
Lpon such notification, the Cmrpuissioncr‘nmy_ srovide notice and an
opportunity for & hearing and, if he finds a {ailuve such as described
in paragraph (1) of this subscection, he shall then withhold payments
pursuant to this subsection. .

. Subsection (b) of new section 616 sets forth the judicial review pro-
cedures v adlablesto-n State which is dissatisfied with the final action
of the Commissioner with respect to mt application submitted by such
State under new section 615, ~ . o
. Newssection 617 provides that the Commissioner of Education-and
the Secretary of Iealth, Education, and Welfare shall carry ont cer-
gnin ipuciﬁc dutics and functions in the' administration of the new

Jart 13,

" Subsection (a) of New section 617 provides that in carry mg-out his
daties under the new Part B, the Commissioner shall (1) cooperate
with and render all necessary technical assistance (directly or by grant
or contract) tg the States with respect to the education of handicapped
childgen and the exceution of the provisions of the new Part B, (2)

. provide any necessary shart-term training programws and institutes,
(3) promote the education of all handicapped children in the States
and disseminate information with respects thereto, and 4) insuve .
that, within one year from the date of cnactient of the Edneation :
for all Ihetlicapped €hildren Act, ench State’ shall certify (to the -
Loniissioner) the actual number of lmmlicnppcd children who_ are
Leceivgng speeial education and related services in such State (in
order to aseure that there is accurate data with respect to the wmmber
of handicapped childgen eligible to be comnted for purposes of each
State’s, entitlement under new section 612). Further, this subseetion
v} prayides that, as sovu as practicable after the date of epactinent.
the Connuissivner shall, by regulation, prescribe a uniform financial
teport to be utilized by State educational agencies in sybmitting an .
upL)lioatio'n for assistanc¢ under the new Part B.

Subsection (b) of new section 617 provides that the Commnissioner -
shall issue, amend. and vevoke snch 1ules and regulations as may be
tecessary to carvy out the previsions of new Part B. Further, this sub-
section specifically provides that the Commissioner, in carrying out
the provisions of new Part B. is not authorized to use any less formal

,method of implementation than by rnles and regulations,
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Subscction: (c) of new seclion 617 provides that the Commissioner
shall take whatever setion is necessary and appropriate to assure the

protection of the confidentiality of any peérsonally identifiable data, .

anformation, or records collected or maintainéd by Lim and by State
ard local educational agencies pursnant to the provisions of the Act.

Snbsection (d) of new section 617 provides that the Seeretary shall
establish a task force which shall develop guidelines to assure,that all
programs administered by the Department of Health. Educeation,
and- Welfare which: provide assistance for the edncation of liandi-
capped children will L. administered in a manner consistent withthe
. provisions of the Act (as the Act is amended by the Committee bill).
" The Secretary shall be responsible for enforcing such gnidelines and
* for assyring maximum cdoperation by the agencies in the Department.
in the implementation of such guidelines. The task force established
by the Secretary shall be composed of representatives of the Ofticg of
Edneation, tiic Digran of Edneation for the Tandicapped, the Na-
tiogal Institute of Educntion, the Rehabilitation Services Adminis-

tration, the Office of ‘Child Development. the Office for Handicypped °

Tndividnals, the Oftice of the Assistant Secretavy for Henlth and.the
Oftice of Civil Rights. W ’
Subsection (e) of new section 617 Wuthorizes to be inclnded for

each fiscal year in the appropriation for the Department of Health. .

Education, and Welfare sucl sums, Aot to be in excess of one-quarter of
1 percent of the amounts appropriated purSuant to new section 612, or
$1,000,000, whichever is greater, a¥ are necessary to gdminister the
Rrovisions of new Part B. :

New section 618 provides that the Comnissioner of Edncation shall
c&{lduct certain evaluations-of and make cettain reports with respect
to the progham authorized under the new Part B and with respect to
thg education of handicapped children generally. . ,

nbsection (a) of new section 618 provides that the Commissioner
shall measure and evaluate the impact of the program anthorized
unfler the new Part B and the effectiveness of State efforts to assure
the, fre¢ appropriate public edncation of all handicapped children,

Subsection (b) of new seetion 618 provides that in carry ing ont his
i-o;q{m‘) sibilities nnder the new Part Bthe Commissioner shall (directly
pr‘,gxkﬁ‘émt or contract) conduct snch studies. invéstigations. and eval-
watiquy as nre necessary to assnre the effective impletentation of the
new Pirt B. Under clanse (1) of this subscction the Commissioner shail
provide for”the collection and ammal repopting of information con-
cerning programs and projeets carried ont with financial assisiance
under the hew Part 13 and under other Federal-programs supporting
the edneation of Landicapped children, and such information from
State and Jocal educational agencies (and othegapproprinte sourees) ag
Is necessary fox, the implementation of -the new Part B-specifically in-
cluding snch information as (.\) the numnbers of handicapped ehildren
participating in’programs snpported under the new Part B, (B) the
types of handicaps and-the numbers of children with such handicaps

phrticipating in‘snch programs. (C) the nmmbers of children needing,

such services, and (D) the amonnt of Federal, State, and local ex-
penditures “specifically used to provide such special educagion pro-
grams. Under clanse (2) of this snbsection. the Commissioner shall
-provide for the evaluation of sneh programs through () the develop-
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ment.of effective methods and procedures for such evaluation, (B) the
testing and valllating of such evaluation methods aud procedures, and
(€Y condueting actual evaluation studies desigued to test the effective-
ness of activities siipported by financial assistance nnder the Act.

Paragraph (1) of subsection ( ¢) of new section 618 provides. that,
not later than 120 days after the cose of eaéh fiscal year, the Connnis-
sioner shall submit to the appropriate Congressional conimittee a full
and vmnplot\r report on the activities carried ont under the Act. The
Neeond <entence of this paragraph™(1) provides that suel annual re--
prorts shall include () a full and detailed analysis and assessment of
the progress being made toward the provision_of a free appropriate
publie cdyeation to all handicapped children, (B) an evaluation of the
eflectiveness of the proceliures undertaken by States to assure that han-
diecapped children receive special education and related services in the
least réstrictive environment, commensurate with their ‘needs, along
witl any recommendations for change in the provisions of the-new
Part B or other Federal law providing.assistance for the edncation of
handieapped children, (C) an elevation of the effectiveness ofethe pro-
cedures nndegtaken by States. to prevent erroncous classiffcations of
¢hildren as eligible to be counted under new section 612, including
actions undertaken by the Commissioner to carry ont provisions of
new section 612 relating to such erroncons clussifi sation,

Paragraph (2) of subsection Sc) of new.section 618 authorizes and
direets the Commissioner to dey elop, prepare and submit to the appro-
priate committees of Congress by Jnne 30, 1977, a comp.rehensive study
of objective eriteria and evaluation procedures which may be utilized
in conjunction with individnalized data available through the iidivid-
natized planning conferences required pursiant. to.new section BLE(L)
in ordér to determine the' effectiveness of special -education and.re-
Iated serviees provided to handi apped children. In conducting snch
study. the Commissioner is authorized to make grants and coutracts
to public and private individuals and organizations to assist, in de.
veloping such objeetive” eriteria and evaluation procedures, excep?
that such grant or contract shall nof be entered into with any in-
dividuals or organizations who have any financial or other dircct in-
terest in any programs or services being evalnated pursnant to this
paragraph. i ) o .

Paragraph (3) of subsection (c) of new section 618.provides that
the Commi-sioner shall (directly or by grant or contract) develop and
prepare a statistically valid survey of the effectiveness of the itdivic-
nalized planning conferences (required pursiant to new section 614
() aud such survey shall be submitted by him to’the appropriate
comunittees of Congress by December 1, 1977, : ‘

Subsection (d) of new section 618 authorizes the Comnissioner to
hive qualified personnel necessary to conduet data collection and ev)l-
nation activities required by subsections (b) and (¢) of this new sectzbn
(1S and to carry ont his duties under new seetion 617 (a) (1) witl
regard to the provisions of title 3, United States Code. relating #6 ap-
pointments in the competitive sersice amd without regard to chapter
A1 and subehapter 111 of chapter 33 of such title relating to classifi-
cation and general schedule pay rales, except that no more than
twenty sich personnel shall be employed at any one time.

A v 7o providea by eric . 1
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Subsection (¢) of new section 618 anthorizes certain appropriatioiis
for fiscal year 1976 through fiscal year 1979 for the purposes of cagyy-
ing out the provisions of this new section. )

New section 619 1elates to pavinents under the new Part B by the

* Conmissione® of Idueation to the States.

Subsection () of new section 619 provides that the Commissioner
shall, subject to the proyvisions of new section 614 reluting to{}li'rlbi]it}',
pay to each State the wnount which that State is entitled to-receive
imder the new Part B, s S
Pagagraph (1) of subseciion (b) of new section 619 anthorizes the
Commissioner to pay tv each State amounts equal to the amounts ex-
pended by each such State for administration and planning ander the
ew Part B (which may indude regional, interstate an\(?- intrastate
teehnical assistance, and Jissemination of necessary'materials). |
Paragtaplr (2) of subsection (b) of new section 618 places overail
liwitations on payments to States and specified jurisdictions for ad-
minigtration and planning in auny fiscal year. The total of such pay-
ments shall not exceed () 5 per cent of the total of the amounts of
thie grants paid undewthie new Part B for that year to the State educa-
tivual agencey, or 3200.000, whichever is greater, and (B) in the cases
uf Guani, Anterican Samoa, the Virgin Islands, or the Trast Terri-
tory,of the Pacific Islands, 3 per cent of the total of the ainounts of the
grauts paid under the new Part B for that year in such jurisdictions,
or 560,000, whichever is greater. ‘L . )
Paragraph (3) of subsection (b) of new section G18 anthorizes to
he appropriated such sums as may be necessary to carry ont the proyi-
sious of this sublsection.
Sulsection (¢) of new scetion 619 provides that payments under the

" Adt may be niade in advance or by way of reimbursement and in such

installiients as the Conunissioner may deterniine necessary. Section 5.
Stiends Part A of the Education of the Handicipped Act to add after
present section 609 two new sections relating to employ ment of andi-
capped individuals and grants for the removal of archifectural bar-
viers as follows: '

New seetion 606 provides that the Secretary of Health, Education,
and Welfare, as a condition of providing financial assistance under the *
Ao, shall insure that each recipient of such assistance shall take aflirm-

. ative action to employ and advance in employment qualified handi-

capped individuals covered under, and on the same terms and condi-
tions as set forth in, the applicable provisions (i.c. sections 501 and
503) of the Rehabilitation Act of 1973 (87 Stat. 335), as amended,
relatjng to employment of handicapped individuals by State rehabili-
tution agencies and rehabilitation facilities and under Federal con-
tracts and’ subcontrabts. .

New section 607 provides that, upon application by any State or
local educational agency, the Commissioner is authorized to ‘make
grauts to pay part or all of the cost of altering existing buildings and
¢quipment. in the same manner and to the same extent as authorized
by an Act approved .\ugust 12, 1968 (D.L. 90-480), relating to archi-
tectural barriers. This secpion 607 further provides that there are an-
thorized to be appropriated such snins as may be necessary to carry out
the provisions of this section.
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Section 6. Estavlishes that the offective date of sections 3 and 4 of
the Education for all II&ndicaned Children Act shall be on and after
July 1, 1976, except that (1) clauses (A), (C), g)) and (E) of para-
graph (2). of new section 614 of the Act shall take effect on and after .
August 21, 1975, (2) subsection (2) (1) (D) and subsections (d) and
{e) of new section 617 of the Act and subsection -(a) and subsection
(¢) () of new section 618 of the Act shall be effective upon the date
of enactment of the Committee bill and, (3) the Commissioner may
prior to July 1, 1976, issue such regulations and make such (determina-

tions as he determines necessary to carry out the amendments to the
Act made by sections'3 and 4 of the Committee bill.

A ]
Cuaxees 1v Existine Law |

-

In eompliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as vo.
peated are shown as follows (existing law proposed to be omitted
15 enclosed in black brackets, new matter is printed in italic, existing
‘12w which no change’ig proposed is shown in roman) : ]

s EDUCATION OF THE HANDICAPPED ACT

Parr A—GexERAL Provisioxs

SHORT TITLE

Sre. [601.3600.0 T

his title may be cited as the ~Education of the
Handicapped Act™.

STATEMEXT OF PURPOSE

Sre. 601, («) The Congress finds that— : .

(1) there are more than eight million letndicapped children
in the United States today;

(2) the special educational needs of such childy
fully met in only a Zfew school systems;

* (3) more than half of the handicapped childven in the United
States do not reccive appropriate educational services which would
enable them to have full equality of opportunity;

(4) one million of the handicapped children in the United
States are excluded entirely from the public school system and
will not go through the educational process awith their peers;

(6 there are ‘many handicapped children tln'oug;wut the
United Statesparticipating in regular school programs whose

o handicaps prevent them from having a successful educational
cxperience because their andicaps are undetoctod : '

(6) because of the lack of adequate services within the public
ackool ‘system, familics are often forced to find services outside

the ;public school system, often at great distance Jrom. their res- .
ddence and at their own caupense; )

en are being

-
1 New scetions 600, 601, and.602 shall take effect after July 1, 1076
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(7) developments in the training of teachers und in diagnosti®
and wnstructional procedurcs and muthods have advanced. to the
point that, given appropriate funding, Stute and locd educa-
tional agencies can and will provide effective special educational
7)})’?{_(]1)‘(117%8 and related services 2o mect the nceds of handicapped
children; ~

(8) Siate and local cducational agencics hare a responsibility
fo provide education jor all handicapped children, but present
financial resources arc inadequate to mect the special educational
needs of handicappetl children; and

(9) it & in the national interest that the Federal Gosernment

* assist State and local efforts to provide programs to meet the
. cducational needs of handicapped childicn in order to assnre

equal protection of the law, ~ \

. (D) Itas the purpose of this titls to insure thut all handicapped
children. have ovailuble to them wilfkénc, the time period specified in
section 614 of $his Act a fiec appropriate public education, to insure
that the vighty of handicapped children and their payents or guard-
s are protected. to rekicre the fiseal burden placed upon the States
«nd localities when they provide for the eduration of atl handicopped
children, and to assess and assure the ffectivencss of efforts to edn-
cate handicapped. ehililyen. :

* DEFINITION

FSec. 602, As used in this title— .

L(1) “The term “handicapped children™ jcans mentally retarded.
hard of heaving, deat, speech impaired. visnally Tandieapped. sei-
on-ly emotionally disturbed. crippled. or other.health impaired chil-
dven who by reason theresf® require special education and “related
services.,

L(2) The term ““Commissioner™ means the Commissioner of
Education. . - .

L(3) The term “Advisory Committee™ means the National Advi-
sorv Committee on Ilandica pped Children.

[(4) The term “construction™, except where otherwise specified.
menns (A) erection of new or expansion of existing struetures, and
the acquisition and installation of equipment. therefor: or (1) acquisi-
tion of existing structures not owned by auy agency e institution
making application for assistance under this title: or (C) remodeling
or alteration (including the fequisition. installation, modernization.
or replacement of equipment) of existing structures: or (D) acquisi-
tion of land in connection with the activities in clanses (A). (13). and
((): or'(E) a combination of any two or more of the foregoing,

F(5) The term “cquipment” includes machinery, utilities. -and
huilt in equipment and any necessary enclostires or stractures to-house
them, and.includes all other items necessary for the functioning of a.
particular [acility as a facility for the provision of educational serv-
iees, including items snch as instrnetional equipment and necessary
Turniture, printed. published, and andio-visual instructional materials..
and books, periodicals. documents, and other related materials,

."‘\)
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L(6) The term “State™ means each of the several States, the Dis-.
trict of Columbia, the Comumonwealth of Puerto Rico, Guam, Aiger-
lean Samon, the Virgin Islands and the Trust Territory of the Pacific

® Tslands, oL o -

L(7) The term “State edneational agendy ” nieuns the State board of
education or other agencey or oflicer prinarily responsible for-the State

. snpervision of public elementary and seeonda ry schools, or. if there is
: no sueh oflicer or ageney, an officer or agency designated by the Gover-
nor 0{ by State Jaw. o’ )

L(R) The terin “local educational ageney ™ meuns a public buard of

education or ether public suthority legally constituted within a State

for cither administrative control or direction of, or to perform a

, serviee Tunction for public elementary or secondary schools in a city,
: county, township, school district, or other political subdivision of a .
Stafe, or such combination ;f school districts or counties as are recog- a
nized in a State as an admihistrative agency f()ll*é: publiv elementary
or secondary schools. Suchterin also includes any other public institu-
tion or ageiey having administrative control and direction of a publie
elementdry or secondary school.’ s
L(9) The term ¥elementary school™ means a day o residential sclivol
which*provides elementary education, as determined under State law.,
[(10) The term “secondary school™ means a day or residential school
which provides secondary education, as determined under State law,
except that it does not inclnde any education provided beyond grade 12.
L(11) The term “institntion of higher cducation™ means an educa-
tional institution in any State which— :
L(.\) adits as vegular students only individuals having a cer-
tificate of graffuation from a high school, or the recognized cquiva-
lent of such a certificate; . .
L(B) is legally guthorized within such State to provide a pro-
gram of edneationf’beyond high sehoot: ~ "
L(C) provides an educational program for which it awards a
bachelor's degree. or provides not less than a two-year program
which is aceeptable for full eredit toward sucha degree, or offers
a two-year program in engineering, mathematics, or the plysieal
ow biological sciences which is designed to prepave the student to
work as a technician and’ad a semiprofessional level in engineer-
ing, scientific, or other technological fields which require the un-
derstanding and application of basic engincering. scientific, or
mathematical prineiples or knowledge;
(D) is a publie or other nonprofit h{uitution: and

(E) is acevedited by 4, nationally {recognized acerediting
ageney or association listed by the Conmitssioner pausnant to this
paragraph or. if not so aceredited, is ainstitution whose credity
are aceepted. on transfer, by not less than three institutions which
are < aceredited. for eredit on the e basis as if transferred
from an institution so aceredited : Zrorided. howecor. Uhat in the
citse of an institution offering a two year progiam in engiueen ing.
mathematies, or the plysical or biological seienees which is de-
signed to prepare the student to work as a technician and at a
semiprofessional lovel in enginecring, seientifie, or technological

.
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fields which require the understanding and application of basic
engineering, scientific, oPmathematicn priuciples or knowledge,
if the Commijssioner determines that there is no nationally vecog-
nized aecrediting agency or association qualified to aceredit such
institutions, he shali appoint an advisory committee, composed of .
persons specially qualified to evaluate trainine provided by such
mstitutions, which shall preseribe the standards of content, scope, !
and quality which must be met in ordey to-qualify such institu-
tions to participate under this Act and slmy also defermine
“whether partienlar institutions meet sucl stand¥rds. For the pur-
posds of this pavagraph the Commissioner shall publish a list of
nationally recogiized accrediting agencies or assoeiations. whicl
he determines to be reliable anthority as to the quality of eduea-
tion or training offered. e .

L(12) The term “nonprofit™ as applied to a.school, ageney. organiza-

tion, or institutiori means a school, agency. organizadion, ov institution

o owned and operated by one or mgre nonprofit corporafions or usso-,
cintions 1o part of the net esvnings of which innres. or may lawfully
inure, to the bduefit of any private shareholder®r individual,

L[(13) The term “reseavch mfd related purposes™ weans vesearcl,
research training (including the payment of stipends and allowances).,
surveys, or denonstrations in the ficld of education of handicapped
children, or the dissemination of information derived therefvom, in-
cluding (but without limitation) experimental schools, - .

L(14) The term “Secretary™ means the Secretary of ITealth, Educa-

. tion,and Welfare, s .

[(15) The term “children with. specific learuing disabilities™ means
those childven who have a disorder in one or more of the basic psy-
chological processes involved in understanding or in using language,
spoken or written, which disorder may manifest itself in imperfeet
ability to listen, think, speak, read. write. spell. O do mathematical
calenlations, Such disorders include such conditions as perceptual
handicaps, brain injury, minimal brain disfunction. dyslexia. wnd

" developmental aphasia. Such term does not include childien who have
learning problems which are primarily the resnlt of visual. hearing,
or motor handicaps, of mental retardation, of cmotional digturbance,

*or.of environmental disadvantage.} . '

.
DEFINITIONS .

Ske.602. As used in this title— .

' (1) “handicappd children” means mentally retarded, hard-of-
hearing, deaf, speech impaired. visually handicapped. serionsly
emationally disturbed, ovthopedically impaired, or other health-
impazred childven, or children with specific learning disabilities
who by réuson thereof require speciul education and reluted

services, -
(2) “Advisory Commitiee” meang the National ddvisory Com-
mittee on Handicapped Children, - .

(3) “construction”, except where othervise specified. means
() ercetion of new or cxpanscon of cwisting structures. and the

:
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acquisition and installufion of equipment therefor; or (B) acqui-
sition of cristing structures not owned by any agency or tnstifu-
tion making application for assistance under this title; or (C) '
remodeling or alteration (including the acquisition, installation,
modernization, or replucement of equipment) of eristing struc-
tures; or (D) acquisition oc[ land {n connection with the actévitics
inclauses (4), (B),and (C); or (£) ¢ combination of any two or .
more of- foregoing; o + . .
#3) "chz'lcfﬁcn with Xpecific learning disabilities™ means those
chddren who have a diswder in one or 1ore of the basic psycho-
) logically processes involved in understanding or using language,
spoken or written, including such conditions as perceptual handi-
caps, brain injury, minimal brain d ys{'unction, and developmental
aphasia, but excluding children who have” leaining problems
) whick are primarily the result of visual, hearing, or motor handi- .
cups, of mental retardution, of emotiondal disturbance, or of cn- v
vironmental, culturdl, or economic handicaps; :
(9) “Commissioner” means the Commissioncr of Education;
(6) “elementary.school” means a day or residential school which
provides clementary education, as detcrmined underState lawe,
(7) “eguipment™ includes machinery, utilities, and built-in
cquipment and any nccessury enclosures or structwres to house .
" themy and includes all other iteins necessary for the functioning
of &.pasrticulur fucility as a facility for the provision of educu-
tional services, including items such s instrnetional equepment
and necessary furniture, printed, published, and audiovisual in-
Structional materidls, teleconununications.scnsory, and other teci-
no[ogic%llaitls and devices, and-books, pui iodicals, docwments, and
other rélated mategiuls Y
(8) “free appropriute public education” means special educu-
tion und rvelated scrvices which shall be provided’ at public ex-
pe.ngey under public supereision and directidn and without charge,
and meeting the standurds of the Stede cdutational agency, which
shall include an appropriate preschool, elementary, or secondary
school cducation in the applicable State and which is provided in
conformance with an individualized planning conference re-
.o quired by this Act; ) . .
(9) “individualized planning conference™ means @ meeting or
e meetings for the purpose of deceloping a written statement for
cach handicapped c/u'{( s deecloped by @ representative of the local
cducational ayency who hall be qualified to provide, or supervise
the procision of, specially desiyned instruction to meot the unique
needs of handicapped claldren, the teucher. the parents or guardi-
ang of the child und the child when appropriate, which statement
shall (e lude (L) a statement of the child's present levels of edu-
cubional_performance. (B) stofumcnts of the shoit-term {nstrue-
tional objcctives tohe,ackicved, (C') o stutom: nt of the specific:
cducational services to be provided to suck child, and the extent
or ik gration indo the regular clagsroom. and (DY the projected
date for initiation apd anticipated duration of sich services;
(10) “institution of higher cducntion” menns an educational
. O inslifution in any State which—
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() admits as regular students only individudls having a
certificate of graduationfrom g kigh-school, or the recognized
equivalent of such acertificate; .

(B) is legally authorized within such State to provide «
program 8f education beyond high school;

(C) provides an educationdl prograin for whick it awards
a baclie%o'r's degree, or provides not.less than « two-yeax pro-
gram which igacceptuble for full eredit toward suck v degree,
or offers @ trwo-yeuar program in engincering, mathenatics, or
the plysical or bioloyieal sciences which i desiyned to pre-
pure the studcud to work as a techniciun and at @ scmiprofes-
siondd tecel in cngincering, scientific. or:other technological
ficlds which roquire thg understunding and application’ of
basic ¢nginecring, scientific, or mathcmnatical principles or
Knowledye;

(D) is a public or other nonprofit institution; and ¢

(F) < aceredited by a nationally recognized accrediting
agency or dssoc dytion listed by the Conunissioner pursuunt to
this paragrapher, c{ not so accredited, is un institution whose
credits are aceepted, on transfer, by not less than three insti-
tutions which are so aceredited, for credit on the sume basis
as if transferred from an irstitutivn so accredited except that
in the case of an institution offcring a two-yedr program in
cngineering mathematics, or the physical or biological sci-
cnces which is designed to prepare the student to work as @
technicigperqnd at @ scmiprofussional lovel in cngincering,
scientific, or technologival fields which require the under-
standing and application of busie cngincering, s.centific, or

mathcwateomd piieiples or knowludge, if the Commissioner

determines that there s no nationally recognized ucerediting
dyency or association. quulified to accredit such institutions,
ho shall appoint an advisory vovaitittce, composcd of pergons
specially qualified to « caluate training provided by such in-
- stitutions. which shall prescribe the standards of content,
scope and quality which must be met in oder to qualify such
institutions to participate under this Act and shall also de-
termine whether partcculay institutions meet sneh standards;
and for the pwiposes of this paragraph the Commissioner
shall pedlish a list of nationally reeognized acerediting agen-
cies or associntions which e detcrmines to be veliable au-
thority as to the quality of educution or training offered;
(11) “local educational agency” meansga public boord of edu-
cation or othcr public unthority legally conNtuted within a. State
Jor cither administratiec contril or direction of. vr to peiform
a service function for. public cdemeuntury or scevudary schools in
a city, county. township, school destrichor otheNpulitical sub-
division of a Slate, or such comb{num of schoolN\listricts or
rountics as ¢ rccognized in w Stat us an admin/'stratie_agency
Jor its public (mcntary ar sccondny schools, und such term. also
includes any other public (nstilution oy agency haciag admin-
istrative,contiol amd diveciion of @ public ddame nhary or second-
ary sehool ; .

- - /
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(12) “nonprofit™ as applicd-to a school, agency, organization,
or ingtitution means a schooly agency, organization, or institution
orned and operated by ene or more nonprofit corporations or
wssoeiations no part of the net carnings of which inures, or may

Twefully inure, to the benefit of any private sharcholder or

individual; .

(13) “related scrvices™ means transportation and de velopmentul,

corrective, and other supportive services (including, but not lim-

ited to, specch pathology and audiology, psychological, services,

counscling sereices. physical and occupational thérapy, and rec-

reation) os requived to asgist a handicapped child to benefit from.
* special cducation, and includes the carly identification and assess-,
ment of handicapping conditions in children and provision of scro-
ices to such children:

(14) “rescarch and velated purposcs” means research, rescarch
training (including the payment of stipends and dlowances),
wrreys, or demonstrations in the field of education of handi-
rapped childven, or the dissenmination of information derived
therefrom, including (but without limitation) experimental
schools; ) -

(15) “sccondary school” means a day op residential school which
provides sccondary education. as determined wnder State law.
racept that it does not include any education provided beyond
grade 12; .

(16) “Secretary™ means the Scerctary of Health, Edication,
and Welfare; "t

(17) “special cducation’ means specially designed instruction
(ineluding physical education) at no cost to parents or guardians
to meet the uniquenceds of @ handicapped child ; . ‘

(18) “Statc™ means eqch. of the seweral States. the District of
Colunbia, the Commonwedlth of Puerto Rico. Gudam, Ameriemn
Sawor, the Tirgin Islands, and the Trust Territory of the Pacific
Islands: and

(19) “State eduentional agency™ meags the State hoard of
edwcotion or other agency or officer primarily responsible for the
Stale superrigion of public clementary and secondary schools, or «
if there s mo such offieer or agency, an'officer or ageney designated,
huthe Governoror by Statelaw, .

% st x * %* % *

VQUISITION JF LQUIPMENT AND CONSTRUCTION OF NECESSARY
FACUITIES

Sre 605, (1) T the eace of any proeram authorized by thistitle. if
thee Coriss “oner determiiues that <udh vrogram will ke improved by
permittng the funds anthorized for such programs to he used for the
acquicition of cquipment and the construction of neeps~savy [ncilities.
he may avthorize the ue of sueh funds for snch prrposhs,

(b) Tf within i wenty vears after the completion of any constrnetion
(exeept minor remodeling or alteration) for which funds have heen
pridl prsnant to a grant or contract under this Gitle the facility con-
strneted coases to be uged for the purposes for which it was con-




structed, the United States, unless the Secretary determines that there
is good cause for réleasing the recipient of the funds from its obliga-
tion, shall be entitled to recover from the applicant or other owner of
the /fta)m(_}. an amount which bears the same ratio to the then value of
thefacility as the amount of such Federal funds bore to the cost of
the portion of the facility financed with such funds, Such value shall
be determined by agreement of the parties or by action brought in the
Tnited States district court for the district in which the facility is |
situated. . ' .
p  EMPLOTMENT OF HANDICAPPED INDIVIDUALS

-

e

. Stc. 606, As a condition of providiug financial ussistanceunder this
Aet. the Seqetary shall insure that each recipient of such ar.‘r.in'arta71&‘(:‘3.‘o ’
shall tuke aptrmakive action to cmploy and adrance in employment
quglieficd handicapped indiciduals covered under, and on the same
teyms and conditions us sct forth in the applicable provisions of the
Ruhabelitation Act of 1972 (87 Stat. 355), as amended, rclating to
employment of handicapped individuals by State rchabilitation-agen-
cies and rohabilitution fucilitics and wnder Federal conlracts and
subcontracts. . 1 -

’ GRANTS FOK THEREMOVAL OF ARCHITECTURAL BARKIERS ‘
Ste. 607, (a) Upon application by any State or local cducational
ayency the Commissivner bs nuthorized to make grants to puyj part o1
Wl of the cost of alteriny «eisting buddings and cquipment in the sume
. mtecner and to the same «etent as authorized by an Aot approved Lu-
gust 12, 1968 (Public Law 90-480), relating to wichitecturdl bariers.
() For the pus puse of carrying out the procisivns of this section.
there i uathorized to be appropreated such sums as may be necessary.

[Parr B—AsstsTanek 1o Srates For Evteariox or IaNpicareep
’ CHILDREN .

a '
!/
! .
[(-R.\.\"l'& TO STATLS FOR EDLCATION OF JLANDICAPPED CLUILDREN -

[Ste. €11, (a) The Connnissioner shall, in accordancg with the pro-
visions of this part, make payments to States for the purpose of as-
. swting the States in the iuitiation, expansion, and improvement of
prograis and projects for the education of handicapped children at
the preschool, elemientary school. and secondary scliool levels in order
. to provide full educational opportnnities to all Landicapped children.
Such payticnts may Le usedfor the early identification andassessment
¢ uf h:nulwupl:mg conditions in childien under three years of age. .
. C(b) 1) Subject to the provisions of section 612, the maximum [\
anwunt of the grant to which a State shall be entitled under this part
shall be equal to— - :

L[(A) the number of childven aged three to twenty-one -in-
clustve in that State in the most recent fiscal year for which
satisfactory data are available; . '

multiplied by— .

[(B) $8.75.

Iz 7

ERIC o !

. . . Y




64 . ) '

\.. [(2) Farthe purpose of this-subseetion, the ternt “State™ doesmot
ihelude the- Conunonwealth: of Puerto Rico, Guam, American Samoa,
the Vivgin Tslands, and the Trust Ferritary of the Pacific Islands.
" [(c) (1) The jurisdictions to which fjis-subscction applies are the
Commonwenlth of Puerto Rico, Guam. Awerican Samon, the Virgin
Tslands, and the Trust Territory ofathe Trcific Tslands.

L2 Each jurisdiction to which this subscction applies shall, for
[the ¥ 2l year ending June 30, 1975, fiscal years 1975 and 1976, be
entitled 1o a grant in an amount cqual to an” muount, determined by .
the Commissioner. in accordance with critevia established by vegula;
tione, needed to initiate, expand, or improve prograns and projects
for the eduention of handicapped children at the preschool, elemen-
tary sehool, and secondary school levels. in that jurisdiction, except
that the ageregate of=the amount to which such jurisdictions are so
enfitled for uny fiscal year shall not exceed au amount equal to 2 per
centum of the aggregate of the amounts to whielt all States areen-
titled under subsection () of this section for that fiscal year. If the
agevegate of the amounts; determined by the Cotmissioner pursuant
to the preceding sentende. to be so needed for-any fiscal year exceeds
an amounut equal to such 2 per centum liwitation, the entitlement of
each such junisdiction shall be reduced proportionately until such ng-
gregate does not exceed such 2 per centum limitation. .

[(d) The Commissioner is anthorvized for [the fiscal year ending
Tune 30, 1975.3 fiscal years 1975 and 1976, to make paymwents to the

Seevetary of the Interior accordilig to the need for such assistance for -
the education of handicapped childven uit resors ations serviced by cle-
mentary and secondary schools operated for Tudian children by tlie
I')vl‘mrtuwnt of the Tutevior, and the terus upvu which.payments for
st purposes shall be made to the Secretary of the Intevior shall be
e termined pursuant to such criteria as the Commissioner determines
will best earry out the puvposes of this part, The amount of such pay-
ment for any fiscal year shall not exceed 1 per centuns of the agare-
gate amounts to which States ave entitled under subsection () of this
section fov that fiscal year.]

v
>

[.\I.I.OC.\'I‘I'O.\'S OF AUIROPRIATIONS 3

) . .
[Sec. 612, (a) Sums appropriated for the fiscal yeav elulmm), ]
1975, shall be made available to States’and allocgied to each State. onj

the basis af uusatisficd entitlements under seetion 611, in an amount
equal to the mmount it received trom the appropriation for this part
for the fiseal year 1971 Sums appropriated Tor the fiscd year cnding
Tuae 30,1976, shall be made arailuble to States and ollovated to cuch
Ntate on the basis of unsatisfied «ntitlemeots undep soction 61 1. ¢n on
oottt equul to the amount it receiccd from the appropriation for
thes part for the fiscal year 1975. * s

Ctb) Any suws appropriated to cavry out this part for any fiseal
year whieh remain after allocations under subysection (a) of this cee-
tion <hall be made to States in aceordanee witl entitiements created
under section 61T (to (he extent that such entitlements are unsatiss

fied) ratably reduced. .




. B ¢ TN , .

L(c) In the event that funds become available fop making ]puy-

aments under this part for any fiscal year, after allocations-have heen
made under subsections (a) and (b) for that year, the amounts re-
duced under subscction *(b) shall.be increased onr the sare basis as

- they. were reduced:J . . )

: [srate prans ' *

e

‘[Ske. 613 (a) Any State which desires {G Teceive grants under-ghis
part shall submit to the commissioner through its State cducational
ageney a State plan (not part of any other plan) in snch detail as the
Comumissioner deems neeessary. Such S_tute‘p‘un shall—

o (1) set forth such policies and procedures as will provide sat-
1stactory assurance that funds paids to the State under this part
will be expanded (.\) ecither directly or through individual, or
, combinations of, local g¢ducational agencies, solely to initiate.
* expand, or improve prograws and projects, including preschiool
‘programs and ‘projects, (1) whieh arc designed to meet the special
educational and related needs of lmmlicuppgd children through-

out the State, and (ii) which are of suflicient size, scope, and

qualify (taking into consideration the special edncational needs

of such children) as to give. reasonable promise of substantial
progress towm d meeting those needs, and (B) for the roper and

efficient administration of the State plax (including étate lead-

ership activities and consaltative services), and for-planning on

the State aud local level: Pronided, That the amount expended
for such administration and planning shall not exceed 5 per cen-
tum of the amount allotted to the State for any fiscal year or
$200;000 ($35,000 in the case of the Commonwealth of Puerto
Rico, Guam, American Samoa. the Vir rin Islands, and the Trust
Territory of the Pacific Islands), whi‘;;ever is,greater; .
s [(2) provide satisfactory assurance, that to the extent consist-
ent with the number and locution of handigappegl children in the
State who are enrolled in private elementary and secondary
schools. provision will he m:ufc for participation of such children
N in programs assisted or carried out under,this part; .

- L(3) provide satisfactory assurance that the control of funds
provided unde this part, and title to property derived therefrom,
shall be in a public agency for the uses angd pyrposes provided in

. this part, andpt'lmt a public agency will administer such funds and

. property ; . v
L(4) set forth policics and procedures which ‘provide satisfac-
tory assurance that Federal funds made available under this part
will be so used as to supplement and, to the extent practical, in-
creased the level of Stnte,?ocnl, and private funds expended for the
edueation of handieapped children, and in no case supplant such

" State, local and private funds; L

- . L(b) provide that effective;procedures, including provision for
nprropriate objective measutement of educational achievement,
" will be adopted for evaluating at least annually the effectiveness
of the programs in meeting the-special educational needs of, and
providing related services for, handieapped children;

»

»




“the objective measnrements regnived by elause (5) of {

. thy correetness and verification af such reports and projer dis-

pdid by the State to local educational ageneies;

_in the State ¢dueational agency:

[(6) protide that the State educintiqnul.aguncy will be the sole
agency for administering or superyising the administration of
the plasy; ", T ’

. . T ] B }

L17) provide for () making such repols, in such form and
containing such information, as the Commissioner may require
to carry out his functions under this part, inchuding reports of

Lis,;‘ub-’
section, and (B) kegping such records and for affording such !
aceess thereto as the Comumissioner may fiwd necessary to assuje

bursenment of Kederal funds under this part; -+ .
_ [(8) provide sutisfactory ussurance that such fiscal control and

fund acvounting procedures will Le adopted as may ‘be necessary .
to assure proper disbursement of, amd accounting for. Federal
fands pni({ under, this: part. to the State. including any such funds

CL(9) provide satisfactory assurance that funds paid to the State
under this partshall not be made availabic “>r handicapped chifl-
dren eligible for assistance. under section 103(a) (5) of titfe T ot
the Elementary and Secondary Education Aet of 1065 ; '
“[(10) provide satisfactory assurance that effective procedures *,
will be adoptad for aquiring and disseminating to teachers of,
and administrators of programs for, lmmliulppujv_hildrcn,signif-
icant, information derived from educational research, demonstra-
tion. and similar projects, and for adopting, where appropriate,,

protuising educationa] practices developed through such Yl.'ojéc(_s: U
[(11) contain o statement of policies and procedures which will
be designed to insure-that all education programs for; the handi- '

cupped jn the State will Lg properly wordinuted by tlye persons
in charge of special education programs for handicapped childegn
[12) () establish a goal of proyvidiyg fulk educational oppor- '
tunities to all bandieapped children. and (B) provide for a pro-
cedure to assure that funds.expended nnder this part ave used to
uccomplish:{he goal sef forth - () of this paragraph and pri-
ority in the Wilization of. funds under this part will be given tu
handicapped children who are not l‘cn-ci\ing\mucatiun; and
[(13) provide procedures for insuring that hudlicapped clil-
dren and their parents or guardiang are guavanteed proceduril
safeguards in dedisions, regarding identification, cvaluation and
educational placenent of handicapped children ineluding. but

" not limited to .\) (i) prior nutice'to parents v guardians of the

child when the loval vr State educational agency proposes to
change the educational placement of the child. (ii) an oppoitu-
nity for the parents or guardiuns to obtyin an ipartial due
process hoaygng, examine all velevant records with respect to (Te
classification or edueational placcment of the child, and Sbtain an
independent educational evaluation of the child, (jii) proredurss
to protect the 1ights of the child when the parents or gnardians
z_'m-,l)lﬂ_t known. unavailable, or thy vhild is a ward of the State
including tha assignment 8f an individual (not to be anwanplotce

of the State or Tocal wlacational ageney imvolved incthe eduedton

Y
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or care of children) to act as a surrogate for the patents or guard-
. lang, and (1v) provision to insnre that the decistons rendered in
the impartial due process’hiearing required-by this pavag plr shall
be binding on all*parties. subject only to appropriate adwmingstra-
tive or judicial appeal; and (B) procedures to insuze that.to the
maxjnmm extent appropriate, handicgpped childven, including
children in’ public or private institutions or other care lacilities,

special classes, separate schooling, of, other rewoval of haredi-
capped childyen from the regular edieation enyironiient oeenrs
only ihien the nituré or severity of the handicap is such that

cducation in regular classes withl the use of supplelentavy aids

and services*cannot he achic\’c(l.sutisfu‘ctm-.ily: and (). proce- .
- dures to insure the testing and evaluation muterials and proce- |

dures utilized for the purposes of elassification aud placement of
handicapped children will be selected and administervd so as not

to be racially or enlpurally discriminatory. , L. ,
L(b)(1) Any Stafe whick desires'to receive o grant under this part
for auy fiseal year beginning after Jung 30, 1973, shall subwit to the
‘Commissioner for approval not later than one year after the enactment
of the Edueation of the ITandicapped Amendments of, 1974, thraugh
ife State edueatioinal ageriey an amendment to the State plan required
mulersubsection (), setting forth in detail the policies and procedures

which the State will undertake in order Lo assure that— ,

L(A) all children vesiding in the State who are handicapped
vegardless of the geverity of their handicap and who.are in need of
special education and related servives are identified, located. and

“evaluated, including a practical method of determining which
children -are currently receiving needed special education and
related services and whjch children are not currently receiving,
needed special education and related services: .

* L(B) policieg nird procedures will be established in accordance
with detailed criteria preseribed by the Conunissioner to protect
the confidentiality of such data and information by the State;

L(Q) there is established (i) a” goal of providing full educa-
tionufoppoi‘tunities to all handicapped children, (1i) a detailed
timetable for accomplishing such a goal, and (iii) a descviption-of
the kind and numnber of facilities, personnel, and services neces-
sary thronghout the State to meet such a gonl; and

L(1}) the amendment submited by the State pursuant to this
subsection shall be available to parents and otlier members of the
general public at least thirty days prior to the date of submission

. of the amendment to the Conunissioner. o

For the purpose of this part, any amendment to the, State plan-re-
quited by this subsection and approved by the Conunissioner shall be
eonsidered. after June 30,1975, a5 required portion of the State plan.
‘£(2) The requirement of paragraph (1) of this subsection shall not
be effective with respect to any fisea] year in which the aggregate of
the amounts allsted to the States for this part for that fisea] vear is less
than $45,000,000. ‘ =y

L(c) The Commissioner shall approve any State plan whiclt he de-

termnmes meets thie requirements and purposes of tlis part,

- are educated with children who are not handicapped. and that

-~

-
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¢ .o L) (1) The Commissioner shiall not approve any State plan pur-
suant to this sectipn for any fiscal year unless the plan has, prior to its
subtuission, been made public as,a sepurate dvcument by the State .
«ducational ageney and“a reasonable opportunity has been given by
that ageney for cotument theveon by interested persons (as defined |
by regulation). The State educational agency shall make public the
plan as finally approved. The Commissioner shall not finally disap-
prove any plin submitted under this section o1 any modification
theteof, without first affording the State educational ageney submit-
ting the plan reasonable notice and opportunity for a hearing. :

L:2) Whenever the Connnissioner, after veasonable notice and op- .
portunity for hearinig to such State agency, finds—

L(.\) that the State plan Lias been so changed that it no longer

‘ complies.with the provisions of this part, or .

L(B) that in the adnunistration of the plan there is a failure to
coniply substantially with any sdeli provision or with any require-
ments set forth in the application of a loeal educational agency
approved pursuant to such plan, . T

the Commiszioner shall notify the agency that further payments will
not be made to the State under this patt (ot in his diseretion, that fur-
ther puyents to the State will be limited to progras or projects
tnder the State plan, or portions thereof. not affeeted by the failure.
or that the State vducational ageney shall not wake Turther pay- .
nients under s part Lo specilfied Jocal agencies affected to the failure)

*uatil he is sati(ed that there is no longer any such failure to comply.
Until he is so s\ isfied, the Conissioner shall make no further pay -
wents to the Stgye under this part (or shiall linit pay ments to pro-
griaus or projectg under, o parts of. the State plan not affected by the
failure, or payments by the State educational ageney under this part
shall be liited to Jocal educational agendies not adfected by the failure,
as the eage mav be). S -t .

L(¢) (1) If any State is dissatisfied mith the Counuissioner's final
action with respect to the approval of its State plan submitted under
subseetion (a) or with Li- final action under subsection (d), such State
), within sisty day s after notice of such action, file with the United
States coutt of wppeals for the circnit in which such State is located a
petition foc review of that action, .\ cupy of the petition shall be forth-

y With trauswitted Ly the clerk of the court to the Commissioner, The
Comumissioner thereupon,slall file in the court the recovd of the pro-
ceedings on which he based hic action, as provided in section 2112 of
title 28, United States Code. “

[(2) The'findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be cqnelusive; but the conrt, for good cause -
shown, may remand the case to the Conmunissivner to take further evi-
dence, and the Conunissioner may thereupon make new or modified
findings of f.ct and may modify his previous action. and shall certify
to the court the record,of the further proccedings. Such new or modi-
fied findings of fact shrkll likewise be conclusive if supported by sub-
stantial evidence.

L(3) The conrt shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the United
Stabs upon certiorari or certification as provided in section 1234 of
title 28, United States Code. '

) ,“ i & ‘
ERIC ' - Oy

RN A v 7ext Provided by ERIC




1 -

69

% .
.

[ravyNts .

[Sec. 614 From the amounts allotted to each State under this part,
the (“'ommlssloper shall puy to that State an wwount equal to the
amount cxpended by the State in carrying out its State plan.J
Pary B—dssistavce 1o Srares ror tug Epvcarioy ¢ Arr ITaxpi-

careep CuiLorgy * ‘

. DURATIONGYF ASSISTANCE N

Skc. 611, During the period beginning July 1, 1976, and ending
September 30, 1979, the Conanissioner-shall, in accordance with provi-
sions of this part, make payments to State educational agencies for
grants made on the basis of entitlements created wnder this. part for
the, purpose of ussisting suck States in providing full educational op-
portunity to all handicapped children. Suck payments may be used /m'

~ the carly identification and asscssment of han ccapping conditions in

children under the three years of age.

STATE LNTITLEMENTS FOR EDUCATION OF HANDICAPPLD CHILDREN -

See., 612.-(a) The Commissioner shall, in accordance with, the
provisions of this part, make payments to States for the purposes set
forth insection 611. o

() (£) Subject to the provisions of paragraph (2 of this subsec-
tion and section 613, the maximum amount of the grant to which a
State shall be entitled under this part shall be equal to—

(4) the nuymber of handicapped children aged three to
twenty-one, inclysive. in that Stat., who are veceiving special
education-and related sernices for.the most recent fiscal year for
which. satisfactory data are available;

multiplied by—. . .

(B) $300.

(8) Notwithstanding any other provision of this subsectionno State
may count for the purposc of cluuse () of paragraph (1) of this
subscction more than 10_per centum of ‘the children aged three to
Lwenty-one, inelusive,in that State ;or that year,

(3) For the purpose of this subsection, the term ‘State’ does not
inelude Guam, American Samoa, the Virgin Islands, and the Trust
Territory (7 the Pacific [slands.

() (1) The jurisdictions to which this subse: tion applies are Guam,
American Samoa, the Virgin Islands, and the 1'rust 1 ‘erritory of the
Pacifie Islands,

(2) Each jurisdiction Lo which this subscotion applics. shall be en-
titled to a grant for the purposes set forth in sectionG11 in un amonnt
cqual to an amount determincd by the Commissivnsr in accordance
with eriteria.established by regulations, eccept thut the aggregate of

! Thix new Part B shall take effeet on and nfter July 1, 1976, except clanses (A), (Y,
(D), and (E) of paragraph (2), of sectlon 614 of the Fducatlon of the Handicapped Aet,
ax amended by thia Act. shall tahe cffect on and after August 21, 1955, (2) subseetion
(2) (1)(D) and subgectlons (d) and () of scctlon 617 of the Fducation of the Handis
cabped Aet, as amended by this Act, and sabsection (a) and subxection (c) (21 of section
6138 of the Educatlon of the Handleapped Act, as amended by this Act. shall be effective
tipon the date of enactment of thls Act, and (3) Commlssioner may prior teo sueh date
Issne such regnlatlons and make such determinatlons to carry out the amendments made
by sections 8 and 4 of 1his Act as he determines nocessary,

’ /'{J ’
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the amonnt to which such jurisdictions arc so entitled for any fiseal
yeur shall wot cecod anamount cqual to 1 por contum of the agyregate
of the am@uats to which oll Stites ure entidded undey subscotion (b) of
fiis section for that fiscul year. If the agyicgate of}he amounts, deter-
mined by the Commisscon r pursuant to (he pode§ing sentoncey to be
co weeded for any fiscal year cocecds anc amount equal to such 1 per
conbunme Lmitation, the cnidtle ment of each such, jurisdiction shall be
reduced propoctivnatdy wuntd such aggicgate docs not «weced such
I per centum lindtation,

(d) The Commissioner is avthorized to make puyments to the Sec-
retary of the Lnterior accord’ny to the need for such assistance for the
educction of handicapped childien oniesa cations sereiced by clemen-
tury and. scoondar y schools operated for Indéian hildren by the De-
puartint of the Luterior and the terms wpon which puyments for such,
Jurposes shall be madc to the Sceictary of the Lnterior shalle deter-
mined pucswant to such crdorat us the Commissioner determines will
best carry out the purposes of this puit. The amonnt of such payment
for any fiscal year shall not excced 1 per eentum of the ayyrequte
amounts to which Stutes we epbifled under subscetion (b) of thes se-
tion for that fiscal year.

‘ ALLOCATIONS OF, APPROPRIATIONS

Sec. €13, (a) Swms appropriated for cach fiscal year shall be made
aeailable to Ntates and allocdted to cach Ntate on the bases u_f UNSHbis~
fled entitloments dnder scobion 612, in an amount equul to the amonnt
it recocced from the uppropiation for ['is part for the fiscal year
preceding the fiscal year fog wheehthe deteviination is made.

(b) Ly sups approprivied to carey out thes part forany fisedl year  w
which remain efter alocations vnider subsection (@) of this section
shall be made to States 'n qecordunce with cndidtlh ments% reated under
section G12 (b the catent that such entitlements wre wnsalisfied) ratabl Y
reduced. .

() Ln the event that funds become araitable for making payments
weler this part for any fiscul year aftes allosations have been made
under subsections (4) and (b)) for that yow, the amounts reduced
under snbscction () shall be incrcased vn ihe sume basis as they were
reduced. . .

CLUGIRILITY '

. .

Skc. 6Ly In order to qualify for ussistancc under this part in any
fisval year. a Stutc shall demonstrate to the Comunissioner that the
following conditions are met : o

. (1) The Statc has in effect @ policy that assures pll handicapped
childven the right to a free appropriate public education.

(2) T'he Statc has deccloped a plan prrsnant to section GI3D) of
this et in cffcct prior to the enactment of the L'ducation for Ail
Handicapped Childron At which will be submiticd not later than
lugust 21, 1975, and will be amended 30 as to comply with the provi-

o sions of this paragraph. Iluch such amended plan shall set forth in
o detail the policics and procedures which the State will undertale or
- has undertaken in order to assure that—

-
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(L) there is established (i) u godl of providing full educa-
tional opportunity to «ll handicuppd children, (i) a detailed.
limetable for accomplishing such « goul, and ({1) a description
" of the kind and wumdeer of facilitics, personncdy and serolices neces-
sury throughout the State towcet such a goaly o
(B) a Jrec-appropsinte publiv edncation will be avuilable for
all handicapped childien betwes n the ayes of three and eighteen
within the Statc not later thaw September 1, 1978, and for all
handicapped children betiwon the ayes of three and twenty-one
within the State not latcr thun September 1. 1980, except that,
with respect to handicapped children agcd three to five and aged
cighteen to twenty-one incinsive, the 1equirements of this clause
shall not be applicd in any State if the applic ationgf such require-
punts would be inconsistent with Stute law or practice, or the - ..
order of any court, 1cspecting public educution within such age
groupsin the State; =
(C) all childron vesiding in the State who are handicapped
regardless of the screvity of their handicap and. who are in need
of special education and related services ace identified, located,
and eraluate d, ncluding & practical we thod-of determining which
childven are ewrrently receiving nieded special education and
. related scrvices and which children ave not currently receiving .
needed special education and relat, d sepvices:
(D) policics and proceduics are cstablished in aceordance with,
detadled criferia preseribed by the Conunissioner to protect the
confidentiality OF such dato.and {uformation by the State; and ;
() the amendm nt to the plan subuydifed by the Stute vequired:
by this section shal] be m-.zi/ublc to yuentfiand other members
of the general public at lcast thirty days tprior to the date of
. submission of the amendment to the (Bnmisst er. |
(3) The State has extablished priovitics for piovitkng a free appro-
priate pudlic cducation to all handicapped children tigh priorities-
shall meet the timetadles st forth in paragraph (2)( of this see-
tion, fivst with respect {o handicappe d,children who are not.receiving
an education. and second with respect to handicupped children awith
the most severe handicaps who are v ceiring an inadequate education., N
and has amade adequote progress in neeling the timetables set forth -~
it pavagraph (2) (Z’) of thissection, + L
(5) Lach local educational aycney in the Stute will maintain vee-
ords of the individualized planiing con Jerence, for cack handicapped.,
clild, including the writtcn stutement developed pursvant to such
conferance, and such conference shall be held at least three tintes each -
year bo develop, veceive and. when appro priateand with the agreement '
of the purents or guardian “of the Kundicapped child, repise such
slatement, . . :
o A3) The State has establishe d procedures to insude that handicapped
children and their pavents or guardians are guaranteed procedyrol
« o safequards in decisions r gurding identification, evaluatioh, and edu- .
cational placement of handicapped « hildren, including, but not }z‘m ited
¢ /0 (1) (2) prior notice to purcats or guardians of.the ¢hild when the
’ , local or State educational ag{)wy proposes to initiate or change the
1
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educational pluccment of the child, 52’4’) an opportunity for the parcnts

or guardian to obtain an impartial duc process hearing (not to be con

ducted by an employee Zf the State or locdl educational agency

directly involved in the education or care of the child), examine all
velevahit records with respect to the classification or educational place-

ment of the child, and obtain an independent cducationdd evaluation
0{ thé child, (iit) procedures to protect the rights of the child when
the parents gr guardian are not known, unavailable, or the child is a
ward of the State including the assignment ozf an individual (not to be

on employee of the State or local educational agency directly imvolved

(0 the education orgeare of the child) toact as a surrogate for-the

parents or guardia, and (iv) provision to insurc that the decisions

rendered in the impartial due process hearing required by-this para-

graph shall be binding on an artics subject only to appropriate

administrative or judicial ap[)gaz' (B) procedures to.insure that, to

1he maximum extent appropriate, han icgpped children, -including

children in public or private institutions or other care facilities, are

educated with children who are not handicapped, and that special

classes, separate schooling, or other removal of handicapped children

Jrom the regular educational environment oceurs only wfen the nature

or severity of the handicap i such that education in regular classes-
with the use of supplementary aids.and services cannot be achieved

satisfactorily ; and (C) procedures to insure that testing and evaluation

materials and procedures utilized for the purposes of evaluation and

placement of handicapped children will be selected and administered

80-as not to be racial{;/ or culturally discriminatory. Such materials

or procedurcs shall be provided and- administered in the child's pri-

mary home language or mode of communication. and no single pro-

redure shall be the sole criterion for-detcrmining an appropriate ¢du-

cational program for a child.

(6). The State educational agency shall be responsidle for insur-
iy that the requirements of this part are carried out and that all
vducational programs for handicapped children within the State.
ineluding all such 5)rogra‘ms administered by any other State or local
rgeiey, will be under the general supcrvision of the persons responsi-
e for educational programs for handicapped children in. the State
cidweational egency and shall mect education stundards of the State
educalional agency. .

(7) The State shall assure that (A) in carrying out the require-
ments of this section procedurcs are cstablished. for consultation with
individuals involved in or concerned with the education of handi-
capped ckildren including handicapped indéviduals and purents or
guardians of handicapped children, (B) there are public hearings,
adequate notice of such hcarings, and an opportunity for comment
arailable to the general public prior to adoption of the policies, pro-
grams, and procedures required pursuant to the provisions of this
seetion and scction 615 of ‘this Act, and (C) there is apportunity for
comment by the general piblic on any rules or v gulations proposed,
for issuance by the State pursuant to this Aet, .

(8) T'he State has cstablished an entity for the purpose of insur-
ing compliance with the provisions of this part, at least half of the
members of which shall be handicapped individuals or purents or
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grardians of handicapped children and all of whom shall be quali-
fied by training or expemence to carry out the purposes of this para-
graph, which entity shall (L) conduct periodic evaluations n all
arcas of the State in order to determine whether the State educu-
tional agency and all locul cdue ational agoncics within the State are in
Jull compliance with the provisions of this At to insure that all handi
capped children within the Statc are in faut receiving the services 7-(;5
quired by this det; (B) be empownred to receive complaints (includ
ing complaints that a child has becn erroncousl y classified as eligidle to
be counted under sectionG1.2 of this Lct) from individuals with respeet
to allcged violations of the provisions of this Act and shall provide

© notice and an opportunity for a hearing with respect thereto; (CO),

make determinations witMrespect to such alleged vivlations and, upon
a finding that o violation has cccurred, notify the State and appro-
priate-local educational agencics of such finding and take appropriate
sleps:to assurc that such violations arc correctdy and (D) upon o. de-
termination that, after a rcasonable period of time, adequate steps hape
not been undertaken to correct such ciolations, so aform the Commas-
sioner who shall take appropriate action pursuant to section. GIG of
this Act. '
' APPLICATION

Sze. 615, (a) Any State mecting the eligibility requirements set
forth in section 614 and desiring to participate in the program under
this part shall submit to the Commissionsr an annual application at
such time, in such manner, and containing or accompawred by such
nformation, as he dcems nccessary. Each such application shall—

(1) set forth a description of programs and procedures for
the capenditure of funds paid io the State ageney in the fiseal
year for awhich such application is made, in conformance with
the rvequirements of section 614 (2) and (3) of this part;

(2; st forth a description of programs and procedures by
which funds received by the State or any of its political subdivi-

sions under o.*cr Federal programs (ineluding, but not Jimited
to, part .U of title I of the Elcmentary and Secondary Fducation
Aety title 111 and title 117 of the Elementary and Secondury
Education Act, or.ils. sucecssor authority; and the Vocational
Education dct of 1963) which capressly provide, or set aside,
financial assistance for the cducation of handicapped childy 1y
and funds received by the State or any of its political suldiri-
sions ur. °r the Rehabilitation Aect of 1973 which are utilized. for
the cducation of handicapped ehildven. will be utilized by the .
State or any of its political subdivisions only in & manner con-
sistent with the provisions of this Act. execpt that nothing herein
shall be agnstrued to limit the spocific requirements of the laws
gorerning sueh Federal programs; '

(3) Consistent with the purposcs of this Act, set forth a do-
seviption of progroms and’ procedures for the derelopment and
implementation of a comprehensice systum of personnel derelop-
ment which shall inelude the inservice training of general end
special educational instructional and support personnel, dotailed
proceduces to axsurc that oll personnct necessary (o carry oul the
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purposcs of this part are appropriatly and adequat dy prepared
and trained, and that effcetive procedurcs foPacquiring and dis-
seminating . to teavhers and wdministiators of progiams for
handicapped childron, significant information dericed from edu-
cational research, demonstiation; and similar projectsy and for

tadopting, where appropriute, promisiny educationdd practices

and materials developed. through such projects;

(4) et forth policies and procedures to assure (1) that to
the cxtont consistent with the wwmber and locatioh of hund:-
capped children in the Staty whe wre enrolled in non-public (le-

“anentary and secondary schools, procision is modg for fhe por-

ticipation of such children i the pragram assisted or cried ont
umllcr this part by prociding for such children special Nucation
and reluted services; and

(B) that handicapped children in private schools and facilitics
will by procided special education (in conformance with an indi-
vidualizod planniny confercuce us required by this Act) and re-
lated scrcices at mo cost to their parents, if/ such children are
pluced in or referred Lo such schools or-fucilities by the State or
appropriate local cducotional agency as.the means of curryiny
out the roquirements of this t'lc or other applicable law requering
the-procision of special cducation and rlated sereices to oll hande-
capped children within such State wid that i all such instunces
the Statc educational ayency shall asswe that such sehools and
fucilitics meet standards that opply topState and local educational
ugencics and that children so soregd hdee all the rights they wonld
have if served by such agencies; ’

() set forth policies and proccdurcsehich assure (1) that of
the funds distribvted wnder this part, 40 per céntwn of such funds
ehall be divtributed to local educational ugencics in the Stutc in
dirvet proportion ta the numher of handicapped children who Xre
in need of a free uppropriate public education within the aree
served by coch such locdl educational agency and 60 per contum
of such funds shall be distributed in @ manncr which is consistent
with the requirements of section 614 (3), and (B) that the State
shall scek™Mo recocer any funds distributcd to @ locdd educadional
agency for services to any « hild who is determined by the entity
required pursvant to section GLI(8) to be erroncously classificd as
eligible to be counted under seftion G12 of this det;

(6) provide satisfutory essurance that the control of funds
procided under this part. und title to property derieod thercfrom,
shadl be in w public oyency for the usces and purpeses provided
in this part, and that ¢ publa agency il administer such funds
and. property :

(7Y provide for () making such reports in such form and
containing such infornation vs the Commissioner may require {o
carry out his funstions undcr this poct. and (B) keeping such
records and affording: such access theieto as the Commissioner
may find necessary to ussurc the correctness and verification of
such reports and proper dishursemncut of Federal funds under this
dety / .
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(8) provide satisfuctory assurance that Federal funds made
available ynder this part will be so used as_to supplement and in-

erease the level of State and local funds cxpended for the educa- .

tion of handicapped children and n no case su pplant such State

~ v

= and local funds; except that, where the State provides clear and’ .

comrineing evidence that all handicapped children have arailable

to them a free appropiiale public e ucation, thy Commissioner

may waive in part the vequircment of this cluuse if ke elnecurs with
the evidence provided by the State, -

(9) provide, consistent with yrocedures preseribed pursuant to
section 617 (a) (2), satisfactory ussurance that such Jiscal control
and fund accounting procedures will be adopted as may be neces-
sary to assure proper dishursement of, und. accounting for, Fed-
eral funds paid under this Aet to the State, including any uch
funds paid by the Rtate to local educational agencies; and

(10) provide for procedures for éualuation at leust annually of
the effectiveness of programs in meeting the educational needs of
hundicapped children " (including evaluation of ‘individualized
planning conferences), in accordance with such criteria that the
Commissioner shall preseribe pursuant to seetion 618,

(b) The Commissioncr shall approve any State gnnuad application

and any modification thereof which— -

(1) 7s submitted by a State eligible in acrdance with section. _

614} of this dct, anil . .

. _(2) meets the ptquirements of subsection (X) of this section.
The Commiissioner shall disapprove any applicat®dnich does not
meet the requirements of the preceding sentence, but skall-not finally
disapptore « State application ceeept after relisonable notice and op-
portunily for a hearing to the State.

-

WITHHOLDING AND JUDICIAL REVILW

Sec. G16. (a) (1) Whenecer the ‘Commiskioner. after reasonable
notive and opportunity for a hearing to any State edveational ageney,
finds that there has becn a fuilure ‘1o comply substav tially avith any
provisions -of section. 614 or G135, the Commissioner =hall notify the
ageney that payments will not be made to the State.under this part (or,
in his diseretion, that the State cdueational ageney shall not make fur-
ther payments under this part to &pecifield loedl educational agencies
whose actions or omissions caused or are involved mgneh foilure) until
he i3 satigfied that there is no longer an Y such failuge g comply. Until
he is so sutisfied, no payments shall be madeto the State wnder this part,,
or payments by the State educational™wencyy under this part shall be
limited to local educational agencies awhuse nctions did not cause or
wgre ot inrolved in the failure. as the case may be. . ’

(2) Wheseker on entity established pursnant to section GLE(S) 7n
any State finds that there has been substantiol failure to carry out the
requirements of any provision of this Act. it shall notifu the State
educational agency, the appropriate local educational agencies, the
ehief executive officer of (ha'State and tie Commnissioner who may
provide notice. condnet « hearing apd. if he findg a failure deseribed in
puragraple (1), witkheld pnymenls pursuand tothis subsection,
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(D) (1) If any State is dissalisficd with the Commdissioncr’s final
action with respuct Lo ds application submitted under seclion 615, such
State way, within siety days after notice of such action, file with the
United Stutes cownt of uppeals for the cirguit in which such State is
localed o petition for revicw of ebal action. 2L copy of the petition shall
be forthalth traisnitted by the devk of the court to the Commissioner. .
The Comumissivaer thercupon shaill file in the court the record of the ‘
procecdings on whick ke bused his aution, as procided in scelion 2112
of title 28, United States Code. .

(<) The findings of fuct by the Comniissioner, if snpported by sub-
stuntind eeidence, shall be conclusieey bub the cowrt. fur yood cause
showny peay remand the case to the Commissiuncr to tulke further evi-
dence, and the Connissioncr may thercupon make new or modificd
Jindings of faet und may modify his previous action, and shall file in
the court the reeord of the further proceedings. Swech new or modified
findings of fuct shall likewise be conclusice if supported by substantial

* evidenge. : . . . !

(+) Upon the filing of such pctition, the court shall have jurisdic-
tion to uffirm the action of the-Commissioner or to sct 't aside, (o whole )
or i part. The judymen? of the court shall be subjuct to yeview by z‘./w\(
Nypreme Court of the Uniled Stutes upon certivrarior certificalion as

provided insection 1254 of tz'il&’g:;uh‘cd States Code.
4

ADMINPSTRATION

See, GIT. (@) (1) L caorying ovt his duties under this part,the
Conimissioner shall— ' '

(<L) cooperate withy and render all technical assistunce neees-
sury, dirgctly B by grant or contract, to the Stades in maiters
celuting to thecducation of handivapped childsen and the ceecu-

- tion of the provisions of this part; S

(D3 provide such short-term training progianes and institutes
as are necessdry ) .

(C) disseminate information. and otherwise promote the educa-
tion of al handicappcd children within the States; and,. -

. (D) insure that cach Statc shall within onc yeqr of the effective
dute of the Eduotion for AU Handicapped Clildren dct provide
cevtifivation of the actual number of hondicapped children receie- .
ing special edveatian and velated services in such State. :

(2) <Ls'soun as prasticable ufter the enactment of this vt the Com-
missioner shall. by scgalation, presribe a uniform financial report to
be wtiized Yy Stule agencics in submitting aw application for assist-
ance vuder this part (n order to assuic equity umong the States.

(b)Y In carvying ont the procisions of thes purt he -Commissioncr
shall issuc, amend. and 1evoke such.1ales and regulations as may be
necessary. No other less formal method of inplementing such provi-
sions is authorized. ‘ " T

(e) The Commissioner shadl tddec appropriate vction to assure the
protection of the confidentinlity of uny personadly identifiable data.
cnformativn and records cpllectcd vr maintaind by him and by State
ane. locnl edvctitionol agcnces purscant to the prodcisions of this et

(&) Tdte Secretary shall establish « lask force composcd of repre-
senbatives of the Office of Education, the Buread of L'ducalion for the

.
« * ~ «
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Handicapped, the Nuational Institute of Education, the Rehabilis
tation Sereiecs ddministration, the Office of Child Development, the
Office for Hunedicapped Indicidudls. the office of the Lssistant Secre-
tary for llmf}j. and: the Office, of Cieil Riyhts, which shall develop .
guidelines to asxure that all_programs administercd by the Dopart-.
ment of flcalthy, Education, and Welfure which provide assistance
for the education of handicapped children will be udministered in a
manner consistent with the provisions of this Act. The Secretury shall
be responsible for-enforcing such guidelings und for ossuring maui-
mum cooperation in the implement tiqe of such guidelines by the
agencies referred to.herein,

(e) There are authorized to be included for each fiscal year in the
appropriation for the Department of Health, kducation, and Welfare
such sums, not in cicess of one-quarter of 1 per centum of the amounts
appropriated pursuunt to scction GI12. or $1.090000, whichever is
greater, a8 arc necessary to administer the provisions of this part.

P 4

EVALGATION » .

Sec. 618. (a) The Commissioner shall mcasure and evaluate the
impact of the program authorized undor this part and. the effectiveness
of State efforts to assure the free uppiopriate public cducation of all
handicapped children. )

(b) In carrying out Lis responsibilitics wnder this part, the Com-
missioner shall conduct, dircetly or by grant or contract, such studies,
investigtions, and cralualions as wre necessary -to assure c{factice
implementation. of this part and (1) shall procide for the vollection
and annual reporting of programmatic information coneLrning pro-
grams and projcets carricd out with financial assistance under this
part and other Federal programs supporting the education of handi-
capped children, and such (nformation” from State and local
educational agencics and other appropriate sources necessary for the
iamplementation of this part, including such information as () the
numbers of handicapped hildren participating in programs supported
under thiz part, (B) the types of handicaps and. the numbers of
children awith sueh handicups participading in such programs, (C).the
numbers of children nceding such séreices. (D) the amount of Fed-
erl, State, and locul expend.tures spocificelly used to provide such.
special education. programs; and (2) provide for the eraluation of
such programs through () the de velopment of cfective methods and.
procedures for cvaluation, (I3) the testing and validating of such
evaluation methods and procedures. and (€*) conducting actual eval-
uation studics designed to test the effectivd ness of activitivs supported
by financidl assistance under this Act. .

(e) (1) Not later than one hundrod and twenty days after the close
of cach fiscal year, the Commissioner shall snbmit to the appropriate
committees of Congress a full and complete report on the activities car-
vied out under this dct, Such annual reports shall include ( A) a full
and detailed analysis and assessment ‘of the progress being made
foward the provision of a free approprate public education to all
handicapped children, (B) an eraluation of the effeetivencss of the
procedures undertuken by Stutes to assure that handicapped children
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reccice speciud education and reluted services in the least restrictive
cavironment coumensuiate with their needs, along with any recom-
endutions for change in the provisions of this part or other Fuderal
lw providing assistunce for the education of handicapped children,
((") an cealuation of the effecticeness of the procedures undertaken by
States to precent erroncons classification of children as eligible to be
roututed under scetion 612 of this et including actions undertaken by
' the Commissioncr to cairy out provisions of this At relating to such
* erroncous classification. . . o
(?) The Commissioner is authorized and directed to devdop, pre-

pare and submit to the appropriute committees of Congress by J une S0,
1977, a co.u;u’elzutsiw study of objctine eriteri dud. coaluation pro-

. cedures to determing th effecticeness of spocial edveation und related,
. scrvvees provided to handicapped childien. Such critoria and pro-
s cedures shall be designed in order that they may be wtilized in con-

Junction with individugljzed data acailuble through the individualized
planning conforencs reguired purswant to scction 614 of this part,
In condurting such -shu/[_l/, the Commissivier (s unthorized to make
grants and contracts to gpublic and private indiriduals and organiza-
biong to ossist in devdoping objective criteria and evaluation pro- '
o cedures, ceaept that such grant or contract shall not be entered into '
with wny indcriduals or organizations wlo hace any financial or other
divect intarst e any proggums or services bing craluated purswant
' to this paragraph. , : ‘
(3) The Condmissioncr shall, diveetly or by grant or cortract de-
velop. prcpare, and submit to the appropricte committos of Conguess
. hy December 1077, a statistically ealid survey of the cffectivencss of
. the individualized planning conferences, . N
(dY The Commissioner is quthorized to hire qualified personnel nee-
essary to conduct duta collection and eealuation activities reqiired by
subisections (h) und (c) of this section and to enr y out his dutics ynder
section GIT(a) (1) of this .\et without regardto the provisions of title '
3, United States Code. rlating to appointments in the competitive
sercicc and without regardito chapter 51.and subchaptor 111 of chapter
93 of such title reluting to classification and yeneral schedule pay rates
Creept that wo wore than tlenty such personnel shull be employed at .
~ any time.! /
te) L'lere wre anthorized to be ll/l]ll'()/ll‘l‘df‘(\ll for arrying ot the
' responsibilities of this scetion $2.500.0001 for fiscal year 1976, $3500,- ,
00N Jor fiscal year 1977, $3,000000 for fiscal year 1978, and S¥e500,000
7 forfisea] year 1979, ’ - )
oy
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Skc. 619, (aY The Commissionc shall. subject-to the provisions o{

suction Gl vilatlng to eligihdity. puy to cach State the aqpount which
that Stute is entitled to recgivg under Hiis part. . .

(0Y (1) The Cone. vissioner’is authorizcd tv pay to each State amounts

o eqhal to the amounts expended for administration and planging undez

© o this par? which may {nclude regional. interstate and ingrastute tech-

nical ussistance, and dissemmation of her essary materials, .
M .
R . . . *
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(u’) The totdd of such payne nts inany fiseal year shall not eeceod— . .
. (1) 7 pr contum of the tolal of the anownts of the grapts paid
) nndor thes At for that year ty the State cducationd gy ney, or
8200000, whicheeer is greater; und ' ‘ .

(B) inthe rases of Gy, e rican Semouthe Viryin Lslands,
or the T'rust\Tervitory of the Pacific 1slands, 5 por contum of the
totul of the amounts of the grants paid wnder tis Aet for that
yourdn such jurisdictions, or SGHI00, whiche cer s greater,

() Thare we duthorizal to be appropriaded for cach Jiscal yoar such®
sttt maty b necessir y to canrs i val the /»ru:-:.siww of this subscelion.

(¢) Layuicnts under this At muy be wwle in ad conce or by way
of scimdbwrscun nt amd G0 swch destellneids as the Conumissioncy sy,
dilermine necessary, & .

® % ® * * T x . .

Sies 6LE (a) Eitective for fiseal yoar 1975 and fiseal year 1976 only,
seetion G1L of the Faucation of the Handicapped gt is amended to
read as follows:  ~ <" ' .

* * * x % %* *

(Iy Effective for fiscal year 1975 wnd fiscal year 1976 ouly, section
612 of such et is amended Lo vead as follows:

N % % x * & * *

te) Bileetive for fiscal xear 1970 and fiseal yoar 1976 only, section
CL3ca) of such At is ansended by strilang ont “desives (o reegive
grats” in the first sentence of such subzection and inserting in lien
thercof “is entitled to receive payments™.
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ADDITIONAL VIEWS OF SENATORS STAFFORD, JAVITS,
"KENNEDY, SCHWEIKER, AND HATHAWAY

"This Committee has a longstanding commitment to the welfare of
weschool children. That commitment has been backed up in other
cgislation developed by the Committee and we do not, feel that it
should be diluted 1n such an important ares as the educatign of handi-
eapped children. If it is the Congress’ intent that all children should
receive an appropriate educationit seems clear that such a commit-
ment must include the requirement that services be provided at the
most appropriate time—when the child'is at the earlier stages of de-
velopment and will thus benefit most; no¢ when it happens to be
convenient, . '

This Act deals with a speciul gronp ofichildren who need special
educational services. It provides assistance for these seryives at Fed-
eral expense. To delay the delivery of those services beeause of vestric-
tions of State law or practice is neither reasonable nor wise.

We, therefore, disagree with the action taken during full.Committee
cousideration of this bill, which dropped the mandate for.3 to 5 vear
olds, and resfate our firin belief. in the principle of requiving spécial
N edueation services for those children with handicapping conditions

* who are younger than mandated sehool age. iz )
During consideration of S. 6, testimony from parents, teachers, and

¢

experts in special education specifieally emphasized the need for the «

-earliest possible identification, evaluation, and service to children
prior to their entry into the normal educational process.

The Committee heard testimony which indieated strongly that
special educational services provided to handicapped childven before
“normal” school age were often the most beneficial, since much more
. conld be done at an earlier age to ameliorate, alter, or develop skills to

compensate for, certain handicapping conditions. ‘Ihe eavlier such

) conditions ean bexdiagnosed. in the long rum, the less costly the special

edneationa] serviees the child will need during his or her sehool yearse”
., We are cognizant of the concerns of the States regarding their
Jinaneial capacity to provide a full educational services to this group
of children. Nevertheless, we feel that it is imperative to paint out
that the benefits of early identification and education, both in terms
. of prevention of future human tragedy, and in the long-term cost
-~ 4 clfectiveness of tax dollars, are so great as to justify continued em-
phasis upon prosﬁool education_for handicapped children,
Aecording to information the Committee has received, 35 states have
laws wlhieh provide services to children with hun,dic-.;ps ab an age Jess
* than six yearsold. Therb are 15.states and the Distriet of Coluinbia
then where services ave not required for at.least some group of handi-
» capped children below school age. but even some of these states have
laws wilueh permit such services to such handicapped children.
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The il as repotied, to the full Cotmnitice fron the Snln’mnmi(h,\o)-
ou the Handicupped provided for sucli services to'the age group 3-to
5 years of age. As reported to the full Committee, S, 6 rvefleetetd the
commitment to service for preschool children thgt was adopted in
P.L. 93-350 last yenr. This position was consistend” With present law.

Therefore, \\culo'not,,agmc avith the full Conuittee action which
nutkes sticde service perngissive fur those states whadre hot, providing
setvices or who-e laws prohibit o do not authofize the provisipn of
stich services, We think that the action taken by the Comnaitice un-
wisell moves the Congress away from the policy in present law which
etuplinsizes the calickt possible service to handicapped children.
‘ Rouewr 'T. Sravronn.
Epwako M. KexNeoy,
Winrane D, Tlaraway, «
Ricuary Scuwener, -
Jo K davers,
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