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’ 'l‘his document copstitut.es a report of an h?[o\ric first conference, sponsored by

- L]
-—

the National Task Foroe De La Raza, between pr minent lawyers and educators throughout

the United States. : R
: 3 5 ’ A .
Rurpose of the; meeting was three-fold: ‘ ) l
-~ . ‘ ) ?
{1) To review a number of ¢lejgal/,' adminjistrative, and legislative actions

-

» .

-

4

. and linguistically distinct child. - ~

X - ‘_ s

aving serious implications on the conc7ﬁt of quality and equal education for the culturally

Fs

-3

.
) Z 2) To assess the implications and impact of such activities and trends

»

against Equal Educational Opportunity for minority groups, particularly the Mexican

American and the Puerto Riean,

(3) To- identify lines of legal and education action add strategy needed to
combat such alleged discriminatory practices. l
. Vs

This initial conference can be descriﬁed as arf "explo'ratory" or "brainstorming"

.ssion,_designed to identify key isgues and to lay groundwork for techniques and strategy

b

r ok dealing with these problems. . A ' 3

(S

This report on the conference will not follow a chronological sequence of dialogue,

but rather, will attempt to sunnnarize and crystalize the key concerns, issues, actions,

.and recommendations of the group. AW L0
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'B. -GENERAL MYTHSpTO BE COMBATTED a I
. N K -

To a.chieveéqual educational “opportunity for the Mexican American and other Spanish

speaking children, four general myths must be dispelled. These arg: v
“,. (1) That bilingual-b*fcultural education is inherentl unA:ne,;ican. < .
. (2) That bilingual-bicul‘t\ural education 18 not needed, I”t demanded» ™
- (3) That members of minority groups themselves believe no economic bre“nefi'ts
‘:r}xe to either the students or the system"_. , ’ _
' r | (4) That if educational monies go te malie\ "them" like "us", then .it's okay,
- we £an justify the expenditure. ‘ N ’

[KC ,. o adra
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It is felt that aucthyths exist in the attitﬁdes, beliefs, and behavior in ‘the

*
inking of the public, the administrators, and the courbs--across-the-board myths.
l . To achieve the dispelling of such myths, to evolve a plan or s&rategy in concrete
'} .

4

térms, and to deal with them in courts of law, two specific problemg were set forth:
(1) How do you make strong cases against alleged discriminatory practices

@ hd - Iy §

, ?n school districts? h ’*‘{h\ *t. ‘ oo ) d s

B -

(2) If such cases can be proved what are you then going to have these schoPl

* districts do in the way of biéingual-bicultural programs that recbify the- iniquities’

The posing of these two questions suggested the litigation framework in which educators

- . - =" . .
B ]

and’ lawyers should interact.. o
» . ° ”
S . :
EDUCATOR—LAWYER INTERFACE NEEDS

3 £ 1

C.

>

_Hhat do the lawyers and the Civil Rights Office need from the educators, and what
do the educators, in turn, need from the lawyers in order to address ourseives effectively
- ‘ ®
. ?hese two problems" Put differently, what role does each play in relation to tl{e o
k]

other in accomplishing the objectives of proving inequities and then suggesting educétionally

. sound programs as remedies?

X
“mandated by th

A Y

-
-

]

L ]
4th Amendment éas made clear.

R

!

>

inequities, and can also say in general what relief ‘fm-a given school district must

In this c{t;ection, the ﬁosition of the Civil Rights Office in implemeénting legislation

\

The office can charge and try- to prove

-

oy !
accomplish but it cannot tell a distrlct what that relief must be in terms of specifics.

In other words, it can mandate that unequal educational services, once proved, be
~ .

Ay

equalized but can't put forth curriculum plans. staff development programs, suggest, | e
N Y ’

. 4 .
) specific hours of instruction, etc. Nor can it say to a proposed district plan ad

infinitum‘"that's not good enough”.
Mhe role of the educator then bomes one of a swing-role, two fold: HA 1s needed

} io give testimony in\cases in which inequities are trying to be proved, and he 1s needed

3
§
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— N A
to put forth sound educational plans and strategies to be implemented both of which go

are being harmed })ecause of the lac.k o"f a hilingual-bicultural‘prograip. '

.u!-iq-hand in litigation. ‘:6 - : ; }
The lawyers, then, need educators to act as expert witnesses in giving evidence ) '

.and testimony, and also to tell then; what must: be done if relief is granted. The educators - ,
on the other hand, need lawyets to help prepare a case with good and sound testimony as' . \
witnesses, and also to clarify the leagal technicalities they fa‘ce. i’ |

N A few ke;examples of such legal technicalities and problems were listed ) ' . “‘I' ‘

) --Fr;)m a case-making standpodnt, there's né problem in putting korth large numbez's. ) \ ¢ I
of children who Have %pahish surn!ﬁses “the problem is to show‘the extent of kids who ) ‘
N

--Again, in case-making situations, it's no problem to.prove Spanish: as jan appreciably .°
dominant language, the.problem is to prow;e the group injured, I.n' this ‘conn tion,
census data and .Title Vi1l data have been used, but ‘have no} ﬁroven relia‘{z e.
¢

-=We are _gping to have to. prove in practical texms precisely what is meant by
. ]
.minance in Spanish". .
. « .
--Also, what issu?, with :Lts accompanying evidence, do \you put your hands on to e

convince districts and courts, in a given situation, that there ought to be relief

* Educators and lawyers must interact to resolve these problems, aund this becomes a .
) - b . T

question of''how to," a question of techniques and ‘waysu of getting the job done.

&

[y . ) we .

- . -
B. - DATA BASE SYSTEM AS STARTING POINT ’

- . -

The OCR/HEW Office has instituted in Chicagd, as an iInitial step in" an enforcement

1

program designed td have eventual nation/al impact, a data base system for acquiring T
L] - . . .

and analyzing data relevant to discriminatory educatipnal practices. The basic purpose
s ) . 3

of such a system is to provide experts with data necessary for‘,building cases and for #

establishingfexpert testimony that will enhance the winning of cases. La yers over, the
~J

‘mtry can utilize. this system to assist, for example, in building solid Title VI cases.
¥
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The system is being formulatedganathe basis of four*major issues, which themselves

.

i
- -~ . e

v é:ome data classification headingsv3 for the syste‘m. " These four 1ssues .have been sub-
vided into 165 sub- issues expressed fﬁhthe form of specific questions. The four major o B 1
6\

) issues, a11 of .which cap be used for identifying and proving discrimination, were listed R .
TN / 7 ! »
and defined 75 follows.”. _ L. : - N s

LS » & - ’ B “ *
s 4

:76 Comparability. This refers to those programmatic elements of a system "3
that can be c

- -~

ompared with others or with educationally sqund ideals. It ioncerns ,such ’
[

- questions and specifici as: How is the money being split up’ What kinds of. prpgrams

- were being offered? What are the kinds and qualification3¢of teachers? What about the
. N ) . ‘ " - * )
" facilities? The equipment? The area covers a range of institutional progra&s -

V(2) Incoqpatabill;y of Educational Services. The‘main purposé of this

-

issue-area‘iékto de rmine 1f there are disadvantaged minority children in the system

as a result of having created a progran, that benefits Anglos only. The grea has been .

o"‘

broadened to include controlled education achievement of children by controlling level

.textbg%ks, where, for example, one level of itextbook 1is given majority children and <
a lower level to minoriqy children,‘even though achievement testing is,g\ven to all uniforuly.

. e ﬂ I3
(3) .. External Channelting. This issue addresses itself to/piactices of extra—

curricular‘acﬁivities, 6f the’disciplinary'system for blatant child offEnders, with the

’7 e
practices of children paying course .and lab fees, and with the referral patterés to other

» ] ‘ ) : ..
institutions, for example, in the treatment of drug’offenderﬁ, Is thereﬁgifferehtial
S L (4 " : R

treatment’ here. : . , .

In each issue, the kind of data gathered forms a basia for determining the nature and

extent of a dispriminatory violation, results in a proposition to be proved befouéuthe 4

courts, and guggests the framework for a remedy

. % N
- - e - .

h i . , . A
E.. THE BILINGUAL-BICULTURAL DICHOTOMY ' s e,

[

/
Running throughout the discussions was the i8sue of the’ prevalent viewpoint of the

. L : . w

¢ courts, admimtistrators, ‘and parents that if we solve the language problem of offéring

- - . ) 4
E C - -4 - Pt
R ‘ (1()5(‘7 )

¢
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bo;:h languages to Anglos and minorities alike that we have thus achieved educational

'ortunity and alleviated educational discrimination. Y -

EERY'Y

This bilingual viewpoint was\contrasted with the truly desired one of a bicultural

’
X3 . -

viewpoint, 6neu in: which the bilingual viewpoint is seen in the large cultural contest.

.

. ~ - 1
The cultural approach inculcates elements of a multicultural .program beyopg the, elemen¥ary -

7 gra'des,-ﬁ ana‘qonsidero the, edpcational.needs- for preparing both Anglos and minority children

-

+ o

for entering a mﬁlticultural _soclety. - ) . N S

. The impact' of this split nerspective was rev'iewed both from the issues it poSed in ',
- enlarging the’ thinking of administrators and parents, and ;rom the problems. it posed

;. in convincing the courts’that merely a bilingual Frogtam only was not the panacea fto
. equa'l, educa}dﬁxal qf:portunity.

g »

With/r,e/'spect to the courts ﬁ.t“was pointed out that most ‘cases had heretofore been

pr»-. . 4

.

argued on the basis of the bilangqﬁge approach. It was the opinion of the Civil F.ights~ -

. . .

° Office that the courts are not yet read’y for a purely cultural argument., Therefore, the

[ 4 }
.nguage argument has been the most prevalent, practical argument. Anglo courts can see
the n‘on-communication of language probleﬁi: much ’more easily than they can-grasp and deal
¢ . . . . : 1
with the more subtle cultural argument. J .
7

-

Although the- cultural incompatability was what ve, really wanted to argue in the

.t - 1 ! .
courts, this isgue 1is not really practical because it s difficult to raisejthe argument,

. -/

l{t alone argue it. < .
-

Some success has been reached in court cases in bridging the gap between -the two

-

viewpoints by taldng a case that eliminates the language factor;~ i.e., the tase in East
Chicago, Ind. where the argument involved blacks and Anglos. " The 1angoage f\a”ctor. -,

.gbviously was not present, yet inequities still ef(isted(.,so the multicultural'issue was

‘raised and listened to. oo, 0 i . 1

’

i .
. . (\()”8 . - :
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In the main, however, the' Civil i{ights Offic,e has attempted to ‘overcome the problem

7

‘"?)\ootstrapping" the cult’ura’l argument onto' the language argumept, That is to sax,
%

'\

. there are two divisions of prosecuting/aJi/scrinﬁnation case: one is the proving of the -

4 ~ ‘

caSe, the .pther-the remedy asked for.r InJroving the c\& the courts were appealed to

-
PR N \

rgument M made in the" {orm of a proposed "how to" plan “of program. v , v
' . \ o 17 bt
- One educator sad.d that he felt too mucb\time was ‘used in) résearching those who

-

‘speak Spanish instead of researching and talkihg to the issues.‘ ‘The -reply by che

«

lawyers was that they agreed\?u!: that in practical terms on had to address himself to
L S

on the baiis of language aggumfxt, J{ut in asking for A remedy on relief {the cultural
(A

-

'what the judge i} going to .ask, like, the number. of people who failed -the system, because -
) 2 L . ! PN
i judges were only language-oriented. v oo L * . .

In any event, it was stressed that we must move toward .multicultural educational

+

,‘ programg that involve all children in aschool district as opposed to bilingual~bicultural
programs Jnvolving only Mexican American and other Spanish speaking chil‘dren. )

‘ ’
M . . - . .
1 e ¥ «

F.  EQUAD ACGESS VS. EQUAL BENEFITS PERSPECIZVE

. roe
,’ : .

. _ Another viewpoint allikd to the, bilanguag:-%icultpral dic-‘hotom'y was the perspective

-

. v : . . . \ - -
-of equal access that also prevails among the courts, administrators, and public. A

This v1ewpoint says essentially that if Mexiéﬁ American or minority children atre

given equal access to materials, resources, quality teachers, facilities, etc. we theu
have equal educational opportunity without discrimination. ) ( )
. The access argument Puns "If we.can provide bilingual education that grants minority

, ehil“dren equal access what differer;ce does it make about anything else 1f we can do that?"

In cpntrast with the acco;ss argument, the point . We want to get across i1s that equal

»

<o
-

‘educat\ional oppprtunity without discrimi,pation should be judged and evaluated on the

basis of "equal benefits'". If benefits, the end results of education, are inequitable,

.
-

’.ses against the systemﬁ can be built. ’ ' .

*
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. - In connectioﬂ with this, thp"b‘}lingual argumer:t'is an access-oriented argument, but

. . k3
/ 1 pfove it -by equal benefits, Ultimately we want,to move to the benefits‘analysiss'ﬂand

'argument' which s'ays that if a 'systeni doesu't~ wo:rk "it's not equal. o~ e

~

>

When. courts and judges.say, in effect, 1f we provide Pdlingual programs and equal

.

»accees, then doesn't that do the job,. the Ci,vil Risght$ ngice_ outl #nede the general type

‘o * . N 3
v
of response it has tried to make:‘ N . - . :
. > i . . P\‘

L) e

skills involved the separate aspects of sel §~concept motivetion. “kne impact on self-

¢ * \ s ! -
concept development will not equalize vcognitive develop'x/nent of skills in any language. -
\

. Without a truly bilmgual-»bicultural program for all children in both languages,*this

Y - .

self-concept .development will not be realized even if equal cogn}tive developmeKt is reached

-

i

G. HE COMPENS ATORY Aséuurrlou ) f ’

] ‘, . . . }

Another perspective iallied do the ones of biling‘ual-bi\cultural and equal agcess vs.

‘:al benefits is the thinking in the minds of the courts, administrators, and parents
" i, / ;
-thdt a Chicaﬁo or other linguistically and cultural‘?' distinct, child comes'to school with

-

scertain deficiencies and that the sohool must make‘up or compensate for, these deficiencies. °*

oy

- In cont,rast to this, one of the fitst key points that must be- made 1s the simple’

proposition that deficiencies are within the school system, and not automaticallv in the

b4

minogity child or in his home environment. -
. To countervail this view, we must focus on aspects of the school system rather than
on aspects of the home, and we must attack the assumption that minority kids come to

school handicapped.

-
.

As a‘v;orking alternative to assist in ‘com.batting the compensatory vigwpoint and its

- implications, a plan utilized five basic factors was put forth: *

. <

- (1) Incfease use of minority ‘languages as medium of instruction.
¥ .

. (2) Include cultural elements of heritage in ‘a1l materials.

(3) Increase the number of minority members in key decision-making positions.

[ B

T L P

““The e&ucational process involves both cognitive and affective skills. The cognitive .



” $ .
v (4)* Increase involvement of minority community members in the school system.
k] f - » .

« ) (5) XImproVe and equalize counseling and testing programs.

2 : % B ’
gl . . * -

H. THE LAU<N. NICHOLS CASE AND ITS IMPLICATIONS

- The Lau v. Nichols casﬁ is a suit be a neighborhood legal association in San Franeisco = °

against a local school boar& charging them with failing to take action to provide gqual

>

non-English educational‘services, and alleging!that they have such an obligation

- under the l4th Amendment.

XY - . .

The District Court ruled that there was no obligation on the basis of language origin

P

to provide service, but only to providé identical assistance. uThe Court of Appeals
‘upheld‘that decision, though the pénel was split two to one. The Supreme Court will hear
the case this Fall. ° ” . .

Speculétion oﬁ the case éeemed te reach a concensus that tﬁe case would be reversed,
for various legal reasonsa‘ The majof concern was what the court would say in reversing the

»

"e. "15wo possibilities were speculated on: )
(1) The Supreme Court would reverse and remand to bistricc_Court.

A (2) The Supreme Court would say, '"We don't know, it's not our jurisdictiOn;
but it's clear that the District Court can't usurp authority given to the executive
bfanch under the 1l4th Amendment.

It was noted that it was eséecially significant that for the first time in any such
case, the Government, via the Civil Rights Office was on the side of the plaintiffs in
citing a Civil Rights violation. The Justice Department wrote an amicos brief.

The LAU case did not inwvolve thsﬁSpanish-American nor did it concern itself with

-
the four general myths propogated-earlier. However, the Mexican American Legal Defense

»

and Educgtional'Fund filed an Amicos brief.. ’ ‘ k\
Fd .

The key significance of the case ,is that judges and courts all over the country
‘ ‘ave the#r eyes on the Supreme Court decision, and that other cases upcoming or pending

ait and will be affected by the decision.

-8 -
(\()11
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It was generally agreed that if LAU was upheld, - it yould;‘ deal a hlow to the'effort. - .

. TANGENTIAL?&BUGGESTIONS AND COMMENTS | o

‘ . Several comments and suggestions of significance were waved throughout the discussion

i

of the major issues. They fncluded: ) . ‘e * 1
| :*(l) There is a t}emendous need for documentaéicn and circulation of successful 3~
. cases. : . o ’ ] - ' . u
(2) Social, educationalf and psychclogical damages~in casesihaye.nOt realry o wf
been shown. } S S - ; ?‘.“ |
; oy - o o L 5 ); .
(3) So that discreté arkas of the country are not operatiné‘in a vacuum, o
monitoring and reporting devices need to be set up.. * ’ °~7 ‘g Lﬁ ‘&u;
¢ % |
(4) Allocation and distribution of menies to Mexican American and ofher . . i
N

B linguistically and culturally distinct gtoups in schools have not been equalized.

\\’;‘

Earmarked monies don't’reach their target

, o -
(5) Equalization of lncreased costs of sthool districts does not insure . 1

> ) .. ,
equalization of educational opportunity.- R
. .

(6) As of now, the real winner in a bilinéual program is the Anglo child.
— . . ﬁ M i R
(7) oOur job is to develop a sufficiently ‘open and flexible school system 80’

that all kids can relate to each other and to society within the framework of thei}
experiential background, and the only way to do that 1is to include and weave into the

curriculum and into the climate of the school a bilingual bicultural heritage for all.

J. SUMMARY OF ISSUE AND STRATLEGY

el ) o >

It was agreed that the -elements of any overall strategy must incorpdtate specific

techniques and ways of dealing with the major concerns and Issues cited above,

The framework for such a strategy, then, should be built on the key issues as

categorized above. Initial elements of a strategy will concern itself with ways and means"

t

. the following issue areus: " “ .
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. 1) General Myths. Tw0 specific problems must be dealt with. How to

. \ S )
‘ke strong cases, and how to devise ‘i‘rograms that will rectify inequities? / '
- ‘ (2) Educator-Lawyer Interface.' Ways and Means must be found to &urther this
C e "

interaction, educating lawyers as to.sound ®ducational s stems to recommend, and
3 ’ "

aspcatiug educdtors as’ to legal technicalities and technigyles of testimony.

A .

. » o
(3) DPata Base System. Ways and means must be executed to Spread access of
‘ use of the system acrOss the country. . . e : Q
~ . ‘ : -
(4) Bilingual-Bicultursi Dichotomy. Here we must deal with Bhe specifics of

‘whag essentially is a perspective. One key problem 2% to find a way to utilize the

bicultural argument and to convince courts and administrators he*language argument is

-~ ;
{

¢

not enough., * 4 o 7 7’

o

(5) Equal Access vs. Equal Benefits. Here is another perspective that must be

" dealth with in term$ of specifics. The key problem here 'is to find ways to convince

.

'people that. the equal benefits argument: is the true test of equal opportunity.
:

‘ ‘ (6) The Compensatory Assumption. . A third perspective calls for plans to

countervial the generally held assumption that the minority child~comes to the school

degicient,~bu; that instead it 1is the school system that is deficient.
. \ ] )
’ » (7) LAU wv. NICHOLS Case and Others. The problem here is one of information,
~ ‘ S E - T .
" @ need to circulate summary of legal cases being contested, and the results of -those

&

having received adjudication, and their litigation‘implications.

'(8) Tangential Suggestions. Find ways and uesns of documenting and circulating

Q ~ :
information about especially successful cases., , »
U .
To these ends, several recommendations were made and initial actions taken.
. (VA .
. « A - { T . - ‘
K. $RECOMMENDATIONS AND ACTIONS . :
< . — . [ . ‘
’ (1) Essential that lawyers and educators work more collaboratively in education
. o - . . . ‘
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% (2) Need’to meet again soon ~ mind expanded group. )

T~ \13) Develop plan to identify experts in the field to get them inwvolved early

. ) F
,the case. Tae : .

. . .
. . . R

. ] R - ¥ 4 .
(4) Develop. a\pgsition which would pertain to both the Bilingual Regulations

-

and the two Bilingual Bills in :bisenate, - . £
' (5)\ Go to court if the nhew regulations do not ref‘le'ct..the..above imput or
position. -
| (6) Write letters to the ‘Secrétary of HEW and "“the meml)ers of tlu.’Education
. and Labor Committee.purs \1t to the above imput. ' R .

Y - A’i

@)) Dr. Dolores Gonzales and (‘arlos Al.cala and Dr. Hehry Casso are to review

and make changes in the proposed Regulations.

= (8) Try and get an extension of the hearing date. .
(9)" Identify groups and inform them of :he changes which ghmxlci be wmade dn
the regulations. _ | . o )
i ‘ . (10) Contact the Native American Rights Fund and geb black comm{}:,y imput..
.
' - (11) Send r%ulation_s to other Chicano groui:s to‘ get thelr comments and then
’sen,d in their cox’:aments. S 7 * )
(l:?) liequest 15 minutes to; make ;res‘entation‘at'tl;e Regulation hearing.
_» (13) Contact rollowing‘ Congressmen for support: Sen. Haskel, Sen. Javits, Sen.
Cmnston, Sen, Percy, Sen. Stevenson, Sen. Montoja,“and othe.rs.
(14) Contacgt USOE - Office oM Spanish Speaklng Affairs and Cabinet: Committee‘ .
for Spanish Surnaned Ame‘rlcans for a 1list of key Chicano groups in U. S.: -
. (lS) States that have a small number of minorities should also be included.
" (16) After thef\ Lau Case, HEW Ci}#il Rights should come out x;rith a revised updated

memo; Also after the other educational cases.

(17) Set up a central center and neérve center on Bilingual Education to act

as a clearing house for experts who could testify in court cases (possible item for the

Qional Bilingual Bicultural Institute)

n - . .)
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(18) The Task Force or some other gyoup come up with a model for a Bilingual

6“& Education Bill: ‘ .. ' . .
) (19} Task Force idenzify“éther educators who should be involved in next meeting. -

(20) MALDEF should assist in contacting other lawyers who should be involved

[ ]
in the next meeting.
. .

.

(21) I&éntify Mexican American Edu;ational leaders Qho can deliver educational
“expertize to schoolxd;striqts with need in t;is area.

(22) Develop a list of state legislatures who are fa;;rable to biliggual education.,
- (23) Idéntify the target states for bilingual eduéatien.

(24). The Urban Coalition has resources and should be involved.




