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L % 'l:hi~ ~.u_uly :ﬁl.n'('ifi('_':ully.nvoids mni(ing concrete rocdmmcndqtions,
h en thost intuitively obvious oncs, which might flow from our

Ol)\'"'l\'.'lii('n s and analysiss This is so beecause it is the -first of a 4-part

series whicl will include analysis of ‘Eskimo law ways, an alternative

mtm:p.'ﬂ:ui« n of our lindings and, finally, a systematic a'naly'si's of Bush

Ju:tice Adin nistration. In this final number of the series, a number of

concretely s oeeific and  general recommendations fo;' change ,or

modification &f the systém of Bush Justice.will be proposed. o
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e  PREFACE

This paper is directed toward

un@etshnding of traditional law ways
_ . Indians and -of the present state of the
¢push”—village Alaska. An outgrowth
Conference sponsored by the Alaska

imary purpose is to help [acili
appuopriate delivery and administr
eth\;lically _distin{ct populationg ?f Alasks

. Aside from that specific” purpos
. current growing iiiterest among ethn
traditional social ~Organization techn
especially in the area of dispute solvir
recent years, Nader (1965) leditgdfzfp_
Anthropologist devoted solely . to thi
Bohannor (1965), Hoebel (1965), Wh
written extensively in this field.
Studies of law ways almost unifor
dispute solving and conflict res lutio
' with social, cultural, and economic>co
year: ‘ k

;

o

but rather an_integral.part ofi cul
“living law,” - ‘created and carried
patticular sodiety, a social phenom
because of human action, -

“i {to-the ethnologist,_i;w) A not'aci
e
ji

o

, The scope, content, and meani‘ng,i
techniques of the law, are determined.
them. Thus, people_ undergoing ‘culﬂ

serious probléms in understanding con
.are based on assumptions radically diff
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T | . ’ PRERACE / '
* ‘.- . ' * . - © X .,
: < This paper is. directed tcfward helping Achieve. a be}er
. ) i undefstanding of traditional ‘law| ways among aska’s e.ﬂmbascan
’T L. Indians and of>the present:state of the administfation of law in the.
\ T ~ - ¢  a“bush"—village Alagka. An outgrowth “of the/ 1970 Bush Justice
d ) ... Conference sponsored by the’Alaska Judicial Council. the paper’s
, - ) primary. purpose°gis to help facilitate establishment of more -
N © Yo N appropriat\e delivery and administration oﬁ ‘legal services for
\ S ’ ethnically distinct populations of Alaska.- | '\
T . o, " Aside from that- specifict purpose, the: paper also reflects the
. \’_‘;\\ ' . current growing interest among ethnographws and others in the
S . traditional social organizatioﬁ techniques of primitive peoples,
T . . especially in the area of dispute solving and conflict resolution. In |
oids Faaki ) o ‘ recent years, Nader (¥965) edited an entire issue of the American
J"Z;?‘;"‘ l;‘ﬁ,ic:hnc;%?h? cﬂ’:’wm“}‘:gf’:%“j;_ 7'(‘ Anthropologist dewv solely to this subject. Scholars such as,
is 5o -because it is the first of a 4-part . . Bohannon: (1965), Hoebel (1965), Whiting (1965), and others have
sis of) Bskimo law ways, an alternative . : written extensively i this field. . . T
nd, linally, a systematic analysis of Bush el . . € -
final number of the serics, a number of o | ) - oo
ril recommendations for change or'. ' . * Studies of law ways almost uniformly suggest that techniques of

USh Justice will be p;bpiised.' - dispute. solving and conflict resolution are inextricably intertwined .

. . with social, culturg!, and economic conditions.” As Pospist noted this '
. . N ) year: , ‘ o
\ ' . - ) \ X ' . ! 4 o
PN . Co : (to the ethnologist, law) .. . is not an autonomous institution
) ’ ' ' but rather an integral part of culture...his law is pact of
. : 'S ‘ “living law,” created and carried’ on by: members of a
‘ . Y i particular society, -a social phenomenon that is ever changing
' 4 because of human action..- *  * =, » ) -
) \ . - . " ' . .
T o Rt / v \
R Ny ‘ ; ‘ ' !
.« B . ) . The scopeﬁ‘content, and meaning, as well as the admanistrative - |
' techniques of the law, ‘are determined by the.culture that develops

" them. Thus, people uhdergoing culture change may, experience
: serious "problems in understanding contemporary legal systems that -
. . -are biiseﬂ on agsumptions radically different from those with which
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they ar¢ familide. Rescarch that elucidates the traditional legal ~
! thought of groups undergoing change not only can make clearer the
hasis of these misunderstandings, but also can provide valuable
insights in dealing with minority s'ubculturos

However, if cach culture’s law system were to be described
solvl + i the terms of the cullure studied (a so-called “emic” analysis,
such as that proposed by Bohammon [1969]), its lack of
comparability to Buro-American law would be of little use to’
students  of comparative law or to those conc serned with the
administration of justico. 'The product would be an obscuf study .
unrolated to any olhér. A\s I’osplsl (1972:4) notes, quoting Glickman )
and Hotbel, it is necessary,’ and, in fact inevitable; tc translate ;.*'«:_'

i traditional terms into Uiose usable by persons accustomed tos . "y

| American Jur|<prudenw N s s »é
The authors of dm paper are an anthropologist (Hippler) who :
. has spent five yéurs studying Eskimos and Indians in Alaska, and an
attormney (Conn) with cross:cultural experience .in Brazilian and -~
Navajo law. This interdisciplinary collaboration was deemed most
appropriate for such rescarch since it would add to.the substantive
" perspectives of law best develor:f? by an. at:torucy those msxgﬁi;s into

the unique character of the distipict cultural group best provxacd by C e

an anthropologist. Methods used in the study include a review "of the o
ethnographic and other pertment informatioh, interviews; with

Alaska Natives in various gommunitics, and mterwevf§ and
observation of law enforcement, Judxua"(,auand legal pers‘onnel
servicing tlus populauon & 55

t . qL‘ 2'5#,

Appreciation is expressed to all those egpeclally the vxllage ¥
peoplé, who have assisted in this work.

1 - Arthur B. Hippler oF
Stephex‘f’ Conn )

-
-

August 1972 -

TRADITIONAL ATHABAS
AND THEIR RELATIONSHIP
PROBLEMS O; *'BUS

Some Prehmmary Obs
Structure and Fu

Arthur E. Hippler and §

s ’

i%\\ ANTRODUCﬂ

Thxs paper analy7es Alaska Athab
discusses discontinuities betwee
Anglo Amerlcan law, . wln(.h create
Athabascans in their relatxonshxp to
These difficulties stem'né¢_from th
system, but preciscly from ils existen
integrated into all aspects of ‘Athabas
system operated in such a way as
assumptions about normative hchav
discordant with contemporary law.

by

A number of authors, chiefly O

. (1959, 1965) have commented on cer

\ system.of law. Although their mslghtsj
- based most heavily upon recent re
aboriginal Athabascan law?®-ways.l

relevant to the Upper Tanana Indid

7p11catlon to most of Alaska’s Inbend

. X . 1

R oo . i

| |

. 1’I‘hns study, requested byefhe State Juj
better understanding “Alaska’s Natnve law W

-“push justice” in Alaska, and 1séthe first invé!
Jaw ways now underway. To thls end the w
anthropologist and an attomey :
b

]

|

3

‘@’ . P) ‘., i ﬁ 8
c o ‘3 "
&
) AR <




E ) .
al olucidales the traditional legal
ange not only can make clearer the
s, bul also can provide valuable
jubcultures.
-+

law system were Lo be described
tudied (aso-called “emic” analysis,
 Bohannon  [1969]), its lack of
1 law would be of little use to
ir to those concerned with the
oduct would be an obscure study
(1972:4) notes, quoting Gluckman
d in fact inevitable, to translate

sable by persons accustomed to.

re an anthropologist (Hippler) who
imos and Indians in Alaska, and an
tural expcrience in Brazilian and
y collaboration was deemed most

ce it would add to the substantive -

d by an attorney those insights into
ct cultural group best provided by

Lin the study include areview of the,

ent information, interviews with
ommunities, and interviews an
t, - judicial, and 'legal personnel

ork.
Arthur E. Hj pler‘
Stephefs Conn
5
e
Q ? ' N

ERIC

0 all those, especmlly the vnllage

LRS

- relevant to the Upper Tanana Indians

o‘r\ /

"TRADITIONAL ATHABASCAN LAW WS,
* AND THEIR RELATIONSHIP" TO CONTEMPURARY

PROBLEMS OF “BUSH JUSTICE"” *e

Some Preliminary Observations on
Structure and Function

by

Arthur E. Hippler and Stephen Conn *
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INTRODUCTION S

This paper analyzes Alaska Athabascan abongmal law ways and
discusses discontinuitjes between them and contemporary
Arglo-American law, which create some difficulties *for many
Athabascans in their relationship to contemporary lega! p;ocesses
These difficulties stem not from the lack of a uadltlonal legal
system, but preciscly from\? existence—in a form ‘that was deeply
'‘integrated into all aspects of*\Athabascan life. The traditional legal
system operat.ed in such a X;ay as to develop expectations and

. assumptions about normative 'hchavior that in some cases are

dxscordant with coﬁtemporary law.'

A number of authors, chiefly Osgood (1936) at\d McKennan
(1959, 1965) have commented on, certain aspects of the Athabascan
system of law. Although their insights have been useful.this paper is
based, most heavily upon. recent reseaxches by the authors into .
aborxgmal Athabascarn law ways.l The information ig: primarily '
ugh. much:‘of it has
t Athabascan populatxon The

application to most of Alaska’s In

1'I‘hls study, requested b the State Judicial Couneil, is for{he purpose of
better understanding Alaska's: ﬂqila\y ways, towdrd -the end oﬁ%improwng
“bush justice” in Alaska, ‘4nd is the Yirst in a scries of studics of- Alaska Native

law ways now underivay. To this end \the work has been done jomtly by an
anthropologist and an attorney. . ]
" e ' S:?;
- ) e . i %ﬁ
- ' - () n n 8 , - N °
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¢ In Lhis diagram, the triangles represent males, (e circles females, and the
equal sign belween them indicates a marriage. Lines descending from 'the
marriage show offspriig. One can see that all children took the elan affiliation of
the mother, while the chieflainship, which went by patrilineal inheritance,
< actually, alternated between clans a:\d therefore moities. : . Y

B AR ;
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the modal emotional ‘organization of the group’s members. The
éritical issue of Athabascan emotional organization to af analysis;Of
law ways is the primary imporfance placed on control of emotional
impulscs. “The ;concern with internal individual controls tended to

'\ - lead Athabascans toward a great nced for balancing relationsf;ips and

[

obligations. Thus, tendencies toward ekplosively violent -¢émotions =
\ were- defended against by reliance on external authority aﬁ\lhast as
’ AR

!

- \much as by reliance on internal controls.® £
e

-

-This was expressed in two main wéys. First was the p‘ptlj‘\téhv,‘a
post-funeral gift-giving ritual, through which the Uppg’r Tafana
. A .

- ‘

,5An cxplication either of® the modal emotional grganizafion or the *
methodology used to uncover it is beyond the scope of this paper and-will be .
Aealt, with at length elseyhere. - e wo N ‘ )

- I
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indians not only atleviated guilt anc
loved one, but also expressed aggress:
promoted pqlitical power.6 They also
and strengthen the balance of relatio
kin groups. p ‘ ®

c

* '+ «The emphasis on’ contro]l of {

institﬁ'tionalized in the law ways,and
careful deliberative techniqueg that th
.of externalizing these controls was
absolute power.in the chief. The need;
ovetcome fears of emotional disorg
expressed in the attempt to maintait
reciprocal obligations between grou
the ac%tial operatign of the legal systex

Athsbdscan Law, Wa_'y'l'_;f—Th

The ;resolution 'of conflicts
Athabascan society was.based upon
processes which " flow_ from these |
uniform for nearly all Alaska Athahb
follows: ' :

Within his sphere of -comy
« leader was viewed as ab
constraints upon that al

. operate. First, it was limite

enough to demand inter
authority) who at the sam¢
well-being of the village ar
the wrongdoing. Second,
- severe .sanctions for p:
authority depended on, t
* techniques to mold: vill
N consensus, of other villagé
their linedge. If the sanc
consensus ‘would ‘éxtend td
through clan relationships %
e N
~ .V .. '.‘ \ “w
6The—auth‘o‘rs are-éresently, with Dr
describing the psy¢hological and social (signi
: 3
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ition of the group’s members. The
btional organization to an analysis of
ance placed on control of emotional .
ternal individual controls_tended to
t nced for_balancing relationships and
oward explosively violént emotions
nce on external authority at least as
controls.?

"mains ways. First was the potlatch, a
through which the Upper Tanana
. -~ : « . !

he .modal emotional organization or the
beyond the scope of this paper and will be

," R N f ~ ) f' [ :.
\ , v ' A

indians not only alleviated guilt and anxicty over the death of a
loved orie, but also expressed aggression and affiliabon needs,and -
promoted political power'.G‘.’l‘héy‘also used the potlatch to maintain -
and strengthen t'he,balance of relationships and obligauons.bet\veen

kin groups. a (

dr‘ ’ H
The jemphz}sis on -control of emoltional impu]ses was also
i,nstitutionalized in the law ways, and was manifestly expressed in the

careful deliberative techniques that they demanded. "the importance

of cxternalizing these controls was ‘emphasized in ‘the®vesting of

absoTatR\power inithe chibf, The needfor internal psychic balance to
‘overcome) fears of emotional disorginization, which .wbs overtly
expressed)in the attempt to maintain a balance-of.harmonious and
reciprocgl obligations belween fgroups, was fuﬂ}\er,dgmonstrated il!l

the actual operation of the legal s’ysteﬁ{. S N ;

> - . ~
an Law Ways—The Phil?§ophic§l. asis
e N A A ,
The - resolution..of conflicts *and disputes- in .aboriginal
- Athabascan socicly was based upon three primary‘tz'x'smmpti'o’nhga The
processes which flow from -these assumjitions jwere {;p\pziredt'ly'
_ uniform, for nearly all Alaska Athabascans, The assumptions are as ’
~ follows: . Vot

8
.+, Athabac

*
’ ' Vo

I oy . g .
1. Within his sphere of competency, the authority of thie¢ -5
leader was viewed as absolute. flowever, two kinds of -
' constraints upon that absolute authorily did iy fact
operate. First, it was limited to disputes c,nsidered ég‘rious .
_authority) who at the same time represe ted the corporaté
‘well-being of the village and the interestd of the victimsof
" the, wrongdoing. Second, sin ofder to imqué the most
Severe %anctions for particularly offénsive acts, -this ¢
athority depended on the gdroit us ~of conciliatory
techniques to mold village opinion a d Ao achieve. a’
consensus of other villagers respecfed s 1eaders within,

enough to demand intervention of a r{hi’d party (the

their lineage. If the sanction intended . jvas warfare, this . -

b

consensus would extend to other powerfpl pc\rsons linked
,\t}?rough clan relationships in neighboring villages, -

o \J:r,“' o .
. . U ‘ n - / s 3 .
6Thc~ authors are presently, With Dr. L. Bryce Boyer; bmpa‘rlng an article
 describing the psychological and social significance of the potlatch. ’
. ' ’ \ {
- 5 \ .
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. 9. - 'To he called before the village’s authorily for wrongdoing The Pragmatic Structure
o implied that the authority had reached a conclusion that \ of Athabascan La
the indindual was “guilty.” That is, his conduct was at ’ L
variance with widely recognized village norms that defined . Besides its autharilative charactex
“bad™ public and private acts.7, . - had two other identifying characteristi
Coe T ) . and. all proceedings were deliberated

- - ihto traditional law in two ways. The
hecks on the chief’s authority and
personalistic relations that characterjze

3. “l"hc offender was called before the village authority for

Adwo reasons., First, he needed to be reconciled with: the
- village through acts that denionstrated his sorrow for decds
that had Qotentially damiaged the balance between lineages N

The chief was the final autharity .

, it the community. Second, he hatd to make amends to the .
gspecilic 'vietim or vigtims of'the wrong commitied. The ‘the chief was making a poor judgment
roblem before the authority, therefore, was to find a just : position of authority second only to L
solution to both the public and private wrongs inherentin = - ' on the matter by one of the lineag
sa single act of misconduct. - o ' - openly state his disagreement. . At q
. « A ; S conclude that more deliberation‘was |1
» qhe determination that the get in questicn was bad endugh Lo . - brooked hi,S/i?‘dng“t in copncil, he w
important redsons. A°chicf who wou

warrant a hearing requircd that the authority apply village normsto . vou
. would soon find himself regarded as™*

facts ascerlained hy him or his associates through investigation.

However, the sclection of a remedy to reconcile-the individual with ~ d to ovetcome, and Atl\al{ascans sfj
the village and to right the private injury was achieved during the The-need to avoid a reputation for I
hearing through a conciliatory process. The outcome of the process ' existing lendency for long and careful

. of, reconciliation was ‘very much dependent- upon the state of

Ps . )
repentance of the wrongdoer, « Personalistic rather than impi
) ! ‘ :

SRS ' - between the authority and the accuscy
; ) . C ' A be blind. In cerlain cases, even murd

i

o oo : : L. example, the murderer was & “good 1
AN ’ S . who (very pertinently) had a large mat
Loy ' : : this kind of political factor could lead |
t 7“Bagl acts” were thode with concrete and ascertainable ¢onsequences that , ' ' . . |
impaircd private property rights and villige relationships. Thus, acts that might The system was deliberate In tha!
be categorized as crimes for the benefit of teaching youngsters abaut right and /. matters were made in haste. Cong
- wrong—theft, slander, .adultery, or murder—were categorized, only after * murder, deliberations might be co ti
experience had shown that &wy empirically impaired individual survival and, . Deliberation also entered j the
more importantly, Che success’ of Sooperative work endeavors and . reintegration into the group. A n
interrelationships of village lifes - . R
. T \ . ) . confessed thief would have to’bear |
8wrongful acys that involved such diverse activities as slander, theft, or' — years Efffs_ptivély,gthis acted as a P
aadultcry were described from the\standpoint of injuries as property losses. The ) recidiyist during the probation perioc
~ “sanction of remunerdtion for the victim in material htc‘;r;:s facilitated the . - offenses taken into account during
| resolution of private dispytes withysolutions that, while hatsh, ore-lessgovere————— ¢ . ‘
j ~Tin c.\'(-cfltiog or banis‘l)l nént. The wrongdoer could also expect to lose his + T - 1 offenses, however, would be given les
' public reputation for *‘right acting.” The implications of this loss in reputation S nayv‘wrong' acts. " . j
in the many cooperativg endeavors of village life were that he might suffer, N ) " . |

additional .property loss/ A man who stole tight be described as a thiefsby &0 )
" Y ~ ! [' ‘
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fyf~crs for ten years after the act. |, ,
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*The Pragri;\a_tic Structura and Opetation RO
. of Athabascan Law'Ways ° ¢
R N "{.3 Lo . ‘\

« ] 1 EN .

Besides ils auth’oritativo\.cluu'lnctcr,{ffﬂt Athabascan law system
had two other identifying characteristics. The Igw ways wew&iblq,_
and all proceedings were deliberatogyat lengtht Flexibitrby eritered
into traditional law in“tyo ways. Tire-lirsleway was through forml
chocks on the chigf’s aythority .and the second was through thé

i characterized the proceedings. 7
é k)
The clief was the final authority. Nonctheless, if it was felt that
| the chief \2\; making a poor judgment, the subchiel, who _occup%gd a
position of authority second only'to the;chief, might be approached
on the matter. by one of the linegge heads “and would theréafter
his disagreement. At this ‘hoint, the chief gad to
ore deliberation was necobsary, because if sOmeone

0

. “brooked dgment in council, he would only do so for extremely
*  impor gsons- A chiel who would ignore such a clear signal
- would nd himself regarded as :;hasty'." Such a reputation was

hard to oveNome, and Athabascans strove to avoid being so labeled.
e need th wvoid a repufation for hastiness added to the already
ot long and careful deliberation. .
‘L. [ . !
: g . , .
Personalistic rather than 'impersonkal 'r‘elationshi()s *existed
between-the atithority and the accused. Justite wasinot expected to
.be blind. In certain cases, cven murder .cquid be m’e%loa}(ed if, for
@&xample, the murderer was a “good man,” an important, moral man
who (very pertinently ) had.a large matrilineal kin group, Qverlooking
this kind of political factor could lead torwar, o ,
. ' N o 'Y . ,
The systemn was deliberat\{n thatno decisions about important
' matters were ‘'mide in haste. Conceming critica] issyes such as
v murder, deliberatioris might be continued for as.long as five years.
W b Deliberatt also‘entere'd intd the techniqués for forgiveness a d
l T ren‘l’?@z:::i%‘:l into the- group. /A man who \vas'*a‘(';'o'nvicted X
\ . confessed thief would have-tgﬁyear that stignia for”as long as-ten
| *years. Effcctively, this acted\as a.'period of peghation; That is, @
\
l
t
|
1

- .

recidivist during the probatiorf feriod ran the risk of haﬁng his old
. offenses taken into™ acéoung ~during his, fiew hearing.’ Very old
offenses,.-however, would be given less weight in later heatings about
©onew wrong(acts.--[- s : L e
LY - x ” . . T p
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. - Major Offenses’and Their Resolution ¢ chief an‘gﬁjeouncil ancd meant the
‘ . offender could be underluken with ir
The inleraction of the general principles of balance, flexibility, taken for his death, and, even if he
and deliberativeness with. the absolute authority ,of the chief, the recompense that h.s rclat.wc»_could*g
« presumed guilt of the accused, and the punﬁshment. through small amount of "wexglld” or doath pay
.. repentance and restitution can best be scen in a description of the
“resolution of specific antigocial acts. If the adultery reqliltod in childb
3 s . -to the father’s relatives for“uphrmgmg,
. / , : B mother’s clan. A hearing giilar to ti
Adultery h Co " .’ held before the chief, and t&\gullty n
B ' ’ ’ ., fine (damages) to the husban(l‘b&hls P
Adull®ry was consnd(-red Lo he a serious offeme because. it could . A
' lmd to \zc.wgno, which avas very: d'mgerous béecause it str'uned the: . ' { \\'
“fabric of mutu.\l obligations and rcuproca?“reapomlblhhe«; that tied l . Theft ( T
" together not only kin groups,, byt communities. At its worst, : .

n(kllu'ry niight lead to murder, the spllttmg upofa v:lld;,e, and hence \ - Theft was also a serious offense,

. \V'll between villages. . ) . " ' circumstances such as hunger might
. . \ . party would bring the case to the atte
When adulterous acts wer brought to the attention of the call both the complainant and defen
«  chief, usually by the, offcnded lineage heads, this ordinarily meant , the lineage heads. If the man admitt
that the lincage heads did ot believe the problem could be solved " nntxg'ttmg c1rcumstances, he would bha
.optsi('lc of the council. Though bringing such an act to the atlention . his actual damages, plus an’additional
of, the council brought shame on the offending matrilines, to ignore thief’s matriline was not ew{peaed to |
the smmuon could result in potentially very dangerous and violent and indeed had a vested interest in enf
consequences. Therefore, often both the offending matriline and the to prevent ahtagonisms from growing
of{ondcd m'x’rllmo would conjointly bring the problem to the cluef 9 - . thief admitted his theft but had stole
B ‘o . need, especially hunger, he would be {i
Ihc guilly nuhvndu'tls, without their spouses, were brgught : - but h,s matriline would be expected
before the chiel 'md council to discuss their case. Ifthey chose to : morebver would be shamed since it wi
deny ‘guilt At this first meeting, a second meeting was held with the ' known about their Kkipsman’s need and
_spouses present. If-the adulterers still stubbornly denied. thieir guilt, : . . Lo .. N
the offended spouscs and&the council would tear their clothmg from ‘ * . JIf a thief ‘was either unrepentant
them and beat the offenders severely. If, on the other hand, the l were no mitigating circumstances, his
Y “guilty partics admitted thcxr gullt at the first ‘megting, they would be - In addition to being forced to recom
aparcd the beatmg, but \vould stlll be subject” to ‘ths rest of the _ banished from the. village for. from o
“( 'sanctlons ‘ \ : L - . a2+ recidivist would be absolutely banished
g ° " s0 on pain of éath. Killing a banishe

: At. thxs *pomt the offendmg man would be orderéd to *

fear o. aliation and without .
remtmcrate the- offénded husband The husband was tien permxtted ] . recomppnse a dead man’s relatives
“Tsto ;,ﬁyz, a formal warnmg to "the adulterer that if theyact Were . * banish nearly a’capitdl pumsh
{_@ptatod he- would kx]l the offender This warnmg was given before : Alaska is ahmost overwhelmingly dif
SR = IR ., 'Tanana bands tended to distrust-cachio
T 9’I‘he mal.nlme most offended was that of the victimizedmusband,though Lo -~ by wandering hunters if he.could not
_‘” Athabascan women were by no means réticexﬂ: and did not make life easy‘igr a ‘- satisfaction. Finally, a thief who-had

husband ST .
]: C ’ L ‘-"‘f‘“ R . - 9. -
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d Their Resolution ‘ .
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ea serious offense becausetit could

[dangerous “because it strained the
reciprocal responsibilities that tied
- but communities. At.its worst
splitting up of a village, and hence
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brought to the attention of the
neage heads, this ordinarily meant
lieve the problem could be solveds
inging such an act to the attentidn
thé offending ‘matrilines, to ignore
ntially very dangerous and violent
th the offending matriline and the
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out ﬂ)eirm?ﬁ?é’ug.es, were brought
iscuss their case. If they chose to

second meeting was held with the -

[ still stubbornly denied their guilt,
ncil would tear their clothing from

ercly. If, on the other hand, the

at the first meeting, they would be
till bé subject to the gest of the

ing. man would be ordered to
The husband was then permitted
e adulterer that if the act were
er. This. warning was given before

that of the victimized husband; though
etncent and did not make life easy for a
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the chief and council and meant that the killing of the u}&dwut

" offender could be undertaken with impunity. No revenge dpuld be

taken for his death, and, even if he were an important msm Hall t'he

recompense that his relatwos could get from his death' was a very
> {

- small amount of “wergild” or deatlmﬁyment U

A

If the aduftcry rosultdd in (hlldblrth the child weuld be gnen

to the father’s relatives for upbringing, evei though it belonged to lts

. mother’s clan. A hearing similar to that described above would be
" held before the chitf, and the guilty man would be forced to pay a
" fine (damagés) to husbanG of his paramour.

. /4~ -
f'r ! ¢ &
.

Theft . ' CT \ l

Thelt was also a serious ol‘fome bu%ono in which mulgatmg
circumstances ‘such’ as hunger might be¥cdnsidered] The offenddd
party would brmg the case to the 'utentlonmf the clief, who would-
call both the c‘omplmnant and defendant before hint'id council with
the lineage heads. If the man admntted"hns guill and thene were no
mitigating cxreumstani’é& lie would be made to pay the amount of -
his actual damages, plus an additional recompensg to his victim. The
thief’s matriline was not e‘mectcd to help him %th this obhgatnon
and indeed had a vested interest in enforcmg the judgment in order
to prevent antagonisms from growing between kin | groups. If the
thief. admltbed his theft but had stolen through the press of great
need, espccmlly hunger he would be fined like the ummhgated thief,
but hlS matriline. would be expected to assist his repayment and,

,, moreover, would be shamed since it was their responsibility to have

known about thelr kmsman (] need and to have assnsted him,

3
rs

If a thlef was exther unf“f)entant denied his guilt, or if there ),

were no mmgatmg circumstances, his’ pumshment was more severe,
In addition to being forced to recompense his victim, he might be
banished from the village for from one to several years. A chronic
retidivist would be absolutely banished and, if he retumEd; would do’
so on pain of death. Killing a banished man could be done without
fear of .retaliation and without assuming the obhgatxon to
recompense a dead man’s relatives. It should be noted that

banishment was nearly a capital pumshmént Living dlone in Intetfor
Alaska is almost overwhelmingly difficult. Further, qmée Upper
Tanana bands tended to distrust each other, the exile mlght he kxlled )
by wandering hunters if he could not account for hlmself to their
‘satisfaction. Finally, a thief who had been ban}shed and returned at

9
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. avoid inter-vlan hostility . Nonetheless, the chronic borrower who was

'ERﬁl

// N A
nf .4

the md of his sentence, .and ~who had paid recompcnsc to hfs victim,
still fac t‘(l the amnommqte ten. yedr peuod of “probatioh.”

S a

S

Evef” though borrowing and then “forgettmg” to pay back or
f’n.wm«r the borrowed goods was not redlly considered theft,
Atlabascans tended to. borrow only from matritineal kinsmen to

stow to return things that. he had- borrowed from non-kin was .
tolerated and was not brought before the chief, He did, however lose
considerable status because of thl§ weakness.

.

.

Murder

-

4

‘\lurclvr was the most seriol qt‘ crimes and could be %pumshed\

by death. There were various winy s in which this problem might be:
i

handled, however, The Fomplm? iﬁ in a murder case were usually

,the matrilineal kinsmen of the \&‘Elm The chiéf then either had to

\

\

\

\

4?‘ﬁ%?“

persuade the kinsmen of the victiim to accept a death’ payment from
the kilier, or persuade the kinsmih) pf the killer to accept the death
sentence.. If the matriline of thedyvictim were convinced to accept a
death payment after a hearing a§ which the murderer atxd various
wntnebscs, if any, were heard, ﬂme matter ended ‘there. ;A death
payment would generatly be acee ted if the v:ctgm was felt to have
provoked the attack, or to have boén of fmuch lesser lmporta‘nce than

}

his Kkiller. Among the cons1dc&atlons involved would. be the \
importance and size of the klll(-x‘-is matriline. Even if they would ) ‘\\
accept the death penalty for oge of their number, they might 0

become unfriendly to the complai ;mt group. In this event, a tension .
and imbalance in the mutual ex ectatlons and obhgatlons might )
prove «disastrous for. the group. If :u: victim’s matriline demanded

the death penalty and the chief conCun'ed the murderet’ »was—k;lled

by an exccutioner appointed’ by the chief. Should - the murderer -
attempt to flee, he would be cons dered a fugltwe and anyone could

kill him with 1mpumty x

.

Comphcatlons occurred wh?n 4 “good” man (influential, well
thought of, and from a powerfulf family) murdered a man of similar
stature, [n such a case, if the of ended matriline wouldhot accept a
death payment, there was usually no way for a death penalty to be
enforced.- The offended matriling would feel it could not ask for the
death of a “good” man, and the offe ing matriline would not
“"""ngly acquiesce in the cap pumshment of one of their
i,

HD. T )
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“intransigence of the parties to the dispute

* important- men who were privy to the discussion
_ this situation would be made war chief and prefara

for war
woéuld begin. There-were no conscicntious objectoxs o g\xch wars.
met with -

- arrows, The chief and linéage heads would

x

fuminaries. At such an impasse, all
impending, and, once again, the del erative. process

active.l
\

. . .

The offended matriline would contad} all of its majoy family
heads in all of the surtounding villages. Dikcussion would fontinue
intermittently forga'p tofivé years to determine whother war should
be initiated. Such a process realistically ogcurred only when the -
-offender and his victim were not only from different clans, but from
different bands (villages), since the prospect]of intravillage war was
so terrible that another solution to the conflict had lo be found.

*
KL .
artios roulized war/was -
became, ’
Lt

L4 > -
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The clan’s discussion about whether to wage way involved

several elements. There was always the h

‘alternative other than war would be-found. Thie extreme difficulties
and dangers of war and subsequént retaliationiwere pointed out in
detail to deter those who demanded vengeance. |\ - « ’
If and when all the lineage heads in t

4
favor of war, the clan or the lineage head whose
i

When the war chief called his men, a refusal to com
summary capital punishment. At this point¥**basid) training”™ was,

- gtarted. Chiefs and lincage ‘heads woul assEmble heir men, for ,/

excrcises, practice wrestling; and weapons ¢

drilled in maneuver and fire tactics that prim g_ly emphasized stealth,

surprise, and fire-power. Additionally, the‘mc?,hvere trained to dodge
re arrows at the men,|’

who would try to avoid.them, This training was expected to produce

its share of casualéies and even fatalities. ~ AR ‘

LI

Jining. The men were /

A date would be set for massing and surpfise attack. Everyone
understood and accepted that some people who were actyally neutral

in the dispute would be killed. This would, of course, widen the

conflict: On the other hand, members of the offended lineage living
in the village of the offenders. faced the possibility o6f being
slaughtered as potential fifth columnists. . . '

AW
- ’ '5* ’ - ot 3
10y, gact it appears that all Wais started this way.
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cfhracter of o war of . extermination. The wars ended with the
struction of-one or'_alx,(_)'u\m;’grpg}i, or-dragged on.for a generation

and were finally abandoned-‘out’ of exhaustion. It was for these

asons that war was fearg’:d, and every effort was made to avoid’it. -

. . - . ‘
Thus, Athabascan warfare was not a- random haphazard

Lo

ks

. bounded by rules and in_sititutionalizcd. procedurgs. That, is, war was
not simply the result of a lupse of tegal organization; but rather an

igt&gral‘ part of the systern; and- the threat of war-wa§ a major

- [detérrent.to murder. .. © ) o T

LB e

e Summa?ry of Atfiabascan Law Ways . ‘i

Fronr the forégoing brief overview, some aspects: Sf’ the

o

apart from everyday li{;iyi?. ‘Law wiys stressed. tlic’ mdinjenance of
harmonious mlationsl;ipﬁ: between the matrilineal 'kin- groups. The

application of ‘justice was to a’significant degree dependent ‘upon the

recompense of victims ind rein{egration of the offender.
P . l_. ?1" : : o . ) .:c ) y . . - B ., _
, - The chicf ‘determinéd- the resolution that a conflict or dispute
shouild have, taking into account the degree of, guilt and repentance
of the wrongdoer, his position in society; and the likely aftereffects
ot the judgment. Thus, the chief balanced off the multivggied claims

ood was upheld. [1e neveracted precipitously. .

£ K

verstated. Though the chief wds_absoluté in one seqse,.th?.fi'agility
f the social order’ of the band Was such that he could notafford to

¢t aé.a dictator. Discussion, éorisultation, and-stow.dction: prevented

» "

PV ‘ P T

No.ne:‘thelcss,
~ch _fcrex_}t-linezigéggﬁd  not attempt o resolve serious disputes between
thfmselyes, since such an attempt- could precipitate feuding and

" "anger the caréfully developed systém of mutual obligations and
CERIC, © - ames S 1 e ‘

There was no simple ay out of such a war, %/hich had the .

begurrence, por- was it a spontancous alegal “occurrence. It was

fucture and fungtion -t tractitional Athabdsean ‘Taw ways seem
. X Sg o . ks A ES R . <, <
Aleaf. Porhaps most imporiantly’; the “law” was in no sense a thing

attitude of - malefactor, dnd the bent of the law was toward"

f his*society in \the,gi'\-en_:-is’sué‘in' such a-way that the general social
. 'The importance’ of Sdalibération ‘and, flexibility &'nhot be :

agmentation of tHe' smail bands; which could have endangered .

,9fy§r}é’s‘€s,ufrviv_al,‘_pot-td-m‘ep‘tion the possibility of ptecipitating.

authority was vest&d in the chief. Individuals from

e ogeay o RN

te .

AR

reciprocal cxpvchﬁons. Disputants 1
.. objective authorily, and, to provent;
accept that authority as absolute. '

The chief, however, acted in
important men in the community, wh
reached actually was an expression of

.couched in terms of the chief’s absg
undertaken actually had. the unassailal
- members of the community.

-

|

V- fn structural terms, the admi

v

within a community were the same th
_. \normative, was concrete in the sens

V‘ﬁ \maintenance of the balanccd -relatio

- o taken against an abstract code based

N

N

of right and wrong, but, ra;hef, they:

- 'in\portant network of qbligation's’ a

v e o

“Athabascan society. e

* \However, even though the
application-of the law, judgments wer
. There was in fact the intention of un
the legal authority rested upon assu
the rights and duties of the parti 2
actually part of the uriversal applica

)

{ N ¥

Overall, tflép, Athabakcan law”

which the Athabascans intdgrated in
the need for controls and bylare,
and social structural realities, fuclyas

*and fragmented residence patiems, t
system for the resolution of\the

inevitable among human beings.
— ¥
Law Ways and C
N ) At ‘ present; " Athabas ns li
™. traditional power is no longer obvio

"~ and is o longer absolute. The auth
in the ,_hgi}ds of state troopers an
R . : ‘ A . ‘ « . :13"
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out of such a war, which had the reciprocal éf;j)(‘(gt:;\yifi\is.gl),isi)ul,a‘nfs had to rely on a supposedly
nation. The wars ended with the i “.objective ae horily;- atdi to” prevent continuing conflict; had to
oup, or dragged on for a generation . accept thatrguleriy. ﬁaﬁg§610f¢': e - :
it of exhaustion. 1t was for these /) : L AR g

* AT AN it . _‘_?(‘L‘ N 3
‘The chist, howéier; actéd k4 conjynction wath the other

very effort was made to avoid it. C A 45 - <,
' ‘impottant men. ithe community, which gicant that a decision once

was not a random haphazard i reached ., actually " was an expression of 'lennxu‘%g,ity consensus. While
itancous alegal occurrence. It was couched’ in“ térms “of 'the chiel’s absolute authority. any sanctions
alized prqéedures. That is, war was - - undertaken actually had the unassailable support of alf the dominant
of legal organization, but rather an members of thé-community.. "
d the ‘threat. of war was a major , «t i sl . N
' : - ‘In struqt‘ﬂ_fal térms,’ the, administration of josfice and the
; a * . mainiénance of the balanced relationships between ki groups and
: : ‘ ’ ' : within.a community wete the sume thing. The law, though ahstraclly -
abascan LawWays .- o . ndﬁa”:{fﬁcw_&vgslcp_‘ in the sense that.offenses were not acts
o S Hesaon _ takefi Hgains-an flistract code based upén philosophica! distinctions
f overview, some aspects of the . - of right?pn" Fwip 1 M&ﬁ’,.‘rathc}; they were acts that engengered the
itional Athabascan law ways seem - important ngtwot ~6‘1.',§epbliga£ior15_anél expectations thet made up
. the “laiv” was in- no sense a thing . . Athabascan soct 1y g S .
_ways stressed the maintenance of / C £ gl T .
en the tnafrilinédl kin groups. The Howeyer: even. though the foregoing suggests eqfiyocal"
gnificant deree dependent upon the /. \+ application of thelage, judgments'were not meant to be wade ad hoc.
he bent'of the ldw was toward / There was in fact #fe-intention of universal application. Decisions of
baration 'of ‘the offender. ’ the legal ;authority, yosted upon assumplions of obligatio, in which’
N e , the rights and duties of the parties were defined. The variance was
resolution that a conflict ot dispute \ - agtually part 3§the‘;§" jversal application rule.
the degree of guilt and repentance - - T t’ e, . - \
n society, and the likely. aftereffects .w_‘}’()v'erall,ﬁ'ﬁiélt; "}ﬁiliabaseap faw ways feflected the manner in
f balancetl off the multivaried claims ‘ which the Athabascdns intégrated intemal, psychic needs, especially
in such a way that the general social the meed for coritrols and-balance, With the press of environmental
ptéQiPitOg‘51Y~ ‘ . : and social st;ﬁiéturél;,realities, such as their impoverished environment
.. S . ... i .. and-fragmented rq_si%té"qce_. patferns,to provide a balanced deliberate
eration and flexibility. cannot be 3+~ -system. for the résotutiory of the conflicts and dispules Ahat
absolute §n one scnse,.the fragility . . "~ - 'inevitdble aiponghuiman beings. - - .- are\
‘as such that he coald not'afford to 3" 5+ ... . . i .. A
sultation, and slow.action prevented .~ . ' x| R SR S \
nds, which could-have énd‘qn%erej& ot L ‘,i;:;'_"..’i‘ ot
tion the possibility of precipitating _ I A ,
s I AT ; ";J‘;;:Law@ayg and Culture Change = . T
. ‘ i, “ ‘lit:-'. i '\%‘:ﬁ ~’, . |
‘vested in the chief. Individuals from . L At pres%nt;' Athab s live -in coxznmun’iytiefs,li‘n which .
t to resolve serious disputes between " traditional po er-is no Tongdpobviously legitimated by lineage heads
pmpt -could precipitate feuding and .~ .4dnd is‘ho longer absolyte. TR guthority for law, enforcement is now |
dst&am of mutual obligationsand  ..* - _dn the hands é_f state troop and city police. The institutiong
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M organization andsiuch of the emotional commitment to traditional
“law ways has d}:gqppoarod, since the chief no longer can impose

- sanctions, excepl in his role as-village leader, in which he can play
3 .upon spcciul‘r"llzltionshi])s or duties conferred on him by law
% enforcement officers. State troopers, who must travel to viltages
when crimes are reported, often informally select the vifage chief to

‘ t.’plotil'v_tho troopers of crimes’ and to sign criminal g6mplaints. The
- ¢hiel niay then achieve status as a dispute resolver ard judge by using

_his option ol'_} notifying the authorities as leverage in seeking

- reconciliation, jor gven in imposing a sanction, when both the *

wrengdoer andj victim_are convinced that a ready solution to the’
dispute within the village is preferable to-an arrgst and conviction in
7 the - magistrate’s court. ‘This marjpulation of \informally derived

i pewer as a lingering threat is a faint replica.of the use of possible

intervention by the chief in carlier times fo encourage individualsor

their families to re¢oncile their differences.
Y [

‘ There are, lfowever, other ways in which the old system
confinues to have an impact on modern perception of law and legal

i prgc‘:ess. Present.day 20-year-olds have grandparents who lived under

thé old system. Their emotional expectations toward the present

jud’icin] system appear to reflect a transfer of attitudes from the older
system. Coe ' .

i
)

3 Past and Present Law Ways: ' L,
o . Some Disjunctions <&
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' ’Atl)uhasczms. often fail to pereeive the legilimacy. hﬁd~rationality‘“_"§a

7

of white legal authority. By the standards‘ﬁ which they/adhere, this -

legal authority is imrationally delegated to figures of low and
. questiohable status ¢village palice, magistrates, and troopers). Pg;nlice'~

and magistrates perform in a manner that appears fo Be arbitrary and
~ capricioys when compared to the . manner in which traditional

.

Athabascan authorily reviewed the circumstances 'i?_f the offense &nd

character of fhe offénder with nearly. excessive Zare. That care was .’

directed to, the issue of what outcome would segve to reconstitute

5

_“for the vict..in}’g injury'and an adngissioln of guilt;and' repéntance.

That the forees of law and r are heaquuartéréd,distant from
the -village--ang: its personaliz lage- refationships reinforces the
impression ‘that'the statelegal system;r,espondsarbitrafily to crime at -
the bish Jevel. The authorities show little concern for remuneration

H019 - -
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who experience it in “the bush. ?

- ) ‘!&
of the victim of criminal acts, leaving that for a separate civil process

for damages. This heightens the authoritics’ evident irrationality in
the eyes of the Athabascun. In the court’s levy of a fine or jail
sentence, the judiciary scems to care for nothing more &an form in
its intent to punish. Lack of concern for the wrongdoer's.continuing
relationship with the village, his victim, and the victim’s relatives is a
confusing fact of cont.empora:e( American justice for Athabascans

Secondly, the laws for which Athﬁ)asgws most often find
themselves called to accountzpublic drunkclfé, petty assault, and
disorderly conduct—do not havé exact alels in Athabascan
society. Indians do not take these minor disorders seriotsly as long as
they do not inconvenience anyaue. To be arrested and detained for
such behavior is bewilderifig an infuriating, especially when the’
ay little or no part in guiding

X

judicial process and the participan t. Certain aspects of the
court’s Qynamics-are striking if compared with the expeciations of an
Athabascan. For example, in contemporary American law, great
emphasis is placed upon the adversary system. Out ot a symbolic
conflict between the parties and their attorneys, it is assumed that
both sides of the issue of innocence or guilt, of liability or

" nonliability, will be presented beforé a decision is reached. Not only

is conflict between the defendant and prosecutor permitted, but it is .

" encouraged. Nothing like this existed in Athabascan Jaw, where there

was no such thing as a defense attorney. - LT

Next, the judge is not personally engaged in the prabtem, not is
he already privy to the details of the dispute. He docs riot seek out
gossip about the defendant, but dismisses this as hoa
inadmissible. Authority in court is strangely inipeisos
accustomed to the idea of personal justice. The defendanj is not

assumed guilty, but innocent. The arrest is not sufficient vidence.of«-

guilt, although® the state hag taken serious action 2 inst the
defendant. Thus, in.a criminal} case}, the court will even review the:
circumstances of arrest, as well as Bche act.cqmplained’ ag 1
determine whether the agencies of aw enforcement haye actéd
propetly and whether procedural safeguards have been pfes rved for

‘ihe defendant to ensure that a true test of both the pesitions of the

defense and prosecution will take-place’ . ’ P
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. 'I‘ho trial itself places the mltml burdcn ot‘ proof upon th$ :
Officiad "conduct in .

‘prmuutxon the representative of Eﬁe sta’te
. pussuit of evidence for the prosoc; tmn-ls ‘txamined. Should that
conduct be found to be faulty, the. sfate s evidence will be excluded
in whole or in part by the Judlcml,gepresentatwe of the state, The
*court may even bhe impelled to stfp further consideration of the
alleged criminal act and to dismiss_} Ihe case. These conflicts between
different officers of the white_man’s jaw, and the, fact that”
procedural ( details can merwho! 1¢ ~substan ¢ of a-case, are
inexplicable to gne who presumes; Jab bomg call b(,fore authority
means th.lt the fa(-t of ghilt has alrca bcei'r astablished. - -

The dofend'mt has. the lcéi{nght 1o stand mute in the

proceedings, .and to examife the egx ence of prosecution ‘and official ™
- conduct with respeet to him. 'l.hn is quite different” from the =

traditional notion of meckly Lonfos*smg ahd accepting punishment,
Since his guilt in the eycs of. the aﬂﬂmorlty figures in the court may
seem to the dol‘oml'mt tobea foregféne conelusnon and since he does
not understand adversarial dynamics ingful consxderatlon and
waiver or assertion of his ngg N lsn%cult The ~Athabascan
defendant may be reluclant to .; lenge authonty smce he cannot

sec that it is in his interest to ref \T:- stat‘ements of the police. If he

should plead hunger or poverly,s v wﬂl’l’ind b his surﬁnse that this

<

is not very often em‘{sulerod mng. el -

\,_»-—v»

I3 i

The t\t.h'thasc.m deléndants; 5 hably does nol expect that a
er(het of nmownt will be the res of the > proceedings. His aim 1s to
molhfy the authority figures by ';gimmg mth them and thus appease
their anger, Effectively; this S. he will waive his rights to
i obstruct the official inquiry. 'Ihugahe aflempts tp extricate himself -
from the criminal process by théﬁﬁdmonal and expedlent means of
agreeing with everything, waivi ir- his rights, and assummg that
. v.hatcver the judge metns out as- éxnshment will be Just
s .
Loc‘al magistrates, who arerﬁf gai
system ‘to bush Alaskans, T
the correctional process and thézsget:

ment of the judicial ’
ed in the workings of
d7 he ij! that underlie them.

; - personal notions of‘pximshment
[4%s (or self-hatred). Although higher
: ntenmng with correctional officers

courts sometimes constilt béfore _
about the defendant s potentl refStin, even the most sensitive

for the rfeeds of the mdmgyal

4

foat

¥
7
i

#

LY

y meals S %

i

The court system’s punishiments a

- defendunt who expeels that' they, avil

relatxoninps assudge personal f('clmg,s,
in " the eommumty 'The severily of

- receives’ may at times be related to U

sorrow or guilt, but the court will ustal

_that *he recompenses his victim or

sentence tends to sirike againist the cony

-are dependent upon the wrongdoer: for g

Fines are an abstract payment ta
and -juil sentences are a strangely dis
banishment, Formerly inflicted-for o
committed by unrepentant offende
routiihe through the 1m}aosmon of jail {
who are arrested by state troopers
magistrate’s court, Moderh day banish
also considerabl;%jeasant, since the j
.

Although the typncal Ath'\bascan
of white authority or the appropriate!

., him oht as a malefactor and imposir
o cannot ‘escape ils power. Absolate au

well understands. The fact that heiso
guilty according to laws, he_cvidently d
often” confused by the denouement a
reconciled agith anyone and he recompé
does not Mt the crime as he-understan

" leaves the encounter in the belief that
the victim ,of ,a erime, is to avoid the li
may well ‘foel that there is no Justneé S

s most comfortabie would be conn
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nitial burden of proof. upon the -

m’f}‘l:ercomt sys!,om s pum:h ments appenr pointlessly abstract to a
efel

[ e state. Officialconduct in * * ~ it who expects that they will be designed to reconstruct
ccution is examined. Should that ] relationships3.assuage personal feelingsy and rcmt.xl)hsh his reputation
slate’s gvidence will be excluded 7 .in the tommunity; ‘Thé severity of the sentence the defendant
nepresentahve of the state. The " receives may 3t times be related to the defendant’s expressions of
stop. further consideration of the . . . sorcowor guilt, but the court will usually make no attempt to insure
the case. These conflicts between that he recompenses his victim or his community. In fact, the
map’s law,> abd the fact- that | . .'sentence te@dgto strike against the community, especially thase who -
“Z‘ 3 ¢ SUbS‘:‘l'r“—; bof‘ a- Cﬂ:ﬁ ﬂ:‘? " are dependest.upon the wrongdocr for sustenance. -
1t heing called belore authority o . \ +
ady baen established: . . -Fin'es are an ab:tract payment .to a faccless public authority,
L L VL G and jail :ent,onws are a- strangely distorted vemon ‘of ha(hhon(L
fl right to §tand..mute in the banishment. Formerly inflicted for Snly, the nost serious’ crimbs
‘{“_1““_‘?90 prosccution and official : committed by unrepentant offenders, banishment has become
his is quite diffcrent from the }  routine through the imposition of jail sentences on most defendants
fessing and\accepting punishmept. . . - who are arrested by state troogers and processed through the
uthority figures in the court may _ magigirate’s court. Modemn day banidment is'pot only routine, but
gome conclusion, and since ht ..~ also considerably pleasant, smce the ail is warm and serves regular
cs, a meanin ul considerati6 ‘and T meals . "ﬂ
ts is difficull, The “Athabascan A L ’ g T
allenge authorify Since he cannot N 'Although “the typlcal Aghabascan may questlon the legltlmacy
te statements of the police. If he ) of whitg, authority or the appropriateness of its respotise in singling
e will find to hissurprise that this o + him out as a malefactor and imposing punishment=tipon him, he Yo
tinig. - Y . cannbtoesc.ape .its power. Absolute authority is something that he -
o well understands The fact let he is on trial makes; him assume he is
probably dpes not\expect that a .. guilty according to laws'he evidently doés not. undorstand Yet, heis
1t of the proceedm . His aim is to _often ¢onfused ‘by the denouement of the tnal bec.ause e is not
eeing with them and thus appease " recongiled with-anyone and lie recompenses 1o “on¢. The punishment
ans_he will waive his rights to - , does_not_ fit the crime as he understands crime and punishment. He
, he attempts fo extricate himself ) leaves, the encountér in ‘the bellef that the best thmg to do, if he is
tradxt;onal and expedieht meansof , . ' the vxctlm of'a cxime, is to avoid. the legal process. As defendant he
g his rights, and- assuming that ) , may well feel that there is fra justice, since the justice’ with whichi he
nishment will be just, | * is most comfortable would' be connected with his role in village
A . sOcle - L ,
e main embodiment of thg jidicial - . : X . ST N o T
poorly. traiged.in the workingsof . . . AP " '\\ _ L -,
social tneones that underh them. - R ‘ .o e !
maglstnal actions by local palftical , e I v fff';}j‘fj‘,
y personal notions of punishment o e IR Wi : I
‘(or self-hatred). Although higher S ‘ : - e
ntencmgj*vnth correctional officers. - .- S - : ',
or reform, even the most sensitiye . TR R "_ N A .o . .
for the needs of the indivitu L KO ' . e
g village. and the legal system ) i L . o s :
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