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The existence of sex discrimifation “in education is currently being .
challenged by a wide variet; of sources and by a numbet of different
epolitical methods. This challenge is not going uncontested. Existing
.educational policies and praetices which are under attaEk for being sex-
biased.are frequently defended by government agenices and lpr,i-v-ate interest
groups. The clash between the forces u‘rging change and tne forces pro-

tecting the status quo has taken place regarding a number of different

‘_0

1ssuee. ThlS paoex:ew111 analyze the position and behavior of the partici--
pants involved in three ‘reform efforts undertaken at the natlonal level.
Specifically, this paver analyzes the position taken by groups in: 1)
oral arguments before the U. S. Suvreme Court on cases involving ‘maternity
leave policies for public school teachers; 2) testimony before Congfeséio
committees on the Women's Educational Equity Act; and 3) comments sub-
mitted to HEW's Office of Civil Rights on the proposed Title IX regulations,

Lasfy, the paper prowdes an overall assessment of the political align-

,.’.
i

ment of groups on sex dlscrlmlnatlon issues 1n educatlon, and discusses
the impact of this alignment for future efforts to eliminate sex-blased

policies and practices.

-

Groups Involved on the Maternity Leave Case

'In October 1973, the U. S. Supreme Court heard oral arguments on two
cases involving maternity leave policies for public school teachers. 'Ihe
legality of school noard maternity leawve poliges had been subject to
numerous court tests prioé to October 1973. In some of the cases,

) maternity leave requirements were upheld ard in others they were struck

down by the courts. As a result school districts in different parts of
9 .
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. the country, and sometimes in different parts of the same state, were

-guided by ‘different judicial decisions on the issue of maternity leave.

The legality of mandatory time limits for maternity leave became totally

confused when the- U. S. Court of Appeals in the Fourth and Sixth Circuits

handed down contradict‘:ory decidions on the issug.
AR ~ Because there had not been a consistent pattern of jud.icial rulings
-on the issue, both the defenders and ogﬁonents of mandatori; maternity
poficies for teachers had reason to-be uncer_tain whether their position
- would ‘be s‘usta‘ined by the Supreme C'_'burti. 1f the Supreme Court's
decis'i:)‘n went against them, previoug legal efforts and court victories
could have been negated. For this reason, €he. decision of the Supreme
Court on these two cases was of substantial importance to women teachers
and school boards, and the interest of these groups was to be expected.
Surprisingly, the outcome on these cases was also viewed as important

to groups which had little or no direct involvement with or concern for
education. Labor groups, businesses and business organizations and State
agencies, as well as women groups, were all cqncerned with the issues
raised by these cases and were also concerned with the basis for the
court's ruling. As a result, an extremely diverse collection of groups
R - filed amicus curiae briefs with the Supreme Court.’ It should be noted ..
that the preparation of an amicus brief ca\n, on cases of this nature,
require a substantial commitment of %S;taff'time. It 1is, thegefore,
meaningful to look at which organizations were willing to commit their-

staff resources to the preparation of tiis brief, and why they considered




-On the opposite side, the Virginia brief maintained that the policy was
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the cases to be of._such great interest to their organization. Table 1

'presénts a listing of the groups filing amicus briefs. -
. \ .

As Table 1 indicates, fourteen groups contributed to the nine amicus °
cusiae briefs which were filed for both sides on these cases. Ten of the

groups contributed to five briefs supporting the teachers, while four

- groups supported the position of the ‘school boards in individually

>

prepared briefs. o _ . -
. The stated interest in the case exp;essed by the groups in theim briefs
varied widely as shown in Table 2..

As Table 2 shows, the iAterestsl in ti;ese cases fall .into six general
catc_egories. Despite the fact that they were cases involving public school
teachers, the implications of the cases for women te)ache:cs and students
was cited by oply three of the fou;ctepn groups. An example of this concern
wés expr;.ssed in.th:z NEA-WEAL brief , which stated that maternity leave
policies were "part of a pattern of discriminatiod against women which has
long existed, and still exi;ts, in the nation's public school systems.”
necessary in order to "provide for continuity in the éducational process:“

Although not a direct isswe in these cases, the validity of EROC
regulations and the scope of Title VII on the issue of maternity leave was

cited as the reason for their interest by three groups. Because of its

concern that the EEOC regulations be upheld, the United States in its br ief

described EEOC's guidelines as "an expert finding by a body with unicue
expérience in the area," entitling its regulations be given great weight.

in cdi:xtrast,"the Chamber of Commerce brief maintained that EEOC's 1972 - ‘

Y -




TABLE 1

—ra.

Grougs’Filinq‘Amicus Curiae Briefs Before The U. S. Sunreme Court on
Cleveland Board of Education v. LaFleur and Cohen v. Chesterfield County

¢ School Board
%

BRIEFS SUPPORTING TEACHERS

~ 1. National Education.Association .

women's Equity Action League Educational and Legal
pefense Fund - °

2. American Civil Liberities Union
American Federation df Teachers, AFL~CIO
American Jewish Congress

NatiopalaOrganization for women, Legal Defense and
Education Fund

3. International Union of Electrical, Radio and Machine
Workers, AFL-CIO-CIC

4, United States
5. State of Maryland Commissior on Human Relations

Women's Law Center soes

_ BRIEFS SUPPORTING SCHOOL BOARDS

o

1. Commonwealth of Virginia

'

2. Chamber of Commerce of the United States of America
3. Delta Airlines

5. Attorney.General of California on Behalf of the
California Department of Human Resources Development

s
1

%




INTEREST:

° GROUPS::

INTEREST:

GROUPS:

INTEREST'

GROUPS:

~ INTEREST':

GROUPS:

INTEREST:

GROUPS::

INTEREST :

- GROUPS:

“~
.

- TABLE 2

Interest in Case Stated by GrZ)ups
In Their Amicus Curlae Brief

AY

Concern for Implications of the Cases for anen Teachers and

-

. Students \

\ 3

NEA, WEAL, Virginia

o

Concern for the Validity of EEOC Maternlty Leave Regulations and
Coverage of Maternity Leave under Title VII of the Civil nghts
Act of 1964

U. S., Maryland Commission on Human Relations, Chamber of Commerce

Concern for Right of Women to Participate Fully in Economic
Activities Throughout Their Lives

WEAL, aCLJ, AJC, t\;‘OW, VWomen's Law Center

Concern for Right of Businesses to Establish Personnel Policies
for Employees

Virginia, Chamber of Commerce, Delta Air Lines, Callforma Dept.

of Human Resources Development

Concern for Protection of Rights of Women Mnmbers of Their
Organization

NEA, AFT, NOW, Internatlonal Union of Electrical, Radio and
Machine Workers

Involved in Similar Case c1 Maternity Leave Policies.

International Union of Electrical, Radio and Machine Workers,
Women's Law Center, Delta Airlines, Callforma Dept. of Human

_Resources Development ..




o

: 'opihior;'rélating & the pregnancy and childbirth x’gas entitled to no

weight by the court because it was "inconsistent with pri_or opinions,
becouse' it was not issued when Title VII was enacted, and because it
demonistrated none of the thoughtfulness cormnon?ly associated with Agency
expertise." ™ '
The right of women to participate fully in economic activities
throughout their lives was a concern cited by five groups. Aan example
of this was expressed in the ACLU brief which emphasized the dlsadvan-
taged treatment women recelvod because of their unique childbearing
function. and stated that this headed the list of arbiéréry barriers that
plagued women seeking equol employment opportunity. ’

. A . AN
The right of businesses to establish rational p'ersor_melppolicies\

for’ their employees was cited in all four briefs supgorting. the position ™

of the school boards. &an e?tample of this concern can be seen in the Delta
br1ef which stated that the "need for oredlctablllty in the prlvate sector
of busmess operatlons justifies an employment policy which establishes a
definite cutoff date for the commencement of maternity leave. "\Slmllarly,
the virginia brief Gefended mandatory maternity leave by stating that 3%
of the teaohers in the State become pregnant each year and that in order
to deal with a pooulation of this size "it would appear to-be entirely

reasonable for school o)fficials to alleviate the disadvantages caused to

-

. /

the pupils by teacher absence." ) s
A concern for the rights of the women who were members of their

organization was expressed by four groups, three of whidy were collective

£y
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bargaining-agents.—The—IUE; fof examplé, ¢ited in its brief the attempts

° it had made in the past to obtain, through mllegtivé bargaining, oro- a
visions which would assure its females the right to continue work at their
us"ual job during pregnancy and the right to be accorded the same terms and

- condit';ons‘of'er;tployment as any disabled employee during ani/ period they

are unable to work. _

Fina:l‘ly,‘wt;wg of the groups filing briefs in support oE the teachers
and two of the groups filing briefs supporting the school-boards explained
their interest in these cases as being. based on the fact that they were
involved in similar cases relating to maternity'léave policies. Delta Air
Line§ and IUE, in particular,‘ presented extensive medical eviéche_ obtained

»

in other cases in which they were involved to support their position in

these cases. ) -
To summarize, although the Supreme Court cases involved sex disc?imi-

nation on an educ#tional policy, many of the <.3roups involved were not
_education groups and the issues raised were frequently unrelate§ to edu-
cation. Tt can be seen fram this case that when a controversiul issue with
broad‘ implication§ reaches the Supreme Court, the scope of interested partioes
broadens considerabiy. What had been, at the District and Appelate Court
level;, a‘ narrow dispute between women teacherds and their school boards
eventually became a case with wide—ganging implications not only for edu-
cators l;\.\t‘ also for women groups, labor organizations, civil liberties m’

groups, national and st8te government civil rights agencies, businesses,

and departments of state government. With the introduction of “these other

AN
. e . . J
\‘L o r
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interests 1in the case, the group ahgnment whldn had existed prev1ously
was drastlcally changed. Powerful and mfluentlal groups oommtted their
legal staffs to produce briefs on both sides of the 1ssue.

While it is impossible to determine the impact of the briefs on the
eventuzl Supreme Court decision, it should be p'ointed out that alt'houg_h :

I

the Court ruled in favor of the teachers it was dess than a complete

.v1ctory The basis for the Court's ruling was violation of the due

—

process clause raiher than violation of' equal protectlon, thus narrowing
the impact of the decision considerably. In addition, the Court made it
clear in itswwritten opinion‘ that it would give school boards -z':onsiderable
latitude in the development of maternity leave policies which were more
reasonable. I;astly, the Court did not rule at all ona numbfz’r of im-
portant issues related to maternity leave such as use of sick leave, the
r‘ight of teachers to return to former position and coptinued coverage of
t_eacohers under health and life insurance policies while on leave.

similarly, the Court did not rule on the validity of the EEOC guidelines

on m’qternity leave.

3

Groups Involved on the Women's Educational Equity Act - C)/ /

Four days of hearings on the Women's Educational Equity Act_.were held,
before the House Subcommittee on Equal Opportunities in July and September
1973. Two days of hearings on the proposed Act were also held before the

Senate Subcommittee on Education in October and November 1973. A total
«te . o

of 35 individuals and groups sither ‘testified at these hearing or sutmitted

L4 . .
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written pasition state;nents for the recoréd. A listing of the indivi—_'.

_that thris"was the case with secondary school principals:

e

duals and grouos taking a ‘posltlon on the blll ‘is presented in Table 3.

°

As Table 3 shows, only the Department of'\Heg;lth, Education, and

Welfare opposed passage of the .bill. Ane ther group, the National
.Assocxatlon of Secondary School Prmmpals\, was quite guarded in its ’ ,
statement of support and’ expressed,,serlous reservations about the pur-
pose the b).ll v;ras‘,to serve. NASSP clalmed that the under-reoresentatlon

of women on college ’facultles was probably due as much to the chomes

<

of women as it was to discrimination against them and it was certain
. el————

'

.., As such the -
L
organization opposed "any attempt to force over-simplified and mechanl-

Y

cdl solutions to complex problems.” -

L
-3
With the exception of HEW and NASSP, the other thirty-three mdwl-— ‘

" duals and groups .gave almost unquallfled support to the bill. Included '
among those supporting the blll were” 15 educatlonal and academlc groups,

6 women groups and 12 individuals, 1ncludmg 8 Democratic and 1 Republlcan

- . . Ld .

members of Congress. There were few real issues- raised at the hearings,

in regard to either the need For the legislation ox_the specific contents
@ . N . *
of the bill. Putting it quite simply, HEW did not want the bill in any

- form, while the other witnesses were generally willing to aocept the bill
: s N

-

2

I ¢

in any form as long as it provided funding for programs aimed at women.’

<
Id

< - .
2
7 Detter from Owen Klernan, Executive Secretary, National Association
" of Secondary School Principals to ivalter Mondale, contained in
Women's Educational Bquity Act .of 1973, Hearings Before the Sub~"
Commttee on Labor and Public welifare, U. S. Senate, 93rd Conaresg
1st Session, p. 286. . , . :

1
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TABLE 3

Positions of Groups and Individuals Presented at _ .

Hearings on the Vomen's Bducatlonal Equity Act

) Support (33)
E‘ducatlon and AcaGmec Grouns (15)

WOmen s Equlty Action Leagwe
Counc1l for University Women's
- Progress, University of Minnesota

.~-Association of American~Cdlleges

American Council on Education

Natxonal Education Association

Amencan ‘Personnel, and Guidance
Association

Amencan Federation of Teachers, APL-CIO

American Association of University :

, Women - :

._Natlonal Council of Admmlstratlve

WOmen in Education .

" » sociologists. for Women in Society

Natdional Sci:cdl Boards Association

_Association for Sypervision and
Curriculum Deyelopment

- “National Vocatlonal Guldance
Association

. Nationa Student Lobby ° .

_ Comnittee to Study Sex piscrimination
in Kalamazoo Public Schools

IS

. Women Groups (6)

Natlonal O::ganlzatlon ﬁor Women

National Women's Polltlcal Caucus

Interstate Assoc1at10n of Commissions on
the Status of Women . -

National Coungil of Jewish Wemen

-

) . e\
Support with Reservations: (1)

Natmnal Association of
Secondary School Pr1nc1oa1s )

- Oppose (1),

Department of Health, B;iucatlon,
and Welfare K~ - ,

Hawaii State ‘Cormission on' the Status of Women :

-
-

Ind1v1duals (}2) -~ . - .
. T \/’ .y N )
Harold Howe, Ford Foundation
Billy Jean.King :
William Holmes, . Pre51dent, Simmons College
Rep. Bella Abzug
Rep. Patricia Schroeder .,
. Rep. Leonor Sullivan ’ .

!

Reb . William +eiiman

Rep.
_ Rep.
Rep.

Rep.

. Rep.

Fortney Stark °
Clardiss Collins
Edward«Patten
Matthew Rinado
Don Edwards

v
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The real purposes served by the hearing appear to be three-fold. .

5t

F1rst, the hearings prov1ded an excellent forum for the presentatlon <
&
of -extensive documentatlon on the existence of sex d1scr1m1nat10n in

education. Placing this type of docqmentation n;x the record added

«

©  to the legitimacy of the claims made by the supporters of the Act.that

there was a real need to fund programs “aimed specifically at women.
Secondly, the hearings prov1ded an opportunlty to place on the record

before Congress criticisms of HEW's handl:mg of the issue of sex -

AN

dlscr1m1natlon in educat1on. Lastly, the hearings provided the forum

L _ for fOECng HEW officials to respond to. thls cr1t1c1sm.

« LT ‘" statements critical of HEW on the isste 'of sex discrimination im’

-..

oW
. . N

Lo .
education were"*presented by a large number of groups. TFor example,

' *’? Be,rnrce Sandler, testifying on behalf of. the Association of American
)' . i*x: Colleges ' stated outrlght that« without the bill "the llkellhOOd of any
o (’h T N substantlal effort -for developlng women's programs by OE is very small, ’
' ) conS1der1ng OE s past h1story.1/ he same point was also made by
(/ ! therine Cole of the Resource Center on Sex Roles in Educatlon who
: tated that only a miniscule amount of researd'n and demonstration

. funds awarded by OE and NIE were going for programs for women. She
stated, "given the current situation of increasing educational costs

andrdeclﬁning Federal support of educational activities, it is naive

o

. .
. .
LR}

- . . . . oo

l7 Statement of Bernice sandler, Ibid., p. 50
—il} 1 . » ‘o
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to assume that programs-for increasing women's.educational oppor tuni-

ties will be developed without specific designation of funds for these

; Y
activities. Similarly, Ann Scott, representlng NOW, reported that

"NOW has serious doubts about HEW'S concern whether or not women suffer
' » 2/
discrimination in education." Scott claimed in her testimony that

. the Department's poor track record on issues related to sex discrimi-
, nation told the real truth about HEW's concern for m;omen. As such,

Scott qald it was clear that HEW would not move to help womer-‘unless

required to do so by Congress, describing HEW's position as-"aggressive

£

indifference to the discrimination against women."
Although it was faced with empirical documentation of sex-bias

in education wbich‘ had been presented by reSpected individuals and

v

organizations, HEW officials steadfastly refused to deviate for tneir
official .position that no legislation was necessary. HEW officials
claimed at the hearings that everthing that oouliit be done under the
Act could already be done by the Depar tment under“existing authorities.
When asked if the Department would be willing to compromise at all

in its position in opposition to the Act, HEW officials refused to,
deviate from their position. Instead, the Department’s representa-
O - .
tives claimed that since it had recently made commitments to move on
» ) . /,
\

7 atement of Katherine Cole, The Women's Educational Eaulty Act,
Hear ings' Before the Subcommittee on” Equal Opportumtles of the
Committee on Education and Labor, House of Reoresentatlves, 93rd
Congress, 1st Session, p. 232.

2/ statement of Ann Scott, Hearings Before the Subcommttee on Education.
p. 72.

" 3/ Ibid..pd73.




the issue of sex discrimination in education, it now needed time to

put the commitments into effect befoce it could decide if any rew
legislaticg was needed to help §olve the problem. ,
The Women's Educational Equity Act eventually passed Congress
as part of the broader Educaticn Amendments of 1974, It is unlikely
that the testimony presented at- the committee hearings had any impact
. ° on tpe/eventual passage of the Act. However, the hearings did have
r"'xggé effect of subjecting the Department of Health, Bducation, and
‘Welfare to severe public criticism because of itgklack of attention
to sex discrimination in education. The hearings also demonstrated
to the Depértment that there was a substantial‘ﬁumber of powerful
interést groups and influential members of Congress who were cquite
closely ﬁonitoring the Department's activities in this area. As such,

the hearings are believed to have made HEW leaders more concerned

about how its policies effected women than would otherwise have been

- ~

the case. -

1t should be emphasized that the Act does not force any college
9; university or state or local education agency to do anything about
discriminator§ policies or practices. Participation in all programs
funded undgr the Act will be entirely voluntary. Therefore, the
Act did not constitute a threat to any ed&cational interest., As
such, the broad-based support that the Act received from educational

interest groups should not be considered as a deep commitment on

the part of these groups to achieving equality of educational

w -
Q . . F Y
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opportunity for women. A far better indicator of & group's comnit-
ment to eliminating sex discrimination in education is the poesition

they took ové the proposed Title IX regulations.

[

‘Groups Invqlved on Title IX , ‘
‘ In June 1974 the Depaztment of Health, Bducation, and Welfare
published its proposed Eegulations' to implement Title IX of the Education

'Amendments of 1972 in the Federal Reglster. Two years in the writing,

_the regulations when réleased were qult,e compreherslve, touching almost
every aspect of the educatlonal process. HEW solicited public comments
on the proposed requlations. By the end of the four month comment
periogi over‘\9,700 comments had been received. Comments sent to HEW

- vere available for inspection to ahyone who cared to read them.

The comments on Title IX submitted by organizations provide a
umque opporéunlty to determine the positions of a wide variety of
groups cn 1ssues relating to sex dlscrlmmatlon in education. Because

all aspects of the education system would be effected by Title IX, the

positions taken on the requlations provide an accurate portrait of

organizational positions, far more accurate than could ever be obtained
The

by hypothetical questions posed in interviews or questionnaires.

organizations submitting comments clearly took ‘the process seriously

and had spent a considerable amount of time pre; aring their response

in the hope of influencing with their arguments the eventual policy

prc\)mulgated by HEW.
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probably the most highly publicized comments submitted on the
regulations were the WEAL-Abzug analysis of Title IX which was published

in the Congressional Record on July 18, 1974. The positions taken in

this analysis were used as the focus for analyzing the positicns taken .

’py_other grou;s. The extent to which groups and categories of‘groups.
supported or opposed the WEALlﬂbzug recommendations on several issues
was determined. For the purpose ?f théé analysis, six of the most
contréversial issues in the prop;sed~régu1ations were identified. Thrée
of these issues related to student policies éni three related to em—

ployment-policies. The issues which provided the basis for this analysis -

were:

1. Whiether to cover sex-bias in textbooks.

The proposed regulations did not cover textbooks.
WEAL recommended that the regulations require pro-
cedures to review and evaluate textbooks for
_sexist-bias.

2. Vhether to prohjbit all single sex courses with the
e§ception of sex education.

The proposed regulations contained this requirement.
WEAL supported the requirement and emphasized that .
the requirement for integrated physical education
classes be retained. -
3. Whether *o prohibit single sex scholarships except :
. scholarships awarded as part of affirmative action
plans. ‘

The proposed regulations contained this requirement.

jg WEAL urged that the regulations continue to forbid .
all single sex financial awards.

4, Whether to mandate that permanent part-time employees
receive fringe benefits.

.
-

N
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Although this was required in the proposed
regulations, the Secretary specifically re-
quested comments on this provision. WEAL
-.urged that permanent part-time employces R
receive fringe benefits on a pro-rated basis.

5. ‘whether to mandate equal contributions and
equal benefits in retirenent plans. .
The proposed regulations permitted either -
equal contributions or equal benefits, )
however, the Secretary specifically invited
comments on this issuve. WEAL recommended
requiring both equal contributions and equal

' benefits. oo - .

-

6. Whether to mandate that all aspects of
maternity leave be treated the same as other
~ temporary disabilities.

Although the regulations stated that preg-
nancy should be treated as a temporary
disability, several provisions of the
regulations specially differentiated the
procedures for maternity leave from other
temporary disabilities. The proposed regu-
lations would require: 1) notification
of delivery date; 2) a physician's certifi-
. e cation of ability to return to work; and
3) a teacher remain on leave until the
beginning of the first full acaderic semester
following her physician's certification
that she was able to work. WEAL~recom-
mended that these three provisions be
deleted in order for pregnancy to be truly
treated as just another temporary disa-
bility.

For the purpose of this study only those comments submitted by
' national organizations, national government commissions, state edu-
cation leaders and college and university administrators’ were”’

analyzed. The comments from fifty groros and seventy-four college and

-
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university administrators were analyzed for their position on six key
issues. Table 4 list the éroups vhose éomments were anaiyze@-and tﬁe
categories used to analyze the responses.

Table 5 piesents the per cent of groups in a catégory which
supported the WEAL-Abzug position in their comments. As tﬂ&s table
shows, all the women groups submitted comments in agreement with WEAL's
position on four of the six issues. One of the seven women groups
(NAWDAC) submitting comments oﬁ the coverage of textbooks opposed the
WEAL position. The NAWDAC was also the only group, out of the three
groups submitting comments, whlch opposed the requirement for integrated
classes. With these two exceptions, all the comments submitted by the-
other nine women groups agreed with the positions stated in the WEAL~
Abzug analysis. As such; the WEAL-Abzug comments accurately reflect the
position of all women groups on thes? issues. Therefore, the extent
to which groups’took positions in agreement with or oppasing the posi-
tions taken by WEAL can used to determine the alignment of groups on
these issues.

As can be seen in Table 5, teachzr groups, student groups and
national government commissions submitted comments in total agreement
with the WEAL positions on all the issues. In contrast, all of the
comments submitted by State School Boards Associations were the opposjite
of the positions recommended by WEAL. )

Elémentary and Secondary education groups were evenly divided in

their positions on the issues of textbook coverage and‘éingle sex courses.

’ )
> >
(.}
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" TABLE 4

Groups Whose Title IX Comments Were Analyzed

Women Groups (10)

1. Women's Equity Action League

2. NOW Legal Defense and. Education Fund

+3. National Federation of Business .and Professional
women's Clubs

4. FPederation of Organlzatlons for Professional Women

5. National Association of Women Deans, Administrators and
.Counselors

6. Citizens' Advisory Council on the Status of wOfnen

7. Interstate Association of Comm1551ons on the Status
of Women '

8. American Association of University Women

9. League of Women Voters

Elementary and Secondary Education Grouos (3)

1. National School Boards Association -
2. Council of Chief State School Officers
3. Nationdl Association of Secondary School Principals

-

Teachers Groups (3)

1. NEA
2. AFT
3. AAUP

Higher Education Groups (9)

1.  Association of American Universities

2. BAmerican Council on Education

3. Association of American Colleges

4. Bmerican Association of Community and Junior Colleges

5. National Association of State’Upiversities and Land-Grant
Colleges

6. American Association of Presidents of Independent Colleges
and Universities

7. BAssociation of American Law Schools

8. National Association of College and University Bu51ness
Officers

9, National Association of Student Financial Aid Admlnlstrators

s

"




TABLE 4 (CONT'D)

. Student Groups (2)

1.
2.

National Student Lobby

"Intercollegiate Association of Women Students
-

Athletic Groups {5)

1.
2.
3.

4.
5.

National Collegiate Athletic Association

National Intramural Association -

Society of State Directors of the Health,. Physicrl
Education and Recreation .

National Association for Girls and Women in Sport
Association for Intercollegiate Athletics for women

National Government Commissions (2)

1.
2.

EEOC
U. S. Commission on Civil Rights

State School Boards Associations (5)

1.
2.
3.
4.
5.

Kentucky
Minnesota '
Ohio
Pennsylvania
Wisconsin

Chier State School Officers (11)

“1. Carifornia
2. Florida
3. Illionis
4. Indiana
5. Kansas
6. Maryland
7. Minnesota
8. New York
9, {tah
10. Vermont

11. Washington

[ ]
A




TABLE 4 (CONT'D)

.

Collegé and University Administrators (74)

1.
2.
3.
4.
5.
6.
7.
8.

‘90 N
10.

11.
12.
13.
14,
15,
16.
i7.
18.
19.
20,

21.
22,
23.
24,
25.
26.
27.
28,
29.
30.
31.
32.
33.
34.

.35.

36.
37.
38.

- 39.

40.
41.
42,
43.
44.

University of Alabama

Alfred University

American University

Arizona State University
University of Arizona

Auburn University :

Ball State University. ¢
Bank Street College

Boston College

Bradley University

Bucknell University

California Institute of Technology
California State University
University of California
City University of New York
Colby Collece

Columbia University
Cornell Unlverglty

Duke University

Fordham University
Hampshire College

Haryard University
University of Hawaii
University of Idaho
Indiana State University
University of Indiana

Iowa State University
University of Iowa
Jacksonville University
Kansas State University
University of Kansas

Kent State University
University of Kentucky
Lehigh College

Marquette University -~ ¢
University of Maryland

Massachusetts Institute of Technology
University of Miami

Michigan State Univeisity

Montana State University

Mount Holyoke College

University of Nebraska

University of Nevada

University of New Hampshir®!,,

45.
46.

47.
48.
49

New York University
University of
North Carolina
North Dakota State
University
Northern Arizona
University

Ohio State

* University

50.
51.
52.
53.

54.

" 55.

56.
57.
58.

59.
60.
61.

62.
63.
64.
65.
66.
67.
68.
69.
70.
71.

72.
73.
74.

Oklahoma State
University

University of Oklahoma
Penn State University
University of
Pittsburgh

Purdue University
University of
Rochester

Fockefeller Unlver51ty
Seton Hall University
State University of
New York/Albany

South Dakota State
University ‘
University of Southern
California

Southern Illionis
University

Susquehanna University
Tulane University

Utah State University
University of Utah
Union College
Vanderbilt University
University of Vlrglnla
Wayne State Unlver51ty
wellesley College

West Texas State
University

University of West
Vlrginia

Unlver51cy of
Wisconsin - Mllwaukee
University of Wyoming

-
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.
The NSBA opposed coverage of textbooks while the Council of Chief State

School Officers (CCSSO) agreed with the WEAL pdsition and favored

covering textbooks in the regulations. The CCSSO also supported the .

posltlon taken by WEAL on the requ1r=ment for mtegrated oourses, but

this requirement was opposed by the NASSP. NSBA was the only ele-

mentary and secondary group submlttlng a oomment on the maternlty leave

issve and it opposed treating matermty leave. the same as other temporary

_d1satu11t1es. . . .

The individual Chief State School Officers who shbmitted comments

were generally in agreement with the WEAL positions with the exception

of the prohibition on all single sex courses. It is interesting to .

note the extremé differences between the positions taken by State School

Boards Associations and the positions taken by Chief State School Officers.

Clearly, the lay and professional. education leaders submitting comments

perceived the issues involved from entirely different perspectives.

All of the athletic groups submittiné comments on the issue.of

single sex courses (incluging the Associecion for Intercollegiate

Athletics for Women) opposed the requirement for integrated courses

L4

because they favored the continuation of the option to offer single sex

¢

physical education classes. Only one athletic grou (National Associ-

" ation for Girls and Women in Sports) submitted comments on any of the

other issues and NAGWS supportfed the WEAL position in all of its comments. -

The higher education groups and the individual college and uni-

versity administrators who submitted comments generally disagreed with

- 4 .
p:: ti ‘ - s
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the positions taken by WEAL. only on the issue of treating maternity

leave as a temporary dlsabrllty did a‘majorlty of higher” education, ‘

o

groups side with thq,WEAL position. In fact, several higher education

groups (Natlonal Assoc1at10n of State UnlverS1t1es and Iand-Grant .

-

Colleges, Amerlcan Association of Pre51dents of Independent Colleges
and Universities, National Association of Student Financial Aid

' \
Administrators) took positions opposite those of WEAL on every issue

on which they commented, Similarly, the Association of American Colleges °

and American Council of Education opposed the WEAL position on five of

the six issues (the exception being the maternity isavevissue). ’Qﬁen .;
the comments of the 1ndlv1dual college and unjversity admlnlstrators are
analyzed, it is found that 78% ‘of the administrators took posltlons on
every issue on which they commented which were opposed tosthe WEAL

Y 4

recommendat'ons. In cbnstrast, only 7% of the 74 administrators uni-

formly supported the WEAL position throughout their cowmnnts on the

-
“

various issues. p )
Table 6 presents the per cent of all the comments submitted b; ’
groups on the six issues which were supportiye of the positions taken
by WEAL. This table dramatically illustrates the political alignmsnt
whlch exits on the proposed regulations. Strongly supporting the

recommendatlons made by WEAL are student groups, nbtional government

commissions, teacher groups, and women groups. Strongly opposed to the .

policy suggestions made by WEAL are the higher education groups, qollege-

and university administrators and State School Boards Associations.

!
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st ’ ) TABLE 6

- Al T
. "~ Per Cent of Groups Supporting

-
.

N R

] -
-

Category

> ~
.

Student Groups

. 0}

National gl:v;ernment Commissions
‘ Teacher (}roups 3 ) -
Women Groups ) :
Chief State School ‘Office s
Athletic Groups )
tElen\.entary and Secondary Education Groups
'. Higt;ér Bducation. Groups

College: and University Administrators

State School Boards Associations o
1 S .

&

Yo\l

WEAL-Abzug Positlons on Six Key Issues

Per Cent Supno'rtim

M

100%

100

100
95
66
43
40
21

14
0

Al

4
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O\ The Chief State School Officers, athletic groups apd”elementary and

' ' . . nlr .
© . - secondary education groups can be characterized &s mnged-"m their  _

TR ' e Ve T . . . . " -
el _reactlons to-the WEAL positions.

’ It appears that. grohps representlng women," teachers, students, and

; rd .

L€ -w .. natronal c1v“1l' rlghts comnlssrons have a substantially different view )

b

", . f'rom phblle school and hlgher education admlnlstrators on what oonstitutes

* . i ,sex'dlscrlmrnatlon in educatlon and what procedures should be required

/ 4 :
- SACEEE T - > ellmmate 1t. Slnce the final regulatlons to implement Title IX have

- = °

6‘7) not beemmade p}?bhc., 1t is not, possrble to determme at this ’tlme whlch

4 "‘ v,

’_ ‘groups had' ~the1r 0051tlons reflected in the regulatlons. However, it 1s

. ¥
'clear that no matter what dec151ons the Départment of Health, Educatlon,

N

- ~_
_ and Welfare and the Pre51dent make on these and other T1t1e IX issues,™ ~

- e
‘h, . there w111 be a substantial number of groups Whld') will adamantly d15ag?2e -

with these decisions. )

. Conclusmn : .

The judicial, legislative and admlnxztratlvg,QhCy-makmg pripcesses

all were focal pomts for 1nterest group tonflicts on issues concernmg

sex discrimination..in education. 'Ihese cases demonstrate that the . -
nature and scope-of the i'ssue determines’y,\ to a large’ extent, the number
and, type of groups whlch become 1nvolved in the oohcy-maklng process.

. Only ‘in the case 1nvolv1ng the constltutlonah(y of maternity leave )
policies did groups such ‘as Delta A1r11nes, Chamber o‘f\'bmerce and

International Union of F‘lecr.rxcal, Radio and Machine Workers, w1th learly )

. <

[ ) b
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“
no interest in edbication, become involved. 1In the other cases, the
F -

network of actors was limited mainly to education and women groups.

The positions taken by the participants on these issues followed

i

‘ a predictable pattern. Four groups’ (WEAL, NOW, NEA, AFT) were active,

in all three cases and seem to form the nucleus of a coalision of
groups aimed at dlallenging 'discriminatory educational practices;
Several other groups (including %CLU, AAUW, National Student Lotby ar
Ir;ters{:ate Association of Commissions on the. Status of Women) actively .
suppor ted - the propog‘ed changes in two of the cases. Supéorting the
other side,of tﬁe issue, business interests, allied with school and
college, admin'istrat:orsl and\their organizations, resisted and opposed

-

the changes.

_ While almost ail gr;ups were willing to sx'xpport_an act such as the
Women's Educational Equity Act which does not require them tc change any
policies or spend any money, thi§ supggfr: is _hot present under other
circumstances. When mandatory policy changes, especially -tho‘se requiring

bﬁdgetary.eif;éhéi\t{es are -involved, the political alignmeﬁt:' is quite

different. The alignméﬁt of groups on Title IX indicates that oppbsition

3

to women's rights-proposals will be quite strong from a-'lar‘ge number of

~
N,

groups. Unfortunately, voluntary co\r're\ctive programs such as the Women's

AY ] .
Education Equity Act which can obtain broad political support, are use-
/ .
ful, but certainly will not be sufficient to eliminate sei-bias in

education. In order for méaningful change to be accomplished, there

will have to be strict enforcement of Title IX, as well.as additional

court cases similar to the maternity leave cases. - ~

. M .
4 * r:f’.) -
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Based on the comments submitted on Title IX, it is clear that
many public school and college administrators will delay and resist
making policy changes which they oppose as long as possible. The
Title IX comments also demonstrate that if HEW does not strictly and-
promptly enéorce these regulations, a large number of groups will lodge
protests. How HEW will react to these cross-pressures is unclear at i
this time. If past experience involving race discriminaticn is used
as a guidé, it appears that the Department will engage in extqnded
negdbtiations aimed at achieving voluntary cémpliance before it initiates
formal enforcement proceéures. As §uch, where voluntary compliance

does not occur, the process of enforcement can be expected to require

1/ .
an extended period of time. Therefore, it probably would be a mistake

for those ‘groups supporting prompt changes to be entirely devendent on,

enforcement of Title IX to achieve this end. Instead, the best hope for

the fast elimination of discriminatory policies aqﬂ practices appears

to be effective action by teachers, students and parents. Iﬁ the empioyment
area, in particular, the collective bargaining process could be utilized

at the elementary and'éecondq;y levels, and where available at the

éol}ege level; té accomplish most of the cha;ges that will‘be requi;éd

by Title IX.

1/ For a recent evaluation -of HEW'S approach to civil rights enforce-

=~ pent see, U. S. Commission on Civil Rights, The Federal Civil Rights
Enforcement Effort-1974, Vol. III, To Ensure Equal Educational
Opportunity (Washington, D. C.: U. S, Commission on Civil Rights,

s ¥t e e @

anuary 1575).
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