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FOREWORD

The primary purpose of this study is to present a State-by-State compilation of
constitutional and statutory provisions which affect nonpublic elementary and
secondary schools and the children who attend these schools. A similar study, The
State and Nonpublic Schools, by Dr. Fred F. Beach and Dr. Robert F. Will, was
published in 1958. The functional format used in the Beach and Will publication is
generally followed in this report. However, a complete research of each State's
constitution and education statutes was required, as the 1958 material is quite
out-of-date.

For this study each State was asked to provide copies of its constitution,
education code, and relevant legislation enacted in the most recent legislative
sessions. In instances where the State was unable to assist in this work, the research
was conducted in the Law Library of the Library of Congress, Washington, D.C. The
completed compilations were submitted to the States' departments of education for
their review and comment before being included in this report.

In addition to the compilation of State provisions, this report contains five
introductory chapters. The first three briefly describe the current status of nonpublic
schools in this country, summarize the duties of the States in regulating nonpublic
schools (using quotations from the Beach and Will publication), and describe the
effects of Federal laws on Slate responsibilities to nonpublic schools and school
children, including a brief sumr 'ary of relevant Supreme Court decisions. In the final
two chapters, the constitutional and statutory provisions included in the
State-by-State compilation are analyzed and discussed. Tables similar to those
devised by Beach and Will are presented in chapter IV to compare the States'
constitutional provisions. A new table in chapter V lists by section the types of
statutory provisions which regulate or aid nonpublic schools in each State.

The goal of this report is to provide a general referenc2 for study and comparison
of current State laws which affect nonpublic elementary and secondary schools and
school children. It is not intended as an authoritative legal source of reference.

In addition to the State officials listed below, the Bascomb Associates staff is
most grateful for assistance received from the Nonpublic Educational Service of the
U.S. Office of Education. We gratefully acknowledge the support of various State
officials who reviewed our material and offered comments and suggestions. However,
final responsibility for the accuracy of the material selected and developed for this
publication rests with Bascomb Associates.

Mary Jo Livix, Deputy Associate Superintendent, for W.D. Shofstall,
Superintendent of EducationArizona

Staff, Office of the Commissioner of EducationConnecticut

Barbara A. Sizemore, Superintendent of SchoolsDistrict of Columbia
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INTRODUCTION

The past decade has witnessed significant developments in the area
of State and Federal aid to children attending nonpublic (private)
schools.

The Elementary and Secondary Education Ac: (ESEA) of 1965
mandated educational benefits for eligible children enrolled in
nonpublic schools. ESEA requires State departments of education to
assure the U.S. Office of Education (USOE) that they will provide
these benefits to nonpublic school children on a basis equitable or
comparable with benefits provided to public school children Each
State must notify USOE if there are legal prohibitions against
furnishing such aid.

In recent years, a number of States enacted laws providing aid to
private and parochial schools, or to the parents who pay tuition to
these schools, or to the children who are enrolled in them. In some
States Rhode Island, Pennsylvania, and New Yorkthese laws
provided direct financial assistance to private schools. The U.S.
Supreme Court found these laws unconstitutional on the grounds
that they violated the clause in the First Amendment concerning the
establishment of a religion.

Other States later passed laws aiding private schools, or aiding
parents by way of tuition reimbursements or tax benefits. However,
these laws were also declared unconstitutional.

In 1947 and 1968, State laws which provided benefits to both
public and nonpublic school children, such as bus transportation and
the loan of textbooks, were ruled constitutional. In 1971 and 1973,
both State and Federal laws calling for direct public aid to private
postsecondary institutions were upheld. These rulings were made at
the same time that direct aid at the elementary and secondary levels
was denied.

Another Interesting Supreme Court decision came out of Wheeler
v. Barrera in 1974. The State was told, if it wished to continue to
participate in the program, that it was not to break its own laws in
serving nonpublic school children under title I of ESEA but must
find a way to serve these children on a basis comparable, but not
necessarily identical, to services provided public school children.

The flurry of State laws in the past decade to aid nonpublic
schools probably resulted from the almost spectacular decline since
1965 in enrollments in Roman Catholic schools. According to a
study by USOE's National Center for Educational Statistics, these
schools lost more than 19 percent of their enrollments in the ten-year
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period ending in 1971. In 1972, the President's Panel on Nonpublic
Education projected the cost to taxpayers for transfering all
nonpublic school children to public schools would run Into billions
of dollars. The panel said that seven States would be called upon to
absorb 70 percent of such transfer costs. These States were New
York, Pennyslvania, Illinois, New Jersey, California, Ohio, and
Michigan. All except Michigan have been the most active in passing
legislation providing public aid to private schools.

Tax-credits legislation was passed in a number of States, and the
White House presented a tax-credits plan to the House Ways and
Means Committee on April 30, 1973. However, this plan was set
aside when the Supreme Court ruled unconstitutional a New York
tax-benefits law in June of the same year.

Another major event in the 1960's affecting nonpublic schools
was passage of the Civil Rights Act of 1964 and subsequent Federal
laws relating to school busing. According to the study of the National
Center for Educational Statistics, nonreligious affiliated school
enrollment rose almost 91 percent and enrollments in other-
than-Catholic religious affiliated schools rose 47 percent during the
same period that Catholic school enrollment declined. Indeed, in the
Southeast region of the nation, nonpublic school enrollments rose
almost 32 percent the only region of the country, according to the
study, that showed an increase.

State aid laws, court rulings, and Federal education laws have had
considerable impact on State departments of education in their
relations with private schools. Ten States have designated full-time
coordinators or directors for nonpublic schools with functions
ranging from approval of private schools (North Carolina, Maryland,
and New Mexico) to the administration of State aid to private
schools (New York, Pennsylvania, and New Jersey). California,
Washington, Rhode Island, and Nebraska have designated full-time
employees for matters relating to private schools. Almost every State
department of education designated a liaison officer to work with
USOE on communications relating to private school participation in
Federal education laws.

In 1958, a handbook entitled The State and Nonpublic Schools,
by Dr. Fred E. Beach and Dr. Robert F. Will, was published as part of
a series of studies treating the States' responsibilities for the
education of their citizens. In this volume, Bascomb Associates, Inc.,
of Silver Spring, Maryland, has updated the Beach and Will study,



pnmarily by compiling, by State, direct quotations and summanes of
constitutional and statutory citations, using a format similar to that
of the 1958 publication.

Much of the histoncal treatment and the comprehensive analysis
of Beach and Will are not repeated in this new publication but some
of their work is quoted to bnng the new material into proper
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perspective. This publication centers more spec:Wu-ally on nonpublic
elementary and secondary schools because so many State laws in
recent years have Involved these schools. The author has added a
table to reflect various State laws that regulate in some manner the
activities of nonpublic schools. A chapter has been added regarding
the States' responsibilities to nonpublic school children and teachers
under Federal education laws.

Dwight R. Crum, Director
Nonpublic Educational Services
Immediate Officer of the Commissioner
U.S. Office of Education



Chapter I. A BRIEF LOOK AT
NONPUBLIC SCHOOLS IN AMERICA

One in 10 of the elementary and secondary school children in this
Nation attends a nonpublic school. There are about 17,000 non-
public schools at this level which enroll more than 5,000,000
students. Clearly these schools play an important role in American
education, as do the pnvate colleges and universities. At the birth of
the Nation these schools ar:d colleges were the major source of
formal education and continued to be for many years. Although
nonpublic schools now represent an alternative to the established
system of public education, their contribution is still considered by
many to be vital.

On April 14, 1972, the President's Panel on Nonpublic Education
made its final report to the President summarizing its findings on the
status of nonpublic education.' Sorr,e observations about nonpublic
schools made by the Panel follow:

We believe nonpublic schools, in their variety and
diversity, offer important alternatives to state-run
schools. It is conceivable that in years to come a larger
degree of diversity will become characteristic of the
public school system. But until public schools offer wider
alternatives, It is not only legal but right that nonpublic
options be available. Whether these nonpublic schools be
nch or poor, traditional or experimental, boarding or
day, church-related or not, they have been and are, and
should continue to be important parts of the varied
Amencan educational scene.

The Panel presented an entire chapter on the theme of nonpublic
schools as a national asset. Among the items was a 1969 Gallup
survey on how the public views nonpublic schools. A vast majority of
the respondents believed nonpublic and parochial schools should be
included along with public schools in the building of new cities.

Moreover, in one of its landmark decisions against government aid
to nonpublic schools, the U.S. Supreme Court soLght not to
challenge the importance of these schools:

I Nonpublic Education and the Public Good, Final Report, The ?resident's
Panel on Nonpublic Education (U.S. Government Printing Office, Wash-
ington, D.C., 1972).

Finally, nothing we have said can be construed to
disparage the role of church-related elementary and
secondary schools in our national life. Their contribution
has been and is enormous. [Lemon-DiCenso Cases, 403
U.S. 602 (1971)1

At a news conference in October 1974, President Gerald Ford said
in response to a question on aid to private schools:

... competition in education between private and public
is good for the student. There is no reason why there
should be a monopoly in education just on the public
side. And private education has contributed over a long
period of time at the primary, secondary, and graduate
levels significantly to a better educated America ....

The National Center for Educational Statistics (NCES), in a study
by Diane Gertler and Linda B. Barker, reported on enrollments and
school characteristics of nonpublic schools for the 1970-1971
school year.2 They found that nonpublic school enrollments peaked
in the mid-1960's and have continuously declined since then. The
decline was almost solely attributed to the more than 19 percent
drop in Roman Catholic school enrollment, since all other types of
schools showed enrollment growth. Gertler and Barker found that
New England public schools had to absorb a greater proportion of
lost nonpublic school enrollment than the public schools of other
regions. Only in the Southeast did public schools lose enrollment to
nonpublic schools during the period of the study.

The Gertler and Barker study also found that Roman Catholic
schools outnumber all other types of nonpublic schools combined.
Lutheran schools were the next most numerous church-affiliated
schools, followed by Seventh-Day Adventist schools. The relative
number of churchrelated schools varies considerably among the
regions of the country. Catholic schools outnumber any other single
type of school in all regions, but their lowest representation is in the

2 Diane B. Cartier and Linda A. Berke:, Statistics of Nonpublic Elementary and
Seccndary Schools, 1970-71, (U.S Department of Health, Education, and
Welfare, Office of Education, Publication No. (0E)74-11420, 1973).
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Southeast. About 80 percent of nonpublic elementary and secondary Table I (taken from the NCES study) shows enrollment and
school enrollment is Roman Catholic, just under I I percent is other percentage distribution of enrollments in nonpublic schools by
church-affiliated, and 9 percent is independent of church affiliation. affiliation, region, and State.

Table 1.-Enrollment on nonpublic schools and percentage distribution of enrollment, by affiliation and by region and State: United States, 1970-71

Region and State

AFFILIATION OF SCHOOL AFFILIATION OF SCHOOL

All schools
Non-

affiliated
Roman
Catholic

Other
affiliated

and unknown

Region and State All schools
Non-

affiliated
Roman
Catholic

Other
aff doted

and unknown

Total U.S 5,143,182 8.9 80.4 10.7

NEW ENGLAND 402,806 15.3 820 2.7 SOUTHEAST . . 656,177 268 56.6 16.6

Connecticut 107.706 17.2 79 2 3 6 Alabama . . 54,730 26.8 33.0 40.2
Maine 19,514 34.4 62 6 3 0 Arkansas .. . . . 12,185 3.3 75.4 21.3
Massachusetts 198,739 12.7 85 6 1 7 Florida . . 112,530 21.7 58.5 19.8
New Hampshire 27,580 16.6 809 2 5 Georgia . 32,678 44.6 43.9 11.5
Rhode Island 37,123 5.2 89 4 5 4 Kentucky .. . . .. . . 63,008 1.6 95.1 3.3
Vermont . 12,144 36.1 63 4 5 Louisiana . ... . . 141,834 10.6 81.9 7.5

Mississippi 67293 70 2 19.2 10.6
MIDEAST 1,672,569 5.6 87 3 7 1 North Carolina ... . . 28,579 43.6 41.1 15.3

South Carolina . . 31,011 40.4 26.6 33.0
Delaware 18,608 11.6 82 4 6 0 Tennessee . . 34,691 28.3 48.3 23 4
District of Columbia 22,612 12.6 738 13.6 Virginia 65,794 34.8 42,1 23.1
Maryland .

New Jersey .

116,615
263,056

11.2
5 4

805
90,8

8 3
3,8

West Virginia - . 11,744 7.1 91.4 1.5

New York . 749,383 5.0 85.4 9 6 SOUTHWEST . 179,791 9.8 71.0 19.2
Pennsy'van ea . 502,295 4.8 90 7 4 5

Arizona .. 29,997 15.3 73.4 11.3
GREAT LAKES 1.334,280 3.2 86 1 10.7 New Meinco . . 13,837 12.0 73A 14.6

Oklahoma .. . 12,565 .8 69.6 29.6
Illinois . . 445,927 2.9 88.2 8.9 Texas . . 123292 9.1 70.3 20.6
Indiana 108,042 2.8 83 3 13 9

59,700 6.9 77.4 15.7Michigan 266,999 5.3 799 148 ROCKY MOUNTAINS .
Ohio .. . 321,614 3.1 93 7 3 2
Wisconsin . . 191,698 1 3 78.7 20 0 Colorado . . . 35,558 9,8 74.2 16.0

Idaho . .... . 6,171 3.7 70 1 26.2
PLAINS 400,046 3.6 85 2 11 2 Montana 10,977 3.4 88.4 8.2

4,729 1.1 75.1 23.8Utah .

Iowa 71,387 1 8 88 7 9 5 Wyoming .. 2,265 0 97.8 2 2
Kansas 35,150 1.8 9i 4 6.8
Minnesota 118,273 3.4 846 120 FAR WEST .. . 437,813 11.0 71.0 18.0
Missouri . 106,409 5.9 809 13.2
Nebraska 44,720 2.4 85.5 12.1 Alaska . 557 12.4 36.3 51.3
North Dakota 11,972 .4 92.9 6.7 California . . 340,383 11,3 70.5 18.2
South Dakota 12,135 6.8 809 12.3 Hawaii . . .. .. . 21,776 14.4 68.9 16.7

Nevada 2,969 .0 90.7 9.3
Oregon .. 25,900 7.3 71,8 20.9
Washington . . 46,228 9.8 73,8 16.4

SOURCE Diane El Dirtier and Linda A Barker, Statistics of Nonpublic Elementary and Secondary Schools, 1970-71, (U.S. Department of Health, Education, and Welfare,
Off ice of Education, Publication No (OE) 74114200, 1973)
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Chapter IL STATE RESPONSIBILITIES
FOR REGULATION OF NONPUBLIC Sr . _

The States have the power to reasonably regulate their schools,
both public and nonpublic In 1958, Beach and Will reviewed the
basic right of nonpublic schools to exist by citing two landmark
court decisions- the Dartmouth College v. Woodward case in 1819
and the Pierce v. Society of Sisters in 1925. In the latter case, It was
noted that the U.S. Supreme Court made the following comment
about the State's power to regulate schools:

No question is raised concerning the power of the State
to reasonably regulate all schools, to inspect, supervise
and examine them, their teachers and pupils, to require
that all children of proper age attend some school, that
teachers shall be of good moral character and patriotic
disposition, that certain studies plainly essential to good
citizenship must be taught, and that nothing be taught
which is manifestly inimical to public welfare.

This chapter will paraphrase or directly quote the work of Beach
and Will so that we may move quickly into the revised materials that
constitute the purpose of this publication.t Comments added in this
revised work are placed in parenthesis in this chapter only.

Laws Regulating Nonpublic Schools

State laws regulate nonpublic schools through statutes that apply
generally to all individuals or organizations conducting business or
charitable undertakings, or through explicit laws applying to non-
public schools as educational institutions. Building codes, fire
regulations, health and sanitation codes, incorporation laws, motor
vehicle codes, and child welfare regulations are examples of generally
applicable statutes.

State responsibilities for regulating nonpublic schools are in laws
dealing with incorporation of educational institutions (Incorporation
of educational institutions rarely occurs in schools below the college
level. No discussion of this function is included in this revision, as it
deals exclusively with elementary and secondary schools.), State
approval of educational institutions, compulsory education, public

I Fred F. Beach and Robert F. Will, The State and Nonpublic Schools (U.S.
Department of Health, Education, and Welfare, U.S. Office of Education,
1958), pp. 9 -13. 13
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support (or public aid), tax exemptions, and occupational licensing.
(Many State laws now refer to proprietary trade schools rather than
occupational licensing.)

State Approval

State approval of nonpublic schools, where it e...sts under law,
:nay be required or it may be on an approval-upon-request basis. (For
example, in Maryland, a church-related elementary and secondary
school with grades through grade 12 may ask for approval. Once it
offers the high school graduate course, it must be approved by the
State Department of Education.) Beach and Will summarize this
point as follows:

When nonpublic schools are required to obtain official
State approval they usually are directed by law to obtain
a license, a certificate of approval, or some other
officially issued permit. Such evidence of official
approval is usually conferred by a State agency after an
inspection of the school to determine whether or not
State standards can be met. Official approval is granted
only for the educational program of the school at the
time approval is conferred Ind is often limited to a
prescribed period of time.

Nonpublic schools that voluntarily submit to State
supervision and subsequently meet the standards estab-
lished by the supervising State educational agency are
known by various designations in the several States. They
may be called approved schools, accredited schools, or
recognized schools, but whatever their designation they
are officially acknowledged as providing educational
programs meeting the minimum standards enforced in
public institutions of similar Chas m..tur.

Compulsory Education

Compulsory education laws generally have requirements that all
children and youth within certain age limits shall attend school, and
that the school attended shall provide at least the minimum
education program required by the State for a full school term, as



defined by State law. Nonpublic schools must accept responsibility
for the legal requirements, and in some States they may be required
to keep records or make reports to State departments of education.

Public Support

(Considering the range of nonpublic schools from elementary
through postsecondary institutions,) State laws provide a number of
services and funds to the nonpublic schools or their students.
(Constraints on aid to church-related schools, including court
decisions, are covered in Chapters IV and V which deal with State
constitutions and laws.) Public support areas include payments for
operation of school programs or projects, instruction and other
services, buildings, professional services, scholarship and tuition
allowances, and textbooks. (Chapter V in this revision considers State

laws on aid to nonpublic elementary and secondary schools as well as
their regulation and supervision by departments of education. Of
course, such aid is considerably limited in terms of the type of public
support provided by the States.)

Tax Exemptions

(Tax exemptions are covered in Chapter N.)

Occupational Licensing

(Beach and Will listed occupations that required State licensing in
that era. Chaptei V includes some information dealing with the
approval of proprietary schools; however, this study centers primarily
on elementary and secondary education.)

14-
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Chapter III. A SUMMARY OF SUPREME COURT
DECISIONS AND FEDERAL LAWS WHICH AFFECT

STATE RESPONSIBILITIES FOR NONPUBLIC SCHOOLS
AND SCHOOL CHILDREN

The nearly two decades which have elapsed since the first printing
of a report on the State and nonpublic schools have witnessed
notable action on the part of the U.S. Congress in providing needed
programs and services to improve the educational system of this
Nation. Beginning with the National Defense Education Act of 1958
and up to the 1974 Education Amendments to the landmark
Elementary and Secondary Education Act of 1965, a growing
emphasis has been placed on improving the learning opportunities of
all children. It has resulted in the passage of laws which focus on
programs and projects designed to meet the needs of educationally
deprived children; services to provide for school library resources,
textbooks, and other instructional materials; provisions for improving
health and nutritional standards; and expansion of educational
c-pportunities for the handicapped.

This trend has been motivated by educational theories that center
'30 the principle of providing benefits or services which meet the needs
of the school childbenefits or services which would only incidentally
serve the school. Such theories have been a determining factor in the
growing inclusion of nonpublic school students in Federal programs,
as States have been required to administer and control programs which
proide services and benefits for children and not schools.

Commencing with a brief description of some of the decisions of
the U.S. Supreme Court which have affected nonpublic education,
this chapter will present and summarize those pi, sions of Federal
law which mandate the participation of nonpublic elementary and
secondary schools.

The Constitutional Issue

The constitutional issue of public aid for nonpublic schools has
been a major concern in the creation and formulation of Federal
programs to meet the increasingly diverse needs of this country's
educational system. As the last century saw the concept of free
public education become increasingly widespread, the religious
character of the schools, established and maintained over the first
hundred years of the republic, gave way to the secular. Religious
freedom guaranteed by the First Amendment was not abused by the
resulting separation of church and state in the schools, but as popular
support for the doctrine of the use of public funds to benefit all
children has grown, there has evolved the complex question of what
constitutes direct support or aid to sectarian and other nonpublic

15
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schools. This complexity is compounded by the undeniable principle
of equal educational opportunities for all children and the right of
free choice b;, parents in determining the situation in which their
children are to be educated.

In 1925, the Supreme Court struck down the State of Oregon's
efforts to compel parents to send their children to public schools.
(Pierce v. Society of Sisters, [268 U.S. 510 (1925)] ). In subsequent
decisions the Court has continued to uphold this privilege, and it
served as the basis for a recent ruling in favor of Amish parents in
Wisconsin to terminate their children's formal education after the
eighth grade because it is consistent with their religious beliefs.'

The High Court seemed to reflect the theme of the benefit
theories mentioned earlier when, in 1947, a New Jersey law to
provide tax-supported transportation to public and nonpublic school
children was upheld (Everson v. The Board of Education, [330 U.S. 1
(1947)] ). Again in 1968, the Court ruled in favor of a New York
statute authorizing the loan of publicly owned secular textbooks to
children in public and nonpublic schools (Board of Education of
Central School District No. 1 v. Allen, [392 U.S. 236 (1968))).
Other provisions benefiting nonpublic school children which have
been deemed constitutional include school lunch programs and
public health services.

In the early 1970's, a series of Supreme Court decisions brought
into focus permissible and unconstitutional government aid to
church-related schools. In 1970, the Court upheld State tax
exemptions for real property that was owned by religious groups and
used for religious services. Walz v. The Tax Commission
[397 U.S. 664, 674 (1970)] introduced the test of "excessive
entanglement of government in religion" to the "primary purpose
and primary effect" tests used by the Court for Establishment of a
Religion clause of the First Amendment. This new test was applied to
Pennsylvania and Rhode Island aid laws which were found uncon-
stitutional in 1971. At the same time, the Court ruled constitutional
a Federal education law that provided aid to private colleges and
universities as well as to public institutions.

The following comments by the Court relative to these three cases
may serve to foster a better understanding of aid to nonpublic
schools in light of the First Amendment.2

' Wisconsin v Yoder et al., 406 U.S. 205 (1972).
2 Citations are taken from the Lemon-DiCenso 1403 U.S. 602 (1971)1 and

Tilton 1403 U.S. 672 (1971)1 cases.



Our p or holdings do not call for total separation
between church and state; total separation is no possible
in an absolute sense. Some relationship between govern-
ment and religious organizations is inevitable . ... Fire
inspections, building and zoning regulations, and state
requirements under compulsory school attendance laws
are examples of necessary an" permissible contacts . ...

Our decisions from Everson to Allen have permitted the
State to provide church-related schools with secular,
neutral or nonideological services, facilities, or materials.
But transportation, school lunches, public health services,
and secular textbooks supplied in common to all students
were not thought to offend the Establishment Clause.

The Pennsylvania statute, moreover, has the further
defect of providing state financial aid directly to the
church-related school. This factor distinguishes both
Everson and Allen, for in both cases the court was careful
to point out that State aid was provided to the student
and his parentsnot to the church-related school.

The case [Tilton] is distinguished from Lemon v.
Kurtzman: (a) there is less danger here than in church-
related primary and secondary schools dealing with
impressionable children that religion will permeate the
area of secular education, since religious indoctrination is
not a substantial purpose or activity of these church-
related colleges (the four colleges involved in the case),
(b) the facilities provided here are themselves religiously
neutral with correspondingly less need for government
surveillance, and (c) the government aid here is a one
time single-purpose construction grant, with only
minimal need for inspection.

The simplistic argument that every form of financial aid
to church sponsored activity violates the Religion Clauses
was rejected long ago in Bradfield v. Roberts (1899).
There a Federal construction grant to a hospital operated
by a religious order was upheld.

In 1973, the Supreme Court ruled unconsitutional several New
York laws with provisions for: direct grants to nonpublic elementary
and secondary schools for the maintenance and repair of school
facilities and equipment; tuition reimbursements and tax benefits to
parents of nonpublic school children; and aid to nonpublic schools
for "mandated services," such as expenses for health examinations
and tests and for the maintenance of pupil health services in
nonpublic schools. The Court found that these laws had a primary
effect of advancing religion. A Pennslyvania law granting tuition
reimbursement to parents of nonpublic school children was also ruled

favor of a South Carolina statute that established an authority for the
issuance of revenue bonds which benefited a church-related college.

Another case involving State responsibility to nonpublic schools
under Federal education laws was the Wheeler v. Barrera
[417 U.S. 402 (1974)] decision of June 10, 1974. The Supreme
Court upheld the claim of nonpublic school parents in Missouri for
services to their children which were comparable to those provided to
public school children under Title I of the Elementary and Secondary
Education Pct. The Court said it could not reach the issues over two
points: whether Title I required the assignment of publicly employed
teachers to provide remedial instruction during regular school hours
on the premises of a nonpublic school; and, if there was such a
requirement, whether it would contravene the First Amendment.
Since there was no order requiring on-premises parochial school
instruction, the Court did not rule on the constitutionality of public
school teachers providing services on nonpublic school premises.
More definitive opinions concerned the relationship between Federal
and State law. The correct rule, according to the Court, is that Title I
of ESEA is not to distrub or interfere with existing State laws.
However, a State must provide comparable, but not identical, services
to nonpublic school children if the State elects to participate in a
particular Federal program under Title I.

It must be concluded that no clear definition of what constitutes
direct aid has yet been established. But legal developments over the
past several years have focused heavily on equal rights, and this is the
principle that is likely to guide the Congress and perhaps the Courts
over the years ahead.

Federal Legislation

The demand for federally supported programs at all levels of the
Nation's educational system stimulated much Congressional legis-
lative activity during the 1960's. State and local agencies were not
able to meet the needs of the rapidly growing school-age population
of that period. Nonpublic schools were experiencing nearly as rapid a
growth in enrollment as their public counterparts, and it became
apparent that some form of support was necessary if these schools
were to remain an available alternative. As a result, certain Federal
educational programs, established and designed to aid children and
not to interfere with State and local administration of school
systems, have provided for the participation of nonpublic school
children.

Elementary and Secondary Education Act of 1965

The Elementary and Secondary Education Act of 1965 (ESEA)
was the first Federal education law directly to include nonpublic
school children in its programs, particularly in the areas of services
for educationally deprived children, school library materials, and
textbooks. This law also mandated for the first time in Federal
legislation th' involvement of nonpublic school representatives in the

unconsitutional. On the same day, June 25, 1973, the Court ruled 46
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planning of local programs. The Education Amendments of 1974
(PL 93.380) serve to broaden the participation of nonpublic schools
in these areas, as well as to introduce new programs aimed at the
enrichment of educational opportunities for all children. Moreover,
the Education Amendments of 1974, as did prior elementary and
secondary education legislation, mandate that each State either give
assurances in its State plan that the requirement relating to nonpublic
school students will be met, or provide certification to the U.S.
Commissioner of Education that such requirements would con-
travene the existing laws of the State. The following is a brief
description of ESEA provisions as amended by PL 93-380 which will
affect nonpublic school children.

Title I (ESEA)

Contained in Title I of ESEA are provisions for special educational
programs and projects for educationally deprived children, partic-
ularly those of low-income families. Part D of this title is changed in
the Amendments of 1974 by adding a new section which is quoted
here in r .t:

Participation of Children Enrolled in Private Schools
.SEC. 141A. (a) To the extent consistent with the number
of educationally deprived children in the school district
of the local educational agency who are enrolled in
private elementary and secondary schools, such agency
shall make provision for including special educational
services and arrangements (such as dual enrollment,
educational radio and television, and mobile educational
services and equipment) in which such children can
participate and meeting the r. uirements of clauses (A)
and (B) of paragraph (I) of sue section (a) of section 141,
paragraph (2) of subsection (a) of such section, and
clauses (A) and (B) of paragraph (3) of subsection (a) of
such section 141.

(b) (I) If a local educational agency is prohibited by law
from providing for the participation in special programs
for educationally deprived c1-11dren enrolled in private
elementary and secondary schools as required oy sub-
section (a), the Commissioner shall waive such require-
ment and the provisions of section 141 (a) (2), and shall
arrange for the provision of services to such children
through arrangements which shall be subject to the
requirements of subsection (a).

(2) If the Commissioner determines that a local educa-
tional agency has substantially failed to provide for the
participation on an equitable basis of educationally
deprived children enrolled in private elementary and
secondary schools as required by subsection (a), he shall
arrange for the provision of services to such children
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through arrangements which shall be subject to the
requirements of paragraph (a) and section '41 (a) (2)
shall be waived.

(3) When the Commissioner arranges for services pur-
suant to this section, he shall, after consultation with the
appropriate public and private school officials, pay the
cost of such services from the appropriate allocation or
allocations under this title.

Paragraph (b) (4) of section 141A contains a procedure commonly
referred to as bypass. This is an administrative process exercised
under statutory authority by the U.S. Commissioner of Education to
assure nonpublic school participation where mandated. It may be
used in cases where the Commissioner finds the State educational
agency unable or unwilling to provide equitable services to nonpublic
school children. The two conditions are separate: (I) where there is a
legal prohibition in the State to provide nonpublic school children
the program benefits; or (2) where the Commissioner finds sub-
stantial failure by the State to provide such benefits equitably. When
bypass is invoked, the Commissioner reserves the State funds which
would have been allocated for services to such children and contracts
with another agency to provide them. Prior to the 1974 law, bypass
procedures existed in Titles II and 111 of ESEA. In the Amendments
of 1974, Congress extended bypass to ESEA Title I and to the
Consolidation of Certain Education Programs in ESEA Title IV. The
National Reading Improvement Pro' 'tam (Title VII) also contains
bypass authority. The law presents clear language requiring the U.S.
Commissioner of Education to give the State 60 days notice and a
hearing before final bypass action is taken. In addition, the State may
appeal the Commissioner's final action to a U.S. Court of Appeals.

Other Title I programs, which have as a condition of approval the
provision of benefits to nonpublic school children, include programs
for migratory children and neglected or delinquent children.

The New Title IV (ESEA)

Title II of ESEA, which legislates the apportionment of funds to
State education agencies to acquire school library resources, text-
books, and other instructional materials, has been consolidated under
Title IV by the Amendments of 1974. Also consolidated is Title III,
Providing for testing, counseling, and guidance services as well as
assistance to the States in establishing supplementary centers and
services to meet identifiable educational needs. Under the new
Title IV, mandates for the participation of nonpublic school children
in these programs are expanded. Part A contains the provisions
requiring involvement of children enrolled in nonpublic schools and
is quoted here in part:

SEC. 406. (a) To the extent consistent with the number
of children in the school district of a local educational
agency (which is a recipient of funds under this title or



which serves the area in which a program or project
assisted under this title is located) who are enrolled in
pnvate nonprofit elementary and secondary schools, such
agency, after consultation with the appropriate pnvate
school officials, shall provide for the ber.--fit of such
children in such schools secular, neutral, and non-
ideological services, materials, and equipment including
the repair, minor remodeling, or construction of public
school facilities as may be necessary for their provision
(consistent with subsection (c) of this section), or, if such
services, materials, and equipment are not feasible or
necessary in one or more such private schools as
determined by the local educational agency after con-
sultation with the appropriate private school officials,
shall provide such other arrangements as will assure
equitable participation of such children in the purposes
and benefits of this title.***

Subsection (b) of this law requires that expenditures for programs
benefitting nonpublic school children be equal (consistent with the
number of children to be served) to those for like programs provided
for public school children. Subsection (c) mandates that funds and
property provided for these programs be administered by a public
agency. in addition, all persons employed to piuvide services to
nonpublic school children under this law must be contracted from
public agencies. The remaining sections provide for the standard
bypass procedures which may be conducted by the U.S. Commis-
sioner of Education.

Of further interest to nonpublic schools is a new program under
the Special Projects Act [section 402(a)(1)1 for the benefit of gifted
and talented children, which requires State or local educational
agencies to make proper assurances of the participation of eligible
nonpublic school children in any project established. This act also
contains the following programs available to all children, but which
carry no specific mandate for nonpublic enrollment. Education for
the Use of the Metric System of Measurement, Community Schools,
and Women's Equity in Education (all of which are new programs in
1974 law); Consumer Education; and Arts in Education Programs.

Title VI. (ESEA)

In Title VI, part B [section 612(d)] of the Education of the
Handicapped Act is amended to insure that:

. . to the maximum extent appropriate, handicapped
children, including children in public and private institu-
tions or other care facilities, are educated with children
who are not handicapped, and that special classes,
separate schooling, or other removal of handicapped
children from the regular education environment occurs
only when the nature or severity of the handicap is such
that education in regular classes with the use of
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supplementary aids and services cannot be achieved
satisfactorily ....

A provision in the 1974 Amendments puts a new requirement for
approval of grant applications under the Indian Education Act.
Section 632, containing revisions of programs relating to Indian
education, states that.

... such an application, to the extent consistent with the
number of eligible children in the area to be served who
are enrolled in private nonprofit elementary and
secondary schools whose needs are of the type which the
program is intended to meet, makes provision for the
participation of such children on an equitable basis.

The Emergency School Aid Act, contained in the Education
Amendments of 1972 (PL 92-318), provides Federal aid for educa-
tional programs for disadvantaged minority children in school
districts which implement desegregation plans. These programs are
designed to combat minority group isolation and assist in overcoming
the harmful effects of such isolation upon school children. The 1974
Amendments (section 644, part D) contain a provision which
requires that nonpublic school children who are eligible for services
under this Act b included in local grant requests for assistance in
establishing projects to improve the teaching of standard
mathematics.

Title VII (ESEA)

Under Title VII of the 1974 Amendments, the Bilingual

Education Act presents broadened provisions for improving the
educational opportunities for children of limited English-speaking
ability. The mandate for nonpublic school involvement is contained
in part A, section 721(bX2), and requires that an application for a
grant to establish, operate, or improve a bilingual educational
program may be approved only if:

. .. the Commissioner determines (1) that the program
will use the most qualified available personnel and the
best resources and will substantially increase the educa-
tional opportunities for children of limited English-
speaking ability in the area to be served by the applicant,
and (ii) that, to the extent consistent with the number of
children enrolled in nonprofit, nonpublic schools in the
area to be served whose educational needs are of the type
which the program is intended to meet, provision has
been made for participation of such children ....

Within Title VII are also provisions for the National Reading
Improvement Program, with the ambitious objective of achieving
99 percent functional literacy for persons 16 years of age, and
90 percent for those over 16, by the year 1980. To this end, the



Federal GovernmPr t will provide financial assistance to encourage
State and local educational agencies to undertake projects to
strengthen reading instruction in elementary schools, to improve
teaching skills, to explore ways to develop the most effective reading
improvement methods, to establish programs at the preelementary
school level, and to provide financial assistance to promote literacy
among adults. Nonpublic school participation is mandated on an
equitable basis of pupil enrollment, and representation on State and
local advisory councils is also required.

Title VIII (ESEA)

Title VIII of ESEA contains miscellaneous provisions, with State
responsibility for nonpublic school involvement mandated in the
areas of school nutrition, health services, and dropout prevention
projects. A new section concerning the next White House Conference
on Education is presented here in part:

SEC. 804. (a) The President is authorized to call and
conduct a White House Conference on Education in 1977
(hereafter m this section referred to as the "Conference")
in order to stimulate a national assessment of the
condition, needs, and goals of education and to obtain
front a group of citizens broadly representative of all
aspects of education, both public and nonpublic, a report
of findings and recommendations with respect to such
assessment.

(bX1) In carrying out the provisions of this section,
participants in conferences and other activities at local,
State, and Federal levels are authorized to consider all
matters relevant to the purposes of the Conference set
forth in siihsertion (a), but shall give special considera-
tion to the following:
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(J) The contribution of nonpublic primary and secondary
education in providing alternate educational experiences
for pupils and a variety of options for parents in guiding
their children's development.

Other Legislation

In addition to the Elementary and Secondary Education Act of
1965 (with amendments), there are mandatory provisions for the
inclusion of nonpublic school children in several other acts of
Congress passed since 1958. Among those are: Vocational Education
Act of 1963; Economic Opportunity Act of 1964 (with the objective
of sustaining gains made in Head Start and similar programs);
National School Lunch Act and Child Nutrition Act of 1966; Special
Milk and School Breakfast Programs; Environmental Education Act
of 1970; Drug Abuse Education Act of 1970; and Emergency School
Aid Act of 1972. With the exception of the Environmental
Education Act, which allows nonpublic schools to apply for grants
directly, benefits and services are provided through and under the
supervision of State or local educational agencies.

Conclusion

Although it has been the goal of Congressional endeavors over the
past several years to initiate and establish far-reaching programs and
services intended for all eligible children regardless of schools
attended, the Federal Government has made no provisions for its
own control of these programs and services. Indeed, the consolida-
tion of Titles 11, 111, and V under Title IV of the 1974 Amendments
to ESEA has been achieved for the purpose of strengthening State
management of Federal assistance. It remains the task of the State
and local educational agencies to implement and administer the
benefits which have been made available, within the framework of
each State's law.



Chapter IV. STATE CONSTITUTIONAL PROVISIONS
AFFECTING NONPUBLIC SCHOOLS AND INSTITUTIONS

Under the Tenth Amendment to the U.S. Constitution, "powers
not delegated to the Federal Government and not prohibited to the
States are reserved to the States or to the people." Moreover, the
Constitution makes no mention of education, thus leaving to the
States full responsibility for the establishment and regulation of
schools. All State constitutions recognize the importance of educa-
tion and provide for the financing of public education. A description
of the constitutional provisions which serve the States in their
supervision of nonpublic schools and corporations is presented in this
chapter. These provisions are compiled under three classifications:
Pub lic Aid for Nonpublic Schools, Tax Exemptions for Nonpublic
Schools, and Miscellaneous Constitutional Provisions.

Public Aid for Nonpublic Schools

One of the most sensitive areas in which the Federal and State
governments must deal in structuring their laws involves the question
of what constitutes direct public aid to nonpublic endeavors,
particularly those which are church-related.

Two amendments to the U.S. Constitution serve as guidelines:

Amendment 1
Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the Government for a redress of grievances.

Amendment 14
Section 1. All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they reside.
No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States, nor shall any State deprive any persons of
life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal
protection of the laws.

Through the 14th Amendment the Supreme Court has interpreted
the Establishment of Religion clause of the First Amendment as

extending to the States. The principle of the separation of church
and state implicitly stated in the U.S. Constitution is explicitly
present in most State constitutions. One of the earliest, commonly
called the Blaine Amendment, was adopted by the State of New
York in 1894 and clearly illustrates the ban on aid to schools under
church control:

Art. 11. Sec. 3. Use of public property or money in aid
of denominational schools prohibited; transportation of
children authorized.Neither the state nor any sub-
division thereof shall use its property or credit or any
public money, or authorize or permit either to be used,
directly or indirectly, in aid or maintenance, other than
for examination or inspection, of any school or institu-
tion of learnini, wholly or in part under the control or
direction of any religious denomination, or in which any
denominational tenet or doctrine is taught, but the
legislature may provide for the transportation of children
to and from any school or institution of learning.
[Formerly sec. 4 of Art. 9. Renumbered and amended by
Constitutional Convention of 1938 and approved by vote
of the people November 8, 1938. Formerly sec. 4,
renumbered sec. 3 without change by amendment
approved by vote of the people November 6, 1962;
former sec. 4 repealed by same amendment.] 1

A controversy has developed in recent years over State constitu-
tional provisions which prohibit aid for sectarian purposes. Certain
Federal laws have been passed providing for State educational
programs which require the participation of nonpublic school
children, including those in parochial schools. The States then have
been asked not necessarily to change their laws, but to provide for
the inclusion of nonpublic school children in certain federally funded
programs if the State wishes to operate such a program.

Two States have amended their constitutions explicitly to permit
nonpublic schools to receive Federal aid. In Montana, the Constitu-
tional Convention of 1972 added a new subsection to section 6 (Aid
Prohibited to Sectarian Schools) of article 10 (Education) whichsays

1
The 1938 amendment added the provision permitting transportation of all
school children.

20
13



0
that "(2) this section shall not apply to funds from federal sources
provided to the State for the express purpose of distribution to
nonpublic education." Also in 1972, the constitution of Nebraska,
article 7 (Education), was amended to provide "... that the State
may receive money from the federal government and distribute it in
accordance with the terms of any such federal grants, but no public
funds of the State, any political subdivision, or any pubhc corpora-
tion may be added thereto."

Thirteen States have constitutional provisions specifically author-
izing public aid to nonpublic schools and/or private institutions or
individuals for educational or charitable purposes under certain
conditions. These States are Alabama, Georgia, Iowa, Louisiana,
Mame, Massachusetts, Mississippi, Nebraska, Nevada, New York,
Pennsylvania, Rhode Island, and Virginia.

In Alabama the legislature may be law provide for:

. . . the grant or loan of public funds and the lease, sale
or donation of real or personal property to or for the
benefit of citizens of the State for educational purposes
except to nonprofit charitable or eleemosynary corpora-
tions or associations organized under the laws of the
State.

The Georgia constitution permits the General Assembly to
"... by law provide for grants of State, county or municipal funds to
citizens of the State for eddcational purposes, in discharge of all
obligation of the State to provide adequate education for its
citizens." In addition, political subdivisions in Georgia are allowed to
provide public aid to any corporation, company, association,
institution, or individual for "purely charitable purposes."

Maine has a provision in its constitution requiring the legislature
"... to encourage and suitably endow, from time to time, as the
circumstances of the people may authorize, all academies, colleges
and seminaries of learning within the State . . . ."

The constitutional provision in Massachusetts which allows public
aid to private institutions for charitable purposes reads as follows:

Nothing herein contained shall be construed to prevent
the commonwealth, or any political division thereof,
from paying to privately controlled hospitals, infirmaries,
or institutions for the deaf, dumb or blind not more than
the ordinary and reasonable compensation for care or
support actually rendered or furnished by such hospitals,
infirmaries or institutions to such persons as may be in
whole or in part unable to support or care for themselves.

The constitution of Mississippi allows that "the legislature may
appropriate state funds and authorize counties, municipalities and
other governmental subdivisions and districts to appropriate funds,
including poll tax and sixteenth section funds, to aid educable
children of this state to secure an education . ..." Moreover, aid may
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be granted for nonsectarian purposes upon the approval of two-thirds
of the members of each branch of the legislature.

In Nebraska the State may "guarantee or make long-term,
low-interest loans to Nebraska residents seeking adult or post high
school education at any public or private institution in this state.
Qualifications r r and the replacement of such loans shall be as
prescribed by to Legislature."

In Nevada a constitutional provision states that: "The State shall
not donate or loan money, or its cieciit, subscribe to or be, interested
in the Stock of any company, association, or corporation, except
corporations formed for educational or charitable purposes."

In New York, a vote of two-thirds of both branches of the
legislature is required to appropriate "public moneys or property for
local or private purposes." In addition, the State may appropriate
money or lend its credit to "... any fund or property now held or
which may hereafter be held by the State for educational, mental
health or mental retardation purposes."

In Iowa, Pennsylvania, and Rhode Island the legislature may grant
public aid for private educational or charitable purposes with the
assent of two-thirds of each howe of the General Assembly.

Finally, the constitution of Virginia provides that:

The General Assembly may, and the governing bodies of
the several counties, cities and towns may, subject to
such limitations as may be imposed by the General
Assembly, appropriate funds for educational purposes
which may be expended in furtherance of dementary,
secondary, collegiate or graduate educatior of Virginia
students in public and nonsectarian private schools and
institutions of learning, in addition to those owned or
exclusively controlled by the State or any such county,
city, or town.

Under this same law, "counties, cities, towns and districts may make
appropriations to nonsectarian schools of manual, industrial or
technical training and also to any school or institution of learning
owned or exclusively controlled by such county, city, town or school
district." In addition, the Virginia General Assembly may "make
appropriations to nonsectarian institutions for the reform of youth-
ful criminals and may also authorize counties, cities, or towns to
make such appropnations to any charitable institution or
association."

There are five StatesDelaware, Michigan, New Jersey, New York,
and Wisconsinthat may provide for transportation of nonpublic
school children under the mandate of a constitutional provision. The
constitution of Louisiana includes a provision for approval on request
of private schools by the State Board of Elementary and Secondary
Education, and another for free textbooks and other Instructional
materials to all children of the State at the elementary and secondary
levels.



Table 2 shows that there are constitutional provisions prohibiting
the State and/or its political subdivisions from providing credit to or
assuming the liabilities of pnvate individuals or associations in
34 States.

In 26 of these States the limitation extends to both the State and
localities. These States are: Arizona, Arkansas, California, Delaware,
Georgia. Idaho, Illinois, Indiana, Maryland, Michigan, Missouri,
Nevada, New Jersey, New Mexico, New York, North Dakota, Ohio,
Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee,
Texas, Utah, Washington, and Wyoming. Five Stateslowa, Massa-
chusetts, Minnesota, Nebraska, and West Virginia place the limita-
tion only on the State. The remaining three StatesKentucky, New
Hampshire, ana Oklahomaprohibit only political subdivisions from
lending credit to or assuming the liabilities of private individuals or
associations.

An unusual contingency is found in the Tennessee constitution
which allows that "... the credit of no County, City, or Town shall
be given or loaned to or in aid of any person, company, association
or corporation, except upon an e' action to he first held by the
qualified voters of such county, city, or town ...." Some State
constitutions provide for loans or credit to prisate institutions for
services rendered in the repression of insurrection or in defense of the
State in time of war.

Prohibitions against the State and/or its r Jlitical subdivisions
becoming stockholders or joint owners in p ivate endeavors are
contained in 25 State constitutions. In 15 cases the provision applies
to both the State and localities. Those States are: Anzona, California,
Delaware, Georgia, Idaho, Indiana, Nevada, North Dakota, Ohio,
Oregon, Pennsylvania, South Carolina, Tennessee, Utah, and
Wyoming. In nine States the limitation is placed only on political
subdivisions: Arkansas, Kentucky, Missoun, New Hampshire, New
Jersey, New York, Oklahoma. Texas, and Washington. The only State
which restricts solely the State government from becoming a joint
owner or stockholder in a pnvate endeavor is West Virginia.

In a number of State constitutions there are certain exceptions to
the broad provision excluding religious societies, sectarian and/or
nonpublic schools, and other private individuals or associations from
receiving any form of public aid. The Nevada constitution permits
the State legislature to provide aid for corporations formed for
educational and charitable purposes. Under its constitution, New
Hampshire may provide aid for ventures with no motive of profit; the
New Mexico constitution allows aid for the care and maintenance of
the sick and indigent; and the constitution of New York permits
public aid for the education and support of except;onal children and
for health and welfare services for all children. Another interesting
exception can be found in the constitution of South Dakota, where
State aid may be given to associations or corporations with the
purpose of "developing the resources and improving the economic
facilities of South Dakota."

Tax Exemptions for Nonpublic Schools

It is the general policy of both the Federal and State governments
to grant tax-exempt status to educational, religious, charitable, and
eleemosynary groups or institutions. However, the legal validity of
such exemptions for property owned by religious organizations was
only recently tested in the highest court of the land.

In 1970, the U.S. Supreme Court considered a case involving the
constitutionality of tax exemptions for church-owned property. The
case was Walz v. The Tax Commission [397 U.S. 664, 674 (1970)1
and the Court, although conceding that tax exemptions are clearly a
form of indirect support for religious organizations, upheld their
constitutional validity. The decision was based on the premise that
taxation of church property would result in State involvement in the
affairs of religious institutions, which would violate the First
Amendment. This factor of "excessive entanglement" by the State in
the operations of religious institutions set a precedent which has been
cited in several Supreme Court decisions during the early 1970's.

Prior to the Walz decision by the Supreme Court, the States dealt
with this matter without any Federal guidelines. The following are
examples of State legal thinking on the subject of tax exemptions for
church-owned real estate.

In the case of Lundberg v. County of Alameda, et a/. [298 P. 2d 1
(Calif. 1956)1, the tax exemption of property belonging to a
church-related nonprofit school was sustained. The court in
California held that:

The exemption was enacted to promote the general
welfare thus encouraging the education of the young and
not to favor religion, since it is not limited to schools
maintained by religious groups but applies also to those
operated by other charitable organizations. Under the
circumstances, any benefit received by religious denomi-
nations is merely incidental to the achievement of a
public purpose.

In Murry v. Comptroller of the Treasury, State of Maryland, et al.
[216 A. 2d 897 (Ma. 1966)) , the tax exemption was held not to
violate the First A..1.:ndment on the grounds that religious organiza-
tions perform "secular general welfare functions" as well as sectarian
endeavors even though they "benefit from the exemption."

Over two-thirds of all the States subscribe to this form of
encouragement for religious, charitable, or educational endeavors by
providing for the tax exemptions of property used for such purposes.

There are nine States which have a constitutional provision
authorizing that private property used for educational or charitable
purposes be exempted from taxation and rune St. ,es which make
the exemption contingent on nonprofit use of such property
(table 3). In addition to property exemptions, the constitution of
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Table 3.-State constitutional provisions granting tax exemptions for religious, charitable or educational purposes, September 1974

State constitution contains':

Provisions exempting
property used for

religious, charitable,
Or educational

purposes

Provisions exempting
property used for

religious, charitable,
or educational

purposes with no
motive of profit

Provisions permitting
State legislature to
exempt property
used for religious,

charitable, or educe-
tional purposes

Provisions permitting
State legislature to

exempt property used
for religious, charitable,
or educational purposes
with no motive of profit

1 2 3 4

Alabama (art. 4, sec. 91) Alaska (art. 9, sec. 4) Florida (art. 7, sec. 3) Arizona (art. 9, sec. 2)
Arkansas (art. 16, sec. 5) Kansas (art. 11, sec. 1) Idaho (art. 7, sec. 5) California (art. 13, sec. 1c and
Colorado (art. 10, sec. 5) Kentucky (sec. 170) Illinois (art. 9, sec. 6) 1142)
Minnesota (art. 10, sec. 1) Louisiana (art. 7, sec. 21) Indiana (art. 10, sec. 1) Georgia (art. 7, sec. 1,
North Dakota (art. 11, sec. 17R) Michigan (art. 9, sec. 4) Montana (art. 8, sec. 5) ch. 2-54, par. IV)
Oklahoma (art. 10, sec. 6) New Jersey (art. 8, sec. 1, Nevada (art. 8, sec. 2) Missouri (art. 10, sec. 6)
South Carolina (art. 10, sec. 4) par. 2) North Carolina (art. 5, Nebraska (art. 8, sec. 2)
South Dakota (art. 11, sec. 6) New Mexico (art. 8, sec. 3) sec. 2) Ohio (art. 12, sec. 2)
Wyoming (art. 15, sec. 12) New York (art. 14, sec. 1) Tennessee (art. 2, sec. 28) Pennsylvania (art. 8, sec. 2)

Virginia (art. 10, sec. 6) West Virginia (art. 10, sec. 1) Texas (art. 8, sec. 2)

I Text of sections of State constitutional provisions cited are presented in the
State-by-State compilation under the heading "Tax Exemptions For Nonpublic
Schools."

2 This provision applies only to church property, church buildings under
construction, and church parking lots.
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Kentucky exempts the Income of institutions devoted solely to the
cause of education. The constitutions of New Jersey and New York
contain a clause forbidding the altering or repeal of exemptions for
chantable and educational institutions not operated for profit.

The constitution of Alabama contains certain clarifying

provisions

The legislature shall not tax the property, real or
personal, of ... lots in incorporated cities and towns, or
within one mile of any city or town to the extent of one
acre, nor lots one mile or more distant from such cities or
towns to the extent of five acres, with the "lidding
thereon, when same are used exclusively for religious
worship, or for purposes purely charitable.

In the additional 17 States having constitutional provisions which
grant tax exemptions, the legislature permitted rather than
mandated to extend these exemptions to educational or charitable
institutions. Of these there are nine States m which the legislature
may not authorize exemptions if the property is used for the purpose
of profit.

Clarifying provisions are found in the constitutions of three
States. In Georgia, educational institutions must be open to the
general public. Its constitution exempts from taxation all funds or
property held or used as endowments by educational institutions
provided that "the same is not invested in real estate." The Ohio
constitution requires that the general laws which exempt any
property from taxation shall be subject to alteration or repeal, and
that the value of all such property shall, "from time to time, be
ascertained and published as may be directed by law." The
constitution of Texas permits exemptions for endowment funds of
nonprofit educational institutions.

Miscellaneous Constitutional Provisions

In this section the State constitutional provisions for the

formation and regulation of private corporations, including those
formed for educational purposes, are presented to illustrate this
regulatory power assigned to the State legislature. These provisions
usually require that: corporations are to be created by general laws
and not by special acts; the nght to amend or repeal such laws at any
ame is maintained by the State; and the general assembly may limit,
restrain, or revoke the charter of any corporation operating within
the borders of the State

The constitutions of six States contain a provision for compulsory
school attendance by children within specified age limits (table 4).
Some States have general provisions authorizing the legislature to
"encourage the diffusion of knowledge and learning," while certain
other States have provisions authorizing their legislatures to provide
for the establishment of public schools.

In Nemaslca a constitutional provision requires that instruction in
all schools, including private, denominational, and parochial, must be
conducted in the English language. A provision in the North Dakota
constitution directs the legislative assembly to take the necessary
steps to prevent Illiteracy and secure a reasonable degree of
uniformity in the schools' course of study. A constitutional provision
in Wisconsin permits the legislature to authorize the release of
students during regular school hours for the purpose of religious
instruction.

An unusual provision found in the New Jersey constitution allows
educational Institutions to conduct certain "games of chance" when
the "entire net proceeds" of such games are devoted to educational
uses.
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Table 4.-Miscellaneous State constitutional provisions affecting nonpublic schools, September 1974

State

State constitution contains'

Provisions for
the formation
and regulation

of private corpor-
ations by the

State legislature

Provisions for
the encouragement
of education and/or
the establishment
of public schools

Provisions for
compulsory school

attendance

Provisions per-
mitting the
legislature to

provide transporta-
tion to children

attending nonpublic
schools

1 2 3 4 5

Alabama ..
Alaska ..... . ..
Arizona ......
Arkansas
California
Colorado . ..
Connecticut
Delaware
Florida
Georgia

Hawaii
Idaho
Illinois
Indiana
Iowa
Kansas
Kentucky ...... .

Louisiana
Maine
Maryland ....
Massachusetts ...
Michigan
Minnesota
Mississippi ..
Missouri . .. . ..
Montana .. .....
Nebraska ......
Nevada
New Hampshire ...
New Jersey . ....
New Mexico .
New York ... ...
North Carolina . ..
North Dakota . ..
Ohm ....
Oklahoma ..... .

Oregon ..... ...
Pennsylvania ..
Rhode Island
South Carolina

South Dakota .

Tennessee
Texas
Utah . ......
Vermont . ...
Virginia ... .. ...
Washington
West Virginia ..

Wisconsin .
Wyoming .....

art. 12, sec. 229

art. 14, sec. 2
art. 12, sec. 6

art. 15, secs. 2,3
art. 11, sec. 5
art. 8, sec. 8.01
art. 3, sec. 11
art. 3, sec. VII,
ch. 2-19, par. XVII

art. 11, !ecs. 2,3
art. 14, sec. 6
art. 11, sec. 13
art. 8, sec. 1
art. 12, sec. 1

art. 3, sec. 12
art. 4, sec. 14
art. 3, sec. 48

art. 12, sec. 1
art. 3, sec. 90
art. 11, sec. 2

art. 12, sec. 1
art. 8, sec. 1

art. 4, sec. 7, par. 9

art. 10, sec. 1
art. 8, sec. 1
art. 7, sec. 131
art. 13, secs. 1,2
art. 9, sec. 38
art. 11, sec. 2

art. 9, sec. 1
art. 3, sec. 24
art. 9, sec. 2
art. 17, aec. 1
art. 11, sec. 8
art. 12, secs. 1,2
art. 12, sec. 1
ch. 1I, sec. 65
art. 4, sec. 15
art. 12, sec. 1

art. 11, sec. 1
art. 10, secs. 1,2

art. 14, sec. 1
art. 9, sec. 1

art. 7, sec. 7.01

art. 9, sec. 3

art. 8, scc. 1
art. 9, sec. 3

art. 8, sec. 1
DR art. 432
ch. V, sec. II
art. 8, sec. 1

art. 10, sec. 1

art. 11, sec. 1
art. 83

art. 9, sec. 5
art. 8, sec. 151
art. 1, sec. 7

art. 12, sec. 1

art. 11, sec. 12

ch.11, sec. 64

art. 12, sec. 1
art. 12, sec. 12

art. 1, sec. 23

art. 9, sec. 11

art. 9, sec. 9

art. 12, sec. 5

art. 13, sec. 4

art. 8, sec. 3

art. 7, sec. 9

art. 9, sec. 9.09

art. 8, sec. 2

art. 8, sec. 4, par. 3

art. 11, sec. 3

art. 1, sec. 23

I Text of sections of State constitutional provisions cited are presented in the
State-by-State compilation, usually under the heading "Miscellaneous"

2 Declaration of Rights.
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Chapter V. STATE STATUTORY PROVISIONS
AFFECTING NONPUBLIC ELEMENTARY AND

SECONDARY SCHOOLS

This chapter is intended to serve as an introduction to the
State-by-State compilation of statutory provisions which are relevant
to nonpublic schools. The regulation of nonpublic as well as public
schools is pnmarily the responsibility of each State department of
education. Laws enacted by State legislatures regarding education are
generally administered by State and local educational agencies.
Supplementing these laws are administrative rules and regulations
devised by the several State boards of education to clarify their
responsibility to oversee public and nonpublic education. However,
this report is concerned only with statutory provisions affecting
nonpublic schools.

The sections of State law included in the compilation which
follows this chapter are presented under the following headings:
Approval /Supervision /Support; Compulsory Education; Special
Education; Curriculum; Textbooks; Pupil Transportation; Records
and Reports; Teacher Certification; Health and Safety; Federal Aid;
and Miscellaneous. The statutes contained under these headings
include regulatory provisions and also laws which aid nonpublic
schools or nonpublic school children by providing benefits, such as
textbooks, transportation, or health and welfare services. Such
provisions are listed under the appropriate heading. Statutory
provisions which provide other types of aid to nonpublic schools or
school children are listed under the Approval/Supervision/Support
heading. In instances where the State Code contains no statutory
provisions specifically applicable to a particular subdivision, the
heading is omitted. This does not necessarily indicate that the State
department of education assumes no responsibilities in this area.
Mandates for such regulation will often be found in the administra-
tive provisions of the State board of education. Moreover, as
discussed earlier, a few States have constitutional provisions govern-
ing a particular aspect of education.

A study of table 5, which contains the section numbers of specific
statutes from State education codes, will indicate the kinds of
provisions contained in the laws of each State which affect nonpublic
elementary and secondary schools.

Approval/Supervision/Support

Under this treading the statf:ory provisions requiring nonpublic
school certification or approval are pit. :Med. The statutes for States
which will grant approval on the request of a nonpublic school
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also cited. There are 28 States which have statutory provisions that
require certain or all nonpublic schools to conform to department of
education requirements to secure approval (see table 5). Those States
are: Alabama, Alaska, Georgia, Hawaii, Idaho, Iowa, Kansas,
Ke..tucicy, Maine, Maryland, Michigan, Montana, Nebraska, Nevada,
New Hampshir", New Jersey, New Mexico, North Carolina, North
Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, South Carolina,
South 'Dakota, Vermont, Washington, and West Virginia. There are
12 additional States where approval will be granted on the request of
a nonpublic school. They are: California, Colorado, Connecticut,
Louisiana, Maine, Massachusetts, Mississippi, New Hampshire,
Oklahoma, Rhode Island, Tennessee, and Wyoming.'

The standards required to meet the approval of the department of
education are stated implicitly in some States' statutes and quite
explicitly in others. However, most State departments of education
require that nonpublic schools maintain the same minimum standards
that are applied to public schools. To illustrate the standards of
approval mandated by some of the States, the following examples are
presented.

In Alaska one of the duties of the department of education,
specified by statute law, shall be to "accredit those public, private,
and denominational schools which .-neet accreditation standards
prescribed by regulation by the department". The 1971 edition of
Regulations of the Depalfment of Education requires that to comply
with State compulsory education laws nonpublic schools must:
register with the department at least 30 days prior to the beginning
of a school year; file periodic pupil accounting statistical reports
supplied by the department; employ State certified teachers; and
provide a curriculum which conforms with State standards. In
addition, the department of education "may in its discretion provide
eighth grade examinations to registered private and denominational
schools, and eighth grade diplomas shall be granted to those pupils
who satisfactorily complete the examination according to State
standards." In order for nonpublic schools to meet State require-
ments for compulsory school attendance, teachers in such schools
must be certified by the Alaska department of education.

I In Maine, New Hampshire, and Rhode Island, nonpublic secondary schools
must meet State department of education approval. Elementary schools may
request approval.



The minimum requirements for approval to be met by nonpubhc
schools in the State of Washington are essentially the same as those
applied to public schools. However, the provision is prefaced by the
following statement:

The legislature hereby recognizes that private schools
should be subject only to those minimum state controls
necessary to insure the health and safety of all the
students in the state and to insure a sufficient basic
education to meet usual graduation requirements. The
state, any agency or official thereof, shall not restrict or
dictate any specific educational or other programs for
private schools except as heremafter in this section
provided.

In Idaho, the State board of education may establish standards to
be met by public elementary schools, but all secondary schools must
be approved:

The State board shall establish standards for accredita-
tion of any secondary school and set forth minimum
requirements to be met by public, private and parochial
secondary schools, and those in chartered school
distncts, for accredited status ....

The provision in Maryl ad requiring approval of nonpubhc schools
contains certain exemptions:

Every private school or educational institution, however
designated, which offers a program of college, profes-
sional, preparatory, high school, junior high school,
elementary, kindergarten, or nursery school work, or any
combination thereof ... or any and every private school
or educational institution, except those operated by bona
fide church organizations, must secure a certificate of
approval issued by the State Superintendent of Scho,l;,
before it may begin or continue to operate or function in
this State. Bona fide church organizations shall include
those schools known as Amish and Mennonite church
parochial schools in Charles, Garrett, and St. Mary's
counties. Provided that nothing in this section shall be
construed as having application to any school or college
that is now operating under a charter granted by the
legislature of Maryland.

To clanfy this Maryland law, bona fide church organizations shall
include, but not be limited to, Amish and Mennonite schools.
Sectarian schools having programs to grade 12 may request the
approval of the State board of education, but are not required to
meet approval standards.

The law in North Carolina provides that it is the responsibility of
the State board of education to supervise nonpublic schools:

28
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The State Board of Education, while providing a general
and uniform system of education in the public schools of
the State, shall always protect the right of every parent
to have his children attend a nonpublic school by
regulating and supervising all nonpublic schools serving
children of secondary s^,hool age, or younger, to the end
that all children shall become citizens who possess certain
basic competencies necessary to properly discharge the
responsibilities of American citizenship. The Board shall
not, in its regulation of such nonpublic schools, interfere
with any religious instruction which may be given in any
private, denominational, or parochial school, but such
nonpublic school shall meet the State minimum
standards as prescribed in the course of study, and the
children therein shall be taught the branches of education
which are taught to the children of corresponding age
and grade in the public schools and such instruction,
except courses in foreign languages, shall be given in the
English language.

New nonpublic schools shall file a notice of intention to
operate a new school with the State Superintendent of
Public Instruction prior to beginning of operation.

In Michigan, supervision of nonpublic schools is the responsibility
of the Superintendent of Public Instruction, with the aid of specially
employed assistants:

The superintendent of public instruction is hereby given
supervision of all the private, denominational and
parochial schools of this state in such matters and
manner as he is hereinafter provided. He shall employ
such assistants and employees as may be necessary to
comply with the provisions hereof and fix the compensa-
tion thereof .... The superintendent of public instruc-
tion shall have the authority to remove any appointee
under this act at any time that he may deem such
removal advisable. It is the intent of this act that the
sanitary ccnci4Ions of such schools, the courses of study
therein, and the qualifications of the teachers thereof
shall be of the same standard as provided by the general
school laws of the state.

Some States mandate der :cement of education approval of
nonpublic schools in order to comply with compulsory school
attendance requirements for children within specified age limits (see
Table 5, footnote 11). For example, in the New Mexico education
statutes, section 77-10-2 requires:

Any qualified student ... until attaining seventeen (17)
years of age shall attend a public school, a private school
maintaining courses of instruction approved by the state



board, or a program of instruction offered by a state The Lemon and DiCenso cases were both held to be invalid by the
Institution.

Most States require that nonpublic elementary and secondary
schools register with the department of education and provide such
information as number of pupils enrolled, number of teachers
employed, and the course of study offered. However, It is clearly
understood that registration does not imply approval.

Although there are differing opinions on the part of nonpublic
school officials on this subject, approval by the State department of
education of a nonpublic school is desirable in certain instances.
Those States which provide some forms of public support to
nonpublic schools, whether it be direct aid such as tuition payments
or the provision of particular services, usually require that such
schools meet the minimum standards set for public schools.

While State constitutional provisions, such as the Blaine Amend-
ment cited earlier, strictly forbid public aid for church-related
endeavors, there are statutory provisions in several States which
permit some form of aid to religious organizations, including non-
public schools.

There have been two significant Supreme Court decisions uphold-
ing State statutes, one permitting publicly funded transportation for
children attending nonpublic schools and the other providing free
textbooks to children enrolled in any school. The cases involved are
Everson v. Board of Education [330 U.S. 1 (1947)1 and Board of
Education of Central School District v. Allen [392 U.S. 236 (1968)J .

They are discussed later in this chapter.
In 1971, the Supreme Court reaffirmed its earlier decisions

regarding transportation and textbooks and also extended benefits
which may be provided for nonpublic school children to include
health and welfare services and school lunch programs. At the same
time, however, direct aid for teachers' salaries in nonpublic schools or
to parents of nonpublic school children, such as tuition reimburse-
ments and tax benefits, was declared unconstitutional.

Two separate laws, one in Pennsylvania and one in Rhode Island,
involving church-related elementary and secondary schools were
declared unconstitutional on the ground of "excessive government
entanglement in religion." The Pennsylvania case, Lemon v.
Kurtzman [403 U.S. 602 (1971)1, concerned that State's 1968 Act
authorizing the Supenntendent of Public Instruction to purchase
certain secular educational services from nonpublic schools through
contracts by which the State directly reimbursed those schools solely
for their actual expenditures for teachers' salaries, textbooks, and
instructional materials. In Earley v. DiCenso [403 U.S. 602 (1971)] ,

the legality of the 1969 Salary Supplement Act in Rhode Island was

tested. Under this act, teachers in nonpublic schools where the
average per-pupil expenditure on secular education was less than that
for public schools were paid a 15 percent salary supplement. To
qualify, nonpublic school teachers were required to agree not to
conduct religious classes and to limit their offering to include only
courses taught in public schools using the same instructionkl
materials.

29
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Supreme Court:

Both statutes are unconstitutional under the Religion
Clauses of the First Amendment, as the cumulative
impact of the entire relationship arising under the
statutes involves excessive entanglement between govern-
ment and religion ....

On the other hand, in the same year the Supreme Court ruled in
favor of four church-related higher education institutions in
Connecticut which were receiving Federal construction grants. The
case was Tilton v. Richardson [403 U.S. 672 (1971)1, and the
Supreme Couit held that the Higher Education Facilities Act of 1963
was constitutional except for the provision of a 20-year limitation on
the religious use of facilities constructed with Federal funds. In
effect, the Court had allowed that grants may be made directly to
private sectanan colleges and universities but had denied direct aid
which would benefit private sectarian elementary and secondary
schools. In distinguishing the Tilton v. Richardson case from the
Lemon and DiCenso appeals the High Court reasoned:

Since religious indoctrination is not a substantial purpose
or activity of these church-related colleges and univer-
sities, there is less likelihood than in pnmary and
secondary schools that religion will permeate the area of
secular education. This reduces the risk that government
aid will in fact serve to support religious activities.

Nevertheless, various forms of public support for nonpublic
schools, nonpublic school children, or their parents has existed in
several of the States. In Georgia, political subdivisions of the State
have the authority to "lease any schoolhouse or other school
property for private educational purposes ..." A statute in Vermont
law provides for building improvements to nonpublic secondary
schools.

Another form of State public support has been direct aid to the
parents of nonpur,iic school children, usually in the form of tuition
reimbursements or tax credits for low-income families. Not
surprisingly, direct aid of this sort has appeared recently in the
statutory provisions of some of the largest States, including Illinois,
New Jersey, New York, Ohio, and Pennsylvania; however, such laws
have been ruled unconstitutional.

Provisions for granting auxiliary services to nonpublic schools,
such as guidance, counseling, or testing services and secular educa-
tional materials, are also found in the statutes of some States. South
Carolina and Virginia provide for scholarships and loans to be granted
to worthy students attending nonsectarian private secondary schools.
In a few States, public funds are made available to nonpublic schuols
in the form of tuition grants for students when no public high school
is available to them.



Compulsory Education

Forty-nine States and the District of Columbia have a statutory
provision requiring compulsory school attendance. Mississippi is the
only State that does not have this requirement in its education code.
Compulsory education legislation usually requires that children
within specified age limits attend a school for a prescribed number of
days each year. It is generally required also that the school offer an
educational program approved by the State department of education
and administered by State and local educational agencies. Exemp-
tions are usually granted for incapacitating illness, remoteness from
schools, or for youths with valid work permission. Most States
require that exceptional or handicapped children receive an educa-
tion as comparable as possible to that of normal children. In States
that mandate compulsory attendance in public schools, nonpublic
educational programs similar to those in public schools usually
constitute a legitimate exemption.

In table 5, the State compulsory education statutes are divided
into two categories. One indicates those States that require nonpublic
schools to comply with certain educational standards determined by
the State department of education. The other category includes those
which generally accept nonpublic schools as meeting the compulsory
attendance provision. Thirty-eight States require that nonpublic
schools meet certain department of education standards in order to
fulfill the compulsory education mandate. Of these, four States
Alabama, Hawaii, Kansas, and North Dakotahave a statutory
provision which requires department of education approval of
nonpublic schools and State certification of teachers in order to meet
the compulsory attendance provision.

Special Education

The sense of responsibility assumed by State legislators to provide
for the needs of handicapped citizens, coupled with an increase over
recent years in litigation in Federal courts requiring school districts
to maintain special education programs, has prompted the enactment
of a large body of laws designed to benefit exceptional or
handicapped compulsory school age children. Special classes, special
schools, specially trained staffs, provisions for pupil transportation,
and a variety of special education services and materials for the
benefit of all exceptional children are provided by law in almost
every State in the Union. Moreover, many States have statutes
requiring school districts which do not maintain special education
programs to pay the tuition costs for resident handicapped children
to attend classes in another district which does provide special
educational services. Nonpublic school children are included in all
State programs of special education; however, nonpublic schools are
not. Although most States exclude nonpublic schools from receiving
such benefits, all handicapped children who attend nonpublic schools
are authorized to receive special educational benefits through State,
county, or municipal agencies.

Legislation passed by the 89th Congress and amendments added in
1974 to Title VI of the Elementary and Secondary Education Act of
1965 give assurances that children enrolled in nonpublic schools will
benefit from federally funded State programs for exceptional
children.

Among the States which do provide special education benefits to
nonpublic schools is Illinois. An excerpt from that State's statutes is
presented here:

Sec. 14-7.02. Children attending private schools or
private special education facilities.If because of his
handicap the special education program of a district is
unable to meet the needs of a child and the child attends
a nonpublic school or special education facility that
provides special educational services required by the child
and is in compliance with the appropriate rules and
regulations of the Superintendent of Public Instruction,
the school district in which the child resides shall pay the
actual cost of tuition charged the child by that nonpublic
school or special education facility or $2,000 per year,
whichever is less, and shall provide him any necessary
transportation. However, transportation shall not be
provided to a residential school.

In 23 States, explicit reference is made in statutory provisions to
benefits for nonpublic school children with handicaps or to some
form of State support of private institutions which maintain facilities
for special education.

Curriculum

The education codes of 46 States contain certain educational
standards or specific curriculum requirements for nonpublic schools.
Most States compel all elementary and secondary schools, public and
private, to conduct all classes in the English languageexcept, of
course, foreign language courses.

Among the most common curriculum requirements with which
nonpublic schools must comply is instruction in secondary schools
on the State and Federal constitutions. A course in American history
and government is usually a requirement for high school graduation.
Many States also oblige all schools to provide health and safety
instruction. Alcohol and drug abuse instruction and proper behavior
in case of fire, as well as compulsory fire drills, are included in several
State education codes.

A number of States include nonpublic school students in driver
education programs. In most cases the tuition costs are paid with
State funds in order to encourage such students to receive instruction
in driver education in State accredited programs. Further, some
States may authorize funds to be provided to nonpublic schools to
establish department of education approved courses in driver

education and highway safety.
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Although children attending nonpublic schools are authorized to
participate in federally funded vocational education programs, most
States do not have specific statutes including such programs. In
California, however, the State school fund provides for the participa-
tion of nonpublic school students.

Sec 5665. The governing board of every district main-
taining a high school shall, subject to space being
available, admit pupils regularly enrolled in nonpublic
schools to enroll in vocational and shop classes and in
classes relating to the natural and physical sciences.

Other types of statutcry curriculum requirements affecting
nonpublic schools in certain States include pupil testing programs
and physical education instruction.

Textbooks

There are several States in which, under certain conditions, secular
textbooks may be provided to children attending nonpublic
elementary and secondary schools. Rules and regulations regarding
distnbution are usually determined by a local educational agency.

A few States will supply instructional materials to any child whose
parents cannot provide them. In Texas, free textbooks are distributed
to visually handicapped children attending nonpublic schools. The
State of Illinois has a statutory provision which supplies auxiliary
matenals to nonpublic school children and authorizes the board of
education to "stimulate and encourage the establishment or
expansion of exemplary and innovative elementary and secondary
school educational programs through the providing of grants
therefor." Applications for such grants may be made by "any
combination of public or public and nonpublic schools, school
personnel, or other educational agencies or bodies within this State."
As noted earlier, the Louisiana constitution provides for the
distribution of free textbooks to all children of the State.

Pupil Transportation

In addition to five States which have constitutional provisions
permitting public funds to be used for the transportation of
nonpublic school children, there are statutory provisions in several
States allowing this service. In cases where transportation is explicitly
authorized, there may be contingencies attached, as noted in table 5.
For example. in three States public transportation is provided only to
nonpublic school children who reside along established routes of
public school busses. This restriction applies also in one State that is
permitted but not mandated to provide such transportation.

Most States provide publicly funded transportation for
exceptional children enrolled in special education programs.

* * *

The use of public funds to provide textbooks and/or transpor-
tation to children enrolled in nonpublic schools is considered to

1
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within constitutional limits. Two U.S. Supreme Court decisions
Illustrate this opinion.

The case of Everson v. Board of Education [330 U.S. i (1947)]
involved the actions of a New Jersey township board of education.
Pursuant to a State statute permitting transportation of school
children, including those attendmg nonprofit private schools, this
township board extended the service to include pupils enrolled in
Catholic schools. Among the considerations of the Supreme Court
were the possible limitations imposed on the States by the
Fourteenth Amendment of the U.S. Constitution due to the
no-establishment clauses of the First Amendment. The High Court
affirmed the decision of the State courts, which maintained that the
tax-raised funds used to transport all school children were serving a
public purpose.

While we do not mean to intimate that a state could not
provide transportation only to children attending public
schools, we must be careful, in protecting the citizens of
New Jersey against state-established churches, to be sure
that we do not inadvertently prohibit New Jersey from
extendmg its general state law benefits to all its citizens
without regard to their religious belief.

Twenty-one years later, in the case of the Board of Education of
Central School District v. Allen [392 U.S. 236 (1968)], the same
possible conflicts with the First and Fourteenth Amendments were
again considered by the Supreme Court. Under a State statutory
provision, local school districts in New York were authorized to
provide free textbooks to all school children in grades 7 through 12.
Again the Cot'rt rules in favor of the appellee:

This case presents the questiou whether this statute is a
"law respecting the establishment of religion or prohibit-
ing the free exercise therof," and so in conflict with the
First and Fourteenth Amendments to the Constitution,
because it authorizes the loan of textbooks to students
attending parochial schools.

Everson and later cases have shown that the line between
state neutrality to religion and state support of religion is
not easy to locate. .. .The statute upheld in Everson
would be considered a law having "a secular legislative
purpose and a primary effect that neither advances nor
inhibits religion." We reach the same result with respect
to the New York law requiring school books to be loaned
free of charge to all students in specified grades.

Records and Reports

Supplemental to compulsory school attendance statutes are
provisions mandating schools to register pupil attendance records and
reports with local and/or State educational agencies These agencies



Table 5. Statutory provisions which regulate and/or provide aid for

State

State Education Code

APPROVAL/SUPERVISION/
SUPPORT

COMPULSORY
EDUCATION

SPECIAL
EDUCATION

CURRICULUM

Specific
educational
standards or
curriculum

requirements
for

nonpublic
sthools

TEX ("BOOKS

Nonpublic
school

approval
required

by State or
local educa

bona' agencies

Nonpublic
school

approval
granted on

request
by State or
local educe

tronil agencies

Nonpublic
schools or non
public school

children
receive some

form of
State support

Nonpublic
schools

Prima Farr
meet

attendance
requirements

Nonpublic
schools must
comply with
certain stand
ards to meet
attendance

requirements

Explicit ref
erence to non
public school
children or

private
facilities

Explicitly
provided for

nonpublic
school

children

May be pro
sided for
nonpublic

school
children

1 2 3 4 5 6 7 8 9 10

Alabama sec 2992 sec 6111713
sec 61120)
to 611311

sec 299 sec 53415),
(29)

sec 299
sec 406
sec 545

Alaska sec 14 07 0202 sec 14 30 010

Arizona sec 15-321 sec 151015
1E/

sec 15 1131

Arkansas sec 80 1502 sec 80-1604
sec 80-1605
sec 80-1613
ec 80-1614
sec 80-1617

sec 80 15044

California sec 29081 sec 12154 sec 6871 sec 71
sec 5779
Sec 8705
sec 12154

Colorado sec 123-1-7 sec 123-20 5 sec 123 21 8

Connecticut sec 10 345 sec 10 217a sec 10 -184 special act
no 74-99

sec 10-17
sec 10-18

Delaware sec 2703 sec 122
sec 131

District of Columbia sec 31 201

Florida sec 232 02 sec 233 063
HE11145

Georgia sec 32-8187.11 sec 32-809, 813,
815.816
sec 32 1404a

sec 32 2104 sec 32 6098191 sec 32 652a

:laws.. sec 298 6
sec 298 7

sec 298 6

Idaho sec 33 1195 sec 33-202 sec. 33 118
sec 33 1602

sec 33 1184

Illinois sec 1051 to 1068 sec 26 1 sec 14 702 sec 2/ 2
sec 863

sec 10594

bithana art 8. ch 8
sec 5
art 8 1. ct 3,
sec 17

art 1, ch 6,
rec 19

art 10 ch 7
sec 1 ch 9.
sec 1, ch 10,
sec 1 ch 13,
sec 1, ch 18,
sec 1

Iowa sec 257 25 sec 257 26 sec 299 2 sec 257 25
sec 280 6
sec 280 7
sec 280 11

Kansas sto 72 1111 2 sec 72 1111 art 9, sec 8
15/IR 8 no
16721

sec 72 1101
sec 72 1103
sec 72 1111

Kentucky sec 156 160
sec 159 0301b111

sec 159 030 sec 157 305 sec 158 (80

See footooteS at end of table
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nonpublic elementary and secondary schools, by State, September 1974

contains Statutory provisions for,

PUPIL
TR ANSPOR TATION

RECORDS AND REPOR TS TEACHER
CERTIFICATION

Explicitly
required

for nonpublic
school

teachers

HEALTH AND SAFETY FEDERAL AID M1SCEL-
LANEOUS

Other
statutory
proviaitioll
8611111.011
noesodshc
Wools

E xplicitly
provided for

nonpublic
school

children

May be
provided for
nonpublh

school
children

Attendance
records and
reports re
quired of
nonpublic

schools

Other
records and
reports re
QUI red of
nonpublic

SChOOls

Health
Will irernents
for nonpublic

schooh

Safety
requirements
for nonpublic

schools

Vocational
education

aid accented
by State

School
lunch aid
accented
by State

Other
provisions

for educetional
aid accepted

Ly State

n 12 13 14 15 16 17 18 19 20 21

sec 299
sec 307
sec 548

sec 306
sec 547

sec 299 sec 555 sec 381 sec 199111

sec 14 09 020 sec 14 45 030 sec 14 30 0102 sec 14 30 070 sec 14 03 140
sic 14 33 010

sec 14 35 010 sec 14 52 130 sac MA5 020

sec 15 1501 sec 15 1122

sec 80-1210
sec 80-1548

sec 80 126 sec 80-123

sec 1E806 sec 12154 sec 12104
sec 29081

sec 18803 sec 11951
sec 12002
sec 12081
sec 12090

sec 6252 sec 6254 sec 10751

sec 123 21 14 sec 6640 2 sec 123-36-1 sec 123 -18

P A no 74 257 sec 10-188 sec 10-214a
sec 19 380e
sec 19 384a

sec 10-11 sec 10-215a sec 10 11

sec 2905 sec 2704 sec 1316 sec 8301
to 8304

sec 3308 sec 4108

sec 31 205
sec 31 206
sec 31 209

sec 31 1407 sec 31-1053
sec 31-1073

ex 232 021 sec 232 032

sec 32 2114 sec 324201 sec 32 2201 sec. 96.1206

sec 296 45 sec 298 19 sec 298 19 sec 297 22 sec 297 14
sec 298 42
sec 321 101

sic 321 101 sac 296 33

sec 33-1501 sec 33-1201 sec 33.122
sec 33 1801

sic 33.2201

sec 29-4 sec 278 sec 698 11
sec 841

sec 698 sec 10 22 26

art 9 1, ch 7,
sik 110

art 8, ch 8,
sec 5 & 12
eel 8 1, ch 3,
secs 23 & 24

art 8, ch 23,
sec 1

art 1, ch 18,
secs 0 5 fli 1

art 5, ch 13,
sec 2

art 1, eh 6,
sec 4

sec 285 1 sec 299 3 sec 280 14 sec 257 30
sec 257 25

sec 280 12
sec 280 13

MX 258 1 sec 283A 3

sec 72 830610 sec 72 1111 sec 72 1111 sec 72 11112
H 13 no 1042

sec 72 1205
art 5?, ch 72
H 8 no 1556

art 46, ch 72 sec 72-4408 H B no 1046

sec 158 115 sec 159 040 UK 159 160
sec 159 170

sec 158 035 sec 163 020 sec 156 186 sac 2 190
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Table 5.Statutory provisions which regulate and/or provide aid for nonpublic

State

State Education Code

APPROVAL/SUPER VIS ON/
SUPPORT

COMPULSORY
EDUCATION

SPECIAL
EDUCATION

Explicit ref
erence to non
public school
children or

private
facilities

CURRICULUM

Specific
educational
standards or
curriculum

requirements
for

nonpublic
schools

TEXTBOOKS

Nonpublic
School

approval
required

by State or
local educa-

tonal agencies

Nonpublic
school

approval
granted on

request
by State or
local educa

tonal agencies

Nonpublic
schools or nor,
public school

children
receive some

form of
State support

Nonpublic
schools

PIIIIIJ Facie
meet

attendance
requirements

Nonpublic
schools must
comply with
certain stand
ards to meet
attendance

requirements

Explicitly
Provided for
nonpublic

school
children

May be pro
vided for
nonpublic

school
children

1 2 3 4 5 6 7 8 9 10

Louisiana sec 41112 sec 221 sec 1947 sec 411
sec 154
sec 268
sec 281

sac 35213

Mame sec 1025
sec 12815
ch 1155

sec 91614 sec 1289,
12913,1344

sec 91111
sec 1281

sec 102
sec 1221
sec 1281

Maryland ch 2, sec 121
ch 13, sac 147

ch 6, sec 92
ch 7, sec 99
ch 78,
sec 1060

ch 6. sac 92

Massachusetts ch 76. sec 115 ch 76 sec 115 ch 718, sec 4 ch 26, see 1 ch 71, sec 48

Michigan sec 388 551 sec 340 622 sec 340 732 sec 340 622
sec 388 588

sec 340 360
sec 340 361
sec 388 371
sec 388 551

Minnesota
sec 120 10
Isubd 2)

sac 120 10
sec 126 06
sec 126 08

MississoPPi sec 37 17 7 sec 37 51-1
to 3751-21

sac 37-23-61
to 37 23 75

sec 37 13-45 sec 3743-1

Missouri sec 167 031 sec 170 011

Montana sec 75-7502 sec 75-6303 sec 75-7503
sec 75 7504
sec 75-7509

Nebraska sec 79 1247 02
art 17 ch 79

sec 79.201 sec 79-213
sec 79 214
sec 79-1270
sec 79-4, 123

sec 794,118

Nevada ch 394
title 34

sec 392 070 sec 389 030
sec 394 130
sec 394 150

New Hampshire sec 194 230 sec 186 11 sec 198 22 sec 193 111 sec 189 49
sec 198 22

sec 189 10
sec 189 19

New Jersey sec 18A 69-1/
sec 18A 69 2

sec 18A 58 59
to sec 1BA
58-67

sec 1BA 38 25 sec 18A 6 2
sec 18A 6 3

sec 18A 51-69

New Mexico sec 77 14211 sec 77 102 sec 77 11 3 3 sec 77 102
sec 416-6

sec 77 13 7

New York sec 3601
Laws 1974
c 507, secs 1
through 9
art 12 (title 11

sec 321012) sec 4404 sec 801
sec 80314'
sec 8040(41
sec 806
sec 808
sec 3204

sec 701

North Carolina sec 115 225 sec 115 166 sec 115 225 sec 115 11

North Dakota sec 15 34 1
032

sec 15 34 1
03

sec 15 59
07

sec 15 38 07
sec 15 38 08
sec 15-41-06
sec 15 41 24
sec 15-41 25

Ohm see 3301 071D) sec '301 071D)
sec 3321 04
sec 332/ 07

sec 3301 071131
sec 3313 60

Up footnotes at end o table 34
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elementary and secondary schools, by State, September 1974Continued

contains Statutory provisions for I

PUPIL
TRANSPORTATION

RECORDS AND REPORTS TEACHER
CERTIFICATION

Explicitly
required

for nonpublic
school

teachers

HEALTH AND SAFETY FEDERAL AID MISCEL
LANEOUS

Dther
statutory
provisions
regulating
nonpublic

schools

Explicitly
provided for
nonpublic

school
children

May be
provided for
nonpublic

school
children

Attendance
records and
reports re-
(wired of
nonpublic

schools

Other
records and
reports re-
quired of
nonpublic

schools

Health
requirements
for nonpublic

schools

Safety
requirements
for nonpublic

schools

Vocational
education

a4 accepted
by State

School
lunch cad
accepted
by State

Other
provisions

for educations
aid accepted

by State

11 12 13 14 15 16 17 18 19 20 21

me 158 ex 232 sec 411 we 2112 see 191 sec 153

me 3713
sec 5104

me 911 me 1346 sec 59
Sec 1281
see 1751

sec 1091 sec 1281 sec 2359 me 1051
sec 1062

ch 2, me 121c),
,Sc 13, me 14

ch 6, me 86 ch 9, fee 125

ch 76,sec 115 eh 72, sec 8 eh 71, sea
558, 55C, & 57

ch 74, me 20 eh 71, see 72 eh 71, see
30A

me 340 590e me 340 738 sae 388 551 me 340 376 me 340 585s
me 388 851

sec 340 271 etc 388 1031

WC 123 78 me 12012 sec 126 15
me 12620

sec 124 60
sec 124 79

sec 37-15-33
pc 3743.51

me 37-11 7

me 167 181
me 188 131

sac 178 430 me 167 201

me 75 7010 sec 758308
we 75.8309
sac 758310

sec 75.7705 sec 758002 sec 75.7303

me 79-207 sec 79449 01 see 79-1233
see. 79-1701

sec 79-444 01 we 794, 122 sac 79.1419 me 79.2103

ex 394 130 see 391 192 me 394 170 sec 387 050 we 387 070 sec 387 067 me 394 160

ex 189 9 sac 194 31

F

we 200 38 sec 199 23
me 199 24

sec 186 7 sec 186-A 10 sec 189 17

Sec 18A 39-1 me 18A 8-4
me 18A 69-4

me 18A 41-1
tee. 18A 41-2

sec 18A 594 sec 18A 58.7 1 sec. 18A 59-1 sec 15 14.1
sac 18A 671

we 7714-7 sec 77-10-5 me 12.344 we 12.341
we 77-8.7

we 77-11-9 sec 73832

sec 1907
ac 3635

sec 3211 sec 3222 me 912a sac 409e
we 807
me 807a
sec. 807e

sec 290

we 115-186
we 115-257

sec. 115-256 ch 130, art 9 me 80 7
sac 115-258

sac 115 229 ex 115-11 me. 1353.4

we 15-34 2.1610 sec 1524.1-032 set 23-07.16
sec 23-0/17

um 18-1201
to 18-1245

sec 15-20 1.04 sec 15-5402 we 15-5945 1 IIK. 1547-33

we 3327 01 sac )321 12 tic 3301.14
sec. 3319 32

sec 3301
07(D)

we 3313 671 sac 3313 643 sec 3303 02 we 331381 me. 3313.81
sac. 3313.80
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Table 5.Statutory provisions which regulate and/or provide aid for nonpublic

State Education Code

State

APPROVAUSUPERVISION/
SUPPORT

COMPULSOI `I
EDUCATION

SPECIAL
EDUCATION

Explicit ref
erence to ion-
public school
children or

private
facilities

CURRICULUM

Specific
educational
standards or
curriculum

requirements
for

nonpublic
schools

TEXTBOOKS

Nonpublic
school

approval
required

by State or
local educa

tional agencies

Nonpublic
school

approval
granted on

request
by Stets or
local educe-

tional agencies

Nonpublic
schools or non-
public school

children
receive some

form of
State -upport

Nonpublic
schools

Alma Facie
meet

attendance
requirements

Nonpublic
schools must
comply with
certain stand
ards to meet
attendance

requirements

Explicitly
provided for
nonpublic

school
children

May be Pro-
aided for
nonpublic

school
children

1 2 3 4 5 6 7 8 9 10

Oklahoma ch 1, sec 30
(10117

ch 1,sec 14516 ch 1, sec 30
(101
ch 2. sec 595

Oregon sec 343 96018 sec 339 030
(2)

sec 336 057
sec 336 074

Pennsylvania sec 2823 sec 922A sec 1327 sec 1511
sec 1518
sec 1605
sec 2807 1

sec 923-A(c)

Rhode Island sec 16-40-1c sec 16-19-2 sec 16-19-1 sec 16-19-2
sec 1642-2
sec 16224
sec 16.22-9

sec 16-23 2

South Carolina sec 21 75711 sec 21-75711 sec 21424
sec 21 -6301

South Dakota sec 134 1 sec 13-27-3 sec 13-37 22 sac 134-1
sac 13-27-3
sec 13-33-6
sec 13-33-7
sec 13-33-11

sec 13 34 16

Tennessee sec 49- 105(19) sac 49-1708 sec 49-2902
sec 49-742

sec 49-1907

Texas sec 2 i 033 sec 11 101 sec 21 033
sec 21 109
sec 21 113

sac 12 0319

Utah Vic 53-24-1 see 53 1-1

Vermont sec 166 sec 8243 sec 1121 sec 166

Virginia sec 22-56 1
to sec 22-115 35

sec 22-275 1 sec 22 9 1 4
sec 22 55 1

Washington sec 28A 02 200
sec 28A 04 120
14)5

sec 28A 07 200
sec 28A 27 010

sec 28A 02 080
sec 28A 02 200
sec 28A 05 040
sec 28A 05 050

West Virginia sec 182-6
sec 18 5 13
(annotation)
sec 1843 III

sec 1843 11 1 sec 1843-I
sec 18 2-7
sec 18-243
sec 18 29

sec 18-5 21b

Wisconsin sec 11815111(a) sec 118 255 sec 118 01111.
(21,1E0,19),
(10)

Wyoming sec 21 1 1917 sec 21 1-48
1

1 TM sections of State law cited in Table 5 may be loaned en the State-by-State
compilation of statutory provisions. usually within the subdivision heading
under which they are listed here

2 Nonpublic school teachers must be certified by the State department of
education in order for the school to meet the requirement of the State
compulsory school attendance law

3 Tuition for children to attend a State- approved nonpublic school will be paid
with public funds en a district when no Public school is available
Free textbooks may be provided for all children whose Parents are unable to
Provide them

36
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This statute rulers only to squired State approval of nonpublic secondary
schools

6 This requirement applies only to teachers of Driver Education
Sectarian schools in this State are not required to be approved by the
department of education
Minimum standards must be met by a nonpublic school to qualify for pupil
tuition grants or SVvicay provided with public funds of the State
Instructional tutorials other than or in addition to textbooks are Provided to
nonpublic schools
Transportation shay oe provided for nonpublic school children who reside
along the esttblished route of a public school bus



elementary and secondary schools, by State, September 1974Continued

Contains Statutory proviSainS for 1

PUP I.
TRANSPORTATION

RECORDS AND REPORTS TEACHER
CERTIFICATION

Explicitly
required

for nonpublic
school

teachers

HEALTH AND SAFETY FEDERAL AID MISCEL
LANEOUS

Other
statutory

provisions
regulating
nonpublic
schools

21

E xplicitly
provided for
nonpublic

school
children

May be
provided for
nonpublic

school
children

Attendance
records and
reports re
guyed of
nonpublic

schools

Other
rc,ords and
reports re-
guyed of
nonpublic

schools

Health
requirements
for nonpublic

schools

Safety Vocational
requirements education
for nonpublic aid accepted

schools by Stem

17 [18 1

School
lunch aid
accepted
by State

19

Usher
provisions

for educational
aid accepted

by State

20
11 12 13 14 15 16

ch 1, sec 146 ch 2, sec 589 ch 1, sac 30
110117

eh 2, sec 568
ch 2, sec 571

eh 1, see 179 r ch 1, sec 30 ch 1, sec 168 ch 2. sec 507

sac 332 41510 sec 336 195 sec 433 255
we 433 267

sec 336 072 sec 344 100
sec 33A 47n

sec 326 051 sec 326 061 sec 342 620

sec 1361 sec 1332 sec 1402 see 1303
sec 1402
we 1403

sec 3128 sec 1804 sec 1337 sec 1319

we 16-21-1 sec 16-124
we 16-4011

we 16-4(-11 we 15-21-7
sec 16 -382

sec 1621.4 sec 16-8-3
sec 16-21-15

sec 16-8-8 sec 1645.5

sec 21846 we 21-89 sec 32.81
see 32.82
we 32494
see 32-695

sec 21691 we 21661

see 13-4-2
sec 13-27-15

w 13-42
we 13-42 2

we 13-43-3 we 13-24-18 3 sac 13-39-13
sec 13-25-3

we 13-1 23

we 49-1717
sec 49-1718

sec 490302
see 49-1767

we 49-4401 sec 49-2701 we 40.2960

we 21 0341d) see 209 sec 21 909 we 11 02 se 4 18

we 53.1-20 see 53.16-12 sec 53 2 12 5

sec 12221a) sec 974 we 1383 we 1481
we 1482

sec 172 we 1446
we 169

sec 907

sec 22 209
sec 22 275 8
we 22-275 15

sec 22-10 2 sec 2 1 3

sec 28A 48 055 sec 28A 02 200 sec 28A 02 200 we 28A 02 200
sec 28A 31 010

we 28A 02 200 sec 28A 09 070
we 28A 04 120
111)
ch 47, sub. H B
no 757

we 28A 30 010
we 28A 31 020

we 18.5 13 see 18 -8 -1 sec 184 1 sec 16-3-4
sec 16-34a

sec 18 10.5 see 18 10 10

we 121 54 sec 115 3013)
sec 118 1613)

sec 118 07
we 118 oe
sec 118 0913)

we 115 34 sec 118 06

we 21 1 52 we 21 1 185

11 To meet the requirements of he State compulsory attendance law, nonpublic
schools must have department of education approval

12 Article VIII, Sieben 4 of the Louisiana constitution provides for State
*Strove! on the request of nonpublic schools

1' Article VIII, section 13141 of the Louisiana constitution requires that free
textbooks and other inStruCtiOnal materials be prov did for all elementary and
secondary school children of the State

14 Thu Statute refill to approval on request for elementary SchOOIS Secondary
SCIVOIS in thd State must be approveu by the department of education

15 The law entitles nonpublic school children attending approved schools to the
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same transportation rights as public Wheel ch Idren
14 Article 13, section 4 of the Oklahoma cohttitution also contains a provision

for compulsory education
17 Nonpublic school approval is contingent upon State certification of teachers in

such schools
111 The Oregon State Board of Education is responsible for approving the

educational programs of certain nonpublic schools They are listed in
section 343 960 of the Oregon COMPI111,011

19 Free textbooks ere provided for blind and visually handicapped children
attending nonpublic special school)



in turn report to the supenntendent or commissioner of education.
In this way the degree of compliance with compulsory attendance
reqturements is determined. It is often a misdemeanor punishable by
a fine for school officials to fail to submit attendance records to the
proper authorities. There are statutory provisions in most States
requinng nonpublic schools to file such attendance records with
State or local educational agencies.

In addition to attendance records there are statutory provisions in
several States obliging nonpubhc schools to make other types of
reports to the department of education. As an example of what may
be required in these reports, in Alabama nonpubhc schools must
furnish once a year "such statistics as the number of pupils, the
number of instructors, enrollment, attendance, course of study,
length of term, costs of tuition, funds, value of property, and the
general condition of the school."

Teacher Certification

Since teachers in nonpublic schools are not employed by the
State, provisions naming their rights and responsibilities are not
generally included in the statute laws of States. However, about
one-third of the States require that nonpublic school teachers of all
nonreligious subjects receive department of education certification.
As noted earlier, there are four States that require nonpublic school
teachers to be certified by the department of education in order for
such a school to meet the compulsory attendance mandate. In
Oklahoma, a nonpublic school may not receive State approval unless
its te-chers are certified by the department of education. A statutory
provision in Oregon requires nonpublic school teachers to "take the
same oath or affirmation of allegiance as that prescribed for public
school teachers." There is a similar statute in Massachusetts law
which requires all citizens of the United States who wish to teach in
any school to take an oath of allegiance. States which provide some
form of public support to nonpublic schools often require that
teachers in those schools meet the certification requirements of the
State department of education.

Health and Safety

Provisions for health and safety requirements apply to nonpublic
schools in almost all of the States. Immunization of children,
tuberculin tests for teachers, and classes for pupils in hygiene and
nutrition are some of the requirements most often named in State
statutes. A number of States compel all schools to provide protective

38

32

eye devices for use by students, teachers, and visitors in most
laboratory courses and some vocational or industrial shops. Frequent
fire drills' and school safety patrols are requirements for nonpublic
schools in many States. In addition to the regulations contained in
education codes, buildings used for educational purposes are required
to meet the minimum standards set by State departments of health
and State building codes.

A few States provide health and welfare services to nonpublic
schools. A California statute provides for State supplements to
Federal grants for school lunch programs to be administered in public
and nonpublic schools. In Illinois and Michigan, recent laws have
been passed to include nonpublic schools in projects to improve
health education curricula. However, Connecticut, Michigan, and
New York are the only States that provide equal health and welfare
services for children in public and nonpublic schools.

Federal Aid

The impact of federally funded State programs for education is
discussed elsewhere in this study. The purpose of including a
subdivision for Fede:al aid in tint. State-by-State compilation is to
report those States whicn, by statutory provision, formally accept
Federal education assistance. Certain other provisions included in this
category concern the duties and regulations assigned to various
agencies of State departments of education in distributing Federal
funds. Where nonpublic school children are explicitly included in
particular programs, those provisions are also presented.

Miscellaneous

Certain statutory provisions in the education codes of States do
not logically fall into any of the preceding categories and must be
compiled under a general heading. Three StatesNew Hampshire,
Ohio, and Oklahomarequire that nonpublic schools display an
American flag. In Vermont, public and nonpublic schools must
observe Abraham Lincoln's birthday with studies of his life and
achievements. All schools must be closed on a general election day in
Delaware. Several States have statutory provisions requiring the
confidentiality of pupil records kept by teachers and counselors.

Among the nonregulatory State statutes which fall in a general
category are provisions for State-funded scholarships for which
nonpublic school students are eligible. Provisions for excusing public
school children for religious instruction are also placed in the
miscellaneous cateogry.



State-by-State Compilation of Constitutional
and Statutory Provisions Which Affect

Nonpublic Schools

As discussed in chapters IV and V and noted in tables 2 through 5, the
constitutional and statutory provisions for each State are presented under specific
categories and, thus, do not appear in the order of placement in the Statute Codes.
The arrangement used in this study serves the purpose of facilitating quick
comparisons among State statutes within the categones included. These categories
were selected to cover the range and types of provisions most commonly found in
education law. Inappropriate parts of certain sections have been deleted and marked
with asterisks to indicate that these sections are incomplete. The most recent State
legislation often appears under the Senate, House, or Assembly Act number.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. 14).

SEC. 263. No money raised for the support of the public schools shall be
appropriated to or used for the support of any sectarian or denominational
school.

Am. Jur. and ALR reference. Sectarianism in schools.(45 ALR2d745.1
Right of school authorities to release pupils during school hours for pur
pose of attending religious education classes (2 A LR2dI 371.1

Amendment CXI (Amendment of Sections 256,
258,259,260,269,270)

SEC. 256. It is the policy of the state of Alabama to foster and promote
the education of its citizens in a manner and extent consistent with its
available resources, and the willingness and ability of the individual student,
but nothing in this Constitution shall be construed as creating or recognizing
any right to education or training at public expense, nor u limiting the
authority and duty of the legislature, in furthering or providing for education,
to require or impose conditions or procedures deemed necessary to the
preservation of peace and order.
The legislature may by law provide for or authorize the establishment and
operation of schools by such persons, agencies or municipalities, at such
places, and upon such conditions as it may prescribe, and for the grant or loan
of public funds and the lease, sale or donation of real or personal property to
or for the benefit of citizens of the state for educational purposes except to
nonprofit charitable or eleemosynary corporations or associations organized
under the laws of the state. .

To avoid confusion and disorder and to promote effective and economical
planning for education, the legislature may authorize the parents or guardians
of minors, who desire that such minors shall attend schools provided for their
own race, to make election to that end, such election to be effective for such
period and to such extent as the legislature may provide.

SEC. 258. All lands, or other property given by individuals, or appro-
priated by the state for educational purposes, and all estates of deceased
persons who die without leaving a will or heir, shall be used or applied to the
furtherance of education.

SEC. 259. All poll taxes collected in this state shall be applied to the
support and furtherance of education in the respective counties where
collected.

SEC. 260. The income arising from the sixteenth scaion trust fund, the
surplus revenue fund, until it is called for by the United States government,
and the funds enumerated in sections 257 and 258 of this Constitution,
together with a special annual tax of thirty cents on each one hundred dollars

of taxable property in this state, which the legislature shall levy, shall be
applied to the support and furtherance of education and it shall be the duty of
the legislature to increase the educational fund from time to time as the
necessity therefor and the condition of the treasury and the resources of the
state may justify; provided, that nothing herein contained shall be so
construed as to authorize the legislature to levy in any one year a greater rate
of state taxation for all purposes, including schools, than sixty-five cents on
each one hundred dollars' worth of taxable property; and provided further,
that nothing herein contained shall prevent the legislature from first providing
for the payment of the bonded indebtedness of the date and interest thereon
out of all the revenue of the state.
Except as they may be specifically set aside in trust funds or otherwise applied
to the payment of indebtedness, all proceeds of income or other taxes levied
by the date, and of all special ad valorem or other taxes levied by counties and
other municipalities, or school districts, pursuant to the Constitution as
heretofore amended, for public school purposes, shall be applied to the
support and furtherance of education pursuant to section 256 of the
Constitution, as amended.

SEC. 269. The several counties in this date shall have power to levy and
collect a special tax (a) not exceeding ten cents on each one hundred dollars of
taxable property in such counties, for the support and furtherance of
education in such manner as may be authorized by the legislature; provided,
that the rate of such tax, the time it is to continue, and the purpose thereof,
shall have been first submitted to a vote of the qualified electors of the
county, and voted for by three-fifths of those voting at such election; but the
rate of such special tax shall not increase the rate of taxation, state and county
combined, in any one year, to more than one dollar and twenty-five cents on
each one hundred dollars of taxable property; excluding, however, all special
county taxes for public buildings, roads, bridges, and the payment of debts
existing at the ratification of the Constitution of eighteen hundred and
seventy-five.
Note.Proposed by Acts 156, let Ex. Sess., p. 119, submitted August 28,
1956, and proclaimed ratified September 7,1956 [Proclamation Record, Vol.
K, p. 72].

Compiler's Note: See also STATUTORY PROVISIONS, APPROVAL!
SUPERVISIONISUPPORT, Ch. 4B, 4C, and 4D.

Tax Exem,,tions For Nonpublic Schools

Legislative Department (art. 4).

SEC. 91. The legislature shall not tax the property, real or personal, of the
State, counties, or other municipal corporations, or cemeteries; nor lots in
incorporated cities and towns, or within one mile of any city or town to the
extent of one acre, nor lots one mile or more distant from such cities or towns
to the extent of 5 acres, with the buildings thereon, when same are used
exclusively for religious worship, for schools, or for purposes purely charitable.
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Corporations (art. 12).

SEC. 229. The legislature shall pass no special act conferring corporate
powers, but it shall pass general laws under which corporations may be
organized and corporate powers obtained, subject, nevertheless, to repeal at
the will of the legislature; and shall pass general laws under which charters may
be altered or amende" The legislature shall, by general law, provide for the
payment to the State Alabama of a franchise tax by corporations organized
under the laws of this State, which shall be in proportion to the amount of
capital stock; but strictly benevoler_t, educational, or religious corporations
shall not be required to pay such a tax. The charter of any corporation shall be
subject to amendment, alteration, or repeal under general laws

STATUTORY PROVISIONS

Schools (title 52).

Approval/Supervision/Support

Closing Schools (ch. 4B).

SEC. 61(17). Payments for private education of children for whom no
public school is available.If as a result of the closing of a school or schools or
otherwise there are children of school age residing within a district for whom
no public school is available, who are otherwise qualified for education in
public schools, and have not, independently of the ground for discontinuance,
elected to attend private schools, the board of education may, in lieu of
providing a public school or schools for such children, pay to their parents or
guardians or to a private educational institution designated by the parents or
guardians in equal amounts for each such child, such sums from available
school or education funds as the board shall determine to be reasonably
necessary to enable such children to attend private nondenominational schools
selected by their parents or guardians. If any public schools are operated by
the board during the term for which any such payments are made, such
payments shall not exec.. the total amount per pupil allocated or budgeted
by the board for the district as a whole for the current term. [1957, p. 724,
sec. 5.]

ANNOTATIONS.The authority to award grants in.aid is vested in the
local boards of education, that is, the county and ay boards of education
rather than in the state board of education. [Opinion of the Justices, 276
Ala. 239, 160 So.2d 648 (1964).]
State grant-in-aid payments are unconstitutional where designed to further
or have the effect of furthering segregation in the :bile schools. [Lee v.
Macon County Board of Educ. 231 F. Supp. 743 (Ti 0. Ala. 1964).]
"Private" schools must be available without discrimination."Private"
schools that may be made available in Alabama must be available to the
citizens of the state of Alabama without discrimination on account of their
race or color. [Lee v. Macon County Bd. of Educ., 231 F. Supp. 743
(M. D. Ala. 1964).]

SEC. 61(18). Payments for private education of children whose enrollment
would contribute to condition requiring closing of shoo!. In the event that
any board of education shall determine that a condition is threatened which
will or might require the discontinuance of a school as herein provided, the
h-urd may in its discretion, by agreement with the parents or guardians of any
enrolled pupils or applicants for enrollment whose enrollment would
contribute to such a condition requiring discontinuance, provide for payments
for such pupils or applicants for the purposes and in the amounts provided in
section 61(17) hereof, in lieu of placement of such pupils or applicants in a
public school. For the purposes of allocating the minimum program fund, or
other state contributions to local boards of education, the daily attendance of
pupils attending private nondenominational schools in districts where public

schools are not available for the reasons herein stated shall be counted
together with the pupils in the public schools of such district. [1957, p. 724,
sec. 6.]

SEC. 61(19). Transfer of teachers and employees of closed school.In the
event that a school is closed as herein provided, the board may transfer the
teachers and other employees of the closed school to other schools within the
jurisdiction of the employing board of education at the same compensation,
upon the same terms and with the same rights and benefits to which they are
entitled at the closed school [1957, p.725, se 7.]

Assistance for Instruction at Private Institutions (ch. 4C).

SEC. 61(20). Local boards of education authorized to provide assist-
ance.The county, city and independent school district boards of education,
hereafter called the local boards of education, under such rules and regulations
as they shall determine, may provide assistance for residents of their respective
districts for instruction on an elementary or secondary level at a private
non-denominational institution when such instruction is not available to such
residents at any public educational institution within the district. The local
boards of education shall. by their rules and regulations, determine the
qualifications of persona who may be aided under the provisions of this
chapter, and the decisions as to the qualifications of persons by each of the
said boards shall be final. Each local board of education may provide
assistance for elementary or secondary school instruction * any private
non-denominational institution, as it deems necessary, within or without the
district. The local board of education shall provide assistance for such
elementary or secondary instruction within the limits of funds available for
educational purposes at a cost per pupil not exceeding the probable cost for
such instruction if it were available at a public school within the district. The
local board of education, in providing assistance in such instruction, may take
into consideration differences in travel, tuition, and ether expenses. [1959,
p. 1576, sec. 1, appvd. Nov. 20, 1959.]

SEC. 61(21). Pupils receiving assistance to be counted in allocating state
funds. For the purpose of allocating the minimum program fund or other
state contributions to the local boards o: -ducation, the daily attendance of
pupils attending private non-denominational schools and receiving assistance
under the provisions of this chapter shall be counted as if they were attending
public schools within the district. [1959, p. 1577, sec. 2, appvd. Nov. 20,
1959.]

Financial Assistance to Children Attending
Private Schools (ch. 4D).

SEC. 61(22). Declaration of policy. The legislature of Alabama, mindful
of the need for a literate and informed citizenry, and being desirous of
advancing the cause of education generally, hereby declares that it is the
policy of this state to encourage the education of all the children of Alabama.
In furtherance of this objective, and to afford each individual freedom in
choosing public or private schooling, the legislature finds that it is desirable
and in the public interest that financial assistance should be provided from the
public funds of the state for education of the children in private nonsectarian
elementary or secondary schools in this state. [1967, p. 759, sec. 1, appvd.
Aug. 31, 1967.]

SEC. 61(23). Alabama financial assistance commission created; appoint-
ment and terms of members; vacancies; expenses. There is hereby created,
established and constituted, as a body politic and corporate, the Alabama
financial assistance commission, hereinafter sometimes referred to as the
"commission," which shall be composed of three members to be appointed by
the Governor. One member of said commission shall be appointed for a term
of two years, one for a term of four years, and one for a term of six years, and
members shall continue in office until their successors are appointed and
qualifier': and the governor shall have the right to fill any vacancy among the
membership of said commission, whether such vacancy shall occur by death,
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resignation, or otherwise, but every appointment made to fill such vacancy
shall be only for the unexpired portion of the term of the member in respect
to whom the vacancy occurred.
The members shall serve w;thout pay, :.it tiaey shall be entitled to
reimbursement of actual expenses incurred while on the business of the
commission, when such businesi has been auatonzed by the commission, to be
paid out of the funds of the commission, the warrant of the chairman,
attested by the secretary. [1967, p. 75Q, etc. 2, appvd. Aug. 31, 1967.]

SEC. 61(24). Bylaws, rules and regulations of commission; officers;
quorum; meetings; director and other employees.The commission shall have
authority to adopt such bylaws, rules and regulations for the orderly
transaction of its own business as it may deem necessary and appropriate, not
mconaistent with the provisions of this chapter, and shall select from its own
members a chairman and a vice-chairman, the latter to act u chairman in the
absence of the elected chairman.
Two members of the commission shall constitute a quorum for the transaction
of business, and meetings of said commission shall be held upon call by the
chairman or vice-chairman at such titre and place as may be designated after
notice to the other members.
The commission shall have authority to select, employ and fix the compensa-
tion of a director, who shall be the chief executive officer of the commission,
and a secretary, whose duty it shall be to preserve a record of all business
trimsactd by the commission and to perform such other duties as the
commission may designate. It may appoint, retain and thschuge such legal,
secretanal, clencal and other personnel as it may consider necessary and
requisite for the efficient transaction of its business and shall have authonty to
fix the compensation of such personnel, not inconsistent with the provisions of
the Ment System Act and :14e rules and regulations adopted pursuant thereto.
[1967, p. 760, sec. 3, appvd. Aug. 31, 1967.]

SEC. 61(25). Commission a public corporation; service of proceu.The
commission is hereby declared to be a public corporation of the state of
Alabama, domiciled in the county of Montgomery, invested with all powers,
pnvdeges, nghts and immunities conferred by law noon other corporations of
hke character within the state. It shall have and po -es the authonty to sue
and be sued. All legal process shall be served upon the chairman or
vice-chairman, personally, of the commission, m their official capacity. [1967,
p. 760, sec. 4, appvd. Aug. 31, 1967.]

SEC. 61(26). Powers of commission enumerated.Pursuant to the power
and authonty herein conferred, the commission is authorized and empowered-
(A) To receive and administer all funds now or hereafter appropriated to,
provided for, or otherwise accruing to the Alaban 1 financial assistance fund,
hereinafter created, for the purpose of providing financial assistance to
students attending pnvat- nonsectarian elementary' and secondary schools m
this state, for the purrJse of defraying the cost of the commission's
operations, and for my and all purposes necessary or proper for the
administration of the provisions of this chapter. For purposes of this chapter,
a pnvate nonsectanan elementary or secondary school is defined as a school
whose operation is not controlled directly or indirectly by any church or
sectanan body or by an individual or individuals acting on behalf of a church
or sectanan body.
(B) To prescnbe standards, within the limitations hereinafter imposed, for
qualification for such financial assistance, which standards shall be as follows.
Applicants must
(1) Be eligible under the laws of the state of Alabama for admission to
elementary or secondary schools within the public school system of the state
of Alabama.
(2) As often as the commission might, m his discretion, require it, furnish a
certificat?, on any form satisfactory to the commission of immunization from
contagious or communicable diseases, mnoculation against whu h would
protect the .4hool children of the state and the public health. and
(3) Furnish satisfactory evidence of admissibility to a pnvate nonsectarian
elementan or secondary school in this state, legally constituted and operated
under the Constitution and laws of the state of Alabama.
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(C) To establish such murucipal, county or area offices, under the jurisdiction
of the commission, and to staff the same, as may be necessary to discharge the
duties and functions imposed by this chapter.
(D) To determine and pay the amount of the financial assistance to be made
available to each applicant, and in so doing to prescribe classifications of
applicants according to grade m school and courses pursued, and to take into
account the expenses of the applicant, and no financial assistance shall exceed
the sum of $181.50 for 180 days within any one calendar year or the sum of
not to exceed $1.00 per day for each day the applicant shall have attended
such private school as provided for in section 61(26X4); provided, however,
that all applicants having the same classifications shall receive equal financial
assistance.
(E) To prescribe standard forms of applications and related documentary
evidence for financial assistance, as authorized by the provisions of this
chapter, and the commission m.y require that such applications and evidences
be submitted under oath or affirmation by the parent or guardian of, or the
erson standing 'n loco parentis to, any child for whom application is made.
) Each application shall specify the number of days for which the financial
,istance is requested, but in no event shall any one application be for more

tnan 180 days within any one calendar year. Subsequent applications may be
filed on behalf of any child who continues to meet the standards and
requirements herein prescribed or as may be fixed by the commission within
the limitations imposed by this chapter.
(G) Upon approving the application for financial assistance the commission
shall issue its commitment in writing to the parent or guardian uf, or person
standing m loco parentis to, the applicant, which said commitment shall be for
a specified number of days, and for a specified amount for each day, but no
commitment shall be for a period in excess of 180 days within a calendar year.
Payments ir...de under such commitment shall be made by the commission, in
accordance with his application and the provisions of this chapter.
(H) In the event of disapproval by the commission of an application for
financial assistance payable from commission funds, the commission shall give
notice to the applicant, through the parent or guardian of, or person standing
in loco parentis to, the applicant, by certified mail, and any applicant, through
the parent or guardian of, or the person standing in loco parentis to, the
applicant, may within ten days after receipt of such notice apply to such
commission for a hearing, and shall be given a prompt and fair hearing on the
question of entitlement to such financial assistance. The commission shall
render prompt decision upon such hearing, and if the commisaion shall affirm
its previous action of disapproval of the application, notice shall be given
to the applicant, through the parent or guardian of, or the person standing
m loco parentis to, the applicant, by certified mail, and any applicant
aggrieved by the action of the commission may, through the parent or
guardian of, or the person standing in loco parentis to, the applicant, within
ten days after receipt of such notice, file a petition in the circuit court of
Montgomery county for a hearing in the matter on all questions of fact and of
law. The petition shall be served upon the chairman or vice-chairman of the
commission as prescnbed by this chapter. Within thirty days after service of
the petition the commission shall prepare and deposit a certified transcript of
the record in the case in the office of the clerk of the circuit court of
Montgomery county, which record shall include a copy of the application and
any official findings, orders and rulings of the commission m the case.
The commission shall have thirty days after service of the petition within
which to appear and file exceptions, answers or other pleadings. Additional
time for preparation of the certified transcript of the record, and for appearing
and filing exceptions, answers or other pleadings, may be granted to the
commission by order of any Judge of said circuit court. The court, after
consulcnng the law, the pleadings and such evuler.ce as may be adduced in the
case, may modify, affirm or reverse the findings of the commission and make,
issue and enter its judgment accordingly. Appeal from any such judgement
shall be subject to the procedures applicable to appeals in ordinary civil
actions.
(I) All payments made in accordance with any commitment issued by the
commission shall be by check to the parent or guardian of, or the person
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star.ding in loco parent's to, the applicant. The priv..te nonsectarian
elementary or secondary school attended shall furnish, upon forms prescribed
by the commission, as often as the commission shall re'nure it, sworn
certificates, signed by the director or other appropriate official of said
elementary or secondary school, showing the number of days actually
attended by the applicant, and assigning reasons for any reported absences.
An applicant is deemed to be in attendance within the meaning of this section,
although temporarily absent due to Illness or other good cause, so lont, ,
applicant is enrolled in the pnvate nonsectarian elementary or secondary
school as a bona fide enrollee.[1967, p. 760, sec. 5, appvd. Aug 31, 1967.]

SEC. 61(27). Penalty for making false affidavit, etc.Any person who shall
knowingly make any false affidavit or shall knowingly swear or affirm falsely
to any matter or thing required by the terms of this chapter to be sworn or
affirmed to, shall be guilty of false swearing and upon conviction shall be
punished by a fine and imprisonment as other persons guilty of perjury.
[1967, p. 763, sec. 6, appvd. Aug. 31, 1967.]

SEC. 61(28). Accepting payment for child who did not actually attend
private school. It shall be unlawful for any parent or guardian, or a person
standing in loco parentis to a child, to accept any payment authorized by this
chapter knowing that the child for whose benefit the payment is received did
not actually attend, or was not actually a bona fide student at a private
nonsectarian elementary or secondary school during the period for which
payment is received. Any person violating this section shall be guilty of a
misdemeanor and upon conviction shall be punished by imprisonment in the
county jail for not more than one year or by a fine of not more than five
hundred dollars ($500.00), or by both such fine and imprisonment. [1967,
p. 763, sec. 7, appvd. Aug. 31, 1967.]

SEC. 61(29). Alabama financial assistance fund established. There shall be
established in the state treasury a special fund to be designated the "Alabama
financial assistance fund," which fund shall be composed of all monies
received by the Alabama financial assistance commission regardless of source.
Payments shall be made from the fund only on orders of the commission or its
officers u authorized by the commission. [1967, p. 764, sec. 8, appvd. Aug.
31, 1967.1

SEC. 61(30). General powers of commission; construction of chapter. The
Alabama financial assistance commission is hereby vested with all powers
necessary or convement to carry out the purpose of this chapter and this
chapter shall be liberally construed to that end. [1967, p. 764, sec. 9, appvd.
Aug. 31, 1967.]

SEC. 61(31). Repeal of laws in conflict; statutes superseded. All laws or
parts of laws in conflict herewith be and the same are hereby repealed only to
the extent of such conflict. This chapter supercedes all statutes of this state
providing for payment of school tuition grants. [1967, p. 764, sec. 11, appvd.
Aug. 31, 1967.]

Compulsory Education

State Policy and Studies Generally ... (ch. 1A).
SEC. 61(8). When child may not be compelled to attend school; objection

and request for transfer and reassignment; tuition grants for attendance at
private nonsectarian institutions. Any other provisions of law notwithstand-
mg, no child shall be compelled to attend any school when in the judgement of
the parent or guardian of such child attendance in the school to which assigned
will be detrimental to the physical or emotional health of such child or subject
the child to hazards to personal safety. In any such case, the parent or
guardian of such child shall file written objections with the local board of
education and request transfer and reassignment to another school within the
jurisdiction of such local board, or to any school within the state of Alabama.
If application for transfer and reassignment be made to a school in another
school district or school system, the local superintendent shall forward such
application for transfer and reassignment to the superintender.t of education

in such other school district or school system for acceptance or rejection. Such
pupil seeking transfer and reassignment rr... y be accepted under the provisions
of section 5 of the Alabama Pupil Placement Act [section 61(5) of this title].
If the superintendent over such other school district or system shall refuse to
admit such pupil, such superintendent shall thereupon advise the local
superintendent of such fact, and shall return said application for transfer and
reassignment to said local superintendent, and the same shall constitute a
denial or refusal of a request for transfer and reassignment hereunder. Upon
refusal of any board to grant such a request, the child shall proceed as
provided in section 61(7) of this title, or in lieu thereof. submit an application
to the state board of education for a tuition grant to attend any private
nonsectarian school in or outside the school attendance district in which the
child resides. Tuition grants approved by the state board shall not exceed a
total of one hundred eighty-five dollars ($185.00) in any one school year, or a
sum to be determined by the state superintendent of education to be the cost
per pupil in average daily attendance in the public schools of the state,
whichever sum shall be less. The state board of education shall promulgate
rules and regulations for the administration of tuition grants which shall be
paid only from funds appropriated by the legislature for such purpose. It shall
be unlawful for any person to use funds granted under this chapter for any
purpose other than for the payment of tuition in school; and whoever violates
this provision is guilty of a misdemeanor and upon conviction shall be
punished as prescribed by law. As a condition precedent to the receipt of a
tuition grant under this chapter, the state board of education shall cause the
parent or guardian of any child to whom a grant is made to enter into an
enforceable agreement to reimburse the state board of education for the full
amount of any grant made hereunder in the event of the enrollment of such
child or children in any public school of this state after the receipt of a grant
and within the school year for which the grant was made. [1955 .495,
sec. 8; 1957, p. 486. sec. 8; 1965, p. 1281, appvd. Sept. 1, 1965; 1966, Ex.
Sess., p. 198, appvd. Aug. 19, 1966.]

School Attendance (ch. 11).

SEC. 297. Ages .4 children required to attend school.Every child
between the ages of seven and sixteen years shall be required to attend a
public school, private school, denominational school, parochial school, or be
instructed by a competent private tutor, for the entire length of the school
term in every scholastic year. Admission to public school shall be on an
individual basis, on the application of the parents, legal custodian or guardian
of the child, to the local board of education, at the beginning of each school
year, under such rules and regulations u the board may prescribe. Each child,
through his parents, legal custodian or guardian, shall have the right to choose
whether or not he shall attend a school provided for members of his own race.
[1927 School Code, sec. 301; 1956, 2nd Ex. Sess., p. 446, sec. 3, appvd. April
14, 1956.1

SEC. 299. Definitions of terms used in chapter.The terms private school,
denominational school, and parochial school, as used in section 297 shall mean
and only include such schools as hold a certificate issued by the state
superintendent of education, showing that such school conforms to the
following requirements; namely, (a) the instruction in such schools shall be by
persons holding a certificate issued by the state superintendent of education;
(b) instruction shall be offered in the several branches of study required to be
taught in the public schools of this state; (c) the English language shall be used
in giving instruction; (d) a register of attendance shall be kept which clearly
indicates every absence of each child from such school for a half day more
during each school day of the school year. [1927 School Code, sec. 302.]

Special Education

Exceptional Child Education Act (ch. 28C).

SEC. 534(24). Definitions. The following words. terms and phrases used
in this chapter, and others evidently intended as the equivalent thereof, shall,
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in the absence of clear implication herein otherwise, be given the following
respective interpretations herein:
"Exceptional children" means persons between the ages of six and twenty-one
years who have been certified under regulations of the state board of education
by a specialist as being unsuited for enrollment in regular classes of the public
schools or who is (are) unable to be educated or trained adequately in such
regular programs including, but not limited to. the mildly and moderately to
severely retarded, but not including the profoundly retarded; the speech
impaired; the deaf and hearing impaired; the blind and vision it Aired; the
cnppled and those having other physical handicaps not otherwise pecifically
mentioned herein; the emotionally conflicted; the socially maladjusted; those
with special learning disabilities; the multiple handicapped; and the intellec-
tually gifted.
"Placement committee" means a committee so designated and appointed by
the superintendent for determining the eligibility of exceptior.al children for
placement in special school programs or classes, which committee shall be
composed of representatives from the fields of medicine, education and
psychology whenever practicable. Said committee, after study of all data
available on each exceptions: child, shall make recommendations concerning
each child's admission to a school program or class or withdrawal therefrom.
"Retarded" means having subaverage general intellectual functioning which
(1) either originates during the developmental period or results from brain
damage caused by disease or physical injury occurring subsequent to the
developmental period, and (2) is associated with impairment in adaptive
behavior.
"School board" means a county, municipal or other board of education in the
state of Alabama and the school district associated therewith.
"Specialist" means a physician, psychologist, psychometrist or other profes-
sional personnel qualified pursuant to regulations established hereunder by the
state board of education to examine children for the purpose of determining
whether they arc exceptional children.
"Special services" means service, relating to Instruction of exceptional
children (but not including the instruction itself) including, but not limited to:
administrative services; transportation; diagnostic and evrduacan services, social
services; physical and occupational thrar, job placement; orientation and
mobility training; braillist services and matenals; typists and readers for the
blind, special materials and equipment; and such other similar personnel,
services, materials and equipment as may from time to time be approved by
regulations adopted hereunder by the state board of education.
"Superintendent" means the superintendent of a school board. [1971,
No. 106, sec. 1, appvd. July 22,1971.]

SEC. 534(25). Use of phrases.The following provisions shall be applied
wherever appropriate herein:"Herein," "hereby," "hereunder," "hereof,"
and other similar words of reference shall refer to this chapter as an entirety
and not solely to the particular section or portion thereof in which any such
word is used.
The definitions set forth in section 534(24) hereof shall be deemed applicable
whether the words defined are used in the singular or plural. [1971, No. 106,
sec. 2, appvd. July 22, 1971.]

SEC. 534(26). Education required for exceptional children; source of
funds.Each school board shall provide not less than twelve consecutive years
of appropnate instruction and special services for exceptional children,
beginning with those six years of age, in accordance with the provisions of this
chapter. Such public school instruction and special services shall be made
available at public expense for each school year to exceptional children as
provided herein. The funds for such instruction and special services shall be
derived from state, county, municipal, district, federal or other sources or
combinations of sources. Each school board shall set aside from its revenues
from all such sources such amounts as are needed to carry out the provisions
of this chapter, if such funds are available without Impairment of regular
classes and services provided for nonexceptional children. If sufficient funds
are not mailable to a school board to provide fully for all the provisions of this
chapter as well as the educational needs of nonexceptional children, such
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board must prorate all funds on a per capita basis between exceptional and
nonexceptional children. No matriculation or tuition fees or other fees or
charges shall be required or asked of exceptional children or their parents or
guardians, except such fees or charges as may be charged uniformly of all
public school pupils. [1971, No. 106, sec. 3, appvd. July 22, 1971.]

SEC. 534(27). Implementation of program.Within one hundred twenty
(120) days after the effective date of this chapter, each school board in the
state of Alabama shalt take a careful and thorough survey of persons who (if
thereafter certified by a speciahst) would probably qualify as exceptional
children residing in its school district, which survey shall show the name, age,
sex and type of exceptionality of each exceptional child found by it. All such
data descriptive of an individual person (as contrasted with compilations made
therefrom which do not reveal information about specific individuals) shall be
maintained in strict confidence and sl. ': not be made available to anyone
xcept to the survey-takers (In connection with those individuals who are
reportd by them), the appropriate superintendent and his staff, the
appropriate school principal, the individual child's parent or guardian, and
such other persons as may be designated in regulations adopted by the state
board of education and under such conditions as may be provided therein.
Within one hundred twenty (120) days after the completion of said census,
each school board in the state of Alabama shall prepare and adopt an
incremental five year plan commencing with the school year beginning in
September 1972 for the implementation of appropnate instruction and special
services for exceptional children residing in its school district, including a
reasonable procedure for obtaining certifications of exceptional children by a
specialist. Such plan shall upon its preparation and adoption be submitted to
the state board of education for its review and approval or disapproval in
accordance with regulations promulgated hereunder by the state board of
education. If approved by the state board of education, such plan shall be
binding upon the school board submitting It and shall be adhered to unless
subsequent modifications of said plan shall thereafter be approved by the state
board of education, in which case such modified plan shall be adhered to. If
the state board of education shall disapprove a plan submitted by a school
board, representatives of the state school board shall consult and advise with
said school board in an effort to formulate a plan which can be approved,
provided, however, that disapproval of a plan or any amendments thereto shall
be only because of failure of the plan to meet minimum standards set out in
regulations of the state board adopted in accordance with section 534(28) of
this title, and any such disapproval must specify in detail the reasons for such
disapproval. If no such plan can be agreed upon, the state board of education
shall provide a plal which shall be adhered to unless the school board shall
within thirty (30) days thereafter file a suit in the circuit court of
Montgomery county, Alabama, in equity, to restrain the enforcement of such
plan on the ground that it is arbitrary, impracticable, detnmental to the
education of exceptional children, or invalid. Only the said court specified
above shall have jurisdiction of such suits and all such suits shall be given a
preferred setting. [1971, No. 106, sec. 4, appvd. July 22, 1971.]

SEC. 534(29). School board plans.During the fifth year of implementa-
tion of the Incremental five-year plan referred to above, each school board
shall submit a long-range plan for providing appropriate instruction and special
services for exceptional children and shall submit said long-range plan to the
state board of education for its review and approval or disapproval. Such plan,
unless thereafter modified with approval of the state board of education, shall
be adhered to by the school board. Said long-range plans (and all modifica-
tions thereof) shall be resubmitted to the state board of education for its
review and approval or disapproval at such intervals as may be established by
said state board an regulations but not in any event less often than once every
seven years or more often than once every two years. Provided, however, that
disapproval of a plan or any amendments thereto shall be only because of
failure of the plan to meet minimum standards set out in regulations of the
state board adopted in accordance with section 534(28) of this title, and any
such disapproval must specify in detail the reasons for such disapproval. The
procedure for approving, disapproving, establishing and enforcing such
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long-range plans shall be the same as that set forth hereinabove for the
incremental five-yeas plans and the long-range plans shall include such
provisions as may be appropnate for the following
(1) Establishment of special education classes, instruction, curncula, facilities,
equipment and special services;
(2) Utilization of teachers and other personnel;
(3) Attendance requirements for exceptional children;
(4) Services for exceptional children whose condition will not permit them to
profit or benefit from any kind of school program, such as day care, recreation
programs and other services and facilities: and
(5) Payment of tuition and other costs for attendance at appropriate
semi-public or pnvate schools or institutions which may be able to provide
appropriate services for all or some exceptional children in comparison with
that which can be provided through the school system, such as, for example.
Children's Center of Montgomery; and Opportunity Center School in
Birmingham. Such payment per exceptional child shall not exceed the average
per pupil appropriation for all exceptional children in the school district,
including allowances for teacher units, transportation and all other aid for
exceptional children. Such payment shall, however, be limited to the extent
that the child's needs cannot be met in the schools and further limited to
private institutions which are approved or accredited for such training by the
state board of education. Institutions which have not met minimal standards
as may be prescnbed by the state board of education shall not be eligible by
direct or indirect means to receive state funds. No funds shall be expended for
training in any school or institution outside the state of Alabama.
(6) The enrollment of exceptional children at appropriate state institutions for
such children, which enrollment shall relieve the school board from any
further responsibility for any such child during the peried of such enrollment.
[1971, No. 106, sec. 6, appvd. July 22, 1971.1

SEC. 534(31). General provisions.No child shall be given special services
under the terms of this chapter as an exceptional child until he is properly
classified as an exceptional child. Provided, however, the child's parent or
guardian shall be informed of the reasons for such classification. A copy of the
report certifying to the child's type of exceptionality shall be kept on file in
the office of the pnncipal of the school in which the child is enrolled and at
such other places as may be prescribed by regulations of the state board of
education. In providing for the instruction of exceptional children, the school
boards shall utilize regular school facilities and adapt them to the needs of
exceptional children, except as otherwise provided herein. No exceptional
child shall be segregated aid taught apart from other nonexceptional children
until a careful study of the child's case has been made and evidence obtained
which indicates that such segregation would be for the exceptional child's
benefit or is necessary because of difficulties involved in teaching the child in a

regular school program. Appropnate placement shall be made on the basis of
the placement committee recommendation, wherever this is practicable. The
principal of the school in which an exceptional child is taught shall keep a

written record of the case history of each exceptional child, showing the
reason for any withdrawal of such exceptional child from the regular school
program in the public school and his enrollment in or withdrawal from a
special school program for exceptional children. Such confidential record shall
be available for inspection by appropriate school officials and appropriate
faculty at any time with the consent of the school principal. [1971, No. 106,
sec. 8, appvd. July 22, 1971.1

SEC. 534(32). Reports on exceptional children.The Alabama Boys
Industnal School, Alabama State Training School for Girls, Alabama Institute
for Deaf and Blind, Alabama State Department of Mental Health, State
Crippled Children's Service, the state board of health, and the department of
pensions and security shall direct their field workers to review their case
records on or before March 31 of each year and to report to the
superintendent of each school board the names and other pertinent informs.
tion for all persons who might (if certified by a specialist) be exceptional
children m the school district and whose conditions in their opinion might

require special education services. [1971, No. 106, sec. 9, appvd. July 22,
1971.)

SEC. 534(33). Vision or hearing impaired and those having other special
learning disabilities.The state superintendent of education is authorized to
purchase and arrange for distnbution among schools (school) boards previ-
ously adopted textbooks, equipment and materials which are prepared in
various resource and media centers, for the use of vision and heanng
impaired children and those having other special learning disabilities enrolled
in the public schools in Alabama or whose tuition and expenses at other
schools are being paid by a school board under the provisions of this chapter.
[1971, No. 106, sec. 10, appvd. July 22, 1971.]

SEC. 534(34). Transportation.When authonzed by regulations of the
state board of education m lieu of the amount calculated on the basis of daily
attendance otherwise authorized by law, there shall be allowed from the
special educational trust fund (the minimum program fund) for each bus used
exclusively for the purpose of transporting eight or more pupils classified as
exceptional children who are unable to ride regular school buses eighty
percent (80%) of the cost of such transportation, and a proportionate amount
shall be allowed for a vehicle used exclusively for the transportation of a

smaller number of exceptional children in average daily attendance as
prescribed by regulations of the state board of education. [1971, No. 106,
sec. 11, appvd. July 22, 1971.]

SEC. 534(35). Scholarships for special teachers.The state board of
education is authonzed to make training grants to professional personnel who
seek special training in exceptional child education to qualify said personnel to
meet professional requirements set forth in said state board's regulations, and
shall be responsible for the administration of said program. Such grants are
limited to personnel who are under contract to work in the exceptional child
program in this state, the training schools, the child training centers, and at the
various residential facilities for exceptional children throughout the state for
such contractual periods as the state board of education may by regulation
specify, and to regular students who plan to work in the exceptional child
program m this state and who sign a commitment satisfactory to the state
board of education that they will take an appropriate available job at any
location within the state of Alabama upon graduation or completion of their
studies. Such commitments shall be binding upon those who sign them and
receive scholarship aid, but the state board of education may waive the
enforceability thereof in the event of extreme and urforeseen hardship. Each
grant shall cover the cost of tuition, housing and food, from a minimum dollar
amount for residence enrollment in specific courses approved by the state
superintendent under the regulations of the state board of education. Said
courses for which scholarships may be made available are those offered on the
campuses of the institutions of higher learning in this state, except where
necessary courses are not offered in this state. Where courses are not offered in
this state in the areas requiring certification in exceptional child education, the
recipient may receive said grant for-attending an out-of-state institution of
higher learning approved by the state board of education to meet the
professional requirements of the state of Alabama. [1971, No. 106, sec. 12,
appvd. July 22,1971.1

Curriculum

Textbooks (ch. 19).

SEC. 408. Studies required to be taught in elementary schools.in every
elementary school in the state there shall be taught reading, spelling and
writing, arithmetic, oral and written English, geography, history of the United
States and Alabama, elementary science, hygiene and sanitation, physical
training and such other studies as may be prescribed by the state board of
education. English shall be the only language employed in teaching in the first
six grades of the elementary schools in the state. [1927 School Code,
sec. 431.1
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Instruction as to Certain Subjects (ch. 30).
SEC. 545. Constitution of United States in course of instruction.In all

public and pnvate schools located within the state of Alabama, there shall be
given regular courses of instruction of the Constitution of the United States.
Such instruction in the Constitution of the United States shall begin not later
than the opening of the eighth grade, and shall continue in the high school
course and in courses in state colleges, universities and the educational
departments of state and municipal institutions to an extent to be determined
by the state supenntendent of education. [1927 School Code, sec. 597.]

Drug Abuse Education (ch. 30A).
SEC. 546(4). Purpose and legislative intent.The purpose of this chapter is

to Insure the development of a comprehensive drug abuse education program
for all children and youth in grades one through twelve. It is the legislative
intent that this program shall teach the adverse and dangerous effects on the
human mind and body of drugs and that such instruction shall be in-
tensive and that it shall be given emphasis, beginning with the 1971-72
school year. It is further the intent of the legislature that the voluntary
[voluntary 1 services of persons from the profession of clergy, education, medi-
cine, law enforcement, social services, and such other professionally and occu-
pationally qualified individuals as can make a contnbution to this program be
utilized in its implementation so that the highest possible degree of expertise
may be brought to bear. [1971, No. 1934, sec. 3, appvd. Sept. 20, 1971.1

SEC. 546(6). Exclusion of teacher or administrator employed by non-
public school from participation in institutes or programs No teacher or
school administrator employed by a nonpublic school shall be excluded from
participating in in-service teacher education institutes or curriculum develop-
ment programs conducted pursuant to this chapter. [1971, No. 1934, sec. 5,
appvd. Sept. 20,1971.]

Records and Reports

School Attendance (ch. 11).

SEC. 306. Report of enrollment.At the end of the fifth day from the
opening of the public school, the pnncipal teacher of each public school,
private school, denominational school, parochial school, and each private
tutor, shall report on forms prescribed by the state superintendent of
education to the county superintendent of education, in the event the school
is operated in temtory under the control and supervision of the county board
of education, or to the city supenntendent of schools, in the event the school
is operated in temtory under the control and supervision of a city board of
education, th" names and addresses of all children between the ages of seven
and sixteen years who have enrolled in such schools, and thereafter,
throughout the compulsory attendance period, the principal teacher of each
school and pnvate tutor shall report at least weekly the names and addresses
of all children between the ages of seven and sixteen years who enroll in said
school, or who having enrolled, were absent without being excused, or whose
absence was not satisfactorily explained by the parent, guardian, or other
person having control of the child. [1927 School Code, sec. 309.] Cited in
Jenkins v. Avery, 257 Ala. 387, 59 So.(2d) 671.

SEC. 307. Reports required must be furnished.All school officers,
including those in private schools, denominational schools, parochial schools,
or pr; to tutor, in this state, offenng instruction to pupils within the
compulsory attendance ages, shall make and furnish all reports that may be
required by the state superintendent of education, and by the county
superintendent of education or by the boards of education of any city with
reference to the workings of this chapter. The principal teacher of each public
school, pnvate school, denominational school, parochial school, and each
private tutor, shall keep an attendance register showing the enrollment of the
school and every absence of each enrolled child from school for a half day or
more during each school day of the year. [1927 School Code, sec. 310.]

SEC. 321. Attendance register evider The registry of attendance of
pupils kept by any public school, pnvate school, denominational school,
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parochial school or private tutor in compliance with the provisions of law or
any rule and regulation promulgated by the state board of education shallbe
admissible as evidence of the existence or non-existence of the facts it is re-
quired to show. A copy of any rule and regulation of the state board of educa-
tion, duly certified as true and correct by the state superintendent of education
shall be admissible as evidence of the provisions of such rule and regulation,
and the statement in the certificate of the state superintendent of education of
the date of the promulgation, shall be admissible as evidence that such rule and
regulation was duly promulgated on the day and date named. [1927 School
Code, sec. 325.]

Private, Denominational and Parochial
School Reports (ch. 31).

SEC. 547. Schools required to register and report.All private, denomina-
tional and parochial schools or institutions of any kind having a school in
connection therewith register annually on or before the tenth day of October
with the department of education, shall report on uniform blanks furnished by
the state superintendent of education giving such statistics as relate to the
number of pupils, the number of instructors, enrollment, attendance, course
of study, length of term, cost of tuition, funds, value of property, and the
general condition of the school. [1927 School Code, sec. 599.]

SEC. 548. Schools to make reports required by attendance law.All
private, denominational, or parochial schools offering instruction to pupils
within the compulsory attendance ages shall keep all records and make all
reports that may he required in any compulsory attendance law now in force
or that may he-.:,ter be enacted in the state of Alabama, and no pupil
attending any private, denominational, or parochial school which fails to
comply with the requirements of this chapter, shall be considered as meeting
the legal requirements of such compulsory attendance laws. [1927 School
Code, sec. 600.]

Teacher C.ertif1cation

Teacher Training and Certification (ch. 12).
SEC. 323. Issuance, extension and renewal of certificates.All matters

relating to the issuance, extension and renewal of certificates based upon
examinations or upon credentials, including transcripts of applicants' record,
submitted by institutions of higher learning in Alabama approved for the
training of teachers, or by institutions operated under the control of the state
board of education for the training of teachers, or by institutions located in
other states whose standards of training teachers are the same or equivalent to
those approved by the state board of clucation, shall be subject to the rules
and regulations of the state board of education. It shall be the duty of the
state superintendent of education to submit for the approval of the state
board of education from time to time rules and regulations governing the
is.,uance, renewal and extension of certificates and to have printed a bulletin
or bulletins which shall contain full information relating to the issuance,
renewal and extension of certificates on examinations or on credentials,
including transcripts of applicants' records, diplomas or training-in-service
courses earned on under county superintendents of education and city
supenntendents of schools, approved by the state superintendent of educa-
tion. [1927 School Code, see. 340.]

SEC. 325. Examination for teacher's certificate.All examinations for
teachers' certificates shall be upon uniform questions prepared and sent out by
the state superintendent of education, either in person or through his
assistants. All examination papers shall be forwarded to, read and corrected by
the state supenntcndent of education, either in person or by his assistants. The
county superintendent of education shall render such assistance in holding
examinations as may be required by the state superintendent of education.
[1927 School Code, sec. 342.]

SEC. 326. Basis of certificates issued.Certificates hereafter to be granted
shall be those based upon credentials showing the academic and professional
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or the special training of the applicants, or such certificates issued on the basis
of examination of the applicants, as may be authorized and prescribed under
rules and regulations approved by the state board of education, provided that
nothing in this chapter shall be so construed as to limit the life of any
certificate now in force, provided further that in a county in which the
employment of teachers certificated by rumination is prohibited by
regulation such county board of education may by resolution request that
examinations of teachers be discontinued in that county, and the state
superintendent of education shall have authority in his discretion to approve
such request. [1927 School Code, sec. 343.1

Health and Safety

dental and MtNical Examination of
School Children (cll. 33).

SEC. 555. Physical education required. -Every public school and pnvate or
parochial school shall carry out a system of physical education, the character of
which shall conform to thc program or course outlined by the department of
education. 11927 School Code, sec. 621.1

Federal Aid

School Finance (ch. 10).

SEC. 199(1). State treasurer authonzed to accept federal grants, aPPro-
pnations or allocations.-The state treasurer is hereby authorized and
empowered to accept from the federal government or any instrumentality
thereof, in the name of and for the state of Alabama any grant from the
federal government or any appropnation made by the congress of the United
States or any allocation of federal funds appropriated by the congress of the

United States to the state of Alabama for the purpose of assisting the state in
financing a minimum foundaton program of public elementary and secondary
schools, and in reducing inequalities of educational opportunities through
public elementary and secondary schools. and for the general welfare and
other purposes. The treasurer is hereb required to make the necessary
reports. provided that any or all such acceptances or conditions shall not be
contrary to the Constitution of Alabama. 11949, p. 986, sec. 1, appvd, Sept.
19,1949.1

Vocational Education (ch. 17).

SEC. 381. Acceptance of provisions of federal act.-The state of Alabama
hereby accepts all of thc provisions and benefits of an act passed by the senate
and house of representatives of the United States of America, in congress
assembled, entitled "an act to provide for the promotion of vocational
education; to provide for cooperation with the states in the promotion of
vocational education, to provide for cooperation with the states in the
promotion of such education in agriculture and the trades and industnes; to
provide for cooperation with the states in the preparation of teachers of
vocational subjects, and to appropriate money and regulate its expenditure,"
approved February twenty-third, nineteen hundred and seventeen. [1927
School Code, sec. 403.1

SEC. 382. Treasurer custodian of federal funds.-The treasurer is hereby
designated and appointed custodian of all moneys received by the state from
the appropriations made by said act of congress, and he is authorized to
receive, and to provide for the proper t ustody of the same and to make
disbursements thereof in the manner provided in the act and for the purpose
therein specified. lie shall also pay out any moneys appropriated by the state
of Alabama for the purpose of carrying out the provisions of this chapter upon
the order of the state board of education. 11927 School Code, sec. 404.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education, and Welfare (art. VII).
sEC I Public education.- -The legislature shall by general law establish

and maintain a system of public schools open to all children of the State, and
may provide for other public educational institutions. Schools and institutions
so established shall be free from sectarian control. No money shall be paid
from public funds for the direct benefit of any religious or other private
educational institution.

A N NOT AT1ON S. Words "or indirect" not included in last sentence.-- The
minutes of the constitutional convention reveal that the Committee on
health. Education and Welfare Provisions, in drafting the last sentence of
this section, considered the words "direct" and "indiret rand felt that the
words "or indirect" after the word "direct" should not be used for the
reason that "they would reach out to infinity practically" and shut out the
children in private schools from such free care as was being given by the
state welfare department to all children. (Matthews v. Quinton. Sup. Ct.
Op. No. 31 /Ede No. 48), 362 P.2d 932 (1961)./
Transportation of school children to nonpublic schools at public expense
would be in contravention of the state constitution. 1 Matthews v. Quinton,
Sup. Ct. Op. No. 31 (Ede No. 48), 362 P.2d 932 (/ ^61)./
The delegates to the constitutional convention and the people who by their
vote ratified the constitution left it to the supreme court to decide whether
free transportation of children to nonpublic schools would constitute a
"direct" benefit to the schools. If they had intended otherwise, the framers
of the constitution would have followed the example set by the people of
New York and New Jersey and settled the ontroiersial issue by providing
in the conditution itself for transportation of se hoot children to nonpublic
schools at state expense. 1Matthews v. Quinton, Sup. Ct. Op. No. 31 (Ede
No. W), 362 P.2d 932 (1961).1
Rental of school buildings by religious groups during nonschool hours.
There is neither constitutional nor statutory prohibition to the exercise of
discretion by the comnussioner of education, or by the respective school
district authorities. in allowing secular and religious organizations to rent
school buildings during no hool hours. /1966 Op. 4 tey. Gen., No. 3.(
This section would apply only in those taws where the school districts are
providing a direr t benefit to a religious or private institution by rental of
school buildings during pool hours. 11966 Op. they. Gen No. 3./
But if the rate for religious groups renting a school building during non
u (tool hours is cubvtantially lower than the rate for secular groups, the
difference would be a gift of school property resulting on a "dire, t benefit"
and would be an improper use of money raised by taxation. 11966 Op.
Itt.y. Gen.. No. 3./

Tax Exemptions For Nonpublic Schools

exceptions which may be provided by law. All, or any portion of, property
used exclusively for nonprofit religious, chartable, cemetery, or educational
purposes, as defined by law, shall be exempt from taxation Other exemptions
of like or different kind may be granted by general law. All valid existing
exemptions shall be retained until otherwise provided by law.

STATUTORY PROVISIONS

Education (title 14).

Approval/Supervision/Support

Ch. 07. Administration of Public Schools (art. I.
Department of Education)

SEC. 14.07 020 Duties of the department. The department shall* **
(6) accredit those public, private, and denominational schools which meet
at reditation standards prescribed by regulation by the department, * * *

Private and Denominational Schools (eh. 45).

SEC 14.45 020 Commissioner may furnish examination questions for
and grant diplomas to eighth grade pupils.- -The commissioner may furnish
final examination questions for the eighth grade pupils in private and denomi-
national schools and grant eighth grade diplomas in the same manner as in the
public schools I See. 37 -11.2 ACLA 19491

Compulsory Education

Ch. 30. Pupils (art. I Compulsory
Education).

SEC 14.30 010. When attendance compulsory. (a) Every child between
seven and 16 years of age shall attend school at the public school in the
district in which the child resides during each school term. Every parent,
guardian or other person having the responsibility for or control of a child
between seven and 16 years of age shall Insure that the child is not absent
from attendance
(b) This section does not apply if a child
(I) us provided an acadetnic education comparable to that offered by the
public schools in the area, either by attendants at a pnvate school in which
the tea( hers arc ( ertifu ated ace rding to AS 14 20 020 or by tutoring by
personnel certificated a( ( ording to AS 14 20 020.* * *

Special Education

Film ation of Eteefoti011.11 Children (art. 3).

SEA:. 14 30 180 Purpose. It e, the purpose of sections 180-350 of this
chapter to provide competent education servu es for the exceptional children

Finance and Taxation (art. IX). of legal school age in the state for whom the regular school facilities are
SE( t f,xemptions. The real and personal property of the State or its inadequate or not available !Sec I, ch 120 SLA 1959. am set I. ch 144

politu al subdivisions shall he exempt from taxation under conditions and SI.A 19701
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SEC 14 30 186 Coverage. -(a) A. borough or city school &sup t shall
provide for special services for exceptional children represented by not less
than five children residing in the district
(b) The board of state-operated schools shall provide for special ser%tces in
a school in the state-operated school district for exceptional children repre-
sented by not less than five children residing an the area served by the school
(c) Nothing an this section shall prevent special services from being offered to
classifications represented by less than five children.
(d) A school distnct or a state-operated school required by section 10-305 of
this chapter to provide special services for exceptional children may cooperate
with one or more school distncts or state-operated schools in providing special
classes If, under the cooperative agreement, there are no special classes offered
within a school district or state-operated school, exceptional children may at-
tend special classes in the cooperating school distract or state-operated school
providing the special classes 1 Sec. 2, ch 81 SLA 1965; am sec 1, ch. 46
SLA 1966, am sec 46, ch. 98 SLA 1966, am. sec 22, ch 46 SLA 1970, am
secs 2, 3, ch 144 SLA 1970 1

SEC 14 30 190 Repealed sec 4, ch 144 SLA 1970.

SEC 14 30 191. Establishment of standards.-The Departments of Educa-
tion and Health and Social Services shall cooperatively establish by regulation
diagnostic standards for the identification and classification of the learning,
mental and physical status of exceptional children Standards relating to
special education programs, individual or general, shall remain the respon-
sibility of the Department of Education in conjunction with the local educa-
tion agency. 1 Sec 5, eh. 144 SI.A 1970, am sec 6, ch 104 SLA 1971 1

SEC 14.30.347. Transportation of exceptional children.-When trans-
portation is required to be provided as part of spew.' services. exceptional
children, whenever practicable, shall be earned separately from the children
attending regular classes State reimbursement for transportation of exception-
al children shall be as provided for transportation of pupils attending regular
classro except that eligibility for reimbursement shall not be subject to restric-
bon based on the minimum distance between the school and the residence of
the exceptional child [Sec I, ch 105 SLA 1966.1

SEC. 14.30.350. Definitions.-(1) "exceptional children" means children
who differ markedly from their peers to the degree that they are better served
by placement in a special learning program designed to serve their particular
exceptionality; these children may be identified in the following categories
(A) "mentally retarded" includes those children of educable and trainable
mind who consistently demonstrate evidence of reduced academic achieve-
ment or social behavior and whose intellectual potential indicates restriction
significantly below that of their peers;
(B) "physically handicapped" Includes children whose known or diagnosed
physical impairments are so severe or involved that special facilities, equip-
ment or methods are needed to make their educational program effective;
(C) "emotionally handicapped" includes children whose known or diagnosed
emotional impairment is so severe or involved that special facilities, equipment
or methods are needed to make their educational program effective;
(D) "children with learning disabilities" includes those who exhibit disorders
in one or more of the basic learning processes involved an comprehending or
using expressive or receptive language and who may require special facilities,
equipment or methods to make their educational program effective,
(E) "gifted" includes children having outstanding intellect, ability or creative
talent, programs or services beyond the level of those ordinarily provided as
regular school programs shall be submitted to the department for supple-
mental funding on an approved program basis,
(F) "multiple-handwapped- includes children whose known or diagnosed
handicaps are determined to be any combination of ( A)-(E) of this paragraph
whose needs demand the provision of special facilities, equipment or methods
to make their educational program effective,
(2) "special services.' means but is not limited to transportation, special teach-

ing, corrective teaching, corrective health habits, and the provision of special
seats, books, teaching supplies, facilities, and equipment required for the in-
struction of exceptional children, and includes echo ation and training for
children who cannot utilize regular classroom instruction 1 Sec 14. ch 144
SEA 1970.1

Curriculum

Food Services and Nutrition Education (ch 32)

SEC 14.52 010. Findings.-(a) The legislature finds and declares that

(3) the teaching of the principles of good nutrition in schools has been seri-
ously Inadequate, as evidenced by the existence of poor or less than adequate
diets at all levels of family income
(4) any procedure or "means test" to determine the eligibility of a child for a
free or reduced pnce meal is often degrading and injurious both to the child
and his parents, and
(5) the national school lunch and related child nutrition programs, while
making significant contributions an the field of applied nutrition rt search, are
not, as presently constituted, capable of achieving the goal of good nutrition
for all children.
(b) The assurance of proper nutrition for our children is a public concern The
legislature urges that, when possible, assistance be provided from all available
state and local sources to children in nonprofit private schools and in non-
public, nonprofit service institutions, as well as to children in the state's public
schools, so that they may receive the full benefits of the programs authorized
wider this chapter Nevertheless. an situations where this assistante is not
forthcoming in adequate amounts the schools and institutions may require of
parents a registration fee to help finance the operation of food smite pro-
grams /Sec I, ch 187 SLA 1972 1

SEC 14.52.020. Policy; legislative intent.- Wit is the polo % of thy state
to assure adequate nutrition offerings for the state's children, to encourage the
teaching of the pniieiples of good nutrition as an integral part of the total
educational process, and to strengthen state and local administration of food
service programs for children. It is also the poll( y of the state that food service
programs conducted under this chapter be available to all children on the same
basis without singling out or identifying certain children as different from
their classmates.
(b) It is the intent of the legislature that insofar as the food service and
nutrition education pmgrams of city or borough school districts, or of the
state operated schools are affected by this chapter. the directives of this legis-
lation are guidelines; the politics of this chapter are permissive and not manda-
tory

SEC. 14.52 100 Nutrition education. (a) The commissioner. In coopera-
tion with the Office of Education of the Tinted States Department of Health,
Education and Welfare, and on recommendation of the advisory commission,
is authorized to formulate the basic elements of a nutrition education program
for children to be extended on a voluntary hams through the department to
schools, school districts and service institutions participating in programs
authonzed under this ihapter. The program shall include, without limitation,
the preparation of course outlines, based on the advice of experts in the field
of child nutrition, classroom teaching aids, visual materials, the training of
school food service personnel, and the tra g of teat-hers to conduit courses
in child nutntion.
(b) For the first fiscal year of operations under this chapter, grants, other
than pants made under section 70 of this chapter, for the conduit of nutri-
tion educatc,.- Programs for children shall be hased on a rate of 50 cents for
each child enrolled in schools o. service institutions within the state and. for
each fiscal year thereafter, grants will be based on a rate of SI for each 1nild
so enrolled. Enrollment data used will be the latest availahle as readied by the
department to the Office of Education of the forted States Department of
Health, Education and Welfare /Sec. I, ch. 187 SLA 1972.1
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Pupil Transportation

Transportation of Pupils (ch. 09).

SEC. 14.09.020. Transportation for nonpublic school students.In those
places in the state where the department or a school district provides transpor-
tation for children attending public schools, the department also shall provide
transportation for children who, in compliance with the provisions of chapter
30 of this title, attend nonpublic schools which are administered in com-
pliance with state law where the children, in order to reach the nonpublic
schools, must travel distances comparable to, andover routes the same as, the
distances and routes over which the children attending public schools are
transported. The commissioner shall administer this nonpublic school student
transportation program, integrating it into existing systems as much as feasi-
ble, and the cost of the program shall be paid from funds appropriated forthat
purpose by the legislature. [ Am. sec. I, ch. 157 SLA 1972.1

Records and Reports

Private and Denominational Schools (ch. 45).
SEC. 14.45.030. Attendance and annual reports requested.Teachers and

others in charge of pnvate or denominational schools shall make regular
monthly attendance reports and annual reports to the commissioner of educa-
tion in the same manner as teachers and superintendents in the public schools.
[Sec. 37-11-3 ACLA 1949.1

Food Services and Nutrition Education (ch. 52).
SEC 14.52.150. Accounts, records and reports.(a) The department,

schools, school districts, and service institutions participating in programs
under this chapter and the federal Child Nutrition Act of 1971 shall keep
whatever accounts and records may be necessary to enable the secretary and
the commissioner to determine whether there has been compliance under
federal law, this chapter and the regulations promulgated under them. The
accounts and records shall at all times be available for inspection and audit by
representatives of the secretary and the department and shall be preserved for
three years.
(b) The department shall provide penodic reports on expenditures of federal
funds, program participation, program costs, and other required data on the
form the secretary prescribes [ Sec. 1 ch. 187 SLA 1972.1

Teacher Certification

Ch. 20. Teachers and School Officials (art. 1.
Teacher Certification).

AC 14.20.010 Teacher certificate required. A person may not be em-
ployed as a teacher in the public schools of the state unless he possesses a valid
teacher certificate (Sec. 37-5-3 ACLA 1949, am. sec. 9, ch. 98 SLA 1966.1

SEC. I4.20.020. Requirements for issuance of certificate.(a) The de-
partment shall issue a teacher certificate to every person who meets the re-
quirements in (b) and (c ) of this section.
(b) A person is not eligible for a teacher certificate unless he has received at
least a baccalaureate degree from an institution of higher education accredited
by a recognized regional accrediting association or approved by the commis-
sioner, However this subsection is not applicable to
(1) persons employed in the state public school system on September 1,
1962.
(2) persons issued an emergency certificate dunng a situation which, in the
judgment of the commissioner. requires the temporary issuance of a certificate
to a person not otherwise qualified.
(c) The board may establish by regulation additional requirements for the
issuance of certificates.
(d) The board may by regulation establish various classes of certificates. [Sec.
37-5-4 ACI.A 1949. am sec.. I ch. 76 SLA 1962; am. sec 10, eh 98 SLA
1966; am sees. 13, 14, eh 32 SI.A 1971.1
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SEC. 14 20.030. Causes for revocation. The department may revoke a
certificate only for the following causes:
(1) incompetency, which is defined as the inability or the unintentional or
intentional failure to perform the teacher's customary teaching duties in a
satisfactory manner;
(2) immorality, which is defined as the commission of an act which, under the
laws of the state, constitutes a crime involving moral turpitude; or
(3) substantial noncompliance with the school laws of the state or the regula-
tions of the department. [Sec. 11, ch. 98 SLA 1966.]

Health and Safety

Public Schools Generally (ch. 03).

SEC. 14.03.140. Emergency drills.The principal or other persons in
charge of each public or private school or educational institution shall instruct
and train pupils by means of drills so that in an emergency they may be able
to leave the school building in the shortest possible time without confusion or
panic. Drills shall be held at least once each month during the school term,
weather permitting. [Sec., I ch. 98 SLA 1966.1

Ch. 30. Pupils (art. 2. Physical
Examinations).

SEC. 14.30.070. Physical examination required.(a) The governing body
of each school district shall provide for and require a physical examination of
every child attending school in the district. The examination shall be made
when the child enters school or, in areas where no physician resides, as soon
thereafter as is practicable, and thereafter at regular intervals considered ad-
visable by th- governing body of the district.
(b) The Department of Health and Social Services may require the district to
conduct additional physical examinations which it considers necessary, and
may reimburse the district for the additional examinations on the basis and to
the extent the commissioner of health and social services prescribes by regula-
tion.
(c) Examinations shall be made by a competent physician, except that if the
services of a physician cannot be obtained or if authorized by the commis-
sioner of health and social services examinations may be made by a nurse.
(Sec 37-7-11 ACLA 1949; am. sec., 10 ch. 118 SLA 1949; am. sec. 1, ch. 72
SLA 1953, am. sec., 43 ch. 98 SLA 1966; am. sec 6, eh. 104 SLA 1971.1

SEC. 14.30.125. Immunization.If in the judgment of the commissioner
of health and social services it is necessary for the welfare of the children or
the general public in an area, the governing body of the school district shall
require the children attending school in that area to be immunized against the
diseases the commissioner of health and social services may specify. [ Sec. 45,
ch. 98 SI.A 1966; am. sec. 2, ch. 131 SI.A 1967. am. sec. 6, ch. 104 SLA
1971.1

Ch. 33. Pupil Safety (art 1. School Safety Patrols).
SEC. I 4.33.010.Requirements for school safety patrols.The board of

the state-operated schools, for the benefit of schools in the state-operated
school distnct, or the school board of a borough or city school district, or a
private or denominational school may require that school safety patrols be
established to assist pupils to cross streets and highways adjacent to schools in
safety. [Sec 25, ch. 46 SLA 1970, effective July I, 1971.1

SEC. 14 33.020 Organization of a patrol.(a) If the state director, a
school board, or a private or denominational school determines that a safety
patrol should be established for a school, the principal of the school shall
appona pupils in the school to serve as members of the patrol
(b) A pupil shall not be appointed a patrol member unless his parents or
guardian give written consent to his membership in the patrol.
(c) The principal shall designate a teacher or teachers in the school to super-
vise the operation of the patrol
(d) The principal shall consult with the local law enforcement authority to
determine those locations adjacent to the school where the patrol may be
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most advantageously used I Sec I. ( h 68 SEX 1964. am sec 26, ch 46 SLA
1970. eft/icily e July I. 1971 I

SEI 14 33 030 Dutiev ofa patrol. (a) Patrol members shall
(1) enwurage pupils to refrain from crossing streets and highways at other
than regular crossings,
(2) direct pupils not to cross streets and highways when the preiernie of
traffic renders crossing unsafe,
(31 when dire( led. assist pupils to safely board or leave school buses
(b) X patrol member shall not, under any circumstances, be permitted to
direct vehicular traffic or be stationed in a street or highway while performing
his duties Se( 1. eh 68 SI.% 1964 I

SEC 14 33 040. Guidance for patrols. The commissioner shall, after con-
sulting with the commissioner of piblic safety, promulgate standards to guide
patrol members in the conduct of their duties, and shall specify appropriate
insignia to be worn by patrol 1.1 liners while on duty ISec. I, ch 68 SLA
1964 I

SEC 14 33.050 Cooperation with law enforcement authorities.- The
state police or the police department of a political subdivision of the state
may, upon request by the department, a school board, or a pnvate or
denominational school. assist in the training and control of safety patrols
[Sec. I. ch 68 SI.A 1964 I

SEI 14.33.060 Immunity from liability. The state or a political sub
dnision of it, a school board or any individual member of it, a pnvate or
denominational school, principal. teacher, patrol member, or parent or
guardian of a patrol member is immune from liability which might otherwise
be incurred as a result of an injury caused by an act or the failure to act on the
part of a patrol member while on duty 'Sec I, ch. 68 SI.A 1964 1

Federal Aid

motional Education (ch. 35).

SEC. 14.35.010. Acceptance of Act of Congress for vocational edam
win. The State of Alaska accepts together with the benefits of all respective
funds appropnated thereunder. all of the provisions of the Act of Congress
approved February 23, 1917, Public Law 347, 64th Congress, entitled "An
Act to provide for the promotion of vocational education, to provide for
cooperation with the states in the promotion of such education in agriculture,
home economics and trades and industries, to provide for the cooperation of
the states in the preparation of teachers of vocational subjects, and to appro-
pnate money and regulate its expenditures," and Acts amending or supple-
menting it. 'Sec. 37.9 -1 ACE A 1949.1

Federal Aid (ch. 50).

SEC 14.50.010. Acceptance of federal funds. -The legislature assents to
federal aid under Public Law 85-864, 72 Stat 1580, 85th Congress on behalf
of the state. The commissioner of education may do all thing; necessary to
cooperate with the United States government to participate under the Act and
any Act amending or supplementing it, subject to pnor concurrence of the
goyernor I Sec I , ch. 27 SLA 1959.1

Food Service and Nutrition
Education (ch. 52).

SEI: 14.52.030. Food service program for children established. (a) The
commissioner shall formulate and administer cooperatively with appropnate
federal, state and local agencies a universal food service and nutntion educa-
tion program for children in the schools of the state and in service institutions
conducting programs for the benefit of all children. To the fullest extent
practicable, the commissioner shall utilize the available services and expertise
of other related federal, state and local departments and agencies, school
distncts and private organisations concerned with nutntion and nutntion
education in the formulation of program requirements and regulations. The
program shall be designed to provide each child an equal opportunity to

participate on the same basis as all others hildren with no discrutunation as to
time or place of serving or types and amounts of foods offered
(b) On recommendation of the advisory commission, the (ornmissioner shall
promulgate regulations to carry out the purposes of this chapter. and in so
doing, shall comply with the Administrative Procedure Act ( AS 44 62) and
applicable federal statutes and regulations. I Sec I eh., 187 SI A 1972 I

SEC 14.52.130 Assistance to nonprofit private schools. (a) Federal
assistance for food service to nonprofit private schools shall be provided by
the department either in the form of direct pay ments or by payments made
through the school distnct in which the nonprofit pnvate school is geo-
graphically located.
(b) If the department is precluded by law from making direct or indirect
payments to these schools, the commissioner shall withhold funds from the
apportionments to the schools or districts for the purpose of making direct
payments to these schools. Withholding of these funds shall be based on the
rate of federal assistance per child per year for the schools or districts as
determined by federal law or regulation and the number of children attending
nonprofit pnvate schools in the state I See I, ch 187 SLA 1972 I

SEC. 14.52.180. Definitions.-- In this chapter.
(1) "advisory commission" means the Advisory Commission on Child Nutn-
hon established by section 170 of this chapter,
(2) "commissioner" means the commissioner of education,
(3) "department" means the Department of Education,
(4) "nonprofit private school" means any private school exempt irom income
tax under section 501(eX3) of the United States Internal Revenue Code of
1954, as amended;
(5) "operating costs" means the cost of food and nutrition services adminis-
tration and supervision, labor, supplies, acquisition, storage, preparation and
service of food used in the food service program, utilities, maintenance, repair,
and re.lacement of equipment, this term does not include the cost or value of
land or acquisition, construction, or alteration of buildings, nor does it include
any part of the general administrative and maintenance expenses for the total
school program;
(6) "secretary" means the Secretary of the United States Department of
Agriculture,
(7) "service institution" means pnvate, nonprofit institutions or pubhc in-
stitutions which provide day care or other child (.are services for children or
handicapped children;
(8) "school or "school district" means the governing body which is respon-
sible for the adrnirustration of one or more attendance units and which has the
legal authority to operate a food service program; the term includes any public
or nonprofit private primary, elementary or secondary school through grade
12, and kindergarten and preschool programs operated by these schools,
(9) "universal food service and nutrition education program" means a pro-
gram designed and operated to offer all children in group situations away from
home at least one meal a day which meets at least one-third of the child's daily
nutnhonal requirements; additional meals or supplemental food services may
be offered to all children in attendance based on economic or nutritional
needs; all food service programs conducted under this chapter should operate
without charge to the child, the children to be covered under this chapter
include those attending preschool, kindergarten, primary, elementary and
secondary schools through grade 12 and children in service institutions as
defined in this chapter, the term also includes a broad program of nutntion
education to teach all children Dame pnnciples of good nutrition and the
importance of good nutrition to health. I Sec 1, ch. 187 SLA 1972.1

SEC. 14.52.190. Short title. This chapter may be cited as the Alaska
fluid Nutnhon Act. I Sec. I , ch. 187 SI.A 1972.1

Miscellaneous

Public Schools Generally (ch. 03).

SEC. 14.03.130. Display of flag. United States and Alaska flags shall be
displayed upon or near each pnncipal school building dunny school hours and
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at other times the governing body considers proper (Sec. I, ch. 98 SLA vital importance of the conservation and propagation of trees and forests to
1966. I the everyday life of the citizens of Alaska, the third Monday in May of each

year is designated "Arbor Day." It shall be observed by appropriate schoolTitle 41. Public Resources (art. 3. Forest
assemblies and programs and may be the occasion for other suitable obser-
vances and exercises by civic groups and the public in general. (Sec I, ch 11

SEt: 41 15 400 Observance of Arbor Day. To increase awareness of the SLA 1966; am. sec 1, ch. 15 SLA 1973.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. 2).

SEC. 12. Liberty of conscienceAppropriations for religious purposes
prohibited. Religious freedom. No public money or property shall be
appropriated for or applied to any religious worship, exercise, or instruction, or
to the support of any religious establishment."

Public Debt, Revenue, and Taxation (art. 9).

SEC. 7. Gift or loan of creditStock ownershipJoint ownership.Neither
the State, nor any county, city, town, municipality, or other subdivision of
the State shall ever give or loan its credit in the aid of, or make any donation
or grant, by subsidy or otherwise, to any individual, association, or
corporation, or become a subscriber to, or a shareholder in, any company or
corporation, or become a joint owner with any person, company, or
corporation, except as to such ownership as may accrue to the State by
operation or provision of law.

SEC. 10. Aid to church, private or sectarian school, or public service
corporation.No tax shall be laid or appropriation of public money made in
aid of any church, or pnvate or sectarian school, or any public service
corporation.

Education (art. 11).

SEC. 8. Apportionment of permanent State school funds.The income
denved from the investment of the permanent State school fund, and from the
rental derived from schools lands, with such other funds as may be provided
by law, shall be apportioned only for common and high school education in
Arizona, and in such manner as may be prescribed by law. [Amendment
initiated by the people; approved at regular election November 3, 1964;
effective December 3, 1964.]

Tax Exemptions For Nonpublic Schools

Public Debt, Revenue, and Taxation (art. 9).

SEC. 2. Property subject to taxationExemptions. Property of edu-
cational, charitable and religious associations or institutions not used or held
for profit may be exempt from taxation by law.

Miscellaneous

Corporations Other Than Municipal (art. 14).

SEC. 2. Formation under general lawsChange of laws Regulation.
Corporations may be formed under general laws, but shall not be created by
special Acts. Laws relating to corporations may be altered, amended, or

53
49

repealed at any time, and all corporations doing business in this State may, u
to such business, be regulated, limited, and restrained by law.

STATUTORY PROVISIONS

Education (title 15).

Approval/Supervision/Support

State Ager cies and Officers (ch. 1).

SEC. 15-123. Annual report; date; contents.A. The state supenntendent
of public instruction shall make a report to the governor and the legislature on
or before October 1 each year. The report shall be in printed form.
B. The report shall contain:
1. A full statement of the condition and amount of all funds and property
apportioned for the purpose of education.
2. The number and grades of schools in each county.
3. The number of children attending public schools.
4. The average number of children who have attended the public schools
during each of the two years previous to July 1 of the year in which the report
is made.

5. The number of children attending private schools.... [ As amended, Laws
1960, Ch. 127.]

Compulsory Education

School Attendance (ch. 3).

SEC. 15-321. Compulsory school attendance; exceptions.A. Every person
who has custody of a child between the ages of eight and sixteen years shall
send the child to a public school for the full time school is in session within
the district in which the child resides except that if a school is operated on an
extended year basis each child shall regularly attend during school sessions
which total not less than one hundred seventy-five days, or the equivalent as
approved by the superintendent of public instruction, during the school year.
B. A person shall be excused by the board of trustees from the duty
prescribed by subsection A when it is shown to the satisfaction of the board
and the county school superintendent that:
2. The child is attending a regularly organized private or parochial school
taught by competent teachers for the full time that the public schools of the
district are in session.... [ As amended, Laws 1972, Ch. 115 ai.d Ch. 40.]
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Special Education

Special Instruction and Courses of Study (cit. 10).

Crippled Children (art. 1).

SEC. 15-1001. Program for education of cnppled children; budget.A. The
department of education shall prescribe a program for the education of
crippled children
B. The department shall include in its annual proposed budget a request for
sufficient monies to finance education for patients at the cnppled children's
hospital and for cnppled children in the county of their residence.[As
amended, Laws 1972, Ch. 105.1

SEC. 15.1010. Direct state action.A. All school districts shall develop a
distnct plan for providing for special education to all handicapped, except
emotionally handicapped, children within the distnct. Such plan shall be
submitted to the state board of education on or before July 1, 1975. The plan
must have approval pnor to November 1, 1975.
B. On or before September 1, 1976 all handicapped, except emotionally
handicapped, children shall be receiving special education programming
commensurate with their abilities and needs.[Added Laws 1973, Ch. 181,
sec. 2.1

Special Education of Exceptional Children (art. 2).

SEC. 15-1011. Definitio ns. In this article, unless the context otherwise
requires
1. "Exceptional child" means a gifted child or a handicapped child.
2. "Gifted child" means a child of lawful school age who due to supenor
intellect, advanced learning ability or both is not afforded an opportunity for
otherwise attainable progress and development in regular classroom instruction
and who needs special instruction, special ancillary services or both to achieve
at levels commensurate with his intelbet and ability.
3. "Handicapped child" means a (had of lawful school age who due to
physical, mental or emotional characteristics or a combination thereof is not
afford, d the opportunity for all-around adjustment and progress in regular
classroom instruction and who needs special instruction, special ancillary
services, or both to achieve at levels commensurate with his abilities.
Handicapped child includes the following-
(a) "Educable mentally handicapped" means a child who because of his
intellectual development, as determined by evaluation pursuabi to
sec 15-1013, is incapable of being educated effectively through regular
classroom instruction, but who is capable of achieving a degree of proficiency
in basic academic skills and as a result of special education may become
economically productive and socially adjusted.
(b)"Emotionally handicapped" means a child who because of social or
emotional problems, as determined by evaluation pursuant to sec. 15.1013, is
unable or incapable of meeting the demands of regular classroom programs in
the public schools and requires special classes or special services designed to
promote his educational and emotional growth and development.
(c) "Heanng handicapped" means a child who has a heanng deviation from the
normal, as determined pursuant to see. 15.1013, which impedes his education
progress in the regular classroom situation and whose intellectual development
is such that he is capable of being educated through a modified instructional
environment
(d Homebound" or "hospitalized" means a student who is capable of
profiting from academic instruction but is unable to attend school due to
illness. disease, accident. pregnancy, or handicapping conditions, who has been
examined by a competent medical doctor and is certified by the doctor as
being unable to attend regular elg ,ses for a period of not less than three school
months
(e)"Thiltiple handicapped" means a child who has serious learning and
developmental problems resulting from multiple handicap or disability, as
determined by evaluation pursuant to see 15.1013, which impedes his
educational progress in the regular classroom

(1) "Physically handicapped" means a child who has a phys,..al handicap or
disability, as determined by evaluation pursuant to sec. 15-103 (sic.), which
impedes his educational progress in the regular classroom situation and whose
intellectual development is such that he is capable of being educated through a
modified instructional environment.
(g) "Specific learning disability" means the condition of a child who exhibits a
significant discrepancy between ability and achievement as determined by
evaluation pursuant to sec. 15.1013. The specific learning disability may be
manifested by perceptual handicaps, brain injury, minimal brain dysfunction,
dyslexia, developmental aphasia, but excluding learning problems which are
due primarily to visual, hearing or motor handicaps, mental retardation,
emotional disturbance, or to environmental disadvantage.
(h) "Speech handicapped" means a child whose speech differs, as determined
by evaluation pursuant to sec. 15.1013, to the extent that it calls attention to
itself, interferes with communication, or causes the child to be maladjusted.
(0 "Trainable mentally handicapped" means a child who because of his
intellectual development, as determined by evaluation pursuant to
sec. 15.1013, is incapable of being educated in regular classroom instruction or
educable mentally handicapped classes, but who is capable of benefitting from
the school experience.
(j) "Visually handicapped" means a child who has a vision deviation from the

as determined pursuant sec. 15.1013, which impedes his educa-
tional progress in the regular classroom situation and whose intellectual
development is such that he is capable of being educated through a modified
Instructional environment.
4. "Special education" means the adjustment of the environmental factors,
modification of school curricula and adaptation of teaching methods,
materials, and techniques to provide educationally for those children who are
gifted or handicapped to such an extent that they do not profit from the
regular school cumcula or need special education services in order to profit.
Difficulty in wnting, speaking or understanding the English language due to an
environmental background wherein a language other than English is spoken
primanly or exclusively shall not be considered a sufficient handicap to
require special education.---(Added Laws 1970, Ch. 169, sec. 3, as amended
Laws 1971, Ch. 184, sec. 2, eff. Aug. 13, 1971; Laws 1973, Ch. 181, sec. 3.1

SEC. 15-1015. Powers of the governing board of a school district or
county. A. The governing board of each school distnct or the county school
superintendent shall by the school year 1976.1977
1. Provide special education and required supportive services for all handi-
capped, except emotionally handicapped, children.
2. Employ supportive special personnel, which may include a director of
special education, for the operation of special school programs for exceptional
children.
3. To the extent practicable, educate handicapped children in the regular
education classes. Special classes, separate schooling or other removal of
handicapped children from the regular educational environment, shall occur
only if, and to the extent that the nature or seventy of the handicap is such
that education in regular classes, even with the use of supplementary aids and
services, cannot be accomplished satisfactonly.
4. Provide necessary transportation for handicapped children in connection
with any program, class or service.
B. The special education program under this section shall b, conducted only
in a school facility which houses regular education classes or in other facilities
approved by the state division of special education
C. For the purposes of this section, handicapped children bring furnished
special education in rehabilitation, corrective or other state and county
supported institutions shall be the responsibility of that institution or facility.
Special education programs at such institution or facility shall conform to the
conditions and standards presenbcd by the director of the division of special
education.
D. The governing body of each common or high school distnct, county or
agencies involved in intergovernmental agreements may
1 In cooperation with another distnct or distorts, establish special education
programs for exceptional children. When two or more governing hodics
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determine to carry out by joint agreement the duties in regard to the special
education programs for exceptional children, the governing bodies shall, in
accordance with state law and the rules and regulations of the division of
special education, establish a written agreement for the provision of services
In such agreements, one governing body of each common or high school
dist et, agencies involved in intergovernmental agreements or tI.e county

superintendent shall administer the program in accordance with the
contract agreement between the districts. Tuition students may be included in
the agreement
2 Establish work-experience programs in acs ha th rules and regula-
tion., of the division of special education. The wo' cnce program shall
consist of classroom instruction, evaluation, training, and part-time employ-
ment l'he evaluation, training, and part -time employment may take place on
or off the school campus, in or out of the school district, but must be under
supervision of certified school personnel. Students enrolled in the work-
experience program shall be at least sixteen years of age. Time in a
work-experience program shall be counted as attendar, ool to qualify
for appropriations provided by sec. 15-1017. All ence programs
must have the approval of the state division of spec d .ion.
3 Establish special education programs for gifted and emotionally handi-
capped children.

E A school distract or county school supenntendent lay contract with, and
make payments to, other public or private schools, institutions and agencies
approved by the division of special education, within or without the cluitnet,
for the education of and provision of services to exceptional children if unable
to provide satisfactory education and service through its own facilities and
personnel in accordance with the rides and regulations prescribed by the
division of special education
F The (aunty school superintendent mar, upon approval of the division of
special education, establish special education programs in the county
accommodation schools under his jurisdiction or may cooperate with other
school districts by agreement to provide such services for such special
programs in accordance with the rules and regulations of the division of special
education. At the beginning of each school year the county school
superintendent shall present an estimate of the current year's accommodation
school exceptional programs tuition cost to each school district that has signed
an agreement to use the services of the accommodation school. The tuition
shall be the estimated per capita cost based on the number of pupils that each
school district has estimated will enroll in the program and the school district

4 shall pay the tuition quarterly in advance on July 1, October 1, January 1, and
April 1. Increases in enrollment during the school year over the school
district's estimate of July 1, shall cause the tuition charges to be adjusted
accordingly. In the event of overpayment by the district of residence, the
necessary adjustment shall be made at the close of the school year.I As
amended, Laws 1973.1st S S., Ch. 3. )

Curriculum

Teachers and School Officers (ch. 2).

SEC 15-202 Conducting of public schools in English language.A. All
schools shall be conducted in the English language, except special classes as
provided in subsection B of this section.
B In the first eight grades of any comfit, n school district where there are
pupils who !Lave difficulty in writmg, speaking or understanding the English
langu.-ge because they are from an environment wherein another language is
spoken primarily or exclusively, the district may provide special programs of
bilingual instruction. [As amended Laws 1969, Ch. 95, sec. 2; Laws 1973,
Ch 169.1

substances and parts of the plant, on the human system, and instruction on
the prevention of alcohol, tobacco, narcotic and dangerous drug abuse,
including the plant cannabis and all substances and parts of the plant, shall be
included m the courses of study in common and high schools. The instruction
may be combined with health, science, citizenship or similar studies.
n state board of education may, at the request of a school district,
provide the following for use in carrying out the provisions of this sec:Ion.
1. A suggested course of study.
2. A system of in-service training for teachers.
3. A list of available films and other teaching aids.
C. For the purpose of this section, the definitions of "cannabis" and "narcotic
drugs" as defined in sec 36-1001 and "dangerous drug" as defined in sec.
32-1901, paragraph 9, are applicable. [As amended Laws 1973, Ch. 76, sec.
21

special instruction am! Courses of Study (ch. 10).

SEC 15-1023 Instruction on alcohol, tobacco and narcotic and dangerous
drugs. --A. Instruction on the nature and harmful effects of alcohol, tobacco,
narcotic drugs and dangerous drugs, including the plant cannabis and all

55

51

Special Programs (ch. 11).

SEC 15-1131 Testing pupils in elementary grades.A standardized read-
ing achieve nent test adopted by the state board of education shall be given
annually ui the first week of October to all pupils who are enrolled m the third
grade. A standardized mathematics achievement test adopted by the
b. d of education shall be given annually in the first week of Octobe t all
pupils who are enrolled in the fifth grade The state board of education shall
peymulgate rules and regulations governing the met hods for the administration
of all such uniform tests.I As amended, Laws 1974, Ch. 381

SEC. 15-1134. Test results.The results of any uniform tests administered
to pupds under this article shall be reported to the state board of education.
The results shall include the score of each individual pupil, the score of each
classroom, the score of each school and such other information or comparative
data as the state board of education may by regulation require. A copy of such
results shall be retained in the office of the state superintendent. A copy of
the results from each district shall be sent to the district. No results shall be
otherwise released until ten days after the report to each district. The state
superintendent, by utilizing experts in the field of test evaluations, shall
annually assess the effectiveness of reading program. An annual report shall
be submitted to the state board of education, to the legislature, each district
board of education in the state and all superintendents. The state board of
education shall annually make recommendations to the legislature with respect
to such test results and analyEss which will enhance the quality of the reading
program m the public schools. [Added Laws 1969, Ch. 59, Sec. 2; as
amended Laws 1973, Ch. 98, Sec 2.

Health and Safety

Safety Requirements (ch. 15).

SEC. 15-1501. Eye protective devices; definition. A. Every student,
teacher and visitor in public and private schools, junior colleges, colleges and
universities shall wear appropnate eye protective ware while participating in or
when observing vocirional, technical, industrial arts, art or laboratory science
activities involving exposure to:
1. Molten metals or other molten materials.
2. Cutting, shaping and grinding of materials.
3. Heat treatment, tempering, or kiln firing of any metal or other materials.
4. Welding fabrication processes.
5. Explosive materials.
6. Caustic solutions.
7. Radiation materials.
B. The board of trustees of every common School district, the board of
education of every high school district, the junior college board of every junior
college district, the state board of regents and every person maintaining a

pnvate or parochial school in this state, shah equip schools within their
jurisdiction with eye protective ware for use as required in this article.
C. Standards, rules and regulations for the enforcement of this article shall be
prescribed by the state board of education, the junior college distnct
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governing board of each Junior college district and the Arizona board of
regents.
D. Schools, junior colleges, colleges and universities may receive and expend
federal, state and local monies to provide eye protective devices.
E. For purposes of this article, "eye protective ware" means devices meeting
the standards cf the U.S.A. standard safety code for head, eyes and respiratory
protectiun, Z2.1-1959, and subsequent revisions thereof, approved by the
United States of America Standards Institute, Inc. [Added Laws 1968, Ch.
132.]

Federal Aid

Special Programs (ch. 11).

SEC. 15-1122. Federal funds; acceptance; allocations; disbursement.
A. The state board of education may accept and direct the disburse-

ment funds appropriated by act of congress and apportioned to the
state for use in connection with the school lunch program. The board
shall deposit such funds with the state treasurer, who shall credit them
to the school lunch program fund. The treasurer shall make disburse-
ments from the fund upon the warrant of the board.

B. Notwithstanding any provision of chapter 1 of title 35 limiting the
drawing of warrants after the expiration of the fiscal year in which an
obligation is incurred, the state board of education may accept and direct
the allocation of federal funds apportioned to the state for use in con-
nection with school lunch programs, which are received and the alloca-
tiop effected not later than six months after expiration of the fiscal
year for which the allocation is made.
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CONSTITUTiONAL PROVISIONS

Public Aid For Nonpublic schools

'Municipal and Private Corporations (art. 12).

SEC. 5 Political subdivisions not to become stockholders in or lend credit
to private corporations.No county, city, town or other municipal corpora-
tion shall become a stockholder in any company, association or corporation;
or obtain or appropriate money for, or loan its credit to, any corporation,
association, institution, or individual.

SEC. 12. State not to assume liabilities of political subdivisions or private
corporations Indebtedness to StateRelease.Except as herein otherwise
provided. the State shall never assume or pay the debt or liability of any
county, town, city, or other corporation whatever, or any part thereof, unless
such debt or liability shall have been created to repel invasion, suppress
insurrection or to provide for the public welfare and defense. Nor shall the
Indebtedness of any corporation to the State ever be released or in any :nanner
discharged save by payment into the public treasury.

Education (art. 14).

SEC. 2 No money or property belonging to the public sc' ..: 'und, or to
this State for the benefit of schools or universities, shall ever be used for any
other than the respective purposes to which it belongs.

SEC. 3. The General Assembly shall provide for the support of common
schools by general law, Including an annual per capita tax of one dollar, to be
assessed on every male in abitant of this State over the age of twenty-one
years, and school districts are hereby authorized to levy by a vote of the
qualified electors respectively thereof an annual tax for the maintenance of
schools, the erection and equipment of school buildings and the retirement of
existing indebtedness * *
Provided, that no such tax shall be appropriated for any other purposes nor to
any other district than that for which it is levied.

Finance and Taxation (art. 16).

SEC. 1. .State and political subdivisions prohibited from lending credit
Bond issues Cities of first and second class.Neither the State nor any city,
county, town, or other municipality in this State, shall ever lend its credit for
any purpose whatever,* * *
No municipality shall ever grant financial aid toward the construction of
railroads or other pnvate enterprises operated by any person, firm or
corporation, and no money raised under the provisions of this amendment by
taxation or by sale of bonds for a specific purpose shall ever be used for any
other or different purpose. * * *

Tax Exemptions For Nonpublic Schools

Finance and Taxation (art. 16).

SEC. 5. Property taxed according to valueLicense taxesTax exemp-
tions.* * * the following property shall be e, .pt from taxation: Public
property used exclusively for public purposes; churches used as such; school
buildings and apparatus; libranes and grounds used exclusively for school
purposes; and b iildings and grounds and materials used exclusively for public
charity

ANNOTATION. The exemption as to school buildings applies to private
schools as well as public schools. Phillips Co. v. Estelle, 42 Ark. 536.

Miscellaneous

Municipal and Private Corporations (art. 12). 1

SEC. 2. Special acts prohibitedException.The general assembly shall
pass no special act conferring corporate powers, except for charitable,
educational, penal or reformatory purposes, where the corporations created
are to be and remain under the patronage and control of the State.

SEC. 6. General incorporation lawsChartersRevocation.Corporations
may be formed under general laws, which laws may, from time to time, be
altered or repealed. The general assembly shall have the power to alter, revoke
or annul any charter of incorporation now existing and revocable at the
adoption of this constitution, or any that may hereafter be created, whenever,
in their opinion, it may be injurious to the citizens of this State, in such
manner, however, that no injustice shall be done to the corporators.

Education (art. 14).

SEC. 1. Intelligence and virtue being the safeguard of liberty and bulwark
of a free and good government, the State shall ever maintain a general, suitable
and efficient system of fr.e schools, whereby all persons in the State between
the ages of six and twenty-one years may receive gratuitous instruction.

STATUTORY PROVISIONS

Education (title 80).

Approval/Supervision/Support

Directors of School DistrictsManagement of Schools (ch. 5).

SEC. 80-517 Permission to use school buildings for community meetings
may be granted.The directors of any school district may permit the use of
the public school house thereof for social, civic and recreation purposes, or
any other community purpose including any lawful meetings of its citizens,
provided such meetings do not interfere with the regular school work, and
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they make a charge therefor if they deem it to do so Acts 1931, No I69,
sec 174. p 476, Pope's Dig., sec 11616 I

SEC 80 -518 Directors may permit private school to use schoolhouse.
The directors may permit a private school to be taught in the district
schoolhouse during such time as the said house is not occupied by a public
school. unless they be otherwise directed by a majority of the legal voters of
the district I A Dec 7, 1871 ( Adj Sess No 16, sec. 77, p 54. C &
Dig see 8934, Pope's Dig.. see 11725 I

Notes to Decisions Use of School Building.- School board was enjoined
from leasing its building to a pritute school corporation where the purpose
of such leasing was to maintain a segregated school in violation of a court
order requiring such school to be integrated. I Aaron v Cooper. 261 Fed
(2d)97I

Compiler's Note -See also SI1,1111. F Dr(' MON, dit 102 of 1973,
let lions 19 and 20.

Compulsory Education

Attendance Compulsory Education (cli 15).

SEC 80-1502 ittendance required of chdelren aged seven to fifteen.
Evers parent, guardian, or other person residing within 'he State of Arkansas
and having in custody or charge any child or children between the ages of
seven (7) and fifteen (15), (both inclusive) shall send such child or children to
a public, private, or parochial school under such penalty for non - compliance
with this section as hereinafter provided I Act 1931. No i69, sec 110.

p 176, Pope's Dig., sec 3576, 11592 I

COLL A FERAL REFERENCE What constitutes "private school.' within
statute making attendance at such a school compliance with compulsory
school attendance law. 1 I (2d) I369

HEN 1. SAL TO PERM! F 1 ACLIN 11 ION -Failure to permit vat ciliation
so as to enable children to attend school is suffu writ on which to base a

finding of neglect. Curie s State. 237 Ark 927, 377 5 A (2d) 816

SEC 80-1503, huumum period of attendance required. -The minimum
period of attendance required under this act shall he ISO school day. for a full
nine (9) months term, as nearly consecutise as possible, in each st hool year
Provided, m case any school is in session less than a nine (9) months term.
attendance thereat shall be required of all children entitled to attend such
school and subject to the provisions of this act for a corresponding number of
school days in the full session thereof I Acts 1931, No 169, sec 151. p. 476.
Pope's Dig . sec 3577. 11593. Acts 1947, No 349, see I, p. 785 I

SEC 80-1504 ( hitcher] exempt from attending tree text books Rhen
furnished. -The following (lasses of children between the ages of seven (7) and
fifteen (11) years shall he exempt from the provisions of this art. (a) children
mentally or phy wally incapacitated to perform schoid duties, (b) t inhiren
who have completed the common school course of study, including the eighth
grade as outlined by the Commissioner of Education, (e) children whose
services are needed to support widowed mother Provided boards of direr tors

are hereby authorized and required to furnish. with school district funds, text
books free to all children whose parents or guardians are unable to provide the
same. upon satisfactory evidence or proof be 'rig made bed ire the board of
directors that said parents or guardians are not able to furnish such test books
Provided, such text hooks so furnished by the dnstre t shall remain the
property of the distrit t and he taken up by the directors at the t lose of the
school term and kept for further use I Acts 1931. No 1(,9, sec 112, p 1.76,

Pope's Unit , secs 3178. 11191 I

Special Education

Education sit the Mod or I )eaf. 1t1mis.qon of .`4tuilynt. (Oh 2 4).

SH. 80-2 40 I .sr hoot attendants. by blind and deaf t hddren compul
sory.-Every parent, guardian or other per%on having dontrot of am mentallY

normal minor over eight (8) years of age who is detective in hearing or sight to
the extent that he cannot be benefited by instruction in the public schools,
shall he required to send such minor to Arkansas Schools for the Deaf and
Blind at Little Rock, Arkansas Such minor shall continue to attend
schools for a term of at least thirty-two (32) weeks each year until F t'as

completed the course of instruction prescribed for said schools ly ie

Honorary Board of Managers, or any other body of (or) person designated by
law to have control of said schools, respectively, or until he has been
discharged by the superintendents of the schools. It is provided, however, that
minors of the Negro race who come under the requirements of this section
shall be placed in a separate school located at such place or places as may be
determined by the State Board of Control (Board of Trustees of the Arkansas
School of the Blind and Arkansas School of the Deaf). Acts 1925. No 117,
sec. I, p 354, Pope's Dig., sec. 12900 I

SEC. 80-2402 Exemption from attendance.-Such deaf or blind minor
shall be exempt from attendance at said schools for any of the following
reasons

(I ) Instruction by a private tutor or in another school approved by the
honorary Board of Managers, or am other body or person designated by law
to have control of said schools, for a time equal to that required by the first
section /Sec 80-24011 * **
Act 39 of 1971 - "An Act To Repeal Act 412 of 1947, Act 315 of 1949, Act
48 of 1955, Act 169 of 1963, Act 208 of 1967: To Provide Com,etent
Educational Services for Exc'ntional Children and Other Purposes

SEC I. Purpose of Act. -The purpose of this Act is to provide competent
educational services for exceptional children of the state as defined in this Act
for whom the regular public school facilities are not available or are riot
adequate to meet the specialized needs of these students

SEC 2 Definitions, As used in this Art.-1110w term "exceptional
children" means mentally retarded, hard of heanng, deaf, speech impaired,
visually handicapped, emotionally disturbed, crippled, specific learning dis-
abled, or other health impaired children who by rcamm thereof require special
education and related services. For the purposes of this Act the exceptional
child w all be determined after an evaluation by competent medic al, psycholo-
gical. psychiatric, or other clinical persons recognized by the Board (2) The
term "treatment institution- means a hospital or treatment re ,ter which has a
population of school age children who are confined to the u ,Aiotion for
medical reasons for long penods of time (3) The term "Board' means the
State Board of Education for the Arkansas Department of Edireatic.. (4) A
"special education class unit" is the number of pupils in attendance the major
portion of a month in an approved organized special education class in a
public school

SEC. 3 Eligibility requirements for admission to services. -Specific eligi-
bility requirements for admission to these special services will be the
responsibility of the Board Eligibility for services and provisions of this Act
shall be limited to those students enrolled in the public schools and/or
approved treatment institutions in the state Board is hereby empowered to
inif-ite, inspect, approve. and supervise a program of education for excep-
tional children as defined in this Act. It is also hereby designated as the agency
for cooperation with the state and federal government, the approved
treatment centers, and the local schools of Arkansas in carrying out the
provisions of this Act The Board shall make the necessary rules and
regulations in keeping with the provisions of Ibis Act and shall employ the
nod essary personnel for the proper administration of this Act, contingent upon
available funds for tins purpose

SEC 10 Classes molars/red in treatment institutions. -The Board may
establish hospital and convalescent classes in approved treatment institutions
and pay the t fist of the educational programs thereof

SE( . I i Lc/mon/ins and discharges from special education services.
Children may he admitted to all such special educational services and/or
discharged therefrom on the recommendation of physicians under whom they
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are being treated, or by meth( al, psycholognal. psychtatne, or therapeutic
experts chosen or approved by the Board !Effective February 1, 1971 I
Act 102 of 1973-- -An Act lo Expand and Improve Educational Opportu-
nities tittered Handicapped Children, and for Other Purposes."

SEC I Phis Act shall be known as "The Mandl( apped Children's Act of
1973"

SEC 2 It shall be the policy of this state to provide and to require s( pool
distru is to provide. as an Integral part of the public schools, special education
suttu lent to meet the needs and maxunize the capabilities of handu apped
children le implementation of this poll( , v.tthm the time limit provided for
elsewhere in this Ad, to the end that all handl( apped children receiYe the
special education ne( essary to their proper dev( lopment is orelared to be an
integral part of the policy of this state

SEC 3. the Department of Education shall provide or cause to be
provided by school districts, or in some cases by other departments of state
government, institution.s, or through private facilities, all regular and special
education. (orrective and supporting services required by handl( apped
children to the end that they shall receive the benefits of a free publu
education appropriate to their needs It is the Intent of this statute to provide
that lull services shall be available to all handicapped school age children in the
state within six (b) years or by the school year 1979-80

SEC L Io the maximum extent practicable, handicapped children shall be
educated along with children who do not have handicaps and shall attend
regular classes. Impediments of learning and to the normal functioning of
handicapped children in the regular school environment shall be overcome,
when possible, by the provision of special aids and services rather than by
separate schooling for the handicapped
Separate schooling or other removal of handicapped children from the regular
educational environment, shall occur only when, and to the extent that the
nature or severity of the handicap is such that education in regular classes,
even with the use of supplementary aids and services, cannot be accomplished
satisfactorily

SEC. 5 Specific eligibility requirements for admission to these special
services shall be the responsibility of the State Board of Education, hereinafter
referred to as the "Board Eligibility for services and provisions of this Act
shall be limited to those students enrolled in the public schools and/or
approved treatment Institutions in the state The local public school board or
governing board of an approved treatment institution shall be responsible for
the initial determination of eligibility, but the final determination, in the event
of controversy, shall rest with the Board or its designated representative
Children may be admitted to all such special education services and are
discharged therefrom on the recommendation of physicians under whom they
are being treated, or by medical, psychological, psychiatric, or therapeutic
experts chosen or approved by the Board

SEC 10. "Handicapped child" means a natural person bewteen the ages of
six (6) and twenty -one (21) years who because of mental, physical, emoi lona'

learning problems requires special education services If and w hen the state
activates a kindergarten program for five (5) year old children, 1 'ges shall
be between five (5) and twenty-one (21) years. This term is to hi ,,ecifically
interpreted to mean but not wholly limited to the mentally retarded, hard of
hearing, deaf, speech unpaired, visually handicapped, emotionally disturbed,
crippled, specific learning disabled, or other health impaired children who by
reason thereof require special education and related services

SEC 11 "Special Education" means classroom, home, hospital or other
instruction (ex(luding instruction provided in state operated schools or
institutions for the handicapped) to meet the needs of handicapped children,
transportation and corrective and supporting services required to assist
handl( apped children in taking advantage of, or responding to educational
programs and opportunities

SEC. 19. Every school district shall test and examine, or cause to be tested
and examined, each child it believes is handicapped In the event a parent or

guardian believes a child is handicapped, the school shall test and examine, or
(aus to be tested and examined the child regardless of the opinion of local
school authorities The tests and examinations shall be administered in
a( cordance with rules and regulations of the Department of Education.

SEC. 20 the requirements of Section 19 shall not apply to children
attending private ..thools on a mandatory basis, but may apply on a voluntary
basis [Effective July 1, 1973.1

Curriculum
Courses of Instrui lion (ch. 16).

SEC 80.1601 Course of study Minimum length of term. There shall be
taught in all of the common or elementary schools of this State suchsubjects
as may be designated by the State Board ot Education, or required by law.
Provided, nothing m this set twit shall be construed to prohibit the inclusion of
additional subject:, in the State Course of study or in any course formulated
for 11 school district and approved by the State Board of Education. All
common schools of the State shall be open and free for at least six (6) months
each year I Acts 1931, No. 169, see 167, p. 476, Pope's Dig , sec. 11609 I

SEC 80-1602. .School "month" and .(pool "day" defined. -The term
"month" as used in this act shall be construed to mean a penod including
twenty (20) school days, or four (4) weeks of five (5) such days each A

hoot day shall comprise not less than live (5) hours, exclusive of any
intermission at noon J Acts 1931, No. 169, see 166, p. 476, Pope's Dig , sec.
I 1 608 I

SEC 80-1604 Crated States flag to be displayed by private schools.-It
shall he the duty of the school authorities of every school, public or private, in
this state to procure a suitable United States Flag, flag staff, and the necessary
appliances therefor, and to require such flag to be displayed, with all proper
courtesy, upon, near or in the school buildings during the hours of school
session and at such other times as the said school authorities may direct. (Acts
1923, No 614, sec 1, p. 497, Pope's Dig., secs 3599, 11729.1

SEC. 80-1605 Basic language of instruction Penalty for noncom-
pliance.-The basic language of instruction in the commun school branches in
all the schools of the State, public and private, shall be the Enghsh language
only. It shall be the duty of the Commissioner of Education, county
superintendent (school supervisor) and city superintendents to see that the
provisions of this section are carried out. Any person violating the provisions
hereof shall be deemed guilty of a misdemeanor and upon conviction shall be
fined not to exceed twenty-five (625.00) dollars, payable into the general
school fund of the county. Each day such violation occurs shall be considered
a separate offense. I Acts 1931, No 169, sec. 168, p. 476, Pope's Dig., secs.
3590,11610 I

SEC. 80-1613 American history to be taught in schools.-From and after
taking effect of this a( t (sections 80-1604, 80. 1613 80.1616), the teaching of
American history in the prtmary grades of all the schools, both public and
private, of this State shall be compulsory. Such teaching shall commence in
the lowest pinary grade of each of said schools and shall be continued all
through the primary grades; provided that the teachuig of the Arkansas
history, as now provided by law, may be substituted for American history, in
One (I) ot the said grades At least one (I) hour in every scholastic week shall
he devoted to such instruction. The instilling into the hearts of the vanous
pupils of an understanding of the I hilted States and ofd love of country and
of a devotion to the principles of American Government, shall be the pnmary
°hied of such instruction, which shall avoid, as far as possible, being a mere
recital of date.; and events. JActs 1923, No 614, sec. 2, p 1.97, Pope's Dig.,
sections 3600, 11730. I

SEC 8061614 Full year of Arneruan history and civics required for
graduation from high school-Study of ,irliarisas history and government.-
(a) No person shall be graduated from any high school, public or private, in
this State, mu ii he or she shall have satisfactorily completed at least one (I)
hill year's work in Amencan Ilistory and Civics
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(b) From and after the passage of this Act every school in this State shall offer
not less than one-half (1/2) of a year's instruction in Arkansas history, arid
Arkansas state and local government between the fifth and twelfth grades
inclusive, provided, that such courses shall not be a prerequisite for
graduation. I Acts 1923, No. 614, sec. 3, p. 497, Pope's Dig., sections 3601,
11731, Acts 1957, No. 355, sec. 1, 1022, 1959, No. 290, sec. 1, p. 1379.]

SEC 80-1617. Course of physical training outlined by commissioner of
education.It shall be the duty of the Commissioner of Education, as
executive officer of the State Board of Education, to outline a course of
physical training for use in the various schools of the State, and for this
purpose he shall have the advice and co-operation of the State Board of
Health. Said course shall be adapted to the ages, capabilities and state of
health of the pupils in the several grades and departments, and shall include
exercises, calisthenics, formation drills, instruction in personal and community
health and safety, and in preventing and correcting bodily deficiency. Every
pupil in the schools of this State, except such as may be excused by reason of
bodily defect or physical deficiency, shall be required to take the course of
physical training herein provided the time devoted to such course to be an
prescribed in the outline prepared by the Commissioner of Education. It shall
be the duty of the county and city superintendents of schools, boards of
directors, and other school officers to see that the provisions of this section
are carried into effect. I Acts 1931, No. 169, sec. 195, p. 476; Pope's Dig., sec.
11637.]

SEC. 80-1637. Driver education and training programs authorized. School

Districts in this State are authonzed and encouraged to establish driver
education and training programs for students in high school grades. Any
school district establishing an approved driver education and training course
for high school students of such district and any state supported institution of
higher learning offering an approved dnver education and training course as a
part of a program for the training of teachers of driver education may apply
for and shall receive from the State Department of Education the sum of
twenty dollars ($20.00) for each high school student completing such course.
Any state supported institution of higher learning receiving funds under this
Act (sections 80-1637-80-1643) must offer such training to high school
students subject to the rules and regulations promulgated by the State Board
of Education for accredited driver education courses in the high schools. (Acts
1967, No. 335, sec. 1.]

Textbooks

See COMPULSORY EDUCATION, Ch 15, sec. 80-1504.

Pupil Transportation

Transportation of School Children (ch. 18).

SEC 80-1801. Transportation of pupds authorized Hiring or purchasing
vehicles.The board of directors of all school distncts in the State are
authorized to purchase vehicles and otherwise provide means for transporting
pupils to and from school, when necessary To this end it may hire or purchase
such school wagons, buses, or other vehicles and hire persons to operate them,
or make such other arrangements as It may deem best, affording safe and

convenient transportation to the pupils, and the board may pay for all such
property or services out of the funds of the distnet Provided, that any
contract with any member of the school board for the transportation of
children or to dnve a bus, shall be null and volt'. A bus or other vehicle used in
transporting pupils in onr rhstnet shall not be used to transport pupils in
another district without the consent of the county board of education. The
buses shall be of such specifications as may be prescribed by uniform rules and
regulations of the State Board of Education. I Acts 1931, No. 169, we 102,
p. 476; Pope's Dig., sec. 11545.1

Records and Reports

School LawState Board of Education (ch. 1).

SEC. 80-129. Accounts, records, reports, and operations prescribed and
supervised by board.The State Board of Education shall prescribe regulations
for the keeping of accounts and records and the making of reports by or under
the supervision of school distncts. Such accounts and records shall at all times
be available for inspection and audit by authorized officials and shall be
preserved for such period of time, not in excess of five (5) yeart, as the State
Board of Education may lawfully prescribe The State Board of Education
shall conduct or cause to be conducted such audits, inspections, and
administrative reviews of accounts, records, and operations with respect to
school lunch programs as may be necessary to determine whether its
agreements with school district and regulations made pursuant to this act
(sections 80.125-80-131) are being compheA with, and to insure that school
lunch programs are effectively administered. [Acts 1947, No. 157, sec. 5,
p. 364.]

Atter danceCompul.ory Education (eh. 15).

SEC. 80-1507. Report of nonattendance by principal Parents or guard-
ians notified. If at any time there should be any parent(s) or guardians in any
district who are not complying with the provisions of this act, it shall be the
duty of the head teacher or principal of the school to report the names of such
parents or guardians to the clerk or secretary of the school board and the said
clerk or secretary shall immediately give such parents or guardians written
notice of the provisions of this act. Within five (5) days after receiving such
written notice, said parents or guardians shall place their children or wards in
school and otherwise comply with the provisions hereof. [Acts 1931, No. 169,
sec. 155, p. 476, Pope's Dig., sections 3581, 11597 ]

Teacher Certification

Teachers and Employees (eh. 12).

SEC. 80-1209. License real. site to employmentRegistrationOnly Ii-
tensed teachers cornpensated.No teacher shall be employed in any common
school of the State who is not licensed to teach in the State of Arkansas, by a
license issued by the State Board of Education No license ,hall be valid in any
county until it has been registered in the office of the county superintendent
(school supervisor) of that county.
Any person who shall teach in a public school in this State without legal
certificate of qualification to teach shall not be entitled to receive for such
services any compensation from the school funds. I Acts 1931, No. 169, sec.
164, p. 476, Pope's Dig., sec. 11606.]

Course of Instruction (ch. 16).

SEC. 80-1615 No degree granted without course se American history and
civil government.No college or university, normal school or chartered
institution of learning, shall, under the authority of the State of Arkansas,
grant to any student any degree unless he shall have passed a course in
American history and civil government equivalent to that provided for in
section 3 (sec. 80.1614) of this act, provided, that this provision shall not
apply to students enrolled in such institution prior to September I, 1922.
I Acts 1923, No. 614, sec 4, p. 497, Pope's Dig., sections 302, 11732.]

SEC. 80-1616. Penalty for usokstions. Any teacher, official, officer or
person violating any of the provisions of this act (sections 80.1604,
80.1613-80.1616) shall be liable to a fine of not less than one hundred
dollars ($100) and not more than five hundred dollars ($500), or by
imprisonment in the county jail for a term of not less than thirty (30) days
and not more than six (6) months, or both. A violation of an of the
provisions of thug aet shall be sufficient grounds for the discharge or removal
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of the teacher or 001(141 or officer violatmg the same, and in case of a
Corporation shall be suite lent ground for revoking its charter. Die State
Superintendent of Publu beam( bon (Comme.,sioner of Education) is hereby
dire( fed t 4) see to the stns I carry mg out of this lays and is authorized to take
such steps and measures as may be nr( essary to effectuate its pros NOM.. I A( ts
192.1, No 611, se( 5, p 197, Pope's Dig , set lions 3603, 11733 1

Compiler's Note See also ID ILTI1 IND S WET), ('h. 12, sec. 80 1210.

Health and Safety

Tea( hers and Employ rt., (eh. 12).

SEC 80-1210 t end-watt, of health- ldditional examinations-Date of
certificate. -(1 ) Ileicalter all school teachers, school bus drivers, school
cafeteria employees, school Janitors, and all other school employees within
this State shall present a t ertilicate of health slating that said individual is free
tram any and all forms of contagious or infectious diseases, including
tuberculosis Ole status of the individual regarduig possible tuberculosis
mkt lion must be determined by a method prescribed by regulation of the
Slate Board of Health, and 'Tailors littbi undergo sufficient additional tests
prescribed by regulation of the Stale Board of Health and shall be scheduled
for periodic reexamination according to their risk status Certificate of
physical examination may be issued by a regularly heecsed physician or
regularly constituted health authority, but interpretation of any X-ray films
must be made by a ( ompetent roentgenologist The certificate of health shall
be presented to the secretary of the school board each year and before a
contract shall be entered into between the st hoot board and said applicant,
unless the employment of said aulnidual is done in an emergency, in which
ease, the applicant will be green three (3) months in which to comply with tins
act, and said certificate of health shall bear date not longer than three months
prior to application. Ails 1931, No. 169, see 191, p 476; Pope's Dig.,
sections 3597. 11636, Acts 1947, No. 326, sec. 1, p. 730; 1965, No 155,
see 1, subset. 2, p. 1551.1

SE(. 80-1211. Examination of school personnel without charge. It shall be
the duty of the Division of Tuberculosis Control of the State Board of Health
to examine free of charge all said school personnel for the sole purpose of
fulfilling this health certificate requirement, unless said personnel prefers to
have this procedure done by a private physician, according to methods
prescribed by regulation of the State Board of 1 lealth, in which case the
expense is to be borne by the individual. [Acts 1931, No 169, sec. 194,
subsection 2, p 176, as added by Acts 1965, No 455, sec. 1, subsection 2,
p 1151 1

Act 633 of 1973-"An Act to Amend Section 1 of Act 244 of 1967 (Ark.
Slats. Section 80-1548) to Require Childrep to be Immunized from Rubella as
a Condition to Being Admitted to a Public or Private School in this State, and
for Other Purposes."
Be it enacted by the General Assembly of the State of Arkansas

SEC I Section I of Act 244 of 1967, the same being Arkansas Statutes
Sec 80-1548, (Immunization requirements for all children admitted to public
or private schools,) is hereby amended to read as follows
"Section I. No child shall he admitted to a public or private school of plus
State who has not been immunized fr mi poliomyelitis, diphtheria, tetanus,
pert um's, red (rubcola) measles, and mach as evidenced by a certificate of a
licensed physician, or a public health department, acknowledging same."

SEC 2. All laws and parts of laws in conflict with this Act are hereby
repealed 1 Effeetne Date July 24, 1973.1

Federal Aid

S, hoot 1,aw State Hoard of Education ((:h. I).
SEC 80-123 Acceptance of federal aid Board to represent state- Duties.

The General Assembly of Arkansas hereby accepts all federal aid to education

MO be provided by the Congress of the I tilted States 'I he State Board of
Edo( ation of Arkansas is hereby designated as the "State educational
authority" for the purpose of representing the State in the administration of
such hinds as may he provided by ongrrss It shall be and is hereby
empowered to promulgate such regulations as are necessary on the part of the
State to meet any and all requirenn obs of the federal government in the
distribution of federal aid It shall provide for the proper auditing and
a«.ounting of all federal funds and for making all necessary reports regarduig
the expenditures of such other fun( toms as may be prescribed by the act
providing ant I Act:. 1939, No 184, SC( I, p 412 1

Compiler's Note.-Se( Eton 13 of m Is 1959, \o. 157, the state board of
education appropriation al t, read -The Shoe Board of F duration is
authorized to receive, administer, and expend moneys, provided or who h
may hereinafter be provided by 1 edema 1e ts, that are in addition to
moneys authorized in this Ict, proi bled that any such additional Federal
olio( talons do not require state mall long by state funds authorized by the
General Assembly."

SEC 80-125 Non profit school h program Definitions. For the
purpose of this act (Sections 80-125-80-131) the following terms shall be
construed to mean respet try ely * * *
(c) "School Lunch Program" means a program under who ; lure/ ties are served
by any school in this State on a non-profit basis to children in afiendance,
including any such program under whuh a tabool receives assistance out of
lunds appropriated by the Congress of the United States 1 Ads 1947,
No 157, SCI , p. 361 1

SEC 80-126 Expendthire of federal funds. The State Board of Education
is hereby authorized to accept and direct the disbursement of funds
appropriated by any a( t of Congress and apportioned to the State for MC in
connection with school tun( h programs the State Board of Education shall
deposit all such funds reved from the Federal Government in a sr( al
account and shall make disbursements therefrom direct to school districts
upon receipt of proper claims prescribed by the State Board of Eau( ;Ilion
[Acts 1947, No 157, sec. 2, p 361 1

Miscellaneous

Attendance -Cornpulsory Edin at ion (Ch. 15).

SEC 80.1539 pplwation for tuition grants from state board of edui a
tam. Whenever the sa howl who( h any such person would normally attend
shall be or become racially integrated, the parent, guardian or other person in
loco parentis of any such person may make application to the State Board of
Education for tuition grants for use in paying the Cost of instruction in any
other public school, or accredited non-profit non-seetarian private school in
this State which is not racially integrated I Acts 1959, No 236, see. 2,
p. 1197 1

SEC. 80.1540, Persons entitled to tuition grunts. Any such persons entitled
to tuition grants hereunder shall be those whose parents, guardians or other
persons in loco parentis of such persons make affidavit, and establish 10 the
satisfaction of the State Board of btu( at ion, that the welfare of such person
would be best screed if such person attended a St 11001 r than the racially
integrated public s( hoot which he normally would attend 1Acts 1959,
No 236. sec 3, p. 1197 1

Course ()I instruction ((I' 1(i).

SEC 75-1901 Establishment of program of driver edu/ation
Purposes- To whom available. -"I he Arkansas Slate Poln l:0111MISS1011 is

hereby authorized to establish a program of driver education for training,
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retraining, and testing of motor vehicle drivers and applicants for motor
vehicle driver licenses, and in connection therewith the said Commission shall
promulgate reasonable rules and regulations, not inconsistent with law, for
furthering the dnver education program as authonzed by this Act
The Dnver Education Program, as established by the Arkansas State Police
Commission, shall be made available prunanly to the vanous high schools of
the State for the purposes as set out by this Act and secondary for adults and
non-school participants for the same purposes.
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SEC. 75-1902 Fees for driver education courseExemptionDisposition.
The Arkansas State Police Commission is hereby authonzed to charge a fee of
five dollars (65.00) for any student of an (1) accredited high school, * * * Pro-
vided, however, the Arkansas State Police Commission shall, upon determina-
tion that a student or qualified prospective student of the Dnver Education
course is unable to pay the fee as authorized by this Section, waive the fee, as
it is the purpose and intent of this Act to provide driver education for the
citizens of Arkansas



CALIFORNIA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art IX)

SEC 8 Sei tartan « hoots; public money; doctrines. No public money shall
ever be appropriated for the support of any sectarian or denominational school,
or any school not under the exclusive control of the officers of the public schools,
nor shall any sectanan or denominational doctrine be taught, or instruction there-

on be permitted, directly or indirectly, in any of the common schools of this State.

Revenue and taxation (art. XIII)

SEC. 21. Appropriations; private institutions; exceptions.No money shall
be drawn from the Treasury but in consequence of appropnation made by law,
and upon warrants duly drawn thereon by the Controller No money shall ever
be appropriated or drawn from the State Treasury for the purpose or benefit of
any corporation, association, asylum, hospital, or any other institution not
under the exclusive management and control of the State as a state institution,
nor shall any grant or donation of property ever be made thereto by the State,
except that notwithstanding anything contained in this or any other section of
the Constitution

SEC. 24. Public aid for sectarian purposes prohibited.Neither the
Legisl iture, nor any county, city and county, township, school district, or
other municipal corporation, shall ever make an appropnation, or pay from any
public fund whatever, or grant anything to or in aid of any religious sect,
church, creed, or sectarian purpose or help to support or sustain any school,
college, university, hospital, or other institution controlled by any religious
creed, church, or sectanan denomination whatever, nor shall any grant or
donation of personal property or real estate ever be made by the state, or any
city, city and county, town, or other municipal corporation for any religious
creed, church, or sectarian purpose whatever, provided, that nothing in this
section shall prevent the Legislature granting aid pursuant to Section 21 of this
article [Former sec. 30 of art. IV as renumbered and amended Nov. 8, 1966.]

SEC. 25. Lending public credit; gifts; stock in corporations.The Legis-
lature shall have no power to give or to lend, or to authorize the giving or
lending, of the credit of the State, or of any county, city and county, city,
township or other political corporation or subdivision of the State now
existing, or that may be hereafter established, in aid of or to any person,
association, or corporation, whether municipal or otherwise, or to pledge the
credit thereof, ui any manner whatever, for the payment of the liabilities of any
individual, association, municipal or other corporation whatever; nor shall it
have power to make any gift or authorize the making of any gift, of any public
money or thing of value to any individual, murnepal or other corporation
whatever, provided, that nothing in this section shall prevent the Ligislature
granting aid pursuant to Section 21 of this article;*"

Tax Exemptions For Nonpublic Schools

Revenue and Taxation (art. XIII).

SEC. lc. Exemption of property used for religious, hospital, ur charitable
purposes; buildings under construction.In addition to such exemptions as are
now provided in this Constitution, the -Legislature may exempt from taxation
all or any portion of property used exclusively for religious, hospital or
charitable purposes and owned by community chests, funds, foundations or
corporations organized and operated for religious, hospital or charitable
purposes, not conducted for profit and no part of the net earnings of which
Inures to the benefit of any private shareholder or individual. As used in this
section, "property used exclusively for religious, hospital or charitable
purposes" shall include a building and its equipment in the course of
construction on or after the first Monday of March, 1954, together with the
land on which it is located as may be required for the use and occupation of the
building, to be used exclusively for religious, hospital or charitable purposes.
[ As amended Nov. 2,1954.1

SEC. 1-1/2. Exemption of church property; church buildings under
construction; parking lots. All buildings and equipment, and so much of the
real property on which they are situated as may be required for the convenient
use and occupation of said buildings, when the same are used solely and
exclusively for religious worship, and any building and its equipment in the
course of erection, together with the land on which it is located as may be
required for the convenient use and occupation of the building, if such
building, equipment and land are intended to be used solely and exclusively for
religious worship, and, until the Legislature shall otherwise provide by law, that
real property owned by the owner of the building which the owner is required
by law to make available for, and which is necessarily and reasonably required
and exclusively used for the parking of the automobiles of persons while
attending or engaged in religious worship in said building whether or not said
real property is contiguous to land on which said building is located, and which
real property has not been rented or used for any commercial purpose at any
other time dunng the preceding year, shall be free from taxation; provided, that
no building so used or, if in the course of erection, intended to be so used, its
equipment or the land on which it is located, which may be rented for religious
purposes and rent received by the owner therefor, shall be exempt from
taxation. [As amended Nov. 6,1957.]

Miscellaneous

Education (art. IX).

SEC. 1. Legislative policy.A general diffusion of knowledge and intelli-
gence being essential to the preservation of the nghts and liberties of the
people, the Legislature shall encourage by all suitable means the promotion of
intellectual, scientific, moral, and agricultural improvement.

(33
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STATUTORY PROVISIONS

EduLation ('ode (sec. 5001 to end)

Approval/Supervision/Support

Part 1 General Provisions and Organizational Structure of the
Public School System Div 4. Local Educational Agencies -Ch. 3.
Powers and Duties of School District Governing Boards.

SEC 1066 School servu es agreements. The governing board of any school
district or the count) superintendent of schools with the approval of the
county board of education may enter into an agreement or agreements to
render any services which may be provided children enrolled in nonpublic
schools within the district or within the area under jurisdiction of the county
superintendent of schools under the act of Congress entitled "Elementary and
Secondary Education Act of 1965" (P.L. 89-10). Any such agreement shall
provide for the pay ment for services of an amount not less than cost of
rendering such service.

All tunds received by a county superintendent of schools under this section
shall be paid bs him into the county treasury to the county school service fund
and all hinds received by the governing board of a school district under this
section shall be paid by it into the county treasury to the credit of the general
fund of the district. Added by Slats 1968, ch. 1427, p. , see. 1.1

Part 3 Property, Transportation and Financ,. -Div. 11. School
Sites and ConstructionCh. 2. Construction of School Buildings.

SEC 13466. Ipprotal of public school building for occupancy deemed to
meet local building requirements. Any public school building which has been
approved by the Department of General Services (formerly Div. of Architec-
ture) for occupancy shall be deemed to meet the local building requirements
for use as a private school. (Added by Stats. 1965, ch 1708, p. 3842, sec. 3.1

Part 4 Educational Institutions, Libraries, and Miscellaneous
Pro visions Div 21 Private Educational Institutions --Ch 1.

Private Colleges. Schools and Institutions, Generally.

six 29001 Legislative intent.--It is the intent of this Legislature to
encourage privately supported education and protect the integrity of degrees
and diplomas «onterred by privately supported as well as publicly supported
edueatcunal institutions.ions.

It is also the intent of the Legislature to encourage the recognition by
tax-supported institutions of work completed and degrees and diplomas issued
by privately supported institutions, to the end that students may have equal
opportunities for equal accomplishment and ability.

In the present period the nerd for educational services for the youth is so
great that it cannot be met by tax-supported institutions alone. The
contribution of privately supported educational institutions to the preservation
of our liberties is essei al I'hese objectives earl best be achieved by protecting
the integrity of degrees and diplomas issued by such institutions. (Formerly
sec. 29022, added by Slats 1959, ch. 358, p. 2320, sec. I. Amended by Stats
1970, eh 1168, p 3228. sec 22. Renumbered sec. 29001 and amended by
Slats 1973. eh 1066. p , sec. 28.1

SEI 29081 Iffifiartt by agency conducting private school instruction at
elementary or high u howl let eh list of schools. Every person, firm, association,
partnership or corporation offering or conducting private school instruction on
the elementary or high school level shall between the 1st and 15th day of
October of each year, commencing on October I, 1967, file with the

Superintendent of Public Instruction an attidaY it or statement, under penalty
of mum. by the owner or other head setting forth the following information
for the current year
(a) 1.11 names. whether real or fictitious, of the person, firm, association,
partnership, or corporation under which it has done and is doing business.

(b) The address, including city and street, of every place of doing business of
the person, firm, association, partnership, or corpora ion within the State of
California.
(c) The address, including city and street, of the location of the records of the
person, firm, association, partnership, or corporation, and the name and
address, including city and street, of the zustochan of such records.
(d) The names and addresses, including city and street, of the directors, if any,
and principal officers of the pt:son, firm, association, partnership, or
corporat ion.
(e) The school enrollment by grades, number of teachers, coeducational or
enrollment limited to boys or girls and boarding
(f) That the following records are maintained at the address stated, and are true
and accurate
(1) The records required to be kept by Section 12154.
(2) The courses of study offered by the institution
(3) The names and addresses, including city and street, of its faculty, together
with a record of the educational qualifications of each.

Whenever two or more private schools are under the effective control or
supervision of a single administrative unit, such administrative unit may comply
with the provisions of this section on behalf of each of the schools under its
control or supervision by submitting one report.

Filing pursuant to this section shall not be interpreted to mean, and it shall
be unlawful for any school to expressly or impliedly represent by any means
whatsoever, that the State of California, the Superintendent of Public
Instruction, the State Board of Education, the California State Department of
Education, or any division or bureau thereof, or any accrediting agency has
made any evaluation, recognition, approval, or endorsement of the school or
course unless this is an actual fact.

The Superintendent of Public Instruction shall prepare and publish a list of
private elementary and high schools to include the name and address of the
school and the name of the school owner or administrator. [Formerly 29009.5,
added by Stats. 1967, ch. 1637, p. 3921, sec. 1, urgency, cff. Sept. 2, 1967.
Amended by Slats. 1972, ch. 435, p. 799, sec. 5. Renumbered sec. 29081 and
amended by Stats. 1973, ch. 1066, p. , see. 15.1

Compulsory Education

Part 2. The Educational Program and Personnel Div. 6. The
System of Public InstructionCh. 4. Elementary Schools.

SEC. 5302. Admission from kindovgarten or other school; minimum age - -A
child who has been lawfully admitted to the kindergarten, as defined by the
State of California, maintained by a pnvate or a public school in California or
any other state, and who has completed one year therein shall be admitted to
the first grade of an elementary school regardless of age.

A child who has been lawfully admitted to a public chool kindergarten or a
private school kindergarten in California and who is Judged by the administra-
tion of the school district, in accordance with rules and regulations adopted by
the State Board of Education, to be ready for first-grade work may be admitted
to the first grade at the discretion of the school administration of the district
and with the consent of the child's parent or guardian regardless of age.

Where a child had been legally enrolled in the public schools of another
district within or out of the state, he may be admitted to school and placed in
the grade of enrollment in the district of former attendance, at the discretion of
the school administration of the district entered.

No child shall be admitted to the first grade of an elementary school
pursuant to this section unless the -hdd is at least five years of age. [Amended
by Stats 1971, eh. 926, p. 1811, sec. 1.1

Part 2.. Div. 9. Pupils Ch. 6. Compulsory Pull-Time Education.

SEC. 12151. Classes of children exempted. The classes of children
described ui t Ins article (Sections 12151 to 12156, inclusive, and

12160), shall be exempted by the proper school authorities from the
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requirements of attendance upon a public full -time day school [Scats. 1959,
ch. 2, p. 886, sec. 12151.1

SEC. 12154. Attendance in private school. -Children who are being
instructed in a private full-tune day school by persons capable of teaching shall
be exempted Such school shall, except under the circumstance.% described in
Section 71, be taught in the English language and shall offer instruction in the
several branches of study required to be taught in the public schools of the
state. The attendance of the pupils shall be kept by private school authorities in
a register, and the record of attendance shall indicate clearly every absence of
the pupil from school for a half day or more during each day that school is
maintained during the year.

Exemptions under this section shall be valid only after venfication by the
attendance supervisor of the district, or other person designated by the board
of education, that the private school has complied with the provisions of
Sec. 29009.5 of the Education Code requiring the annual filing by the owner or
other head of a private school of an affidavit or statement of prescribed
information with the Superintendent of Public Instruction. The verification
required by this section shall not be construed as an evaluation, recognition,
approval, or endorsement of any private school or course. [Amended by Slats.
1970, ch. 822, p. 1550, sec 1.1

sec. 12154.5 Certain mentally gifted children.- Children who are mentally
gifted and who are being instructed in a private full-time day school by persons
capable of teaching, where all or part of the courses of instruction required to
be taught in the public schools of this state is taught in a foreign language with
not less than 50 percent of the total daily instructional time taught in the
English language, shall be exempted. The attendance of the pupils shall be kept
pursuant to Section 12154. [Added by Slats. 1965, ch. 1767, p. 3952, sec. 1.1

Special Education

Part 2. The Educational Program and Personnel. -Div. 6. The
System of Public Instruction.-Ch. 5. 7. The Bilingual Education
Act of 1972.

SEC. 5762. Bilingual programg application; approval.-All bilngual-
bicultu programs which involve special state funding and all bilingual-
bicultural programs which are financed by a combination of state funds and
federal funds provided under Title VII of the Elementary and Secondary
Education Act of 1965, as amended, shall be approved by the State Board of
Education and selection shall be made on a priority bans in accordance with
policies established by the State Board of Education. The application shall be
made on forms provided by the superintendent, in accordance with the rules
and regulations adopted by the board. The dates for making application shall be
established by the superintendent.

The governing board; of two or more school distncts may jointly apply for
a project in bilingual-bicultural education. [Added by Stats. 1972, ch. 1258,
p. 2505, sec. 1, urgency, eff. Dec. 20, 1972. Amended by Slats. 1973,
ch. 1011, p. , sec. 1, urgency, eff. Oct. 1, 1973.1

SEC. 5764. Teachers.-All teachers teaching claws funded by this chapter
shall be bilingual teachers as defined in subdivision (e) of section 5761.2.

In recognition of the shortage of qualified bilingual teachers, a district may,
after diligent search and recruitment in California with the assistance of the
Department of Education, request from the Superintendent of Public Instruc-
tion (a) waiver of certification requirements of such teachers, or (b) author-
ization to utilize for two years only, a monolingual teacher and bilingual aid or
aides for classes funded under this chapter. [Added by Stats. 1972, ch. 1258,
p. 2505, sec. I, urgency, eff. Dec. 20, 1972.1

Educationally Handicapped Pupils (ch. 7.1).

SEC. 6750 Definition. -As used in this chapter, "educationall handi-
capped pupils" are pupils under the age of 21 years who, by reason of marked

learning or behavior disorders, or both, cannot benefit Irons the regular
educational program, and who, as a result thereof, require the special education
programs authorized by this chapter. Such learning or behavior disorders shall
be associated with a neurological handicap or emotional disturbance and shall
not be atrributable to mental retardation.

The reference to "under the age of 21 years,- w this section is unaffected
by section 1 of chapter 1748 of the Statutes of 1971 or any other provision of
that chapter. [Amended by Slats. 1969, ch. 784, p. 1571, sec. I.26, urgency,
eff. Aug. 15, 1969, Slats. 1970, ch 1342, p. 3117, sec. 2, Stab. 1972,
ch. 1373, p. 2750, sec 1.33.1

SEC. 6751. Special educational programs; application of foundation
program.-***The special educational programs for educationally handicapped
pupils are
(a) Special day classes (elementary and secondary ). Under this program,
educationally handicapped pupils unable to function in a regular class are
assigned to a special day clams. The special day class shall be maintained for not
less than the minimum schoolday. In this program, fundamental school subjects
shall be emphasized as prescribed by the State Board of Education.
(b) Learning disability groups (elementary and secondary ). In this program, the
pupil remains in his regular class but is scheduled for individual or small group
instruction given by a special teacher Whenever one to four educationally
handicapped pupils are instructed at the same time by the same teacher in a
learning disability group conducted by a school district or county super-
intendent of schools, the total attendance credited for such pupils shall equal
one unit of attendance for each 60 minutes of instruction
(c) Specialized consultation to teachers, counselors, and supervisms (elemen-
tary and secondary). Under this program, specialized consultation is provided
teachers, counselors, and supervisors relative to the learning disabilities of
individual pupils and special education services required by such pupils
(d) Home and hospital instruction (elementary and secondary ). Under this
program, a pupil who is unable to function in a school setting and who does not
attend school receives instructior. at the appropriate grade level at home or in a
hospital.
(e) Regular class instruction. Under this program, whenever the number of
educationally handicapped pupils is less than six in each of one or more schools
of a district or schools served by a county superintendent and the distance
between any school also having educationally handicapped pupils is exces.ne,
prohibiting the reasonable transportation of pupils, such pupils may be
instructed in the regular classes of the district or county with prior approval of
the Superintendent of Public Instruction, providing an instructimal aide is
employed in each such regular class for the regular schoolday, and that
supervision of the instructional program for educationally handicapped pupils is
provided by a credentialed person having expertise and expenence in teaching the
educationally handicapped. School distncts providing regular class instruction for
educationally handicapped pupils under this subdivision shall be qualified for
the individual apportionment under subdivision (i) of section 18102.9.
[Amended by Slats. 1969, ch. 784, p. 1572, sec. 1.27, urgency, eff. Aug 15,
1969, Slats. 1970, ch. 1501, p. 2983, sec. I, Slats. 1970, eh. 1342, p 3117,
sec. 3, Slats. 1971, ch. 519, p. 1018, sec. 3. Slats. 1972, ch. 1373, p. 2750,
sec. 1.35: Stats. 1973, ch. 1168, p. we I

Education of Physically Handicapped Minors (ch. 81

SEC. 6802. Pupils considered physically hats& apped. Any pupil who, by
reason of a physi impairment, cannot receive the full benefit of ordinary
education facilities, shall be considered a physically handicapped individual for
the purposes of this chapter. Such pupils include the follow ing, as defined by
the State Board of Education.
(a) The deaf or hard of hearing.
(b) The blind or partially seeing.
(c) Orthopedic or health impaired.
(d) The aphasic.
(e) The speech handicapped.
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(f) Other pupils with physical illnesses or physical conditions which make
attendance in regular day classes impossible or inadvisable.
(g) Pupils with physical impairments so severe as to require instruction in
remedial physical education.
(h) NIultihandicapped. [Amended by Stats. 1969, ch. 784, p. 1575, sec. 1.39,
urgency, eff. Aug. 15, 1969; Stats. 1970, ch. 1601, p. 3362, sec. 2, Stats. 1972,
ch. 1373, p 2758, sec. 2.1

SEC. 6802.1. Programs for physically handicapped pupils.-Programs for
physically handicapped pupils are
(a) Special day classes (elementary and secondary). A class established for a
group of pupils with a similar handicapping condition defined in section 6802.
The special day class shall be maintained for at least the minimum schoolday.
The class shall be taught by a full-time teacher whose responsibility is to teach
pupils enrolled in the class for the schoolday estabhshed by the governing board
for regular classes at the grade level of the pupils in the special day class who
are at the highest grade level in the class.
(b) Regular day class program. A program of assistance to physically handi-
capped pupils enrolled in regular day classes who require special services and
equipment beyond the services provided to pupils not determined to be
physically handicapped to benefit fully from the regular classroom instruction.
Such services may include, but are not limited to, supplemental teaching,
transportation, teaching aides and specialized equipment.
(c) Integrated instructional programs. A program in which physically handi-
capped pupils who receive their education in regular classrooms from regullr
teachers, but receive, in addition, supplementary teaching services of a full-time
special teacher credentialed to teach physically handicapped pupils of the type
enrolled in the program. Such special teacher shall serve within the employing
or other district being served, such physically handicapped pupils for the full
schoolday established by the governing board for regular pupils in the public
school or public schools enrolling such physically handicapped
(d) Remedial instruction. A remedial class providing physically handicapped
pupils who are excused in small numbers, for not to exceed one class period or
one hour trom their regular or special program, remedial instruction or remedial
physical education.
(e) Individual instruction. A program of individual instruction to physically
handicapped pupils in hospitals, sanitariums, preventonums, in the home, or
under other circumstances are defined by the State Board of Education.
(f) Special speech instruction through speech aides. In counties having a total
average daily attendance of less than 30,000 or defined as class five through
class eight counties, inclusive, by Section 756, a program of remediation for
speech-handicapped pupils may be conducted through the use of specially
trained instructional aides in structured programs of language and articulation
under the direction and guidance of a credentialed speech therapist. Reimburse-
ment for such speech instruction shall be as provided by subdivision 0) of
section 18102.9. No more than two speech aides may be supervised by one
speech therapist The therapist shall be responsible for establishing goals and
()Waives and evaluating the aide's performance. [Added by Slats. 1969,
ch. 781, p. 1576, sec. 1.40, urgency, eft. Aug. 15, 1969 Amended by Stats.
1972, ch. 1373, p. 2759, sec. 3. Slats. 1973, ch. 1081, p. , sec. 1, eff. Jan. 1,
1974, Stats. 1973, ch. 1168, p. , sec. 2.5, eff. Jan. 1, 1971. j

Education of Exceptional Children for Whom No Appropriate
Special Education Facilities and Services Are Available, or Can
Reasonably Be Provided (ch. 8.2).

SEC. 6870. Legislative intent.-It is the intent and purpose of the
Legislature in enacting this chapter to provide special educational facilities and
services to exceptional children who, because the school district or county
superintendent of schools of the county in which then reside has no
appropriate special education facilities and services or theN cannot reasonably

be provided to fit their needs, or because the State of California has no facilities
to educate them, are unserved by this state's school system or by state
institutions or agencies.***

SEC. 6871. Physically or mentally handicapped pupil for whom no state
special educational facilities avadable.-With the approval of the county
supenntendent of schools, any school district having a physically handicapped
pupil, mentally retarded pupil, severely mentally retarded pupil, or multiply
handicapped pupil for whom special education facilities and services a
prescribed by Section 6870 are not available or cannot be reasonably provided,
and for whom the State of California has no appropriate special education
facilities and services, shall, and any school district having an educationally
handicapped pupil for whom special education facilities and services as
prescnbed by Section 6870 are not available or cannot be reasonably provided,
and for whom the State of California has no appropriate special education
facilities and services, may, in lieu of establishing and maintaining the needed
special education facilities and services at an unreasonable cost to the district,
pay to the parent or guardian of such pupil toward the tuition for such pupil,
enrolled in a public or private nonsectarian school, institution, or agency within
or outside of California offering the special education facilities and services
made necessary by the pupil's disabilities, an amount not to exceed the sum per
unit of average daily attendance of the regular state apportionment to the distnct
for the fiscal year in question.*** As used in this article "tuition" includes the
cost to the parent or guardian of transporting a pupil enrolled in a public or
private nonsectarian school, institution, or agency under this section to and
from school.***

Priority in providing special education facilities and services shall be given to
public school, or state-operated, programs. State and school district support for
an exceptional child's education at a private nonse tartan school, institution, or
agency shall be approved pursuant to this chapter only if no publicly operated
programs are available to the pupil within a reasonable distance from his
residence, or if such programs do not meet the specialized needs of the pupil, as
determined under the procedures established by this chapter. Pnonty in
approving private nonsectarian schools, institutions, or agencies shall be given
to the nearest such school, institution, or agency from where the parent or
guardian of the exceptional child resides and which provides training and
education as defined in section 6870.

In instances where public funds are paid to the parent or guardian of a pupil
pursuant to this section, toward the tuition of such pupil enrolled in a private
nonsectarian school, institution, or agency, the school, institution, or agency
enrolling such pupil shall at the end of each school year submit a written
progress report on each such pupil on forms provided by the Superintendent of
Public Instruction, and shall forward such forms to the county superintendent
of schools of the county authorizing placement. Such reports shall be used by
the county superintendents of schools to determine continued eligibility for
placement and reimbursement under this chapter.

In no event shall the total of any allowances or apportionments of state funds
be made to a school district in behalf of a pupil receiving an allowance pursuant
to this section in excess of the total of such amounts which would have been
allowed or apportioned to the district if the pupil were in attendance at a
school in the district. [Amended by Stats. 1969, ch. 534, p. 1155, sec 18,
Stats. 1969, ch. 1524, p 3110, Sec. 1, operative July I, 1970, Stats. 1970,
ch. 1452, p. 2842, sec. I. Stats 1971, ch. 231, p.354, sec. 1, Stats. 1972,
ch. 1373, p. 2768, sec. 28 3.1

SEC. 6874. Claims.-No claim shall be satisfied by the Superintendent of
Public Instruction for the education of an exceptional child under this chapter
unless the school, institution, or agency which the child will attend meets
minimum educational standards established by the State Board of Education
pursuant to Section 6874.5. [Amended by Stats. 1969. ch. 1524, p. 3113,
sec. 3, operative July 1, 1970.1
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SEC. 6874.5 Minimum educational standards.Except as oth.-Twise
provided in Section 6874.6, the Slate Board of Education shall adopt, by rules
and regulations, minimum educational standards which shall be met by any
school, institution, or agency enrolling an exceptional child under the
provisions of this chapter. Such minimum standards shall relate solely to the
educational program to be offered by the school, institution, or agency.
[ Amended by Stats. 1969, ch. 1524, p. 3113, sec. 4, operative July 1, 1970.]

Education of Mentally Retarded Minors (ch. 9).

SEC. 6901. "Mentally retarded pupils" defined. "Mentally retarded pupils"
means all pupils under the age of 21 years who because of retarded intellectual
development as determined by individual psychological examination are
incapable of being educated efficiently and profitably through ordinary
classroom instruction.

The reference to "under the age of 21 years" in this section is unaffected by
section 1 of chapter 1748 of the Statutes of 1971 or any other provision of
that chapter [Amended by Stats. 1972, ch. 1373, p. 2772, sec. 29.]

SEC. 6902. Education of certain mentally retarded pupils; report.The
education of mentally retarded pupils who are of compulsory school age and
who may be expected to benefit from special educational facilities designed to
make them economically useful and socially adjusted shall be provided all
eligible pupils in the manner set forth in sections 6901 to 6913, inclusive, and
in sections 895 to 895.10, inclusive. Such special education may be provided to
mentally retarded pupils who are between five years nine months and six years
of age and those above compulsory school age and less than 21 years of age.

Part 3. Property, Transportation and Finance. Div. 14. State
Financial Support and Management Ch. 3. Computations of
Allowances and Apportionments from State School Fund.Art. II.
Allowances for Mentally Retarded, Severely Mentally Retarded,
Physically Handicapped and Educationally Handicapped Pupils.

SEC. 18101. Duty to make allowances. The Superintendent of Public
Instruction shall allow, during the current fiscal year, to each school district
and county supennt ndent of schools maintaining special day classes for the
education of physically handicapped pupils (as defined by sections 6801 and
6802), mentally retarded pupils (as defined by sections 6901 and 6902),
severely mentally retarded pupils (as defined by section 6903), and educa-
tionally handicapped pupils (as defined by section 6750), the amounts
prescribed by this article for each of the respective types of class maintained for
the fiscal year. [Amended by Stats. 1972, ch. 1373, p. 2792, sec. 77.]

Part 4. Educational Institutions, Libraries, and Miscellaneous
Provisions. Div . 24. Supplementary Education Act of
1971. Ch. 1. General Provisions.

SEC. 36000 Legislative findings.The Legislature finds that inequities and
problems exist in providing special education services under the present
categorical system and in meeting the specific educational needs of children of
minority groups and other children now classified as mentally retarded,
educationally handicapped, and physically handicapped.***

SEC. 36000.1. Entry into supplementary education program; prerequisite of
enrollment in existing special education program. In order that the supple-
mentary education programs can be evaluated against existing programs, all
pupils who will be enrolled in the supplementary education programs
prescribed in this division, except students new to the district, shall have been
enrolled in the previous fiscal year or be currently enrolled in an existing special
education program. This limitation shall not be applicable to pupils enrolled
pursuant to section 36301. [ Added by Stats. 1971, ch. 1743, p. 3724, sec. 1,
urgency, eff. Dec. 14, 19711

Establishment of Supplementary Education Programs (ch. 2).

SEC. 36100. Application by school districts or county superintendents of
schools; contents of programs. School districts or county superintendents of
schools wishing to establish supplementary education programs to replace all or
any part of their existing special education programs shall make application
through prescribed procedures established by the State Department of
Education, under rules and regulations to be adopted by the State Board of
Education. These programs shall be representative of rural, suburban, and urban
school distncts, with adequate geographic distribution. Such supplementary
education programs shall consist of supervision, appraisal, instruction, consulta-
tion, counseling, and guidance, which have as their primary purpose providing
necessary special services and instruction for handicapped children enrolled full
or part time in regular school programs.

These provisions may not be used to absolve school districts and county
superintendents of schools from their responsibilities to provide special
education services to severely handicapped minors requiring special education
classes. [Added by Stats. 1971, ch. 1743, p. 3724, sec. 1, urgency, eff. Dec. 14,
1971.]

Enrollment (ch. 4)

SEC. 36300. Limitations; requirements . Enrollment shall be limited to
pupils who have learning handicaps or behavioral disorders associated with
learning handicaps which have been identified and for whom specific
educational objectives have been formulated.

Such pupils shall have been enrolled or be eligible for enrollment in existing
special education provisions of this code, except that pupils eligible for
Miller-Unruh basic reading programs and compensatory education programs
may be included whenever such pupils and funds are combined in an overall
supplementary education plan. [Added by Stats. 1971, ch. 1743, p. 3727,
sec. 1, urgency, eff Dec. 14, 19711

Curriculum

Part 1. General Provisions and Organizational Structure of the
Public School System.Div. I. General Provisions.Ch. 3. Lan-
guage of Instruction.

SEC. 71. Language of instruction.English shall be the basic language of
Instruction in all schools.

The governing board of any school district and any private 86001 may
determine when and under what circumstances instruction may be given
bilingually.

It is the policy of he state to insure the mastery of English by all pupils in
the schools, provided that bilingual instruction may be offered in those
situations when such instruction is educationally advantageous to the pupils.
Bilingual instruction is authorized to the extent that it does not interfere with
the systematic, sequential, and regular instruction of all pupils in the English
language.

Pupils who are proficient in English and who, by successful completion of
advanced courses in a foreign language o- by other means, have become fluent
in that language may be instructed in classes conducted in that foreign
language. [Stats. 1959, ch. 2, p. 599, sec. 71. Amended by Stats. 1967, ch. 200,
p. 1305, sec. 1; Stats. 1968, ch. 828, p. , sec. 1.]

Part 2. The Educational Program and Personnel.Div. 6. The
System of Public Instruction.Ch. 5. Secondary Schools.

SEC. 5665. Pupils in nonpublic schools; enrollment in classes; credits to and
computation of attendance.The governing board oc every district maintaining
a high school shall, subject to space being available, admit pupils regularly
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enrolled in nonpublic schools to enroll in vocational and shop classes and in
classes relating to the natural and physical sciences

The attendance Mr each pupil so enrolled shall be credited to the district on
the Name proportion as the number of minutes of the pupils' attendance bears
to the minimum schoolday.

The attendance of such pupils shall be computed by dividing the total
number of minutes of actual attendance by 240 Such attendance shall be
included in the computation of apportionments to the district from the State
School Fund. [Added by Stats. 1971, ch. 1813, p. 3917, sec. 2.1

Special Elementary School Reading instruct.on Program (ch. 5.8).

SEC. 5779. Testing of pupils fi:st grade entry level; annual reading tests for
grades 2 and .3; exemptions; educationally handicapped; reports use of
results.- The State Board of Education shall require that uniform tests be
administered to each pupil not later than his third month of attendance in the
first grade. The first grade entry level test shall obtain a composite estimate for
each pupil of skills related to learning and memory, attention, visual
perception, and auditory comprehension. The answer sheets shall be trans-
nutted to the Department of Education for scoring. If no published test is
deemed suitable, the State Roan' of Education may combine parts of available
lest:: or develop a new test

The State Board of Education shall also require that uniform tests in reading
be adnunistered annually to pupils in grades 2 and 3. Such tests shall be
recommended by the Department of Education and shall be subttutted to the
State Board of Education for approval and adoption. Any test so adopted shall
be in national use and nationwide norms shall have been developed for such
test. The tests which have been approved and adopted by the board shall be
printed or purchased and distributed to the various school districts in the state
by the Department of Education.

The State Board of Education shall determine the form in which the answer
sheets for the first grade entry level test shall be transmitted to the Department
of Education for scoring, and the form in which the results of the uniform tests
in reading for grades 2 and 3 shall be reported to the Department of Education.

The State Board of Education shall analyze the progress achieved by third
grade pupils using the first grade entry level test results as a basis for identifying
comparable pupils receiving various kinds of reading instruction.

The State Board of Education shall adopt rules and regulations governing
the time, place, and methods for administration of the testing program under
this article.

Pupils who have been determined to be nentally retarded, as defined in this
code, shall be exempted from the testing requirement imposed by this chapter.

Pupils who have been determined to be educationally handicapped, as
defined in this code, shall be subject to the testing requirement imposed by this
chapter, except such pupils shall be tested separately from regular pupils and
the test scores or results with respect to such pupils shall be submitted
separately. The Department of Education shall annually prepare a comparative
analysis of the scores or results of tests administered to educationally
handicapped pupils and regular pupils. The Department of Education shall
annually report to the Legislature the scores or results of the tests administered
to educationally handicapped

The tests administered pursuant to this article sahll be employed to
determine each school district's quota of specialist reading teachers, as required
by Article 4 (commencing with section 5781) of this chapter.

Commencing with tests administered in the 1972-1973 school year, school
districts shall submit answer sheets and test score information on a per-school
basis. [Amended by Stats. 1969, ch. 1310, p. 2648, see. I, Stats 1970.
eh 1512. p. 3116, sec. I. Stats. 1972, ch. 930, p. 1674, sec I

SEC. 5779.2 Use of test snores; inclusion on pupil's cumulative school
record. -Scores for individual pupils on the first grade entry level test shall not

be used by school districts or teachers for individual diagnosis or placement or
as a basis for any other decisions which would affect the pupil's elementary
school experience. Scores from this test shall not in any manner be included on
the pupil's cumulative school record.

The State Board of Education shall determine which, if any, of the scores
attained by pupils on the tests administered in grades 2 and 3 may be recorded
on the pupil's cumulative school record. [Added by Stats. 1972, ch. 930,
p. 1675, sec. 3.1

SEC. 5779.3. Pupil performance in reading during grades I, 2 and 3;
methods of assessment; annual report.The State Board of Education shall
direct each school district to report annually its methods used to assess pupil
performance in reading during grades I, 2, and 3. The Department of Education
shall assist the school districts to improve their local programs of assessing pupil
performance in reading. [Added by Stats. 1972, ch. 930, p. 1675, sec. 4.1

SEC. 6780. Achievement test to third grade pupils; evaluation of program;
report to legislature. Commencing with the school year 1966.67, and in each
year thereafter, a standa,dized reading achievement test, which shall be adopted
by the State Board of Education and distributed to the various school districts,
shall be administered to all third-grade pupils.

The scores of those pupils who have participated in a remedial program snail
be maintained and treated separately.

From a study of the results of these tests in distncts which conduct a basic
reading program pursuant to this chapter, and the test results in districts which
do not conduct such a program, the Supenntendent of Public Instru...tion shall
evaluate basic reading programs, and he shall report his findings annually to the
State Board of Education.

The State Board of Education shall report its findings regarding the
implementation of, and experience under, basic reading programs, together
with any recommendations for any adjustments m the program, to the
Legislature at each regular session. This report and the report required pursuant
to section 12848 may be consolidated into a single annual report. [Amended
by Stats. 1972, ch. 930, p. 1675, sec. 5 ]

Div. 7. Educational Program. -Ch. 3. Required Courses of Study.

SEC. 8705. Credit for foreign language private school studies for 9th
through 14th grades.Credit shall be given for purposes of the course of study
requirements prescribed by school district governing boards or other authorities
having jursidiction for grades 9 through 14, inclusive, to courses in foreign
languages in pnvate schools on the basis of their being at least equivalent to
those which would be required for the student in a foreign language class in the
same grade level in the public schools The State Board of Education shall
adopt rules and regulations prescribing standards and conditions pursuant to
which credit shall be given for those purposes to students in the public schools
who have successfully completed foreign language studies in private schools.
[Added by Slats. 1%8, eh. 182, p. , sec. 31.J

SEC 8706. Credit; foreign languages included.The provision of
section 8705 giving credit for foreign language courses given in pnvate schools
shall apply to courses in the following languages. Chinese, French, German,
Greek (classical and modern), I lebrew (classical and modern), Italian, Japanese,
Jewish, Latin, Spanish, and Russian, and such other languages as the State
Board of Education shall designate. [ Added by Stats. 1968, eh. 182, p. ,

Sec 31.J

SEC. 8707. Credit; foreign language instructors need not be credentmled
teachers.--For purposes of the credit which may be given pursuant to
sections 8705 and 8706 for foreign language courses undertaken in private
schools, it shall not be required that instructors in the private schools be
regularly ercdentialed teachers. [Added by Stats. 1968, ch. 182, p. , sec. 31.1
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Part 4. Educational Institutions, Libraries, and Miscellaneous
Provisions. Div. 21. Private Educational Institutions. Ch. 4. Test-
irz of Students in G. ides Seven to Twelve.

SEC. 30101. "Secondary education" defined. For the purposes of Title V
of the National Defense Education Act of 1958, secondary education means
educe turnished by any public or private school in any grade not below
grade seven nor beyond grade twelve. [ Added by Stats. 1959, ch. 733, p 2722,
sec. 2.1

SEC. 30102. Contract with private school. Upon the request of any private
school providing secondary education, as defined in Section 30101, and
pursuant to I state plan approved by the United States Comnussciner of
Education under Title V of the N: `tonal Defense Education Act of 1958, the
State Board of Education may enter into a contract with such school for a
project for the testing of students regularly enrolled and attending grades seven
to twi be, inclusive in the school to identify students with outstanding
aptiti...es and ability. The State Board of Education may expend for the costs
therec any money received under section 504 of Title V of the National
Defense Education Act of 1958. [ Added by Stats. 1959, ch. 733, p. 2722,
sec. 2.1

SEC. 30103. In the interest of the State to provide for the identification of
outstanding students.It is in the interest of the State and of the people thereof
for the State to permit the State Board of Education to provide for the
identification of students with outstanding aptitudes and ability in public and
private schools under a state plan to be approved by the United States
Commissioner of Education under Title V of the National Defense Education
Act of 1958 and for the State to expend for the costs of such testing any
money received from the federal government For the purpose. [Added by Stats.
1961, ch. 77, p. 1059, sec. LI

Pupil Transportation

Part 3. Property, Transportation and Finance.-Div. 13. Supple-
mentary Services.- Ch. I Transportation.

SEC. 16801. Powers of governing board to provide transportation for pupils
to and from school; definition of "municipally owned transit system".The
governing board of any school district may provide for the transportation of
pupils to and from school whenever in the judgment of the board such
transportation is advisable id good reasons exist therefor. The governing board
may purchase or rent and provide for the upkeep, cart, and operation of
vehicles, or may contract and pity for the transportation of pupil., to and from
'school by common carrier or municipally owned transit system, or may
contract with and pay responsible Private parties for the transportation. Such
contracts may be made with the parent or r,uardian of the pupal being
transported. A governing board may allow the transportation in schoolbuses
owned or operated by the district of preschool or nursery school pupils. No
state reimbursement may be received by a district for the transportation of
such pupils.

Whenever the tern "municipally owned transit system" appears in this
chapter, it means a transit system owned by a city, or by a district created
under Part 1 (commencing with section 24501) of Division 10 of th° Public
Utilities Code. [ Amended by Stats. 1970, ch. 1228, p. 2148, sec. 1.5.1

SEC. 16806. Transportation of pupils attending o.,ter than public school.
The governing board of any school district may allow pupils entitled to attend
the school of the district, but in attendance at a school other than a public school,
under the provisions of section 12154, transportation upon thc same terms and
in the same manner and over the same routes of travel as is permitted pupils
attending the district school.

The allowance of this section shall be restricted to actual transportation
when furnished by the distnct to children attending the district school, and
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nothing in this section shall be construed to authorize or permit in lieu of
transportation payments of money to parents or guardians of children
attending private schools. [Stats. 1959, ch. 2, p. 1127, sec. 168061

Notes of Decision I. Validity. This section does not infnnge prohibitions
of Const. art. 4., sec. 30 (renumbered art. 13, sec. 24); art. 9, sec. 8, against
appropnation of public funds in aid of religious seas or in support r.r any
denominational schools. Bowker c. Baker (1946) 167 P. 2d 256, 1J C.A.
2d 653.

Compiler's Note: Constitutional articles 13 (sec. 24) and 9 (sec. 8) are
contained in CONSTITU7 IONAL PROVISIONS, PUBLIC AID FOR NON-
PUBLIC SCHOOLS. Statutory provision section 12154 is contained under
the COMPULSORY EDUCATION heading, Part 2, Div. 9, Ch. 6.

SEC. 16807. Transportation of high school pupils by elementary district.
The governing board of an elementary school district may provide for the
transportation to and Iron school of high school pupils who reside in the
elementary school district z d attend a high school in the same county. [Stats.
1959, ch. 2, p. 1127, sec. li.307.]

Records And Reports

Part 2. The Educational Program
Pupils. -Ch. 1. General Provisions.

SEC. 10751. Information concerning pupils.No teacher, principal,
employee, or governing board member of any public, private, or parochial
school providing instruction in any of grades kindergarten through 12 shall
permit access to any written records concerning any particular pupil enrolled in
the school in any class to any person except under judicial process unless the
person is one of the following
(a) Either parent or a guardian of such pupil.
(b) A persons designated, in writing, by such pupil if he is an adult, or by either
parent or a guardian of such pupil if he is a minor.
(c) An offsetr or employee of a public, private, or parochial school where the
pupil attends, has attended, or intends to enroll.
(d) A state or local law enforcement officer, including a probation officer,
parole officer or administrator, or a member of a parole board, seeking
information in the course of his duties.
(e) The State Supenntendent of Public Instruction, or a member of his staff, or
the county superintendent of schools of the county where the pupil attends,
h, s attended, or intends to enroll, or a member of his staff.
(f) An officer or employee of a county agency responsible for protective
services to children, as to a pupil referred to that agency as a minor requiring
investigation or supervision by that agency
(g) An officer or employee of any adoption agency licensed by the Department
of Social Welfare, as to a minor placed with or under the supervis.on of that
agency, or another minor from the same family as such minor, or as to children
in families for which an investigation by the agency is required under
section 226.6 of thc Civil Code.

The restrictions imposed by this section are not intended to interfere with
the giving of information by school personnel concerning participation in
athletics and other school activities, the winning of scholastic or other honors
and awards, and other like information. Notwithstanding the restrictions
impos(1 by this section, a governing board may, in its discretion, provide
information to the staff of a college, university, or educational research and
development organization or laboratory if such information is necessary to a
research project or study conduct d, sponsored, or approved by the collrge, or
university, or educational research and development organization or laboratory
and if no pupil will be identified by name in the information submitted for
research. Notwithstanding the restrictions imposed by this section, an employer
or potential employer of the pupal may be furnished the age and scholastic

and Personnel.-Div 9.

65



CALIFORNIA (Continued)

record of the pupil and employment recommennations prepared by members of
the school staff

Notwithstanding the restrictions imposed by this section, the names and
addresses of pupils, the record of a pupil's dads attendance, the pupil's
scholastic record in the torn' of grades received in school subjects, the names of
a pupil's parents or guardian, a pupil's date and place of birth, and the names
and addresses of other schools a pupil has attended may be released to an
ollic 1- or employee of the United States seeking this information in the course
of his duties, when the pupil is a veteran of military service with the United
States, or an orphan or dependent of such veteran, or an alien. Notwithstanding
the restrictions imposed by this section, school personnel of a public, private,
or parochial high school may furnish the names and addresses of graduating
seniors to elected federal, state, county, or district officials. [.Amended by
Stats. 1969, ch. 534, p. 1158, sec. 28. Stats. 1969, ch. 1363, p. 2784, sec. 1,
Stats. 1969. eh. 1 165, p. 2987, sec. 3. Stats. 1970. ch. 1010, p. 1817, sec. I.

SI,C 10752. Transfer of cumulative records.-Whenever a pupil transfers
from one school district to another within tins State, the cumulative record of
the pupil, who phi may be available to the pupil's parent for inspection during
comultation with a certificated employee of the district, or a copy of the
record, shall be transfer: .1 to the district to which the pupil transfers.
provided, a request for such cumulative record is received from the district to
which the transfer is made The State Board of Education is hereby authorized
to adopt rules and regulations concerning the transfer of cumulat records

from one school district to another. The effective date of this section shall be
July I, 1961) Slats. 1959. eh. 2. p. 864, sec. 10752 Amended by Stats. 1959,
ch. 1989, p. 1596. see. I

Compulsory Full-Time Attendance (ch 0!

six. 12104, Reports of severance of attendame of retarded or handicapped
hildren.- The adnunistration of each prnate school and public school dastru I

of ass count% shall, upon the severance of attendance or the denial of
admission of any child who is phssicalls handicapped, mentally retarded, or
multiple handl( apped but is otliemise subject to the compulson Atli:atom
laws of Calitornia. report such .41eranIT, cYpidson, exclusiou, exemption,
transfer. or suspension beyond 10 schooldays to the county superintendent of
schools in the Jurisdiction. The report shall include names, ages, last known
address. and the ri ason for such severance. expulsion, exclusion, exemption,
transfer, or suspension.

It shall be the dui of the county superintendent of such county to examine
su4h reports and draw to (be attention of the county board of education and
local district board of education any eases in which the interests of the c' 'Id or
the ine4are of the state may need turther examination

After mlmunary studs of as adable information in cases so renerred to it,
04. county board of education -lay, on its own action, hold hearings on such
cases in 'he manner provided ..i Education Code Section 10608 and with the
same powers of final decision as therein provided. [Added by Stats. 1967,
ch. 207, p. 1:131, sec I I

Compiler's Note tiee also IPPRO1 11,Pil'PER1'ISIONISIPPORT, l'ari 1,

Mi. 21, h. 1. cci. 29081: COUP, 1,S0111 ED( f MON. Part 2, Dm. 9,
Hi. b. we. 12151,

Teacher Certification

Part 2 The Educational Program and Personnel Div. 10.
Employees Ch. 2. Certified Employees.

4;i'. I:1128 lutilormatnin for teaching credentials; kinds.- Authontation
lor tem fling credentials shall be of lour bast kinds, as defined below,
(a) "Single subject instrueffon- means the practice of assignment of teachers
and students to spec all subject mat ter courses, as us commons practiced in
Calitorma high schools and most Caildonna Junior )ugh schools
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(b) "Multiple subject instruction" means the practice of assignment of teachers
and students for multiple. subject matter instruction, as is commonly practiced
m California elementary schools and as is commonly practiced in early
childhood education.
(c) "Specialist instruction" means any speciality requiring advanced preparation
or special cor.ipetence including but not limited to, reading specialist,
mathematics specialist, specialist in special education, or early childhood
education, and such other specialities as the commission may determine.
(d) -Designated subjects" means the practice of assignment of teachers and
students to designated technical, trade, or vocational courses which courses
may be part of a program of trade, technical, or vocational education. [Added
by Slats. 1971, ch. 1465, p. 2889, sec. 7.71

Part 4. Educational Institutions, Libraries and Miscellaneous
Provisions. -Div. 24. Supplementary Education Act of
1971.--Ch. 7. Teacher Qualifications.

SEC. 36600. Teaching credential for instruction of exceptional children or
experience; exceptions.-All teachers who serve full or part time in the pilot
supplementary education program shall hold a teaching credential for the
instruction of exceptional children or shall have been a full-tune teacher of the
educationally handicapped for two years or more, except that persons serv.ng
as speech and hearing therapists or teachers of the severely handicapped shall
hold credentials appropriate for such work. For the purpose of teaching pupils
in a supplementary education program, the teacher shall not be restricted by his
general or standard credential to the elementary or secondary level. [Added by
Stats 1971, ch 1741 p 3728, sec. 1, urgency, eff. Dec. 14. 1971.)

Health And Safety

Part 2. The Educational Program and Personnel. Div 9. Pupils.
Ch 5. Protection of Pupils m All Schools--Art First Aid
Equipment

SEC. 11951. Duty to equip school with first aid kit. -The governing board
of ail school disinr t. superintendent of schools, or principal in hum's vested
the administration or supervision of any public or prn ate school in the State
shall equip the se. hoot with a first aid kit containing the articles mentioned in
section 11953, whenever any pupils of the school are conducted or taken on
field trips under the supervision or direction of any tea( her in, or employee or
agent of, the school. I Slats 1959, eh. 2. p. 883, :41`C. 11951 I

SEC. 11952. Field trips. -Ihe teacher, agent, or employee shall have the
first aid kit in his possession, or immediately available, while conducting the
field trip. [ Stats. 1959, ch. 2, p. 881 sec. 11952.1

SEC. 11955. Violations. Any member of the governing board of any school
district and any superintendent of schools, principal, teacher, or agent who
wilfully violates the provisions of this article (commencing at section 11951)1s
guilty of a misdemeanor. Stats. 1959, eh. 2, p. 884, sec 11955.1

Uniform Fire Signals (art 2).

SEC 12(1(11 California ('nijorm Fire Code Signal. l'he signal system
provided for in this article (commencing at section 12001) shall be known as
the California uniform fire code signal. I Stats. 1959. di. 2, p. 881, sec. 120(11.1

ti C 121)02. Provision for and use of fire warning syctern. Every public,
private, or paroelna' school building having occupant vapaoly of frtty (50) or
more students or more than one classroom shall be provided with a dependable
and operative lure 14 ailing system Every person and public officer managing,
controlling, or in charge of any publu , private. or parochial school shall cause
the fire alarm signal to he 0111ded upon the disoyery of fire Every person and
pubht off neer managing, controlling, or in charge of any public. private, or

(5arodnal mimed, other than a twyear community college. shall 14 MN' the fire

0/1



CALIFORNIA (Continued)

alarm signal to be sounded not less than once every calendar month in the
manner prescribed in this article except that when a fire alarm system having a
distinctive tone, and which is used for no other purpose, is installed, the
manner of sounding alarm shall not be subject to the provisions of
sections 12003, 12004, and 12005 ot this article [Amended by Stats. 1971.
ch. ;13, p. 1052. sec 1.1

SEC. 12003. Intermittent sound signals. --When the signal is given by means
of an apparatus emitting intermittent sound signals, the signal shall be given by
repeated successive short intermittent signals for a full period of ten (10)
seconds, to be immediately followed by an internussum or period ot silence ot
five (3) lull seconds before the signal is repealed [Slats. 1959. ch. 2, p. 884,
see. 12003 1

SEC. 120114. Continuous round signal. When the signal is given by means of
an apparatus emitting prolonged or continuous sound signals, the signal shall be
green by prolonged whistle blast or other sound signal continuously sounded
for a full period of ten (10) seconds, to be immediately followed by an
intermission or period of silence of five (5) full seconds before the signal is
repeated [ Slats 1959, ch. 2, p. 88 t. sec. 12004.1

SEC. 12(8)5 Durution.In no ease shall the signal be given for less than a
one-minute period, and then only in the mariner indicated. [Scats. 1959, eh. 2,
p. 881. sec. 12005 1

Gate Entrances to School Grounds. (art. 4).

SEC. 12081. Access gates.The governing board of every public school
district. and the governing authority of every pnvate school, which maintains
any building used for the instruction or housing of school pupils on land
entirely enclosed (except for building walls) by fences or walls, shall, through
cooperation with the local law enforcement and fire protection agencies having
jurisdiction of the area, make provision for the erection ol gates in such fences
or walls. The gates shall be of suthoent size to permit the entrance of the
ambulances, police equipment, and fire fighting apparatus, used by the law
enforcement and fire protection agencies. There shall be no less than one such
access gate and there shall be as many such gates as needed to assure access to
all major building and grounds areas. If such gates are to be equipped with
locks, the locking devices shall be designed to permit ready entrance by the use
of the chain or bolt cutting devices with which the local law enforcement and
fire protection agencies may be equipped. [Added by Slats. 1959, ch. 386,
p. 2311), sec. 1.1

School Eye Safety. (art 5).

SEC. 120')0, Duties regarding eye protective devices. It shall be the duty of
the governing board of every school district, and of every county super-
intendent of schools, and ot every person, firm, or organization maintaining
any private school, in this state, to equip schools with eye protective devices as
defined in section 12092, for the use of all students, teachers, and visitors when
part n 'paling in the courses which are included in section 12091. If shall be the
duty of the superintendents, principals, or teachers charged with the super-
vision of any class in which any such course is conducted, to require such eye
protective devices to be worn by students, teachers, and visitors under the
circumstances prescribed in section 12091. [Added by Slats. 1965, ch. 1891,
p. 1360. see. 1.1

SEC. 12(191. Courses in which devices to be used; substances and activities
dangerous to eyes. The eye protective devices shall be worn in courses
including, but not limited to. vocational or industrial arts shops or laboratories,
and chemistry, physics or combined chemistry-physics laboratories, at any time
at which the individual is engaged in. or observing, an activity or the use of
hazardous substances likely to cause injury to the eyes.
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Hazardous substances likely to cause physical injury to the eyes include
materials which are flammable, toxic, corrosive to living tissues, irritating,
strongly sensitizing, radioactive, or winch generate pressure through heat,
decomposition or other means as defined in the California Hazardous
Substances Labeling Act.

Activity or the use of hazardous substances likely to cause injury to the eyes
includes, but is aot necessarily limited to, the following
I. Working with hot molten metal.
2. Milling, sawing, turning, shaping, cutting, grinding and stamping of any solid
materials.

3. !teat treating, tempering, or kiln firing of any metal or other materials.
4. Gas or e'ectric arc welding.
5. Repamng or servicing of any vehicles, or other machinery lr equipment.
6. Working with hot liquids or solids or with chemicals which are flammable,
toxic, corrosive to living tissues, irritating, strongly sensitizing, radioactive, or
which generate pressure through heat, decomposition, or other means. [Added
by Slats. 1965, ch. 1891, p. 4361, sec 11

SEC. 12092. Standards for devices.For purposes of this article the eye
protective devices utilized shall be industrial quality eye protective devices
which meet the standards of the American National Standards Institute for
"Practice for Occupational and Educational Eye and Face Protection"
(Z87.1-1968), and subsequent standards that are adopted by the American
National Standards Institute for "Practice for Occupational and Educational
Eye and Face Protection." [Amended by Slats. 1973, ch. 671, p. , sec 1.1

SEC. 12093. Sale of devices at cost to pupils and teachers.The eye
protective devices may be sold to the pupils and lc.,, hers at a pnce which shall
not exceed the actual cost of the eye protective devices to the school or
governing board. [Added by Stats. 1965, ch. 1891, p. 4361. sce.

SEC. 12094. Devices not to include prescription lenses; exception. The
term eye protective devices as used in sections 12090 to 12093 shall not
include prescription lenses as defined in Chapter 5.4 (commencing with
section 2540), Division 2, Business and Professions Code. Prescription lenses
which meet the standards set forth in section 12092 may be used by persons
doing the work described in Item 6 of section 12091 in a classroom under the
supervision of appropriate personnel. [Amended by Slats. 1971, ch. 766,
p. 1513, sec. 1.1

Part 3. Property, Transportation and Finance. Div. 14. State
Financial Support and Management.-Ch. 4. Federal Funds for
Education. Art . 6. School Breakfast and Lunch Program.

SEC. 18801. Legislative findings and declarations.The Legislature finds
and declares that hunger and malnutrition among children from low-income
families constitute one of the most critical child health problems in the state,
that federal programs to meet child nutrition needs are providing nourishing
meals to thousands of the state's poverty area children who previously could
not participate in school lunch programs, that federal funds allocated for child
nutrition to Loforma arc inadequat° to meet critical needs, that thestate and
local communities bear a responsibility towards meeting these needs, and that
the physical well-being of all of the children of the state is a matter of public
concern and expenditure, i secure such well-being serves a public purpose.
[Added by Stats. 1969, etc 1377, p. 3207, sec. 1.1

SEC. 18802. Restrictions on use of money received. --No amount received
by a school district or other public or private nonprofit set ol pursuant to this
article or the National School Lunch Program shall be used to reduce the level
of district or school expenditures for any existing program of free or
reduced-price meals, unless free or reduced-prier lunches arc provided for each
eligible needy child. [Added by Stats. 1969. eh. 1577, p. 3207. sec. I.
Amended by Slats. 1970, ch. 1096, p. 1942, see 1.1
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SEC. 18803. Standards to be met by recipient school or agency. Each
school distnct or other public or private nonprofit school or agency receiving
reimbursement pursuant to the provisions of this article shall meet standards
adopted by the Superintendent of Public Instruction for the following:
(a) The definition of a "meal" and at what price a given meal may be
considered to be a "reduced-price meal."
(b) Standards for the eligibility of children to receive free or reduced-priced
meals.
(c) Standards for the protection of the identity of children for whom
reimbursement is made pursuant to this article. [Added by State. 1969,
ch. 1577, p. 3207, sec. 1.1

SEC. 18804. Allocation or reimbursement to school or agency on behalf of
child residing on premises prolubited.No allocation or reimbursement of
funds shall be made pursuant to this article to any public or private nonprofit
school or agency in behalf of any child who resides on the premises of such
school or agency. [Added by Stats. 1969, ch. 1577, p. 3207, sec. 11

Federal Aid

Part 2. The Educational Program and Personnel.Div. 6. The
System of Public Instruction.Ch. 6. Special Classes and Courses
of Instruction.Art. 10. Vocational Education.

SEC. 6252. State acceptance of Congressional Act of 1963.The people of
the state accept the provisions of, and each of the funds provided by, the Act
of Congress entitled "An act to strengthen and improve the quality of
vocational education and to expand the vocational opportumtiee in the Nation"
approved December 17, 1963, and amended October 16, 1968. [Amended by
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Stats. 1969, ch. 1495, sec. 1, urgency, eff. Sept. 6, 1969; Stats. 1969, ch. 1555,
p. 3156, sec. 1.]

SEC. 6254. Powers of State Board of Education relating to acts of
Congress. The State Board of Education is designated as the state board to
carry out the purposes and the provisions of the acts of Congress, and is given
all necessary power and authority to cooperate with the United States
Commissioner of Education and the United States Office of Education in the
administration of the provisions of the federal acts and of this article
(commencing with section 6251). [ Amended by Stats. 1969, ch. 1495, p. 3061,
sec. 2, urgency, eff. Sept. 6, 1969, Stats. 1969, ch. 1555, p. 3157, sec. 2.1

Part 3. Property, Transportation and Finance.--Div. 14. State
Financial Support and Management.Ch. 4. Federal Funds for
Education.

SEC. 18601. Authorization of certain officers and agencies to administer
federal acts within this State. Whenever by the provisions of any act of
Congress the act is to be administered in the State by the Superintendent of
Public Instruction, Director of Education, Department of Education, State
Board of Education, or any one or more of such officers, or agencies, the
officers and agencies designated in the act of the Congress are authorized to
administer the act m the State. Such officers and agencies are vested with all
necessary power and authority to co-operate with the government of the
United States, or any agency or agencies thereof in the administration of the
act of Congress and rules and regulations lawfully adopted thereunder. [Stats.
1959, ch. 2, p. 1214, sec. 18601. Amended by Stats. 1963, ch. 1747, p. 3487,
sec. 5, operative Oct. 1, 1963.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislative Department (art. 5).
SEC. 34. Appropriations to private institutions forbidden.No appropria-

tion shall be made for charitable, Industrial, educational or benevolent
purposes to any person, corporation or community not under the absolute
control of the date, nor to any denominational or sectarian institution or
association.

Education (art. 9).
SEC 7. Aid to private schools, churches, sectarian purpose forbidden.

Neither the general assembly, nor any county, city, town, township, school
district or other public corporation, shall ever make any appropriation, or pay
from any public fund or moneys whatever, anything in aid of any church or
sectarian society, or for any sectarian purpose, or to help support or sustain
any school, academy, seminary, college, university or other literary or
scientific institution, controlled by any church or sectarian denomination
whatsoever; nor shall any grant or donation of land, money, or other personal
property, ever be made by the state, or any such public corporation, to any
church, or for any sectarian purpose.

Tax Exemptions For Nonpublic Schools

Revenue (art. 10).

SEC. 5. Property used for religious worship, schools and charitable
purposes exempt.Property, real or personal, that is used solely and
exclusively for religious worship, for schools or for strictly charitable
purposes, also cemeteries not used or held for private or corporate profit, shall
be exempt from taxation, unless otherwise provided by general law.

Miscellaneous

Education (art. 9).
SEC. 11. Compulsory education.The general assembly may require by

law, that every child of sufficient mental and physical ability, shall attend the
public school during the period between the ages of six and eighteen years, for
a time equivalent to three years, unless educated by other means.

Corporations (art. 15).

SEC. 2. Corporate charters created by gcneral low.No charter of incor-
poration shall be granted, extended, changed or amended by special law, ex-
cept for such municipal, charitable, educational, penal or reformatory corpora-
tions as are or may be under the control of the state; but the general assembly
shall provide by general laws for the organization of corporations hereafter to
be created.

SEC. ?. Power to revoke, niter or annul charter.The general assembly
shall have the power to alter, revoke or annul any charter of incorporation
now existing and revocable at the adoption of this constitution, or any that
may hereafter be created, whenever in their opinion It may be injurious to the
citizens of the state, in such manner, however, that no injustice shall be done
to the corporators.

STATUTORY PROVISIONS

Colorado School Laws

Approval/Supervision/Support

Schools 1Public School Systems.(ch. 123). (State
Department of Education (art. 1).)

SEC. 123 -1.2. Definitions.(1) Unless otherwise indicated by the context,
the following words and phrases when used in this article shall have meanings
respectively ascribed to them in this section:
(2) "State board of education" or "state board" means the state board of
education created and existing pursuant to section 1, article IX of the state
constitution.
(3) "Commissioner of education" or "commissioner" means the office of the
commissioner of education created and existing pursuant to section 1, article
IX of the state constitution.
(4) "Public schools" means the schools maintained and operated by a school
district or a junior college district.
(5) "Nonpublic school" means a school organized and maintained by a
recognized religious or independent association performing an academic
function.
(6) "Department of education" or "department" means the department of
education created and existing pursuant to section 3-1-1, C.R.S., 1963.

SEC. 123-1-7. State boardpowers. (h) To appraise for the purpose
of accreditation any nonpublic Khoo, but only upon its request;*

Compulsory Education

Compulsory Education (ch. 123, art. 20).
SEC. 123-20-5. Compulsory school attendance.(1) Every child who has

attained the age of seven years and is under the age of sixteen, except as
provided by this section, shall attend public school for at least one hundred
seventy-two days during each school year, or for the specified number of days
in a pilot program which has been approved by the state board under section
123-44-3(2).
(2)(a) The provisions of subsection (1) of this section shall not apply to a
child: "
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(e) Nho attends, for the same number of days, an independent or parochial
school which provides a basic academic education comparable to that provided
in the publu schools of the state, * * *

Special Education

Education of Ilandicapped Children (ch. 123, art. 22).

SEC 123 -22 -I Short w.-This article shall be known and may be cited
as the "I landwapped Children's Educational Act".

SEC 123-22-2 Legislative declaration.-The general assembly, recognizing
the obligation of the state of Colorado to provide educational opportunities to
all children which will enable them to lead fulfilling and productive lives,
declares that the perpose of this article is to provide means of educating those
children who are handicapped. It is the intent of the general assembly. In
keeping with accepted educational principles, that handicapped children shall
be educated in regular classrooms, insofar as practicable, and should be
assigned to special education classrooms only when the nature of the child's
handicap makes the inclusion of the child in a regular classroom impractical.
To this end, the services of special education personnel shall be utilized within
the regular school programs to the maximum extent permitted by good
educational practices, both in rendering services directly to children and in
proy )(ling consultative services to regular classroom teachers.

SEC. 123-22-3 Definitions.-( 1 ) As used in this article, unless the context
otherwise requires
(2)" Administrator unit" means a school district or a board of cooperative
services that is providing educational services to handicapped children and that
LS responsible for the local administration of this article
(3) "Department" means the department of education.
(4) -Equipment" means that equipment used especially for the education of
handicapped children which is approed by the state board. The state board
shall publish a list of the types of approved equipment.
(5)"Ilandicappcd children" means those persons between the ages of five and
twenty-one who by reason of one or more of the following conditions are
unable to receive reasonable benefit from ordinary education Long-term

physical impairment or illness; significant bmited intellectual capacity,
significant identifiable emotional or behavior disorder or identifiable per-
ceptual or communicator. disorders, or speech disorders "Handicapped
children" als.o means those persons between the age:, of five and twenty-one
whose presence in the ordinary educational program is detrimental to the
education of others and must therefore receive modified or supplementary
assistance and sen ices in ordei to function and learn. A school district may
make special educational programs and services available to persons under age

foe who would otherwise qualify as handicapped children under this
subsection (5), and such persons enrolled in special educational programs or
receiving special educational smirch shall be deemed to be "handicapped

children- for all purposes of this article. The state board shall develop
guidelines for the 'dental( Awn of handicapped children who nun become
eligible. for special educational services under pros isions of this article.
(6)1 nstructional materials" means those materials used especially for the
education of handicapped children. Consumable materials and regular text-
books shall not be a moldered reimbursable items if such materials and

text hooks are not to 1w used especially for the education of handicapped

children
(7) "optometrist means a dm for of optometry duly licensed to practu e
optometry
(8) "Phy su IC means a dor for of medicine or osteopathy duly licensed to
pray tice medicine
(9)(a )"I'sy chologor means any person who meets any one of the follow in
requirements
(b) Ile is properly r ertificatcd as a sr hool psychologist by the state board
(r )11 is properly certified as a psy ehologist by the Colorado state board of
psy etiologist examiners

(d) Ile has a minimum of two years of graduate training ui psychology, is
supervised by a psychologist as defined in paragraphs (b) or (c) of this
subsection (9), and is employed as a psychologist by an institution of higher
edur anon, hospital, or mental health clinic or agency that is supported at least

m part by government funds.
(10) "School district" means a school district organized and existing pursuant
to law, but shall not include a Junior college district.
(11) "State board" means the state board of education.

SEC 123-22-5 Depository and retrieval network for visually and hearing
handicapped children. -The department will maintain a production, inventory,
and depository system for those textbooks, equipment, and instructional and
resource materials used in the education of visually and hearing handicapped

children or in the inservice training of professional personnel The services of
said system shall he avadable to those administrative units which find it more
economical to employ materials from a central depository than to maintain
their own.

SEC. 123-22-6 Special educational programs.-(1) By September I, 1973,
every school district in the state shall be either an administrative unit in Itself
or in a board of cooperative services which shall be designated as an
administrative unit. An administrative unit shall be a school district or board
of cooperative services which meets criteria established by the state board
governing the duties and responsibilities of the director of special education
and is either a board of cooperative services which conducts special
educational programs for all school districts which are members of the board
of cooperative sen Wes or is a school district which meets entena of geographic
size, location, and number of pupils established by the state board to achieve
maximum efficiency in administering programs of special education. Although
the state board shall define the qualifications and the general duties and
responsibilities of directors of special education, such directors shall be
regarded for all purposes as employees of their local administrative units and
subject to the administrative direction of such units
(2) Each administrative unit shall submit a plan to the department no later
than January I, 1974, indicating how the school district will provide for
education of all handicapped children bet,een the ages of five and twenty-one
no later than July I, 1975. Each unit plan shall include the type and number
of handicapped children in the unit based upon the department's criteria of
incidence, the services to be provided, and the estimated resources necessary.
If aoy admunstratoe unit fads to submit an acceptable plan by January 1,
1974, the state board shall provide a comprehensive plan by July 1, 1974, for
the education of handicapped children within the administrative unit.
(3) Admunetrative units may until July I, 1975, and shall thereafter make
available special Ancational services for the education of any handicapped
child between the ages of five and twenty-one under Jurisdiction of the
administrative unit
(4) Toe omply with this section, an administrative unit may contract with one
or more administrative units to establish and maintain special educational

programs for the education of handicapped children, sharing the costs thereof

in accordance with the terms of the contract agreed upon, or an administrative
unit having fewer than six children who need a particular kind of special
educational program may purchase seri ices from one or more administrative
units w here an appropriate special educational program exists
(5) By September I, 1973, and thereafter. each administrative unit shall
employ a director of special education rom and after July I, 1975, no

director of special education shall be employed who does not meet
qualification standards as set by the state board
(6) 8% July 1, 1975. and thereafter, em h administrator unit shall r mploy a
sufficient number of school psy etiologists and school ,son tat workers

contract for services to adequately carry out those tun Iiot
teacher referral of children who may be
assessment, staffing of the special
123-22-8 (I) and (4
Ill-.cry 1e

or
iat provide for

'rapped, case finding and
ommittee as provided for in section

eadier and parent counseling and «msultation. and
oration for school staff and yolunteers In submitting that portion

of the plan to comply with this subsection (6), the administrative unit may
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indicate how it intends to utilize the services of existing mental health clinics
or centers ui carry ing out the functions named above in cooperation and
coordination with the school psychologists and school social workers.
(7) Any administrative unit planning to utilize federal funds from any source
for the education of handicapped children as provided in this article shall
obtain prior approval from the department for the use of such funds. The use
of such funds ui the administrative unit shall be in accordance with rules and
r gulations as established by the department, which are not in conflict with
f .feral 14W or regulations.

,t) Nothing in this section shall be construed to change the purpose and
Aletion of the school for the deaf and blind in Colorado Springs, or to change

the requirements or standards for admission thereto.

SEC. 123.22-8 Determination of handwapenrollment.--(1) The deter-
mination that a child is handicapped and the recommendation for placement
of that child in a special educational program shall be made by a committee of
professionally qualified personnel designated by the board of education of the
school district or by the governing board of the board of cooperative services
it the administrative unit encompasses more than a single school district. The
composition of the committee shall be prescribed by the state board and may
be composed of but not limited to the following- A psychologist, a social
worker. a phy Sit Ian, a school administrator, and a teacher of the handicapped.
The committee shall give parents of an allegedly handicapped child an
opportunity to consult with the committee or representative thereof prior to
determination that their child is handicapped.
(2) Before any child is given an individually administered battery of
psychological tests for placement in a special educational program, the child's
parent or guardian must give consent in writing.
(3) In case of appeal, the final approval of the enrollment of any eligihle
handicapped child in a special educational program shall be made by the board
of education of the school district of the child's residence.
(4) The committee, named in subsection (1) of this section, shall review the
placement of each child who is enrolled m a special educational program at
least once every year.

(5) In formulating recommendations for placement of a handicapped child,
the committee shall work cooperatively with the department of institutions,
when applicable, and shall be guided by the legislative declaration contained in
section 123-22-2

SEC. 123 22.9. Tuition.If an administrative unit cannot provide an
educational program for a handicapped child because of the uniqueness of the
handicap, the administrative unit may contract with another administrative
unit to provide the needed program, upon approval by the department. In
such an instance the administrative unit of the child's residence shall reimburse
the administrative unit of the child's attendance in an amount equal to the
cost of educating that child after applicable revenues from federal funds, state
equalization funds, and reimbursements under the provisions of this article
have been deducted Reimbursement by the department under this section
shall not be subject to proration under the provisions of section 123-22-14(3).

SEC. 123-22.12. Length of school year.Administrative units may conduct
special educational programs as prescribed in this article for any length of
time yeept that the administrative unit must meet the minimum length of
time as established by law for school districts.

Curriculum

General Pro% Isions (eh. 123, art. 21).

SEC 123-21-8 Federal constitution to be taught.- In all puhlic and private
schools located within the state of Colorado, there shall given regular
courses of instruction in the constitution of the United States

SEC 123.21-9. Taught at what stages. Such instruction in the constitution
of the United States shall hewn not later than the opening of the junior high
schools or seventh grade and shall continue in the high school course and in
courses in state colleges, ionversities and the educational departments of state
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and municipal institutions to an extent to be determined by the state
commissioner of education.

Pupil Transportation

School District BoardsPowers and Duties (ch. 123, art. 30).
SEC. 123-30-14. Transportation of pupils-when.(1)(a) The board of

education of a school district may furnish transportation.
(b) To and from public schools of the district for any reasonable classification
of resident pupils enrolled in the schools of the district ** *

Records and Reports

General Provisions (eh. 123, art. 21).

SEC. 123-21-14. Statements from private schools. Whenever requestea
by the board of education of the school district wherein the same is located,
but not oftener than once per month, the person, or corporation in charge and
control of any school other than a public school, shall certify in writing, and if
so requested, upon forms or blanks furnished by the said school district for
that purpose, a statement containing the name, age, place of residence, and
number of days of attendance at school during the preceding month or since
the preceding report of all children of school age who then are, or since the
preceding report have been attending any such school.

Health and Safety

Health (ch. 66, art. 40). (School Entry Immunization.).
SEC 6640-1 Definition,As used in this article, unless the context

otherwise requires, "school" means public, private, or parochial nursery
school, day care center, child care facility, head start program, or elementary
school

SEC. 6640-2. Immunization prior to entering school.Except as provided
in sections 6640-3 and 6640.7, no child shall be admitted to any school for
the first time in the state of Colorado unless such child can present to the
appropriate official of the school or facility certification from a licensed
physician or authorized representative of the department of health or local
health department stating that such child has received immunizations against
communicable diseases as specified by the department of health or a written
authorization signed by one parent or guardian requesting that local health
officials administer the immunizations.

SEC. 66-40-7. Certification and certification forms.(1) The department
of health shall provide the forms for certification to the schools,
private physicians, and local health departments Any immunization record
signed by a licensed physician may be accepted by the school official as
certification if the information is transferred to the official certification form
and verified by the school official.
(2) On or before November 15 of each year, a school official shall deliver the
certif.' Mons to the department of health School authorities shall not deny
the right of a child to enter school, but are required to provide the department
of health with a list of enrollees not comply mg with the law by November 15.
(3) Certification of immunization will not he required until July I, 1974.

Eye Protective Devices (ch. 66. art. 36).

SEC. 123-36.1 Duties regarding eye protective devices.-4 I) It shall be the
duty of the governing board of every si hool district, university, college, or
other institution of higher learning, and of every person, firm, or organization
maintaining any private school, university, college, or other institution of
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higher learning, in the,- state, to provide eye protective devices for the use of all
students, teachers, and visitors when participating in the courses and activities
enumerated in section 123-36-2.
(2) It shall be the duty of the persons charged with the supervision of any such
course or activity to require such eye protective devices to be worn by

students, teachers, and visitors under the circumstances prescnbed in section
123-36-2.

SEC 123.36-2. Courses in which devices to be usedsubstances and
activities dangerous to eyes.(1) Eye protective devices shall be worn in
courses including, but not limited to, vocational or industnal art shops or

laboratones, and chemistry, physics, or combined chemistry-physics labora-
tories, at any time at which the Individual is engaged in, or observing, an
activity or the t. ie of hazardous substances likely to cause injury to the eyes.
(2) Hazardous substances likely to cause physical Injury to the eyes include
materials which are flammable, toxic, or corrosive to living tissues, imtatmg,
strongly sensitizing, radioactive, or which generate pressure through heat,
decomposition, or other means.
(3Xa) Activity or the use of hazardous substances Includes, but is not limited

to, the following'
(b) Working with hot molten metal,
(c) Milling, sawing, turning, shaping, cutting, grinding, and stampng of any
solid matenals;
(d) Heat treating, tempering, or kiln firing of any metal or other matenals,
(e) Gas or electric arc welding;
(f) Working with hot liquids, solids, or chemicals which are flammable, toxic,
corrosive to living tissues, Irritating, sensitizing, radioactive, or which generate

pressure through heat, decomposition, or other means.

SEC. 123-36-3. Standards for devicesFor the purposes of this article, the
eye protective devices utilized shall be industrial quality eye protective devices
which meet the standards of the U.S.A. standard practice for occupational and
educational eye and face protection, Z87.1-1968, and subsequent revisions
thereof, approved by the United States of Arnenca standards institute, Inc.

Federal Aid

State Department of Education (ch. 123, art. 1).

SEC. 123-1-8. Federal financial assistance.(1) The state board of educa-
tion is hereby authorized to accept, use, and administer all moneys and

properties heretofore and hereafter granted or made available to the state or
any agency thereof for an educational purpose, except those moneys, and
properties granted or made available for such purpose to another such agency

specifically designated.

Miscellaneous

General Provisions (ch. 123, art. 21).

SEC. 123.21-6. Information as to honor and use of flag. The commissioner
of education for the state of Colorado shall provide the necessary instruction
and information so that all teachers in the grade and high schools in the state
of Colorado may teach the pupils therein the proper respect of the flag of the
United States, to honor and properly salute the flag whcn passing in parade
and to properly use the flag in decorating and displaying

SEC. 123-21-7. Pupils to be instructed.Upon such information and
instruction being furnished, it shall thereupon be the duty of each teacher in
such schools to see that the pupils therein receive such instruction and
information

Taxatnw. I. General Property Tax, Exemptions (eli. 137, art. 2).

SEC. 137-2-1. Exempt property. (1) The following shall be exempt from
general taxation under the provisions of this chapter
(7) Property, real and personal, owned and used solely and exclusively for
schools, other than schools held or conducted for private or corporate profit.
As used in this chapter, the term "school" means an educational institution
having a curriculum comparable to that of a publicly supported elementary or
secondary school, or college, or any combination thereof, and requiring daily
attendance
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. first)

SEE. 3. 1 he exercise and enjoy ment of religious profession and worship,
without discrimination, shall forever be free to all persons in the state.
provided, that the right hereby declared and established, shall not be so
construed as to excuse acts of licentiousness, or to justify practices inconsistent
with the peace and saiety of the state.

Of Religion (art. seventh).

SEC. 1. It :eing the right of all men to worship the Supreme Being, the
Great Creator and Preserver of the Universe, and to render that worship in a
mode consistent with the dictates of their consciences, no person shall by law
be compelled to join or support, nor be classed or associated with, any
congregation, church or religious association. No preference shall be given by
law to any religious society or denomination in the state. Each shall have and
enjoy the same and equal powers, rights and priveleges, and may support and
maintain the ministers or teachers of its society or denomination, and may
build and repair houses for public worship.

Of Education (3rt eighth)

SEC 1. The fund, called the School Fund, shall remain a perpetual fund,
the interest of which shall be inviolably appropriated to the support and
encouragement of the public schools throughout the state, and for the equal
benefit of all the people thereof. The value and amount of said fund shall be
ascertained in such manner as the general assembly may presarbe, published,
and recorded in the comptroller's office, and no law shall ever be made
authorizing such fund to be diverted to any other use than the encouragement
and support of public schools, among the several school societies, as just ice and
equity shall require.

Miscellaneous

General Provisions (art eleventh).

SEC 5. The rights and duties of all corporations shall remain as if this
constitution had not been adopted. with the exception of such regulations and
restrittions as are contained in this constitution. ***

STATUTORY PROVISIONS

Education (title 10)
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Approval/Supervision/Support

Educational Opportunities (ch. 164). (Part 11. High Schools)

SEC. 10.34. Approval by state board of incorporated or endowed high
school or academy. The state board of education may examine any incorpor-
ated or endowed high school or academy in this state and, if it appears that
such school or academy meets the requirements of the state board of education
for the approval of public high schools, said board may approve such school or
academy under the provisions of this part, and any town in which a high school
is not maintained shall pay the whole of the tuition fees of pupils attending
such school or academy, except if it is a school under ecclesiastical control.
[1949 Rev., S. 1372.1

Special Act No. 74-99 (Substitute Senate Bill No. 285)

An Act Concerning Nonpublic School Programs for Ihsaduantaged Pupils.
The sum of one hundred thousand dollars is appropriated to the department of
education to carry out the provisions of section 10-2661 of the general statutes,
which appropriation shall be from the sum appropriated to the finance advisory
committee under section I of substitute house bill 5709 of the current session,
for the reserve for legislation affecting agency budgets, and shall be administered
by said department. [effective October I, 1974.1

Compulsory Education

School Attendance and Employment of Children (ch. 168).

SEC. 10.184. Duties of parents.All parents and those who have the care of
children shall bring them up in some lawful and honest employment and
instruct them or cause them to be instructed in reading, writing, spelling,
English grammar, geograpti:, arithmetic and United States history and in
citizenship, including a study of the town, state and federal governments. Each
parent or other person having control of a child over seven and under sixteen
years of age shall cause such child to attend a public day school regularly during
the hours and terms the public school in the district wherein such child resides
is in session, or while the school is in session in which provision for the
instruction of such child is made according to law, unless the parent or person
having control of such child is able to show that the child is elsewhere receiving
equivalent instruction in the studies taught in the public schools. Children over
fourteen years of age shall not be subject to the requirements of this section
while lawfully employed at labor at home or elsewhere. but this provision shill
not permit such children to be irregular in attendance at school while they are
enrolled as pupils nor exempt any child who is enrolled as a member of a school
from any rule concerning irregularity of attendance enacted by the board of
education having control of the school [1919 Rev S 1415. 1959, I' A. 198,
S I.)
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Special Education

Educational Opportunities (Part V Special Schools and Classes)
(ch 164).

SE(' 10-76a. befuntums.-11henever used in sections 10-76a to 10-76g,
'tulip-lye. and I (I-9 ta
(a) "Secretary means the secretary of the state board of education.
(b)"( Ilde means any person under twenty-one years of age.
(c) %n "exceptional child" means a child who deviates either intellectually,
physically, socially, or emotionally so markedly from normally expected
growth and development patterns that he is or will be unable to progress
ettectlyels in a regular school program and needs a special class, special
instruction or special services.
(d) "Special education" means special classes, programs or services designed to
meet the educational needs of exceptional children in accordance with the
regulations of the secretary, subject to approval by the state board of
education.
(e) -Children requiring special education" includes any exceptional child who
(1) is mentally retarded, physically handicapped, socially and emotionally
maladjusted, neurologically impaired, or suffering an identifiable learning
disability which impedes his rate of development, which disability is amenable
to correction or which rate of development may be improved by special
education, or (2) has extraordinary learning ability or outstanding talent in the
creative arts, the development of which requires programs or services beyond
the level of those ordinarily provided in regular school programs but which may
be provided through special education as part of the public school program.
(f) X "mentally retarded child" means one who, by reason of retarded mental
development, is not capable of profiting from the educational programs of the
public schools established for the normal child, but shall not include any child
who requires custodial care, or does not have clean bodily habits, responsive-
ness to directions or meant, of intelligible communication, an "educable
mentally retarded child" means one who, at matunty, cannot be expected to
attain a level ot intellectual functioning greater than that commonly expected
from a child of twelve years of age but who can be expected to attain a level of
intellectual functioning greater than that of a seven-year-old child, a "trainable"
mentally retarded child means one who, at maturity, cannot be expected to
attain An intellectual functioning greater than that commonly expected of a
seven-year-old child and who, for entrance into a public school, special
program, can walk. has clean bodily habits and is responsive to simple direction
(g) % "physically handicapped child" is one who because of some physical
handicap, as defined in regulations of the state board of education, requires
special educational programs or services
(h) A "socially and emotionally maladjusted child" or "neurologically impaired
child" is one who is incapable of fully profiting from the general educational
programs of the public schools because of some serious social or emotional
handicap or an imapirment of the nervous system, respectively. as defined by
regulation by the state board of education, but who is expected to profit from
special education.
(i) "School age children" are those who have attained the age at which the
town must commence to provide educational opportunities pursuant to

sect ion 86
(0-Learning disabilities." "extraordinary learning ability" and "outstanding
creative tabit" shall be defined by regulation by the secretary, subject to the
approval of the state board ot education, after consideration by him of the
opinions of appropriate specialists and of the normal range of ability and rate
of progress ot children in the Connecticut public schools. [ 1967. P.A. 627.
sec. I, elf. July I. 1967. 1969. P A. 793, sec. I. elf. July I, 1969.1

( 10-761, State supers son. Regulations. Coordinating agency. (a) The
stale board of education shall provide for the development and supervision of
the educational programs and services for children requiring special education
and rail, regulate curriculum, conditions of instruction. phi Yu al facilities And
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equipment, class composition and size, admission o` students, and the
requirements respecting necessary special services and instruction to be
provided by town and regional boards of education. Said board shall supervise
the educational aspects of the training of all children requiring special
education who are residing in or attending any child- caring institution receiving
money from the state.
(b) The secretary shall designate by regulation, subject to the approval of the
state board of education, the procedures which shall be used to identify
exceptional children.
(c) Said board shall be the agency for cooperation and consultation with federal
agencies, other state agencies and private bodies on matters of public school
education of children requiring special education, provided the full respon-
sibdities for other aspects of the care of such children shall be reserved to such
other agencies.
(d) The state board of education shall periodically evaluate the progress and
accomplishments of programs covered by sections I0-76a to 10.76g, inclusive.
Said hoard shall annually, on or before February first, review, with the joint
standing committee on education of the general assembly, the disbursement of
funds, the types of projects funded, and the evaluation of programs dealing
with children requiring special education in order to appnse the general
assembly of the true condition, progress and needs of special education. [1967,
P.A. 627, sec. 2, elf. July 1, 1967; 1971, P.A. 326, 1973, P.A. 73-319.)

SEC. I0-76d. Duties and powers of boards of education to provide special
education programs and services.-(a) In accordance with the regulations and
procedures established by the secretary and approved by the state board of
education, each town or regional board of education shall provide the
professional services requisite to identification of school age children requiring
special education, identify each such child within its jurisdiction, determine the
eligibility of such children for special education pursuant to sections I0-76a to
I0-76h, inclusive, prescribe suitable educational programs for eligible children,
maintain a record thereof and make such reports as the secretary may require.
Immediately upon the formal identification of any child as a child requiring
special education, the responsible town or regional board of education shall
inform the parent or guardian of such child of the laws relating to special
education. No school age child requiring special education shall be excluded or
exempted from school privileges except with the express approval of the
secretary based upon appropriate professional advice. Said secretary shall
immediately report any child so excluded or exempted to any state agency
responsible by law for any aspect of the welfare of such child.
(b) In accordance with the regulations of the state board of education, each
town and regional school district shall:
(I) Provide special education for school age children requiring special education
who are described in subdivision (I) of subsection (c) of section 10-76a. The
obligation of the school district under this subsection shall terminate when such
child is graduated from high school or reaches age twenty-one, whichever
occurs first.
(2) provide special education for children requiring special education who are
described in subdivision (1) of subsection (e) of section I0-76a and who have
not attained school age, but whose educational potential will be irreparably
diminished without special education at an early age The state board of
education shall define the criteria by which the town or regional district shall
determine whether a given child is eligible for special education pursuant to this
subdivision, and such determination shall be made by the district when
requested by a parent or guardian, or upon referral by a physician, clinic or
social worker, provided the parent or guardian so permits.
(c) Each town or regional school district may provide special education for
children requiring it who are described by subdivision (2) of subsection (c) of
section I 0-76a and for other exceptional c hildrer for whom provision of special
education is not required by law.
(d) To meet its obligations under sections 10-76a to 10-76g, inclusive. any town
or regional board of education may make agreements with another such board
or, subject to the consent of the p arm or guardian of any child affected
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thereby. make agreement, with any private school or public or private agency
or institution to provide the necessary programs or services, but no expendi-
tures made pursuant to a contract with a private school, agency or institution
for such special education shall be reimbursable under the provisions of
section 10-76g unless the educational needs of the child for whom such special
education is being provided cannot be met by public school arrangements in the
opinion of the secretary who, before granting approval of said contract for
purposes of reimbursement, shall consider such factors as the particular needs
of the child. the suitability and efficacy of the program offered by such private
school, agency or institution, and the economic feasibility of comparable
alternatives. Any town or regional board of education Ma% enter into a (ontract
with the owner, or operator, of any sheltered workshop or rehabilitation center
for provision of an education occupational training program for children
requiring special education who are at least sixteen '.ears of age, pmvided such
workshop or institution shall have been approved by the state board of
education. Whenever any, child is identified by a town or regional board of
education as a child requiring special education and said board of education
determines that the requirements for special education could be met by a

program provided within the district or by agreement w.th another board of
education except for the child's need for services other than educational
services such as medical. psychiatric or institutional care or services, said board
Mal, meet its obligation to furnish special education for such child by paying
the reasonable cost of special education instruction in a private school, hospital
or other institution provided that said board or the secretary concurs that
placement in such institution Is necessar, and proper and no state institution is
available to meet his needs.

(e) town or regional school district which provides special education
pursuant to any mandates in this section shall provide such transportation,
tuition. room and board and other items as are necessary to the provision of
such special education except for children who are placed in a residential
facility because of the need for services other than educational services, in
which case the financial responsibility of the school district and reimbursement
to such district shall be limited to the reasonable costs of special education
instruction as defined in the regulations of the stale board of education. (1967,
P.A. 627, sec. 1. 1969, P.A. 793, sec 2, eff. July I, 1969, 1973, P.A. 73-111.1

SEC 10-76g. State aid for special education. --(a) Any school district which
provides special education, in accordance with regulations made pursuant to
sections 10-76a to 10-76g, inclusive, and 10-9,1a, for any exceptional child shall
be reimbursed in an amount equal to sixty-six and two-thirds per cent of its net
cost of special education for the preceding fiscal year except as hereinafter
provided. provided applications for such reimbursements shall be made not
later than October first, and provided all such reimbursements shall be made no
later than December fifteenth. In any case in which special education is being
provided at a private institution to a child for whom no school district can be
found responsible under subsection (b) of section I0-76d, the reimbursement
hereui provided for shall be payable to such institution and for such purpose
such institution shall be considered a school district within the meaning of
sections I 0-76a to 10.76), inclusive.
(b) l or the fiscal year 1967.68, all costs related to items defined by
subsections (b) to (g), inclusive, of section 10.76f which will be Incurred for
special education of hearing impaired children which is required by sub-
division (3) of subsection (b) of section 10-76d shall be prepaid by the state
Application for such prepayment shall be made in the same manner as
designated for aid for programs for educationally deprived children in
sections 10.266e and 10 -266d After July I, 1968, reimbursement for the cost
of special education provided for any child shall be pursuant to subsection (a).
The prepayment of the total cost of special education for hearing imraired
children not yet of school age for the school year ending June 30, 1968, shall
be in addition to any stale aid granted by any other section of the general
statutes, provided costs for which prepayment is made shall not be included in
an other claim for reimbursement under the provisions of sections I 0.76a to
10.76h, inclusive, and 10-94a. 79
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(c) The expenditures made by school districts lor speual education prior to
July 1, 1967, shall not be reimbursable special education costs under the
provision., of this section. (1967, P.A 627, secs. 8, I I, eff. July I, 1967.1972,
P.A. 182.1

Support of Public Schools (ch. 172)

SEC 10-266a. State grants for special programs for educationally deprived
children.(a) Any town or regional school district shall be eligible to receive
grants as hereinafter provided to assist in furnishing special educational
programs or services designed to improve or accelerate the education of
children whose educational achievement has been or is being restneted by
economic, social or environmental disadvantages, provided such programs shall
be designed primarily to meet the educational needs of educationally deprived
children and provided such programs shall be approved by the state board of
education. "Educationally deprived children" means children of families with
annual incomes of less than four thousand dollar, or of children receiving state
aid for dependent children.

(b) Any town or region-: school district applying for such grant shall show that
any funds so received are to be used for providing such children special
educational opportunities, such as pre-kindergarten education, remedial
programs: work-study programs. reduced class sue, school library collections,
special tutoring, programs for school dropouts, and ancillary services, innova-
tions or experimental programs approved by the state board of education, and
shall submit plans for said programs in such detail as the state board of
educal -n may require
(c) To the extent consistent with the number of educationally deprived
children in such town or school district who are enrolled in private elementary
and secondary schools, such town or school district shall make provision for
including such educational services and arrangements in which such children
can participate. The specialized educational services and arrangements shall be
those which arc designed to meet the special educational needs of the
educationally deprived children, including such services as may be provided
under P.L. 39-10 of the eighty-ninth Congress. (February, 1965, P.A. 523, S. I.
2, 1967 P.A. 506.1

Education of the Blind (ch. 174)

SEC. 10-295. Instruction cost to be paid by state. (a) MI residents of this
state, regardless of age, who, because of blindness or impaired vision, require
special educational programs, on the signed recommendation of the director of
the board of education and services for the blind, shall be entitled to receive
such instruction and for such length of lime as is deemed expedient by said
director. The director shall annually submit to the board the list of names of
persons so recommended .***(as amended 1973.1

SEC. 10-296. Contracts with institutions. Compulsory attendance.--The
director may, within the expenditure 'therefor provided in section I 0.295a,
contract with public or private instilutious, individuals or private enterprises
having facilities for the instruction of the blind, for the education, board and
keep of blind persons who ar' bona fide residents of this state found by the
director to be fitted for such Instruction. Said director may compfl attendance
of any blind child, until such child attains the age of sixteen years, at an
institution providing instruction as defined in this section, and, if the parents or
guardians of such child do not assent thereto, on tlw application of the director
the court of probate of the district wherein such child resides shall, after
investigation and after reasonable notice to the parents or guardians of such
child of the lime and place of hearing upon such application, inquire further
into the fart, and, if such court finds action warranted, it shall issue an order as

to the attendance of much child at a school or an institution deemed most
suitable for his instruction. (1969, P.A. 159, sec. 3, eff, July I, 1969.1
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Curriculum

Educational Opportunities (Part I. General) (ch. 164).

SEC. 10-17. English language to be medium of instruction; exception.The
medium of instruction and administration in all public and private elementary
schools shall be the English language, except that instruction as provided in
sections 10-17a and 10 -17b may be give.. in any language other than English to
any pupil who, by reason of foreign birth, ancestry or otherwise, experiences
difficulty in reading and understanding English (1971, P.A. 432, sec. 1, elf.
July 1, 1971.1

SEC. 10.17a. Establishment of bilingual and bicultural program. Any board
of education may establish at any level of instruction a bilingual and bicultural
program of study involving a culture in which a language other than English is
predominantely spoken, provided the purpose of such program shall be to
enable children to become proficient in English. A pnvate school may, with the
approval of the state board of education, establish such a program of bilingual
education. [1971, P.A. 432, sec. 2, elf. July 1, 1971.1

SEC. 10 -17b. Instruction bilingually and biculturally; procedures, materials
and equipment purpose.Each board of education shall determine when
Instruction shall be given bilingually and biculturally. Said boara, with the aid
of the state board of education, shall design the procedures and acquire the
training materials and equipment that such local board of education deems
necessary to meet the special educational needs of children of limited English

speaking ability. Such programs may include, but shall not be limited to,
components designed to accomplish the following
(a) To provide bilingual instruction so that the student will gain competence in
both English and such student's language,
(b) to impart a knowledge of the history and culture associated with the
student's language.
(c) to establish closer cooperation between the school and the home,
(d) to provide bilingual and bicultural early childhood educational programs
designed to improve the potential for profitable learning activities by such
children,
(e) to provide bilingual and bicultural adult education progrims for parents of
children participating in programs under this act,
(f) to provide such programs designed for dropouts or potential dropouts
having need of them,
(g) to provide such programs in trade, vocational or technical schools. and
(h) to provide other activities deemed desirable to further the purpose:, of
section 10-17 and sections 10-17a to 10-17d, inclusive. 11971, P.A. 432, sec. 3,
eff. July I, 1971.1

SEC. 10-17c. Advice and assistance of state board, evaluation of programs.
(a) In areas with large concentrations of non-English speaking persons the state
board of education shall advise and assist the board of education of the school
district to make said program; available to all students.
(b) The state board of education shall annually evaluate the programs
conducted under sections 10-17 to 10-17d, inclusive, and shall on or before
February first annually report such evaluations to the general assembly. 11971,
P.A. 432, secs. 4, 6, eff. July I, 1971, 1973, P.A. 73-317.1

SEC. 10-17d. Application for and receipt of federal funds.Subject to the
regulations adopted by the state board of education pursuant to section 10-11,
each Iroard of education of a school district shall have the power to apply for
and . receive federal funds made available directly to local communities for
the programs provided in section 10-17 and sections 10-17a to 10.17d,

inclusive. (1971, P.A. 432. see. 5, eff. July 1, 1971.1

SEC. 10-18. Courses in United States history, government and duties and
responsibilities of citizenship. (a) All high, preparatory, secondary and ele-
mentary schools, public or private, whose property is exempt from taxation,

shall provide a program of United States history, including instruction in
United States eovernment at all levels, and in the duties, responsibilities, and
nghts of United States citizenship. No student shall be graduated from any
such school who has not been found to be familiar with said subjects.
(b) The state board of education shall, upon request by a board of education,
make samples of materials available for use in the schools required to teach the
courses provided for in this section, with supplementary materials for such use.
(c) The board of education of each school district and the board of trustees,
board of governors or other regulatory body of each such public or private
school shall file with the secretary of the state board of education a copy of
such courses in United States history, government, and citizenship, and
annually, on or before August first. shall file any modification or adjustments
in such courses of study with said secretary. 11971, P.A. 758.1

SEC. 10-18a. Social studies textbooks to present achievements of all ethnic
and racial groups.Each town or regional board of education shall, in selecting
textbooks for social studies, use textbooks which present the achievements and
accomplishments of individuals and groups from all ethnic and racial

backgrounds. [1967, P.A. 571, sec. 1, eff. July 1, 1967, 1969, P.A. 241.1

SEC. 10-24 Course in motor vehicle operation and highway safety. (a) The
state board of education shall prepare for use in all high and other secondary
schools under its supervision a course of study of motor vehicle operation and
highway safety.
(b) Each local and regional board of education shall provide a course of
instruction in motor vehicle operation and highway safety on a secondary
school level, which course shall consist of not less than thirty clock hours of
classroom instruction offered during or after school hours as said board of
education, in its discretion, may provide, and shall include behind-the-wheel
instruction of not less than six clock hours. Said course shall be open to
enrollment by any person between the ages of sixteen and eighteen. Inclusive.
who is a resident of the state or whose parent, parents or legal guard'an owns
property taxable in a municipality in this state. Any such board of education
may contract for such behind-the-wheel instruction with a licensed drivers'
school. (1967, P.A. 765, sec. 1, 1971, P.A. 456, sec. 2. elf. June 8, 1971.1

SEC. 10-24b. Fee when course offered outside regular school hours.- Any
board of education under whose authority a course of studs of motor vehicle
operation is offered may, if such course iv offered at hours other than those in
the regular school day, charge as a fee for such course the difference between
the state per pupil grant received by the municipality under the provisions of
sec. 10-24a and the per pupil cost of maintaining said course. (1959, P.A. 672,

S. 3.1

SEC. l0.24c, Grants for motor vehicle operation and highway safety courses
in private secondary schools. -Any private secondary school which provides for
enrolled pupils in such school the course of study of motor veehile operation
and highway safety developed pursuant to section 10-24, in accordance with
the regulations of the state board of education shall receive the grant provided
in section 10-24a. Applications for such grants shall be made in the manner
prescribed by the state board of education to said board. Upon certification by
said board as to the payee and amount of the grant, the comptroller shall draw
his order on the treasurer in favor of the payee and in the amount so certified.
Any such private secondary school inas contract for the behind-the-wheel
instruction of a driver instruction course with a licensed drivers' school (1967.
P.A. 668. 1971, P.A. 47, 1971. P.A. 456, sec 3. elf. June 8. 1971.1

SEC. 10-24d. Regulations concerning driver education programs: tonsultant
in driver education. The secretary of the state board of education shall prepare.
subject to approval of the state board of education, regulations ;interning the
establishment. conduct and scope of driver education programs in seconders
schools of this state, subject to the requirements of set lion 10-21 Such
regulations shall permit any local or regional board of education or private
secondary school to contract with a licensed drivers school approved by the
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,omnussioner of motor vehicles for the behind-the-wheel instruction of such
driver education program and instruction therein may be given by such school's
driving instructors who are licensed by the motor vehicle department. It shall
be the responsibility of the secretary to administer this program and to appoint
the necessary clerical personnel. In the biennium beginning July I, 1969, the
secretary shall appoint a full -time consultant in diver education. [1967,
P.A. 765, sec. 3, 1971, P.A. 456, sec. 4, eff. June 8, 1971.1

Pupil Transportation

Public Act No. 74-257 (Substitute Senate Bill No. 292). An Act
Concerning Transportation For Pupils Attending Nonprofit
Private Schools.

SEC. I. Section 10-281 of the general statutes is repealed and the following
is substituted in lieu thereof

Any town, city, borough or school district shall provide, for its children
attending private schools therein, not conducted for profit, when a majority of
the children attending such a school are from (such municipality) the State Of
Connecticut, the same kind of transportation services provided for its children
attending public schools. Any such town, city, borough or school district
providing transportation under this section shall be reimbursed for the cost of
such transportation upon the same basis and in the same manner as such town,
city, borough or school district is reimbursed for transporting children
attending its public schools.

SEC. 2. The sum of sixty thousand dollars is appropriated to the
department of education to implement the purposes of this act, which
appropriation shall be from the sum appropriated to the finance advisory
committee under section 1 of number 74-31 of the special acts of the current
session for the reserve of legislation affecting agency budgets and shall be
administered by said department.

SEC. 3. This act shall take effect July 1, 1974.

Records And Reports

School Attendance and Employment of Children. (ch. 168.)

SEC. 10-188. Private schools and instruction.Attendance of children at a
school other than a public school shall not be regarded as compliance with the
laws of the state requiring parents and other persons having control of children
to cause them to attend school, unless the teachers or persons having control of
such school keep a register of attendance in the form and manner prescribed by
the state board of education for the public schools, which register shall, at all
times during school hours, be open to the inspection of the secretary and agents
of the state board of education, and make such reports and returns concerning
the school under their charge to the secretary of the state board of education as
are required from boards of education concerning the public schools, except
that no report concerning finances shall be required. The secretary of the state
board of education shall furnish to the teachers or persons having charge of any
school, on their request, such registers and blanks for returns as may be
necessary for compliance with the provisions of this section. [1949 Rev.,
S. 1449.1

Teacher Certification

Teachers and Superintendents (Part I. Teachers) (ch. 166).

SEC. 10.145. Certificate necessary to employment; renewal.No teacher,
principal, supervisor, supervising agent or school superintendent shall be
employed in any of the schools of any town or regional district unless he
possesses an appropriate state certificate, nor shall any of such persons be
entitled to any salary unless he can produce such certificate dated previous to

the opening of his school, provided nothing herein contained shall be construed
to prevent the board of education from prescribing qualifications additional to
those prescribed by the regulations of the state board of education and
provided nothing herein contained shall be construed to prevent any local or
regional board of education from contracting with a licensed drivers' school
approved by the commissioner of motor vehicles for the behind-the-wheel
instruction c.f a driver instruction course, to be given by driving instructors
licensed by the motor vehicle department. All certificates issued under any act
of the general assembly and in force July I, 1935, shall be valid and shall be
renewed upon the same conditions and by the same authority under which they
were originally issued. [1971, P.A. 456, sec. 5, eff. June 8, 1971.1

Public Act No. 74-331 (Substitute House Bill No. 5050). An Act
Concerning Teacher Certification.

SEC. 1. Section 10.146 of the general statutes, as amended by sect. 1 of
number 73-632 of the public acts of 1973, is repealed and the following is
substituted in lieu thereof.***
(b) The state board of education may, in accordance with (this act)
Number 73-632 Of The Public Acts Of 1973, and such regulations And
Qualifications as it prescribes, grant (a certificate) Certificates of qualification
to teach or to supervise in any public school in the state and may revoke the
same. The (certificate) Certificates of qualification issued under this section
shall be accepted by boards of education in lieu of any other certificate,
provided additional qualifications may be required by a board of education in
which case the state certificate shall be accepted for such subjects as it includes.
No certificate to teach or to supervise shall be granted to any person who has
not passed a satisfactory examination in hygiene, and the effects of nicotine or
tobacco, alcohol and drugs, as provided in sect. 2 of (this) said act.

SEC. 2. (a) On and after September 1, 1975, a person who has graduated
(1) from a four-year baccalaureate program of teacher education as approved
by the state board, or (2) from a four-year baccalaureate program approved by
the state board or from a college or university accredited by the commission for
higher education, provided such person has taken such teacher training
equivalents as the state board of education shall require and, unless such
equivalents are taken at institutions outside of this state, as the commission for
higher education shall accredit, shall be granted upon proper application a
provisional teaching certificate by the state board which shall be valid for ten
y ears.

(b) During the period of employment, a person holding a provisional certificate
shall be under the direct supervision of the superintendent of schools or of a
principal, administrator or supervisor designated by such superintendent who
shall regularly observe, guide and evaluate the performance of assigned duties
by such holder of a provisional certificate as well as cooperate with and counsel
such holder in accordance with the provisions of this act.
(c) To qualify for a standard certificate, a person holding a provisional
certificate shall have completed thirty credit hours of course work beyond the
baccalaureate degree.***
(d) In not Ic.r.z than three years nor more than ten years after the issuance of a
provisional certificate and upon the statement of the employing board of
education that a provisional certificate holder has successfully completed
course work pursuant to subsection (c) and has a record of competency in the
discharge of his duties during such provisional period. the state board shall
grant such certificate holder a standard teaching certificate.*** [Effective
July 1, 1974.1

Health And Safety

Health and Sanitation (ch. 169).

SEC. I0 -214a. Eye-protective devices.--The state board of education shall
make regulations concernirg the use of appliances and devices for rye
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protection in the laboratories and workshop. of all public and private
elementary and secondan schools, including regional vocational technical
%drools Sit( h regulations shall prescribe the kind and construction of such
appliances and devices and the tunes during which they shall be used. The
board, or equivalent supervisory body, which is responsible for the administra-
tion of any sunk school shall be responsible for compliance with said
regulations 11967. P t 172, S. 1 eff July I. 1967 1

SI( 10-215 Lunn hes. breakfasts and other feeding programs for public
n hool children and employees. The board of education of any school district
miry establish and operate a school lunch program, as provided in the national
school lunch act, as amended, for publu school children and may operate hunch
- cervices for its employees. Such a board may establish a school breakfast
program as provided m the federal child nutrition act, as amended, or such
other i lurid fretting programs as it deems necessary Charges for such lunches,
breaktasts or other such feeding may be fixed by sin h boards and shall not
ext «A the most of food, wages and other expenses directly incurred in
providing such services When such services are offered, a board shall provide
tree lunches. breaktasts or other such feeding to children whose economic
needs require sum h ac lion under the standards promulgated by said federal laws
Such board is authorized to purchase equipment and supplies that are

necessary. to employ the necessary personnel, to utilize the services 01
volunteers and to receive and expend any funds and receive and use any
equipment and ipplies who h may become available to carry out the provisions
of this set non. Any town board of education may vote to designate any
volunteer organuation within the town to provide a school lunch program,
sin hoot breakfast program or other ( hold feeding program in accordance with the
provisions of this section. 11971. P A 71)2. sec I, eff. July I, 1971

SE( . 10-21 la. \on publn u hoof participation in feeding programs.
Non-public sin hoods mav participate in the school breakfast. hincli and other
feeding programs pi-fouled in sf chow. 111-215 to 111-215c under regulations
promulgated by the state board of education in conformance with said sections
and the lederal laws governing said programs 11971, P.A. 71)2, sec. 2, eft
Ink I. 1971 1

sH. I 0-215b Duties of state board of education re-feeding programs.
(a) the stall board it educator is authorized to expend in each fiscal year an
amount equal to the 111011f1 required pursuant to the matching requirements of
said federal laws and shall disburse the same in at cordance with said laws
(b) the state board of education shall prescribe the manner and time of
application by the si hoot boards or controlling authority of the non-publu
schools for such funds. provided suit h application shall include the certit Wai ion
that any funds received pursuant to subsection (a) of this set non shall be used
for the program approved The state board of education shall determine the
eligibility of the applicant to ret eive midi grants pursuant to regulations
provided in subwetion (m) of this section and shall certify to the omptrollcr
the minim of the grant fur %huh the school district or non -publu school is
eligible I pin rem pt of such ((Thin-Amu. the comptroller shall draw his order
on the treasurer m the amount, at the time and to the payee so (l-tilled
(I ) I ht slate board of 'Au( ation shall issue regulations implementing
sections 10-211 to 10-215c. inclusive, Such regulations shall also prescribe
health and nutritional standards for public and non-publn schools to be
observed in these programs and the use of Im al and regional facilities including
neutral k to hens and hood prof essmg servo is w hich w ill achieve economies of

rMion. such regulations shall provide for the nominal nutritional needs of
eat h i had within the state. giving priority to si hook enrolling the most
( hildren 01 Jointed et (mom( means as described in section 111-215 11971,
1, 1 702. se, 3-5. elf 1 uly I. 1971.)

shall contain the following information (a) A detailed analysis. by program, of
the disbursement to the various school distncts of all state and federal funds ex-
pended for the child nutrition program (b) a specific plan of child nutrition activ.
'ties for the coming fiscal year which shall include ( I ) a list of the schools not
participating in the school lunch program, together with the average daily mem-
bership in such schools, (2) a list of those schools needing but not participating in
the school breakfast prop-am, together with the average daily membership in such
schools, and (3) a detailed program for expanding the school lunch program to
every school within the state, pying priority in compliance with federal law to
schools in areas with a high concentration of needy children and extending the
benefits of the school breakfast program to children in need of such benefits.
11971. P.A. 702, sec. 6, elf. July I, 1971.1973, P.A. 73-310.[

SEC. 10-2 I 7a. Health and welfare writes for children in nonprofit prwate
schools. State aid.(a)Each town which provides health and welfare services
for children attending its public schools shall provide the same health and
welfare services for children attending private schools therein, not conducted
for profit, when a majority of the children attending such schools are from the
state of Connecticut. Such health and welfare services shall include the services
of a school physician, school nurse and dental hygienist, school psychologist,
speed] remedial services, school social worker's services, special language
teachers for non-EngInh speaking students and such similar services as may be
provided by said town to children in attendance at public schools.
(b) Any town providing such services for children Yttendii.g such private
schools shall be reimbursed by the state for the amount paid for such services.
At the close of each school year any town which provides such services shall file
an application for such reimbursement on a form to be provided by the state
board of education. Payment shall be made as soon as possible after the close of
each fiscal year.
(c) The pay of certificated personnel shall be subject to the rules and
regulations providing for deduction for the state teacher's retirement fund by
the board of education ot such town applicable to certuated teaching personnel
in the public schools of such town. Thus subsection (c) shall be retroactive to
July I, 1968. [1967. P A. 481, secs. I, 2. eff July I. 1968. 1969. P A. 568,
sec. I, eff June 24, 1969. 1972, P A. 296. sec 1, eff. May 25, 1972

SEC. I0-217b. Appropriation. -The balance (11 the appropriations under
section 10-281Y is deemed to be available to carry out the purposes of
subsection (a) of section 10-217a. 11972, P.A. 296, sec. 2. elf. May 25, 1972 1

Title 19. School Fire Safety (Public and Other Buildings, ch. 353).

SEC. 9-300a. Schoolhouses; construction,--***No schoolhouse con-

structed atter Of tober I, 1961, shall contain more than one story above the
basement unless it is constructed of noncombustible material throughout and
meets the requirements of the fire safety code. 11961, P A. 99, S 2.1

SEC. I9 -3134a Stairways and fire escapes for schoolhouses. Each shirt(
above the first story of a building used in whole or in part on January 1.1961.
as a schoolhouse shall be provided with not less than two remote means of
egress by enclosed stairways on the inside, property segregated from the
corridors at all floor levels. or approved fires escapes on the outside of such

Federal Aid

State Board of ducation (ch. 163)

SEC. 10-11. Re( eipt and expenditure of .frd,ral funds. report. (a) 'I he state
hoard of ed in at um is empowered. subject to the provisions of the general
statutes, to re( eive any federal hinds made available to ::.., stale for purposes

sl. 10.211e Innual report. The state board shall on or be1ore February
of elementary . se( ondary or vocational chum atom and to expend such funds for

first MI11114111% report to the governor and the general assembly on the operatiOn
the purse or purpo Ion which they are m availablemade avaable l'he state treasurer

of its bild mit rit imi progrant Said report shall apprise the general assembly of purpose.

the Inn ( "million. progress and needs of ( hold nutrition programs in the state. and
shall be the ( uslothan of i nhi funds.
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(b)'lhe state board of cam Aron, on or before February first of each year, shall
submit to the governor and the general assembly
I) 1 detailed report of all federal funds available to the state board of

education for distribution to town and regional school districts during the
immediately preceding fiscal year, and such funds available for distribution
directly to town and regional school districts by federal agencies during such
fiscal year,

(2) a detailed report of all federal funds for such educational purposes received
m Connecticut, the disbu-sement of such funds, the programs funded, an
evaluation of said programs, and
(3) suth additional information as may be requested by the Joint standing
committee on education of the general assembly [1971, P.A. 382, 1972,
P A. 173. 1973, PA 73.313,1

SEC, On-1.2. State board of rotational educationThe state board of
echo ation Is signaled as the state board of vocational education for the
purpose ct cooperating with the tt -feral government in the promotion and
adnumstrat ion of vocational educalk.n [1949 Rev., S. 1346.1

Compiler's Note See CURRICULUM. ch. 16i, sec. I0-17d and HEALTH
-INDS tan. (h. 169, sec. 10 215a.

Miscellaneous

State Board of Education (ch. 163),

SEC 10-8 Licensing of prioate schools for trade instruction and special
ocupational training. -No person, board, association, partnership, corporation
or school shall, as a school, give instruction in any form or manlier in any trade
or pat thereof or in the theory pertaining thereto, or any instruction which is
claimed to quality an individual for any position for which special occupational
training is required, for any remuneration, consideration, reward or promise to
pay unless such person, board, dS.SOCIdi1011, partnership, corporation or school
has obtained a certificate from the state board of education authorizing the
offering of such instruction, Requirements with respect to courses of
instruction and the qualifications of instructors shall be determined by the state
board of education, with the advice of the labor department. Such c:rtificate
shall be issued in accordance with regulations formulated by the state board of
education', with the advice of the labor department, and promulgated by said
board. For the issuance of such certificate a tee of not less than ten dollars and
not more than one hundred dollars for any person, board, association,
partnership, corporation, school or branch thereof shall be charged by said
board, and annuallv thereatter, on July first, a fee not exceeding ten dollars
shall be charged tot the renewal of such certificate, provided such certificate
shall not be renewed unless, after inspection, the state board of education
certifies that the instruction and equipment conform to the standards
established by said board. The provisions of this section, shall not apply to
schools under public supervision and control, endowed schools not operated for
profit or schools conducted by organizations for the training of their
employees, not to any person, school, board, association or coproration
authorized by the general assem`ly to confer degrees. Any person, board,
association, partnership, corporation or school winch violates any provision of
this section shall to tined not more than five hundred dollars. [February, 1965,
P A. 175, S. 1,1
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Retirement System for Teachers (ch. 167).

SEC. 10-161. Schools included in term "public schools". The retirenier t
board may, upon application of the board of trustees of any institution
supported by the state at which teachers are eni,.oyed or any int orporated
secondary school riot under the orders and super.nt,aleiree of a duly elected
school .ommittee or board of education but located in a town ra Indult g

a high school and providing free [whorl to pupils of the Li% i in which it is
located, and which has been approved by the state board of education under
the provisions of part II of chapter 164, class any such Institut'. n as a "public
school- as defused in section 10-160, provided, when any school eases to be so
classified, any teachers thereof who are members of the retirerarlit association
may continue as members as long as they continue to teach el such school, but
any teachers engaged after the dale such school ceases to 'ac so classified shall
not be eligible for membership, Ire secretary and treasurer of such board of
trustees shall perform the duties required of educational °fin ials wider the
provisions of sections 10-178 and 10.179 The provisions of this section shall
not apply to The University of Connecticut. (1949 Rev,, S 1592, 1953,
S. 992d.]

Public Act No 74-287 (Substitute House Bill No. 5790).

An At Concerning Loans By Municipalities For Nonpublic
School Construction Or Renovation.

SEC. I. Any municipality may, by vote of its legislative body, borrow
funds on the faith and credit of such municipality for the purpose of Lading
such funds to any financially responsible nonpublic school located in such
municipality for construction or renovation of physical facilities for educa-
tional purposes, provided the obligor in such loan is a person or persons, the
board of trustees or similar body legally authorized to contract for such
obligations on behalf of such school. No municipality shall, as a result of such
borrowing, Incur indebtedness for this purpose in excess of ten per cent of its
annual receipts from taxation. No such loan shall exceed thirty per cent of the
appraised fair market value of the buildings and real property of such school or
forty percent of the assessed value of the capital assets of such school,
whichever is less.

SEC. 2. Aoy :ch loan shall be used exclusively for purposes of construction
or renovation of physical facilities of such school for educational purposes.
Such loan shall be secured by a first mortgage on school real estate owned by
said obligor and further secured by security interest or lien with respect to
(I) all capital assets of said obligor held for school purposes, (2) current inn ome
on such school's endowment funds to the exteit that such interest or lien may
be exercised with respect to such income, (3) the proceeds of any fund raising
efforts on behalf such s chool by such person or persons, board of trustees or
similar body. The interest rate on any such loan shall he one per en nt in excess
of the current borrowing rate paid by such municipality. Such loan shall be
amortized in equal semi - annual installments of interest and principal over not
more thin thirty years.

SEC. 3. In the event of default on any installment for a period of ty
days, the entire istandirtg virielpal balance with interest and all costs of
collection including a reasonable attorney's fee shall become due and payable.
In such event, such municipality shall «numeric.' and continue It gal proceed-
ings to collect the amount due such municipality !Effective October I, 1974.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Finance (art. 6).

SEC. 6.08. Limitation on loan of public money.(a) No appropriation shall
be nude, and no bonds of this State issued or loaned, to any county,
municipality, or corporation, ex^ept pursuant to an act of the General
Assembly, passed upon the concurrence of three-fourths of all the members
elected to each house.

(b) The credit of the State, by the guarantee or the endorsement of the bonds
or other undertakings of any county, municipality, corporation, individual,
firm, or association, shall not be pledged except pursuant to an act of the
General Assembly, passed upon the concurrence of three-fourths of all the
members elected to each house.
(c) No county or municipality shall pledge its credit or appropriate money to,
or assume the debt of, or become a shareholder or joint owner in, or with, any
private corporation or any individual or private association whatever, except
pursuant to an act of the General Assembly, passed upon the concurrence of
three-fourths of all the members elected to each house.

Education (art. 7).

SEC. 7.03. Prohibition against the use of public funds by certain
schools. No public funds shall be appropriated to, or used by, or in aid of any
private, sectarian, church or denominational school.

Tax Exemptions For Nonpublic Schools

Finance (art. 6).

SEC. 6.01. Uniformity of taxes; collection under general laws; exemption
for publ .welfare purposes.All taxes shall be uniform upon the same calss of
subjects within the territorial limits of the auf ority levying the tax, and shall
be levied and collected under general laws passed by the General Assembly. The
governing bodies of each county or municipality are hereby authorized to
exempt from taxation such property in their respective jurisdictions .th in their
opinion will best proriote the public welfare. The local property tax exemption
power erected by this section shall be exercised only by general legislation, and
shall affect only suet, property as is located within the jurisdiction of the
governing body exercising such powers of tax exemption.

1.
Miscellaneous

Education (art. 7).

SEC. 7.01. Public education.(a) The General Assembly shall provide for
the establishment and maintenance of a general system. of free public schools
on to all children in this State.

(b) The General Assembly may provide for such other public educational
institutions And ,wrvices as may be necessary or desirable.

Corporations (art. 8).

SEC. 8.01. General corporation law No corporation shall hereafter be
created, amerv'ed, renewed or revived by special act, but only by or under
general law, nor shall any existing corporate charter be amended, renewed or
revived by special act, but only by or under general law; but the foregoing
provisions shall not apply to municipal corporations, banks or corporations for
charitable, penal, reformatory, or educational purposes, sustained in whole or
in part by the State. No general incorporation law, nor any special act of
incorporation, shall be enacted or amended without the concurrence of
two-thirds of all members elected to each house of the General Assembly.

General Provisions (art. 9).

SEC. 9.09. Transportation of students.The General Assembly, notwith-
standing any other provisions of this Constitution, may provide by law for the
transportation of students of nonpublic, elementary and secondary schools.

STATUTORY PROVISIONS

Education (title 14).

Approval/Supervision/Support

See COMPULSORY EDUCATION, Ch. 27, sec. 2703; CURRICULUM, Ch. 1,
sec. 131; and RECORDS AND REPORTS, Ch. 27, sec. 2704.

Compulsory Education

School Attendance (ch. 27).

SEC. 2702. Public school compulsory attendance requirements. (a) Every
parent, guardian, or ether person in the State having control of a child between
the ages of 6 and 16 shall send such child to a free public school, in the distnct
of the residence of the parents, except as determined in accordance with
chapter 6 of this title, and shall send him to that school each day of the
minimum school term of 180 days beginning the first day of the school year in
the calendar year in which the child reaches the age of 6, unless the local school
authories determine that such beginning is not in the best interest of the child.
In the event of parental objections to a decision of .,.e local school authorities,
an appeal may be made to the State Board of Education whose decision shall be
final.

(b) The provisions of this sectioi, are subject to the exceptions set forth in
sections 2703.2707 of this title.

SEC. 7703. Private school attendance or other educational instruc-
tion.(a) Section 2702 of this Title (compulsory attendance in public school)
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shall not apply if it can be shown, and witnessed by written endorsement, to
the satisfaction of the Superintendent of a School District, and by a written
examination, that a child is elsewhere receising regular and thorough
instruction in the subjects prescribed cor the elementary schools of the State, in
a manner suitable to children of the same age and stage of advancement.

Special Education

Fveptional Children 31)

SEC :1101 Definitions. As used in this chapter

"Handicapped children means children between the chronological ages of 4
and 21 who are physically handicapped, or maladjusted, or mentally handi-
capped

"Educable mentally handicapped children" means children who, because of
retarded intellectual development as determined by individual psychological
examination, are incapable of being educated profitably and efficiently through
the regular classroom program, but who may be expected to benefit from
special educational facilities designed to make them economically useful and
socially adjusted.

"Trainable mentally handicapped children" means children who are
incapable of being educated or trained properly as determined by individual
psychological examination in special classes fur educable mentally handicapped
children in public schools and state institutions but who may he expected to
benefit from training in a group setting designed to further their social
adjustment and economic usefulness in their homes or in a sheltered
environment.

"Physically handicapped children" means children who suffer from any
physical disability making it impracticable or impossible for them to benefit
from or participate in the regular classroom program of the public schools and
whose proper education requires a modification of the regular classroom
program.

"Socially or emotionally maladjusted children" means children whose
behavioral disorders are such that it is impossible for them to be educated
profitably and efficiently through a regular classroom program, and who may,
upon recommendation of the chief administrative officer of a school district, or
of a state institution (if committed to its care or under direction) be assigned to
such classes in accordance with policies set forth by the State Department of
Public Instruction for their establishment and operation.

"Learning disability" means a disorder in one or more of the basic
psychological or physiological processes involved in understanding and in using
spoken or written languages. These may be manifested in disorders of listening,
thinking, talking, reading, writing, spelling, or anthmetic. They include, but are
not limited to, conditions which have been referred to as perceptual handicaps,
brain injury, minimal brain dysfunction, dyslexia, and/or development asphasia.
They do not include learning problems which are due primarily to visual,
healing, or orthopedic handicaps, to emotional disturbance if these are
provided for elsewhere, or to mental retardation, or to environmental
disadvantage.

"Gifted children" means children between the chronological ages of 4 and
21 who are endowed by nature with high intellectual capacity. "Gifted
children are those children who have the native capacity for high potential
intellectual attainment and scholastic achievement.

"Talented children" means children between the t conological ages of 4 and
21 who have demonstrated superior talents, aptitudes, or abilities. "Talented
children" are those children who have demonstrate(' outstanding leadership
qualities and abilities, or whose performance is consistently remarkable in
mechanics, manipulative skills, the art of expression of ideas, orally or written,
music, art, human relations or any other worthwhile line of human achieve-
ment.

SEC. 3102. Rules and regulations.The State Board of Education shall
make and adopt rules and regulations for the education, training, and
transportation of handrapped, gifted, and talented childre'i

SEC. 3103. Special classes and facilities. The State Board of Education and
the local school boards shall provide and maintain, under appropriate
regulations special classes and facilities wherever possible to meet the needs of
all handicapped, gifted, and talented children recommended for special
education or training who come from any geographical area within the State
that can be served by such special facilities.

SEC. 3105. Report and examination of handicapped, gifted and talented
children not being properly educated and trained. The principals, supenn-
tendents, teachers, and visiting teachers in every school district, in accordance
with the rules of procedure prescribed by the State Board of Education, shall
secure information and report to the State Board of Education, as it may
direct, on or before the 15th day of May of each year, and thereafter
throughout the year as new cases are discovered, every child within any school
district between the chronological ages of 4 and 21, who, because of apparent
exceptional physical or mental condition, is not now being properly educated
and trained, and thereafter the State Board of Education as it may direct, with
the aid of cooperating agencies, shall examine such child and report whether
the child is a fit subject for special education and training.

SEC. 3106. Special duties regarding deaf persons The State Board of
Education is designated as the agency for the care and education of deaf
persons of the State. Its duties in this connection shall be in addition to any
other duties which it may have in regard to deaf persons.

SEC. 3107 Trustee for deaf persons; payment of board and tuition;
limitation. The State Board of Education is the trustee for deaf persons who
may be maintained and instructed in any institutions in this State or elsewhere.
It shall pay the institutions for the board, maintenance and instruction of such
deaf persons but the amount so 'mid shall not be greater than the sum paid by
or for other persons in the same institution.

SEC. 3108. Advisory committee.The Governor shall appoint au advisory
committee on the needs of exceptional children to serve in an advisory capacity
to the State Board of Education and the Board of Trustees of The Delaware
State Hospital at Famhurst.

SEC. 3109. Educational services for institutionalized handicapped
children.The State Board of Education may enter into agreements with any
local school district whereby the Board will reimburse the chstnc' for part or all
of the cost of educating handicapped children who are institutionalized.

Curriculum

S.3te Boar-1 of Education (ch. 1).

`7:F.C. .12. Rules and regulations.(b) The Board shall prescribe rules and
regulations
(5) Determining the minimum courses of study for all public elementary
schools and all public high schools of the State, Including provisions that all
elementary school subjects be taught in the English language in all schools in
the State,***
(18) Providing for instruction in Drives Education during the summer months
beyond the period usually designated as 'he school term. Rules and regulations
shall provide for a comprehensive program minding at least that.
(a) The program presented is in cooperatni with the State Highway Depart-
ment and the Delaware Safety Council and stall use dual controlled vehicles
and follow procedures provided in Section 2708(c), Chapter 27, M.N. 21,
Delaware Code.
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(b) The program will be available to any pupil who is a resident of the school
distnct in which the program is offered or in which the program is offered in
cooperation with other school districts, who has been enrolled in or is eligible
for enrollment in the tenth grade or who is enrolled in grades eleven or twelve
or who has reached his fifteenth birthday on or before July 15.
(c) Teachers shall be assigned on a ratio of 110 qualified pupds, or one-fifth of
a teacher assignment may be made for each 28 qualified pupils, except as said
ratio shall be modified by other sections of this Title enacted after July 1,
1967

(d) Instruction is available to qualified pupils without charge to said pupils.
(e) Teachers shall be regularly certified to teach Dnver Education.
(t) &Janes paid to teachers assigned to the program shall be paid in accordance
with the provisions of Chapter 13 of this Title.

SEC. 131. Driver education instruction in nonpublic high schools.The
State Board of Education shall make rules and regulations concerning
instruction in Driver Education in nonpublic high schools. Such rules and
regulations shall provide for at least the following
(a) The qualification of teachers for Dnver Education in nonpublic high schools
shall be the same as the qualification for teachers in the public high schools.
(b) Unless modified by other statutes enacted after July 1, 1967, the ratio of
teachers to pupils for assignment of Drivers Education teachers in nonpublic
high schools shall be based upon one teacher for each 140 tenth grade pupils
enrolled in the nonpublic high school, or one-fifth of a teacher assignment for
each full 28 tenth grade pupils.
(c) General supervision for the program of instruction in Dnver Education in
nonpublic high schools shall be under the Jurisdiction of the State Board of
Education or as this supervision may be assigned to a local public school
district.
(d) Assignment of teachers to nonpublic high schools shall be by authonty of
the State Board of Education and the Board shall have the authority to require
from the nonpublic high schools a statement of certified enrollment on such
date and in such form as the Board may require for making the decision relate,
to assignment.

(e) Salary for teachers in nonpublic high schools, when paid from funds of the
State of Delaware, shall be in accord with the regularly adopted salary schedule
set forth in Chapter 13 of this Title.
(f) Any local salary supplement paid to Driver Education teachers assigned to
nonpublic high schools may be paid by the public school distnct to which such
teacher is assigned.

(g) For purposes of administration and supervision, the teachers of Driver
Education in nonpublic high schools shall be assigned to the faculty of a public
high school. The State Board of Education shall be responsible for designating
such assignment. The assignment of a teacher to a public high school for
purposes of driving instruction in a nonpublic high school shall be made as an
assignment in addition to any assignment authonzed to that public high school
in accord with the unit program set forth in Chapter 17 or any other portion of
this Title.
(h) Funds of the payment of the State portion of any salary due to teachers of
Driver Education in nonpublic high schools shall be appropriated to a
contingency fund to be administered by the Budget Director for the State of
Delaware and to be paid in accord with appropriate fiscal documents presented
by the public school district to which the teacher has been assigned.
(i) A teacher of Driver Education may be assigned to several nonpublic or
nonpublic and public high schools in accord with the ratio for assignment as set
forth in this section.

Pupil Transportation

Transportation of Pupils (ch. 29).

SEC. 2905. Transportation of students of nonpublic, nonprofit elementary
and high schools.The State Board of Education shall make rules and

regulations concerning the transportation of pupils in nonpu' tic, nonprofit
elementary and secondary (high) schools in the State of Delaware. Such rules
and regulations shall provide for at least the following.
(a) All rules and regulations relative to pupil transportation to nonpublic,
nonprofit schools shall be the same as those applicable to public schools.
(b) Such rules and regulations shall limit transportation of pupils ui nonpublic,
nonprofit schools to the elementary and secondary schools, except as
provisions of this title may assign such transportation responsibility to the State
Board of Education in behalf of pupils enrolled at other levels in a public
school system.
(c) It shall not be the obligation of the State of Delaware to transport pupils
enrolled in nonpublic, nonprofit schools as herein descnbed across public
school district lines. Transportation of these pupils shall be restricted to
transportation within the described boundaries of a public school distnct.

Transportation Rules and Regulations for the School Year
1974-75

Section 7 of House Bill No. 750, signed by the Governor on June 27, 1974,
states in part:
"The rules and regulations adopted by the State Board of Education concerning
the transportation of pupils in nonpublic, nonprofit elementary and secondary
schools in this State for the fiscal year beginning July 1, 1972 and ending
June 30, 1973 shall remain in effect and be applicable without modification for
the fiscal year beginning July 1, 1974 and ending June 30, 1975 notwith-
standing any laws of the State to the contrary."

Compiler's Note: See also MISCELLANEOUS, General Provisions (art. 9),
Sec. 9.09 of CONSTITUTIONAL. PROVISIONS.

Records and Reports

School Attendance (ch. 27).

SEC. 2704. Report of pnvate schools to State Boards.(a) All persons
conducttnt, private schools, and all pnvate educational associations, corpora-
tions, or institutions shall report to the State Board of Education annually on
or before the 31st of July, as to enrollir-nt, age of pupils and attendance.
(b) Such persons shall also submit annually a statement of enrollment as of the
last school dar in September This report shall be submitted on such forms and
in such manner as may from time to time be prescnbed by the State Board of
Education.

Compiler's Note. See also CURRIC1 'I, UM, Ch. I, Sec. 131.

Teacher Certification

See CURRICULUM, Ch. 1, Sec. 131.

Health and Safety

Eye Protection Devices (ch. 83).

SEC. 8301. Definitions. As used in this chapter
"Eye protection areas" means vocational or industrial art shops, science or
other school laboratories, or school of institutional facilities in which activities
take place involving.
1. Hot molten metals,
2. Milling, sawing, turning, shaping, cutting, gnnding, or stamping of any solid
materials,
3. Heat treatment, tampering or kiln firing of any metal or other materials.
4. Gas or electric arc welding:
5. Repair or servicing of any vehicle or mechanical equipment.
6. Corrosive or explosive materials;
7. Custodial or other service activity potentially hazardous to the 11 e of
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8. Any other activity or operation Involving mechanical or manual work in any
area that is potentially hazardous to the eye. [Added 55 Del. Laws, Ch. 450,
eff. July 21, 1966.1

SEC. 8302. Eye protection devices required in schools.Every person shall
wear eye protection devices when entering, participating in, observing or
performing any function in connection with, any courses or activities taking
place in eye protection areas of any school, college, university or °INr public
or pnvate educational institution in this State. Persons covered in this section
Include, without limitation, any student or teacher in, staff member or other
employee of, or visitor to, any of the foregoing educational institutions.
[Added 55 Del. Laws, Ch. 450, eff. July 21, 19661

SEC. 8303. Eye protection devices standards.Eye protection devices,
which shall include safety spectacles, plastic face shields or goggles, shall
comply with the American Standards Association safety code for Head, Eye
and Respiratory Protection. [Added 55 Del. Laws, Ch. 450, eff. July 21,
1966.1

SEC. 8304. Instructions for compliance.The State Department of Public
Instruction shall prepare and circulate to each public or prvate educational
institution in this State, a manual containing instructions and recommendations
for the guidance of such institution in implementing the eye safety provision of
this chapter. [ Added 55 Del. Laws, Ch. 450, eff. July 21, 1966.1

Federal Aid

Vocational Education and Vocational Rehabilitation (ch. 33).

SEC. 3307. Acceptance of federal Vocational Rehabilitation Act; coopera-
tion with federal agencies.The State of Delaware accepts the provisions and
benefits of the Act of Congress popularly known as the "Vocational
Rehabilitation Act," approved June 2, 1920, as amended. The State Treasurer
shall be the custodian of all moneys received by the State from appropriations
made by the Congress of the United States for vocational rehabilitation of
persons disabled in Industry or otherwise and the State Treasurer may make
disbursements therefrom upon the order of the Department of Labor. The
Departmedit shall cooperate with the Department of Health, Education, and

Welfare, or other Federal agency authonzed by Congress, in carrying out the
provisions of the national Vocational Rehabilitation Act and amendments
thereto.

SEC. 3308. Acceptance of federal vocational education acts.The State of
Delaware accepts the benefits of the Smith-Hughes Vocational Education Act,
passed by Congress, and approved February 23, 1917 (chapter 114, 39 Stat.
929). and amendments thereto, and of the Vocational Education Act of 1946,
also known as the George-Barden Act, passed by Congress, and approved
August 1, 1946 (chapter 725, 60 Stat. 775). In accepting such benefits, the
State of Delaware will observe and comply with the requirements of such Acts
and amendments thereto. The State Treasurer shall be the custodian of any
funds accruing to the State from the aforesaid acts and shall make
disbursements therefrom upon the order of the State Board for Vocational
Education.

SEC. 3309. Cooperation with U.S. Office of Education The State Board
for Vocational Education shall cooperate with the U.S. Office of Education in
the Department of Health, Education, and Welfare in the administration of the
provisions of this chapter.

Miscellaneous

State Board of Education (ch. 1).

SEC. 133. Educational television.(c) The Board may contract with other
public or nonpublic agencies, institutions, organizations, or groups, to make its
facilities available for a fee to be determined by the Board which shall not be
less than the cost of the services 1 facilities provided.

General Regulatory Provisions (ch 41).

SEC. 4108. General election day -- Closing of schools.(a) Every day on
which a general election is held in this State, shall be a legal holiday for all
school purposes, and all schools, colleges and other institutions of learning shall
be closed during the whole of such day.
(b) Whoever, having the control of any school, college or other institution of
learning, causes or permits the same to be open and instruction given on such
day shall be fined not less than $10 nor more than $100.

87
84



DISTRICT OF COLUMBIA

STATUTORY PROVISIONS

Education and Cultural Institutions (title 31).

Approval/Supervision/Support

See RECORDS AND REPORTS, Ch. 2, sections 31.205, 31.206, 31.209
and 31.210.

Compulsory Education

Compulsory School Attendance and Work Permits (ch. 2).

SEC. 31-201. Resident children of 7 to 16 years to have instruction during
school year; duty of parent or guardian.- -Every parent, guardian, or other person
residing permanently or temporanly in the District of Columbia who has custody
or control of a child between the ages of seven and sixteen years shall cause said
child to be regularly instructed in a public school or in a pnvate or parochial
school or instructed privately during the penod of each year in which the public
schools of the Ihstrict of Columbia are in session' Provided, That instruction given
in such private or parochial school, or pnvately, is deemed equivalent by the
Board of Education to the instruction given in the public school [Feb. 4,1925,
13 Stat. W6, ch. 140, art. I, sec. 1.1

Miscellaneous (ch. I I ).

SEC. 11.1101. Whole school-day sessions to be given. All children of
school age being instructed in the schools of the District beyond the second grade
shall be given a whole school-day session. [June 20,1906,34 Stat. 316, ch. 3446,
sec. 1.1

Records and Reports

Compulsory School Attendance and Work Permits (ch. 2).

SEC. 31-205. Doily record of attendance. An accurate daily record of the
attendance of all children between the ages of seven and sixteen years shall be
kept by the teachers of every public, private, or parochial school and by every
teacher giving instruct on pnvately. Such record shall at all times be open to the
school-attendance officers or other persons authorized to enforce
sections 31.201 to 31.210, who may inspect and copy the same. [Feb. 4, 1925,
43 Stat. 806, ch. 1141, art. I., sec. 5.1

SEC. 31-206. Designated absences in a month to he reported. It shall be
the duty of every principal or head teacher of evtry public, private, or parochial
school, or private teacher to report to the department of school attendance and
work permits the name and address of any child between the ages of seven and
sixteen rears enrolled in his school whenever such child has been absent from
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school two day sessions or four one-half day sessions or more in any school
month, together with the reason for such absence as far as known. [Feb. 4,
1925, 43 Stat. 807, ch. 140, art. I, sec. 6.]

SEC. 31.209. Enrollment and withdrawal of pupils to be reported.It shall
be the dlty of the principal or head teacher of every public, private, or
parochial school or private teacher, in accordance with the rules adopted by the
Board of Education, to report to the director of the department of school
attendance and work permits the name, address, sex, age, and race of every
child under eighteen years of age residing permanently or temporarily in the
Distnct of Columbia who enrolls in or withdraws from his school [Feb. 4,
1925, 43 Stat. 807, ch. 140, art. II, sec. 2.1

SEC. 31-210. Neglect or refusal to furnish information for enumeration;
penalty. Any parent, guardian, custodian, principal, or teacher of a child
between the ages of three and eighteen who wilfully neglects or refuses to
provide the information required by sections 31-201 to 31.210, or who
knowingly makes any false or untrue statement, shall be guilty of a
misdemeanor and on conviction shall be punished by a fine of $10 or by
commitment to jail for five days, or by both, at the discretion of the court.
[Feb. 4, 1925, 43 Stat. 807, ch. 140, art. 11, sec. 3.]

Miscellaneous

Educational Agency for Surplus Property (ch. 13).

SEC. 31.1301. Educational Agency for Surplus Property established;
functions and duties.There is hereby established in the municipal government
of the District of Columbia the District of Columbia Educational Agency for
Surplus Property, hereinafter referred to as the "Agency", which shall under
the direction of the Commissioner of the District of Columbia carry out in the
Distnct of Columbia the State functions contemplated by section 484 (j) and
(k) of title 40, U.S. Code, and such other duties 'elating to the distribution of
surplus property, or other functions, as the Commissioner may in his discretion
assign to such Agency, and for the purposes of section 484 (j), the Distnct of
Columbia shall be deemed to be a State. The Commissioner is authorized to
appoint a director for such agency and such other personnel as may be
necessary with compensation to be fixed in accordance with chapter 51 and
subchapter III of chapter 53 of title 5, U.S. Code (rr 'ins to the classification
of government employees and related matters). 'the Commissioner is also
authorized to appoint an advisory board for such Agency to be composed of
not more than ten members' Provided, That the membership of such board
shall include representatives of the tax-supported, tax-exempt, and nonprofit
educational institutions in the District of Columbia. AM provided further,
That the members of such advisory board shall serve without compensation and
at the pleasure of th; Commissioner. Such advisory board may submit reports
and recommendations to the Commissioner as well as to the Agency. ( Aug. 16,
1950, 64 Stat. 450, ch. 720, sec. 1.1



FLORIDA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. l).
SEC. 3. Religious freedom. There shall be no law respecting the establish-

ment of religion or prohibiting or penalizing the free exercise thereof.
Religious freedom shall not justify practices inconsistent with public morals,
peace or safety. No revenue of the state or any political subdivision or agency
thereof shall ever be taken from the public treasury directly or Indirectly in
aid of any church, sect, or religious denomination or in aid of any sectanan
institution.

Education (art. 9).
SEC. 6. State school fund. The income derived from the state school fund

shall, and the principal of the fund may, be appropriated, but only to the
support and maintenance of free public schools.

Tax Exemptions For Nonpublic Schools

Finance and Taxation (art. 7).

SEC. 3. Taxes; exemptions.(a) All property owned by a municipality and
used exclusively by it for municipal or public purposes shall be exempt from
taxation. A municipality, owning property outside the municipality, may be
required by general law to make payment to the taxing unit in which the
property is located. Such portions of property as are used predominantly for
educational, literary scientific, religious or charitable purposes may be
exempted by general law from taxation.

Miscellaneous

Legislature (art. 3).
SEC. 11. Prohibited special laws. (a) There shall be no special law or

general law of local application pertaining to:
(12) pnvate incorporation or grant of privilege to a private corporation;

STATUTORY PROVISIONS

Education (title 15).

Approval/Supenrision/Support

Functions of State Educational Agencies (ch. 229);
Commissioner of Education (part II).

Student Assessment Program (111; 1145).

This Act amends sec. 229.57, the Educational Accountability Act, by deleting,
the present requirement that the state student assessment program include all
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subject aas by 1973-74, reouinng instead that no other subject areas be
tested until assessment in the subject areas of reading, writing and mathema-
tics has been fully implemented.
The Act further requires that all third grade and sixth grade students in the
state be tested dunng the 1974-75 school year in the areas of reading, writing
and mathematics. By the 1975-76 school year, all students in grades three
through six must be tested in the same basic areas.
The state assessment program is required to include procedures for assuring
comparability, where applicable, between student information collected and
reported and national indicators of student performance. The annual report of
school progress for each school is also required to Include an interpretation of
the test results for that school. (FIB 1145, Ch. 74-205, Eff. date June 18,
19741

Department of Education (part III).

SEC. 229.808. Annual registration of all educational institutions with
department of education.(1) The department of education shall organize and
maintain a register of educational institutions within the state coming within
the provisions of this act. There shall be included in the registration of each
Institution the name and address of the institution, names of administrative
officers, enrollment, and number of teachers.
(2) For the purpose of organizing and maintaining this register, each
individual, association, copartnership, or corporation, which designates itself
as an elementary secondary, business, technical or grade school below college
level, or which gives preemployment or supplementary training in technology
or in fields of trade or industry, or other institutions whirl, cff:w academic,
literary, or vocational training below college level, or any combination of the
above, including institutions which perform the functions of the above schools
through c-wrespondence or extension, shall annual!) on a day designated by
the department of education register with the department by executing and
filing a registration form. The inquiries to be containet! and answered in such
form shall be prescribed by the department, and sufficient copies of these
forms shall be furnished annually to each such institution; provided any such
institution publishing an annual catalogue containing the Information as
required by the registration form may file copies of such catalogue in lieu of
the registration form; and provided further that institutions operated by the
state or political subdivisions thereof, colleges or schools accredited by the
accrediting commission of business schools, or the Florida council of
independent schools, or by the Florida state department of education of
schools created pursuant to the provisions of the private school corporation
act of 1959, chapter 6?3, or institutions operated by established religious
bodies, or schools offering courses in in-service training given in connection
with the pnmary purpose of the firm, person, association, partnership, or
corporation and such pnmary purpose is not education, do not come within
the provisions of this act.
(3) The failure of any institution to file the annual registration form as
required by the department of education shall N. grounds for revoking the
certificate of approval and the charter. Failure by proper authorities of
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institutions to the such registration shall be judged a misdemeanor and upon
conviction shall be subject to a tine not exceeding $500.
(4) It is the intent of the legislature in the passage of this act, to create a
centralized registry where current information may be had relative to the
educational institutions of this state coming within the provisions of this act as

a service to the public, to governmental agencies and other interested parties.
Illistorv.Secs. 1-4. ch. 63-549, sec. 13, ch. 65-239, sees. 15, 35, (h. 69-106,
sec. 18, eh. "....221.1

Compulsory Education

Compulsory School Attendance. Child Welfare (ch. 232).

SEC. 232.01. Regular school attendance required between ages of seven
and sixteen; permitted at age of six; exceptions.-(1 Xa) All children who have
attained the age of seven years or who will have attained the age of seven years
by February 1 of any school year or who are older than seven years of age but
who have not attained the age of sixteen years, except as hereinafter provided,
are required to attend school regularly during the entire school term.
(b) A child who attains the age of sixteen years dunng the school year shall
not be required to attend school beyond the date upon which he attains that* ***

Compiler's Note- Sec CSSB 96also under this heading.

SEC. 232.02. Regular school attendance.--Regular attendance is the actual
attendance of a pupil during the school day as defined by law and regulations
of the state board. Regular attendance w:.hin the intent of sec. 232.01 may be
achieved by attendance at
(1) 1 public school supported by public funds.
(2) A parochial or denominational school:
(3) A pnvate school supported in whole or in part by tuition charges or by
endowments or gifts: and
(4) At home with a private tutor who meets all requirements prescnbed by law
and regulations of the state board for private tutors. Ilhstory.See. 602. ch.
19355, 1939. C61. 1940 Supp. 892 (173). sec. 9. ch. 59.371; sec. 92, ch.
72-221.1

SEC. 232.19. Court procedure and penalties. The court procedure and
penalties for the enforcement of the provisions of this chapter. relating to
compulsory school attendance, shall be as follows * * *
(6) Penalties.Penalties for refusing or fading to comply with the provisions of
this chapter shall be as follows:
(c) he pnncipz1 or teacher.The principal or teacher in charge of a school,
public, parochial, denominational, or private, or the pnvate tutor, who
willfully violates any provisions of this chapter may, upon satisfactory proof
of such violation. nave his certificate revoked by the department of education.

SEC. 232.25. Pupils subject 13 control ofschool. Subje et to law and rules
and regulations of the state board and of ' e school board, each pupil enrolled
in a school shall, during the time he is being transported to or from school at
public expense, during the time he is etending school, and during the time he
Is on the school premises, be under the .itrol and direction of the pnneipal or
teacher in charge of the school, and under the immediate control and direction
of the teacher or other member of the instructional stall or of the bus driver
to whom such responsibility may be assigned by the principal. Ilowever, the
state board or the district school board may, by rules and regulations, subject
each pupil to the control and direction of the principal or teacher in charge of
the school dunng the time he Is otherwise en route to or from school or is
presumed by law to be att, ncling school. 11 !stirs. See. 625, ch. 19:155,
1939. C61. 1940 Supp. 892 (196). sec. 1, eh 69-300, sec 1. ch 71-255.1

iirly Childhood Editcation/,%dm:-..i.ni %ge (CSSli 96).

* * * The Act also amends we. 232.01, Florida Statutes, by repealing the
provision that children. with certain exceptions, could be admitted to the first
grade only dunng the first month of school.

This section, as now amended, provides that any child who attains the age of
six years on or before January I of the school year shall be admitted to the
first grade at anytime dunng the school year.
The Act further amends sec. 232.01, Florida Statutes, to require that any
child who attains the age of six years between January I and June 30 of the
school year must be admitted to the first grade at anytime during the first
month of the school year, proinded he has demonstrated a readiness to enter
the first grade in accordance with uniform criteria established by the State
Board of Education. ICSSB 96, ch 74-238, F.ff date July 1, 19741

Compiler's Note See also RECORDS A-ND REPORTS, Ch. 232, secs.
232.021 and 232.023,

Special Education

State Plan for Public Education (ch. 228).

SEC. 228.041. Specific definitions.Specific definitions shall be as follows
and wherever such defined words or terms are used in the Florida school code
they shall be used as follows * * *
(19) EXCEPTIONAL STUDENTS.
(a) "Exceptional students" means any child or youth who has been certified
by a specialist qualified under regulations of the state board to examine
exceptional students as one who is unsuited for enrollment in a regular class of
the public schools or is unable to be adequately educated in the public schools
without the provisions of special classes, instruction, facilities or related
services, or a combination thereof.
(b) "Exceptional students" includes the following the educable mentally
retarded, the trainable mentally retarded, the speech impaired, the deaf and
hard of heanng, the blind and partially sighted, the crippled and other health
impaired, the emotionally disturbed and socially maladjusted, and those with
specific learning disabilities, and may include the gifted.

ANN JTATION.-Setierely and Profoundly Retarded Students CS1111
369`..f.Florida Education Finance Art Revisions enacted by the 1971
!,gulature amends the definition of exceptional students in sec. 228.041,
Florida Statutes, by removing any limitation on degree of retardation,
thereby bringing severely and profoundly retarded students under the
definition and making their education a responsibility of the public school
system.
The .let further expressly requires each School Board to make provision to
scree all severely and profoundly retarded children by the 1977-78 school
year.
An appropriation of $635,000 is included within the let, to be distributed
to school districts on a project grant buns during the 1971-75 school year,
for development of programs for severely and profoundly retarded
children.

(20) SPECIAL EDUCATION SERVICES. The term "special education ser-
vices" means such related services in addition to instruction of the exceptional
child as transportation, diagnostic and evaluation services, social services,
physical and occupational therapy, job placement, orientation and mobility
training, braillists, typists and readers for the blintl, specified materials and
equipment, and other such services as approved be regulations of the state
board. * * *

Compulsory School Attendance, Child Welfare (eh. 232).

SEC. 232.13. Exceptional children; reports to superintendents. file (diva-
s of children's medical services) and the divisions of health and family
services of the department of health and rehabilitative services shall direct
their field workers to review their case records on or before March 31 of each
year and to report to the superintendent of each district the names and other
pertinent mfmmaf for all exceptional children in the district whose
conditions. in their opinion. require specn1 ethical 1 services. Illistory. -
Sec 2. ch 20910,1941. sec. 25. ch. 23726. we, 74. ch. 65-239. rec. 10.
ch. 8-2 t, secs. 19, 31, eh. 69-106: see. 1, 01.69.300. sec. 1, ch. 7:1-114.1

SO
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ialized Mate Educational Institutions (ell. 242).
. 21.2.33 I . I I rule Si hoot for the Deaf and the Blind; board of

trustees. (1) there is hereby created a board of trustees for the Florida
:school for the Deal and the blind of the department of education, which shall
consist of seven member.. Each member shall have been a resident of the state
for a prnod of at least ten years. Their terms of office shall be four years
except the first members, one of whom shall be for a term of one year, two
for a term of two y ears, two for a term of three years anu two for a term of
four y ears. I he appointment of the trustees shall be by the governor with the
confirmation of the senate. The governor may remove any member for cause,
and shall fill all vacancies which occur.
(2) I he board of trustees shall elect a chairman annually. The trustees shall be
reimbursed for traveling expenses as provided in sec. 112.061, the accounts of
which shall be paid by the state treasurer upon itemized vouchers duly
approved by the chairman.
( 3) The board of trustees shall act at all times in conjunction with and under
the supervision and general policies adopted by the state board of education.
( 0 I he board of truuee. for the Florida School for the Deaf and the Blind is a

body corporate and shall have a corporate seal. Title to all property and other
assets of the Florida School for the Deaf and the Blin4 shall vest in the State
Board of Education. but the board of trustees shall have complete jurisdiction
over the management of the school and is vested with full power and authority
to appoint a president, faculty , teachers, servants, and other employees, and to
remove the same as in their judgment may be best; fix their compensation,
determine eligibility of students and procedure for admission. provide for the
students of the Florida School for the Deaf and the Blind necessary bedding,
clothing, food and medical attendance, and such other things as may be proper
for the health and comfort of said students without cost to their parents or
guardians. provide for the proper keeping of accounts and records; budgeting
of funds, to enter into contracts, to sue and be sued: to secure public liability
insurance, and to do and perform every other matter or thing requisite to the
proper management. ma.ntenance, support and control of the Florida School
for the Deaf and the Blind at the highest efficiency economically possible
taking into consideration the purposes of the establishment.
1-4, ch. 63-231. ..er. 19, cll. 63-400: see. 1, ch. 67.49; sees. 15, 35, ch.
69-1061

Curriculum

Cour.es of Study aail If gruetional Aids (di. 233).

SR.. 233.063. Instruction in operation of motor vehicles.
(1) Beginning with the school year 1961-62, there may, and beginning with
the school year 1963-64, there shall, or installed in all secondary schools of
the state, a course of study and instruction in the safe and lawful operation of
a motor vehicle. Such course or study and employment of instructors therefor
shall be administered under rules and regulations of the state board of
educal ion.
(2) For the purpose of financing the driver education program in the
secondary schools, there shall be levied an additional fifty cents per year to
the diver's license fee required by section 322.21. The additional fee shall be
promptly remitted to the department of highway safety and motor vehicles.
Me department of highway safety and motor vehicles shall transmit the
additional fee to the state treasurer, and such fee shall be deposii d in the
general revenue fund.

(3) All moneys appropnated annually for driver education shall be expended
by the department of education solely for the purpose of financinga program
of instruction in safe dnving of motor vehicles in the public schools
throughout the state for young people who have not attained their twentieth
birthday or who are enrolled an a secondary school or students of the state
school for the deaf and blind.
(4) All moneys appropnated for driver education shall be administered
under the direction of the department of education and shall be made
availahle to the respective school boards upon certification to the state
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comptroller by the department based upon facts reported to it by the
supenntendents of the respective districts, provided that
(a) Instructional personnel engaged in driver education shall be approved and
certified in accordance with standards prescnbed by the state board of
education.

Compiler's Note: This portion was repealed by House Bill 2591 Driver
Education Physical Screening Exam, ch. 74-339, Eff. date: July 1, 1974,
an act of the 1974 Flor;la Legislature.

(c) Distribution of the funds to the respective school boards shall be in a
uniform manner, reimbursing them for the expense of their driver education
program to the extent that the appropriation will permit, based on the
principles defined in the minimum foundation program so that opportunity
for driver education shall be on an equal basis in all the districts as to
instruction and equipment, in accordance 1, ith the rules and regulations which
shall be promulgated by the state board of education in accord herewith.
(5) From the appropnated funds, the department is hereby empowered to
provide funds and authonze expenditures by school boards for purchasing
equipment and supplies, including automobiles purchased through the
department of highway safety and motor vehicles, for the training of
personnel, for ulentifyint, and encouraging correction of health problems
which limit ability to operate a motor vehicle, and for such other purposes as
may be deemed necessary for the adequate and efficient administration of the
aims and objectives of this subsection.
(6) The department of education is empowered from the funds appropriated,
to incur expenditures for the employment and expenses of such personnel on
the department of education staff as may be 'ecessary, for the conducting of
studies, and for any and all requirements for carrying out the purposes of this
subsection.
(7) The state board of education is a- thorized to adopt rules ant! regulations
pertaining to the driver education program in the public schot.1 system,
provided, that such courses shall not be made a part of or a substitute for any
of the minimum requirements for graduation, and provided that a sufficient
number of driver education courses shall be offered during out-of-school
hours, in the late afternoon or evening, on Saturday. and during the summer
months so that no person will find it necessary to take driver education at the
expense of some other essential part of his program of studies or of his
employment. Such restricted license as may be necessary for such instruction
shall be provided by the department of highway safety and motor vehicles.
(History. -Sees 1-8, eh. 29738, 1955; sec. 1, ch. 57Z -4; see. I. ch. 59.239;
sec. 1, eh. 61-79; sec. 2, ch. 61.119; sec. 24, eh. 65-239; sea. 15, 24, 35,
ch. 69-106, we. 1, ch. 69-300; sec. 1, ch. 73-3051

SEC. 233.065. Patriotic programs, rules and regulations.-The school board
of any district is hereby authorized to adopt rules and regulations pertaining
to and requiring to be used in all of the schools of the district any program of
a patriotic nature to encourage greater respect for the government of the
United States, its national anthem and flag, eject always to other existing
pertinent laws of the United States or of the state; provided, that when the
national anthem is played, students and all civilians shall always stand at
attention, men removing the headdress: and provided, further, that the pledge
of allegiance to the flag, "I pledge allegiance to the flag of the United States of
Ame.ica and to the republic for which it stands, one nation, under God,
indivisible, with liberty and justice for all," be rendered by standing with the
right hand over the heart. However, civilians will always show full respect to
the flag when the pledge is given by merely standing at attention, men
removing the headdress, as provided by section 7 of United States public law
No. 623, approved June 22, 1942, as amended by United States public law
No. 829, approved December 22, 1942. Illistory.-See. I, ch. 22015, 1943;
nee. 47, eh. 29764,1955; see. 34, eh. 65.239: are. 1, eh. 69-300.j

SEC. 233.067. Comprehensive health education.-(1) Short Title.-This
section shall be known and may be cited as the "Comprehensive Health
Education Act of 1973".
(2) Purpose.-The purpose of this section is to foster the development and
dissemination of educational activities and materials which will assist Florida
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students, teachers, and administrators in the perception, appreciation, and
understanding of health principles and problems.
(3) Definitions.- As used m this section, the term "comprehensive health
education" shall include, but not be limited to, such concerns as mental and
emotional health, venereal diseases and other communicable diseases, drug
abuse (including alcohol and tobacco), environmental health, safety and
emergency care, nutrition and food management, personal health and hygiene,
dental health, hereditary diseases, developmental disabilities, growth and
development, and consumer health and careers. * * *
(9) Nonpublic personnel permitted to participate.-Teachers or school admin-
istrators employed by a nonpublic school may participate as students m
in-service teacher education institutes or cun.culum development programs
conducted pursuant to this section, provided such participants assume the pro
rata share of the cost or charges for tuition.
(10) Student exemption.-Any child whose parent presents to the school
principal a signed statement that the teaching of disease and its symptoms,
development and treatment and the use of instructional aids and materials of
such subjects, conflicts with his religious beliefs shall be exempt from such
instruction. No child so exempt shall be penalized by reason of such
exemption. * * * [History. -Secs. 1.10, ch. 70.202; sec. 1, ch. 70-439; sec.
17. ch. 73-3381

SEC. 233.068. Job-related vocational instruction.- * * *
(2) Each district's program must provide, as a minimum, courses in at least five
vocational education areas. Such instruction shall be available to all persons in
the district regardless of previous academic attainment. Further, such
instruction shall be available throughout the year, so that st.idents are not
required to wait for the beginning of a new academic period prior to starting
their training. Each district school board and local welfare board shall
cooperate to locate, identify, and attempt to recruit all unemployed Jr
under-employed persons into such courses. * * * [History. -Sues. La, ch
70-211; sec. I, ch. 70439; sec. 70, ch. 72-2211

Free Enterprise and Consumer Education Act (SB 77).

This Art expresses concern over the inadequacy of Florida consumer
education programs and expresses legislative intent that more emphasis be
directed to helping persons to obtain knowledge at an early age regarding the
acqui1ition of goods, services and credit.
To carry out this expressed intent, the Act requires that each school establish
and conduct a consumer education program in which each studeri shall
participate.
The program in each school is required to provide detailed instruction in the
day-to-day consumer activities of our society, including the areas of
advertising, appliances, banking, budgeting, credit, governmental agencies,
guarantees and warranties, home and apartment rental and ownership,
insurance, law, medicines, motor vehicles, professional services, savings,
securities, and taxes.
The Department of Education is charged with the responsibility of assisting
school districts in the development of such programs through development
and distrib,.ion of instructional materials, development of in-service and
pre-service raining programs, and through coordinating the activities of the
Department and other private and governmental agencies which are concerned
with consumer education.
The Commissioner of Education is required to transmit to the 1975
Legislature a statement of the overall Free Enterprise and Consumer
Education Program together with a recommended method of evaluating
student understanding of the program. Each year thereafter, a report
appraising the effectiveness of the overall program is to be provided. to the
Legislature. [ SB 77, ch. 74.173, Eff. date: July 1, 19741

Compiler's Note. See also APPROVALISUPERVISMNISUPPORT, Ch.
229. Part II. 11B 114.5.

Pupil Transportation

Transportation of School Children (ch. 234).

SEC. 234.01. Purpose.-School boards, after considering recommendations
of the superintendent shall provide transportation for each pupil who should
attend a public school when and only when transportation is necessary to
provide adequate educational facilities and opportunities which otherwise
would not be available and to transport pupils whose homes are more than a
reasonable walking distance, as defined by regulations of the state board, from
the nearest appropriate school. No state funds shall be paid for the
transportation of pupils whose homes are within two miles from the nearest
appropriate school. In each case in which transportation of pupils in the
opinion of the school board is impracticable, the school board is authorized to
take steps for making available educational facilities as are authorized by law
and as, in the opinion of the school board, are practical. [History.-Sec. 801,
ch. 19355, 1939; CGL 1940 Supp. 892 (260); sec. 8, ch. 29754, 1955; sec. 94;
ch. 65-239; sec. 1, ch. 69.300; sec. 11, ch. 71-164; sec. 106, ch. 72-2211

Records and Reports

Compulsory School Attendance; Child Welfare (ch. 232).

SEC. 232.021. Attendance records and reports required.-All officials,
leachers, and other employees in public, parochial, denominational, and
private schools, including private tutors, shall keep all records and shall
prepare and submit prom Jy all reports that may be required by law and by
regulations of state and district boards. Such records shill include a register of
enrollment and attendance and all such persons named above shall make such
reports therefrom as may be required by the stab- board. The enrollment
register shall show the absence or attendance of each child enrolled for each
school day of the year in a manner prescribed by the state board. The register
shall be open for the inspection by the superintendent or attendance assistant
of the district in which the school is located. Violation of the provisions of
this section shall be a misdemeanor of the second degree, punishable as
provided by law. [History.-Sec. 614, ch. 19355, 1939; CGL 1940 Supp. 892
(185); sec. 75, ch. 65-239; sec. 1, ch. 69-300; sec. 134, ch. 71-136; sec. 96, ch.
72-221.1

SEC. 232.023. Falsification of attendance records; penalty.-The presenta-
tion of reasonable and satisfactory proof that any teacher, principal, any other
school personnel or school officer, has falsified or caused to be falsified
attendance records for which he is responsible shall be sufficient grounds for
the revocation of his teaching certificate by the department of education, or
for dismissal or removal from office; provided that such individual shall be
entitled to hearing as provided by law or state board of education regulations.
[History.-Sec. 2, ch. 29802, 1955; sec. 66. ch. 71-355; sec. 61, di. 71-377;
sec. 98, ch. 72-221.1

SEC. 232.03. Evidence of date of birth required.- Before admitting a child
to kindergarten or the first grade, the principal shall require evidence that the
child has attained the age at which he should be admitted in accordance with
the provisions of section 232.04 or section 232.01. The superintendent or
attendance assistant may require evidence of the age of any child whom he
believes to be within the limits of compulsory attendance as provided for by
law. If the first prescnbed evidence is not available, the next evidence
obtainable in the order set forth below shall be accepted:
(1) A duly attested transcript of 'he child's birth record filed according to law
with a public officer charged with n r duty of recording births; or
(2) A duly attested transcript of a certificate of baptism showing the date of
birth and place of baptism of the child, accompanied by an affidavit sworn to
by the parent; or
(3) An insurance policy on the child's life which has been in force for at least
two years; or
(4) A bona fide contemporary Bible record of the child's hirth accompanied
by an affidavit sworn to by the parent; or
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(5) A passport or certificate of amval in the United States showing the age of
the child, or
(6) A transcnpt of record or age shown in the child's school record of at least
four sears pnor to application, stating date of birth, or
(7) If none of these evidences can be produced, an affidavit of age sworn to by
the parent, accompanied by a certificate of age signed by a public health
officer or by a public school physician, or, if neither of these shall be available
in the county, by a licensed practicing physician designated by the school
board, which certificate shall state that the health officer or physician has
examined the child and believes that the age as stated in the affidavit is
substantially correct. [History Sec 603, ch. 19355, 1939; CGL 1940 Supp.
892 (174); sec. 51, ch. 29764, 1955; sec. 1, ch. 69-300,sec. 1, ch. 70-72,sec.
93, ch. 72-221.1

Compiler's Note: See also APPROVAL /SUPERVISION /SUPPORT, Ch.
229.808, Part 11, HB 1145; and Past 111, Sec. 229.808 (2) and (3).

Teacher C rtification

See CURRICULUM, Ch. 233, sec. 233.067 (9).

Health and Safety

Compulsor., School Attendance, Child Welfare (ch. 2:32).
SEC. 232.031. Evidence of health certificate required. Before admitting a

child to kindergarten or the first grade, unless the child attended a public
kindergarten in a district within this state, the principal shall require evidence
that the child is free from a contagious or communicable disease as prescribed
herein

(1) The sc:iool board of each district shall require each pupil who is otherwise
entitled to admission to kindergarten or the first grade to present a statement
from the county health officer or from a licensed practicing physician
certifying that such pupil has no contagious or communicable disease which
would warrant such pupil's exclusion from the public schools.
(2) The school board shall have authority to adopt such rules and regulations
as may be necessary to carry out the provisions of this section including the
extension of the foregoing to all elementary and secondary schools; provided,
however, any child shall be exempt from a medical or physical examination
upon written request of the parent or guardian of such child stating objections
to such examination on religious grounds. [History. Sec. 1. ch. 65440; sec. 1,
ch. 69-300; sec. 1, ch. 70.73.1

SEC. 232.032. Immunisation against communicable diseases; school at-
tendance requirements; exemptions.(1) The division of health of the
department of health and rehabilitative services, after consultation with the
department of education, shall promulgate rules and regulations governing the
immunization of children against, or the testing for, preventable communica-
ble diseases. Immunizations shall be required for poliomyelitis, smallpox,
diphtheria, rubeola, rubella, pertums, and tetanus, and may be required for
other communicable diseases as determined by the division of health. The
manner and frequency of administration of the immunization or testing shall
conform to recognized standards of medical prictie.. The division of health
shall supervise and secure the enforcement of the required immunization.
(2) The school board of each district and the governing authority of each
private school shall require, each pupil who is otherwise entitled to admittance
to kindergarten or first grade, whichever is soplicabk, or any other initi
entrance into a Florida public or pnvate ache I, to present a certification (.
immunization for the prevention of those cc nmunicable diseases for which
immunization is required by the division of he th.
(3) The provisions of this section shall not app y if.
(a) The parent or guardian of the child objects in writing that the
administration of immunizing agents conflicts with his religious tenets or
practices, or
(b) A competent medical authority ccrtifieliiin writing that the child should be
exempt from the required immunization for medical reasons, or
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(c) The division of health determines that according to recognized standardsof
medical practice any required immunization is unnecessary or hazardous.
Illistory.secs. 1-3, ch. 71-283.1

School Health Services Act of 1974 (CSIII3 3208 & :3166).

This Act requires the establishment of a School Health Services program for
the purpose of appraising, protecting and promoting the health of students.
Responsibility for implementation of the program is assigned jointly to the
Department of Health and Rehabilitative Services, the Department of
Education and to the District School Boards, with each having certain defined
duties and responsibilities.
The Department of Health and Rehabilitative Services is required to employ,
contract for, and supervise health service personnel for each school; provided
that in matters of coordination of health services programs with other school
programs. the school pnncipal is given immediate supervisory authority over
any health personnel working in the school.
The Department of Health and Rehabilitative Services is further required to:
(1) Carry out health appraisal and screening progrrns in the areas of vision,
hearing, growth and development, nutrition, dental health, mental health,and
communicable diseases.
(2) Provide for emergency health needs of students.
(3) Consult with parents regarding medical and dental needs of students.
(4) Follow up on children referred for further diagnosis and treatment.
(5) Provide indigent children with physical examinations and refer such
children to appropriate sources for medical and dental treatment.
(6) Maintain school health records on all students.
(7) Assist in diagnosis and evaluation of children for placement in exceptional
child programs.
(8) Assist school personnel in health education and in identification and
working with children with special health problems.
The District School Board is required to:
(1) Coordinate the educational aspects of the school health Services program
with the Comprehensive Health Education Act of 1973, and to include health
services and health education as part of the distnct's comprehensive
educational plan.
(2) Provide physical facilities at each school for the Health Services program
and cooperate with the Department of Health and Rehabilitative Services in
provision of health services to children.
(3) Provide in- service health training for school personnel.
(4) Cooperate with public health personnel in counseling students and parents
in matters of health programs and practices.
Beginning with the 1975.76 school year, parents will be requested to provide
written permission for medical and physical examination, screening, and
treatment of their children. If a parent refuses to grant such permission, the
child shall be exempt from such services. However. the exemption will not
extend to laws and regulations relating to contagious or cos.rnunicable
diseases and sanitary matters.
Implementation of the statewide School Health Services program as set by the
Act is January 1, 1975. Between the dates of July 1, 1974 and January 1,
1975. the Department of Health and Rehabilitative Services and the
Department of Education are required to jointly develop a detailed plan for
implementation, including such items as:
(1) Cost data.
(2) Program services to be provided.
(3) Administrative procedures.
(4) Assessment of needs and available state and community resources.
(5) Methods for program continuation and implementation, including present
personnel, mechanisms for interagency cooperation at the local level, and
program evaluation.
A copy of the plan is to be submitted to the President of the Senate and
Speaker of the House of Representatives upon completion.
The Act provides a five year period for total implementation and specifically
requiter, all children be served by 1979.
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Sections 230.23(6 Xd), 230.33(8Xd), 232.29, 232.30, 232.31 and 232.32,
Florida Statutes, all relating to provision of health services, are repealed upon
the date of implementation of this Act (January 1, 1975).
Fifty thousand dollars of the total appropriated to the Department of Health
and Rehabilitative Services is designated for the purpose of establishing the
plan for implementation required by this Act. [CSHB 3208 & 3166, ch.
74.356, Eff. date: July 1,1974]

Miscellaneous

Compulsory School Attendance; Child Welfare (ch. 232).

SEC. 232.08. Age certificates authorized for children who have reached
sixteen years of age.The superintendent, or an attendance assistant or
principal of a school authorized by the superintendent m writing to do so,
shall upon application issue age certificates for employment purposes upon a

form prescribed by the state board, which certificates shall be different in form
and color from employment certificates, and shall be issued to children who are
sixteen years of age or over. Evidence as prescribed in section 232.03 that the
child is sixteen years of age or over shall be submitted to the person authorized
to issue certificates. [History.Sec. 608, ch. 19355, 1939; CGL 1940 Supp.
C92 (179); sec. 1, ch. 69.3001

SEC. 232.27. Authority of teacher.Each teacher or other member of the
staff of any school shall assume such authority for the control of pupils as
may be assigned to him by the principal and shall keep good order m the
classroom and in other places in which he is assigned to be in charge of pupils,
but he shall not inflict corporal punishment before consulting the principal or
teacher in charge of the school, and in no cue shall such punishment be
degrading or unduly severe in its nature. Under no circumstances may a
teacher (except of a oneteacher school) suspend a pupil from school or class.
[History.Sec. 627, ch. 19355, 1939; CGL 1940 Supp. 892 (198)1
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GEORGIA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. I).
sEt: I (:h 2-I Rights of the Citizen. 2.114 (6370) Paragraph XIV. Ap-

propriat s to c hurches. sects. etc.. forbidden. No money shall ever be taken
from the public Treasury. directly or indirectly. In aid of any church. sect. or
denomination of religionists. or of any sectarian institution

Finance. Taxation and Public Debt (art. VII).
SEC III 11 2-56 State Debt. 2-5604 (6560) Paragraph IV State aid

forbidden. Except as herein provided, the credit of the State shall not be
pledged or loaned to am incliyidual. company, corporationor association and
the State shall not become a joint owner or stockholder in or with any in-
dividual. company. association or corporation.

SEC V Ch 2-58 Purposes of Taxation by Counties, Municipal Corpora-
twits. and Political Divisions. 2-5801 (6561) Paragraph 1 Taxing power and
contributions of counties. cities and political division restricted. The General
Assembly shall not authonze any county, municipal corporation or poli-
tical division of this State, through taxation, contnbution or otherwise, to
become a stockholder in any company, corporation or association, or to ap-
propnate money for, or to loan its credit to any corporation, company,
association. institution or individual except for purely charitable purposes.
This restnchon shall not operate to prevent the support of schools by muni-
cipal corporations within their respective limits

Education (art. VIII).

SEC. XIII. 2-7502 Paragraph I. Grants for education.Notwithstanding
any other provision of this Constitution. the General Assembly may by law
provide for grants of State. county or municipal funds to citizens of the State
for educational purposes. in discharge of all obligation of the State to provide
adequate education for its citizens.

Tax Exemptions For Nonpublic Schools

Finance. Taxation and Public Debt (art. VII).

SEC. I. Ch 2.54. Power of Taxation; Exemptions. 2.5404 (6554.6556)
Paragraph IV Exemptions from taxation.The General Assembly may. by
law. exempt from taxation * * * all intangible personal property owned by or
irrevocably held in trust for the exclusive benefit of religious. educational and
charitable institutions. no part of the net profit from the operation of which
can inure to the benefit of any private person; all buildings erected for and
used as a college, incorpoiated academy or other seminary of learning, and
also all funds or property held or used as endowment by such colleges, in-
corporated academics or seminaries of learning, provided the same is not in-
vested in real estate. and provided, further. that said exemptions shall only
apply to such colleges. Incorporated academies or other seminaries of learning
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as arc open to the general public, provided further. that all endowments to
institutions established for white people. shall be limited to white people. and
all endowments to institutions establ,shed for colored people. shall ix limited
to colored people, * * *

Miscellaneous

l.egitslattve Department (art. III).

SEC. VII. Ch. 2-19 Enactment of Laws. 2-1917 (6446) Paragraph
XVII. Corporate powers; how granted.- The General Assembly shall have no
power to grant corporate powers and privileges to pnvate companies. to make
or change election precincts. nor to establish bridges or (ernes, nor to change
names of legitimate children, but it shall prescribe by law the manner in which
such powers shall be exercised by the courts: it may confer this authonty to
grant corporate powers and privileges to pnvate companies to the judges of the
supenor courts of this State in vacation. All corporate powers and privileges to
banking, trust. insurance, railroad. canal. navigation, express and telegraph
companies shall be issued and granted by t. Secretary of State in such man-
ner as shall be prescnbed by law. and if in any event the Secretary of State
should be disqualified to act in any case. then in that event the leplature shall
provide by general laws by what person such charter shall be granted

Finance, Taxation and Public Debt (art. VII).

SEC. I. Cli. 2-54. Power of Taxation; Exemptions. 2. 5402(6552,6555,6573,
6574) Paragraph 11. Taxing power limited (/OA). The General Assembly is
hereby authonzed to appropnate funds to any State department or other
State agency for the purpose of being used to obtain funds from the Federal
Government for educational scholarships, educational loans and other educa-
tional purposes and all such State departments and other State agencies shall
be authorized to use the funds so appropriated and the funds received from
the Federal Government for the purposes authorized and directed by the
Federal Government in making such funds available.

STATUTORY PROVISIONS

Education (title 32).

Approval/Supervision/Support

State Superintendent of Schools (ch. 32.5).

SEC. 32-508. Annual reports.-- The State Superintendent of Schools shall
mal.e an annual report to the General Assembly. In which ho shall present a

statement of the condition and amount of all funds and property appropriated
to the purpose of public education. a statement of the number of common
public schools of the various grades. the number of pupils attending such
schools. their sex. colo-, and the branches taught. a statement of the average
cost per pupil of instruction under the common school system III each county;
a statement of the plans for the management. extension and improvement of
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the common schools, a statement of the number of children of school age in
the State. with as much accuracy as the same can be ascertained, also, a
statement of the number of prwate schools and colleges of the different kinds
in the State, the number of pupils in such schools or colleges, their sex, the

branches taught, and the average cost of tuition per pupil in said schools and
colleges I Acts 1919. pp. 288, 313 1

Miscellaneous Provisions (ch. 32.8).

SE( ;. 32-809. Leases of school property by political subdivisions for
private school purpoaes.The various, counties, titres. municipalities, county
boards of education, city boards of education arid governing bodies of in-
dependent school distncts or systems of this State shall have authonty to lease
any schoolhouse or other school property for pnvate educational purposes to
any person. group of persons or corporation which is or will be bona fide
engaged in the operation of a pnvate school. Provided, that said lease shall be
for a period not longer than five years. [Acts 1956, p. 10.1

SEC. 32-813. Grants for education; purpose of law. The General Assem-
bly of Georgia, being mindful of the pnmary obligation of the State of
Georgia to provide an adequate education for the citizens of this State under
Article VIII, Section I, Paragraph I (Coast. 1945, sec. 2.6401) of the Constitu-
tion of Georgia, and mindful of the authority vested in the General Assembly
under Article VIII, section XIII, Paragraph I (Coast. 1945. sec. 2-7502) of the
Constitution of Georgia to discharge all obligations of the State to provide an
adequate education for its citizens by providing for grants of State, county or
municipal funds to such citizens for educational purposes, and being further
particularly mindful of the need for a literate and informed society in all
events, does hereby declare it to be the purpose and intent of this law (sec-
tions 32-813 throngs. 32-819.3) to encourage and aid the education of all
children of this State by implementing the provisions of Article VIII, Section
XIII, Paragraph I (sec. 2-7502) of the Constitution of Georgia by making
provision for payment of education grants from public funds, to the extent
and in the manner as herein provided [Acts 1962, pp, 552. 553.1

SEC. 32-815. Same; eligibility for grant.Every child between the ages of
six and 19 residing in the State who has not finished or graduated from high
school and who is otherwise eligible and qualified to attend the elementary
and secondary public schools of the local school system wherein such child
resides shall. in lieu of attending the public schools of such local school sys-
tem. be eligible to receive an education grant to be expended for the purpose
of paying or otherwise defraying the cost of tuition at a bonseetanan pnvate
school located in any State of the United States or a public school located
outside this State but within some other State of the United States, in the
amount, manner, and subject to the provisions of this law (sections 32-813
through 32-819.3). l Acts 1962. pp. 552, 554,1963. p. 5I4.j

SEC. 32-818. Same; rules and regulations by State Board of Education.
The State Board of Edw anon shall prescnbc reasonable rules and regulations
providing for the administration of this law (sections 32-813 through
32-819.3) under the State Superintendent of Schools. Said board may also
prescribe all forms and reports deemed necessary for implementation of this
law Such rides and regulations shall prescribe the minimum academic stan-
dards that must be met by any nonsectarian private school attended by a child
in order to entitle such child to an education grant under this law. Provided.
however, such minimum academic standards as may be prescribed shall not
exceed or be more stringent than the minimum academic standards applicable
to the public elementary and secondary schools of this State. Such rules and

regulations shall not deal in any manner with the requirements of nonsectarian
private schools relating to eligibility of pupils that may be admitted thereto. or
with the physical plant facilities of any private schools The State Siipeni
tendent of Schools may require each school to furnish him such information
and records as may be deemed necessary to enable him to make a determina-
tion as to whether such radioed shall be eligible under the provision of this law.

A failure by any school to produce all such information and records as may be
requested shall be grounds for the superintendent to omit the name of such

school on the list of schools furnished to the local boards of education as
hereinafter provided I Acts 1962, pp. 552, 555, 1963, pp 514. 516.1

Georgia Education Authority (School.)
(ch. 32.14A),
SEC. 32-1404a. Powers.- -The Authonty shall have powers: * * *

(5) To make contracts, leases and to execute all instruments necessary or
convenient, including contracts for construction of projects and leases of

projects or contracts with respect to the use of projects which it causes to be

erected or acqtnred. and any and all political subdivisions, departments. in-

stitutions or agencies of the State are hereby authorized to enter into con-
tracts, leases or agreements with the Authority upon such terms and for such

purposes as they deem advisable, and without limiting the generalityof the
above, authority is specifically grants sl :o the county boards of education, city
boards or education or governing bodies of independent districts or systems
for and on behalf of the units and institutions within their respective counties,
cities, or districts, and to the Authonty, to enter into contracts and lease
agreements for the use of any structure, building or facilities of the Authority
for a term not exceeding 50 years, and the board of education or equivalent
governing body for and on behalf of the respective political subdivision may
obligate itself and its successors to use only such structure. building or facility
and none other and so long as said property is used by such political sub-
division to pay an amount to be determined from year to year for the use of
such property so leased, and also to obligate itself and its successors, as a part
of the leased contract. to pay the cost of maintaining, repairing and operating
the property so leased from the Authority Provided, however, nothing con-
tained in this Chapter shall prevent such political subdivisions, departments.
institutions, agencies, county boards of education, city boards of education or
governing bodies of independent school districts or systems from subleasing

any structure, building or facility of the Authority for private educational

purposes to any person, group of persons or corporation which is or will be
bona fide engaged in the operation of a private school. * * *

Compulsory Education

Compulsory School Attendance (cll. 32.21).

SEC. 32-2104. Duty to send to school children between seven and 16
years old.-- Every parent. guardian, or other person residing within the State of
Ge011941 having control or charge of any child or children between their
seventh and 16th birthdays. shall enroll and send sdch child or children to a
public or pnvate school, and such child shall be responsible for enrolling and
attending a public or pnvate school under such penalty for nom ompliance
herewith as LS hereinafter provided, unless his failure to enroll and attend is
caused by his parent, guardian, or other person. in which ease the parent.
guardian or other person alone shall be responsible Provided. howeser, tests
and physical exams for military servis e and National Guard shall be excused
absences and such other absences as may be approved bs the State Board of
Education or the local board of education I Acts 1915, p 313.1969. pp 682.
683.1971, p. 264 1

SEC. 32.2105. Minimum annual attendance. The minimum session of
annual school attendance required under this Chapter shall be I 75 school
days. or for the full session or sessions, cif the school which the child is eligible
to attend Such attendance shall not he required where the duld has c orn-
pleted all high school grades. I Acts 1945. pp 343. 344 1

Special Education

Adequate Program for Eihication ui
Georgia (ch. 32.61).

Compiler's Note This let repeals (.h. 32.35, Edtu alum of Exceptional
Children. effective Iuly 1, 1975.

SEC. 32.605a Special education. (a) All t luldren and south who arc
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shall also be eligible for special (AMAMI wilier, Children and youth with
slam (al needs are those who have emotional. pliv,it al. t0111111t1t114'.1"ye. or in-
Idlectua, deyiations. or a tumbmatron thereof. to the degree th t there is
uiterfereiite with hool achievements or adjustments. or prevention of full
at atiJIIIIIIelli and who require modifications or aliMilolls m their
echo ational programs flux definition includes children who are intellectually
ofted, mentally retarded. physteallt handicapped. speech hairdo apped, be-
haviorally disordered. hospital or homebound. handicapped hi a .pet ific learn-
ing disability. multi-handl( apped. autistic. hearing unpaired. visually unpaired
and MI% other areas of .pct tai needs which may he identified The State Board
of Education shall adopt classification criteria for ea .11 area of spy( ial need to
be served on a Statewide basis, both for students to be served in a self-
contained setting and thaw ho ear he .erred effectively in the regular a lass-
room by itinerant personnel
(b) Local units of adiromstration shall subject to any limitations hereinafter
specified. provide a .penal education program for all students with special
needs who are residents of their school system, either by establishing and
maintaining such educational fat 'Idles and employing such professional
workers as are needed hi these students or by entering tutu a contract with
other ,hool systems or Cooperatne Educational Service /Agencies for such
services

(c) The State Board of Education shall have the authority to provide educa-
tional and training services for chddren who have special educational needs
such as emotional. physital, communicative, and/or intellectual deviations to
the degree that there is interference with school achievements or adjustments.
or prevention of full at adermc attainment, and who require modifications or
alterations in their educational programs This definition includes children
who are mentally retarded. phy wally handicapped. speech handicapped.
multiple handuapped, autism. intellectually gifted, hearing impaired, visually
impaired. and any other areas of special needs which may be identified
(I ) by contracting with suitable private organizations inside or outside the
State of Georgia for the provision of such services,
(2) by making grants in an amount not to exceed the cost of educating the
same type of child with special needs of an identical age in Georgia public
schools to the parents or legal guardians of such children.
(3) by tontracting with suitable public agencies and departments, including
institutions ui which eligible children are confined and outpatient centers
serving eligible children. inside and outside the State of Georgia, for the pro-
vision of such services, or
(4) by entering into reciprocal all:cements with other states or political sub-
divisions thereof for the provision of such services.
(d) the State Board of Education may promulgate any rules, regulations and
standards and establish the terms and conditions governing the provision of
State aid hereunder and perform any and all acts necessary or proper to carry
out the provisions, intent and purpose of this section
(e ) It s further provided that every child and youth eligible for special educa-
tion services shall have access to a quality program on or before two years
after the date this Chapter becomes law. (Acts 1974, pp. 1045, 1047.1

SEC. 32-606a. Compensatory education.(a) The State Board of Educa-
bon shall promulgate rules, regulations and standards and establish the terms
and conditions necessary to implement programs of compensatory education.
Compensatory education shall include, but shall not be limited to, programs of
remedial reading, mathematics, and such other programs as are needed.
(b) The State Board of Education shall annually determine the number of
students needing compensatory education and the estimated State cost of such
program for the next fiscal year. and submit such information to the Office of
Planning and Budget not later than September 1. Acts 1974, pp. 1045,
1049.1

SEC. 32-609a Establishment of other special programs of education; allot
ment of teachers and other personnel; sharing of costs.(a) The State Board
of Education shall have authority to provide for implementation of other
educational programs not ordinarily coining within the prescribed curricula of
the pubht schools which may or may not require use by local units of addi-
tional specially qualified personnel and special equipment necessitating allot-

writ of additional personnel and funds The State Board is authorized to
establish priorities, standards and criteria for implementation and operation of
sot li programs as the board may, in its discretion, find net essary or desirable
to implement on a Statewide basis local is Mai. prior to implementation
of such programs by the State Board, implement such program.s lot ally in
accordant e with criteria and standards prescribed by the State Board The
State Board shall. upon implementation of such program,. establish a uniform
basis for allotment of additional personnel and funds if such additional allot-
ments are necessary for operation of sus h programs
(b) hinds for State schools for the deaf and blind The State Board of Educa-
tion shall annually determine the amount of funds needed for operation of the
State schools for the deaf and blind and such other special schools for
exceptional persons as may be established by the State Board of Education
Such funds shall be made available for the operation of these school under
rules and regulations prescribed by the State Board of Education
(d) Student honors programThe State Board of Education is hereby author-
ized to inaugurate a sent honors program for pupils in the public and
private high schools of this State who have manifested excephoril
unique potentials, or who have made exceptional academic achievements.
Such program may be conducted during summer months between normal
school year term, at institutions of higher learning or other appropriate cen-
ters within this State with facilities adequate to provide challenging oppor-
tunities for advanced study and accomplishments by such students. The
student honors program shall be implemented and operated in accordance
with criteria to be established by the State Board, and operating and pupil
costs and expenses may be paid by the State Departnisnt of Education from
funds made available for thus purpose by the State Board The State Board is
authorized to enter into cooperative agreements with the Board of Regents for
operating and sharing the costs of such programs. * **

Niiseellaneous Provisions (ch. 32.8).

SEC:, 32-812. Educational and training services for mentally retarded chd-
dren.The State Board of Educational shall have the authority to provide
educational and training services for severely mentally retarded children for
whom public school classes are not available by any one or more of the
following methods:
(I) By contracting with suitable private organizations inside or outside the
State of Georgia for the provisions of such services:
(2) By making grants to the parents of such children for use by them in
obtaining such services', or
(3) By entering into reciprocal agreements with other States or political sub-
divisions thereof for the provision of such services. The board shall have the
power and right to promulgate any rules, regulations and standards and to
establish the terms and conditions governing the provis.on of State aid here-
under, together with the power and authority to do and perform any and all
acts necessary or proper to carry out the provisions, intent and purpose of this
section.
(4) The State Board of Education is hereby authorized, in addition to other
authority herein granted, to establish, operate and maintain such facilities it
deems necessary to provide educational and training services for mentally
retarded childrtn. Acts 1958, p. 206.1

special Courses, Classes or Schools for
Correcting Speech of Deaf Children (eh. 32.21A).
SEC. 32-2102a. Authority of State Board of Education to establish special

courses, classes, or schook The State Board of Education, for and in behalf
of the State of Georgia. is hereby empowered and authorized to provide for,
establish and maintain special courses and classes in and/or schools for the
correction of speech by oral methods of those who are deaf, or who have
defective hearing or speech, ni cooperation with, or independently of, local
units of administration, with the power and right to promulgate the rules,
standards, and requirements for the said courses, classes, and schools receiving
State aid under this Chapter, together with the power and right to supervise
the methods of operation and administration of the schools receiving State aid
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wider terms of this ( hapter. and with the power and rigid to set the age hinds
of the pupils .11111 111C 1111.111111 ation, of the teat hers. and pupils of the schools

retening State aid tinder this Chapter together with the pow(T and authority
to do and iwrtorm .111% and all A( 1.1 necessary or proper, to carry out the
proyasions. intent and purpose of the Chapter. which is to be given a liberal
and !woad «mstriu bon 1 111 1915. pp. 312. 313.1

Curriculum

1(1t.iinate Program for L(11'4..1111)11 in

f'.4.0r1qa (( h. 32-b k)

32-602., istablighmer.t of adequate program for education in

Georgia. 1 he General 1.sserribly tf Georgia. recognizing the need for Pro-

viding an equitably foamed publu educational structure assuring each
Georgian an adequate educational opportunity establishing and maintaining
common iiiiii imum standards on a statewide basis which ensure that each child
Mal attend a standard and /edified school. providing each child with at tes.-, to
a quality proiu-am which will allow personal development a, well as career
training. an adequate program of general education which will provide stu-
dents with the knowledge and understanding necessary to develop good
physical and mental health. to deal (46inch, and responsibly with other.. to
pant mate .1411Yel) in the goy( riling ',rotes:, to (onserye the environment. and
to lw effective workers and responsible nil/1, pi-muting fora program
assessment and improla mint plan who II focuses on stall development first.
and then on the processes for change which include adequate planning. re-
scar h and experimental programs leading to Continued improvement of public

edit( anon in Georgia ** *

SEC. 32.603a Pohl y of the state as Si) instructional servo es. It is hereby
declared h he the polio y of the state of Georgia to assure that each Georgian
has access to quality nistrut non designed to d-% -lop his (apa(ities to the
nw truism through programs that meet his deyelopmental and remedial -dc. a-
bonal needs To unplement Mc, who,. the State shall assure that funds will be
available fur Imam( Ilona' personnel. media and equipment. and other neces-
sary operating exnses for general and 011 upational education for children.
youth and adults. including those at ith spew iii needs. !Acts 1974. pp 1045.
1046 I

SEC 32-604a General and m.( upetionol education. ,1I1 children who
hay- attained the age of six by September I of a fiscal year and all youth who
have not yet reeened a high sdiool diploma or its equisalent shall be eligible
for enrollment in the general education and ()mutational programs. including
teenage student, who are inamcd. a parent. or pregnant The lot al units of
administration the authority to assign students who are married.
pregnant. and /or J parent to programs of instruction within its regular daytime
edinatto.:,i1 program Provided. that a local out of administration may
deyelop and implement special programs of instrudion limited to such stii
dents within the regular daytime educational program. It is hereby declared to
be the policy of the State of Georgia that general and occupational education
be integrated into a (omprehensne education program which will contnhute
to the total development of the incliyidual Therefore. It is in the student's best
interest to promote coordination and 1lwperation between the schools and the
tomMIIIIII% minding business and industry, to provide the students an oppor-
tuna% to participate in and learn from comm ty life ft is de( tared further
that the major goal of this 'Mew-died program shall be to prepare students for
adult life, int hiding pieparation for a job and/or athanced study in his chosen
career field. I (!... 1971. pp. 1015 1017 I

SE( : 32.657a Required ( taro alum: east rim Hon in mum( 'pal. raisin.
State and Federal Goi ernments: inetriietuin in the eiil'fli1(111 of the Bided
States and Georgia Inctortec and it onettlitttons. ,%11 elementary and scondarY

schools which rem%e in any manner funds from the state shall provide the
following course offerings and in the manner press ribed by the State Board of
Ediu dhoti. (a) She State Board of Education shall prestribt a ronrse of audy
in the background. history and development of the Federal and state Govern.

ments The course in the study of 1- (Arra! and State Governments shall b

supplemented in each high school by a study of the local and county and
pal governments No student shall be eligible to re(enc .1 diploma from

high school unless said student has successfully completed the course in
government as provided for by this section
(b) The State Board of Education shall prescribe a course of study in the
history of the United States and in the history of I;eor4-41, /and in the essentials
of the United States and Georgia Constitutions. including the study of Amen
cui institutions and ideals to be offered at the high school level No student
shall be eligibl to receive a diploma from a high school. unless said student
has successfully completed the courses in history and Constitutions provided
for by this section I Acts 1974. pp 1045, 1088.1

Act No. 1247-- !louse Bill No. 1395 (111)

SEC. I. This Act shall be known and may be cited as the "Environmental
Education Act of t974.-

SEC. 2 Declaration of Policy. It is the intention of the General Assembly
to provide 41 this Ad for the development of a State Environmental Educa-
tion Plan The General Assembly finds an Environmental Education Plan
would foster the wise use, rather than the exploitation of, natural resources
and the environment and would curtail the inevitable deletenow, effects to
human health and well-being of such exploitation. by developing in each citi-
zen, through education, new awareness of man's relationship to his environ-
ment. an increased comprehension of his environment and an increased ability
to none environmental problems by balancing economic. social and einiron-
mental considerations The General Assembly intends that the plan shall
coordinate environmental education among various Federal. State. regional
and local agencies and that the plan shall include formal and informal environ-
mental education of citizens of all ages.

Recc. Js and Reports

Compulsory School Attendance (ch. 32.21).

SEC. 32-2114. Same; cooperation by teachers and principals: reports and
records of attendance. Visiting teachers and attendance officers shall recene
the cooperation and assistance of all teachers and pnneipaLs of public and
private hchoots in the county or independent school systems within which
they are appointed to serve. It shall be the duty of the principals or local
school site administrators and of the teachers of all schools-public, private,
denominational or parochial- to report, in writing. to the visiting teacher or
attendance officer of the county, or of the independent school system. the
names. ages. and -esulences of all pupils in attendance at their school and
classes within 30 days after the beginning of the school term or terms, and to
make such other reports of attendance in their schools or classes as may be
required by rule or regulation of the State Board of Education All schools
shall keep daily records of attendance. verified hy the teacher making such
record. Such reports shall be open to inspection hy the visiting teacher. at-
tendance officer, or duly authonzed representative any time during the school

day . Acts 1945. pp. 343, 346.1969. pp 838, 840 I

Health and Safety

Eye Protective Devices (ch. 32.12).

SEC. 32.4201 Studenta and teachers to wear rye protective deuces when
participating in certain 'warms of Matra( lion. (a) The State Board of Educa
ton and the Board of Regents of the University System of Georgia shall
r nnulgatr and adopt rules and regulations to insure that every student and

teacher participating in or observing any of the following courses of in.
strut-Don in any school, (alleg, university. vocational-technical school. or
other educational institution within this State shall wear appropriate In1111.4111d1
1111,1111% eye protective devices at all times while participating or observing such

courses of instruction
(I) Vocational, technical, 'lido:trial arts. chemical. physu al or chemical.
phi sival courses of instruction involving exposure 10
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( A) hot molten metal or other molten materials.
(Br milling. sawing. turning. shaping. grinding, or stamping of MI%
011(1

((') heat treatment. tempering. or kiln firing of any metal or other materials.
(111 gas or clef int arc welding or other forms of welding pro( rises.
(F repair or servicing of ails

) caustic or explosive materials
(2) (brinu al. pin sit al or (maimed (berm( al-physu at laboratories involving
caustic or explosive materials. hot liquids or solids. injunous radiations. or
other !uards
(.1) such other courses as shall be determined by the State Board of Educa-
tion or the Board of Regents of the I Iniversit v System of Georgia.
(b) the &vitt.. required In this sedum shall be furnished by the school,
college. 'ersitv. . vocational-I« hitual school, or other educational institu-
tion within this State for all students and teachers and shall be furnished for
all visitors to such shops and laboratories, as provided by rules and regulations
adopted by the State Board of Education and the Board of Regents of the

nivel-soy System of Georgia IA( ts 1974. p 971.1

Federal Aid

In General 32.22).

SEv 32 220t. It teptant e of provisions of Oct of Congress. -The State of
C?orr.94 hereby am -eirb the provisions of an Act of the Congress of the United
Si ties approved February 23. 1917 (20 sec II et seq., ch. 114. see.
1..19 Stat 929). the taptio of which said Art is as follows.

An %et to provide for the promotion of vocational education; to provide for
°operation with the States in the promotion of such education in agriculture

and the trades and industnes. to provide for cooperation with the States in the
preparation of teachers of vocational subjects. and to appropnate money and
regulate its expenditure. and for other purposes." and the provisions of said
.tt t as set forth in Sections 1. 2. 3, and 4 of said Act and the provisions
thereunder and appropnations therefor to be used according to and as pro-
vided in said Act 1 Acts 1919. pp. 288. 361

Miscellaneous

linunum Foundation Program (ch. 32.6).

SEC. 32-633 Funds for State vocational schools.-The State Board of
Edon at ion shall annually determine the amount of funds needed for operation
of 'state vot atonal- technical schools established by the State Board of Educa-
tion. area vot animal schools. comprehensive vocational high schools, and
other secondary st hod vocational programs Such funds, including salanesof
teachers over and above teachers earned under set tion 36-611, shall be made
available for the operation of such schools and vocational programs under
rules and regulations prescnbed by the State Hoard of Education, Provided,
however. that the number of teachers for comprehensive vocational high
schools and other secondary school vocational programs in excess of teachers
earned under section 32-611 shall not exceed one-third of the number of
vocational ethicat team herb approved by the State Board of Education for
such schools and programs. (At ts 1964. pp. 3, 31. 1969, p. 1017: 1973, p.
894.1

SE( . 32-651. Misdeal honors program.- The State Board of Education is
bereft% million/ to inaugurate a student honors program for pupils in the
white and pnvate high schools of this State who are residents of Georgia and
ono have manifested ex( (idiom.' abilities. unique potentials. or who have
made exceptional at Jamie Achievements Such program may be conduit ted
during summer months between normal school year terms at institutions of

higher learning or other appropriate tenter:. within this state with facilities
adequate to provide eh Mellow opportunities for advanced study and Sc.

complishment, by ouch students. the student honors program shill be imple-
mented and operated m accordance with entena to be established by the State
Board, and operating and pupil costs and expenses may be paid by the State
Department of Education from funds made available for this purpose by the
State Board. The State Hoard is authored to rider Into cooperative agree-
ments with the Board of Regents for operating and sharing the costs of such
programs 1 Acts 1964. pp. 3. 45.1971. pp. 884. 885 1

County Boards of Education (ch. 32.9).

43. 32 901.1 Certain persons not eligible to serve on mount), boards of
education. No person employed by or serving on the governing body of a pri-
vate educational institution shall be eligible to serve as a member of a county
board of education No person employed by or serving on the board of any
other public school system shall be eligible to serve as a member of a county
board of edmation. No person employed by the State Department of Educa-
tion or .erving as a member of the State Board of Education shall be eligible to
verve as a member of a county board of education Provided that this section
shall not apply to institutions above the high school level. (Acts 1972. p.
236.1

Flag Laws (title 86).

SEC. 86-1205. Pledge of allegiance to Stan flag. The following is adopted
as the pledge of allegiance to the State flag: "I pledge allegiance to the Georgia
flag and to the principles for which it stands: Wisdom. Justice, and Modera-
nom" 1 Acts 1955, pp. 10, 114.1

SEC. 86-1206. State flag to be displayed.- The State flag shall be dis-
played on appropnate occasions in the public and priv ate schools of this State
and in all patnotic meetings. and the eituens of our State are requested to
take the pledge of allegiance set out in set tion 86-1205. ( Acts 1955, pp.
10,114 I

SEC. 86-1208. Designation of custodian and distribution of State Alas.-
The Secretary of State is hereby designated as the custodian of the State flag.
From hinds made available for such purpose, the Secretary of State shall
procure suitable State flags and he shall be authorized to furnish, without cost.
to the various public schools of this State and to other departments and
agencies. at actual cost. such flap for their use in displaying same. From such
funds, he is authorized also to procure such flags. and facsimiles thereof, as
may rause still flag to be sufficiently and properly made known and dis-
played. 1 Acts 1956, pp. 38, 40.1970, p. 192.1

Act No. 363 --Senate Bill No. 232
SEC. I. It shall be unlawful for any person to loiter upon the premises of

any public or private school in this State or to remain upon such premises
when that person does not have a legitimate cause or need to be present
thereon. Each principal of each public or private school in this State shall have
the authority to exercise such control over the buildings and grounds upon
which a school is located. so as to prohibit any person from loitering upon
such premises who does not have legitimate need or t ause to be present
thereon

SEC. 2 Any person who shall not have Any legitimate cause or need to be
present upon the premises of any public or private school in this State who
shall wilfully fail to remove himself from such premises after the principal of
said school shall request him to do so shall be guilty of a misdemeanor and,
upon convict thereof. shall he punished as for a misdemeanor !Signed
April 13. 1973 1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Edm ation (art. 9).

SEC. I. Pane tqucanon.- The State shall provide for the establishment,
support and control of a statewide system of public schools free from
sectarian control, a state umversit;, pulls libranes and such other educational
institutions as may be deemed desirable, including physical facilities therefor.
There shall be no segregation in public educational institutions because of
race, religion or ancestry; nor shall public funds be appropnated for the
support or benefit of any sectanan or private educational institution.

Miscellaneous

Education (art. 9).

SEC. 3 Power of the board of education.The board of education shall
have power, in accordance with law, to formulate policy, and to exercise
control over the public si hoot system through its executive officer, the
superintendent of education, who shall be appointed by the board and shall
serve as secretary to toe board.

STATUTORY PROVISIONS

Law.; Relating to the Department of Education

Approval/Supervision/Support

Part i. Schools and Attendance, Generally (eh. 298).

SEC. 298.1. Public, private schools.All academic and noneollege type
schools estahlished and maintained by the department of education in
accordance with law are puhlic schools. All other academic And noneollege
type schools established and conducted in compliance with law are private
schools. irrespective of the hours dunng which the sessions take place

SEC. 298.6. Private schools, how established.Any person or persons
desiring to establish a private school within the State shall, prior to the
establishment thereof, make an application in writing to the department of
education, which application shall be signed by the applicant or applicants and
shall state in substance (1) the name or names of the persons desiring to
establish the school. (2) the proposed location thereof; and (3) the course of
instruction and the language in which the instruction is to be given.
l!pon receipt and approval of the application, the department shall issue to the
person or persons applying therefor a permit in form to be by it approied,
authoriiing the establishment of the school. No private school shall be
estahlished except in conformity with this chapter

Attendan _V at any schoe! established or maintained without complying with
the terms of the section shall not be considered attendance at a public 0:
private school within the meaning of this chapter.
The depart -noit may, from time to time, require regularly establohed private
schools to ubm. reports in such form as it may them proper Failure to
comply with this section shall constitute an offense punishable by a fine if
not more than 810 for each offense.
Failure to meet the standards required of private schools or failure to in
anywise comply with the provisions of law shall be (*MTh(' for refusal to last c a
permit or for the retocahon .0 suspension of any permit.

SEC. 298-7. Supervised by department. -Every pnvate school shag be
subject to the supervision of the department of education. The department
shall require that teachers of private schools be perscns of good moral
character and that the premises of the schools comply with the rul s and
regulations of the department, a from time to time promulgated with regard
to sanitary conditions and hygiene.

SEC. 298.19. Records of put.as; release from attendance. All schools,
either public or pnvate, shall keep a correct register of names, sex, age, and
nationality, as far as ascertainable, date of entering school, and the daces of
residence of the children attending their respective schools. No school shall
grant a release to any child under eighteen years of age, who is rcgstered as
attending his school, for the purpose of attending another school, t nless the
consent and approval of the parents or guardians of the child is given in
writing with the facts and reasons therefor. The register shall be carefully
preserved, and as often as the department of education shall direct, the register
or a true copy thereof shall be filed in the office of the department.

SEC. 298-20. Transfer to another school.No school, either public or
private, =hall receive any child under eighteen years of age, who has attended
another school of the same class in the same distnct, unless the chill produces
to the school to be entered, a certificate of release of the school la 4 attended
by the child. If the child applies to attend a school of higher grade, a
certificate of proficiency shall be required or a lawful excuse for its absence.
The children from one district desiring to enter a school in another district,
may be received or admitted upon producing a certificate of release from the
school lad attended in the other district.

Compulsory Education

Part I. Schools and Attendance, Generally (ch. 298).

SEC. 298.9. Attendance compulsory; exceptions.Unless exiludcd from
school or excepted from attendance, all children who will have arrived at the
age of at least six years, and who will not have arrived at the ago of eighteen
years, on or before December 31 of any school year, shall attend either a
public or private school for and during such school year, and any parent,
guardian. and other person having the responsibility for or care of a child
whose attendance at school is obligatory shall send the child to some such
school. * * *
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phv sit tall eligible to member-hip in the state twilit al society to be
emotionally maladjusted or intend Wally nu apable of protit mg from ordinary
unarm Clonal method,.
"Special factline, includes budding,. equipment, and material. transporta-
tion, boarding home, per4minel qualified to work with exceptional children
"Special services." means physiotherapy, or any form of muscle training,
speech tram g, occupational therapy, vocational training. psychological
rvaluatton, or any of them.

SEC. 301-22 Departmental duty toward ex( eptional children. It is hereby
&dared to be of vital colleen' to the Stale that all exceptional children
residing in the State be pros ided with instruction, special fared it ICS and special
srvites for education, therapy. and training to enable them to live normal
competitive lives. In order to effrdnely accomplish such purpose the
department of education shall establish and administer instruction, special
facilities. and pecial services for the ediu anon. therapy, and training of
exceptional children, and provide in mblection therewith correctne therapy,
together with &AMU, ott optional. and related tr g. The department
shall cooperate with other agent les of the Slate charged with the administra-
tion of laws providing any !Yin of servit c or aid to the exceptional child, and
with the 1 midi States rotenone-tit through any appropriate agency or
instrumentality in deselo ping. extending. and improving such instruction,
special fac ilitte,. and special servo( es.
This program shall include boarding facilities, when necessary, special classes
in schools or homes, and stub other facilities as *hall be required to render
appropriate services to the exceptional child Existing facilities. buildings, and
equipment belonging to or operated by the State shall be made available for
these purposes when use !her,' does not conflict with the primary, use of
such facilities.

SEC. 301-23. Dimon of 'pp, sal education; personnel. There shall be
within the department of education a division of special education for the
promotion, direction and supervision and control of the program; and the
department may employ necessary personnel adequately qualified by training
and experience to direct and supervise the ty pt's of instruction, ..pecial
facilities, and special services specificu in this part.

SEC. 301.24. Facilities, service, when required. Where one or more
exceptional children arc found in any one district supenntendent's district the
superintendent of education shall mond.- instruction, special facilities, and
special act ordtng to the specifications of this part in a manner most
expedient and cconontu al.

SEC. 301.25 Eligihihty standards.- The eligibility of exceptional children
for instruction, special facilities, and special services shall be determined in
accordance with those standards established by the department of education.

SEC. 301-26. Studies. surrey -a, rules.The department of education shall
establish and make such studies. surrey s, evaluations, and rules and regulations
as arc necessary to carry out the purposes of this part.

SEC. 301.27. Physiotheraput and occupational therapist to he provided.
The departnicnt of health may. in cooperation with the department of

dui .111011. 111111411 Mit phy -salierapo and too od tipat.oital Ili( raped tor
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Curriculum

Driver Edneat ion (ell. 299).

51.4..299 -I Deicer dilatation. (a) Die department 01 (.4111(411mi may
e,tablish and administer a motor %elm le timer edit( Atop and training program
to be conducted at each public high st I I 111 ihe '4141it. atter regular 4 hoot

hours, on Saturdays, and during the ..urtimer rece.a.
(b) fhr department shall, for the purpose of this section
(1) Set the prerequsites and priorities for emollment nn the iourse oh diner
education and training which shall be open to even resident of the Malt- wino

is fifteen years of age or older and under n neteen years of age..

Pupil Transportation

Department of Education (eb. 296).

SEC. 29645. Transportation of n hoot children. 1 he Department of
Education may provide suitable transportation to and from shoot and for
educational field trips for all children in grades kindergarten to twelve and in
special education classes. The department shall adopt such policy, procedure,
and program as it deems necessary to provide suitable transportation. In
c.amulattng the policy, procedure, and program. the department shall consider
the sellout distrtst, the school attendance area in whit h a school could
normally resides, the distant( the school child lives f the 41 I, the
availability of public tamer or other means of transportation, the frequent y.
regulanty, and availability of public transportation, and the grade level,
physical handicap, or special learning disability of a school (hdd, and it may
also consider such conditions and circumstances unique or ',dollar to a
county or area.
The department shall, in the manner provided in Chapter 91, promulgate rules
and regulations governing the supervision and administration for the trans-
portation of school children under sections 296-15 and 296-46.

Records and Reports
Sec APPROVAL/SUPERVISION/SUPPORT, Ch 298. Part I., Schools
and Attendance, Generally, Sec. 298.19.

Teacher Certification

Personnel of Public and Private Schools (rh. 297).

SEC. 297-1. Definition, school, For the purpose of this part the word
"school" includes every academic and noneollege type of school, whether
under governmental supervision or otherwise. except sabbath schools which
convene once each week.

SEC. 297.2. Teachers; qualifications; certificates. No person shall serve as
a teacher in any school without first having obtained a certificate from the
department of education, which certift( anon shall be issued without cost to
the teacher, in such form as the department determines. The department shall
establish types of certificates in the educational field and the requirements to
qualify for those certificates.

SEC. 297-3. Certificates; revocation.- Th, department of Mutation may
revoke any cedar irate after issuance thereof when satisfied that the holder
thereof does not possess the qualifications mentioned an section 297-2, but in
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It a-e the holder of the rent t ate ,hall tint be gRet full opportunity to
jtistli y the holding tit the «Attu Ate

t 297- t /VIP hmg WIthilla t ertifiiates: penalty. Except as OillerWitir
provided shower .ens. a, a teal her. without holding an unrevoked
tertdu ate e. ued hen under, shall be tined not more than $25

t 297 I I st hoof teat hers afflu ted with tuber( Wont. -No ix rson who
ha. t Direst ted tufn U1111.4, ,hall, while afflicted with the disease hr allowed
to teat It mv public or private scht101

Health and Satel

Part II. St Imo! Entry xaminatinii (ell. 298).
t 298 II Dilinitiont 1 used tit the. part, -school.' means any day

can t enter. 11111 are facility. headstart program, preschool, kindergarten,
ell-mentars . srtondary hool. publu or pnvatr., including an special

11111)1 101 children in the slate

sht 298 -t2 Immunization upon entering school; tuberculin testing.-
(a) No child shall be admitted to any school for the first time in the State
unless such thild presents to the appropriate school official certification from
a luensed physician stating that the child has received immunizations against
I ormuunn able diseases .t- required b) the department of health.
(b) No (Auld shall be admitted to an) school for the first time in the State
unless child presents to the appropriate school official certification from
a In erised pin moan or other authorized personnel stating the child has
rer rived a tuberculin test or x-ra).

4(.. 298.16. Immunization of indigent children.- The department of
health shall panicle all immunuations and tuberruhr tests to comply with this
part, a, far as publir fund, will permit, to each child whose parents, guardians,
or t ustoduns rannot afford to have the child immunized or tested for
when ulosis * *

SEC 298-17. Ph) lir al eAamulation required. -No child shall be admitted
to am school for the tirst time in the State unless such child presents to the
appropriate sellout official a certnicat ion from a licensed physician stating that
the 11)1141 has undergone a pis steal examination. ..

I lipartment of !lentil' (ell. 321).
-ill 321-11 S ubpet of health regulations, generally. --The department of

health may make such regulations as it deems necessary for the public health
and safety respecting * * *
(22) %led oat examination. vaccination. revaccination, and immunization of
school children * *

.321.1411 Sight conservation and prevention of blindness.-(a)The
departments of health and (lineation shall cooperate with each other and other
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public arid private authorities as they may deem advisable for the education
of children in the conservation of eyesight and the prevention of blindness.
and ma) recommend for sight-saving glasses, or for the state school for the
blind, children certified by any reputable ocuhst and optometrist, as fit
subjects for instruction therein. All such certifications shall be reviewed by a
medical doctor designated by the department of health.
(b) They shall conduct or supervise such vision-testing activities in public and
private schools as they deem advisable to determine which children have
defective vision and shall make recommendations for the conservation or
correction of their vision, and shall cooperate to secure proper lighting and in
such other measures as they may deem advisable to remedy conditions which
may be conducive to or cause weakness of eyesight.
(c) The) shall cause to be conducted classes and lectures in sight conservation
and prevention of blindness for teachers and public health nurses and others
engaged in like work, and cooperate with public and private organizations and
societies in an effort to educate the public in the importance of sight
conservat

Compiler's Note. See also TEACHER CERTIFICATION, Ch. 297, Person,
nel of Public and Private Schools, Sec. 297-14.

Federal Aid

Department of Education (Ch. 296).
SEC. 29633. Administration and use of federal funds * * *-The board of

education, designated as the administrators of such funds as may be allotted to
the State under federal legislation for public educational purposes, shall,
subject to such limitations as may be imposed by congressional action, use and
expend such funds:
(6) For any of such purposes and to such extent as shall be permitted by the
acts of Congress concerned.

SEC. 296-43. School lunches.-School lunches will be made available under
the school lunch program in every school where the students are required to
eat lunch at school.

Miscellaneous

Secondary School Student .s Conference (ch. 317).

SEC. 317-1. Purpose. -The purpose of this chapter is to provide for the
establishment of an annual conference of secondary school students, (Grades
9-12) which will enable students in our secondary schools to identify, discuss
and arrive at recommended solutions to major youth problems, with emphasis
on school problems that require the attention and joint action by the Audents,
the department of education and the legislature.
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CONSTITUTIONAL PROVISIONS

Public And For Nonpublic Schools

Public Indebtedness and Subsidies (art. 8).

SEC. 2. Loan of state's credit prohibitedHulding stock in corporation
prohibitedDevelopment of water power. The credit of the state shall not, in
any manner, be given, or loaned to, or in aid of any individual, association,
municipality or corporation, nor shall the state directly or indirectly,
become a stockholder in any association or corporation, provided, that the
state itself may control and promote the development of the unused water
power within this state.

SEC. 4. County, etc., not to loan or give its credit.No county, city, town,
township, board of education, or school district, or other subdivision, shall
lend, or pledge the credit or faith thereof directly or indirectly, in any manner,
to, or in aid of any individual, association or corporation, for any amount or
for any purpose whatever, or become responsible for aoy debt, contract or
liability of any individual, association or corporation in or out of this state.

Education and School Lands (art. 9).

SEC. 5. Sectarian appropriations prohibited. Neither the legislature nor
any county, city, town, township, school district, or other public corporation,
shall ever make any appropriation, or pay from any public fund or moneys
whatever, anything in aid of any church or sectarian or religious society, or for
any sectarian or religious purpose or to help support or sustain any school,
academy, seminary, college, university or other literary or scientific institu-
tion, controlled by any church, sectarian or religious denomination whatso-
ever. nor shall any grant or donation of land, money or oti.er peraonsl
property ever be made by the state, or any such public corporation, to any
church or for any sectarian or religious purpose.

Corporations, Municipal (art. 12).

SEC. 4. Municipal corporations not to loan credit.No county, town, city,
or other municipal corporation, by vote of its citizensor otherwise, shall ever
become a stockholder in any joint stock company, corporation or association
whatever, or raise money for, or make donation or loan its credit to, or in aid
of, any such company or association: provided, that cities and towns may
contract indebtedness for school, water, sanitary and illuminating purposes:
provided, that any city or town contracting such indebtedness shall own its
just proportion of the property thus created and receive from any income
arising therefrom, its proportion to the whole amount so invested.
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Tax Exemptions For Nonpublic Schools

Finance and Revenue (art. 7).

SEC. 5. Taxes to be uniformExemptions * * * the legislature may allow
such exemptions from taxation from tone to time as shall seem necessary and
just, and all existing exemptions provided by the laws of the territory, shall
continue until changed by the legislature of the state: provided further, that
duplicate taxation of property col the same purpose during the same year, is
hereby prohibited.

Miscellaneous

Education and School Lands (art. 9).

SEC. 9. Compulsory attendance at schools. The legislature may require by
law that every child shall attend the public schools of the state, throughout
the period between the ages of six and eighteen years, unless educated by
other means, as provided by law.

Corporations, Public and Private (art. 11).

SEC. 2. Special charters prohibited. No charter of incorporation shall be
granted, extended, changed or amended by special law, except for such
municipal, charitable, educational, penal, or reformatory corporations as are
or may be, under the control of the state; but the legislature shall provide by
general law for the organization of corporations.

SEC. 3. Revocation and alteration of charters. The legislature may provide
by law for altering, revoking, or annulling any charter of incorporation,
existing and revocable at the time of the .adoption of this Constitution, in such
manner, however, that no injustice shall be done to the corporators.

STATUTORY PROVISIONS

Education (title 33).

Approval/Supervision/Support

State Board of Education (ch. I ).

SEC. 33.119. Accreditation of secondary schoolsStandards for pleme
tary schools.The state board shall establish standards for accreditation of any
secondary school and set forth minimum requirements to be met by public,
private and parochial secondary schools, and those in chartered school
districts, for accredited status; and the board may establish such standards for
all public elementary schools as it may deem necessary.
The board may withdraw accreditation from any secondary school after such
period as it may establish when it has been determined that such school has
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faded or neglected to conform to accreditation standards, and it may reinstate
such school as accredited when in its Judgment such school has again qualified
for accredited status. The board may further establish minimum requirements
which any pupil shall meet to qualify for graduation from an accredited
secondary school.
"Secondar, school" for the purposes of this section shall mean a school
whist., for operational purposes, is organized and administered on the basis of
grades seven (7) through twelve (12). inclusive, or any combination thereof.
"Elementary school" for the purposes of this section shall mean a school
which, for operational purposes, is organic -4 and administered on the basis of
grades one (1) through six (6). Inclusive, one (1) through eight (8). inclusive,
or any combination of grades one (I) through eight (8). inclusive. ( 1963, ch.
13, sec. 19, p. 271

Corporations for the Establishment of
Institutions of Learning (ch. 39).

SEC. 33-3901. Who may form corporations.-Any number of persons not
less than five (5), may form a corporation to found, establish and maintain a
college, academy, seminary or other institution of learning, by executing and
filing articles of incorporation in the manner provided by law for pnvate
corporations. 11893. p. 14, sec. 1; rem. 1899, p. 169, sec. I: rem. 11.C.i&C.L..
sec. 3027; C.S.. sec. 4888; I.C.A , sec. 32-3301.1

SEC. 33-3902. Articles of incorporation.-The articles of incorporation
shall set forth
1. The name of the corporation.
2. The purposes for which It is formed.
3. The place where the institution is to be located.
4. The number of its directors or trustees, and the names and addresses of
those who are first appointed. (1893, p. 14, sec. 2; reen. 1899, p. 169. sec. 2;
reen. K.C. &C.L., sec. 3028, C.S., sec. 4889, I.C.A., -ec. 32-3302.1

SEC, 33.3903. Number of directors.-The number of directors or trustees
shall not be less than five (5). nor more than thirty (30). at least one (I) of the
directors, or trustees must, In all cases, be a citizen and actual bona fide
resident of the slate of Idaho. 11893. p. 14. sec. 3; reen, 1899, p. 169, sec. 3;
reen. 11.C.&C.L.. sec. 3029; C.S.. sec. 4890; am. 1931, ch. 21, sec. 1, p. 48;
I.C.A.. sec. 32. 3303; am. 1943, ch. 4, see. 1, p. 6; am. 1949, ch. 40, sec. 1
p 64.1

SEC. 33.3904. Certificate of secretary of state.-When the articles of
incorporation are filed as provided in section 33-3901, the secretary of state
shall.bsue a certificate over the weal seal of the state, stating that a copy of
the articles of incorporation has been filed in his office containing the
necessary statement of facts. 11893. p. 14. sec. 4; reen. 1899. p. 169. see. 4:
reen. sec. 3030. C.S.. sec. 4891; I.C.A., WC. 32-3304.1

Compulsory Education

Attendance at Schools (ch. 2).

SEE. 33.202. .School attendance compulsory. -The parent or guardian of
any child resident in this state who has attained the age of seven (7) years at
the time of the commencement of school in his district, but not the age of
sixteen (16) years. shall cause the child to be instructed In suhjeets commonly
and usually taught in the public schools of the state of Idaho. Unless the child
is otherwise comparably instructed, as may be determined by the board of
trustees of the school district in which the child resides, the parent or guardian
shall cause the child to attend a puhlic, private or parochial school during a
period in each year equal to that in which the public schools are in session.
there to conform to the attendance policies and regulations established by the
board of trustees, or other governing body, operating the school attended.
(1963. eh. 13. sec. 25. p. 27.1

SEC. 33-20. Exemption for cause.-When a licensed physician or psychia-
trist shall state in writing to the board of trustees of a school district that the

phs, so A, mental or emotional c ondition of a c hdd doe- not permit at tenilaw e
at school. and a petition is filed with the hoard k the parent or guardian of
the child requesting such child to be exempt from the provisions of set :ion
-.41-202, 'hr board of trustees may at its discretion grant the requested
exemption outing the existence of such cowl Nth 1 he board may, from time
to time as it ma) determine, require additional xammation of the child and a
report thereon. 11963. ch. 13, sec. 27. p, 27

Special Education

Education of the Handicapped or Other I liable
to Attend School (ch. 20).

SEC. 33-20(.1. Responsibility of school districts for education of excep-
tional children.-Each pupil school district is responsible for and shall proside
fur the education and training of exceptional pupils resident therein. hers
public school district in the state may proside instruction and training for
persons to the age of twenty -one (21) years who arc exceptional children as

defined in this act and by the state board of education. The state board of
education shall determine eligibility entena for the exceptional children,
qualifications of special teachers and special Personnel, programs of instruc-
tion ano minimum standards for classrooms and equipment to be used in
administering the provisions of this act. 11963. t h. 13, sec. 183, p. 27. am.
1963. ch. 219, sec. I, p.628. am. 1965, eh. 228, sec. I. p. 542, ani. 1972,
ch. 312. sec. 1, p. 774.1

SEC. 33-2002. Exceptional child defined.-"Exceptional children" means
those children whose handicaps, or whose capabilities. are so great as to
require special education and special services in order to develop to their
fullest capacity. This definition includes but does not limit itself to those
children who are physically handicapped, mentally retarded. emotionally
disturbed, chronically dl or who have perceptual impairment. usual or
auditory handicap or speech impairment as well as those children who are so
academically talented that they need special educational programs to achieve
their fullest potential. (1963, ch. 13. sec. 184. p. 27: am. 1963. eh. 270.
sec. I. p. 690, am. 1965, ch. 228, sec. 2, p. 542.1

SEC. 33-2002A. Special services to be provided. - Special services for
exceptional children may include those services provided by special education
teachers, as well as ancillary and itinerant personnel such as; visiting teachers.
speech therapists, audiologists, school social workers. and psychologists.
Supervisors of special education programs and directors of sperml education
programs whose major responsibilities are in the supervision and adininistra-
tion of special education programs may be considered as providing services
under this act.
"Ancillary personnel" are those persons who render special services to
exceptional children in other than the regular or in addition to regular or
special class instruction.
"Itinerant personnel" are those persons who render services to two (2) or
more schools, school districts, or locations, who are not assigned to an
organized classroom, and who render services to exceptional children. KC..
sec. 2002A, as added by 1965, ch. 228. sec. 3. p. 512.1

SF:C . 33.2003. Responsibilities of state board of education. The state
board of education shall
1. Et lablish an administrative unit to adn der the provisions of this act.
2 Establish programs, set standards. and cmplov such supers isors and clerical
personnel as ma) be required to assist and direct school distrn is vin 1(111(.111111g

and training exceptional children:
3. Establish a research program to evaluate on-going programs. asess. the
number and ty pis of exceptional children. and make re« lllll Herniations
4. Formulate. and when necessary. revise regulations and standards for the
determination of eligihility of children for spec la! 'en I( es, edui alum and
training. No child shall be enrolled or placed in any stir( real c (111( dhoti class nor

shall any public funds be used for the education of such c hildren exi .pt that a
child be comprehensively evaluate' in accordance with regulations and

104.
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standard. "'rest abed bs, the department of educ dt1011 and hound to be eligible
for spec 141 eau( anon programs supported by this at t. 11963, c h. 13, sec I115.
p 27, am 1961, h, 228, sec l,p 1

4,C 33-2004. 1 (corm nog for cqiut °two by another school &anti,
approted rehabilitation eernter or hospital, or a 'operation.- The trustees of a

school district may contract for the education of exceptional children by
Another school district or by any pmate or public rehabilitation center,
hospital, or corporation, approsed by the state board of education and when
such students are transferred from the school district to the institution,
corporation or district. said school district shall agree to pay therefor to the
institution, corporation or district contracting to educate such students
amounts computed as follows, for each such student To another school
district, the Annual tuition rate of the district receiving such pupils, as shown
by the tuition certificate last issued to the distnct under the provisions of
section 33-1405, Idaho Code. To a rehabilitation tenter, hospital,
corporation. the amount computed immediately hereabove, but in this
for the sending district, and, in addition, the proceeds to the district as
computed under the handicapped child factor of the sending district's
foundation program.
N hen public school districts contract for the education of exceptional children
residing within the several districts, one (1) district shall be designated as the
educating district for the purpose herein.
Should any corporation provide a program of education for exceptional
children, contracts and payments as herein authorized may be made to such
corporation upon approval of the state board of education.
%hen any rehabilitation center, hospital, or corporation shall have contracted
for he education of any exceptional children as defined in this act all such
children shall be enrolled in the district of their residence; and the institution,
hospital or corporation shall, on June 30 of each year, certify to the home
school district the daily record of attendance of each such pupil. The home
district shall be qualified to compute the average daily attendance of such
pupils, and together with other average daily attendance of exceptional
children being educated in the distnct, if any, certify the same to the state
board of education in the following annual report of the district. 11963,
ch. 13, sec. 186. p 27. am. 1965, eh 228, see. 5, p. 542, am. 1972, ch. 25,
sec. 1, p. 30.1

Curriculum

State Board of F:durat. (eh. I ).

SEC. 33.118. Courses of study -Textbooks.- The state board shall pre-
scribe the minimum courses to be taught in all elementary and secondary
schools, public. pnsatc and parochial, and shall cause to be prepared and
issued. such syllabi. study guides and other instructional aids as thc board shall
from time to time deem necessary. The board shall also determine how and
under what regulations textbooks shall be adopted for the public schools.
11963, eh 13, sec. 18, p. 27.1

Courses of Instruction (eli. 16).

SEC. 33-1601. Instruction in Rnglish language.- Instruction in all subjects
in the public schools, except that required for the teaching of foreign
languages, shall be conducted in thc English language. 11963, eh. 13. sec. 176,
p. 27.1

SEC 33-1602 United States Constitution-National flag and colors-
National anthem--"Amenco."-a. Instruction in the Constitution of the Ihnted
States shall be given in all elementary and secondary schools. The state board of
education shall prepare and adopt such matenals as may be deemed necessary
for said purpose, and shall also determine the (-fades in which such instruction
shall be given,
b. Instruction in the proper use of the Amenean flag and the national colors
shall be given in all elementary and secondary schools. Such instruction shall

include the pledge of allegiance to the flag. the words and muse of the
national anthem, and of "Amenca 11963, ch. 13. sec. 177, p. 27.]

SEC. 33-1605 Health and physical fitness t ffer is of alcohol, tobacco,
stimulants and narcotics. -In all school districts there shall be instruction in
health and physicAl fitness, including effects of alcohol, stimulants. tobacco
ar.d narcotics on the human system. The state board of education shall cause
to be prepared such study guides. matenals and reference lists as it may deem
necessary to make effective the provisions of this section 11963, ch. 13,
sec. 180. p. 27,1

Driver Training Courses (di. 17).

SEC. 33-1703. Elwible pupils- Time courses offered.-Reimbursable pro-
grams shall be open to all residents of the state, of the ages fourteen (14)
through eighteen (18) years whether or not they are enrolled in a public,
private or parochial school. Residents living within any school district
operating, or participating in the operation of, an authorized drier training
program, shall enroll, when possiole, in the training program offered in the
school district of residence.
No charge or enrollment fee, not required to be paid by public school pupils
for driver training, shall be required to be paid by residents not then attending
public schools.
Driver training programs herein authorized may, at the discretion of the board
of trustees, be conducted after school hours, or on Saturdays, or during
regular school vacations. 11963, eh. 13, sec. 167, p 27, am. 1965, eh. 153,
sec. I, p. 297.]

Textbooks

See CURRICULUM. Ch. 1, see. 33-118.

Pupil Transportation

Transportation of Pupils (eh. 15).

SEC. 33-1501. Transportation authorized. -To afford more equal opportu-
nity for public school attendance, the board of trustees of each district,
including specially chartered school distncts, shall, where practicable, provide
transportation for the public and pnvate school pupils (of) within the district,
under conditions and limitations herein set forth. In approving the routing of
any school bus or other passenger equipment, or in the maintenance and
operation of all such transportation equipment, or in thc appointment or
employment of chauffeurs, the pnmary requirements to be observed by the
board of trustees are the safety and adequate protection of the health of the
pupils. Nothing herein contained shall prevent any board of trustees from
denying transportation to any pupil in any school bus or other transportation
equipment operated by or under the authonty oc said board, upon good cause
being given, in writing, to the parents or guardian, or either of them, of such
pupil.
No board of trustees shall be require n to provide transportation for any pupil
living less than one and one-half (1.1(2) miles from thc nearest appropriate
school. That distance shall be determined by thc nearest and best route from
the junction of the driveway of the pupil's home and the nearest public road,
to the nearest door of the schoolhouse he attends. or to the bus stop, as the
case may be. The board may transport any pupil a lesser distance when in its
judgment the agc or health or safety of the pupil warrants.
To effectuate the public policy hereby declared, the board of trustees of any
school district may purchase or lease, and maintain and operate school buses
and other passenger equipment. may enter into contracts with individuals,
firms, corporations or private carriers: or may make payments to parents or
guardians, subject to the limitations herein provided, when transportation is
not furnished by the district. 11963, eh. 13, sec. 79, p 27, am. 1970, ch. 91,
sec. 1, p. 226.]
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leacher Certification

!".t att. Att1111 (ch. I ).

SEC 33-11'; Tea hers' register. l'he slate board shall keep a register of
persons qualified to teas Ii in Idaho. or of an% persons otherwise qualified but
not hamig re, coed a teaching (Endo-ate. upon the request of such person.
Intormafion concerning persons so registered shall be available to any Idaho
person 4-eking to employ teat hers. 11963. di. 13, see. 15. p. 27.1

Tedellers 12).

sEC 33-1201 6.HO-ft ate required. Even person who is employed to
serve in any elementary or set ()Mary school in the capacity of teacher,
supervisor, administrator, education specialist, school nurse or school librarian
shall be required to have and to hold a certificate issued under authority of the
state board of edui alum, mild for the service being rendered, except that the
state board of education ma% authorize endorsement for use in Idaho, for not
more than Inc (5) years. certificates mild in 001,- states when the
qualitications therefor are not low er than those required for an Idaho
certifii ate.
tin certificate shall be reqdm-d of a student attending any teacher training
Institution, who shall sent- as a practice teacher in a classroom under the
supervision ot a c ertificated teacher, and who has been approved as a practice
teas her by the state board of education. 11963, ch. 13, see. I 13, p. 27.1

SEC 33-1202. F ligibility for certificate.-- Each applicant for a certificate
must
I Have attained the age of eighteen (18)v ears,
2 'lave completed specific minimum requirements in college training as
specified in uniform regulations of the state board of education,
3. Be free from tuberculosis or other contagious disease, but if at any time
there is probable cause to believe that any such employee of the district is so
afflicted. the board shall cause examination to be made by a licensed
ph%sician, and may exclude the employee from service without los,s of pay
pending determination whether so afflicted;
4 Be a citizen of the Ended States. or have declared an intention to become a
citizen. but it full citizenship is not granted within seven (7) years after such
declaration, any certificate issued to such person shall be revoked automa-
tu ally . The limitation herein shall not apply in any case of international
exchange of teachers approved by the state board of education.
The state board of education may refuse to issue or authorize a certificate to
any applicant for such reason as would have constituted grounds for revoking
a certificate. 11963, h. 13, sec. 114. p. 27.1

SEC 33-1203. Iceredited teacher training requirements. -Except in the
limited fields of trades and industries, and specialists certificates of school
librarians and school nurses, the state board shall not authorize the issuance of
am standard certificate premised upon less than four (4) years of accredited
college training, including such professional training as the state board may
require, but in emergencies, which must be declared. the state board may
authorize the issuance of provisional certificates based on not less than two (2)
years of college training. 11963, ch 13, sec. 145, p. 27.1

SF:C. 33-1201. Validity, duration, renewal and lapse of certificates.- The
state board of education shall by uniform regulation provide for the validity,
duration. renewal and lapse of certificates.
I The %alidity of provisional certificates shall be !muted to not more than
three (3) % ears, they shall be endorsed for only the grade, grades er subject;
the holders ma% teach. and their renewal shall be premised upon the
completion of not less than eighteen (18)semester hours or twenty -seven (27)
quarter hours of professional tramng applicable toward the issuance of a
standard certitit ate and undertaken since the first issuance, or the latest
renewal as the case ma% be. of said cant wale;
2 the validd% of all certificate. shall terminate when the holder thereof
attains the age of sevent% (70) %ears. except that the service thereunder may

continued until the close of the school %ear in which said age is attained.

3. No certificate shall lapse because of non-use while the holder thereof is
serving in the armed forces of the United States in time of war, or has been
called into service ot Pie armed forces at any time. Upon filing a request
therefor by the holder of such certificate, not later than one (I) year after the
termination of such military service, the validity of such certificate shall be
extended for a period equal to the time spent in such military service. The
provisions of this paragraph shall not apply to any person who voluntarily
enlists at the end of the penod in which he was called into military service.
11963, ch. 13, Set. 146, p. 27.1

SEC. 33-1205. Certificate records and fees.-The state board of education
shall cause to be maintained a record of all certificates issued, showing names,
dates of issue and renewal, and if revoked, the date thereof and the reason
therefor. For each certificate issued, and each renewal the state board shall set
a fee, in amount not to exceed ten dollars ($10.00). The amount of the fee in
excess of five dollars ($5.00) shall be used by the state board of education for
payment of the reasonable expenses, as approved by the state board of
education, of the professional standards commission of the public schools.
11963, ch. 13, see. 147, p. 27, am. 1969, ch. 259, sec. I, p. 798; am. 1972,
eh. 239, sec. I p. 626.1

SEC. 33.1207. Indorsement and registration of certificates. -The board of
trustees of each school district shall cause the certificates of each holder
thereof to be indorsed (a) prior to beginning service for the first time with the
district, or lb) in the first year after a new or renewed certificate is issued,
showing the date of service thereunder; and shall cause to be maintained a
continuing record of certificates, by style and number, of each certificated
employee of the district. 11963, eh. 13, see. 149, p. 27, am. 1971. ch. 15,
sec. 1, p. 28.1

Health and Safety

State Board of Education (ch. 1).

SEC. 33-122. Sanitation-Safety-Cooperation with other state agencies.
-The state board shall cooperate with the department of public health in
establ :Fling regulations covering school building sanitation, sewage disposal,
water supply, or other matters affecting the public health, as shall in the
spunk n of the board be required. It may cooperate with any other department
of stile government in any matter in which such cooperation will be of
ass-stance in carrying out its duties.
Whenever the state board has reason to believe that any building used as a
school building is so structurally unsafe, unsound, or deficient, as to constitute
a hazard to the pupils attending thereat, it shall have authority to cause an
examination of such building to be made by a competent engineer. The
engineer making such examination shall report, in writing, to the Mate board,
setting out in what respect such building is unsafe, unsound, or deficient, as
aforesaid.

The state board shall transmit a copy of such report to the board of trustees of
the school district wherein such building is situate, Oe to the governing body of
any such school if it not be a public school, and the same shall be kept in the
administrative office of such school distrist, or school, there to be available for
public inspection. The state board shall also order and cause to be published a
summary of such engineer's report in at least one issue of a newspaper having
general ei,-culation in the same school district, or in the area of the same
school if it not be a public school. 11963, ch 13, see. 22, p. 27.1

Safety Patrols (ell. 18).

SEC. 33.1801. School safety patrols. -The board of trustees of any school
district, including chartered schol districts, or other officer or board
performing like functions with respect to any private or parochial school or
schools, may authorize its administrative officers to create, maintain and
supervise a school safety patrol or patrols, and to establish regulations for the
management and conduct thereof not inconsistent with this act. Such
administrative officers may cause to be appointed from the student body of
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4111V stleil 441001 '4141delliS 010 shall be known as members 111 such school
salety, patrol. and who skill serve without compensation and at the pleasure of
the authority making che appointment.

he members 01 ueh school safety patrol shall wear a badge or other
approppate insignia marked "school patrol'. when in pertormance of their
duties, and they may display "stop" or other proper tratlie directional signs or
swills at school crowing. or other points where school children are crossing or
about to rro. a public stre.4 or highway, but members of the school patrol
shall be subordinate to and obey the echo.. of any peace officer present and
having jurisdiction. 11963, c h 13,sec. 173, p. 27.1

Federal Aid

oeational Education Federal Aid (ch. 22).
SEC 33-2201. 'lssent to Smith-Hughes The state of Idaho hereby

accepts the benefits and provisions of an act of Congress approved February
23. 1917. entitled "An act to provide for the promotion of vocational
education, to provide for the cooperation with the states and the promotion
of such education in agriculture and the trades and industries; to provide for
the cooperation with the states in the preparation of teachers of vocational
subjects. and to appropriate money and regulate its expenditure," commonly

known .1.4 the Smith-I 'ugh... le t. 11919, eh .i3, see. I. p. 160, t: S., .ce. 1002.
I C.A., sec. 32-1701

SEC 33-2202. State hoard for vocational education Potters and limes.
The state board of education is hereby designated as the state board for
Votational educat for the purpose of carrying into effect the provisions of
the federal Mt known as the Smith-llughes Act, amendments thereto and any
subsequent 4141:4 now or in the iuture enacted by the congn.ss affecting
vocational education, and is hereby authorized to cooperate with the hilted
States office of education, vocational division, or any other agency of the
United States designated to administer eich legislation, in the administration
and enforcement of the provisions of said act, or acts, and to exercise such
powers and perform such acts as are necessary to entitle the state of Idaho to
receive the benefits of the same, and to execute the laws of the state of Idaho
relative to vocational education, to administer the funds provided by the
federal government and the state of Idaho under the provisions of this chapter
for promotion of education in agricultural subjects, trade and industrial
subjects, and home economics subjects. Incident to the other powers and
duties of the board of vocational education, the board of vocational education
may hold title to real property . (1919, ch. 53, part of sec. 2, p. 160; C.S., sec.
1003: sec. 32-1702, am. 1963. ch. 150,sec. 1, p. 451; am. 1970, ch. 4,
see. 1, p. 6.1
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CONSTITUTION AL PROVISIONS

Public Aid For Nonpublic Schools

Finance (art. V111).

SIT 1 General Prormions. (a) Public funds. property or credit shall be
used only for public purposes * * *

Fdiii ation (art. X).

SEC. 3 Publiy funds for sectarian purposes forbidden. Neither the
General Assembly nor any county. ity town. township. school dotnet, or
other public corporation, shall ever make any appropriation or pay from any
public fund whatever. anything in aid of any church or sectanan purpose. or
to help support or sustain any school. academy. seminary. college. university,
or other literary or scientific Institution, controlled by any church or sectarian
denomination whatever, nor shall any grant or donation of land. money. or
other iwrsonal property ever be made by the State. or any such public cor-
poration, to any church. or for any sectarian purpos

Tax Exemptions For Nonpublic Schools

Itew (art 1 \).

SEC. 6 Exemptions from property taxation. The General Assembly by
law may exempt from taxation only the property of the State. units of local
government and sthool districts and property used exclusively for agricultural
and horticultural societies. and for school. religious. cemetery and chantable
purposes f he General Assembly by law may grant homestead exemptions or
rent credits

sceihmeous

General Provisions (art. XIV ).

'.EC 6 ( orporations. Corporate charters shall he granted. amended.
dissolved, or extended only pursuant to general laws

STATUTORY PROVISIONS

School, (ch. 122)

Approval/Supervision/Support

Superintendent of Public Instruction (art. 2).

SEC. 2.3 I I Report to Comma. To report to the Governor. on or be-
fore December I next preceding each regular session of the General Assembly.
the condition of the schools of the State for the preceding year. ending on
June 30

Such annual report shall contain reports of the State Board for Vocational
Education. the Board for Vocational Education Ihvision of Rehabilitation. the
Illinois State Teachers' Retirement System, the State Teas her Certification
Board. the State educational m.stitut , the schools of the State chantable

instil utions. reports on driver education. special education. and transportation,
and for such year the annual statistical reports of the Superintendent of Public
Instruction, including the number and kinds of so hoot districts, number of
school attendance centers. number of men and women ti achers, enrollment by
grades: total enrollment. total days attendance. total days absence. average
daily attendance. number of elemeAtary and secondary school graduates. value
of school sites, buildings. and equipment. estimated value of lots and lands
held by trustees and land commissioners. interest on State or common school
fund, assessed valuation, tax levies and tax rates for various purposes: amount
of teachers' orders, anticipation War231, and bonds outstanding, and number
of men and women teachers and total enrollment of pnvate schools The
report shall give for all school districts receipts from all swim( s and expen-
ditures for all purposes for each fund: the total operating expense and the per
capita cast, receipts and expenditures of the township distributive. township
loanable; and county institute funds. federal and state aids and reimburse-
ments. new school buildings, and reeognized schools: together with such other
information and suggestions as he may deem important in relation to the
schools and school laws and the means of promoting education throughout the
state, which report shall be submitted to the General Assembly at its next
regular session. ;Amended by P.A. 77-1859. q.t.. 1. cif Ott I. 1972 I

General Provisions * * (art. 22.)

SP:(.. 22-10. Payrn-ttts an.! ;:, ...d o i uri .f; 4.: wf tartan purpau
No county. city, town, township. sy hoot &gni t or other public corporation
shall make any propnation, or pay from any school fund anything in aid of
any church or sy clarian purpose or to support or sustain any school. academy.
seminary, college, university or other literary or scientific institution con.
trolled by any church or sectarian denomination, nor shall any grant or dona-
tion of money or other personal property be made by arts such corporation to
any church or for any sectarian purpose Any officer or other person having
under his charge or direction school funds or property who perverts the same
in the manner forbidden in this Section shall be guilty of a (lass A mis-
demeanor. I Amended by P.A. 77-2267, sec I. elf Ian. 1. 1973 I

Educational De% elopment Board Act

SEC 1051. Short title. This Act shall be known and may be o sled as the
"Illinois Educational Development Hoard Act 1P.A 77-1895. sec. I. cff
July 1. 1972.1
Title of Act An Act creating the Illinois Edo( ational Developmait Board.
defining its duties and powers. and repealing Public Ail 77 1658 1P.A.
77.1895, approved and effective July 1.1972 1

SEC. 1052. Definitions. The following terms. whenever used or referred
to. shall have the following meanings ex( ept where the snit-NI clearly in
thea tes otherwise

(a) "Board" means the Illinois Educational Development Board
(b) 'Fund" means the Illinois Educational Deyelopment Fund
(e) "Nonpublic school" means any elementary or ondary /viol other than
a public school within tin State offering education for grades kindergarten
through 12, or any eomb'nation of h grade. wherein a resident of the slate
may legally fulfilll the compulsory school attembilre requirements of law
'EA. 77.1895. see 2. eff..InIv I. 1972
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SEC. 1053. Creation; membership; appointment. There is created the
Ilh lions Edit( aticnal Development Rood to consist of 9 members as follows
The Illinois State Superintendent of Public Instruction. the Illinois State
Treasurer. and 7 members appointed by the Governor by and with the advice
nd consent of the Senate The 7 members appointed by the Governor with
she advice and consent of the Senate shall be citizens of the State Four of
these members shall be selected. as far as may be practicable, on the basis of
their knowledge of, or interest or experience in. the creation, or implementa-
tion of exemplary and innovative educational programs on the elementary and
secondary school levels If the Senate LS not in session or is in recess. when
appointments subject to its confirmation are made. the Gov.mor shall make
temporary appointments which shall be subject to subsequent Senate appro-
val. [P.A. 77.1895, sec. 3, eff. July I, 1972.1

SEC. 1054. Terms of appointees: vacancies; removal of member.In mak-
ing initial appointments the Governor shall designate members to serve one
year, 2 years. 3 years, 4 years, 5 years, 6 years, and 7 years, respectively. Any
fraction of a year in the initial appointments shall be considered a full year.
Thereafter, all appointments shall be made for a 7 year term. Each member's
term of office shall expire on the appropnate third Monday in January but he
shall continue to hold office until his successor is appointed and qualified.
Any vacancy in the Board shall be filled by appointment in the manner pre-
scribed for appointments for full terms. Any member of the Board may be
removed by the Governor for misfeasance, malfeasance or willful neglect of
duty or other cause after notice and a public hearing unless such notice and
hearing shall be expressly waived in writing. [P.A. 77-1895, sec. 4, eff. July 1,
1972.1

SEC. 1055. Compensation and expenses of members.The members of
the Board shall receive no compensation for the performance of their duties as
members but each such member shall be paid his necessary expenses while
engaged in the performance of such duties [P.A. 77-1895, sec. 5, eff July 1,
1972.1

SEC, 1056. Chairman; vice chairman; records.The Board shall annually
elect one of its members as chairman and one as vice chairman and shall keep a
record of its proceedings. [P.A. 77-1895, sec. 6, eft. July 1, 1972.1

Si C. 1057. Administration and implementation of decisions.The actual
administration and implementation of the decisions of the Board shall be
performed, subject to the Board's direction and approval, by the Office of the
Superintendent of Public Instruction, or the successor to his duties as may be
provided by law. [P.A. 77.1895. sec. 7, eff. July 1, 1972.1

SEC. 1058. Quorum; voting; resolutions. Five members of the Board shall
constitute a quorum. The affirmative vote of a majonty of all the members of
the Board shall be necessary for any action taken by the Board. A vacancy in
the membership of the Board shall not impair the right of the quorum to
exercise all the rights and perform all the duties of the Board. Any action
taken by the Board under this Act may be Puth ori zed by resolution at any
regular or special meeting, and each such resolution shall take effect im-
mediately and need not be published or posted. [P.A. 77-1895, sec. 8, eff.
July 1, 1972.1

SEC. 1059. Stimulation and encouragement of educational programs; in-
novative educational programs.The Board shall stimulate and encourage the
establishment or expansion of exemplary and innovative elementary and
secondary school educational programs through the providing of grants there-
for. The Board shall place particular emphasis upon those programs which
address themselves to those educational problems in this State that arise out of
the economically depressed and culturally disadvantaged areas where adequate
educational opportunity is not available.
For purposes of this Act an innovative educational program is intended to
include, but be not limited to, the following areas:

(a) remedial instruction. and school health, physical education, recreation,
psychological, social work, and other services designed to enable and en-
courage persons to enter, remain in, or reenter educational programs, including
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the provision of special educational programs and study areas during periods
when schools are not regularly in session,
(b) comprehensive academic srvices and. when. Appropriate, vocational
guidance and counseling.
(c) specialized instruction end equipment for students interested in studymg
advanced scientific subjects, foreign languages. and other academic subjects
which are not taught in the local schools or which can he provided more
effectively on J centralized basis.
(d) making available modern educational equipment and specially qualified
personnel. including ocians. on a temporary basis for the benefit
of children in pub] Ili schools.
(e) developing, pi. _ , and transmitting radio and television programs for
classroom and other educational use.
(f) providing special educational and related services for persons who are in or
from rural are or who are or have been otherwise isolated from normal
educational opportunities. including. where appropriate. the provision of
mobile educational services and equipment, special home study courses, radio.
television, and related forms of instruction, bilingual education methods and
visiting teachers' programs:
(g) encouraging community involvement in educational programs.
(h) providing programs for gifted and talented children,
(i) programs for testing students in the public and private elementary and
secondary schools, and programs designed to improve guidance and counseling
services at the appropnate levels in such schools;
(j) programs to improve the quality of teacher preparation .ncluding student-
Leaching arrangements. in cooperation with institubous of higher education
and local educational agencies:
(k) programs and other activities specifically designed to encourage the full
and adequate utilization and acceptance of auxiliary personnel (such as
teacher aides) ui elementary and secondary schools on a permanent basis, and
(I) providing local educational agencies and the schools of those agencies with
consultative and technical assistance and services relating to academic subjects
and to particular aspects of education such as the education of the handi-
capped. and gifted and talented children, school building design and utiliza.
bon. school social work, the utilization of modern instructional materials and
equipment, transportation, educational admilustrative procedures. and school
health, physical education and recreation [P.A. 77-1895, sec. 9. eff July 1.
1972.1

Applications for Grants, Conditions for Approval

SEC. 1060. Necessity for application; requirements of application, A
grant under this Act shall be made only upon application to the Board at such
time or times, in such manner, and containing or accompanied by such in-
formation as the Board deems necessary. Such application shall
(a) be jointly submitted and sponsored by any combination of public or
public and nonpublic
1. school personnel;
2. schools, or
3. other educational agencu a and bodies within this State
(b) provide that the activities and services for which assistance under this Act
is sought will be administered by or under the supervision of the public
component applicants;
(c) set forth a program consistent with the purpose of this Act and provide
for such methods of administration as are necessary for the proper and effi-
cient operation of the program,
(d) provide for such fiscal control and fund accounting procedures as may be
necessary to assure proper disbursement of and accounting for State funds
paid to the public component applicant under this Act, and
(e) provide for making an annual report and such other reports, in such form
and containing such information, as the Board may reasonably require to carry
out its functions under this Act and to determine the extent to which funds
provided under this Act have been effective in improving the educational
opportunities of persons in the area served, and for keeping such records and
for affording such access thereto as the Board may find necessary to assure the
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correctness and verification of such reports [P.A. 77-1895, sec 10, eff July
1, I "^2 1

SEC 1061 .imendments to applications. -Amendments to applications
shall, except as the Board may otherwise provide by regulation, be subject to
approval in the same manner as ongmal applications IP.A. 77-1895, sec. 11,
eff July 1, 1972.1

SEC. 1062 Contracts; required provisions; rules and regulations, The
Chairman, or such person or persons designated by him for such purpose,
shall, on behalf of the Board, contract with those applicants, whose proposals
have been approved by the Board, for the performance of any of those func-
tions provided for in this Act.
(a) All contracts entered into by the Chairman shall provide for annual audits
and reports of activities conducted under terms of the contract, unless more
frequently requested by the Board
(b) The Board shall promulgate rules and regulations concerning the Board's
operations or programs establi.hed to meet these purposes. [P.A. 77-1895, sec.
12, eff. July I , 1972.1

SEC. 1063. Change of program; funding; withdrawal of member to pro.
posaL- No program shall remain funded by the Board if, for any reason, it
does not remain as was explained in the application. Any member to a pro-
posal's application or implementation shall have the right to withdraw from
that proposal's application or implementation at any time for Any reason
[P. A. 77.1895, see. 13, eff. Jul!, I, 1972.1

SEC. 1064. llhnou Educational Development Fund; use; disbursements.
A special fund o hereby established in the State Treasury to be known as "The
Illinois Educational Development Fund" and shall be financed by transfers
from the general funds of the State of Wino's. Moneys in Glis fund shall be
expended for the purpose of paving the necessary and proper expenses, of the
Board and for the providing of grants to innovative secular educational pro-
grams approved by the Board.
All disbursements from such fund shall be made only upon warrants of the
Auditor of Public Accounts drawn upon the State Treasurer as custodian of
the fund upon vouchers signed by the Chairman of the Board or by the person
or p rson., designated by him for such purpose. The Auditor of Public Ac-
counts is authorized to draw such warrant upon vouchers so signed. The State
Treasurer shall accept all warrants so signed and shall be released from liability
for all payments made thereon.
If at the time of the reimbursement there is not a sufficient amount of money
in the special fund in the State Treasury to make reimbursement in full. the
fund shall be apportioned among the participating programs. [P.A. 77.1895.
see. 14, eff July I. 1972.1

SEC. 1065. Reports to General Assembly u.id Covertior.--The Board shall
keep an accurate account of all its activities and shall annually in the month of
January make a report thereof to Its members, and to the members of the
General Assembly and to the Governor, such reports to be in a form pre-
sented by the members of the Board. IP.A. 77-1895, sec. 15, cff July 1,
1972.1

SEC. 1066. Audit of accounts. -The Board shall cause an audit of the
accounts of the Board to be made annually by an accountant or accountants
authorized to practice aciounting under the laws of this State [P.A. 77-1895.
sec. 16, eff. July 1, I 972 I

SE(:. 1067. Idministration of Act; rub's, regulations and procedures.
This Act shall be adinimstered by the Board which shall adopt any, and all
rules, regulations and procedures deemed necessary to insure comphance with
the implementation of the programs and purposes of this Act I P.A. 77-1895,
see. 17. eff July I, 1972

SEC. 1068. Partial invalidity; severability. If any se, lion, clause or other
portion of this Act shall be held invalid, that decision shall not affect the
validity of the remaining portions of this Act. It is hereby declared that all
such remaining portions of this Act are severable, and that the General
Assembly would have enacted such remaining portions that may 1w so held to
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be invalid had not been included in this Act. [P.A. 77-1895, sec. 18, eff. July
1,19721

Compulsory Education

PupilsCompulsory Attendance (art. 26).
SEC. 26-1, Compulsory school age; exemptions,- Whoever has custody or

control of any child between the ages of 7 and 16 years shall cause such child
to attend some public school in the district wherein the child resides the entire
time it is in session during the regular school term, except as provided in
Section 10-19.1; Provided, that the following children shall not be required to
attend the public schools:
1. Any child attending a private or a parochial school where children are
taught the branches of education taught to children of corresponding age and
grade in the public schools, and where the instruction of the child in the
branches of education is in the English language;
2. Any child who is physically or mentally unable to attend school, such
disability being certified to the county or district truant officer by a com-
petent physician; or who is excused for temporary absence for cause by the
principal or teacher of the school which the child attends;
3. Any child necessarily and lawfully employed according to the provisions of
the law regulating child labor may be excused from attendance at school by
the county superintendent of schools or the superintendent of the public
school which the child should be attending, on certification of the facts by
and the recommendation of the school board of the public school district in
which the child resides. In districts having part time continuation schools,
children so excused shall attend such schools at least 8 hours each week;
4. Any child over 12 and under 14 years of age while in attendance at con-
firmation classes. [As amended 1967, Aug. 11, Laws 1967, p. 2928, sec. 1.1

Special Education

Handicapped Children (art. 14).

SEC. 14.1. -2 Physically handicapped children.-"Physically handicapped
children", means children, other than those with a speech defect, between the
ages of 3 and 21 years who suffer from any physical disability maP-ing it
impracticable or impossible for them to benefit from or participate in the
normal classroom program of the public schools in the school districts in
which they reside and whose intellectual development is such that they are
capable of being educated through a modified classroom program. 11961,
March 18, Laws 1961, p. 31, sec. 14-1.02, added 1965, July 21, laws 1965, p.
1948, sec. 1.1

SEC. 14-1.03, Maladjusted children. - "Maladjusted children" means chil-
dren between the ages of 3 and 21 years who because of social or emotional
problems are unable to make constructive use of their school expenenee and
require the provisions of special services designed to promote their educational
growth and development.
No emotionally maladjusted child may be excluded by school authorities from
a special education program on the grounds of his being so grossly handi-
capped as to make his education nonfeasible until after a joint consultation
with the parents and the Department of Mental Health. 11961, Mar. 18, laws
1961, p. 31, sec. 14-1.03, added by 1965, July 21, laws 1965, p. 1948, sec. I.
Amended by P.A. 76-1670, sec. I eff Oct. 3, 1969; P.A. 77-1319, sec. I, eff.
July I. 1972.1

SEC. 14.1 03a Children with specific learning disabilities. -"Children with
specific learning disabilities.' means children between the ages of 3 and 21
years who have a disorder in one or more of the basic psychological processes
involved in understanding or in using language. spoken or written, which dis-
order may manifest itself in imperfect ability to listen. think, speak, read,
wnte, spell or du mather- atical caleulatuts. Such disorders include such con-
ditions as perceptual handicaps, brain injury, minimal brain dysfunction,
dyslexia, and developmental aphasia Such term does not include children who
have learning problems which are primarily the result of visual, hearing or
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motor hands sip. 01 nu idal u laidation 1111011011.11 111-1111.11.11111' or environ-
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by I' 77 1.118 I ell lily I 1972

F t I t 1 0 4 1 du, Ode mentally handl, upped 1 hildren. "Edon able
1114 111,1111 11,110111 ,11/lit d t hildreti Il lean. 1 hildren bei %Cell Ilse ages of 3 and 21
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and l it,i it pith ibusigh oitimar 11,1...40001 instruction but who may be ex-
pet led to IN nt tit from pet nil Chill a [tonal facilities 0-signed to make them
et uuunutatlt 11.,1 tut and sm tally adjusted. 11961. Mar 18. Laws 1961, p 31,
.41 1 1 111 added by 1965 lily 21 Laws 1965. p 1948 set I Amended
lit I' 77 1 119 to I. t tt Italy 1 1972 I

I. 4 I 1 1 1 Ili 1 minable wenhill% handl( upped t hddren. trainable
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and Oh( lentlY through ordinary (I,Ksroom mstruction or special educational
tat ilitie for educable mentally hands apped children, but who may be ex,
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tional tal dines only as long as benefit to him from the program can be deter-
mint d to evist 11961 Mar 18 Law. 1961, p 31. sec 14-1 05, added by
1965 hill IL 1 awe 1961 p 1948 P I &mended by P A 77-1319, see 1,
cif 1141 I 197!
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1cl-1111111 Leap lei meeting thi requirements of the Superintendent of Pubis
histrut 11101 a a quald ied speuIi «wreetioned indicates that specialized in-
Arm lion would improye or lorre.1 the defects 11961, Mar 18. Laws 1961, p
.11 -et 1 L- I MI, added Ii'. 1965. Judy 21. Laws 1965. p 1948, see I

4ns1.tided by I' 4, 774319...et I. elf July I, 1972 1
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31, .11 I 1 1 117 added 1965, July 21 1.41%,:. 1965, p 1948 set. 1 1
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eery i« n inured lo the thild and is in 1 01111111d111e 'h the appropnate rules
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in who 11 the 1 held reside, -hall pay the at 11,41 cost of tuition changed the child
by that lion -public hool tar spet !al edut anon facility or $2,000 per year.
wits lit-Yer i hiss and -hall pi-mule bun <Inv necessary transportation How-
eyer tranportation 1101 be provided to a residential school If such
non public hold tau pct sal ellut Muni facility provides a summer school pro-
wain 114cu the tuition c hargrd the c held for the summer school program or
$500 pen -11111111er, s111111(-Yer i less. may also be paid together with transporta-
tion by the t hoof diinct in whit h 1141.414dd resides
It -do howl t making tuition pay ments pursuant to (Isis Section is
eligible for reunbuisement from the State for the amount of such payments
at null% made in ex( es). of $600 lier tudent Alien- summer school tuition
pay nut lit are made the st Imo' dotal t shall be elii,oble for reimbursement from
the State tor the amount of h 'pay melds at Nally made in excess of $100
per ..414414.40 suiIt reimbursement -hall be paid in accordance with Section
1 1-12 01 for ea11i Thou) year uiiduig June 30, to the hoard of eaclf such
-I Imo! di-Inn t through flit lotto! superintendent of schools. on the warrant
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It it otherwise (plaid's a I hoot district is eligible for the transportation
reimbur-t mem tinder X1.1 titan I 1, 13111 and for the reimbursement of tuition

pay ments under this Section whether the non-public school or special educa-
tion faddy, attended by a t held who resides in that distrit I anti requires
special educational services Is n1111111 or outside of the Stale of Illinois I low-
toer. a district is not eligible to clam transportation reimbursement under this
St-t lion unless the district (writhes to the Superintendent of Public in.strut lion
that the &stilt is unable to pros ide special educational services required by
the child for the n urreat school year
Nothing in this Section authorized the reimbursement of a school district for
die amount paid for tuition of a child attending a non-public school tar special
(Am atom facility unless the school di )net certifies to the Supuntendent of
Public Instruction that the special education propam of that district is unable
to Inert the needs of that child because of his handicap and the Super-
uitendent of Public Instruction finds that the school district is in substantial
compliance with Section 14 -41)1 11961, Mar 18, Laws 1961, p 31, sec
14.7 02, added by 1967, June 26, Laws 1967. p 816. 'we I. Amended by
1968, Aug i7, Laws 1968, p. 144, set- I, elf. July I, 1969, P.A 76-2584, see
1, eff July 10, 1970. P.A. 77-1323. ;cc 1, eff. Aug 27, 1971; P.A. 77-2725,
set- I, eff Oct I, 1972, P.A. 78-255, see 61, eff Oct 1, 1973, P.A. 78-592,
sec 43, elf Oct I. 1973.1

Gifted Children (art. 11A).

SEC. 14A-I. Purpose.- This enactment is for the purpose of assisting and
encouraging local school districts in the development and improvement of an
education propam that will increase the educational services of the public
schools of Illinois for gifted children as defioed herein 11961, Mar. 18, Laws
1961, p 31, sec 14A-I, added 1963, Aug. 5, Laws 1963, p 2392, sec. 1.1

SEC. I4A-2 Gifted children. "Gifted children" for the purpose of this
and subsequent sections means children whose mental development It, ac-

celerated beyond the average to the extent they need and can profit from
specially planned educational services 11961, Mar. 18, Laws 1961, p.31- sec
I4A-2, added 1963, Aug. 5, Laws 1963, p. 2392. sec 1, as amended 1965,
Aug 2, Laws 1965, p. 2376, sec 1.1

SEC. 14A-3. Supervision of program. -The administration of the program
herein enacted shall be supervised by the Superintendent of Public Instruction
with the advice of an Advisory Council on Education of Gifted Children.
11961, Mar. 18, Laws 1961, p. 31, sec. 14A-3, added 1963, Aug. 5, Laws
1963, p. 2392, see. 1.1

Educationally Disadvantaged Children (art. 1411).

SEC. 1411-1. Purpose.- The purpose of the, enactment is to a -snit and en-
courage local school districts in the development and improvement of an
educational program that will increase the educational servues of the public
schools of Illinois for educationally disadvantaged children as defined herein.
11961, Mar. 18, Laws 1961. p. 31, see 1411-1, added 1965, Aug. 20. Laws
1965. p. 3232, see. 1.1

SEC. 1411-2. Definitions. For purposes of this Article.
"Educationally disadvantaged children" imams children between the ages of 3
and 18 years who do not qualify for the special educational facilities provided
for in Article 14 of this Act bat who, because of their home and community
environment are subject to such language, cultural, econonuc and like dis-
advantage:, that it its unlikely they will graduate from high school unie.ss special
educational programs and services supplementing the regular public school
program arc made available to them.
"Compensatory education program" means a prograni of instruction and
services, supplementary to the regular public school program, for education-
ally disadvantaged children including those enrolled in school, those who have
dropped out of school before graduation, and those who have not yet entered
first wade. "Compensatory education program" includes only such programs
as provide for instrut Ion and services to all educationally disadvantaged chil-
dren of the stilts)l district, including those who attend non-public schools
organized not for profit. without regard to whether enrolled fit any other
program or course offered by the school district Such a program may be
offered during or outside of the regular school day and includes (I) in-
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chvidualized psychological set-viers, (2) individualized tostructitai. (3) remedial
tnstruction. (4) acuities planned to broaden the cultural experience of such
children. (5) working relationships with parents and guardian:, of such chil-
dren, (f.) special guidance dad counseling of such children and persons in the
home of such children. (7) cooperation with local. state and federal agencies
providing facilities. services or activities for such children, (8) employment of
additional teachers where it is necessary to recline the size of regular classes
for such children, and (9) such other programs, meeting the standards of this
Ad. and the standard.s and requirements set forth in Title I of the Federal
Elementary and Secondary Education Act of 1965. as are directed to the
stimulating of the educational and cultural capabilities of such children or to
assisting and encouraging high school drop outs to complete their require-
ments for graduation. 11961. Mar. III I.tws 1961. p. 31. sec 1411-2, added

1965. Aug 20. Laws 1965. p. 3232. sec. I I

Transitional Bilingual Education (art. 14C)

SEA:. 14C -I. Legislative finding and declaration.- The General Assembly
finds that there are large number; of children in this State who come from
environments where the primary language is other than English. Experience
has shown that public school classes in which instruction is given only ui
English are often inadequate for the Mutation of children whose native
tongue is another language. The General Assembly believes that a program of
transitional bilingual education can meet the needs of these children and
facilitate their integration into the regular public school cumculum. There-
fore. pursuant to the polio of this State to insure equal educational oppor-
tunity to every child, and in recognition of the educational needs of children
of limited English-speaking ability, and in recognition of the success of the
limited existing bilingual programs conducted pursuant to Sections 10-22.38a
and 34-18_2 of The School Code, it is the purpose of this Act to provide for
the establishment of transitional bilingual education programs in the public
schools. and to provide supplemental financial assistance to help local school
districts meet the extra costs of such programs. 11961, Alar 18, Laws 1961. p
31. sec. 14C-l. added by P.A. 78-727. sec I. eff. Oct I. 1973 1

Curriculum

Courses of Study-Special Instruction (art. 27).

SEC. 27-2. Instruction in English language. Instruction in the elementary
branches of education in all schools shall kw in the English language except in
vocational schools where the pupils have already received the required in-
struction in English dunng the current school year. 1,1961, Mar 18, Laws
1961. p. 31, sec. 27-2.1

r.

SEC. 27.24. Short title. Sections 27-24 through 27-24.8 of this Article
are known and may be cited as the Driver Education Act I %mended by P.A.
76-1835. sec. I. eff. hi. 10. 1969.1

SEC. 27-24.1. Definitionv.-- As used in the I)nver Education Act unless the
context otherwise requires
"Superintendent" ine.ms the Superintendent of Public Instruction,
"Driver education course" apt ''course" means a course of instruction in the
use and operation of cars. including instruction in the safe operation of ears
and rules of the road and the laws of this State relating t' motor vehicles.
which meets the minimum requirements of this Act and the rules and regula-
tions issued thereunder by the Superintendent and has bcrii approved In the
Superintendent as meeting such requirements.
"Car" means a motor vehicle of the first Division as defined in [he Ilhnuis
Vehicle Cude.
"Motorcycle" or "motor driven cycle" means such a vehicle as defined iii The
Illinois Vehicle Code.
-Driver's hoc nee" means y license or permit issued by the Secretary of Stile
under Chapter 6 of 1he Illinois Vehicle Code
With reference to persons. the singular number includes the plural and vice
versa. and the masculine gender includes the feminine I Amended by 1967,
Aug I I. Laws 1967 p 2926. sec I. P A 77I086. sec. I. elf Aug. 17
1971 I
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SEC 27-21 2 Driver edu«stion «aim.. Any se hool district which main
tains grades 9 through 12 shall offer a driver edutation course in any 811(11
school which it operates Both the classroom nistructum part and the pr.0 tier
driving part of such driver education course shall be open to a resident or
non-resident pupil attending a non-public school in the distru t wherein the
course is offered and to each resident of the district who acquires or holds a
currently valid driver's license during the term of the course and who is al least
15 but has not reached 21 years of age without regard to whether any such
person is enrolled in any other course offered in any school that thc district
operatee However. a student may be allowed to commence the classroom
instruction part of such driver education course pram to reaching age 15 if
such student then will be eligible to complete the entire course within 12
months after being allowed to commence such classcooni instrtic lion
Sueh a driver education course may include classroom instruction on the
safety rules and operation of motorey cies or motor dm en cycles
Such a course may be commenced immediately after the completion of a prior
course Teachers of such courses shall meet the certification requirements of
this Act and regulations of the Superintendent 28 to qualifications I As
amended 1967. July 31. Laws 1967. p 2525. sec I: I%7. Aug I I. Laws
1967. p. 2926. sec I, 1968. Sept 6. Laws 1968 p 424. WI L elf July I.
1969. P.A. 76-1056. see I. eff Aug 28. 1969 I

Pupil Transportation

Transportation (art. 29.)

SEC. 29-3.2 Transportation to and from activities of private schools. The
school hoard of any school district that provides transportation for pupils to
and from the public schools may. by agreement with the offu sal, of a non-
public school. provide transportation, at times w.en the buses or other con-
veyances are not needed for public school :student transportation. for students
attending the non-public school to and from activities sponsored by that
school. Such a school board providing transportation under this Section shall
make a charge for furnishing that transportation in an amount not less than
the cost thereof. including a reasonable allowance for the depreciation of each
vehicle used in that transportation (1961, Mar 18. laws 1961, p 31. see
29-3 2, added 1967. July 7, laws 1967. p 1228. sec I I

SEC. 294 Pupils attending other than a public school.- The School hoard
of any school district that provides any school bus or onveyance for trans-
porting pupils to and from the public schools Khali afford transportation.
without cost, for children who attend any :ohm)l other than a public school,
who reside at least I -1/2 miles from the school attended, and who reside on or
along the highway constituting the regular route of such public school bus or
conveyance, such transportation to extend from some point on the regular
route nearest or most easily accessible to their homes to and from the school
attended, or to or from a point on such regular route which is nearest or in.,
easily accessible to the school attended by such children. The hereon in charge
or any school other than a public school shall certify on a form to be provided
by ti.. Superintendent of Public Instruction. the names and addresses of pupils
transported and when such pupil., were in attendance at the s( ha.! If any
such children reside within 1-1 /2 miles from the school attended. the school
board shall afford such transportation to such children on the same basis as it
provides transportation for its own pupils residing within that distant c from
the school attended.
If a school district is required by this Set to .ifford transportation without
cost for any child who is not remit-ill or the &stml, the school district
providing such transportation is entitled to reimbursement from the school
district in which the child resides for the cost of furinsInag that transporta-
tion. including a reasonable allow.iner for depreciation on each yehicle
used. The school district where the child resides shall reimburse Ihr district
providing the transportation for such (this, by the 10th of each month or oil
such less frque nt schedule as may be agreed to by the 2 school disInt Is
I Amended by P.A. 76.1185..x( 1. eff Sept 1. 1469. I 77 1719 sec I.
elf fitly 1.1072 I
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Teacher Certification

Certification II Teachers (art. 21).

SEC, 21.1 Qualification of teat hers.- No one may be certified to teach or
supervise in the public schools of this mate who is riot of good (haracter. good
health, a (ituen of the United States and at least 19 years of age, except that
cituenslup is not required if the individual has filed a del laration of intent to
become a citizen of the t lilted States * * *

Health and Safety

Courses of In-traction Special Instruction (art. 27).
SEC. 27-8 Physical exammattons. Physi( exammat as prescribed by

the Department of Public Health. including vision screening tests. shall be
required of all pupils in the public, private and parochial elementary and
secondary school:, except as hereinafter provided, anytime within 6 months
prior to their entrance into kindergarten or the first grade. and upon entrance
into the 5th and 9th grach._ and, irrespe( live of grade, immediately pnor to or
upon entrance into any public, private or parochial school if that pupil has not
previously been examined in accordance with this Section pnor to or upon
entrain e into another public, private or parochial school in Illinois. Additional
health examinations of pupils may be required when deemed necessary by the
st hool authonties
The Department of Public Health shall promulgate riles and regulation.s re-
quiring immunizations and booster immunizations of children against pre.
ventable (omn llllll (able diseases. Before any regulation or amendment thereto
is pre died. the Department shall conduct a public heanng regarding such
regulation In addition to the physical examination, every child pnor to or
upon entering kindergarten or first grade and fifth and ninth grades, and every
pupil first ei.:enng any public. private or parochial school in this State, except
as hereinafter provided, shall be immunized in accordance with such rules and
regulations
The eximmationts shall be made by persons licensed to practice in Illinois or
ant other state who are employed for that purpose by the parents or guardians
of the children examined; physicians licensed to practice medicine in all of its
branches for physical examinations. licensed dentists for dental examinations.
physicians licensed to practice medicine in all of its branches or licensed
podiatrists for foot examinations. Vision screening tests may be given by a
registered nurse or other qualified person However, if such tests indicates any
abnormality, the pupil shall be referred to a physician licensed to practice
medicine in all its branches specializing in diseases of the cy, or licensed
optometrist for a vision examination Commencing not later than September
I, 1969, results of such examinations shall be indicated on forms approved by
the Department of Public health, which forms shall include, in addition to all
other relevant data. space for the examining physician to indicate any evidence
of malnutntion found in the pupil examined. The Department of Public
health through desolated agencies may accomplish such examinations of
those children who cannot otherwise be examined. In cases where any exam-
ination pursuant to this Section indices*: evidence of malnutrition, a duplicate
copy of the form indicating the results of such exammatio., shall be sent to
tL- Department of Public Health by the appropriate school authorities
Cumulative records of the examinations shall be kept by the school author-
ities.
A sickle cell anemia test shall be administered to each pupil by request of the
examining physician when he determines such test necessary. The physician
shall state on the examination form whether such test was given. The results
shall be reported on the form. All positive results of the sielde cell testing shall
be fib 1 with the examining physician and the Department of Public Health.
Pupils objecting to physical examinations or immunizations on constitutional
rounds shall not be required to submit themselves thereto if they present to
the school boards or Board of Governors of State Colleges and Universities a
statement of such objection signed by a parent or guardian of the child. If the
physical condition of the pupil is such that any one of or more of the im-
munizing agents should not be administered, the examining physician shall

endorse such fact upon the physn al examination form. Exempting a pupil
from the physit al c xammatton does not exempt him from panic ipation m the
program of physical education arid Ira g provided in Se( non.. 27.5 through
27.9.
If the parent or guardian of a child is unable to otherwise secure the im-
mmuzations or sickle cell anemia testing required under .ho. Section, those
immunizations or sickle cell tests shall be provided by the local health depart
ment serving the area in whnh the child resides or, if there is no local health
department, by the school chsinet under all agreement with phy sicians
licensed to practice medicine in all its branches or under an arrangement with
a voluntary agency. (Amended by 1963. May 17. laws 1963, p. 984, sec I.
1967, May 5, Laws 1967. p. 504, sec. I. 19f17, July 26, Laws 1967, p. 2186,
sec. 1; 1967, Aug. 26, Laws 1967. p. 3391, sec. 1,1968, Aug. 16, Laws 1968,
p. 56. sec I, P.A. 76-638. sec. I, eff. Aug. 5,1969, P.1. 76-1417. sec 1, eff
Sept. 22, 1969; P.A. 76.2274, see. I, eff July I. 1970: P.A. 77.221, see. 1,
eff. July 10. 1971; P.A. 77-657. sec. I, eff Aug 4. 1971. P.A. 77-1340, set 1,

eff Aug. 27, 1971. P.A. 77-1789. see. 1. eff. Dee. 14, 1971; P A. 77-2101, sec
1, eff. Oct I, 1972. P.A. 78-255, sec. 61, eff Oct I, 1973; P A. 78-302, awe
I. eff. Oct. 1, 1973.1

Miscellaneous LawsEye Protective Devices

SEC. 698.11. Nearing furnishing; standards.- Every student, teacher and
visitor is required to wear An industrial quality eye prom( live device when
participating in or observing Any of the following courses in schools, colleges
and universities;
(a) vocational or industnal arts shops or laboratories involving expenence
with the following hot molten metal,; milling, sawing. turning, shaping, cut-
ting, grinding or stamping of any wad ntatenals, heat treatment, t( mitering or
kiln firing of any metal or other materials, gas or electric arc welding. repair or
servicing of any vehicle; caustic or explosive materials;
(b) chemical or combined chemical-physical laboratories involving caustu or
explosive chemicals or hot liquids or solids.
Such devices may be furnished for all students and teachers. And shall be
furnished for all visitors to such classrooms and laboratones
The Supenntendent of Public Instruction shall establish standards for such
devices, but the standards shall not be lower than the standards prescribed by
the Amencan Standards Association Safety Code for Head, Eye, and Respira-
tory Protection, 7.2.1-1959. promulgated by the American Standards Associa-
tion, Inc., in effect on the effective date of this Act of 1965. 11965, Aug 4.
Laws 1965, p. 2545, sec. 1.1

Fire Drills

SEC. 841. Definitions. As used in this A( t unless the context otherwise
requires:
"Department" means the Department of law Enforcement.
"School" means any kindergarten, grade, junior high or high school, whether
public, parochial or private
"Fire drill" means a practice or rehearsal of the evacuation of the occupants of
a building according to a plan designed to accomplish such evacuation as
quickly as possible and to avoid panic, injury to loss of life. 11965. Aug. 2,
Laws 1965, p. 2391, sec. 1. Amended by P.A. 77.1096 sec I, eff. Aug. 17,
1971.1

SEC. 842. Powers of department; rules and regulations. The Department,
acting through the State fire marshal, may conduct such fire drills, as it con-
siders necessary, in any school in this state at any time such school is in
session, subject to the approval of the local superintendent of schools The
Department shall promulgate reasonable rules governing the conduct of such
fire drills and the number of such drills to be condo kid each year which rides
when filed with the Secretary of State become effective ander "An Act con
cerning administrative rules", approved June 14, 1951, as heretofon or here.
after amended. 11965, Aug. 2. laws 1965, p. 2391. sec 2 1
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SEC. 843. Authonzed persons; entry of schools.-The Department may
use deputy fire marshals or local fire chiefs to conduct such fire drills. The
State fire marshal. any deputy fire marshal or local fire chief with specific
authority of the State fire marshal may enter any school building while school
is in session for the purpose of conducting a fire drill, provided supervisory
personnel of the school have approved. [1965, Aug. 2, Laws 1965, p. 2391,
sec. 3.1

Critical Health Problems and Comprehensive
Health Education Act

SIC. 861. Short tale.-This Act shall be knows and may Litr cited as the
"Critical Health Problems and Comprehensive Health Education Act". [P.A.
77-1405, sec. i, -ff. Aug 31.1971 I

SEC. 862 Definitions.- -The following term% shall have the following
meanings respectively presinbed for them. except as the context otherwise
requires:
(a) "Compreheumve Health Education Program" a ssstematic and extensive
educational program designed to provide a variety of learning experiences
based upon scientific knowledge of the human organism as it functions within
its environment which will favorably influence the knowledge, attitudes.
%aloes and practices of Illinois school youth: and which will aid them in
making wise personal decisions in matters of health. [P.A. 77-1405, sec. 2. eff.
Aug 31. 1971.1

SEC. 80. omprehnsne health fducation program.-The program
established hereunder shall include, but not be linuted to, the following major
educational areas as a basis for curricula in all elementary and secondary
schools in this State: human ecology and health, human grov-oh and develop-
ment. prevension and control of disease, public and environmental health,
consumer health. safety education and disaster survival, mental health and
rune.:. personal health habits. alcohol, drug use and abuse, tobacco, nutntion
and dental health. I P.A. 77-1405, see 3. cif. Aug. 31, 1971.1

SEC. 13f4. Powers of the Superintendent of Public Instruction.-In order
to carry out the purposes of this Act the Superintends it of Public Instruction
is empowered to
(a) Establish the minimum amount of instruction time to be devoted to com-
prehensive health education at all elementary and secondary grade levels.
(b) Establish guidelines to aid local school districts in developing comprehen-
sive health education programs at all grade levels.
(c) Establish special in-service programs to provide professional preparation in
the field of health education for teachers and administrators throughout the
schools of the State.
(d) Develop cooperative health training programs between school districts and
institutions of higher education whereby qualified health education personnel
of such institutions will be available to guide the continuing professional
preparation of teachers in health education.
(e) Encourage institutions of higher education to develop and extend cur-
ricula in health education for professional preparation in both in-service and
pre-service progrjins
(g) Assist in the development of evaluative techniques which will insure that a
comprehensive program III health education is being conducted throughout the
State which meets the needs of Illinois youth.
(h) Make such additions to the staff of the Office of the Superintendent of
Public Instruction to insure a sufficient number of health education personnel
to effectuate the purpises of this Act [P.A. 77-1405. se. 4. eff Aug. 31,
1971 I

Federal Aid

School Boards (art. 10).

SEC. 10-22.26. School Lunch Program; purchase of equipment. -To main-
tain and operate a school lunch program in accordance with applicable regula-
tions of the Superintendent of Public Instruction and agencies of the United
State% gincrinnent. Equipment to be used in the school lunch program shall be
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paid for from the operations, building and maintenance fund of the distnct or
from any surplus remaining in the school lunch account at the end of the
school term. [Amended by 1965, May 19, Laws 1965, p. 648, sec. I; P.A.
77-2744, sec. I ,eff. Oct. 1, 1972.1

Miscellaneous Laws

SEC. 698. Federal Vocational Education Fund; custody and expendi-
ture.-The State Treasurer shall act as the custodian of all moneys allotted to
this State wider the provisions of the Federal Vocational Education Law.
These moneys shall be kept by the State Treasurer in a separate fund, to be
known as The Federal Vocational Education Fund" and shall be paid out
only upon the requisition of the Board, in the manner hereinafter provided.
The State Comptroller is hereby authorized and directed to draw warrants
upon the State Treasurer against "The Federal Vocational Education und",
upon voucher% certified as correct by the executive officer for vocational and
technical education and approved by the Department of Finance. [Amended
by 1963, June 4. Laws 1963, p. 1053, sec. 1; P.A. 78-592, see. 46, eff. Oct 1,
1973.1

Miscellaneous

General Provisions * * * (art. 22).

SEC. 10 -22.6a Instructions for pregnant pupils. -To provide by home in-
struction, correspondence courses or otherwise courses of instruction for
pupils who are unable to attend school because of pregnancy. (1961, March
18, Laws 1961, p. 31, see. 10-22.6a, added 1967, July 20, Laws 1967. p.
1875. see 1.1

SEC. 10-22.43. Credit for proficiency in foreign language.-To grant one
year of high school foreign language credit to any student who has graduated
from an accredited elementary school and who can demonstrate proficiency in
a language °Orr than English. Proficiency shall be determined by academic
cntena acceptable to local school boards 11961, March 18. Laws 1961, p 31,
sec. 10-22.43, added by P.A. 78-487, see. I, efi. Oct I, 1973.]

Scholarships (art. 30).

SIC. 30-1. Number; teachers scholarships. -(a) There shall be awarded
annually at the end of each school year to each recognized public, private and
parochial high school maintaining the twelfth grade with an enrollment of
fewer than 500 students, 5 scholarships; to each such school with an enroll-
ment of 500 or more students, one scholarship for each 100 students enrolled.
In addition to the scholarships awarded to high schools on the basis of enroll-
ment, there shall be awarded annually at the end of each school year to each
recognized junior college with an enrollment of fewer than 500 students, 4
scholarships, to each such junior college with an enrollment of 500 to 1,000
students, inclusive, 5 scholarships; and to each such junior college with an
enrollment of more than 1,000 students, 6 scholarships. The scholarships pro-
vided in this paragraph shall entitle holders thereof to the privileges set forth
in Section 30-13 except that the scholarships provided in this paragraph shall
be for a period of not more than 2 calendar years and shall be available for use
at any time curing such period of study except as provided in Section 30.14.
In addition to the scholarships awarded to high schools and junior colleges on
the basis of enrollment, there may be awarded ammally at the end of each
school year not more than 15 scholarships to persons receiving High School
Equivalency Certificates during the preceding year and who have achieved an
average standard score on all tests of General Education Development of 50 or
above. The scholarships provided in this paragraph shall entitle the holders
thereof to the privileges set forth in Section 30.13.
(b) In addition to the scholarships awarded to the high schools on the basis of
enrollment, there shall be awarded annually at the end of each school year 250
scholarships to persons qualifying as member of either of the following
groups:
(1) Students who are otherwise qualified to receive a scholarship as provided
in Sectsons 30.2 and 30.3 of this Art and who make application to the Super-
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Wit 11111 Ili eel 1'111/111 lei.tic. i1011 101 -11111 and agre e to take «limes
alai will pre pare Ile. snide eel leer the It al lung of 41111(h-en disc nbed un See Icon
I I-1 01 111L, 1e 1

(2) 1,011., holding a Sahel cc I-innate Imil under the laws relating tee the
emit( Aim, of tea( he e...i1.41 who make dp[1111 J111111 10 the "',11111rrlIliell(II'lli Of

.1011 leer li se liePublie I o olarslup and agree. to take eourse. that will
prepare them top the teal lung of a luldo nn de robed in Si- nem I LI eef this
1,

Nleolarshipe- awaide d andel this see non shall be issued pursuant tee regula-
tion,. proinulg in el In the sup( ri :te mlent ot Publie Instruction
I or 1114 pin is o.e eel rte. true It se loolarhipms awarded ed111,111001 car -hall be
deemed to Is o.. ue el on led% 1 ()I the sear en %due le the .e boot term end, and
all lab tolation. leer use 111 the -1110111,11111 shall be. based 011 -111h dale Each

hall e riche it. holder to ext niption from lees a provided in
:we nem .0) 1.1 while «prone 41 in a program of teat ier education, for a period
eel 1101 more than 1 4,,ientlar ear and shall be available. for use at any tinse
during -111 h P. 1-14/1 of etude ere ell a., provided in Si ction 30-14

holarlups es red Ice Whirr- Of a valid acrtiheate issued under the laws
relating to the lerttitt ailorl eel tem hers as provided in subparagraph (2) of
Pdfa:aaph Ilo) of dies tie tors mac al4) entitle the holder thereof to a program
of le .ec her wire alum that will prepare the student for the time hang of children
de-, robed in Nee time 11-1 of the kit al the graduate level
(d) Notwithstanding am pnwision in this 54111011, after 1971 all se holarshipcs
under paraja-a ph (a) eel lice. 541 t1011 are abolished However. nothing in thus
paragraph Afros the rudit of holder. of .cholarships is:oued prior to such
date (Amended In 1963 lug 16. Law. 1963. p. 30(c7. sec. 1.1965. July 15.
I ass. 1965- p. 1610..4.4 I P 1. 77-1311 see 1. elf. Aug 27. 1971 I

*I- . 30-2. reright fauna by prom goal; w holasio rank. I or before March
1 111 1-.11 II s ear the principal of ea( h rue )gnized public, 'private and parochial
high se loo) maintaining the twelfth grade or jui ((((( college shall certify to the
mink iipricite tide lit oi hook eef the e t' in which such high school or

'mum 11 dirge is 'mated the leamc..uid addresses of all students who ranked
111,1.0i1 all in the. uppt n one-half of their graduating class and who

taadnated from -11(h -e hind duniig the. preceding school year m the order of
their .411olastie rank III Illy four -year high school or junior college course of
stink al the end of the -a ye nth semester. The name of no student shall be so
eriitivii rules he sunlit'', ill .1 letter pre-seined tee the pr ipal hi. intention

to pre pare lee wadi in the piddle bin& of Illinois I As amended 1963. Aug
16. law. 1963 p 3067, see I .1967, Juh 24, Laws 1967, p. 1996. sec. I 1

:4 I. 30-3. erlifee awn to Nuperogiendent of Publer lostruetton; usuanee
of se holarelop. Ihe eounk eoperintendent of se hook shall on or before May
I i of each sear lends the names and addresses of students certified to hlin
for that sear under St.e non 30-2 to the Slliwnlitendent of Public Instruction,
who -hall issue to 1-.11h tudent whose rank, as shown on the list of names and
acid iihmitt4d emitted hini tee a «Tido-ate of scholarship which shall be
.1« (-Orel by ans of the umverities designated m See own 30-131n lieu of any
«Aram C. examination 1 a( h holder of a se holarship muse furnish proof to the
-superintendent of Pablo hist rue lion. in such form and al sue h intervals as the
siipernitendent of Publi4 histrue tion prese ritxs. of his continued enrollment
in a teacher ethic aloe program qualik mg him for the scholarship. Any holder
of a scholarship who fails to register en a program of teacher education at the
mine rsilv within 10 day after the commencement of Ihe term, quarter or
semester iiiii lel% following the re.«.114 of the scholarship or who, having
regt.le rya withdraw. i the minersit$ or transfers out of teacher edit( a-
lion shall thereupon flu-feel the Oil tee UM' it and it may be granted to the
person henna: the next highest scholastic rank as shown on the list submitted
tee the superintendent of Ihdeluc histruction. If the person having the next
highest se 114)1.4-tic rank %salmi 10 days after notification thereof by the Supr-
inlynektil eef Piddle ',Istria tiou, tails to register at ails such university in a
pre cia-am eel tees here dm Anon. 1)r who, having remastred, withdraws from the
universm or !raie n 11111 of tea( her education, the se holarship may then be
L7,11111.11 10 1111' pr,1111 haven Oil the ha as having the scholastic rank next
helms sue In person.

If the principal of aces roe 1/1,911/411 11111)111'. private and parochial high school

maintaining the t wellth grade- eerpmmr college tads tee «Tidy to the county
superintendent of .ye hen ois on or 1hire Mas I of any year in a-cordance with
se( lion 30-2 Ihe WOW:. 01 a IlfIti lent number of students to till the scholar-
...kip Or scholarships provided for in See non 30-1. the scholarship or scholar-
slups available tee high schools for which 110 names arc certified shall become
available to an% eligible' student f am other re-login/all publi4 , private and
parochial high se hoed maintaining the twelfth grade in the county and the
scholarships asailable to junior colleges for which no names are certified shall
bee onw available to am eligible student from any other junior eollege. In
order tee fill .1111, 111 h -1 hOldrShIps. the county supenntendent eef se hook shall
certify on or before May 15 of each sear the name and address of any student
certified to him by the principal of any other school no the county under
Sedum 30-2 to the. Superintendent of Publie Instruction, who shall issue to
sue h student a ((Tido ate of scholarship as provided in this see 11011

Any scholarship that has become or bee omes available- to any eligible student
ui the county and is not issued before. June 30 following the date it was
available shall be transferred to a state pool in the office of the Superintendent
of Publn hest nu toll and may be c- icd tee a student ill a county that has used
all scholarships available tee that county In order to obtain a scholarship in the
stale pool the 1 °way supenntendent eef .e pools shall certify tee the Super-
uitendent eef Public Instrue t that all -111olarships available to his county
have lwen filled and the name and address of any student certified to him by
the principal of aIIV M11001 III the comely ler section 30-2. Ilpon such
certification the Superintendent of Nubile litstruction shall issue a certificate
of scholarship from any available scholarship in the State pool [Amended by
1963, Aug 16. Laws 1963. p 3067, see I 1967, Jody 24, Laws 1967, p.
1996, see. I P A. 76-1808, sec I, elf Oct 9. 1969 I

SEC, 30-4a Tea( long requeremegot for cc holarship holders. Any person
who has accepted a scholarship under the preceding Sections of this Article
nust, after graduation from or termination of enrollment in a teacher educa-
tion prop-am, teach um any recognized public, private- or parochial school in
this State for at least 2 of the 5 years Immediately following that graduation
or terminatiew excluding, however, from the computation of that 5 year
jwriod any time up tee 4 years spent m the military service, whether such
service occurs before or after the perm- in graduates, and excluding from the
computation of that 5 year period any time that person Is enrolled full-time in
an academic program leading to a postgraduate degree.
Any such person who fads to fulfill thus teaching requirement shall pay to the
Supenntendent eef Public Instruction the amount of tuition waived by virtue
of his acceptance of the scholarship, together with interest a:. 5% per year on
that amount However. this obligation to repay the ameont of tuition waived
phis interest dews not apply when the failure to fulfill the te.tchnig require-
nwnt results from the death or adjudication as mconipetent of the person
holding the scholarship, and no claim for repayment may be filed against the
estate of such a decedent or incompetent Payments received by the Super-
intendent eef Public Instruction under this Section shall be remitted to the
State. Treasurer for deposit en the general revenue fond. Each person applying
for such a scholarship shall be provided with a copy eef thus Section at the time
ht applies for the benefits of such a scholarship 11961. Mar. 18, Laws 1961.
p. 31, :44-1. 30-4a. added by P A 76-1808, SEC I, elf Oct 9, 1969 Amended
by P.A. 78.772, sec I . elf. Oct. I . 1973.1

Miscellaneous Laws Community School Lunch Programs
Free Breakfast and Lunch Programs

SEC. 712 I Deliaitions. leer the purposes of thus Art
"School board" means school p ipal, directors. board of educalior, and
board of school inspectors of public and 'ornate. schools
"Welfare center" means an Institution not Otherwise me smug funds from any
governmental agency, serving lunches to children a school age or under, In
conformance with Ihe anthonzed school lunch program.
"Free breakfast program" meanie those programs through which school boards
may supply needy children in thew respective districts with free school break-
fasts
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"Free lunch program" mean.. those programs through winch sihi of boards
supply of the needy children in their respe bye &stilt is with free school
Iwo Ines

"School lunch program" means the program whereby certain types, of lunches
called balanced. nutritious lunches adopted as standard types and designated
by the Superintendent of Public Instruction. are furnished to students.
"Comptroller' ',Walt'. Comptroller of the Stat of Illinois. (Amended by P.A.
76-875. sec I. eff Aug 19. 1969. P A. 76.2552. set I. elf July 7. 1970, P.A.
78 -592, set 47, eft Oct I, 1973.1

SEt. 712 2 Reimbursement of sponsors. -The Superintendent of Pubi
Instruction is authorized to reimburse school boards, welfare enters, and
other designated pun ors of school lamb programs for a portion of the costs
of food served in balanced. nutritious I lies, and served to students in
schools operated not for profit. m nonprofit public or parochial sr hoofs and
non-profit welfare (enters
The Superintendent of Public Instruction shall reimburse the ammtut of actual
toil not to eft red SO 15 to school Boards for each free lunch and 20.15 for
each free breakfast supplied by them This appropriation shall be in addition
to any federal ontnbutions for Free Lunch Programs I Amended by P A.
76-875, set I. eff Aug 19. 1969. P.A. 76-2552, sec I. eff July 7. 1970. P.A.
78-210, sec 1. eff Oct I. 1973 1

SEC 712 3 lgreements with sponsors: standardized lunches. --The Super.
intendent of Publo Instruction is authorized to enter into agreements with the
sponsors of school lunch programs. and shall prepare a standardized. general
list of type lam hes. for winch the State will reimburse. subject to the pro-
visions of Section 8. the sponsors of school hush programs, as follows.
For each ty pe of lunch designated as Type A, not more than 41
The Superintendent of Public Instruction is also authonzed to enter into
ageements with any governmental agency, school boards or welfare centers
which would Kenai the distribution of surplus commodities or in any other
N'.1%, tend to improve the school huich program. 1 Amended by P.A. 76-875,
set I. eff Aug. 19. 1969 1

SEC. 712 4 Ice mauls: copies of menus scred: free lunch program re-
quired. School boards and welfare centers shall keep all a( curate, detailen and
separate ace t of all moneys expended for school lunch programs and free
breakfast and free lunch programs. and of the amounts for which they are

reimbursed by any governmental agency, moneys received from students and
from any other contnbutors to the program. School boards and welfare ..li-
ters shall also keep on file a copy of all menus served under the school lunch
program or free breakfast or free lunch program, winch together with all
records of receipts and disbursements, shall be made available to representa-
tives of the office of the Superintendent of Public Instruction at any time
Every public school must have a free lunch program rn flied by September 1,
1970. (Amended by P.A. 76-875, see 1, eff Aug 19, 1969. P.A 76-2552,
sec. 1, eff. July 7, 1970.1

SEC. 712.5. Appheation for participation in programs. Applications for
participation in the school lunch program, the free breakfast program and the
free lunch program shall be made on forms provided by the Superintendent of
Public Instruction and filed with him. through the County Superintendent of
Schools. [Amended by P.A. 76-875, see. I, eff. Aug. 19, 1969. P.A. 76-2552,
see. 1, eff. July 7. 1970.1

SEC. 712.8. Filing and forwarding hams for reimbursement. School

boards and welfare centers shall file claims for reimbursement in duplit ate, on
forms provided by the Superintendent of Public :.istruction, with the County
Supenntendent of Schools. not later than the tenth day of each month, for
any school lurch program or free breakfast or free lunch program cost in-
curred during the next preceding calendar month.
The County Supenntendcnt of Schoolls shall sign and forward to the Superin-
tendent of Public Instruction, not later than the fifteenth day of each month,
one copy of each such claim filed with him. I Amended by P.A. 76-875. sec. 1,
eff Aug. 19, 1969. P.A. 76-2552, sec. 1, eff. July 7, 1970.1

SEC. 712.9. Report of claims certified; payment of claims. The Superin-
tendent of Public Instruction shall prepare and certify to the State Comptrol-
ler not later than the 25th day of each month. a report of all dillith certified
to him by the County Supenntendent of Schools. for State reimbursement,
setting forth the amount due each school and welfare center therefor, where-
upon the Comptroller shall draw his warrants on the State Treasurer for the
amounts certified to him to the county superintendent of schools for the
various school districts and welfare centers in their respective counties cer-
tified thereto. The c'aunty supenntendent straightway shall transmit the pay-
ment to the respective school boards through the proper s hoof treasurer or to
the welfare centers Amended by P.A. 78-592, sec 47, eff Oct I, 1973.
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INDIANA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. 1).

SEC. 6. No money for religious institutions.-No money shall be drawn
from the treasury, for the benefit of any religious or theological institution.

Education (art. 8).

SEC. 3. Principal a perpetual fund; appropriation of income. -The prin-
cipal of the Common School fund shall remain a perpetual fund, which may
be increased, but shall never be diminished; and the ncome thereof shall be
inviolably appropriated to the support of Common schools, and to no other
purpose whatever.

Finance (art. 10).

SEC. 5. State debt prohibited; exceptions.- No law shall authorize any
debt to be contracted, on behalf of the State, except in the following cases:
To meet casual deficits in the revenue; to pay the in erest on the State Debt;
to repel invasion, suppress insurrection, or if hostilities be threatened, provide
for the public defense.

SEC. 6. County indebtedness for stock; state assumption of debts.-No
county shall subscnbe for stock in any incorporated company, unless the same
be paid for at the time of such subscription; nor shall any county loan its
credit to any incorporated company, nor shall the General Assembly ever, on
behalc of the State, assume the debts of any county, city, town, or township,
nor of any corporation whatever.

Corporations (art. 11).

SEC. 12. State not to be stockholder. -The State shall not be a stock-
holder in any bank, after the expiration of the present bank charter; nor shall
the credit of the State ever be given, or loaned, in aid of any person, associa
lion or corporation; nor shall the State hereafter become a stockholder in any
corporation or association.

Tax Exemptions For Nonpublic Schools

Finance (art. 10).

SEC. I. Assessment and taxation.-(a) The General Assembly shall pro.
vide, by law, for a uniform and equal rate of property assessment and taxation
and shall prescribe regulations to secure a just valuation for taxation of all
property, both real and personal. The General Assembly may exempt from
property taxation any property in any of the following classes:
(1) Property being used for municipal, educational, literary, religious or
charitable purposes:* **

Miscellaneous

Education (art. 8).

SEC. 1 Common Schools.- Knowledge and learning. generally diffused
throughout a community, being essential to the preservation of a free govern-
ment; it shall be the duty of the General Assembly to encourage, by all
suitable means, moral, intellectual, scientific, and agricultural improvement;
and to provide, by law, for a general and uniform system of Common Schools,
wherein tuition shall be without charge, and equally open to all.

Corporations (art. 11).

SEC. 13. General laws.- Corporations. other than banking, shall not be
created by special Act, but may be formed under general laws

STATUTORY PROVISIONS

Education (title 20).

Approval/Supervision/Support

Art. 1. School Organization: State (ch. 1. State Board of Educa-
tion: Powers)

SEC. 6. In addition to any other powers and duties prescribed by law, the
state board of education shall adopt and promulgate such rules and regulations
according to the provisions of IC 1971. 4-22-2, as it may deem necessary and
reasonable, concerning, but not limited to, the following matters: "" *
(f) Accreditation of Public Schools The inspection of all public schools of the
state of Indiana for the purpose of determining the condition of said schools.
The state board of education shall establish standards governing the accredita.
boll of public schools. It shall be the duty of local public school officials to
make such reports as shall be required of them and to otherwise cooperate
with the state board of education in the inspections required herein. Non-
public schools may also request the inspection for classification purposes
should they desire it. i Effective July 1, 1973.1

Superintendent of Public Instruction: School Inspection; Inspec-
tor (ch. 13).

SEC. 1. The state superintendent of public instructio I, wit,: the approval
of the state board of education, shall appoint, within Clirty (30) days after
this act takes effect, a suitable person to inspect elerneitary and high schools,
and may appoint not to exceed one (1) additional assistant, to inspect etc.
mentary and high schools, if, in the judgment of the majority of the state
board of education, the circumstances and needs of the schools warrant the
services of more than one (1) inspector, who shall work under the direction of
the state superintendent of public instruction and the state board of educa-
tion. The person or persons so appointed shall visit and inspect all public
elementary and high schools in the state, and confer with private and parochial
school authorities and advise with them for the purpose of imeroving and
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standardizing the work of these schools and for the purpose of coordinating
the work of the teachers and others charged with the responsibilities of these
school.... The person or persons so appointed shall make a report as to the
condition of all such schools Inspected, at least once each year. to the state
board of education, who may authonze certificates of classification to be
issued to such public schools as shall have met the requirements and recom-
mendations of the state board of education. [Source Acts 1921, ch. 197, sec.

1

Compulsory Education

1rt 8. School Personnel: Pupils (eh. 1. Attendance: Requi
menu.. Parent'A Responsibility)

SEC. 1. As used in this act, the word "child" shall mean and Include every
boy or girl in the state of Indiana who shall have attained the full age of seven
(7) years and who shall not have attained the full age of sixteen (16) years,
except A boy or girl, excused from school attendance under and by virtue of
any other law of this state. but only during the time when such excuse is
operative Source Acts 1953. ch. 249, sec. I : as amended by Acts 1963, ch.
214, sec. 1.]

SEC. 2. As used m this act, the word "parent" shall mean and include the
natural. adoptive and/or foster parents of any child and/or any other person
having the control or custody of any child. [Source: Acts 1953. ch 249. sec.
2.]

SEC. 3. As used in this act. th term "public school" shall mean and refer
to the public day school which the child is entitled to attend [Source. Acts
1953, ch. 249, sec 3.]

SEC. 4. As used in this act, the term "superintendent" shall mean and
refer to the superintendent of schools having Jurisdiction over the public
school which the child is entitled to attend. [Source: Acts 1953. ch. 249, sec.
4]

SEC. 5. It shall be unlawful for any parent to fail, neglect or refuse to send
any child to public school during the full term thereof. Provided, however,
such parent shall not be required to send such child to said public school if
such child is being provided with instruction equivalent to that given in such
public school. I Source Acts 1953, ch. 249, sec. 5

Attendance: Supervisory Body: Officers. Employment of Minors;
Truants (ch. 8).

SEC 5 Unless otherwise provided herein, every child between the ages of
even (7) and sixteen (16) years shall attend public school or other school
taught in the English la .gunge which is open to the inspection of local and
state attendance and school officers, and such child shall attend such school
each year during the entire time the public schools are in session in the school
district in which such child resides

Attendance Supervisory Officer; Power Take Custody (eh. 9).
SEC. 1. As used in this act, the word "child" shall mean and include every

boy or girl in the state of Indiana who shall have attained the full age of seven
(7) years and shall not have attained the full age of sixteen (16) years. except
A boy or girl. excuded from school attendance under and by virtue of any
other law of this state. but only dun ut the time when such excuse is operative.
[Source: Acts 1959: ch. 118. sec. I as amended by Acts 1963, ch. 213. sec.
1.]

SEC. 2. Every school attendance officer in this state and every sheriff.
deputy shenff, constable, marshal and police officer in this state shall have, in
addition to all other powers conferred upon such officers by the laws of this
state, the powers hereinafter descnbed. Every such officer shall have the
power to take into custody any child who is not accompanied by a parent.
foster parent. guardian or adult relative by blood or mamage and who is found
dunng school hours on the public streets. in any public place. in any public

private conveyance or in any place of business open to the public and to
deliver such child immediately into the custody of the principal or other
person in charge of the public, parochial or private school in which such child
is enrolled, or if such child is not enrolled in any school. then into the custody
of the pnncipal or other person in charge of the public school in the school
attendance distnct in which such child resides. The foregoing powers may be
exercised by any such officer without warrant and without subsequent legal
proceedings. I Source: Acts 1959. ch. 118, sec. 2.]

SEC. 3. The principal or other school authority into whose custody any
such child is delivered shall immediately place such child in attendance in the
grade, class or course of study in which such child is enrolled or property
assignable. Such principal or other school authority shall not, on the day on
which such child is delivered into his custody, retain such child in his custody
or under the custody of teachers or other school officials beyond the regular
hour of dismissal on that day of the grade, class or course of study in which
the child is enrolled or to which the child is properly assignable. Such principal
or other school authonty shall, as promptly as reasonably possible after any
such child is delivered into his custody, make an attempt to advise the
parent. foster parent or guardian of the child by telephone of the facts of the
case and shall, in any event, on the same day notify the parent, foster parent or
guardian of the facts of the case by ordinary United States mail directed to the
address of such parent. foster parent or guardian as shown on the school
records. [ Source Acts 1959. ch. 118, sec. 3.]

Art. 8.1. Pupils (ch. 3. Compulsory School Attendance)

SEC. 1. Legislative intent.-The legislative intent for this chapter is to
provide an efficient and speedy means of insunng that children receive a
proper education whenever it is reasonably possible.

SEC. 2. Apphcation. -This chapter applies to each situation which Involves
any of the following:
(a) A person less than eighteen (18) years of age who is domiciled in Indiana.
(b) A person less than eighteen (18) years of age who is continuously present
in Indiana for three (3) months or more, or
(c) A person less than eighteen (18) years of age who intends to remain in
Indiana for three (3) months or more

SEC. 17. Compulsory Attendance.-Subject to the specific exceptions
under this chapter, each child who is nit less than seven (7) years of age and
not more than sixteen (16) years of age shall attend either a public school or
some other school which is taught in the English language and which is open
to inspection by the state attendance officer, local attendance officers, and
school officials. A child for whom education is compulsory under this section
shall attend school each year dunng the entire time public schools are in
session in the school corporation in which he resides.

SEC. 18. Compulsory Attendance; Exception; Government Service.-(a)
Service as a page for the Indiana General Assembly constitutes a lawful excuse
for a pupil to be absent from school. For each day of page service, verified by
the certificate of the secretary of the senate or the chief clerk of the house of
representativesi pupil shall be recorded as being in attendance at his school
on the school's records. This section applies to all pupils, whether they attend
public. pnvatc or parochial schools. I Approved February 26, 1973.]

Special Education

/ rt. 1. (ch. 6. State Board of Education: Division if Special
Education)

SEC. I. The following words and phrases as used in this chapter, unless a
cbffercnt meaning is plainly required by the context. shall have the following
meanings:

(A) "Handicapped child" means any child between the ages of three (3) and
twentyone (21) y,.!ars, mclusive, who because of physical and/or mental dis.
ability. Is incapable of being educated properly and efficiently through normal

assroom instruction, but who, with the advantage of special educational
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program, may be expected to benefit from instruction in surroundings
designed to further the educational, social and/or econonue status of the child,
Provided, however, That public schools may operats special educ.lion pro-
grams for deaf children as young as six (6) months of age on an experimental
basis upon the approval of the superintendent of public instruction and the
state board of education. Provided, further. That children who are totally
blind and are in attendance in the Indiana school for the blind, children who
are deaf and are in attendance at the Indiana state school for the deaf, and
children who are in attendance at state hospitals and training centsrs for the
mentally retarded, the mentally ill and for he epileptic shall not be included
in this chapter except as specific provisions of this chapter shall provide.
Provided, further. That the multiple handicapped shall be eligible for special
education services under rules and regulations to be developed by the coin-
Das ,t011 on general education.
(B) "Division" shall mean the division of special education within the Indiana
state board of education.
(C) "Director" shall mean the director of the division of special education.
(D) "School corporation" shall mean any corporation authonzed by law to
establish public schools and levy taxes for the maintenance thereof.

SEC. 3. Every school corporation acting individually or in a joint school
services program with other corporations is empowered to establish and main-
tain instructional facilities for the instruction of handicapped children, in-
cluding multiple handicapped children. * **
If the state shall receive funds from the United States government to and in the
operation of any school for handicapped children, the division of special edu-
cation may adjust the above provisions to conform to and take into considera-
tion such grant of federal funds which are hereby appropriated and shall be
expended for the purposes for which granted.
Any school or classes for handicapped children shall be operated by the school
corporation establishing the same under the laws of this state applying to the
operation of public schools and under the supervision of the division of special
education. Teachers in classes and schools for handicapped shall be appointed
as other public school teachers They shall possess the usual qualifications
required of teachers in the public schools and in addition thereto such special
training as the commission on general education may 1,7uire. * * * [Approved
April 7.1971.1

SEC 19. The superintendent of public instruction :s ithonzed to con-
tract with in or out-of-state private schools to pay the excess costs of
educating children of school age, who may or may not be Jf normal intel-
lectual capacity, whose handicap is of :such intensity as to preclude achieve-
ment in the local school setting and for which it is economically not feasible
to establish a local or regional special education program. Prov.is.! That it is
determined through appropriate diagnosis that the child can profit educa-
tionally from such a program- Provided further, That any such payment of
state moneys be made only in situations wherein the costs of such provision
are over and above the regular cost of educating children of like age and grade
level m the .7hild's community of residence, and only after each such local
school corporation provides its share of the total tuition cost which is the
regular per c: pita cost of general education in that community.
Local school. boards are authonzed to pay tuition support for handicapped
children to attend schools approved by the superintendent of public instruc-
tion and the commission on general education following pnor approval of each
such child by the department of public instruction. The commission on
general education shall formulate rules and regulations governing the types of
handicapped children eligible for this pn.gram. (Source. Acts 1947, ch 276.
sec. 20,as added by Acts 1969, ch. 406, sec. I ).

SEC. 20. (a) As used in this section, the following terms shall have the
following meanings:
(I) "Special education school" shall mean a department, school or school
corporation established, maintained and supervised for the education of handi-
capped children in accordance with this section.
(2) "Participating school corporation" shall mean any local public school cor-

poration established wider the laws of the State of Indiana which cooperates
with other such corporation or corporations in a special education school
(3) "Governing body" of a participating school corporation shall mean the
board or commission charged by law with the responsibility of administering
the affairs of such school corporation, but in the ease of a school township
shall mean its trustee and advisory board.
(4) "Agreement" shall mean an identical resolution adopted by the governing
body of each participating school corporation or an agreement approved by
each such governing body. providing for a special education school * * *
(b) Two (2) or more participating schools may provide for a special education
school in accordance with the provisions of either subsections (c) or (d) of this
section. but subject to the limitations of this subsection (b), adopting an
agreement which shall contain the following provisions:
(1) A plan for organization, administration and support for such special
education school
(2) The commencement date of the establishment of such school, which shall
be contemporaneous with the beginning of a school year
(3) The extension of such special education school for a minimum period of
five (5) school years, a provision that such school will extend from school year
to school year thereafter unless cancelled by action of the governing bodies of
a majority of the participating school corporations. taken at least one (1) year
prior to the termination of the agreement * * * ( Approved April 5, 1971.1

Art. 8.1. (ch. 3. Compulsory School Attendance)

SEC. 21. Compulsory attendance, blind or deal children; exception. (a) If
a child who is otherwise subject to the requirements of this chapter is
unable to secure a proper education in a regular school due to deafness, partial
deafness, blindness or partial blindness, the child's parent shall apply for his
admission to the Indiana State School for the Deaf or the Indiana State School
for the Blind, whichever is appropriate. Application for admission shall be
made in the usual form and passed upon by the board of trustees of the
institution to which application is made * * *

Art. 10. School Programs: Curriculum (ch. 26. Permissive: Special
Education; Physically Disabled)

SEC. 1. The board of school trustees or board of school commissioners of any
school, city, or town , and the trustee of any township in this state is hereby
authonzed to establish and organize special classes, as a part of the public
school system of such city, town or township, for children who arc entitled to at-
tend school therein, and who, on account of physical disability, cannot be taught
advantageously in the regular classes of such school corporation, whenever ten
(10) or more children of any special type are found within any such school
corporation who will profit by a type of instruction different from that given
in or afforded by the regular classes of such school corporation. [ Source Acts
1927, ch. 211, sec. 1.

SEC. 4. School cities, towns and townships may provide transportation for
children who are enrolled in special classes organized and established under the
provisions of this act, in cases where such children are physically unable to
reach the school where they are entitled to attend, or where such school is
situated at a greater distance from the home of any such child or children than
the regular school (Source: Acts 1927, ch. 211, sec. 4.)

SEC. 5. School cities, towns and townships may provide lunches for and
without charge to children who are enrolled in special classes organized and
established under the provisions of this act. (Source. Acts 1927, ch. 211, sec.
5.)

Permissive. Special Education; Retarded (ch. 27).

SEC. 2. Beginning with the school year of nineteen hundred and thirty-
two (1932) the school authonnes of the cities, towns and townships in which
there are twenty-five (25) or more problem children and children three (3) or
more years retarded in mental development may establish special classes or
courses to give such children instruction adapted to their needs and mental
attainments. [Sourre Acts 1931, ch. 129, sec. 2.1
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PcrinissiNe Special Education, Ilcaring Ilandiapped, Commission
(cli 28).

SEC. 1. The following words and phrases as used in this act. unless a
different meaning Ik plandr required by the context. shall have the following
meanings
(I) A licianng-liandicapped child" means any educable child of sound mind
between the ages of three (3) and twenty (20) who has a hearing deficiency to
the extent that it is impracticable or impossible for such child to benefit from
or participate in the normal classroom program of the public schools in the
school district of the residence of such cluld, and whose education requires a
modification of the normal classroom program.
(2) An "ora' tranung center" is any facility established br a school corpora-
tion for the oral training of hearing-handicapped children.
(3) An "oral training unit" is any class established by an oral training center
which unit shall consist of not less than six (6) nor more than ten (10)
children.
(4) "Commission" shall mean the hearing toninu.s..ton as created by this act
(5) "School corporation" shall mean any corporation authorized by law to
establish public schools and levy taxes for the maintenance thereof.
(6) The "Indiana state board of education" shall mean the commission
created as a division of said board known as the "commission on general
education." Source Acts 1955, ch. 166, sec. I I

SEC. 6. Classes for hearing-handicapped children shall be operated by the
school corporation establishing the same under the laws of this state applying
to the operation of pulcai schools. and shall be under the supervision of the
Indiana state board of education. Before any curriculum is adopted in any
school a orporahon of this state such corm Winn shal! be submitted to and
shall be approved by the Indiana state board of education and the commission.
* * * I Source Acts 1955. ch 166. sec. 6.1

Curriculum

Art. 10. (ch. 1. Calendar Arbor Day)

SEC I. For the purpose of encouraging the planting of shade and forest
trees. shrubs and vines, the second Friday of April in each year LS hereby
designated as a day for general observance to be known as Arbor Day.

Source Acts 1913, ch. 160, sec. I, as amended by Acts 1929, ch. 166, sec.
1.

SEC. 2. The governor shall make proclamation of said day in each year at
least thir r (30)days prior thereto. (Source' Acts 1913, eh. 160. sec. 2 I

SEC. 3 Appropriate exen ices shall be introduced in all the schools of the
state, and it shall be the duty of the several county and city superintendents to
prepare a program of exercises for that day to be observed in all the schools
under their respective jurisdictions The exercises on Arbor Day shall give due
honor to the conservors of forestry, and the founders of the study and con-
servation of Indiana forestry. And especially to the leading spirit of Indiana
forestry conservation. Charles Warren Fairbanks. (Source Acts 1913. ch. 160.
sec. 3.1

Mandatory Secondary and Elementary, Public and Private:
English Language; Subjects. Free (ch. 7).

SEC. I. All subjects and branches taught in the elementary schools of the
state of Indiana and all elementary schools maintained in connection with
bevolent or correctional institutions, shall be taught in the English language
mar. and the trustee, and such other officers as may be in control, shall have
taught in them. orthography. reading, writing, arithmetic. geography, English

grammar. physiologic, lustorr of the Ilmted States, scientific temperance and

good behavior, and such other branches of learning as the advancement of
pupils may require. and the rustee. and other officers in control direct The
tuition in such schools shall be without charge 1 Source Ac is 1919. ch 18,

4c I as amended bs Acts 1931. di, 95. sec I 1

SEC. 2. All private and parochial schools and all schools maintained in
connection with benevolent and correctional institutions withui this state
winch instruct pupils who have not completed a course of stud+, equivalent to
that prescribed for the first eight (8) grades of the elementary schools of this
state, shall be laugh in the English language only, and the persons or officers
in control shall have taught in them such branches of learning as the advance-
'mint of pupils may require, and the persons or officers in control direct
[Source Acts 1919, eh. 18, sec. 2, as amended by Acts 1931, ch. 95, sec 2.1

SEC. 3 Any person or persons violating the provisions of this act shall,
upon c onviction in a court of competent jurisdiction. be fined in any sum not
less than twenty-five dollars ($25.00) and not more than one hundred dollars
(2100). or be imprisoned in the county jail for any period not exceeding six
(6) months. or both, and each separate day in which such act shall b^ violated
shall constitute a separate offense [Source Acts 1919. ch. 18, sec 3.1

Mandatory: Secondary and Elementary.
Morals Instruction (ch. 9).

SEC. I. It shall be the deity of each and every teacher who is employed to
give instruction in the regular courses of the first twelve (12) grades of any
public, private, parochial or denominational school in the state of Indiana to
so arrange and present his or her instruction as to give special emphasis to
common honesty, morality. courtesy, obedience to law, respect for the na-
tional flag, the constitution of the United States and the constitution of the
state of Indiana. respect for parents and the home. the dignity and mice.ssity of
holiest labor and other lessons of a steadying influence, which tend to
promote and develop an upright and desirable citizenry (Source Acts 1937.
ch 249, see. 1.1

SEC. 2 For the purpose of this act the state superintendent of public
instruction shall prepare outlines or studies with suggestions such as in his
judgment will best accomplish the purpose set forth in section one of this act,
and shall incorporate the same in the regular course of study for the first
twelve (12) grades of all schools of the state of Indiana (Source Acts 1937,
cli 249, see 2 I

Mandatory,: Secondary and Elementary: Constitution (eh. 10).

SEC. I. The teaching of the r onstitution of the state of Indiana and of the
United States of America, shall be Included ni the regular r in-million of the
public, private and parochial schools of this state, beginning with the sixth
grade of the public, private and parochial schools and continuing through each
grade to and including the twelfth grade. The instruction given in the Feder
and state constitutions shall be given as may be prescribed br the state boa.;
of education. It shall be the deity of the officials having charge of the pubh,
private and parochial schools of this state to make appropriate provision for
the administration of this act. 1 Source Acts 1925, eh 185. see 1.1

Mandatory : Secondary: American history :Government (ch. 12).

SEC. I . No one shall receive a diploma from an Indiana high school who
has not completed a full year's two (2) semester course in American history.
All schools shall provide within the two (2) weeks immediately preceding the
day of any general. congressional or state election for all pupils in grades six
(6) through twelve (I 2) inclusive, five (5) full recitation periods of class discus-
sion concerning our system of government in the state of Indiana and the
United States, our methods of voting, our party structures, our election laws
and the responsibilities of citizen participation in goreniment and in elections
[Source: Acts 1951, ch 271, sec I 1

SEC. Should any of the superintenthints of the public schools of this
state. coming 'hider the jurisdiction of this act refuse to carry out the respon-
sibilities herein provided, the same shall be reported to the superintendent of
public instruction of the state of Indiana, who shall make a record of the same
in his office. which record shall be subject to surveillam e by the general
assembly. !Source: Acts I951, ch 271, sec. 2.1
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Nlandatory Secondary ; Safety (ch. I 3).

SEC. I. In addition to the subjects now prescribed by law, there shall be
taught in the eighth grade of all public, private and parochial schools of the
state, a course of instruction in safety education for no less than one (1) full
semester Such courses shall be offered ea. h year beginning with the second
semester of the school year 1937.1938. [Source Acts 1937, ch. 265, sec. 1 1

SEC 2. The state board of education shall prepare or cause to be prepared
A course of study which shall be used by the teacher as a guide Such course of
study may be revised under the direction of the state board of education.
(Source Acts 1937, ch. 265, sec 2 1

SEC. 3. The state board of education shall adopt a textbook or books or
other suitable material to be used ui such course of instruction. Such adoption
shall be made on or before the first day of September, 1937. for a period of
two (2) years, after which time such adoption shall be made at the time
elementary textbooks are adopted for arithmetic, reading and writing.
[ Source Acts 1937. d 265, sec 3.1

Nlandatory: Secondary : Constitution (ch. 14).

SEC I There shall be included in the curriculum of each high school in
the state of Indiana a study which shall be devoted to the Constitution of the
United States of America and the Constitution of the state of Indiana which
shall cover the historical, polit;cal, civic, sociological, economic and philo-
sophical aspects of the subjects The course of study and appropriate outlines
therefor, shall be prescribed by the state board of education and the necessary
textbook or books shall be prepared or adopted for the purpose of securing
uniform instruction therein III the several high schools of the state. 1 Source
Acts 1935, ch. 13 1. see. t. I

SEC 2 The course of study shall be pursued for a period of not less than
one (1) school year or as long as may be necessary and shall be a required
subject. 1 Source. Acts 1935, ch 134, sec. 2.1

Mandatory : Secondary and Elementary: "Star Spangled Banner"
(ch. 17).

SEC. 1. The state board of education shall require the singing of the "Star
Spangled Banner," m its entirety in the schools of the state of Indiana upon all
patriotic occasions. and said board of education shall arrange to supply the
words and music in sufficient quantity for the purposes indicated therein.
[Source Acts 1909. ch. 149, sec 1 I

Mandatory : Secondary and Elementary; Physical Ediu allot'
Cities of More Than 5,000 (dt. 18).

SEC. I. The state board of education may prescribe suitable courses of
instruction in physical education. in accordance with the provisions of this act,
for all pupils enrolled in the private, elementary and high schools of the state,
except pupils who may be excused from such training on account of physical
disability, such physical disability to be determined by the health supervisor of
the school corporation, if there be a health supervisor, or by any reputable
physician licensed to practice medicine in the state. Such courses of instruc-
tion in physical training shall be adapted to the ages and capabilities of the
pupils in the several grades of the elementary and high schools, and shall
include physical exercise, calisthenics, formation drills, games and athletics,
and such other features and details as, in the discretion of the state board of
education, may aid in carrying out the spirit and purpose of this act. [Source
Acts 1919, ch. 149, see. 1.1

SEC. 2. The aims and purposes of the course of physical education
established under the provisions of this act shall be as follows'
(1) To develop physical and organic vigor; provide neuro-muscular training;
promote bodily and mental poise, correct and prevent postural and bodily
defect; and to develop a correct carriage and mental and physical alertness.
(2) To secure the more advanced forms of coordination, strength and en-
durance, and to promote the more desirable moral and social qualities such as

1,21

an appreciation of the value of cooperation under leadership. self-
subordination, obedience to authority, higher ideals, courage. self - reliance,
disciplined initiative, self-control and a wholesome and robust interest in
recreational activities.
(3) To promote a hygienic school and home life and to secure scientific
supervision of the sanitation of school buildings, playgrounds and athletic
fields and the necessary equipment thereof
(4) Such course may likewise include suitable instruction III personal and
comminuty health and safety, the privileges and responsibilities of citizenship
as they are related to community and national welfare, the production of the
highest type of patriotic citizenslup and domestic hygiene and first aid.
[Source: Acts 1919, eh. 149, sec. 2.1

SEC. 3. It shall be the duty of the township trustee, board of school
trustees or board of school commissioners of each school corporation III which
courses in physical education are established in accordance with the provisions
of this act to provide for, install and enforce such courses of physical educa-
tion as may be prescribed by the state board of udination, in accordance with
the provisions of this act, and to require that such physical education he given
in the schools under their jurisdiction and control. All pupils enrolled in the
elementary schools of the state, except pupils excused therefrom in ac-
cordance with the provisions of this act, shall be required to attend upon and
receive instruction in such prescnbed courses of physical education during
periods which shall average not less than fifteen (I 5) minutes III each school
day; and all pupils enrolled in the high schools of the state, except pupils
excused therefrom in accordance with the provisions of this act. shall be
required to attend upon and receive instruction in such prescribed courses of
physical education for at least two (2) hours each week that school is in
session. Beginning with the school year 1919-1920, the successful completion
of a course in physical education, as prescribed by the state board of educa-
tion, in accordance with the provisions of this act, including the minimum
number of hours of physical training prescribed, shall entitle any pupil who
has completed such course to a credit or credits III promotion or graduation
from the school attended by any such pupil The conduct and attainment in
physical education of the pupils of the several grades in the elementary and
high schools taking such course shall be marked as in other courses or subjects,
and the standing of the pupil in connection therewith shall form a part of the
requirements for promotion or graduation. I Source. Acts 1919. ch 149, sec
3.

SEC. 6. It shall be the duty of the state superintendent of public instruc
bon, with the advice of the state board of education, to adopt and promulgate
such rules and regulations and to employ such special assistants, from time to
time, as may be necessary to secure the establishment and maintenance of
courses in physical education in the elementary and high schools and ac-
credited schools of the state in accordance with the provisions of this act.
[ Source. Acts 1919, ch. 149, sec. 6.1

SE( :. 7, The state board of education shall, from time to time, prescribe
necessary qualifications and conduct examinations of teachers in physical
Ira' g 1 Source. Acts 1919, ch. 149, sec. 7.1

Pupil Transportation

Art. 9.1. Pupil Transportation (ch. 5. School Bus Safety)

SEC. 1. Use of school buses, generally. -No person shall operate, or permit
the operation of, any school bus on any highway in Indiana for any private
purpose or for any purpose other than transportation of eligible school chil-
dren to and from school except as authorised by sections 2 through 9 of this
chapter. However, this restriction does not apply to the use of school buses
owned and operated by any private school. [ Approved February 12, 1974 1

Transportation Costs (ch. 7).

SEC. I. Transportation costs, certain parochial school students, no
charge. When school children who are attending a parochial school in any
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school wrporation reside on or along the highway constituting the regular
route of a path( school bus. the graver g body of the school corporation
shall provide transportation for them on the school his. This transportation
shall he from their homes. or from some point on the regular route nearest or
most easily accessible to their homes. to and from the parochial school or to
and from the point on the regular route which is nearest or most easily

cessible to the p.troclual Neh00I. (Approved February 26. 1973.

Records and Reports

'Art 8. (ch. 8. Attendance
111.11i of 111101.1. TrIlalli:,)

Supervisory Body ; Officers; Employ-

SEC. 5. * * * Every principal and teat her in every public or other school
which is attended by one (1) or more minors between the ages of seven (7)
and sixteen (16) years shall inrush. on the request of the superintendent of
the attendance district wherein such school is located, a list of names, ad-
dres.ses and ages of all minors attending such school, and shall further report
unmdutely to such superintendent the name, address and date of with-
drawing front such school and shall also immediately report to each super-
mtendent the name and address of every such pupil absent from school with-
out lawful excuse. Provided. If a child, otherwise subject to the provisions of
this act. shall. by reason of deafness or partial deafness, or of blindness or
partial blindness. be unable to secure in the school named a proper education
by use of the sense of hearing or of the sense of sight, the parent, guardian or
other person having control or charge of such children shall cause those
It tween seven (7) and eighteen (18) years of .ge to attend the Indiana State
School for the Deaf or the bulimia State School for the Blind, during the full
scholastic terns of said schools. unless discharged therefrom by the board of
trustees of either of said schools, and the employment, under the provisions of
this act, of any of said children between the ages of seven (7) and eighteen
(18) years during the school terms of said schools respectively is hereby pro-
hibited. unless a certificate of discharge issued by the superintendent of either
of said schools be presented as herein provided Provided, That no such child
shall be employed tontrary to the provisions of the law concerning the
employ mein of minors in industry Applit awn for admission of such children
to such schools respet lively shall be made out in the usual form and passed
upon by the board of trustees of said respective schools, and no child shall be
permitted to enter either of said schools until the apphcation shall have been
accepted by the proper board of trustees. and, upon the rejection of any
child's application by either of said boards. neither such child nor its parent.
guardian or other person having control or charge of it shall thereafter, in
respect of such child, be subject of the provisions of this act, until such child's
application shall be accepted Provided further. That the judge of the court
having juvenile jurisdiction may suspend the provisions of this act in cases of
juvenile delinquents and incorrigibles whenever, in his judgment, the welfare
GI any Child warrants such action (Source Acts 1921. ch. 132. sec 5: as
amended by Acts 1963. d 215. see I I

SEC. 12. An accurate daily rut ord of the attendance of all children be.
tweet' the ages of seven (7) and sixteen (16) years shall be kept by the teacher
of every public and other school and such record shall at all times be open to
the inspection of attendance and school official and agents of the industrial
board of Indiana. and every such teacher shall fully answer all inquiries law
fully made by such attendant( and school officials and such agents of the
twhistrial board of Indiana I Sourt. Acts 1921. (h. 132, sec 11.1

Art. 8 I (ch. 3 Compulsory tido nI A t Wilda re)
SEC 23. I ttendom c ref ords. An accurate daily record of the attendance

of each child who is not less than seven (7) years of age and not more than
sixteen (16) years of age shall be kept by each teacher in ever% public and
pnvate school This record shall by open at all times for inspection by atten-
dance officers. school officials and agents of the division of labor. Every
teacher shall answer fully all lawful inquires made by an attendance officer.
school official or agent of the department of lahor

SEC. 24. Attendance reports. Each principal and teacher m every pubhc
and private school which is attended by any children who are not less than
seven (7) years of Age and not more than sixteen (16) years of age shall
furnish, on request cf the superintendent of the district in which they are
employed, a list of names, addresses and agts of all minors attending their
school. When a pupil withdraws from school, they shall immediately report to
the superintendent his name and address and the date of his withdrawal. They
shall also report the name and address of each pupil who is absent from school
without a lawful excuse. (Approved February 26, 1973.]

Teacher Certification

Art. 1. (ch. 1. State Board of Education: Powers)

SEC. 4. The commission on teacher training and licensing shall exercise all
the powers and duties heretofore exercised by the state board of education
will. reference to examination, training, and licensing of persons desiring to
teach in the elementary and secondary schools of the state, and the super-
vision and inspection of teacher training institutions, and the appointive mem-
bers shall melude a minimum of four (4) persons actively employed in the
schools in Indiana * * *

Art. 6. School Personnel: Instructional and Administrative (ch. 2.
Instructional: Requirements: Home Economics or Vocational
Agriculture)

SEC. 1. On and after J uly I, 1954, before issuing school certificates in the
subjects of home economics or vocational agriculture to any teacher, the
teacher training and licensing commission of the Indiana state board of educa-
tion shall require that such teacher shall have credit for at least three (3)
semester hours, in the subject of conservation education, from a college or
university accredited by the teacher training and licensing commission of the
Indiana state board of education. I Source: Acts 1951, ch. 212, sec. 1.]

Health and Safety

Art. 8. (ch. 23. Health Measures: Immunization)

SEC. 1. The school officials of each school corporation in the state of
Indiana shall, upon enrollment of any child for the first time in any school of
the school corporation, require the parents. guardian or any person having the
control and custody of such child to furnish a written statement stating there-
m whether or not such child has been immunized against smallpox, diphtheria,
whooping cough, tetanus, measles or poliomyelitis. The statement shall con-
tain a recital showing the age of such child at the time he received such
immunization. In no case shall a child be permitted to attend school more
than thirty (30) days beyond the date of his enrollment without furnishing
such a written statement. I Source: Acts 1957, ch. 107. sec. 1:as amended by

Acts 1969, ch. 149, sec. 1.]

SEC. 2. The school officials of each school corporation in the state of
Indiana shall, not later than sixty (60) days after the enrollment of children
for the first tune, in any school of the school corporation, file a wntten report
with the Indiana state board of health of the division of health and preventive
medicine, and the local health officer having jurisdiction in a manner as may
be prescribed by the state board of health, stating in the report the number of
children who have or have not been immunized against smallpox, diphtheria,
whooping cough, tetanus, measles, or poliomyelitis. The report shall recite the
namo of the children who have been so immunized and the age when said
children received such immumation; and the report shall also recite the names
of any children who have not been so immunized. The Indiana state board of
health shall prescribe and provide the forms on which the school officials shall
make such report.
The school officials of any school corporation shall he required to file such
report for any child who enrolls in any school of the school corporation for
the first time after the report provided for in this section has been submitted
to the state board of health. (Source. Acts 1957, ch. 107. sec. 2. as amended

12ttets 1969, eh. 149, sec. 2
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I lealtli Measures Tuberculosis: Tests (eh. 24).

SE( I. The school officials of each school corporation in the state of
Indiana shall, upon enrollment of any child for the first time in any school of
the school corporation, require the parents, guardian, or any person having the
control and custody of such cluld, to furnish wntten o ,'idence that such child
has been skin tested for tuberculosis. The state board of health may prescribe
by regulation the kind and nature of such test, and such wntten evidence shall
be on such form as may be prescribed by the state board of health of Indiana,
and shall show the residence. age, and sex of such child, the kind of test used,
the result of such test, and shall be signed by a person authonzed to practice
medicine without hmitation nn iallana. In no case shall a child be permitted to
attend school more than thirty (30) days beyond the date of his enrollment
without furiuslung said wntten evidence. [ Source. Acts 1967, ch. 28, sec 1, as
amended by Acts 1969, ch. 150, sec. I ]

SEC. 2. Where the parent. guardian, or person having custody and control
of a child relies, in good faith, and so states in wnting, upon spiritual means or
prayer for healing. no tuber( ulosis skin test shall be required.
If any parent, guardian. or person having custody and control of such child is
financially unable to pay for such testing and report and so states in writing,
the school corporation enrolling such child shall pay for the same [ Source:
Acts 1967, ch. 28, sec 2.as amended by Acts 1969, ch. 150, sec. 2,]

Federal Aid

Art. 1, (eh. 6. State Board of Education: Division of Special
Education)

SEC. 4. The state of Indiana hereby accepts all of the provisions and
benefits of all laws enacted by the Congress of the United States which pro-
vide for aid to handicapped children and the Indiana state board of education
is hereby desipated as the proper authonty and is authorized to accept any
federal funds appropriated for the purpose of aiding m the education of handi-
capped children and such state board of education shall comply with all the
requirements of federal law concerning any such federal funds relating to such
special educational activities as well as with any amendments theretoor rules
and regulation., issued thereunder and in conformity therewith, and not in-
consistent with the provisions of this act. [ Source Acts 1947, ch. 276, sec.
4.]

Superintendent of Public Instruction: Surplus Agricultural Com-
modities Distribution (ch 16)

SEC. 1. The state supenntendent of public instruction is hereby desig-
nated and empowered to cooperate with the agricultural marketing service of
the United States department of agriculture and other federal relief agencies in
the distribution of surplus agricultural commodities to tax-supported public
schools, pnvate and parochial nonprofit schools; to local township and county
relief agencies and to such other non-profit public and private institutions, as
by law such commodities may be distributed. [ Source- Acts 1955, ch. 58, sec.
1.]

State Board of Vocational and Technical Education (ch. 18).

SEC. 0.5 As used .n this chapter, unless context clearly required other-
wise, the term "vocational education" means vocational, occupational any
technical education, training and retaining at all levels of instruction. [Ain -

proved Apnl 9, 1973.]

SEC. I. In order to receive federal funds which may now or hereafter be
available and to divide and distnbute such funds between the commission on
general education of the Indiana state board of education and the board of
trustees of the Indiana vocational technical college in a manner which will
contnbute most to vocational and technical education in Indiana, there is
hereby created and established a "state board of vocational and technical
education" in Indiana, which board shall supersede the present state board of
vocational education and shall assume and succeed to all its rights, duties,

powers and pnvdeges as are now provided under existing Indiana and federal
laws [ Source Act 1965, ch. 244, sec. I

Art. 5. School Organization. General Powers (ch. 13 General
Powers: School Lunch)

SEC. 2 The state superintendent of public instruction is hereby author.
ized to accept and direct the disbursement of funds appropriated by any act of
congress and apportioned to the state for use in connection with school lunch
programs, The state superintendent of public instruction shall deposit all such
funds received from the federal government with the treasurer of state in such
properly designated special amount or accounts as will facilitate the administra-
tion of the program, and said treasurer shall make disbursements therefrom upon
the direction of the state superintendent of public instruction [ Source Acts
1947, ch. 305, sec. 2.]

SEC. 7. Whereas on August 27, 1946 the administrative defense council of
the state of Indiana entered into a certain contract with the thuted States
department of agriculture for participation by the state of Indiana in the
school lunch program prescribed by the provisions of a certain Act of the 79th
Congress of the United States, being Public Law 396, and known as the
National School Lunch Act, said action of said administrative defense council
of .he state of Indiana in entenng into and carrying out said program for and
on behalf of the state of Indiana, and in using funds in carrying on such
program which funds had heretofore been appropriated to said administrative
defense council of the state of Indiana, is hereby validated and legalized.
[ Source. Acts 1947, ch. 305, sec. 7.]

SEC. 8 All and any of the rights, powers, duties and liabilities in favor of
or enjoined upon said administraitve defense council of the state of Indiana
arising out of the execution of said contract c f August 27, 1946, with said
United States department of agriculture, and the carrying out of said school
lunch program pursuant thereto, shall immediately vest in the state superin-
tendent of public instruction on the date this act becomes effective, and said
contract shall thereafter be carried out and performed by and in the name of
said state superintendent of public instruction, for and on behalf of the state
of Indiana, without the necessity of executing a new contract therefor, "ohms
a new contract shall be found to be necessary or desirable by the parties
thereto. [Source' Acts 1947, ch 305, sec. 8.]

SEC. 9. All school cities, school townships, school towns, and Joint
distncts are hereby authorized to establish, equip, operate and maintain school
kitchens and school lunch rooms, for the improvement of the health of the
school children attending school therein, and for the advancement of the
educational work of their respective schools; to employ all necessary directors,
assistants and agents, and appropnate funds of such school corporations for
such purpose. Such partici iation m a school lunch program pursuant to the
provisions of this act shall be discretionary with the governing board of any
school corporation.
In the event that federal funds are not available for the purpose of carrying on
a school lunch program, the state of Indiana shall not participate in such
school lunch program and any money appropriated by the state of Indiana for
such purpose, and not expended, shall immediately revert to the state general
fund. Failure on the part of the state of Indiana to participate in the school
lunch program shall not invalidate any appropriation made or school lunch
program earned on by any school corporation by means of gifts or money
raised by tax levy pursuant to the provisions of this act for the purpose of
such school lunch program. [ Source: Acts 1947, eh. 305, sec. 10.]

Miscellaneous
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Art. 8.1. (ch. 3. Compulsory School Attendance)

SEC. 22. Attendance, public school children, religious instruction. -When
the parent of a child who is enrolled in a public school makes a written
request, the pnncipal may permit the child to attend a school for religious
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instruction which is conducted by a church or an association of churches or by
an association which is organized for religious instruction and incorporated
under the laws of Indiana. If a principal grants permission for a child to attend
a school for religious instruction, he shall specify a period or penods, not to
exceed one hundred twenty (120) minutes in the aggregate in any week, for
children to receive this instruction. Permission to attend a school for religious
instruction shall be valid only for the year in which it is granted. Decisions
made by a principal under this section may be reviewed by the superintendent
of the school corporation
A school for religious instruction which receives pupils under this section shall
maintain attendance records and allow inspection of these records by atten-
dance officers. A pupil who attends a school for religious instruction under this
section shall receive the same attendance credit which he would receive for
attendance in the public schools for the saw length of time. A school for
religious instruction shall not be supported. in whole or in part. by public
quids [ Approved February 26. 1973.1

Art. 12. (cll. 21. State Higher Education State Scholarship Com-
mission)

SEC. I This act may be cited as the "Indiana Scholarships Act " [ Source
Acts 1965, ch. 157, sec. I I

SEC. 2. The purposes of this act are (1) to increase the opportunities for a
higher education for all persons domiciled in the state who, though wanting
such an education and being highly qualified for it, are deterred by financial
considerations, and (2) to accomplish this by establishing a system of state
scholarships that will enable them to select and attend qualified pubhc or
private institutions of higher learning in the state [ Source: Acts 1965, ch.
157, sec 2.1

SEC. 3. As used in this chapter the term
(1) "academic year" means the period from September 1 of a year through
August 31 of the next succeeding year,
(2) "approved institution of higher learning" means an educational institution
located in the state (a) that provides an organized two (2) year or longer
program of collegiate grade directly creditable toward a baccalaureate degree,
(b) that is either operated by the state or operated not for profit, and (c) that
is accredited by a recognized regional accrediting agency or is certified by the
state department of public instruction as qualified to prepare persons to teach
in the state: Provided, That Indiana Vocational Technical College shall be
considered an approved institution of higher learning;
(3) "approved secondary school" means a public high school located in the
state and any school, located in or outside the state, that in the Judgment of
the superintendent provides a course of instruction at the secondary loll a-id
maintains standards of instruction substantially equivalent to those of puhhc
high schools located in the state,
(4) "commission" means the state scholarship commission established by this
chapter,
(5) "educational costs" means tuition and regularly assessed fees,
(6) "enrollment" means the establishment and maintenance of an individual's
status as student in an institution of higher learning.
(7) "honorary scholarship" means a non-monetary award,
(8) "scholarship" means a monetary award; and
(9) "superintendent" means the supenntendent of public instruction of the
state. [ Approved March 29, 1971.1

SEC. 6.5. The Indiana State Scholarship Commission shall publish and
make available to all applicants all its rules and regulations governing the
awarding of scholarships. Such rules and regulations shall state specifically the
conditions under which scholarships once granted may be withdrawn or re-
duced. [Approved A pnl 14, 1971.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. 1).

SEC. 3. Freedom of religion. The general assembly shall make no law
respecting an establishment of religion, or prohibiting the free exercise
thereof; nor shall any person be compelled to attend any glace of worship, pay
tithes, taxes, or other rates for building or repairing places of worship, or the
maintenance of any minister, or ministry.

ANNOTATION. The carrying on with public /school funds of a public
school, in conjunction with, and as part of, a parochia: school, devoted in
part to sectarian teaching, is wholly illegal, and no lapse of time, and no
acquiescence of the people therein, will give it validity. Knowlton v.
Baumhover, 182 Iowa 691-166 N.W. 202.

Legislative Department (art. 3).
SEC. 31. Extra compensationpayment of claimsappropriations of

money or property.No extra compensation shall be made to any officer,
public agent, or contractor, after the service shall have been rendered, or the
contract entered into, nor, shall any money be paid on any claim, the subject
matter of which shall not have been provided for by pre-existing laws, and no
public money or property shall be appropriated for local, or private purposes,
unless such appropriation, compensation, or claim, be allowed by two-thirds
of the members elected to each branch of the general assembly.

ANNOTATIONS.The prohibition on this section against appropriation
for private purposes except as allowed by two thirds of assembly confers
no power of general legislation, but confines discretion to particular
proposed appropriation. Love v. City of Des Moines, 1930, 210 Iowa 90,
230 N.W. 373.

An appropriation to State board of education (State board of regents) for
employment of teachers to instruct in normal training courses conducted
in private institutions where persons employed would be undercontrol of
board of education had for its objecta public purpose and majority of each
branch of legislature was sufficient to pass the bill. [Op. Atty. Gen., 1923,
1924, p. 246.]

State Debts (art. 7).

SEC. 1. Credit of Stategiving or loan. The credit of the State shall not,
in any manner, be given or loaned to, or in aid of, any individual, association,
or corporation; and the State shall never assume, or become responsible for,
the debts or liabilities of any individual, association, or corporation, unless
incurred in time of war for the benefit of the State.
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School Funds and School Lands (art. 9, 2d).

SEC. 3. Promotion of intellectua' scientific, etc. improvementperpetual
fund for support of common schools.The general assembly shall encourage,
by all suitable means, the promotion of intellectual, scientific, mural, and
agricultural improvement. The proceeds of all lands that have been, or
hereafter may be, granted by the United States to this State, for the support
of schools, which may have been, or shall hereafter be sold, or disposed of,
and the 500,000 acres of land granted to the new States, under an act of
Congress, distributing the proceeds of the public lands among the several states
of the Union, approved in the year of our Lord one thousand eight hundred
and forty-one, and all estates of deceased persons who may have died without
leaving a will or heir, and also such percent as has been, or may hereafter be
granted by Congress, on the sale of lands in this State, shall be, and remain a
perpetual fund, the interest of which, together with all rents of the unsold
lands, and such other means as the general assembly may provide, shall be
inviolably appropriated to the support of common schools throughout the
State.

Compiler's Note: Public money cannot be appropriated, given, or loaned
by the corporate authorities of any county or township, to or in favor of
any institution, school, association, or object which is under ecclesiastical
or sectarian management or control.

ANNOTATIONS. School intained in conjunction with parochial school
not entitled to State aid. [Op. Atty. Gen., 1928, p. 286.]
Diversion public funds to parochial school. It is the duty of the county
superintendent to bring and the county attorney to prosecute an action to
enforce. [Op. Atty. Gen., 1930, Nov. 13.]
Contribution of school funds to ecclesiastical schools prohibited. [Op.
Atty. Gen., 1914, p. 117, Knowlton v. Baumhover cited under Bill of
Rights, art. 1, sec. 3.]

Education and School Lands (art. 9).

SEC. 1. Boar(' of education.The educational interest of the State,
including Common Schools and other educational institutions, shall be under
the management of a Board of Education, which shall consist of the
Lieutenant Governor, who shall be the presiding officer of the Board, and have
the casting vote in case of a tie, and one member to be elected from each
judicial district of the State.

SEC. 8. Power to legislate.The Board of Education shall have full power
and authority to legislate and make all needful rules and regulations in relation
to Common Schools, and other educational institutions, that are instituted, to
receive aid from the School or University fund of this State: Jut all acts, rules,
and regulations of said Board may be altered, amended or repealed by the
General Assembly; and when so altered, amended, or repealed, they shall not
be re-enacted by the Board of Education.

SEC. 12. Common schools. The Board of Education shall provide for the
education of all the youths of the State, through a system of Common Schools
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and such schools shall be organized and kept m each school district at least
three months in each year. Any district failing, for two consecutive years, to
organize and keep up a school as aforesaid may be deprived of their portion of
the school fund

Tax Exemptions For Nonpublic Schools

Corporations (art. 8).

SEC 2 Corporate propertyTaxation.- The property of all corporations
for pecuniary profit, shall be subject to taxation, the same as that of
Ind'', iduals.

Miscellaneous

Corporations (art. 8).

SEC I. General laws for rreat'on of corporations. No corporation shall be
created by special laws, but the general assembly shall provide, by general laws,
for the organization of all corporations hereafter to be created, except as
hereinafter provided

Compiler's Note See STATUTORY PROVISIONS, APPROVALISUPER
VISION/SUPPORT, Ch. 3; Ch. 343, Sec. 343.8; and MISCELLANEOUS,
Ch. 442, Sec. 442.13.

STATUTORY PROVISIONS

School Laws of Iowa

Approval /Supervision /Support

Statutes and Related Matters (ch. 3).

SEC. 3.14 Certain appropriations prohibited. No appropriations shall be
made to any institution not wholly under the control of the State. (S13, sec.
116-c I .C24,27, 31, 35, 39, sec. 60; ('46, 50, 54, 58, 62, sec. 3.14).

Department of Public Instruction (eh. 257).

SEC. 257.25. Educational standards.In addition to the responsibilities of
the state board of public instruction and the state superintendent of public
instruction under other provisions of the Code, the state board of public
instruction shall, except as otherwise provided in this section, establish
standardsapproving all public and nonpublic schools in Iowa offering instruc-
tion at any or all levels from the prekindergarten level through grade twelve. A
nonpublic school which offers only a prekmdergarten program may, but shall
not be required to, seek and obtain approval under this chapter. A list of
approved schools shall be maintained by the department of public instruction.
The approved standards, established by the state board shall delineate and be
based upon educational program described below * * *
3 The following areas shall be taught in grades one through six: Language arts,

including reading, handwriting, spelling, oral and written English, and
literature, social studies. including geography, history of the United States and
Iowa with attention given to the role in history played by all persons, and a
positive effort shall be made to reflect the achievements of women, minorities,
and any others who, in the past, may have been ignored or overlooked by
reason of race. sex, religion, physical disability, or ethnic background, viltures
of other peoples and nations, and American citizenship, including the study of
national, state, and local government in the United States; mathematics;
sciei.ce, including conservation of natural resources and environmental
awareness, health and physical education, mcluding the effects of alcohol,
tobacco. drugs, and poisons on the human body, the charartenstirs of
communicable diseases; traffic safety, including pedestrian and brycle safety
urocedures. music. and art.

4. The followmg shall be taught in grades seven and eight as a minimum
program: Science, including conservation of natural resources and environ
mental awareness; mathematics, social studies with attention given to the role
m history played by all persons, and a positive effort shall be made to reflect

the achievements of women, minorities, and any others who, in the past, may
have been ignored or overlooked by reason of race, sex, religion, physical
disability, or ethnic background, cultures of other peoples and nations, and
Amencan citizenship; language arts which shall include readmg, spellmg,
grammar, oral and wntten composition, and may include other communica-
tion subjects, health and physical education, including the effects of alcohol,
tobacco, drugs and poisons on the human body, the characteristics of
communicable diseases, mcludmg venereal diseases and current crucial health

issues; music; and art.

5. Provision for special education services and programs shall be made for
children requiring special education, who are or would otherwise be enrolled
m kindergarten through grade eight of such schools.

6 In grades nine through twelve, a unit of credit shall consist of a course or
equivalent related components or partial units taught throughout the academic
year. The minimum program for [(jades nine through twelve shall be

a. Four units of science mcluding physics and chemistry, the units of physics

and chemistry may be taught in alternate years.
b. Four units of the social studies. Amencan history, Amencan government,
government and cultures of other peoples and nations, and general consumer
education, family law, and economics, including comparative and consumer
economics, shall be taught in the units uut need not be required as full units.
All students shall be required to take one unit of Amencan history which shall
give attention to the role in history played by all persons, and a positive effort

shall be made to reflect the achievements of women, mmontics, and any
others who. in the past, may have been ignored or overlooked by reason of
race, sex, religion, physical disability, or ethnic background and one half unit
of the governments of Iowa and the United States, including instruction in
voting statutes and procedures, voter registration requirements, the use of
paper ballots and voting machmes in the election process, and the method of

acquiring and casting an absentee ballot.
The county auditor, upon request and at a site chosen by him, shall make
available to schools within the county votmg machines or sample ballots that
are generally used within the county, at such times that these machines or

sample ballots are not in use for their recognized purpose.
c. Four units of English, mcluding language arts.
d. Four units of a sequential program in mathematics
e. One unit of general mathematics.
f. Two units of one foreign language; the units of foreign language may be
taught in alternate years, provided there is no break in the progression of
instruction from one year to the next.
g. All students physically able shall be required to participate in physical
education activities during each semester a student is enrolled in school. A
minimum of one-eighth unit each semester shall be required, except that any
pupil participating in an organized and supervised high school athletic program
which requires at least as much time of participation per week as oneeighth
unit may be excused from the physical education course during the time of his
participation in the athletic program. Physical education acti vies shall
emphasize leisure time activities which will benefit the student outside the
school environment and after graduation from high school.
h. Five units of occupational education subjects which may include but shall
not be limited to programs, services, and activities which prepare students for
employment in office and clencal, trade and industrial, consumer and
homemakmg, agriculture, distributive, and health occupations.
i. Units or partial units in the fine arts shall be taught which may include art,
music, and dramatics.
j. Health education, including an awareness of physical and mental health
nerds, the effects of alcohol, tobacco, drugs and poisons on the human body,
the charactensties of communicable diseases, including venereal diseases and
current crucial health issues.
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8 Upon request of the board of directors of any public school distnet or the
authorities in charge of any nonpublic school, the state board of public
utstruction may. for a number of years to be specified by the state board,
grant the district board or the authonties in charge of any nonpublic school
exemption from one or more of the requirements of the educational program
specified in subsection six (6). The exemption may be renewed * * *
9. to facilitate the implementation and economical operation of the educa-
tional program defined in subsections four (4) and six (6) of this section, each
school otfenng any of grades seven through twelve, except a school which
offers grades one through eight as an elementary school, shall have:
a A qualified school media specialist who shall meet the certification and
approval standards prescnbed by the department of public instruction and
adequate media center facilities as hereinafter defined.
(I) School Media Specialist The media specialist may be employed on a
part-time or full-tune basis, or may devote only part time to media service
activities, according to the needs of the school and the availability of media
personnel, as determined by the local board. The state board shall recommend
standards based upon the number of students in attendance, the nature of the
academic curriculum, and other appropnate factors.
(2) Organisation and Adequacy of Collection. The media center shall be
organised as a resource center of instructional matenal for the entire
educational program. The number and kind of library and reference books,
periodicals, newspapers, pamphlets, information files, audiovisual matenals,
and other learning aids shall be adequate for the number of pupils and the
needs of instruction m all courses
b A qualified school guidance counselor who shall meet the certification and
approval standards prescribed by the department of public instruction. The
guidance c ounselor may be employed on a part-time or full-time bans, or may
devote only part tune to counseling services, according to the needs of the
school and the availability of guidance personnel, as determined by the local
board l'he state board shall recommend standards based upon the number of
students in attendance and other appropriate factors. Other members of the
nomnstructional professional staff, including but not limited to physicians,
dentists, nurses, school psychologists, speech therapists, and other specialists,
may also be employed or shared by one or more schools. The guidance
counselor shall meet the certification and approval standards of the depart.
ment of public instruction and noninstructional staff members shall meet the
professional practice requirements of this state relating to their special
services.

c Arrangement for special education services.
d Adequate instructional matenals for classrooms.

10. As a basis for inclusion on the Int of approved schools, the state
department of public instruction shall evaluate the school educational program
m the several school systems of the state for the purposes of school
improvement and approval, and each public and nonpublic school system shall
make such reports as the superintendent of public instruction deems necessary
to show compliance with the curriculum programs and other requirements
presenbed in the Code.
II. The state board of public instruction shall remove for cause, after due
investigation and notice, any school or school district from the approved list
which fads to comply with such approval standards, rules, and regula-
tions * * * A school or school district which is removed from the approved list
pursuant to the provisions of this section shall be ineligible to receive state
financial aid dunng the penod of noncompliance.
12 The department of public instruction shall give any school or school
district which IN to be removed from the approved list at least one-year notice.
Such notice shall be given by registered or certified mail addressed to the
superintendent of the school district or the corresponding official of a private
school, and shall specify the reasons for removal *"
13 Notwithstanding the foregomg provisions of this section and as an
exception to their requirements, a pnvatc high school or private c. nbmed
Junior-senior high school operated for the express purpose of teaching a
program designed to quality its maduates for matriculation at accredited
four-year or equivalent liberal arts, scientific, or technological colleges or
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universities shall be placed on a special approved list of college preparatory
schools, which list shall signify approval of the school for such express purpose
only, provided that:
a. Such school complies with minimum standards established by provisions of
the Code other than this section, and administrative rules thereunder,
applicable to.
(I) Courses comprising such limited program.
(2) Health requirements for personnel.
(3) Plant facilities.
(4) Other environmental factors affecting such programs.
b. At least eighty percent of those graduating from such school within the
annually most recent four calender years, other than those graduatmg who are
aliens, graduates entenng military or alternative civilian service, or graduates
deceased or incapacitated before college acceptance, have been accepted by
accredited four-year or equivalent liberal arts, scientific, or technological
colleges or universities.
Any school claiming to be a private college preparatory school which fails in
any year to comply with the requirement of paragraph "b" of this subsection
shall be placed .m the special approved list of college preparatory schools
probationally if such school comphcs with the requirements of paragraph "a"
of this subsection, but such probational approval shall not continue for more
than four successive years.

SEC. 257.26. Sharing instructors and services.The state board, when
necessary to realize the purposes of this chapter, shall approve the enrollment
m public schools for specified courses of students who also are enrolled in
private schools, is m the courses in which they seek enrollment are not
available to them in their private schools, provided such students have
satisfactorily completed prerequisite courses, if any, or have otherwise shown
equivalent competence through testing. Courses made available to students in
this manner shall be considered as compliance by the pnvate schools in which
such students are enrolled with any standards or laws requiring such private
schools to offer or teach such courses. * * *
School districts and county school systems or Joint county systems, or their
successor agencies, may, when available, make public school auxiliary services,
which may include health services, special education services, services and
matenals for remedial education programs and library and resource centers,
audio-visual services and materials, guidance services, scientific instruments,
school testing services, and other services and materials, available to children
attending nonpublic schools m the same manner and to the same extent that
they are provided to public school students.
Boards of local school districts shall provide auxiliary services and materials to
nonpublic school students enrolled in nonpublic schools in the district through
the same administrative procedure by which they are provided to the public
school students in that district and to the extent that funds appropriated by
the general assembly to the department of public instruction for reimburse-
ment for claims of school districts filed pursuant to this section are sufficient
to pay for the services and materials * ** Funds allocated by the department
for approved plans and claims for reimbursement to each local school district
shall not be paid for delivery of auxiliary services and materials to students
who attend nonpublic schools that have policies which discnrcinate among
students on the basis of race, color, creed, sex, or place of national origin,
except that it shall not be considered discrimination for a nonpublic school to
limit enrollment to students of one sex or one creed.
Nonpublic school students enrolled in public school shared-time programs
shall for the purposes of school district reimbursement under this section be
counted only in the proportion that the time for which they are enrolled or
receive Instruction in the nonpublic school bears to the total time for which
they receive instruction.
Applications for receipt of auxiliary services and materials for nonpublic
school students shall be made by the principal or chief administrator of the
nonpublic school to the board of the local school district. The board of the
local school district to which application Is made may contract with and may
make payment to the board of any other local school district, county school
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system, joint county system, merged area, or equivalent intermediate unit,
providing the services or materials to public school students, in order to make
available any of the services and matenals to nonpublic school students.

Division I auxiliary services and materials shall include health services;
programs of special tducation as defined in section 280.22 and chapter 281
and rules and regulations of the department of public instruction; and services
and matenals for remedial education programs, library and resource centers,
and audio-visual services and equipment.
Division II auxiliary services and materials shall include guidance services,
scientific Instruments, testing services, and data processing services.
The application submitted to the board of directors of the public school
district shall designate the services requested and shall also include the official
enrollment count of the nonpublic school taken on the second Friday in
January stated in terms of full-time equivalent Iowa resident students.
The application shall be filed with the secretary of the public school district
no later than January fifteenth for services and materials for the school fiscal
year commencing the following July first.
The board of each public school district receiving a request from a nonnublic
school for delivery of auxiliary serv..:es and materials shall file a plan for
delivery of these services and materials with the department of public
instruction not later than March first on forms prescribed by the departelent.
Such plan shall include a copy of the request from the nonpublic school
administrative officer and the enrollment count of the nonpublic school as
well as the antici gated cost of providing the proposed auxiliary services.
All plans submitted for delivery of auxiliary services and materials designated
in this section as division I services and materials shall be reviewed by the
department of public instruction, and such plans may be approved, modified
or denied by the department of public instruction under the terms of this
section and pursuant to rules of the department.
Initial approval of plans for the delivery of division I auxiliary services and
matenals shall not exceed thirty dollars for each full-time equivalent Iowa
resident student enrolled in the nonpublic school to which delivery of
auxiliary services and materials is approved. If the cost for delivery of division
I auxiliary services and materials approved by the department exceeds the
amount appropriated in any year, the payments of funds appropriated shall be
prorated by the department. If prorating is implemented, the local district
may collect any nonreimbursed amount from the school district in which the
pupil resides.
If, after determination by the department of public instruction of the cost of
all initially approved plans for the delivery of division I auxiliary services and
matenals, additional funds remain from funds appropnated, plans for the
delivery of additional division I auxiliary services and materials and delivery of
division II auxiliary services and materials may be approved by the department
of public instruction. After approval of plans, the department shall prorate
remaining funds on the basis of the cost of approved plans.
No services, materials or programs provided in this section shall be provided
for students in nonpublic schools unless they are available for students in the
public schools of the district.
Auxiliary services and matenals, as defined in this section, in excess of those
for which funds are appropriated to the department of public instruction may
be provided to nonpublic school students by the board of a local school
distnct, county school system, joint county system, or equivalent intermediate
unit.
Title to instructional equipment and materials, scientific instruments and
audio-visual resources, including projectors, film and other equipment, shall
remain with the local school district, county school system, joint county
system, or equivalent intermediate unit providing same. An inventory shall be
kept of equipment and matenals provided. Such inventory and inventoried
items shall be available for inspection by the rxoper authorities.
Any nonpublic school student who is a resident of Iowa may receive division I
and division II auxiliary services from the school district in which the
nonpublic school in which he is enrolled is located. Any parent or guardian of
a nonpublic school student may refuse to receive specific auxiliary services.
The services and matenals may be offered at sites other than at the public

school, including nonpublic school facilities located within the public school
district.
Claims for reimbursement shall be made by the local school district during the
school year to the department of public instruction on a form prescribed by
the department, and the claim shall state the services and materials provided
and the actual costs incurred. Claims shall be accompanied by an affidavit of
an officer of the local school district affirming the accuracy of the claim. On
October first, February first, and June first of each year, the department of
public instruction shall certify to the state comptroller the amounts of
approved claims to be paid and the state comptroller shall draw warrants
payable to local school districts which have established claims. No claims in
excess of the plans previously approved by the department of public
instruction shall be certified to the state comptroller.
Any reimbursement received by a local district shall not affect district cost
limitations of chapter 442. The reimbursed auxiliary services and materials
shall be separate from the state foundation plan, and the reimbursements in
this Act shall be considered miscellaneous income, as defined in section 442.5
for the purposes of determining state foundation aid. 1066, 71, 73, 257.26;
65G.A., Ch. 192 (H.F. 594), sec. 1, sec. 21

NOTE- The constitutionality of this auxiliary services provision of nisi
section, enacted in 1973, has been challenged in Federal District (-curt, in
the case of Americans United et al. v. Benton et al.

Courses of Study (ch. 280).

SEC. 14. Evaluation of educational program. The board of directors of
each public school district and the authorities in charge of each nonpublic
school shall:
1. Determine major educational needs and rank them in priority order.
2. Develop long-range plans to meet such needs.
3. Establish and implement continuously evaluated year-by-year short-range
and intermediate-range plans to attain the desired levels of pupil achievement.
4. Maintain a record of progress under the plan.
5. Make such reports of progress as the superintendent of ;Alike instruction
shall require.

SEC. 16. S: 'loot requirements.The board or governing authonty of each
school or school district -ubject to the provisions of this chapter shall establish
and maintain adequate administration, school staffing, personnel assignment
policies, teacher qualifications, certification requirements, facilities, equip-
ment, grounds, graduation requirements, instructional requirements, instruc-
tional matenals, maintenance procedures, and policies on extracurricular
activities. In addition the hoard or governing authority of cach school or
school district shall provide such principals as it finds necessary to provide
effective supervision and administration for each school and its faculty and
student body. (SF 126, 65th Gen. Assembly, Ch. 1168, 1974]

General Duties of County Officers (ch. 343).

SEC. 343.8. Money for sectarian purposes.Public money shall not be
appropriated, given, or loaned by the corporate authorities of any county or
township, to or in favor of any institution, school, association, or object which
is under ecclesiastical or sectarian management or control. (C73, sec. 552,
C97, sec. 593; C24, 27, 31, 35, 39, sec. 5256; C46, 50, 54, 58, 62, sec. 343.8 ]

Compulsory Education

Compulsory Education (ch. 299).

SEC. 299.1 Attendance requirement. Any person having control of any
child over seven and under sixteen years of age, in proper physical and mental
condition to attend school, shall cause said child to attend some public school
for at least twenty-four consecutive school weeks in each school year,
commencing with the first week of set), 11 after the first day of September,
unless the board of school directors shall determine upon a later date, which
date shall not be later than the first Monday in December.

IV0.' qbP

130



IOWA (Continued)

The board may, by resolution, require attendance for the entire time when the
schools are in session in any school y ear.
In lieu of such attendance such child may attend upon equivalent instruction
by a certified teacher elsewhere. (S13, sec. 2823-a, C24, 27, 31, 35, 39, sec.
4410. C46. 50. 54, 58, 62, 66, 71, 73, sec. 299.1 ]

SEC. 299.2. Exceptions.-Sec. 299.1 shall riot apply to any child * **
5 who is attending a private college preparatory school approved or
probationally approved under the provisions of section one of this Act. (Ch.
229 (S.F. 695), sec. 2, 62nd G.A. Section 1 of the Act, codified in section
257.25. grants certain private schools state-approved status without com-
pliance with the minimum standards which public schools are required to
meet. Section 2 of this Act (subsection 5, above) exempts said private schools
from employing state-certified teachers.]

SEC. 299.24 Exception for A muh.-When members or representatives ofa
local congregation of a recognized church or religious denomination estab-
lished for ten years or more within the state of Iowa pnor to July 1, 1967,
which professes principles or tenets that differ substantially from the
objectives, goals, and philosophy of education embodied in standards set forth
in section 257.25, and rules adopted in implementation thereof, file with the
state supenntendent of public Instruction proof of the existence of such
conflictmg tenets or principles, together with a list of names, ages, and
post-office addresses of all persons of compulsory school age desiring to be
exempted from the compulsory education law and the educational standards
law, whose parents or guardians are members of the congregationor religious
denomination, the state superintendent, subject to the approval of the state
board of public instruction, may exempt the members of the congregation or
religious denomination from compliance with any or all requirements of the
compulsory education law and the educational standards kw for two school
years. When the exemption has once been granted, renewal of such
exemptions for each succeeding school year may be conditioned by the state
superintendent, with the approval of the board, upon proof of achievement in
the basic skills of arithmetic, the communicative arts of reading, writing,
grammar, and spelling, and an understanding of United States history, history
of Iowa, and the principles of Amencan government, by persons of
compulsory school age exempted in the preceding year, which shall be
determined on the basis of tests or other means of evaluation selected by the
state supenntendent with the approval of the board. The testing or evaluation,
if required, shall be accomplished prior to submission of the request for
renewal of the exemption. Renewal requests shall be filed with the state
supenntendent on or before April 15 of the school year preceding the school
year for which the applicants desire exemption. (166, 71, 73, sec. 299.24]

Special Education

Education of Children Requiring Special Education (ch. 281).

SEC. 281.1. Division created. -There is created within the state department
of public instruction a division of special education for the promotion,
direction, and supervision of education for children requinng special education
in the schools under the supervision and control of thc department. The state
superintendent, subject to the approval of the state board of public
instruction, is authorized to organize the division and to employ the necessary
qualified personnel to carry out the provisions of this chapter. C46, 50, 54,
58, 62, sec. 281.11

SEC. 281.2 Definition. -The term "children requiring special education"
shall be interpreted for the purpose of this chapter as either of the following:
1. Children under twenty-one years of age who are crippled or have defective
sight or hearing or have an impediment in speech or heart disease or
tuberculosis, or who by reason of physical defects cannot attend the regular
public school classes with normal children.

2. Children under twenty-one years who are certified to be emotionally
maladjusted or intellectually incapable of profiting from ordinary instructional
methods.

Provided, that the term "children requiring special education" shall include
children under five years of age but shall not include the blind, the deaf, and
other physically and mentally handicapped children attending special schools
or institutions provided by the state. [C46, 50, 54, 58, 62, sec. 281.2, 60GA,
ch. 171, sec. 11

SEC. 281.7. Examinations of children. -In order to render proper instruc-
tion to each child requiring special education, the school districts shall certify
children requinng special education for special instruction in accordance with
the requirements set up by the division of special education and shall provide
examinations for children preliminary to making certification. The u'Amina-
bons necessary for the certification of children requiring special education
shall be prescribed by the state division of special education. Final decision in
case of disagreement or appeal shall be the responsibility of the state
superintendent of public instruction, who may secure the advice of competent
medical and educational authorities including thc state department of :iealth,
the university hospitals, the state department of social welfare, the superin-
tendent of the state school for the deaf, the supenntendent of the Iowa braille
and sight-saving school, and the supenntendent of the state tuberculosis
sanatorium. [C46, 50, 54, 58, 62, sec. 281 7[

SEC. 281.8. Exceptions to attendance.-It shall not be incumbent upon the
school districts or county boards of education to keep a child requiring special
education in regular instruction when the child cannot sufficiently profit from
the work of the regular classroom, nor to keep such child requiring special
education in the special class or instruction for children requiring special
education when it is determined that the child can no longer benefit
therefrom, or needs more specialized Instruction which is available in special
state schools.
In the case of any person who, by reason of congenital factors, accident or
prolonged illness, has not been able to finish the special education by his or
her twenty-first birthday, the penod of special education may be continued
for not exceeding three years thereafter.
No provision of this chapter shall be construed to require or compel any
person who is a member of a well-recognized church or religious denomination
and whose religious convictions, in accordance with the tenets or principles of
his or her church or religious denomination. are opposed to medical or surgical
treatment for disease to take or follow a course of physical therapy, or submit
to medical treatment, nor shall any parent or guardian who is a member of
such church or religious denomination and who has such religious convictions
be required to enroll a child in any course or instruction which utilizes medical
or surgical treatment for disease. [146, 50. 51. 58, 62, sec. 281.8]

Curriculum

Courses of Study (ch. 280).

SEC. 4. Definitions. -The term "public school" means any school directly
supported in whole or in part by taxation. The term "nonpublic school"
means any other school.

SEC. 5. Duties of board. -The board of directors of each public school
district and the authonties in charge of ea( h nonpublic school shall prescribe
the minimum educational program for the schools under their jurisdictions.
The minimum educational program shall be the curriculum set forth in section
two hundred fifty-seven point twenty-five (257.25) of the Code, except as
otherwise provided by law. The board of directors of a public school district
shall not allow discrimination in any educational program on thc basis of race,
color, creed, sex, marital status or place of national ongin.
A nonpublic school which is unable to inert the minimum educational
program may request an exemption from the state board of public instruction.
The authorities in charge of the nonpublic school shall file with the
superintendent of public instruction the liar .es and locations of all schools
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desiring to be exempted and the names, ages, and post office addresses of all
pupils of compulsory school age who are enrolled. The superintendent, subject
to the approval of the state board, may exempt the nonpublic school from
compliance with the minimum educational program for two school years.
When the exemption has once been granted, renewal of the exemption for
each succeeding school year may be conditioned by the state superintendent,
with the approval of the board, upon proof of achievement in the basic skills
of anthmetic, the communicative arts of reading. writing, grammar, and
spelling, and c.ri understanding of United States history, history of Iowa, and
the pnnciples of Amencan government, of the pupils of compulsory school
age exempted in the preceding year. Proof of achievement shall be determined
on the basis of tests or other means of evaluation prescribed by the
supenntendent of public instruction with the approval of the board of public
instruction. The testing or evaluation, if required, shall be accomplished prior
to submission of the request for renewal of the exemption. Renewal requests
shall be filed with the superintendent of public instruction by April fifteenth
of the school year preceding the school year for which the applicants desire
exemption. This section shall not apply to schools eligible for exemption
under section two hundred ninety-nine point twenty-four (299.24) of the
Code.
The board of directors of each pubhc school district and the authorities in
charge of each nonpublic school shall establish and maintain attendance
centers based upon the needs of the school age pupils enrolled in the school
district or nonpublic school. Kindergarten and prekindergarten programs may
be provided. In addition, the board of dirceors or governing authority may
mcludc in the educational program of any school such additional courses,
subiects. or activities which it deems fit the needs of the pupils.

SEC. 6. Medium of instruction.-The medium of instruction in all secular
subjects taught in both public and nonpublic schools shall be the English
language, except when the use of a foreign language is deemed appropriate in
the teaching of any subject.

SEC. 7. Display of United States flag and Iowa State banner. -The board of
directors of each public school district and the authonties in charge of each
nonpublic school shall provide and maintain a suitable flagstaff on each school
site under its control, and the United States flag and the Iowa state banner
shall be raised on all school days when weather conditions are suitable.

SEC. 8. Religious books.--Religious books such as the Bible, the Torah,
and the Koran shall not be excluded from any public school or institution in
the state, nor shall any child be required to read such religious books contrary
to the wishes of his parent or guardian.

SEC. 11. Career education. -The board of directors of each local public
school distnct and the authorities in charge of each nonpublic school shall
Incorporate into the educational program the total concept of career
education to enable students to become familiar with the values of a
work-oriented society *" " [SF 126, 65 Gen. Assembly, Ch. 1168, 1974]

Compiler's Note See also APPROVAL/SUPERVISION/SUPPORT, Ch.
257, Section 257.25.

Pupil Transportation

Transportation (ch. 285).

SEC. 285.1. When entitled.-1. For the purposes of this subsection, high
scf.00l means a school which commences with roller grade nine or grade ten,
as determined by the board of directors of the school district or by the
governing ^uthonty of the nonpublic school in the case of nonpublic schools.
Hoards in their discretion may provide transportation for some or all resident
pupils attending public school or pupils who attend nonpublic schools who are
not entitled to transportation. Boards in thcir discretion may collect from the
parent or guardian of the pupil not more than the pro rata cost for such
optional transportation, determined as provided in subsection twelve (12) of
this section.

Subsection 1. Resident pupils attending a nonpublic school located either
within or without the school district of the pupil's residence shall be entitled
to transportation on the same basis as provided for resident pubhc school
pupils under this section. The public school district providing transportation
to a nonpublic school pupil shall determine the days on which bus service is
provided, which shall be based upon the days for which bus service is provided
to public school pupils, and the public school district shall determine bus
schedules and routes. In the case of nonpublic school pupils the term "school
designated for attendance" means the nonpublic school which is designated
for attendance by the parents of the nonpublic school pupil.
2. If the nonpublic school designated for attendance is located within the
public school district in which the pupil is a resident, the pupil shall be
transported to the nonpublic school designated for attendance as provided in
this section.
3. If the nonpublic school designated for attendance of a pupil is located
outside the boundary line of the school district of the pupil's residence, the
pupil may be transported by the district of residence to a public school or
other location within the district of the pupil's residence. A public school
district in which a nonpublic school is located may establish school bus
collection locations within Its district from which nonresident nonpublic
school pupils may be transported t. and from a nonpublic school located in
the district. If a pupil receives such transportation, the district of the pupil's
residence shall be relieved of any requirement to provide transportation.
4. The public school district may meet the requirements of subsections one
(1), two (2) and three (3) of this section by any of the following
a. Transportation in a school bus operated by a pubhc school district.
b. Contracting with private parties as provided in section two hundred
eighty-five point five (285.5) of the Code. However, contracts shall not
provide payment in excess of the average per pupil transportation.costs of the
school district for that year.
c. Utilizing the transportation reimbursement provision of section two
hundred eighty-five point one (285.1), subsection three (3) of the Code.
However, no reimbursement shall exceed forty dollars per nonpublic school
pupil per year.
Subsection 3. In any distnct where transportation by school bus is
impraeticablc or where school bus service is not available, the board may
require the parents or guardian to trensport their children to the school
designated for attendance. The parent or guardian shall be reimbursed for such
transportation service for elementary pupils by the board of resident district
for the distance one way from the pupil's residence to the school designated
for attendance at the rate of twenty-eight cents per mile per day irrespective
of number of children transported. For high school pupils, the parent or
guardian shall be reimbursed forty dollars per pupil per year for such service,
provided however no family shall receive more than eighty dollars per year for
transporting the members of the family who attend high school. The
provisions of this section shall apply to eligible nonpublic school pupils as well
as to eligible public school pupils. However, reimbursement for nonpublic
school pupils shall not exceed forty dollars per pupil per year.

SEC. 285.5. Contracts for transportation.-1. Contracts for school bus
service with private parties A Al be in writing and be for the transportation of
children who attend public school and children who attend nonpublic school.
Such contracts shall define the route, the length of time, service contracted
for, the compensation, the vehicle to be used. The contract shall prescribe the
duties of the contractor and driver of the vehicles and shall provide that every
person in charge of a vehicle conveying children to and from school shall be at

all times subject to any rules said board shall adopt for the protection of the
children, or to govern the conduct of the persons in charge of said conveyance.
Contracts may be made for a penod not to exceed three years. * * *

SEC. 285.10. Powers and Duties of !meal Hoards. -1. Provide transporta
tion for each resident pupil who attends public school, and each resident pupil
who attends a nonpublic school, and who is entitled to transportation under
the laws of this state. " " *
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house File 1476, 1974

SEC. 16. Payment of claims for nonpublic school pupil transportation.
Boards of directors of school districts shall be required to provide transporta-
tion services to nonpublic school pupils as provided in section two hundred
eighty-five point one (285.1) of the Code only during school years when the
general assembly has appropnated funds to the department of public
instruction for the payment of claims for transportation costs submitted by
the school district.
If the funds appropnated by the general assembly are not sufficient to pay the
claims submitted by the school districts, the amount paid to each school
district by the department shall be prorated on the basis of iunds so

appropriated. The difference between the amount of the claim of a school
district and the amount of payment received from the department of public
instruction shall be paid by the parent or guardian of the nonpublic school
pupil transported.
The costs of providing transportation to nonpublic school pupils as provided
in section two hundred eighty-five point one (285.1) of the Code shall not be
Included in the computation of district cost under chapter four hundred
forty-two (442) of the Code, but shall be shown in the budget as an expense
from miscellaneous income. Any transportation reimbursements received by a

local school distnct for transporting nonpublic school pupils shall not affect
eistnet cost limitations of chapter four hundred forty-two (442) of the Code.
The reimbursements provided in this section are miscellaneous income as
defined in section four hundred forty-two point five (442.5) of the Code.

SEC. 8. If any provision of this Act or the application thereof to any
person shall be invalid, such invalidity shall not affect the provisions or
application of this Act which can be given effect without the invalid provisions
or application, and to this cnd the provisions of the Act are severable.

Records and Reports

Department of Public Instruction (ch. 257).

SEC. 257-30. Private school advisory committee.There is hereby estab-
lished a private school advisory committee which shall consist of five
members, to be appointed by the governor, each of them shall be a citizen of
the United States and a resident of the state of Iowa. The term of the
members shall be four years. The duties of the committee shall be to advise
the state board of public instruction on matters affecting private schools,
including but not limited to the establishment of standards for teacher
certification and the establishment of standards for, and approval of, all
private schools. Notice of meetings of the state board of public instruction
shall be sent by the state board to members of the committee. Committee
members shall receive no compensation or expenses from public funds. IC71,
73, 257.301

Compulsory I.;ducation (ch. 299).

SEC. 299.3. Reports from private schools.Within ten days from receipt of
notice from the secretary of the school district within which any private
school is conducted, the pnncipal of such school shall, once during each
school year, and at any time when requested in individual cases, furnish to
such secretary a certificate and report in duplicate of the names, ages, and
number of days attendance of each pupil of such school over seven and under
sixteen years of age, the course of study pursued by each such child, the texts
used and the names of the teachers, during the preceding year and from the
time of the last preceding report to the time at which a report is required. The
secretary shall retain one of the reports and file the other in the office of the
county superintendent. IS13, sec. 2823 -b, C24, 27, 31, 35, 39, see. 4412;
C46, 50, 54, 58, 62, 66, 71, 73, sec. 299.31

SEC. 299.4. Reports as to private instruction.Any person having the
control of any child over seven and under sixteen years of age, who shall place
such child under private instruction, not in a regularly conducted school, upon

receiving notice from the secretary of the school district, shall furnish a

certificate stating the name and age of such child, the period of time during
which such child has been under said private instruction, the details of such
instruction, and the name of the instructor. 1S13, sec. 2823 -b; C24, 27, 31,
35, 39, sec. 4413; C46, 50, 54, 58, 62, 66, 71, 73, sec. 299.41

Compiler's Note See also APPROVALISUPERVISIONISUPPORT, Ch.
257, subsections 10, 11, and 12.

Teacher Certification

See APPROVAL/SUPERVISION/SUPPORT, Ch. 257, subsections 9a and
b, and 13.

Health and Safety

Courses of Study (ch. 280).

SEC. 12. Eye-protective devices.Every student and teacher in any public
or nonpublic school shall wear industrial quality eye-protective devices at all
times while participating, and while in a room or other enclosed area where
others are participating, in any phase or activity of a course which may subject
the student or teacher to the risk or hazard of eye injury from the materials or
processes used in any of the following courses'
1. Vocational or industrial arts shops or laboratones involving experience with
any of the following:
a. Hot molten metals.
b. Milling, sawing, turning, shaping, cutting, grinding,or stamping of any solid
materials.

c. Heat treatment, tempering, or kiln firing of any metal or other materials.
d. Gas or electric arc welding.
e. Repair or servicing of any vehicle while in the shop.
f. Caustic or explosive materials.
2. Chemical or combined chemical-physical laboratories involving caustic or
explosive chemicals or hot liquids or solids when nsk is involved. Visitors to
such shops and laboratories shall be furnished with and required to wear the
necessary safety devices while such programs are in progress.
The board of directors of each local public school distnct and the authorities
in charge of each nonpublic school shall provide the safety devices required
herein. Such devices may be paid for from the general fund, but the board
may require students and teachers to pay for the safety devices and shall make
them available to students and teachers at no more than the actual cost to the
district or school.

SEC. 13. Ear-protective devices.--Every student and teacher in any public
or nonpublic school shall wear Industrial quality ear-protective devices while
the student or teacher is participating in any phase or activity of a course
which may subject the student or teacher to the risk or hazard of hearing loss
from noise in processes or procedures used in any of the following courses:
1. Vocational or industrial arts shops or laboratories involving experiences
with any of the following:
a. Milling, sawing, turning, shaping, cutting, grinding or stamping of any solid
materials.
b. Kiln firing of any metal or other materials.
c. Electric arc welding.
d. Repair or servicing of any vehicle while in shop.
e. Static tests, maintenance or repair of internal combustion engines.
f. Letter press, paper folders, mono-type.
* * * The board of directors of each local public school district and the
authorities in charge of each nonpublic school shall provide the safety devices
required herein. Such devices may be paid for from the general fund, but the
board may require students and teachers to pay for the safety devices and shall
make them available to students and teachers at no more than the actual cost
to the district or school.
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Federal Aid

%ocational Education (ch. 258).

SEC 258.1. Federal Act accepted.-The provisions of the Act of Congress
entitled "An Act to provide for the promotion of vocational education; to
provide for cooperation with the dates in the promotion of such education in
agriculture and in the trades and mdustnes, to provide for cooperation with
the states in the preparation of teachers of vocational subjects; and to
appropriate money and regulate its expenditure", approved February 23,
1917, (39 Stat. L. 929; 20.1f.S.C., eh. 2) and all amendments thereto and the
benefit of all funds appropnated under said Act and all other Acts pertaining
to vocational education, are accepted. [C24, 27, 31, 35, 39, sec. 3837; C46,
50.54, 58, 62, sec. 258.11

SEC. 258.5. Federal aid-conditions.-Rhenever a school corporation
maintains an approved vocational school, department, or classes in accordance
with the rules and regulations established by the state board and the state plan
for vocational education, adopted by that board and approved by the United
States office of education or other federal agency to which its functions are
assigned, the state board shall reimburse such school corporation at the end of
the fiscal year for its expenditures for salaries and authorized travel of
vocational teachers from federal and state funds: Provided, that no school
corporation shall receive from federal and state funds a larger amount than
one-half the sum which has been expended by the school corporation for that
particular type of program, further, provided that in the event federal and
state funds are not sufficient to make such reimbursement to the extent herein
provided, the state board shall prorate the respective amounts available to the
corporations entitled to such reimbursement.
The state board shall have the authority to use federal funds to reimburse
approved teacher training schools, departments, or classes for the training of
teachers of agriculture, home economics, trades and industnal education,
distnbutive education, and for the training of guidance counselors. [C24, 27,
31, 35, 39, secs. 3841, 3844, C46, 50, secs. 258.5, 258.8; C54, 58, 62, sec.
258.5, Ch. 1025 (S.F. 1083), sec. 14, 63 G.A. (2)1

SEC. 258.6. Definitions.-"Approved school, department, or class" shall
mean a school, department, or class approved by said board as entitled under
the provisions of this chapter to federal and state moneys for the salaries and
authonzed travel of teachers of vocational subjects. "Approved teachers
training school, department, or class" shall mean a school, department, or class
approved by the board as entitled under the provisions of this chapter to
federal moneys for the training of teachers of vocational subjects. I(:24, 27,
31, 35, 39, sec. 3842; C46, 50, 54, 58, 62, sec. 258.61

School Lunch Programs (ch. 283A).

SEC. 283A.3. Expenditure of federal funds.-The supenntendent of public
instruction is hereby a ithorized to accept and direct the disbursement of
funds appropnated by any Act of Congress and appropnated to the state of
Iowa for use in connection with school lunch programs. The supenntendent of
public instruction shall deposit all such funds with the treasurer of the state of
Iowa, who shall make disbursements therefrom upon the direction of the
supenntendent of public instruction. [C54, 58, 62, 66, 71, 73, sec. 283A.31

SEC. 283A.7. Act of Congress arrepted.-The provisions of the Arts of
Congress known as th. national school lunch Art and the child nutrition Act
of 1966, found in 42 U.S. Code 1751-1785, and the benefit of all lunds
appropnated under said Acts, arc hereby accepted by the date of Iowa. 1C71,
73, 283A.71

Miscellaneous

Motor Vehicles and Law of Road (eh. 121).

SEC. 321.18. 1' ehu les subject to registration exception. -Every motor
vehicle, trailer, and semitrailer when driven or moved upon a highway shall be
subject to the registration provisions of this chapter except ** *

7. Any school bus in this state used exclusively for the transportation of pupils
to and from school or a school function or for the purposes provided in
sections 285.1 and 285.10. Upon application the department shall, without
charge, issue a registration certificate and shall also issue registration plates
which shall have imprinted thereon the words "Private School Bus" and a
distinguishing number assigned to the applicant. Such plates shall be at-
tached to the front and rear of each bus exempt from registration under
this Act. [65G.A., ch 197 (S F 219), sec. 7]

SEC. 321.372. Discharging pupils regulations. -1. The driver of any school
bus used to transport children to and from a public or private school shall
when stopping to receive or discharge pupils, turn on flashing warning lamps at
a distance of not less than three hundred feet nor more than five hundred feet
from the point where said pupils are to be received or discharged from the bus.
At the point of receiving or discharging pupils the driver of the bus shall bring
bus to a stop, turn off the amber flashing warning lamps, turn on the red
flashing warning lamps, and extend the stop arm. After receiving or
discharging pupils, the bus driver shall turn off all flashing warning lamps,
retract the stop arm and proceed on the route. No school bus shall stop to
load or unload pupils unless there is at least three hundred feet of clear vision
in each direction. A school bus, when operating on a highway with four or
more lanes shall not stop to load or unload pupils who must cross the
highway, except at designated stops where pupils who must cross the highway
may do so at points where there are official traffic-control devices or police
office s.
2. All pupils shall be received and discharged from the right front entrance of
every school bus and if said pupils must cross the highway, they shall be
required to pass in front of the bus, look in both directions, and proceed to
cross the highway only on signal from the bus dnver.

School Taxes and Foundation Aid (ch. 442).

SEC. 442.13. Duties of the (school budget review) committee. -6. If a
district has unusual circumstances, creating an unusual need for additional
funds, including but not limited to the following circumstances, the
committee may grant supplemental aid to the district from any funds
appropnated to the department of public instruction for the use of the school
budget review committer for this purpose, and such aid shall be miscelaneous
income and shall not be Included in district cost; or may establish a modified
allowable growth for the district by increasing its allowable growth; or both:
1. Transportation equipment nerds which become necessary because of the
furnishing of transportation to nonpublic school pupils under chapter two
hundred eighty-five (285) of the Code.
** *
m. Enrollment decrease caused by the availability of transportation to
nonpublic school pupils in a district.

* *

10, When the committee makes a decision under subsections three through
nine of this section, it shall make all necessary changes in the district cost,
budget, and mileage levy. It shall give written notice of its decision, including
all such changes, to the school board through the state comptroller.
There is appropriated from the general fund of the state to the department of
public instruction for the fiscal year commencing July 1, 1974, and ending
June 30, 1975, the sum of two million two hundred thousand (2,200,000)
dollars, or so much thereof as may be necessary, for reimbursing public school
distracts for expenditures incurred in providing transportation services and
transportation reimbursement for nonpublic school pupils as provided under
chapter two hundred eighty-five (285) of the Cod'.
Claims for reimbursement shall be made to the department of public
Instruction by the public school district providing transportation or transpor-
tation reimbursement dunng the school year commencing July 1, 1974 and
ending June 30, 1975. on a form prescribed by the department, and the claim
shall state the services provided and the actual costs incurred. A claim shall not
exceed the average transportation costs of the district per pupil transported.
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Claims shall be accompanied by an affidavit of an officer of the public school
distnct affirming the accuracy of the claim. On February first and June first of
each year, the department of pubhc instruction shall certify to the state
comptroller the amounts of approved claims to be paid, and the state
comptroher shall draw warrants payable to school districts which have
established claims.

There is appropnated from the general fund of the state to the s( hoot budget
review committee for the fiscal year commencing July 1, 1974 and ending
June 30, 1975, the sum of two million two hundred thousand (2,200,000)
dollars, or so much thereof as ma; be necessary, to be used for the payments

to school districts under the provisions of section nine (9) of this Act. (HF
1476, 1974)

Regulation of Carriers (ch. 479).

SEC. 479.94. Exceptions.The persons to whom tickets, free passes, free
transportation, or discriminating reduced rates may be issued, furnished or
given, shall be as follows.
14. School children to and from public, private or parochial schools.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. 6).

SEC 6. Finance(e) No religious sect or sects shall control any part of the
public educational funds.

Tax Exemptions For Nonpublic Schools

Finance and Taxation (art. I I).

SEC. I System of taxation: classification; exemption.The legislature shall
provide for a uniform and equal rate of assessment and taxation, except that
mineral products, money, mortgages, notes and other evidence of debt may be
classified and taxed uniformly as to class as the legislature shall provide. All
property used exclusively for state, county, municipal, literary, educational,
scientific, religious, benevolent and charitable purposes, and all household
goods and personal effects not used for the production of income, be
exempted from taxation.

Miscellaneous

Legislative (art. 2).

SEC. 17. Uniform operation of laws of a general nature; special laws; urban
areas. All laws of a general nature shall have a uniform operation throughout
the state, and in all cases where a general law can be made applicable, no
special law shall be enacted: and whether or not a law enacted is repugnant to
th.s provision of the constitution shall be construed and determined by the
courts of the state. ** *

Corporation, (art. 12).

SECA I. Corporate powers. The legislature shall pass no special act
conferring corporate powers Corporations may be created under general laws;
but all such laws may be amended or repealed.

STATUTORY PROVISIONS

School:. (ch. 72').

Approval/Supervision/Support
School Attendance. Curriculum and Accreditation
(ch. 72) Compulsory School Law (art. I I).

SEC. 72-1111 Compulsoiy school attendance; exemptions.* * * When a
recognized church or religious denomination that objects to a regular public
high school education provides, either individually or in cooperation with

another recognized church or religious denomination, offers and teaches a
regularly supervised program of instruction, approved by the state board of
education for children of compulsory school attendance age who have
successfully completed the eighth grade, participation in such a program of
instruction by children who have successfully completed the eighth grade
and whose parents or guardians are members of the sponsoring church or
religious denomination shall be regarded as acceptable school attendance within
the meaning of this act. Approval of such programs shall be granted by the
state board, for two (2) year penods, upon application from recognized churches
and religious denominations, under the following conditions. (1) Each par-
ticipating child shall be engaged, dunng each day on which attendance is legally
reqwred in the public schools in the school distnct in which the child resides,
in at least five (5) hours of learning activities appropriate to the adult occupa-
tion he is likely to assume in later years;
(2) acceptable learning activities, for the purposes of this section, shall include,
parent (or guardian)-supervised projects in agriculture and home-making,
work-study programs in cooperation with local business and industry, and
correspondence courses from schools accredited by the national home study
council, recognized by the United States office of education as the competent
accrediting agency for pnvate home study schools,
(3) at least fifteen (15) hours per week of classroom work shall be provided, at
which time students shall be required to file written reports of the leaning
activities they have pursued since the time of the last class meeting; indicating
the length of time spent on each one, and the teacher shall examine and
evaluate such reports, approve plans for further learning activities, and provide
necessary assignments and instruction,

(4) regular attendance reports shall be filed as required by law, and students
shall be reported as absent for each school day on which they have not
completed the prescribed minimum of five (5) hours of learning activities;
(5) the teacher shall kcep complete records concerning instruction provided,
assignments made, and work pursued by the students, and these records shall
be filed on the first day of each month with the state board of education, and
the board of education of the school district in which such child resides;

(6) the teacher shall be capable of performing competently the functions
entrusted to him, but shall be required to hold a valid teaching certificate
issued by the state of Kansas;
(7) in applying for approval under this section a recognized church or religious
denomination shall certify its objection to a regular public high school
education and shall specify, in such detail as the state board of education may
seasonably require, the program of instruction that it intends to provide and
no such program shall be approved unless it fully complies with standards
therefor which shall be specified by the state board of education;
(8) at any time that the sponsors of an instructional program approved under
this section should fall to comply with these provisions, the state board of
education shall, after a written warning has been served and a penod of three
(3) weeks allowed for compliance, rescind approval of the programs, even
though the two (2) year approval period has not elapsed, and thereupon
children attending such program shall be admitted to a high school of the
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school district. IL 1874, ch 123, see. 1, L. 1903, ch. 423, sec. 1, L 1919,
ch 272, sec 1,1- 1923, ch 182, sec 1, R.S. 1923, 72-4801, I,. 1965, ch. 409,
see. 1.1. 1968, ch 356, sec. 1, I, 1969, eh. 316, sec. 1.July 1.1

SEC. 72.1113 Same; reporting noncompliance to juvenile sours-Each
board of education in this state shall designate one or more certificated
employees, whose responsibility it shall be to report to the judge of the
juvenile court of the county which is the home county of the school district
any noncompliance with the provisions of this act. Such designation shall be
made cm later than September I of each school year, and shall be certified to
the appropriate juvenile court judge no later than ten (10)day s thereafter by
the clerk of the board of education. [L. 1969, eh. 316, sec. 2; 1.. 1972. ch.
254, see. 1, Ju4 1 I

State Board of Education (ch. 72) (art. 71).

SEC 72-7513 In general, but not by way of limitation, consonant with
other applicable statutory provisions, the state board of education shall' (a)
Adopt and maintain standards, criteria, guidelines or rules and regulations for
the following
(1) School libraries and textLooks and other educational materials;
(2)Coursesof study and curriculum,
(3) Accredit schools including elementary, secondary and junior colleges,
public and nonpublic;
(4) Certification of administrators, teachers, counselors, school nurses and
supervisors of school districts and of the state department of education and of
teachers and administrators of nom:11611c schools
(b) Administer the laws of this state concerning the matters named in this
section and all other matters relating to the general supervision of the public
schools and institutions under supervision of the state board of education.

HOUSE BILL No. 1042 (1973 Session)-An Act concerning education in
public and nonpublic elementary and secondary schools providing for
evaluation of teachers and other school employees.

SEC. 1 It is hereby declared that the legislative intent of this act is to
provide for a systematic method for Improvement of school personnel in their
jobs and to Improve the educational system of this state.

SEC. 2. As used m this act, unless the context otherwise requires'
(a) "Board" means the board of education of a school district and the
governing authority of any nonpublic school offering any of grades kindergar-
ten to 12 in accredited schools.
(b) "State board" means the state board of education.
(c)" Employees" means all certificated employees of school districts and
similar employees of nonpublic schools.
(d)"School year" means the period from July 1 to June 30.
(e)"Accrechted" means accredited by the state board, whether the accredita-
tion applies to a single school, to all of the schools of a school district or to
one or more nonpublic schools

SEC. 3. Prior to January 15, 1974, every board shall adopt a written policy
of personnel evaluation procedure in accordance with this act and file the
same with the state board. Every policy so adopted shall (a) Be prescribed in
writing at the time of original adoption and at all times thereafter when
amendments thereto are adopted. The original policy and all amendments
thereto shall be promptly filed with the state board.
(b) Include evaluation procedures applicable to all employees.
(c) Provide that all evaluations are to be made in writing and that evaluation
documents and responses thereto are to be maintained in a personnel file for
each employee for a period of not less than three (3) years from the date each
evaluation is made.
(d) Provide that commencing not later than the 1974.1975 school year, every
employee in the first two (2) consecutive years of his employment shall be
evaluated at least two (2) times year. and that every employee during 'tic
third and fourth years of his employment shall be evaluated at least one (1)

time each year, and that after the fourth year of his employment every
employee shall be evaluated at least once in every three (3) years.

SEC. 4. Evaluation policies adopted under section 3 of this act should meet
the following guidelines or criteria. (a) Consideration should be given to the
following personal qualities and attributes Efficiency, personal qualities,
professional deportment, ability, health (both physical and mental), results
and performance, including in the case of teachers the capacity to maintain
control of students, and such other matters as may be deemed material.
(b) Community attitudes toward support for and expectations with regard to
educational programs should be reflected.
(c) The original policy and amendments thereto should be developed by the
board in cooperation with the persons responsible for making evaluations and
the persons who are to be evaluated, and, to the extent practicable,
consideration should be given to comment and suggestions from other
community interests.
(d) Evaluations are to be made by personnel designated by the board. The
board shall place primary responsibility upon members of the administrative
staff in making such evaluations.
(e) Persons to be evaluate" should participate in their evaluations, including an
opportunity for self-evaluation.

SEC. 5 Whenever any evaluation is made of an employee, the written
document thereof shall be presented to the employee, and the employee shall
acknowledge such presentation by his signature thereon. At any time not later
than two (2) weeks after such presentation, the employee may respond
thereto in writing. Except by order of a court of competent jurisdiction,
evaluation documents and responses thereto shall be available only to the
evaluated employee, the board, the administrative staff making the same, the
state board of education as provided in K.S.A. 72.7515, the board and the
administrative staff of any school to which such employee applies for
employment, and other persons specified by the employee in writing to his
board.

SEC. 6. Upon request of any board, the state board shall provide for
assistance in the preparation of original policies of personnel evaluation or
amendments thereto. In the event that any board has failed to file an adopted
policy as provided by this act on or before January 15, 1974, or if any board
fails to file any adopted amendment to such original policy within a
reasonable time after adoption thereof, the state board may apply penalties as
prescribed by rules and regulations applicable to accreditation of schools.

SEC 7. This act shall take effect and be in force from and after July 1,
1973, and its publication in the statute book.

Compulsory Education

School Attendance, Curriculum and Accreditation (ch. 72),
Age of Entrance, to School (art. I I).

SEC. 72-1107. Age of children attending school.- Subject to such regula-
tions as the governing body of any school district may prescribe: (a) Any child
who will attain the age of six (6) years on or before the first day of September
of any school year shall be eligible to attend the elementary grades. * * *

Compulsory School Law (art. I I).

SEC. 72-1111. Compulsory school attendance; exemptions. Every parent,
guardian or other person in the state of Kansas, having control over or charge
of any child who has reached the age of seven (7) years and is under the age of
sixteen (16) years, shall require such child to attend continuously a public
school or a private, denominational or parochial school taught by a competent
instructor, each school year, for such period as the public school of the school
district in which the child resides is in session. * *

SENATE BILL No. 26 (1973 Session} An Act concerning education;
enforer lent of compulsory school attendance; definition of "truant" in the
juvenile code:amending K.S A. 72.1113, and repealing the existing section.
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SEC 1 K.S. A 72-1113 is hereby amended to read as follows 72-1113 (a)
Each board of education shall designate one or more employees, whose
responsibility it shall be to report to the judge of the iuvende court of the
county which is the home county of the school district all cases of truancy.
Such designation shall be made no later than September I of each school year,
and shall be certified to the appropriate juvenile court judge no later than ten
(10) days thereafter by the clerk of the board of education.
(b) Whenever a child is required by law to attend school and such child is not
enrolled in a public or nonpublic school, such child is a truant. Reports of
cases of truancy under this subsection shall be made by designees of boards of
education of public school districts under subsection (a) of this section.
(c) Whenever a child is required by law to attend school and such child is
inexcusably absent therefrom on either three (3) consecutive days or five (5)
or more days in any semester, such child is a truant. A. child is inexcusably
absent from school it he is absent therefrom all or a significant part of a day
without a valid excuse acceptable to the school employee designated by the
board of education to have responsibility for the school attendance of such
child.

(d) Each board of education shall adopt rules for determination of valid
excuse for absence from school and for determination of what shall constitute
a "significant part of a day" for the purpose of this section.
(e) Each board of education shall designate one or more employees, who shall
each be responsible for determining the acceptability and validity of offered
excuses for absence of specified children, such that such a designee is
responsible for making such determination for each child enrolled in school.
(f) As used in this section "board of education" means the board of education
of a school district or the governing authonty of a nonpublic school. The
provisions of this act shall apply to both public and nonpublic schools.

Special Education

Special Education (ch. 72) (art 9).

!IOUS}... BILL No 1672 (1974 Session}-An Act concerning special education;
amending K.S.A. 1973 Supp. 72.933 and repealing the existing section, also
repealing K.S.A. 72.923 to 72-932, inclusive, 72.935 to 72.951, inclusive,
72-953 to 72.960. inclusive, and K.S.A. 1973 Supp. 72.952.

NEW SEC. I. This act hall be known and may be cited as the "special
education for exceptional children art." It is the purpose and intention of this
act to provide for educational opportunities which will contribute to the
development of each exceptional child in this state in accord with his abilities
and capacities.

NEW SEC. 2. As used in this act, unless the context otherwise re-
quires (a)"School district- means any public school district
(b) "Hoard" means the board of education of any school district.
(c)"State board" means the state board of education.
(d) "Department" means the state department of education
(e) "State institution" means the following institutions. Topeka state hospital,
Osawatomie state hospital, Lamed state hospital, Parsons state hospital and
training center, Norton state hospital. southeast Kansas tuberculosis hospital.
Winfield state hospital and training center, the youth center at Atchison,
Kansas neurological institute, the youth center at Topeka, the youth center at
Beloit. Kansas state school for the deaf and Kansas state school for the visually
handicapped.

(0"Exceptional children" means persons who- (I) Are school age. to be
determined in accordance with rules and regulations which shall be adopted by
the state board and said school age may differ from the ages of children
required to attend st hoot under the provisions of K S.A 72-11 I I . ai.d (2) differ
in physical, mental, social, emotional or educational characteristics to the
extent that special edit( anon services are necessary to enahle them to progress
toward the maximum of their abilities or capacities

(g) "Special education services" means programs for which specialized
training, instruction, programming techniques, facilities and equipment may
be needed for the education of exceptional children.
(h) "Special teacher" means a person employed by a school district for special
education services who is- (1) A teacher qualified to instruct exceptional
children as determined by standards established by the state board and who is
so certified by the state board; or (2) a paraprofessional qualified to assist
certificated teachers in the instruction of exceptional children as determined
by standards established by the state board and who is so approved by the
state board.

(i) "State plan" means the state plan for special education services authorized
by this act. * * *

NEW SEC. 8. (a) Each board, in order to comply with the requirements of
K.S.A. 1973 Supp. 72-933 and section 6 of this act shall have the authority
to. (1) Establish and organize approvable special education services for
exceptional children within its schools.
(2) Provide for approvable special education services in the home, hospital or
other facility.
(3) Contract with any school district for special education services. Before
entering into any such contract, the special education services to be provided
by such school district, and the contract therefor, shall be approved by the
state board, which approval shall be granted if the special education services
provided for in such contract meet standards and cnteria set by the state
board in accordance with the state plan. Any such contract may provide for
the payment of tuition by the contracting school district.
(4) Enter into cooperative agreements with one or more other school districts
for special education services, if such agreements are approved as provided by
this act.
(5) Contract with any accredited private nonprofit corporation or any public
or private institution within or without the state which has proper special
education services for exceptional children. Pnor to the time any school
district enters into a contract with any private nonprofit corporation or any
public or private institution for the education of any exceptional child the
cumculum provided by such corporation or institution and the contract shall
be approved by the state h-'ard. Whenever an exceptional child is educated by
a pnvate nonprofit corporation or a public or private institution under the
provisions of this paragraph, such child shall be considered a pupil of the
school district contracting for such education hereunder to the same extent as
other pupa's of such school district for the purpose of determining
entitlements and participation in all state, county and other financial
assistance or payments to such school district.

(6) Provide transportation for exceptional children, whether such children are
residents or nonresidents of such school distnct, to and from special education
services attended. In lieu of paying for transportation, the board of the school
district in which an exceptional child resides may pay all or part of the cost of
room and board for such exceptional child at the place where the special
education services a'tended are located.

(b) Special educatin.. services which are provided by school districts for
exceptional children shall meet standards and entena set by the state board in
accordance with the state plan and shall be subject to approval by the state
board.

(e) Any contract entered into by a board under the provisions of this section
shall be subject to change or termination by the legislature. * * *
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Automobiles and Other Motor Vehicles (ch. 8).
Drivers' License Act (art. 2).

!RISE 881 NO. 1782 (1974 Session)An Act concerning distribution of
the state safety fund; amending K.S.A. 1073 Supp. 8-272 and repealing the
existing section.

SEC I K S A 1973 Supp. 8-272 is hereby amended to read as follows:
8.272. Any school accredited by the state board of education conducting an
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approved course in driver training shall be entitled to participate i,i the state
safety fund created by K.S.A 1973 Supp. 8-267. In June of each year, the
superintendent of each school district shall report to the state board of
education the number of pupils who have been in attendance for a complete
driver training course codducted by such school dunng the past school year.
One million two hundred thousand dollars ($1,200,000) from the state safety
fund in the state treasury shall be distributed to the respective schools on
order of the state board of education in the ratio that the number of pupils in
each school in attendance for such complete courses bears to the total number
of pupils in all set - in attendance for such complete courses If the amount
appropnated in any year from the state safety fund shall be insufficient to pay
the full amount each school is entitled to receive under this section, then the
entire amount appropnated for such year shall be prorated among all schools
in proportion to the amount each school is entitled to receive. No moneys in
the state safety fund shall be used for any purpose other .ha, hat specified in
this section or for the support of driver improvement programs The state
board of education shall prescnbe all forms necessary for reporting in
connection with this act. The funds shall be distributed to the respective
schools on or before October 1 each year.

Sciiixd Attendance, Curriculum and
Accreditation (ch. 72) (art. 11).

SEC. 72.1101. Required subjects in elementary schools; instruction in
English or bilingual, if approved.Every accredited elementary school shall
teach reading, writing, arithmetic, geography, spelling, English grammar and
composition, history of the United States and of the state of Kansas, civil
government and the duties of citizenship, health and hygiene, together with
such other subjects as the state board may determine. The state board shall be
responsible for the selection of subject matter within the several fields of
instruction and for its organization into courses of study and instruction for
the guidance of teachers, pnncipals and superintendents. In accredited
elementary schools, instruction shall be given in the English language except
for courses of instruction in foreign languages, and except as otherwise
provided in this section. The board of education of any school district, or the
governing authority of any nonpublic school, may apply to the state board of
education for approval of any bilingual elementary schooi program and upon
approval thereof, instruction may be given in the appropriate languages in
accordance therewitl. IR.S. 1923, 72-1101, L. 1943, ch 248, sec. 37; L.
1945, ch. 282, sec. 57, L. 1968, ch. 20, sec 1; L. 1972, ch. 253, sec. 1;July
1.]

SEC. 72.1103. Required courses of instruction; graduation requirements.
All accredited schools, public, pnvatc or parochial, shall provide and give a
complete course of instruction to all pupils, in civil government, and United
States history, and in patnotism and the duties of a citizen, suitable to the
elementary grades, in addition thereto, all accredited high schools, public,
private or parochial, shall give a course of instruction concerning the
government and institutions of the United States, and particularly of the
constitution of the United States; and no student shall be graduated from such
school who has not taken and satisfactonly passed such course. [L. 1919, ch.
257, sec. 2; R.S 1923, 72-1103, L 1925, ch. 224, sec. I , L. 1968, ch. 20, sec.
2,July 1 1

HOUSE BILL No. 1519 (1973 Session)An Act concerning driver training:
authonzing certain agreements: making certain acts unlawful and prescribing
penalties for violations.

SEC. 1. As used in this act: (a) "Dnver training motor vehicle" means an
automobile or motorcycle acquired by a board pursuant to an agreement with
a motor vehicle manufacturer or dealer for use in dnver training courses; but
does not include within its meaning any motor vehicle which is rented, leased,
or owned by any school district, nonpublic school or community junior
college.

(1) "Hoard" means the board of education of a school district, the governing
authority of any nonpublic school offering any of grades kindergarten through
12 or the board of trustees of any community junior college.
(c)"Multi-vehicle driving range" means an off-street area in which several
motor vehicles are used simultaneously to provide (1) laboratory instruction
under the supervision of one (1) or more instructors, or (2) the simultaneous
education of several student drivers under the supervision of one (1)
instructor.
(d) "Division" means the division of vehicles of the department of revenue

SEC. 2. (a) Any board may enter into ., agreement with any motor vehicle
manufacturer or dealer for the purpose of obtaining driver training motor
vehicles fi im such manufacturer or dealer for use in dnver training courses.
(b) Every registration plate issued by a county treasurer for a dnver training
motor vehicle shall be accompanied by a decal with the words "driver
education" appearing thereon, which decal shall be affixed to said plate.
(c) Any driver training motor vehicle may have the name of the manufacturer
or dealer of any such motor vehicle prominently displayed thereon in letters
not more than four (4) inches in height for advertising purposes.

SEC. 3. (a) The state board of education may adopt rules and regulations
for the administration of Inis act.
(b) The state department of education shall, on or before July 1, 1974, and on
or before July 1 of each succeeding year, prepare a list of schools accredited
by the state board of education and conducting an approved course in dnver
training. Such list shall be prepared from the reports req..; ed under K.S.A.
1972 Supp. 8.272 and shall be sent to the division and other governmental
agencies having need thereof.
(c) Any board desiring to conduct driver tra fling courses must first have such
courses approved by the state department of education and shall then be
eligible to enter into agreements for driver training motor vehicles.

SEC. 4. No school shall have more than one (1) driver training motor
vehicle for each certified instructor teaching in a dnver training program unless
there is an approved program using a multi-vehicle range. Each such instructor
must have an assignment in driver training. In the event there is an approved
program in multi-vehicle range instruction, the state department of education
shall certify the number of cars needed.

SEC. 5. No person shall use a driver training motor vehicle except during
driver training course Instruction. Any person using a driver training motor
vehicle for purposes other than for such instruction shall be guilty of a
misdemeanor, punishable by a finc not exceeding fifty dollars ($50.00) for the
first offense, and on subsequent offenses by a fine not exceeding five hundred
dollars ($500.00). No person shall be in violation of this act in the event he is
required by the dealer or a school administrator to house or otherwise protect
any such vehicle at his home or other facility.

SEC. 6. Any employee of any educational institution which participates in
the state safety fund, who officially sanctions the use of driver training motor
vehicles in violation of this act shall have his contract suspended for the
remainder of the term for which said contract was made and two (2) or more
violations under this section by any employee of an educational institution in
any one (1) year shall result in the loss of subsequent participation in such
fund by such educational institution.

SEC. 7. This act shall take effect and be in force from and after its
publication in the statute book.

Pupil Transportation

Transportation of Students (eh. 72) (art. 83).
[SENATE BILL No. 109 (1973 Session)]

SEC. 1. K.S.A. 72-8302 is hereby amended to read as follows 72.8302. (a)
The board of education of any school district may provide or furnish
transportation for students to or from any school of the school district. Every
school district shall provide or furnish transportation for every pupil who
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resides in the school district and who attends any of grades kindergarten
through twelve at a school of the school district in the following cases'
(1) The residence of the student is inside or outside the corporate limits of a
city, the school bc:ilding attended is outside the corporate limits of a city and
the school builduig attended is more than iw anu one-half (2-1/2) miles by
the usually traveled road from the residence of the student, or
(2) the residence of the Auden, is outside tie corporate limits of a city, the
school budding attended is insult the corpo:ate limits 01 a city and the school
attended is more than two and one-lial i2-11/2) miles by the usually traveled
road from the residence of the student, or
(3) the residence of the student is inside the corporate limits of one city, the
school building attended is inside the corporate limits of a different city and
the school building attended is more than two and one-half (2-1/2) miles by
the usually traveled road from the residence of the student ** *

SEC 72-8306. Transportation of nonpublic school pupils.Wheneyer the
school district shall provide transportation under authority of this act in
district-owned school huses for pupils attending the public schools, pupils re-
siding in such school district attending private or parochial schools of elemen-
tary or high-school grades which are aj,,,roved by the state board of education,
who shall reside on or along the highway or street constituting the regular route
01 a piddle school bus or ionveyance owned by the school district, or who shall
gather at some place on the regular route nearest or most easily accessible to
their homes or such schooLs, where such transportation is provided for pupils
attending the public schools, shall be entitled to the privilege of such school
bus transportation upon such regular route as arranged for the benefit of
pupils attending public schools. (1.. 1968, eh. 401, see. 6, July 1.1

Records and Reports

Teachers and Teachers' Certificates (cli. 72) (art. 13).

SFC 72-1346. Teacher to keep daily record; report to clerk at expiration
of each term. -It shall be the duty of the teachers of every district school or
graded school to keep, in a register for this purpose, a daily record of the
attendance and the deportment of each pupil, and -4 the recitations of each
pupil in the several branches pursued in said school, . ed :o make out and file
with the district clerk at the expiration of each term of the school a full report
of the whole number of scholars admitted to school during such term,
distinguishing between male and female, the textbook used, ti, branches
taught. and the number of pupils engaged in the study of said branches, and
any other information the district board or county superintendent may
require The wages of a teacher for the last month of a school term shall not
be paid by any district board, unless said teacher sh ill have complied with the
requirements of this section 1l. 1876. ch 122, a t 6, sec. 1; April 7, R.S.
1923. sec 72-1346 1

State Board of Eduration (eh. 72) (art. 75).

SFC 72.7515 Availability of local school records to state board. All
books, records and papers of the board of education or other governing body
of each school district, community junior college, area vocational-technical
school, or technical institute shall, at all reasonable times, be opened for and
available to the state board and its designated officers, employ ecs and agents
IL 1957, eh 105. sec 1,1.. 1968. ch. 82. see. I , July 1.1

Compiler's Note ..;ee also .1 PPRO 4 "4 1. /Si !PER IWO NI IS( PPO RT, Ch. 72,
.1rt. 11. tee. 72.1111; and 111A 1,T11 A til) SA FET1 , Ch. 72, Art. 12, sec.
1206.

Teacher Certification

Teachers' Cert hca t es (eh. 72) Aeereditatiini of
Tea( her Education Institutions (art. 13).

SE(; 72-1371 College and university act reddation for automats( teacher
certification of graduates; state hoard duties. Upon application of any college
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or university, or educational institution of like standing, incorporated under
the general laws of the state of Kansas, and requiring a four-year high-school
course or its equivalent, as a condition of admission, the state board shall have
the power to examine the course of study prescribed and the character of the
work done by it. and if, in the judgment of the state board, the course of
study and the character of the work done shall be of such standing as to
prepare the graduates of such institution to teach successfully in the public
schools of this state, and if said institution maintains a department of
education and the course of study prescribed includes work in said department
satisfactory to the state board, the state board shall place such institution on
the accredited list. [1.. 1945, ch. 282, sec. 26; 1. 1968. ch. 250, sec I, July
1.1

SEC. 72-1381. Special teachers' certificates.The state board of education,
upon being satisfied as to the general qualifications of an applicant to teach,
may in its discretion issue a spt mai certificate and specify on the face of such
certificate the subject or sul jects that the holder of the certificate is

authorized to teach. It shall be unlawful for the holder of a certificate on the
'e of which is specified the subjects to teach any subjects not so specified.
. 1945, ch. 282, sec. 36, L. 1969, ch. 317, sec. 1, April 25.1

SEC. 72-1383 Cancellation of teachers' certificates; grounds. Any certifi-
cate issued by the state board of education or institutions under the state
board of regents may be canceled by the state board of education in the
manner provided by law, on the grounds of immorality, gross neglect of duty,
annulling of written contracts with boards of education without the consent
of the board which is a party to the contract, or for any cause that would have
justified the withholding thereof when the same was granted. II.. 1945, eh
282, see. 38, L. 1969, eh. 317, sec. 2; April 25 1

SEC 72-1387. Fees for certification, renewal or duplication; disposition of
moneys.Each application to the state board of edin anon for certification,
renewal of certification or duplication of certification shall be accompanied by
a fee of five dollars ($5). All such fees shall be deposited by the state board of
education with the state treasurer, and such fees are hereby appropriated to
the state board of education for the payment of expenses f onnected with the
Issuance. renewal, or duplication of such certifications, and for the keeping of
records by the state department of education. Such expenses shall be paid on
warrants drawn by the state controller upon vouchers of the state board of
education. IL. 1945. ch. 282. sec. 42, E. 1955, eh. 315, sec 1; E. 1961, ch.
324, see. 1, L. 1969, ch. 317, sec. 3; April 25.1

SEC. 72-1388. Issuance, renewal, reinstatement and registration of ( ertifi-
cotes; rules and regulations. The state board of education, in accordance with
law, is authorized to make rules and regulations covering the issuance, renewal,
reinstatement and registration of certificates for teachers and other personnel
in the state department of edication and in schools and institutions under the
general supervision of the state board of education Provided, That the
privilege to teach at any level or in any field or subject, il such privileges or
has been granted when a certificate is issued, may not be withheld during the
term for which the certificate is issued except as provided in h S.A 72-1383,
as amended or h.S.A 72-5412, as amended II. 1947, ch 362, sec. 1, I..
1969. ch. 317, sec 4; April 25 1

SEC. 72-1389 Signature and registration of certsfuates. An teachers'
certificates shall. before issuance, be signed by appropriate personnel of the
state department of education designated by the state board of edne.ffion and
such certificates shall be registered in the state department of rduf ation. The
provisions of this act shall not invalidate teachers' rerolicales that have been
duly issued prior to the effective date of this at 1.11. 1917. ch 362. see .

1969, eh 317, sec. 5, April 25.1

SEC 72-1391. Registration of rertifu ates with «mut!, superintendent,
when. -Every teacher, supervisor or school administrat lye officer shall register
his certificate with the county superintendent if employ rd by a sib/nil under
the jurisdiction of a county superintendent and pay any registration fee which
may be prescribed by law. Upon the employment of a teat her, supervisor or
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administrative officer by any school under the jurisdiction of a county
superintendent, the board of such school shall send one copy of the contract
of employment to such county supenntendent. Unless the certificate of such
teacher, supervisor or administrative officer ts registered in the office of such
county supenntendent on or before August first, the county superintendent
shall notify the board of that fact. [L. 1951, ch. 395, sec. 22;July 1.]

Compiler's Note See also APPROV A L IS UPE R VISION !SUPPORT, Ch. 72,
Art. 11, sec. 72.1111 and House Bill No. 1012.

Health and Safety

Hearing Testing (ch. 72) (art. 12).

SEC. 72-1204. Heanng testing programs; definitions.As used in this act:
(a) "School board" means the board of education of any school district or the
governing authority of any nonpublic accredited school.
(b) "School" means all elementary and secondary schools accredited by the
state board of education.
(c) "Basic hearing screening" means a hearing testing program for each child

. conducted with a calibrated audiometer. [L. 1969, ch. 361, sec. 1.]

SEC. 72-1205. Same; free tests; who performs tests; reports to parents.
Each school board shall provide basic hearing screening without charge to
every pupil in its schools during the first year of admission and not less than
once every three (3) years thereafter. All tests shall be performed by a person
competent in the use of a calibrated audiometer and who has been designated
by the school board. The results of the test and, if necessary, the desirability
of examinations by a qualified physician shall be reported to the parents or
guardians of such pupas. [L. 1969, ch. 361, sec. 2; July 1.]

SEC. 72-1206. Same; forms and records.The school boards shall furnish
such forms, records and other materials approved or prescribed by the state
board of education as may be necessary to carry out the provisions of this act.
[L. 1969, ch. 361, sec. 3, July 1.1

SEC. 72-1207. Same; application of act.The requirements of this act shall
not apply to a child who has had a basic hearing screening examination within
six (6) months pnor to the effective date of this act. [L. 1969, ch. 361, sec. 4;
July 1.

Fire Protection (ch. 72) (art. 46).

SEC. 724601. School buildings, defined; doors to open outward. (a) As
used in this act, the term "school building" means any building used or
intended to be ubed for classroom, library, assembly, gymnasium, vocational
education or dormitory purposes by any public, private or parochial school.
(b) All exterior doors and interior classroom doors of all school buildings shall
open outward and all such doors shall be operable from the inside. [G.S. 1949,
sec. 72- 4601;L. 1951, ch. 406, sec. 1;July 1.]

SEC. 72-4602. Extra exits and fire escapes.In every school building of
two or more stories, every story above the first shall be provided with either:
(a) Two or more enclosed exit stairs with proper enclosing doors at each floor,
including the first floor and basement, together with a separate outside door
from the stair enclosure; or (b) two or more sufficient and suitable exterior
stair fire escapes, which shall be built of iron, concrete or steel, and which
shall be located as far as possible from unenclosed stairways. (c) Every
basement room used for assembly purposes shall have at least two separate
exits, at least one of which shall lead directly outside the building. [G.S. 1949,
sec. 72-4602; L. 1951, ch. 406, sec. 2;July 1.]

SEC. 72-4603. Furnace and boiler room construction.All furnace rooms
and boiler rooms in school buildings, where installed in the basement, shall
have concrete floor construction over that section of the basement, and
approved fire doors only dull be used as interior entrar.ccs to sueh rooms.
Every furnace room and boiler room shall have a direct outside exit. [G.S.
1949, see. 72-4603; L. 1951, ch. 406, sec. 3;July 1.]

SEC. 72-4604. (1968 SB 657, sec. 1.) School building construction to be
accessible and uscble by physically handicapped; approval of plans. -The
construction of all school buildings shall comply with the requirements of the
1967 edition of the uniform building code of the international conference of
building officials, and all electric winng shall conform to requirements of the
1965 issue of the national electric code of the national fire protection
association. Minimum plumbing requirements shall meet the 1955 edition of
the national plumbing code of the Amencan society of mechanical engineers.
The construction of school buildings shall include reasonable provision for
making buildings and facilities accessible to, and usable by, the physically
handicapped, as approved by the state architect. No contract shall be let for
the erection of any school building, and it shall be illegal to pay out any public
funds for the erection of a school building until the plans for such budding
shall have been submitted to the Mate architect and approved as to all the
requirements of this act. [L. 1909, ch. 209, sec. 4; R.S. 1923, 72-4604; L.
1927, ch. 220, sec. 11; L. 1951, ch. 406, sec. 4; L. 1957, ch. 393, sec. 1;July
1; L. 1968, ch. 235, sec. 1;July 1.1

SEC. 72-4604a. (1968 SB 657, sec. 2.) Provisions of 72-4602c, 72-4603
and 72-4604 inapplicable, when.The provirions of clause (c) of K.S.A.
and the provisions of K.S.A. 72-4603 shall not apply to building existing,
under construction or reconstruction, or under contract for construction and
reconstruction on July 1, 1951, but such provisions shall be applicable to such
buildings if the same are reconstructed or remodeled after June 30, 1951. The
provisions of K.S.A. 72-4604, as amended, shall not apply to buildings
existing, under construction.or reconstruction, or under contract for construc-
tion or reconstruction on June 30, 1969, but the provisions of said K.S.A.
72-4604, as amended, shall be applicable to such buildings if the same are
reconstructed or remodeled after June 30, 1969, unless such reconstruction or
remodeling was under contract prior to July 1, 1969; Prowl(' d, That the
provisions of K.S.A. 72-4604 as it existed prior to its amendment by this act
shall continue in force and effect with respect to buildings constructed or
reconstructed or under contract for construction or reconstruction prior to
July 1, 1969, and to which buildings such provisions were applicable prior to
the amendment of such section by this act. [L. 1951, ch. 406, sec. 5; L. 1957,
ch. 393, sec. 2; July 1; L. 1968, ch. 235, sec. 2;July 1.]

SEC. 72-4605. Annual inspections; notice of violations; duties of school
board.Each county superintendent shall annually inspect each school
building in his county, except those in cities of the first and second classes,
and may request the state fire marshal to inspect any school building of two or
more stories; the state fire marshal shall annually inspect all school buildings in
cities of the second class excepting those having a full-time salaried fire chief
or inspector, in which cities such fire chief or inspector shall annually inspect
all school buildings; the fire chief or inspector in cities of the first clue shall
annually inspect all school buildings in such cities and the fire chief of a
township or district fire department shall annually inspect all school buildings
in his district. The examining officer under this section shall report to the
board having jurisdiction of the school any violation of this act, or any
conditions which he may deem dangerous or which will in any way prevent a
speedy exit from the building, and it shall be the duty of said school board,
when thus notified, immediately to make such changes as are required by this
act; and public school boards are hereby authorized to draw upon their general
revenue funds without further appropriation, to comply with all the
requirements of this act. [G.S. 1949, sec. 72-4605; L. 1951, ch. 460, sec. 6;
july 1.]

SEC.72-4606. Fire drill.That in every public or private schL. (excepting
colleges and universities) a fire drill and summary dismissal from the building
shall be practiced at least once each month at some time during school hours,
aside from the regular dismissal at the close of the day's session. [L. 1Q09, ch.
209, sec. 6; R.S. 1923, sec. 72-4606; L. 1927, h. 220, sec. 13; March 24.]

SEC. 72-4607. Penalties for violations; removal from office.That any
officer or member of a school board who shall permit any provision of this act
to be violated for sixty days may be removed from his office by a civil action.
Independent of such civil action, any officer, member of a school board, city
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superintendent, principal or teacher violating any position of this act shall be
guilty of a misdemeanor, and shall be punished by a fine of not less than fifty
dollars or more than five hundred dollars, or by imprisonment in jail not
exceeding six months, or by both such fine and imprisonment: Provided,
however, That this act shall not prevent the prosecution and punishment of an
officer or other person under the ordinary provisions of the crimes acts for
death or injury to any child in a public or private school occasioned by the
negligence of such officer or other person. [L. 1909, ch. 209, sec. 7, May 29.
R.S 1923, sec. 72-4607.]

Health Programs (ch. 72) Vision Testing
and Safety (art. 52).
SEC. 72-5204. Definitions. As used in this act:(a) "School board" means

the governing body of any school;
(b) "school" means all elementary and high schools;
(c) "basic vision screening" means an eye testing program fo, each child based
on a test chart which is graduated as to size of symbols, or the so- called
Snellcn test, or any other system or method of testing equal thereto or better
in the judgment of the school board. [L. 1959, ch. 310, sec. 1; June 30.]

SEC. 72.5205. Banc vision screening in schools; report. Each school board
shall provide basic vision screening without charge to every pupil in its school
not less than once every two (2) years. All such tests shall be performed by a
teacher or some other person designated by the school board. The results of
the test and, if necessary, the desirability of examination by a qualified
physician or optometrist shall be reported to the parents or guardians of such
pupils: Provided, That the Information so reported shall not show preference
in favor of any such professional person. [L. 1959, ch. 310, sec. 2; June 30.]

SEC. 72-5206. Act inapplicable to certain children. The requirements of
this act shall not apply to a child who has had a basic vision screening
examination within six (6) months prior thereto. [L. 1959, ch. 310, sec. 4;
June 30.]

SEC. 72-5207. Eye protectve devices required when participating in
certain courses.Every student and teacher in all schools, colleges, and
universities or other educational institutions participatv.7 in any of the
following courses:
(A) Vocational, technical or industrial arts shops or laboratories involving
experience with:
1 Hot molten metals, or other molten materials:
2. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid
materials;
3. Heat treatment, tempering, or kiln firing of any metal or other materials;
4. Gas or electric arc welding, or other forms of welding processes;
5. Repair or servicing of any vehicle;
6. Caustic or explosive materials;
(B) Chemical or combined chemical-physical laboratories involving ..austic or
explosiv chemicals or hot liquids or solids, or injurious radiations, or other
hazards hat enumerated; is required to wear appropriate industrial quality eye
protective devices at all times while participating in such courses or
laboratories. Such devices may be furnished for all students and teachers, and
shall be furnished for all visitors to such classrooms and laboratories. Such
devices may be purchased in large quantities and sold at cost to students and
teachers.

"Industrial quality eye protective devices," as used in this section, means
devices meeting the standards of the United States of America standard safety
code for head, eye, and respiratory protection, Z2. 1-1959, promulgated by
the United States of Amenca standards institute, inc. [1. 1967, eh. 408, sec.
1,July 1.1

Immunization (art. 52).

SEC 72.5208. Immunization of pupils against certain diseases; defini-
tions. As used in this act- (a) "School board" means the governing body or
authority of any school,

140
143

(b) "school" means all elementary, junior high, or high schools within the
state;

(c) "local health department" means any county or joint board of health
established under the laws of Kansas and having jurisdiction over the place
where any pupil affected by this act may reside. [L. 1961, ch. 354, sec. 1;
June 30.]

SEC. 72-5209. Certification of immunisation; alternatives. Any pupil
entering school for the first time in this state shall, prior to admission, be
required to present to the appropriate school authorities certification from a

licensed physician that he has received a test or tests for tuberculosis and is
free from a contagious form of this disease and he has received or is in the
process of receiving immunization against poliomyelitis, smallpox, diphtheria,
measles, rubella, pertussis and tetanus, by such means of immunization as are
approved by the Kansas state board of health, or in the way of an alternative
to such requirements shall present:

(a) Certification from a licensed physician stating the physical condition of the
child to be such the test and immunization would seriously endanger his life or
health, or
(b)a written statement signed by one parent or guardian that he is an adherent
of a religious denomination whose religious teachings are opposed to such test
and immunization, or
(c) a written statement signed by one parent or guardian requesting that the
local health department give the test and immunization because the parentsor
guardians lack the means to pay for such test and immunization.
In addition to the immunization against rubella hereinbefore required all other
pupils under the age of ten (10) years, shall, prior to January 15, 1971, be
required to present to the appropriate school authorities certification that
they have received immunization against rubella by means of immunization
approved by the state board of health or in the alternative shall present a

showing under subsections (a), (b), or (c) that he is not required to present
such certificate. [L. 1961, ch. 354, sec. 2; L. 1965, ch. 412, sec. 1; L. 1970,
ch. 283, sec. 1; March 26.]

SEC. 72-5210. Public expense, when; duty of local health board and
officer. The local board of health, upon application of the school board of
any school affected by this section shall, at public expense (to the extent that
funds are available) and without delay, provide the test for tuberculosis and
the immunizations required by this act to such pupils as are not provided
therewith by their parents or guardians and who have not been exempted on
religious or medical or personal grounds. The local health officer shall counsel
and advise school boards concerning the administration of this act. [L. 1961,
ch. 354, sec. 3; L. 1965, ch. 412, sec. 2; June 30.]

SEC. 72-5211. Forms and certificates.The state board of health shall
prescribe the content of forms and certificates to be used by the school boards
in carrying out this act. [L. 1961, ch. 354, sec. 4; June 30.]

Health of School Personnel (art. 52).
SEC. 72-5212. Definitions. As used in this act: (a) "School board" means

the governing body of authority of any school.
(b) "Schoo." means any elementary, junior high or high school within the
state.

(c) "Physician" means a person licensed to practice medicine and surgery in
the state of Kansas. [L. 1963, ch. 358, sec. 1; April 101

HOUSE BILL No. 1556 (1974 Session)An Act relating to schools; requiring
health certification of employees; amending K.S.A. 72.5213 and repealing
the existing section.

SEC. 1. K.S.A. 72-5213 is hereby amended to read as follows: 72-5213.
The school board shall require all persons, whether employees, student
teachers or practicum student teachers, who comc in regular classroom contact
with the pupils of a school district, to submit a certification of health signed
by a licensed physician on a form prescribed by the Kansas state board of
health. The certification shall include a statement that there is no evidence of
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phstacal condition that would conflict rah the health, safety, or welfare of
the pupils. and that freedom from tuberculosis had been established by chest
x-ray or negative tuberculin skin test. Additional certification of health shall
be required at least once every three (3) years. If at any time there is
reasonable rause to believe that any employee, student teacher, or practicum
student teacher is suffenng from au Illness detrimental to the health of the
pupils, the school board may require a new certification of health. The
expense of obtaining certifications of health shall be borne by those required
to be certified unless the school board shall agree to bear such expense.

Federal Aid

Vocational Education (cli. 72) (art. 44).

SEC. 72-4408. Acceptance of federal act; state board of education to
prepare state plan and supervise administration. The state of Kansas does
hereby accept the provisions and benefits of titles I and II of the federal act
cited as the "vocational education amendments of 1968." The state board of
education is hereby designated as the sole agency for supervision of the
administration of vocational education by local educational agencies. The state
board of education is authonzed to prepare, from time to time amend, and
admunster the state plan for vocational education as provided in the above
cited federal act. Such state plan shall be prepared in consultation with the
state advisory council for vocational education provided for in this act. [L.
1969, ch 319, sec. 1; ApnI 29.1

State Plan (art. 44).

SEC 72-4413. State plan for vocational education.The state plan for
vocational education may include such matters as are required to be included
in state plans by federal statutes and rules and regulations.* * *
(h) The state plan for vocational education may provide for offenngs of
vocational education in private vocational training institutions and nonpublic
nonprofit institutions to the extent authorized in title I of the federal
vocational education amendments of 1968. Such provisions shall include
specific safeguards against the commingling of public and private funds or
moneys, but may authorize any board or board of control to enter into
contracts for vocational education to be conducted in and by any pnvate
vocational training institution or nonpublic nonprofit institution. [L. 1969,
ch. 318, sec 3, April 21.1

School Lunch Programs (eh. 72) (art. 51).

1101'SE BILL No. 1046 (1973 Session)An Act concerning food service
programs and child nutntion operations; authorizing certain agreements:
providing for distnbution of federal and state funds, repealing K.S.A. 72-5106
to 72.1111, inclusive.

SEC. I. As used in this act, unless the context otherwise requires: (a)
"Board" means the board of education of a school district and the governing
authonty of any nonpublic school offenng any of grades kindergarten to 12 in
approved schools.
(b) "State board" means the state board of education.
(e) "Approved school" means any school approved by the state board for the
purposes of this act, whether the approval applies to a single school, to all of
the schools of a school district or to one or more nonpublic schools.
(d) "Food service programs" means the programs included in the state plan of
child nutrition operations under which federal funds and commodities are
received pursuant to fi deral acts relating to child nutrition including the
national school lunch act, as amended, and the child nutrition act of 1966, as
amended
(e) "School lunch program" means a food service program under which meals
are served by any board on a nonprofit basis to children in attendance, and for
which such board receives assistance out of funds appropnated by the congress
of the I inited States.

(f) "School year" means the penod from July 1 to June 30.

SEC. 2. The state of Kansas does hereby accept the provisions and benefits
of federal acts relating to food service programs. The state board is hereby
designated as the agency for administration of food service programs and for
supervision of the administration of food service programs by boards. The
state board is authorized to prepare, from time to time amend, and administer
the state plan of child nutntion operations as provided in such federal acts.

SEC. 3. The state board shall be responsible for the allocation and
distnbution of . tate and federal funds for food service programs in accordance
with this act and with the state plan. Such moneys shall be expended only in
accordance with and for the purposes specified in federal or state law or the
state plan. Federal funds for food service programs shall be deposited in the
state treasury. Payments under this act may be made in installments and in

advance or by way of reimbursement, with necessary adjustments on account
of overpayments or underpayments. The state board shall approve vouchers
for disbursements from moneys in the state treasury for food service
programs, and the director of accounts and reports shall draw warrants
thereon in accordance with law.

SEC. 4. The state board shall enter into agreements with the United States
department of agriculture and other agencies of the federal government for the
purpose of participation in food service programs including programs provided
for by the national school lunch act, as amended, and the child nutrition act
of 1966, as amended. Any such agreement may contain provisions required or
authorized by federal law, so long as the same are not in conflict with the
provisions of this act. The state board may enter into agreements with any
board for the establishment and operation of food service programs. The state
board may adopt rules and regulations for the administration of this act and
for the distribution of federal and state funds for food service programs, so
long as the same are not inconsistent with the provisions of this act.

SEC. 5. The state may provide for the state department of education to
give technical advice and assistance to any board in connection with the
establishment and operation of any food service program and may assist in
training personnel therefor. The state board or any board may accept
donations for use in connection with any food service program.

SEC. 6. Each board shall be entitled to receive, from appropriations from
the state general fund, two cents (20 for each type-A meal served under an
approved school lunch program dunng each school year commencing on July
1, 1973. For the purpose of this section every type-A lunch served shall be
counted equally. If the total amount of entitlements of all boards in any
school year is more than the amount appropriated for payment thereof, then
the entire amount appropriated therefor shall be prorated among all boards in
proportion to the amount each board is entitled to receive under this act.

SEC. 7. Each board shall report information necessary for determination of
entitlements under section 6 of this act to the state board monthly upon
forms provided by it. Seventy-five percent (75%) of the apparent entitlement
of each board for each month shall be paid upon proper application therefor
by each board. All balances of entitlements under section 6 of this act for the
school year shall be paid to boards before June 30 and as soon as the state
board deems practicable. The state board shall approve vouchers for payments
under this section, and the director of accounts and reports shall issue his
warrants thereon payable to the appropnate boards.

SEC. 8. There is hereby established in every school distnct a fund which
shall be called the "food service fund," which fund shall consist of all moneys
deposited therein or transferred thereto according to law. All moneys received
by the school district for food service and from charges for food service shall
be credited to the food service fund. The expenses of a school district
attributable to food service shall be paid from the food service fund. No
moneys in the food service fund shall be transferred to any other fund of the
district. Nonpublic schools shall maintain fund accounting of programs
supported under this act.
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SEC. 9 In accordance with the provisions of this act, each board having a
food service program shall appoint an authonzed representative who shall be
responsible for the operation and management of the food service program.

SEC 10. The state board shall adopt rules and regulations for the keeping
of records and the making of reports on programs under thisact. Such records
shall at all times be available for inspection and audit by authorized officials
and shall be preserved for a period of five (5) years. The state board shall
conduct or ca e to be conducted such audits, inspections, and administrative
reviews of records and operations with respect to food service programs as
may be necessary to determine whether its agreements with boards, the state
law and rules and regulations are being complied with, and to insure that food
service programs are effectively administered.

SEC. 11. The state board may in cooperation with other appropriate
agencies and organizations conduct studies of methods of improving and
expanding food service programs and promoting nutritional education in the
schools and may conduct appraisals of the nutritive benefits of food service
programs.

SEC. 12. (a) The state board may, to the extent that funds are available
therefor, allocate and distribute state and federal funds to any board for the
purpose of assisting in the establishment, maintenance and expansion of food
service programs in schools, giving pnonty to especially needy schools.
(b) The state board may adopt rules and regulations for the allocation and
distribution of state and federal funds under this section so long as the same
are not inconsistent with the state plan of child nutntion operations or with
the provisions of this act.
(c) The state board may adopt rules and regulations for determining especially
needy schools.

SEC. 13. (a) As used in this section "child-care institution" means any
nonprofit nursery school, child-care center, settlement house, summer camp or
similar nonprofit institution devoted to the care and training of children if the
same has been approved by the state board for the purposes of this section.
(b) Any board may establish and operate a food servie program for children
in attendance at a child-care institution. The governing authority of any
child-care institution may establish and operate a food service program for
children in attendance in such child-care institution.
(c)The provisions of this act, except sections 6 and 7, shall apply to any
program operated under this section by a board. The provisions of this act,
except sections 6 and 7, shall apply to any program operated under this
section by the governing authority of a child-care institution and such

142
145

provisions (except said sections 6 and 7) shall also apply to such governing
authority to the extent that the same may be made applicable.

SEC. 14. K.S.A. 72-5106 to 72-5111, inclusive, an hereby repealed

SEC. 15. This act shall take effect and be in force from and after its
publication in the statute book.

Miscellaneous

Unified School District Provisions of Limited Application (cli. 72)
Authority to Purchase Private School Facility (art. 81).

SEC. 72-8151. U.S.D. 333 tax levy to purchase private school facility.
The board of education of unified school district No. 333, Cioud county,
Kansas, may by resolution levy a tax of not to exceed one and one-half (1-1/2)
mills per year for not more than ten (10) years on all the taxable, tangible
property within said school district for the purpose of raising funds with
which to purchase an existing private school facility, including the equipment
therein and equipment necessary to operate said facility. (1.. 1971, ch. 242,
sec. 1, April 9.]

Taxation (ch. 79)Property Exempt from
Taxation (art. 2).

SEC. 79-201. (1969 SB 268, sec. 1) Property exempt; exceptions. -That
the property described in this section, to the extent herein limited, shall be
exempt frc.. t xation: * * *
Third. All real property, and all tangible personal property, actually and
regularly used exclusively for literary, educational, scientific, religious, benevo

lent or charitable purposes. Provided, That this exemption shall not apply to
such property, not actually used or occupied for the purposes set forth herein,
nor to such property held or used as an investment even though the income or
rentals received therefrom is used wholly for such literary, educational,
scientific, religious, benevolent or charitable purposes.
Fourth. All moneys and credits belonging exclusively to universities, colleges,
academies or other public schools of any kind, or to religious, literary,
scientific or benevolent and charitable institutions or associations, appro.
pnated solely to sustain such institutions or associations, not exceeding in
amount or in income arising therefrom the limit prescribed by the charter of
such institution or association. * * *
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Revenue and Taxation.

SEC. 179. County or municipality not to become stockholder in corpora-
tion or lend its credit; ex,eptions.The general assembly shall not authorize
any county or subdivision thereof, city, town, or incorporated district, to
become a stockholder in any company, association or corporation, or to
obtain or appropriate money for, or to loan its credit to, any corporation,
association or individual, except for the purpose of constructing or maintain-
mg bridges, turnpike roads, or gravel roads: Provided, If any municipal
corporation shall offer to the Commonwealth any property or money for
locating or building a capital, and the Commonwealti, accepts such offer, the
corporation may comply with the offer.

A governmental body may use a private institution to accomplish a public
purpose. [Ezelle v City of Paducah, 441 SW(2d) 162 (1969).]

Education.

SEC. 184. Fund set apart for common schools; taxation for A.&M.
college.The bond of the Commonwealth issued in favor of the board of
education for the sum of one million three hundred and twenty-seven
thousand dollars ($1,327,000) shall constitute one bond of the Common.
wealth in favor of the board of education, and this bond and the seventy-three
thousand five hundred dollars ($73,500.00) of the stock in the Bank of
Kentucky, held by the board of education, and its proceeds, shall be held
inviolate for the purpose of sustaining the system of common schools. The
interest and dividends of said fund, together with any sum which may be
produced by taxation or otherwise for purposes of common school education,
shall be appropriated to the common schools, and to no other purpose. No
sum shall be raised or collected for education other than in common schools
until the question of taxation is submitted to the legal voters, and the majority
of the votes cast at said election shall be in favor of such taxation: Provided,
The tax now Imposed for educational purposes, and for the endowment and
maintenance of the Agricultural and Mechanical college, shall remain until
changed by law. [Source: Const. 1850, Art. 11, section 1.]

3. Diversion of school funds
Appropriation or division of school fund.Cannot be appropriated to
payment of teachers not acting under the control or supervision of the
common school officers. Halbert v. Sparks, 9 Bush, 259. Appropriation to
graded schools. Williamstown G.F.S. Dist. v. Webb, 89 Ky. 264, 11 R. 456,
12 S.W. 298; Riggs v. Stephens, 92 Ky. 393. 13 R. 631, 17 S.W. 1016.
Appropriation of common school fund to afford better facilities for
teaching the higher branches. Board of Trustees v. Thomas, 12 R. 832, 15
S.W. 670.
Boards of education may under KRS 158.110, 160.2 70, 160.290, 165.270
(K.S. section 4399-20) become members of and pay dues out of the school

fund to the Kentucky school boards association, a private association, the
purpose of which is to promote the educational interests of the state.
Schuerman v. State Bd. of Edu., 284 Ky. 556, 145 S.W.(2d) 42.
Transportation.Acts 1940 c 66 authorizing the boards of education to
provide for transportation of pupils other than those of the public schools
is unconstitutional. Sherrard v. Jefferson City. Bd. of Edu., 294 Ky. 469,
171 S.W.(2d) 963.
The act requiring school boards to take out liability insurance in
connection with the transportation of school children in busses does not
violate this section. Kirkpatrick's Adm'x. (Bronaugh) v. Murray, 294 Ky.
715,172 S.W.(2d) 591.

SEC. 186. Distribution and use of school fund.All funds accruing to the
school fund shall be used for the maintenance of the public schools of the
Commonwealth, and for. no other purpose, and the General Assembly shall by
general law prescribe the manner of the distribution of the public school fund
among the school districts and its use for public school purposes. [1952 c 89,
amended November 1953]

SEC. 189. Appropriation for sectarian purposes forbidden.No portion of
any fund or tax now existing, or that may hereafter be raised or levied for
educational purposes, shall be appropriated to, or used by, or in aid of, any
church, sectarian or denominational school.

County board of education has no power to enter into a contract with a
sectarian educational institution by which the institution will furnish
tuition to county high school pupils or other common school pupils in
consideration of the payment of a portion of the common school fund to
such institution. The opinion in Williams v. Bd. of Trustees of Stanton
Graded Common School Dist. 172 Ky. 133, 138 S.W. 1058, has been
withdrawn. Williams v. Board of Trustees Stanton Common School
District, 173 Ky, 708, 191 S.W. 507.
Arrangement whereby a public school was conducted within the precincts
of a Baptist Orphans Home held not to violate this section. Crain v. Walker,
222 Ky. 828, 2 S.W.(2d) 654.

Tax Exemptions For Nonpublic Schools

Revenue and Taxation.

SEC. 170. Property exempt from taxation: cities may exempt factories for
five years.There shall be exempt from taxation * * institutions of educa-
tion not used or employed for gain by any person or corporation, and eie
income of which is devoted solely to the cause of education. [1970
H 147, eff. 11 -2.71. 1954 c 111. section 1]

Property owned by an education institution where the income derived
from such property is used to operate much institution is exempt from ad
valorem property taxation. [OAG 70-423.]
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Miscellaneous

Bill of Rights.

SEC. 5. Freedom of counscience; church and state; education.-No
preference shall ever be given by law to any religious sect, society or
denomination, nor to any particular creed, mode of worship or system of
ecclesiastical polity, nor shall any person be compelled to attend any place of
worship, to contribute to the erection or maintenance of any such place, or to
the salary or support of any minister of religion, nor shall any man be
compelled to send his child to any school to which he may be conscientiously
opposed, and the civil rights, pnvileges or capacities of no person shall be
taken away , or in any wise diminished or enlarged, on account of his belief or
disbelief of any religious tenet, dogma or teaching. No human authority shall,
in any case whatever, control or interfere with the nghts of 'xinseience.
[ Source Const 1850, Art. 13, section 5.]

County board of education has no power to contract with a sectarian
educational institution that the buildings thereof shall be kept in repair
with funds raised by taxation or other common school funds and that in
return therefor common school pupils shall be taught therein without
charge. Williams v. Board of Trustees, Stanton Common School District,
173 by 708 191 S.W. 507

STATUTORY PROVISIONS

Education (title 8).

Approval/Supervision/Suppf I

Department 01 Education (ch. 156).

SEC 156 160. 14384-17, 4384.21, 4384.22, 4384-24 to 4384-301 Super-
intendent to prepare school budget and rules and regulations governing schools,
for adoption by board. -The Superintendent of Public Instruction shall pre-
pare or cause to be prepared and submit for approval and adoption by the
State Board of Education

* * * (2) Minimum courses of study for the different grades and kinds of
common schools, and regulations governing educational equipment of the
schools.
(3) Rules and regulations for grading, classifying and accrediting all common
schools, and for determining the scope of Instruction that may be offered in
the different classes of schools, and the minimum requirements for graduation
from the courses offered;
(4) Rules and regulations for taking and keeping a school census, and the
forms and blanks to be used in taking and keeping the census and in compiling
the required reports thereof. *
(7) Rules and regulations concerning the transportation of children to and
from school.
(8) Rules and regulations for approving private and parochial schools of
elementary or high school grades and commercial schools, * *

Compiler's Note See also SPECIAL EDUCATION, Ch. 157, sec. 157.305;
C L. RRIC11.1 14, Ch. 158.080; RECORDS AND REPORTS, Ch. 159,
sections 159.010. 159.160 and 159.170; MISCELLANEOUS, Ch. 158, sec.
158.220.

Compulsory Education

Conduct of School:, * ** (eh. 158).

:sEt: 158 030 Common school defined; who may attend; age of en.
trance. -A "common school- is an elementary or secondary school of the state
supported in whole or in part by public taxation. No school shall be deemed a
"common school" or receive support from public taxation unless the school is
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taught by a qualified teacher for a term of eight or more months during the
school year and every child residing in the district who is six years of age and
over has had the privilege of attending it. Provided, however, that any child
who is six years of age or who may become six years of age by December 31
following the opening of school may enter school provided that he enters
within thirty calendar days of the beginning of that school year, with the
exception that in schools having mid-year promotions any child who is six
years of age or who may become six years of age within thirty calendar days
after the opening of the second semester may enter school at the beginning of
that semester. Any child who becomes six years of age later than December 31
following the opening of the school year shall not enter school during that
year and in schools having mid-year promotions any child who becomes six
years of age later than thirty days after the opening of the second semester
shall not enter school during that semester. Entrance age requirements for
those pupils attending an approved kindergarten in the common schools shall
be as established in accordance with regulations adopted under KRS 157.315.
[1972 S 289, section 4, eff. 6-16-72. 1962 c 74; 1952 c 145, sec. 1; 1950 c
108; 1946 c 155]

Compulsory Education (ch. 159).

SEC. 159.030. 14434-31 Exemptions from compulsory attendance.
(1) The board of education of the district in which the child resides shall
exempt from the requirement of attendance upon a regular public day school
every child of compulsory school age:
(a) Who is a graduate from an accredited or an approved four-year high school;
or
(b) Who is enrolled and in regular attendance in a private or parochial regular
day school approved by the State Board of Education; or
(c) Whose physical or mental condition prevents or renders inadvisable
attendance at school or application to study; or
(d) Who is deaf or blind to an extent that renders him incapable of receiving
-nstruction in the regular elementary or secondary schools, but whose mental
condition permits application to study. [1948 c 107, section 27. Eff.
6-17-48.]
(2) Before granting an exemption under paragraph (e) of subsection (1) of this
section the board of education shall require satisfactory evidence, in the form
of a signed statement of a licensed physician or public health officer, that the
condition of the child prevents or renders inadvisable attendance at school or
application to study. On the basis of such evidence the board may exclude any
such child from school. [1948 c 107, section 27. Eff. 6-17-48.1

Compiler's Note: House Bill #40 of the 1974 Regular Session of the
Kentucky General Assembly amends KRS 159.030 to delete exemption of
deaf or blind children from compulsory attendance in regular public
schools; exempts exceptional children from compulsory attendance who
are enrolled and in regular attendance in state supported or state approved
private or parochial school programs for exceptional children; requires
evaluation by a psychiatrist or psychologist before an exemption is made;
requires that either home, hospital, institutional or other scheduled and
approved instruction be provided by a local board of education for any
child excluded from compulsory attendance in the regular public schools.

Special Education

State Support of Education (Special Education
Programs) (ch. 157).

SEC 157.200 Definitions for KRS 157.200 to 157.305.-(1) "E xceptional
children" means children who differ in one or more respects from average or
normal children in physical, mental, emotional or social characteristics and
abilities to such a degree that it is impractical or impossible for them to
benefit from, or participate in, the regular or usual facilities or classroom
programs of the public schools in the districts in which they reside. These
children's education needs require a modification of the usual classroom
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program in order for them to obtain the maximum ot their abilities and
capabilities these children include, but are not limited to, those children
hereafter described in this section as well as the neurologically impaired, the
intellectually gifted. the emotionally- disturbed, the functionally retarded,
children with learning disabilities, tommunicalions disorders and those
children who are multiply handl( apped [1972 S 39, see 1, elf. 6-16-72. 1970
11 255.1962 c 169, sec 1 )

(2) "Physically handicapped children" means children, other than those with a
speech defect, of sound mind who sillier from any physical disability making
it impracticable or impossible for them to benefit from or participate in the
normal classroom program of the public schools in the school district in which
they reside and whose intellectual development is such that they are capable
of being educated through a modified educational program. [1972 S 39, sec.
1, eff. 6-16-72. 1970 II 235, 1962 c 169, sec 1; 1956 c 162, sec. 1,19.8 c.
4, sec 1)
(3) "Speech defective children" means children whose speech has been
diagnosed by a speech correctionist as deviating or diffenng from average or
normal speech to the extent of liindenng adequate communication and
requinng specialized instruction for improvement or correction of the
handicap. [1972 S 39, sec. 1, eff. 6-16-72. 1970 fl 255, 1962 c 169, sec. 1).
(4) "Educable mentally handicapped children" means children who because of
retarded intellectual development, as determined by recognized standardized
tests, are incapable of being educated profitably and efficiently through
ordinary classroom instruction but whose intellectual ability would indicate a
degree of scholastic attainment with the benefit of special educational
methods, matenals, and facilities. [1972 S 39, sec. 1, eff 6-16-72. 1970 II
255, 1962 c 169, sec. 1;1956 c 162, sec. 1,1948 c 4, sec. 1)
(5)"Trainable mental', handicapped children" are mentally handicapped
children who, because of retarded Intellectual development, are incapable of
being educated properly and efficiently through ordinary classroom instruc-
tion or special education facilities for educable mentally handicapped children,
but who may be expected to benefit from training in a group setting designed
to further then- social adjustment and economic usefulness. (1972 S 39, sec. 1,
eff. 6-16-72. 1970 II 255, 1962 c 169, sec. 1, 1956 c 162, sec. 1; 1948 c 4,
sec. 1)
(6) "Children" means all persons under twenty-one years of age. [1972 S 39,
sec. 1, eff. 6-16-72. 1970 11 2551
(7) "Special educational facilities" means special schools, special classes, and
special instruction. All special education facilities shall be under the
supervision of the supenntendent of public instruction. [1972 S 39, sec. 1, eff.
6-16-72. 1970 H 255; 1962 c 169, sec. 1; 1956 c 162, sec. 1,1948 c 4, sec. 1)
(8) "Children with learning disabilities' are those childrzn who have a disorder
in one or more of the basic psychological processes involved in understanding
or using language, spoken or wntten, which disorder may manifest itself in
Imperfect ability to listen, think, speak, read, write, spell, or do mathematical
calculations. Such disorders include such conditions as perceptual handicaps,
brain injury, minimal brain dysfunction, dyslexia, and developmental aphasia.
Such term does not Include children who have learning problems which are
pnmarily the result of visual, heanng, or motor handicaps, of mental
retardation, of emotional disturbance, or of environmental disadvantage.
[1972 S 39, sec. 1, elf. 61 6-72. 1970 11 2551.
(9) "Related services" means those educational services for the exceptional
child and his family that ordinarily cannot be delivered through the public
educational system. (1972 S 39, sec. 1, cff. 6-16-72)

Compiler's Note House Rill 441 of the 1974 Regular Session of the
Kentucky General Assembly amends KRS 1.57.200 to include "visually
impaired" and "heanng impaired" in definition of exceptional children;
deletes "the intellectually gifted" and "functionally retarded" from such
definitions and replaces such wording with "the retarded"; amends
definition of "children" to read "exceptional children"; defines "multiply
handicapped".

SEC. 157 220 Administrative functions of State Department of Education
in special program; contributions; approval of local facilities.-(1) The State
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Department ot Education Is hereby designated as the agent y for 400peration
with the State and Federal Governments, the approved treatment centers and
local schools of bentucky in carry mg out the provisions of KRS 157.200 to
KRS 157.280. The State Board of Education shall make 11(4 essary rules and
regulations in keeping with the provisions of KRS 157.200 to KRS 157.280
for their proper administration, including but not limited to establishment of
classes, eligibility and admission of pupils, the curriculum, class size
limitations, housing, special equipment and instructional supplies )1962 c
169, sec. 2. Eff 6-14-62. 1948 c 4, sec. 31
(2) The State Department ot Education is authorized to receive contributions
and donations that may be made to carry out the provisions and requirements
of KRS 157.200 to KRS 157.280. (1962 c 169, sec, 2 FAL 6-14-62. 1948 c 4,
sec. 31

(3) Local supervision of special educational facilities for exceptional children
shall be approved by the Division of Special Education according to rules and
regulations approved by the State Board of Education. (1962 c 169, sec. 2.
Eff. 6.14.62. 1948 c 4, sec. 31

SEC. 157.224. State-wide plan for special education programs.-By July 1,
1974, all county and independent boards of education shall operate special
education programs to the extent required by, and pursuant to, a plan which
has been approved by the State Board of Education after consideration of the
recommendations from the State Task Force and the Human Resources
Coordinating Commission and Council If any county or independent board of
education has failed to operate and implement special education programs in
accordance with the aforesaid plans, the application of said county or
Independent board of education for minimum foundation payments may be
considered insufficient. [1970 H 256, sec. 4, eff. 6- 18 -70)

Education of the Physically Ilandicappeil (ch. 167).

SEC. 167.090. (298/I; 298f -2) Attendance of deaf f hddren at school
compulsory.- Except as provided m KRS 167.100 and 167.120, every person
residing in this state who has custody, control, care or supervision of any deaf
child between the ages of seven and sixteen years shall cause the child to
attend some public, pnvate or parochial school for the hearing or m which
deaf children are taught, for the full term each year.

SEC. 167.100 (298/2) Children exempt from compulsory attendance.
KRS 167.090 does not apply to a child who is being taught in its home by an
instructor qualified to give instruction to the deaf; nor to a child certified by
the county board of health of the residence of the person having control of
the child to be not in proper mental or ph; swat condition to be sent to a
school of the type contemplated by KRS 167.090.

SEC 167 120 (298/5) Failure to send child excused when schools are
full. ff it is satisfactorily shown to the court at the time of a prosecution for a
violation of KRS 167 090 the schools in this state that provide instruction and
education for the deaf are then taxed to capacity, and that there is no room or
means of taking care of or instructing the child, the person accused of the
violation shall he discharged from liability

SEC. 167.130 (298f 8) Publu whoobi for deaf to receive I Wren;
exception-The persons m charge of any public institution in this state at
which the deaf arc seemed for instruction shall, while in session, receive any
deaf child sent to the institution, unless it can be shown at the time the
institution is taxed to its capacity and there is no room or means of taking
care of the child, or that the physical condition of the child is such as to
prevent study or to constitute a menace to the health of the other pupils of
the institution, or that the child is mentally deficient and 'in apahlr of
successfully pursuing the prescribed course of study of the lush:dhoti, or that
the habits and practices of the child arc such as to constitute a detriment to
the welfare of the other pupils of the instantion When a child is received he
shall be cared for under the provisions of the statutes regulating the institution
and the bylaws presenbetl by the trustees or managers for the goveniment of
the Institution. [1960 e 68, Art 1, see 4. Eff 7- -60.1
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SEC. 167.210 Definition of "deaf blind children."As used in KRS
167.210 to 167.240, unless the context otherwise requires, "deaf-blind
children" includes any chil I whose combmation of handicaps of deafness and
blindness prevents him from profiting satisfactorily from educational programs
provided for the blind child or the deaf child. [1962 c 87, sec. 1, Eff. 7 -1 -621.

SEC. 167.220 Authority of Department of Education.The State Depart-
ment of Education is hereby authorized to expend available funds for the
purpose of sending children who are deaf-blind to any facility, school, or
institution, within or without the Commonwealth, which provides a qualified
program of education for such children. Such funds may be spent for
evaluation and diagnosis, room, board, tuition, transportation, and other items
which are necessarily relevant to the education of such children. [1962 c 87,
sec. 2. Eff. 7.1-62].

SEC. 167.230. Authority of Division of Special Education.The Division
of Special Education of the State Department of Education is hereby
authonzed to determine if deaf-blind children should be educated in a facility,
school, or institution, within or without the Commonwealth. The Division of
Special Education of the State Department of Education, subject to the
approval of the State Board of Education, shall cooperate with existing
agencies such as the Kentucky School for the Deaf and the Kentucky School
for the Blind, in the coordination of their educational activities for such
children. [1962 c 87, sec. 3. Eff. 7-1-62].

Compiler's Note. See also COMPULSORY EDUCATION, ch. 159,
Compilers note following Sec. 159.020; and FEDERAL AID, Ch. 156, sec.
156.165.

SEC. 157.230. Special education classes for exceptional or handicapped
children. -(1) If parents of as many as eight trainable mentally handicapped
children living in a school district desire special education classes for their
children, school boards of any school distnct shall establish and maintain such
classes, subject to any limitation specified in KRS 157.200 to 157.280 and
regulations of the State Board of Education. 11962 c 169, section 3. eff.
6-14-62. 1956 c 162, section 2, 1948 c 4, section 4
(2) School boards of any school district may, subject to any limitations
specified in KRS 157.200 to 157.280, establish and maintain special
educational programs for exceptional children who are residents of their
school district, and such children, residents of other school districts, as may be
authorised by KRS 157.240 to 157.295. [1962 c 169, section 3. Eff. 6-14 =621
(3) School boards of any school district may admit on preapproval and
certification any physically handicapped child into special education programs
at any time after the child has attained the age of three years. [1962 e 169,
section 3. Eff. 6-14-62]
(4) School boards of any school district may admit on proper approval and
certification any educable or trainable mentally handicapped child into special
educational programs at any time after the child has attained the age of six
years. provided, however, that educable and trainable mentally handicapped
children shall not be enrolled in the same special class. f 1962 c 169, section 3
Eff 6-14-62]

SEC. 157.240. Determination of status of child as physually or mentally
handicapped. -(1) No physically handicapped child shall br allowed special
education facilities except upon a certified diagnosis of a physical defect by
competent and appropriate professional authorities acceptable to the Supenn-
tendtnt of Public Instruction. [1962 c 169, section I. Eff. 6-14.62. 1948 c 4.
section 5]
(2) 1hr Director of Speci,11 Education upon the approval of the Supenn.
trndent of Public Instruction, shall prescribe rules, regulations and tests for
determinating what rhildrrn shall be classified as educable mentally handicapped
or trainable mentally handicapped, and questionable cases shall br decided by
the director after adequate examination and consideration of specific case
histories. (1962 c 169, section 4. Eff. 6.14-62. 1948 c 4, section 5]

SEC. 157.305. Qualification of private schools for education of excep-
tional children; conditions. (I) In hru of the statutory requirements I °nem-

mg education of exceptional children and until such time as the local boards
of education are able to provide adequate instruction and facilities for
exceptional children in their respective districts, private schools that are
providing instruction and facilities for exceptional children may qualify as
state schools for exceptional children. [1970 H 209, eff. 6-18-70. 1960 c 107]
(2) To qualify as a state school for the exceptional children a private school
shall:
(a) Submit to the State Board of Education with its application for such
qualification the names and addresses of the governing body of the school.
The State Board of Education may approve or disapprove the governing body
as it exists or may appoint such additional members thereto as it deems
advisable;
(b) Submit the type of instruction and program now being provided, the
qualifications of the instructors employed and the facilities now available. The
State Board of Education may approve or disapprove the program, personnel
or facilities now existing or it may make its approval contingent on such
recommended improvements as it deems advisable. [1970 H 209, eff. 6-18-70.
1960 c 107]
(3) Once a school has qualified as a state school for exceptional children, the
State Board of Education upon the recommendation of the Superintendent of
Public Instruction may allow to such school $100 annually per exceptional
child in average daily attendance; provided that such school meets and
continues to meet the standards promulgated by the State Board of Education
for schools quahfying under this section. [1970 II 209, eff. 6-18-70. 1960 c
107]

Curriculum

Conduct of Schools ** * (ch. 158).
SEC. 158.080. Private schools; courses; term.Private and parochial

schools shall be taught in thc English language and shall offer instruction m
the several branches of study required to be taught in the public schools of the
state. Except in those school distncts operating a year-round school program
as defined in KRS 157.320(15), thc term of the school shall not be for a
shorter penod m each year than the term of the public school provided in the
district in which the child attending the school resides. In those school
districts which are operating a year-round school program, the minimum term
of private and parochial schools shall be one hundred eighty-five days. [1972
11 604, section 6. eff. 6-16-72].

Compiler's Note: House Bill #538 of the 1974 Regular Session of the
Kentucky General Assembly creates new sections of the KRS Chapter 158
relating to instruction on alcohol and drug use, and to instruction in
consumer education; deems the provisions of said sections "The Alcohol
and Drug Education Act of 1974" and "The Consumer Education Act of
1974;" directs the Department of Education to administer provisions and
to consult with state and federal consumer lrotective officials; requires
instruction on the effects of the use of alcohol and drugs, and in consumer
education, in elementary and secondary schools; directs the Department of
Education to develop a comprehensive state-wide program on alcohol and
drug education and consumer education, and to develop and establish
alcohol and drug and consumer education training programs for public
school teachers and administrators; directs local school districts to adopt,
by resolution, policies regarding such instruction; authorizes use of
qualified persons in the field of alcohol and drug instruction from outside
the school system for such instruction; repeals KRS 1.58.270 (Instruction
as to nature and effect of alcoholic liquor and narcotics required;
textbooks to include these subjects).

Textbooks

State Support of Education (ch. 157).

SEC, 157.170. 14421c-91 Sale of books for private mw.- The Superin-
tendent of Public Instruction, subject to the approval of the State Board of

146
150



KENTUCKY (Conttnued)

Education, shall snake rules and regulations governing the sale of textbooks by
supenntendents or principals to pupils, parents, or guardians of pupils
attending the public schools of the state who desire to hold textbooks as tneir
own property. Principals or supenntendents shall not sell textbooks to pnvate
or sectarian schools. Books sold under this section shall be sold at the retail
contract pnce. Funds accruing from the sales shall be paid into the treasury

Penalty. 157.990(1)
I.S. Supreme Court decisions make statute requiring Bible reading in
public school classrooms unconstitutional, and also prohibit any action of
school authorities, even merely permissive action, which requires the
student to exercise a voluntary choice between participating in attending
or absenting himself from a place in which Bible reading or prayer is being
conducted at school. [OAG 63-790.1

Pupil Transportation

Conduct of Schools * * (ch. 158).

SEC 158.110 14399 20J Transportation of pupds.boards of education
shall furnish transportation from their general funds or otherwise for pupils of
elementary grade who do not reside within reasonable walking distances of the
school provided for them, and any board of education may provide
transportation from its general funds or otherwise for any pupil of any grade
who does not live within a reasonable walking distance from the school
provided for him. The boards of education shall adopt such rules and
regulations as will insure the comfort, health and safety of the children who
Are transported, consistent with the rules and regulations of the State Board of
Education dealing with the transportation of pupils. [1944 c 173, section 10.
Eff June 13, 1944.1

SEC, 158.115. County to supplement school bus transportation system out
of general funds.- Each county may furnish transportation from its general
funds, and not out of any funds or taxes raised or levied for educational
purposes or appropriated in aid of the common schools, to supplement the
present school bus transportation system for the aid and benefit of all pupils
of elementary grade attending school in compliance with the compulsory
school attendance laws of the Commonwealth of Kentucky who do not reside
within reasonable walking distance of the school they attend and where there
are no sidewalks along the highway they are compelled to travel; and any
county may provide transportation from its general funds to supplement the
present school bus transportation system for the aid of any pupil of any grade
who does not live within reasonable walking distance of the school attended
by him m compliance with the compulsory school attendance laws and where
there are no sidewalks along the highway he is compelled to travel. [1944 c
156 Eff June 13. 1944.1

Records and Reports

Conduct of Schools * * * (ch. 158).

SEC 158.140 f.3363 5/ Admission to high school; promotion; clesufica-
hon. -When a pupal in any public elementary school or any approved pnvate
or parochial school completes the prescribed elementary course of study he as
entitled to a certificate of completion signed by the teacher or teachers under
whom the course was completed. The certificate shall entitle the pupil to
admission into any public high school. Any promotions or creds earned in
attendance in any approved public school are valid in any other public school
to which a pupil may go, but the superintendent or principal of a school, as
the case may be, may assign the pupil to the class or grade to which the pupil
is best suited. In case a pupil transfers from the school of one distnet to the
school of another district an assignment to a lower grade or course shall not be
made until the pupil has demonstrated that he is not suited for the work in the
grade or course to which he has been promoted.
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Compulsory Attendance (ch. 159).

SEC. 159.040. A ttendance at private and parochial schools. At tendance at
private and parochial schools shall be kept by the authonues of such schools
in a register provided by the State Board of Education, and such school
authorities shall make attendance and scholarship reports in the same manner
as is required by law or by regulation of the State Board of Education of
public school officials. Such schools shall at all times be open to inspection by
directors of pupil personnel and officials of the Department of Education.
',1966 c 89, section 2. Eff. 6.16-66]

SEC. 159.160 I 4434-151 Teachers' reports to superintendent. The princi-
pal or teacher in charge of any public, private or parochial school shall report
to the superintendent of schools of the district in which the school is situated
the names, ages and places of residence of all pupils in attendance at his school
together with any other facts that the supenntendent may require to facilitate
carrying out the laws relating to compulsory attendance. and employment of
children. The reports shall be made within the first two weeks of the beginning
of school in each school year.

SEC. 159.170. 14434-161 Withdrawals and transfers; teachers to investi-
gate and report.Whenever any child of compulsory school age withdraws
from school, the teacher of the child shall ascertain the reason. The fact of the
withdrawal and the reason for it shall be immediately transmitted by the
teacher to the supenntendent of schools of the district in which the school is
located. If the child has withdrawn because of change of residence, the next
residence shall be ascertained and included in the report The superintendent
shall thereupon forward a card showing the essential facts regarding the child
and stating the place of his new residence to the supenntendent of schools of
the district to which the child has moved. The State Board of Education shall
prescnbe the forms to be used in the operation of this section.

All of these sections indicate that a degree of cooperation is required
between the superintendent and the teaching personnel. Duties in addition
to the instructional time in the class room and after teaching hours are a
part of the duty of the teacher. (1955 OAG 37,675.1

Teacher Certification

State Support of Education (ch. 157).

SEC. 157.250. Qualifications of teachers; special training for teachers.No
person shall be employed to teach m any special education program
authonzed by KRS 157.230 unless he has had such special training as the
State Board of Education may require. (1962 c 169, section 5. Eff. 6-A-62.
1948 c 4, section 6]

School Employees; Teacher's Retirement and
Tenure (ch. 161).

SEC. 161.030. Certification authority.(1) The certification of all teachers
and other school personnel is vested in the state board of education. All
certificates authorized under KRS 161.010 to 161.126 shall be issued in
accordance with the published rules and regulations of the Mate board of
education through the superintendent of public instruction. In the case of
nontax supported schools, standards for teacher certification shall provide for
the certification without further educational requirements, of any administra-
tor, supervisor, or teach who has attended, and received a bachelor's degree
from, a college or university accredited by a national or regional association in
the United States, or who, at the discretion of the state board of education,
has the equivalent degree from a foreign college or university of comparable
standing. [1972 II 370, sec. 1, eff. 6.16-72. 1970 II 365; 1968 S 122, sec.
1171

(2) Certificates shall be issutd to persons who have completed, at such colleges
and universities as have been approved by the state board of " ducation for the
preparation of teachers and other school personnel, the curricula prescribed by
the Kentucky council on teacher education and certification and approved by
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the state board of education for the certificate:, 11972 11 370, sec. 1, eff.
6-16-72 1970 H 365. 1968 S 122, see 1171
(3) the state board of education shall approve the cumcula of any standard
college or university, or of any department thereof for the training of teachers,
when the curricula comply with the rules and regulations of the state board of
education and are equivalent to any or all the curricula prescnbed lor the state
institutions for the issuance of certificates to students of the state institutions,
and when the institution has otherwise met the terms and conditions provided
in KRS 161.010 to 161.120. Any student of such institution who has
completed any of these curricula or the equivalent thereof, as approved by the
state board of education, and who in addition thereto has completed the
prescribed requirements for the issuance of certificates for teaching to
students of the state institutions may, by the state board of education, be
granted a certificate for teaching of the same validity and tenure as certificates
issued to students completing like requirements in the wile institutions. [1972
II 370, sec 1, eff. 6-16-72 1970 11 365, 1968 S 122. sec. 1171

Compiler's Note Senate Bill 090 of the 1974 Regular Session of the
Kentucky General Assembly creates a new section of KRS Chaph,r 421 to
grant certified school counselors meeting the requirements of KRS 161.030
and regularly employed as public or private school counselors immunity
from disclosing any communications between counselor and counselee of a
professional nature; extends immunity to ounselees under 18, except upon
written consent of parent or legal guardian.

Health and Safety

Conduct of Schools * ** (h 158).
SEC. 158.035. Certificate of immunization. Except as o'herwise provided

in KRS 214.036, no child shah be eligible to enroll as a student in any public
or pnvate elementary or secondary school without first presenting a certificate
from a duly licensed medical or osteopathic physician stating that the child
has been immunized against diphthena, tetanus. poliomyelitis, and measles in
accordance with the provisions of this section and KRS 214.010, 214.020,
214.032 to 214.036 and 214.990 and the regulations of the state board of
health. The governing body of pnvate and public schools shall enforce the
provisions of this section. 11972 II 407, sec. 1, eff. 6-16-72. 1968 11 420, sec.
3, 1962 c 95. sec. 31

SEC. 158.16014399-S9i Diseases; epidemics; school may be closed. if any
family has an infectious or communicable disease, no member of the family
shall attend any school until the supenntendent of the district, upon the
advice of the health officer of the county in which the school district is
located. allows them to do so. Dunng the pre ialcncr in any district of
dangcroas epidemics the board of education of the school district may order
the school closed.

Federal Aid

Department of Education (ch. 156).

SEC. 156.165. Superintendent to inform local boards of availability of
federal funds for exceptional children. The Superintendent of Public Instruc-
tion is directed to inform all local school boards of the avadability of funds for
special education projects for the education of exceptional children (including
mentally retarded children under the provisions of Public Law 89.10 or any
other federal grant programs. and to give pnonty to such projects as the
Department of Education may be asked to approve. 11966 c 95. sec. 1. Eff
6.16-661

Vocational Education and Rehabilitation (ch. 163).

SEC. 163.020. 14526.1 J Federal Acts relating to vocational education
accepted, This state accepts and agrees to comply with all the provisions of
the Acts of Congressof the linited States approved FebruarN 23, 1917, and all
subsequent acts relating to Vocational Education as defined herein, the

purpose of which is to provide training, develop skills, abilities, understand.
ings, altitudes, work habits, and appreciation, and to impart knowledge and
information needed by workers to enter into and make progress in their
chosen vocations. These training opportunities should be provided for the
young people who are enrolled in the regular day schools and, also, fer
out-of-school youth and adults, both employed and unemployed, who are in
need of and can profit by vocational training. [1956 c 165, sec. 2. Eff.
5-18.561

Miscellaneous

Conduct of Schools * * * (di. 158).
SEC 158.200. /4363-7a./ Moral instruction; board of education may

provide.The boards of education of independent and county school districts
may provide for moral instruction of pupils subject to their junsdiction, in the
manner provided in KRS 158.210 to 158.260.

Board of Education is not required to provide for moral instructions cf
pupils in its district. 11960 OAG 953.1

SEC 158.210. 14363.761 Survey of religious preferences may be made.
The board of education of each school distnct may authorize a complete
survey of all the pupils attending the public schools within the distnct and
ascertain those pupils who desire moral instruction and have the consent of
parent or guardian for the instruction.

KRS 158.210 place's discretion in the school board to conduct the survey;
but no survey must be made, and those students which desire moral
instruction tutorage can be excused for the time specified in KRS 158.220.
[1957 ()AG 39,535.1
Board of education is not required to provide for moral instructions of
pupils in its district. [1960 OAG 953 1
Public school students may be released for at least one hour each week to
attend moral instruction in parish buildings. 10AG 61.508 1

SEC. 158.220. 14363 7c1 Time and place of moral instruction. The
boards of education shall fix one day each week when pupils who have
expressed a desire for moral instruction may be excused for at least one hour
to attend their respective places -if worship or some other suitable place to
receive moral instruction in accordance with the religious faith or preference
of the pupils.

As to the giving of sectarian religious training during the one hour period,
see Woolcy v. Spalding, 293 SW(2d) 563.
KRS 158.210 places discretion in the school board to conduct the survey;
but no survey must be made, and those students which desire moral
instruction tutorage can be excused for the time specified in KRS 158.220.
11957 OAG 39,535.1
Board of education is not required to provide for moral instructions of
pupils in its district. 11960 OAG 953.1
Public school students may be released for at least one hour each week to
attend moral instruction in parish buildings. 10AG 61 508.1
Released time programs of religious instruction may not be held in school
buildings. (OAG 62.286.1
"Released time" programs in common schools of Kentucky may be
conducted subject to the limitations of KRS 158.220 and the opinion of
the VS Supreme Court in VeCollum and %awl) cases. [OM; 63.9371
It is discretionary with a board of education whether student will be
excused to receive moral instruction. 10 Al; 66-116 I

SEC 1''8.230. 14363.74 Arrangements with persons in charge. Each
board of education may make such arrangements with the permit's in charge of
the moral instruction as the board deems necessary and advisable.

SEC. 158.240. 11363-7e1 Credit for moral instruction. Pupils attending
the classes for moral instruction at the time specified and for the penod fixed
shall be credited with the time spent as if they had been in actual attendance
in school.
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SEC 158.260 X436374 Cost of moral instruction.- The moral instruc-
tion shall be given without expense to any board of education beyond the cost
of the original survey.

Statute Provision -Holiday s

SEC. 2.190. Presidential election day. The Tuesday after the first Monday
m November in presidential election years shall be a state holiday on which all
state offices, all schools and all state universities and colleges shall be closed
and which shall be treated as Sunday for all purposes of banking and
negotiable instruments law. Any employe who is required to work on said
state holiday shall receive compensatory pay or time off. 11972 S 162, sec. 71,
eff 12-1-721

Statute ProvisionFree Tolls for School Children

SEC. 180.320. f4356zb2.1 Persons crossing toll bridges and ferries must
pay toll. No person except officers and employes of the Department of
Highways while engaged in the discharge of their duties, or children going to

or returning from school, and school busses and other vehicles used exclusively
in the transportation of school children to and from school, and persons
exempted by K RS 38.430, shall pass over or upon any bridge or ferry owned
or operated by the Department of Highways. upon which bndge or ferry tolls
are at such time regularly collected, without paying the prescribed toll to the
collector of tolls stationed at the bndge or ferry at the time of the passage.
11944 c 112, sec. 2. Eff. June 13, 1944.1

Statute Provision Smoking Cigarettes

SEC. 438.050. Smoking cigarettes around school premises; exception. AnyAny
person, except adult employes of the school system who smoke in a room on
the school premises designated by the superintendent or pnncipal for the
purpose, who smokes a cigarette in any school budding or any part of any
budding used for school purposes, or upon school grounds, while children are
assembled there for lawful purposes, shall be fined not less than $1 nor more
than $5. 11972 S 66. eff. 6-16-721

No pupil, regardless of age, or other person may smoke on school premises,
while children are assembled there. 10AG 64-82.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. VIII).

SEC. 13 Funding; apportionment.( A) Free School Books. The legisla-
ture shall appropriate funds to supply free school books and other materials of
instruction prescribed by the State Board of Elementary and Secondary
Education to the children of this state at the elementary and secondary
leyels " " "

Tax Exemptions For Nonpublic Schools

Revenue and Finance (art. VII).
SEC. 21 Other property exemptions.In addition to the homestead

exemption provided for in Section 20 of this Article, the following property
and no other shall be exempt from ad valorem taxation * *"
(B) (I) Property owned by a nonprofit corporation or association organized
and operated exclusively for religious, dedicated places of burial, charitable,
health. welfare. fraternal. or Aueational purposes, no part of the net earmogs
of which inure to the benefit of any private shareholder or member thereof
and which is declared to be t xempt from federal or state income tax," " "

Miscellaneous

Legislative Branch (art. III).

SEC. 12. Prohibited local and special laws.--(A) Prohibitions. Except as
otherwise prodded in this constitution, the legislature shall not pass a local or
special law " ""
(7) Creating pnvate corporations, or amending, renewing. extending, or
explaining the charters thereof, granting to any private corporation, associa-
tion. or individual any special or exclusive right. privilege. or immunity *" "

Education (art. VIII).

SEC 4. Approval of private schools. Upon application by a private ele-
mentary. secondary, or proprietary school with a sustained curriculum or
specialized course of study of quality at least equal to that prescribed for
similar public schools. the State Board of Elementary and Secondary Educa-
tion shall approve the private school. A certificate issued by an approved
priyate school shall carry the same privileges as om issued by a state public
school

General Provisions (art. X II).

SEC. 12. Corporations; Perpetual or indefinite duration: Dissolution; Per
petual franchises or privileges. Neither the state nor any political subdivision
shall grant a perpetual franchise or privilege: however, the legislature may
authorize the organization of corporations for perpetual or indefinite dura-
tion. Every corporation shall be subject to dissolution or forfeiture of its
charter or franchise. as pros ided by general law.

STATUTORY PROVISIONS

Education (title 17)

Approval/Supervision/Support

Ch. 2. Teachers and Employees (part I. General Pro-
visions)

SEC. 411. Examination and certification of teachers.The State Board of
Education shall prescribe the qualifications and provide for the certification of
the teachers of elementary, secondary, trade, normal and collegiate schools. It
has the authority to approve private schools and colleges wh,,,e sustained
curriculum is of a grade equal to that prescribed for similar public schools and
educational insitutions of the state. The certificates or degrees issued by such
private schools or institutions so approved shall carry the same privileges as
those issued by the state schools and institutions. However, no otherwise
qualified person shall be denied the right to receive credentials from the State
Board of Education or the 1.SU Board of Supervisors, to receive training for
the purpose of becoming a teacher, or be prohibited from practice teaching m
any school, on the grounds that he is totally or partially blind, nor shall any
school board refuse to engage a teacher on such grounds, if such blind teacher
is able to carry out the duties of the position for which he applies to the
school board. 'Amended by Acts 1968, No. 57, sec. 1.1

Compiler's Note See also CONSTITUTIONAL. PROVISIONS, MISCEL-
LANEOUS, EDUCATION, art. VIII, sec. 4.

State Education Study Commission (eh. 25)

SEC. 3151. Purpose.Therc is hereby created and authorized the State
Education Study Commission in the Department of Education to prepare a
master education plan for the state to include all phases of education, inducts
ing preschool both public and private with the exception of college education.
I Acts 1972, No. 536, sec. 1.1

SEC. 3152. Membership.The commission membership shall be composed
of and appointed as follows
Four members to be appointed by the State Board of Education and one
member appointed by the coordinating council for higher education and ten
members to be appointed by the state superintendent of education, provided,
however, that not less than one nor more than three members from any single
congressional district shall be appointed. 1 Acts 1972. No. 536, see I I

SEC. 3153. Duties and functions. The duties and functions of the com-
mission shall include, but are not limited to the following.
(1) To organize and select a chairman and vice-chairman from its membership.
(2) To adopt rules of order for its meetings
(3) To prepare a master plan for education in this state
(4) To submit a preliminary report to the legislature in 1973 at the regular
session or prior thereto I Acts 1972, No. 536. sec. I I

SEC 3154. Source and use of funds. The State Education Study Com-
mission is hereby authorized to use such funds and personnel as are made
available by the State Department of Education to conduct the study and
prepare the report. I Acts 1972. No 536, see. I I
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Compulsory Education

Ch. I. General School 1,avy
(part Ill ['tibia. School.. and School (: hildren)

. 167 (edification of child's age upon entering a parish or city school
stem or prnate school for the first time; proof of age to qualify for athletic
ent partn 'potion. A All duldren, upon entering a parish or city school

n or private school in the state of Louisiana for the first time shall be
required to present a cop of their official birth record to the school principal.
(tidy records from the local or state registrar vital statistics will be accepted
for (hildren born in Louisiana Birth verifiatv forms issued by the local
registrar of the parish of birth shall be valid to table for entry into
parish or City school systems or private schools am laying for all types
of athletic participation where proof of age is required, prowled that parish
and city school boards may require the submission of additional evidence as to
age or rate. where such is not conclusively established by the birth certificate
B Children born out of the state of Louisiana will he required to secure a
cop of their official birth record from the authorized person or agencies
cegistering vital statistics m their state of birth
C. Children born in foreign countries will be alio% s b, lit birth facts as
shown on their passport or citizenship papers in L. turth record if none
is available from the t ()until, of birth
D Children born in Louisiana yid' be given a fifteen day grace period to
secure a cop of their birth record
E Cluldren born out of this state will be given thirty days grace in which to
produce a copy of their birth record
F It shall be left to the discretion of the parish school board superintendent
as to whether or not a duld shall continue III school upon failure to comply
[Acts 1954. No 573, set I, as amended Acts 1956, No. 170. sec I. Acts
1960, No 541, set I 1

SEC 221 Ige of compulmry attendance; duty of parents; penalty.
Every parent. tutor, or other person residing within the State of Louisiana,
having control or charge of any child between the ages of seven and fifteen,
both influsive e , from the seventh to the sixteenth birthday), shall send
such child to a public or private day school provided that any child below the
age of seven who legally enrolls in school shall also be subject to the provisions
of this Sub-part. Every parent, tutor, or other person responsible for sending a
child to a public or pnvate day school under provisions of this Sub-part shall
also assure the attendance of such child in regularly assigned classes during
regular school hours established by the school board
Whoever violates the provisions of this Section or any other provisions of this
Sub-part shall be fined not more than ten dollars or impnsoned not more than
ten days, or both Each day the violation continues shall constitute a separate
off..nse
Visiting leathers, or super isors of child welfare and attendance, with the
approval of the parish or city superintendent of schools, shall file proceedings
in court to enforce the provisions of this Sub-part. [ Added Acts 1964, No
109, sec. I , Acts 1966, No 521, sec 1

SEC 221.1 Prohibition against causing absence from school; penalty. No
parent, tutor, or any other person shall entice, coerce, intimidate, persuade,
compel and/or solicit children to be absent from school on regular school
days during regular school hours for the pu.pose of participating in unauthor-
ized demonstrations Whoever violates the provisions of this Section shall be
fined not more than one hundred dollar .r impnsoned for not more than ten
days, or both. [Added Acts 1966, No 521, sec 2 1

SEC. 222. Age of c. hool entrance; proof of age, race, and parentage re
clawed; exceptions. Quicken attaining the age of six within four months after
the beginning of any public school term or session may enter such schools at
the beginning of the school term or session. In any parish or municipality, the
school board may establish the policy that only children attaining the age of
six on or before December 31 may enter regular school at the beginning of the
term or session.
All children, upon entering a parish or city school system or pnvatc school in
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the State of Louisiana for the first time shall be required to present a copy of
their official birth record to the school pnncipal Only records from the local
or state registrar of vital statistics will be accepted for children born in Loui-
siana except as otherwise provided herein. Birth verification forms issued by
the local registrar of the parish of birth shall be valid and acceptable for entry
into parish or city schools or pnvate schools Children born in Louisiana will
be given a fifteen (15) day grace period to secure a copy of their birth record.
C born out of this State will be given thirty (30) days grace in which to
produce a copy of their birth record. In cases where birth certificates and/or
birth venfica'ion forms cannot be obtained, the school pnncipal may at cept
whatever positive proof of age, race, and parentage is available. It shall be left
to the discretion of the parish or city superintendent of schools subject to the
authonty of the school board as to whether or not a child shall continue in
school upon failure to comply herewith. [ As amended Acts 1964, No. 109,
sec. 2.1

SEC. 225. Minimum attendance required.- The minimum session of att
dance required under this Sub-part shall be one hundred eighty (180) days, or
the full session of the public school which the child would normally attend.
[ As amended Acts 1964, No. 109, sec. 2.1

Special Education

Ch. 8. Special Education and Training (part I. Educational doll
training Facilities and Opportunities for the Handicapped)

SEC. 1941. Declaration of public policy.It is and shall be the duty of the
various branches and divisions of the public school system of Louisiana, both
state and local, to offer the best available educational, learning. and training
facilities, services, classes, and opportunities to all children of school age with-
m their respective boundaries This includa all children of school age whether
normal, exceptional, cnppled, or otherwise either mentally or physically handi-
capped, and whatever may be the degree of that handicap. [ Amended by Acts
1964, No. 487, sec. 1; Acts 1972, No. 368, sec. 1.1

SEC. 1942. Purpose. A. The purpose of this part is to require that suit-
able special education and training facilities, services, classes, and opportuni-
ties be provided for all physically and/or mentally handicapped and other
exceptional children of public school age, or within the broader age limas
hereinafter provided.
B. Physically handicapped, mentally handicapped, and other exceptional
children, for the purposes of this and subsequent section, include slow
learners, educable, and trainable mentally retarded, deaf and hard of hearing;
speech impaired; blind and/or partially sighted. emotionally disturbed; cere-
bral palsied; gifted; children with learning oisabilities, crippled, and other
health impaired children who by reason thereof require or need special educa-
tional and/or training services, facilities ar.d opportunities. Trainable mentally
retarded shall include children down to twenty -five I.Q.
C. Children who have been identified and are eligible for services in the cate-
gones descnbed in the preceding paragraph shall be not less than three years of
age nor more than twenty-one years of age, subject to the rules and regulations
of the State Board of Education concerning the age groups of children who
may be reasonably taught or trained together. [Amended by Acts 1964, No.
487, sec. 1; Acts 1972, No. 368, sec. 1.1

SEC. 1943. Identification for special educational or training services re-
guyed for exclusion from normal classes. A. No child shall be excluded from
normal classes because of mental or physical disability or handicap until his
condition has been diagnosed and he has been recommended for available
specialeducation classes by one of the special education centers located in the
state colleges and universities or by other competent authorities designated by
the State Department of Education, pursuant to the rules and regulations of
the State Board of Education. A personal consultation with the parent or
guardian shall be prondc'. Upon request a written summary statement of the
diagnosis and recommendation will be provided to the parent or guardian. The
parent or guardian shall have the right to have the child retested by other
competent public of private authonties, and, if the retesting justifies, to deter-



LOUISIANA (Continued)

mine the correct evaluation in the distrit t court or juvenile court of the parish
of the child's dorm( de
B. 'I he provisions of this section shall riot forbid the exclusion of a child from
normal classes or from special education classes for disciplinary reasons, but
no child who is not handicapped, including emotionally disturbed, shall be
assigned to a class for the handicapped because of disciplinary reasons. Ile
sh.111 upon proper diagnosis and evaluation, be assigned to a class for his
specific handicap.

C. Parish and otx school boards shall, upon written demand by the parents or
guardians of children having difficulties in normal school classes, have the
child diagnosed and evaluated as above provided, unless such a diagnosis or
evaluation has been made within the past one year Diagnosis and reevaluation
shall be required for each child every three years.
D. fhe parents and supervisor of special educahon Services of the parish or
city school board may request a reevaluation after six months of enrollment in
a special education CUSS Amended by Acts 1964, No. 487, sec I. Acts 1970,
No 180, sec I. Acts 1972. No. 368, sec. 1 I

SEC. 1944 Special education teacher, classes, materials. opportunities.
day si hoots. hospital classes, home instruction.Parish and city school boards
shall, subject to the limitations hereinafter :Teethed, provide special education
teachers, aides, materials, and opportunities for all children within their
boundaries diagnosed as needing special education, to the end that such chil-
dren shall be kept in normal school classes unless the number thereof be
sufficient to justify the establishment and maintenance of special classes For
the same purpose parish and city school boards shall provide transportation as
necessary and as rapidly as possible remove all architectural and other barriers
making it impamble or impractu al for such children to attend normal classes
Whenever best educational or training results can be obtained by assembling
special classes of any of the several types of children specified in R.S.
17 1942. the parish an city school boards shall establish and maintain such
special educational and/or training facilities and classes for such children
Adjacent and nearby pansh and City school boards may pool their resources
for this purpose I Amended by Acts 1964, No 487 sec 1; Acts 1979, No.
180, sec 1, Acts 1972, No 368, sec. I I

SEC. 1946 Qualifications of supervisors. teachers, therapists. and aides.
No person shall be employed as director supe-visor, therapist. teacher, or aide,

does not hold a valid degree or certificate as provided by law or unless he
has had such special training as the state superintendent of education may
require Provided, however, that the requirements shall not prevent the imple-
mentation of this part Amended by Acts 1964, No. 487, sec 1; Acts 1972.
No. 368. sec I I

SEC. 1947 Purchase of services. -Parish and city school boards may with
the consent and approval of the State Department of Education, contract with
nearby public i ul districts. the State Department of Hospitals, or approved
private schools. tat 'lilies, or contractors for the rendition of special educ..-
homd and training services, on the job training, or distributive education to
particular handuapped or exceptional children when for valid reasons it is not
feasible or desirable for the parish or eitv school board to itself serve the
particular child or children to the SWIM extent This shall not relieve the parish
or city school board or State Department of Education of its obligation of
supervision In such dent the parish or city school board is ai thorized to pay
tuition or training costs not to exceed the average grow dm pei educable in
the school district plus the pro rata par: of the state alIctelent provided above
for ,crying pupils requiring special education, training, or opportunities The
time of pay anent may he determined by contract
No pupil shall be eligible for funds for contract services under this Act unless
he has been diagnosed and valuated as eligible to enroll in an appropriate
sliecial Min ation (lass or fat ilit% if styli were avaitable m his parish or city of
residence

warm is for the servo es of the Dpartment of Hospitals shall not be made
with regard to an% child with an I.Q. above Twenty -five unless other handicaos
make him Willi% unsuitable for special ?duration or training from the public

hool system of Louisiana, provided, Inr.veyer that the State Board of Educa-

152

lion may contract with designated certified state mental health centers and
climes for the evaluation and diagnosis of handicapped children for assignment
to special education classes. ( Amended by Acts 1964, No 487, sec I. Acts
1[966, No. 530, set I. Acts 1970. No 180, see 1, Ads 1972, No. 368, sec
1

Curriculum

Ch. I. General School Law (Part I. State
Board and State Department of Education)

SEC. 6 I Division of drug Pdli( (awn; program; dire( tor. A. The state
board of education and the state snpenntendent of public edui ahon shall
establish and maintain within the state department of education a separate
division which shall be designated as the division of drug education. The board
shall adopt such rules and regulations as are necessary to establish. operate and
maintain a statewide drug education program for the benefit of students
attending the schooLs of this state. Said program may be extended for the
benefit of adult citizens of the state through adult education programs
The program shall be administered through the schools of the state
B. There shall be a director of the division of drug education, who shall be
appointed by the superintendent of public education The director, under the
direction of the superintendent of education, shall adnuniste, and be respon-
sible for the affairs of the division of drug education and the state-wide drug
education program I Added by Acts 1972. No. 178, sec 1 I

Part III. Public Schools and School Children (Ch. I).

SEC. 154 Curriculum; length of school periods. - The branches of spelling,
readuig, wnting, drawing, anthmetic. geography, grammer, United States his-
tory, and health. including the evil effects of alcohol and narcotics, shall be
taught in every elementary school In addition to these, such other branches
shall be taught as the State Board of Education, or the provision:, of the state
constitution, may require. The muumum daily session, exclusive of all reces-
ses, of every public school shall be five hours, provided that this shall not be
construed so as to prevent half-day sessions where the school accommodatrnis
are insufficient for all the pupils of the district in a whole-day session Nor
shall it interfere with any arrangement made for the conduct of kindergarten
schools: provided, that in the parish of Orleans the school board may fix the
hours of the daily session of the public schools A school week shall consist of
five days and a school month of twenty days.

SEC. 268 Declaration of Independence and Fedemhst Papers. The
Declaration of Independence of the United States of America shall be made a
required course in all elementary schools throughout the state
The Federalist Papers shall be made a required course in all the high schools
throughout the state.

SEC. 270 Driver education and training program for children. A fhe
State Board of Education and the State Department of Education shall
establish and operate a driver education and training program in each parish of
this state for children of secondary school age The program shall consist of a
course of not less than six hours of actual driving experience and thirty hours
of classroom instruction The aims and purposes of the driver education and
training program shall be to educate drivers to he competent. to develop a
knowledge of those provisions of the law of this seiating to the oiwration
of motor vehicles, a proper acceptance of personal responsibilit% in traffic. a
true appreciation of the causes. senou.sness and consequences of traffic acci-
dents. and to develop the knowledge, attitudes. habits and skills net essary for
the safe operation of motor vehicles
B. The State Board of Education Shall pre rib(' such rules and regulations as
are necessary and proper to provide for the «induct and operation of the
driver education and training program The state Board of Education shall
approve operating procedures defining the condo( t and sr pe of the use of
dnving simulators to he used in the program In addition to and supple-
mentary to all other powers authomed b% law, the State Superintendent of
Palle Edut alum is anthowed to purchase for cash or by lease-pun base agree-
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meat all the ntiessan equipment usual and trait rig aids and deuces, and all
related materials required to conduit and operate the program
(. the State Superintendent of Education shall account for all funds provided
for and expended wider authority of this section in a detailed statement
submitted to the next regular session of the legislature. and annually there-
after

D. The drier training program conducted by the State Department of Public
Safety under the authority of R s 40 1461-40 1465 is hereby abolished and
all liming simulators, neeessar% equipment, visual and training aids and (Jones
and related materials used in such program shall be transferred to the State
Board of Education and the State Department of Education All funds appro.
mated to the state Department of Public Safety for the conduct of the driver
taming program shall be transferred to the State Department of Education.
[ Added by Acts 1968, N,.). 283. sec 1.1

SEC. 281. Sex education: prohibited; penalty for violation, - -A. Notwith-
standing any other law to the contrary, no elementary or secondary school m
Louisiana shall oiler, and no si hoe' teacher shall teach or instruct, any courses
speedo ally designated "se% «La ation," or a nurse by any other name in
wlu(h instruction is given to the pupil at any grade level. primarily dealing
with the human reprodtu toe system as it pertains specific ally to the t of

intercourse, until such tone as the final report and re( ommendations of
the (milliliter created by Senate Com urrent Resolution No 122 of the 1969
Regular session of the Louisiana legislature have been submitted to the mem-
bers of the legislature and the legislature has had an opportunity to act there-
on. No nistrui for shall test. qmz or surrey students about their personal or
lama% beliefs or practices in sex. morality Or religion this shall not be u on-
strued as preventing instructors from supporting prom iples of good moral
behavior with their students
B. In the event of any violation of the provisions of this section the piihhe
school board in hart,' of administering and supervising the st hool where said
violation has occurred shall, after proper investigation and hearing, correct the
offense and punish the offending party or parties responsible for said viola-
tion. by suspension of said offending parties without pay for a period of not
more than sixty nor less than fifteen so hool dais from the time said offense
has been (orre( ted
C. In the event the governing authority of the puhlic school system within
which a violation his occurred. has not acted within a thirty-day p( nod of
tune to punish an offending person or persons in a« ordance with the pro-
visions of this section. the State Board and for Department of Education shall
withhold any and all funds pay able to said system until iomphance is elle( ted
In the (.11,1' of nonpublu so hoots the governing authority of said sC hool shall
have the same obligation to emnplv with the proYouno set 01., :a,. in for the
various public school %%sterns. if sw h nonpublic schools receoe state funds.
either duet th to the schools or in the form of teal her pay supplements
D. An% and all rights granted herein to public and nonpubln st hoot boards
shall also he vested in the State Board of Education.
E. Nothing herein shall be ioistrued so as to affect the teaching of religion in
the ta hoots.

F. The study; committee will continue its studies and seek advue from non-
leigslatne members versed in the field of family counseling and fanuly life
education as well as religious leaders who are versed in this area, and ( onsider
posdor recommendations designed to strengthen edin ational support of the
family structure and related good behavior 1 Acts 1970, No 53, sec I

Textbooks

I. General School Law (Part I. Slate Board
and Stale I )ipartments of Education)

SEC. 7. Regulations for gorernment of public schools: adoption and do
trsbutIon of textbooks; contracts much publishers.- A. The State Board of
Education shall prepare courses of study, rules, hylaws, and regulations for the
government of the public schools of the stale, which shall be enforced by the
parish superintendents and the several parish school boards
B. The State Board of Education shall exercise administrator control and

superyision over the adoption, distribution. and use of tree textbooks as pro.
vided by R.S. 17 351 through 17 353, and shall adopt such rules arid regula-
tions governing their use by schools. parish school boards, and superintendents
of education as may be necessary. rhc State Board of Education shall adopt
lists of basal textbooks In its administration of textbook regulations. the
State Board of Education shall strictly enforce a uniformity of textbooks in all
of the public schools of the state and shall adopt one or more lists thereof,
which shall remain unchanged for five years after such adoption except that as
provided herein, the State Board of Education may authorize and approve
revised editions of an adopted textbook during the foe year period, and
provided further that any textbooks in the state inav be changed by a two -
thirds vote of the full membership of the State Board of Education All
contracts with publishers shall be awarded on a competitive basis. Each such

ract shall be made without determinate date of expiration and shall be so
as to run without change until properly terminated Each contract shall

so made as to authorize either party to terminate it upon ninety days
notice To carry out the intent of this section, the State Board of Education is
authorized to rewrite its existing contra( is with publishers in such terms as to
remove the definite date of ternunation and otherwise bring them into
harmony with this section. The mode of procedure for the announcement of
bids, examining books, and awarding (of:tracts shall be under the «nitrol of
the State Board of Education
All publishers will automatit ally redo( e prices of it tbooks in the state when
prices are reclined anywhere in the United States, so that no edition of that
textbook shall at any time be sold in the State of Louisiana at a higher pot e
than that rescued rot that book elsewhere in the l nited States
All books sold in this state shall be identical with the offn la! samples filed
with the State Board of Education with respeu t to size, paper. binding, print,
Illustrations, subject matter arid in all other petit ulars which may ailed the
value a: said books The State Board of Education may, however. during the
period of the contra«. approve reused editions of an adopted textbook or
service at the bid prise. which will authorize a publisher to provide such
revisions.
c. The division of adminotation hereby declared to be the ch pository to
the state for books for the sthools, and ac«irilingly the division of administra-
tion, through the commissioner, division of administration shall Kaye full and
Complete authority to do all things net es.sary and proper to a( t as such deposi-
tory, including, but not limited to the power to enter into «nitracts or agree-
ments and acquire property through lease or purchase in which such &ono-
tory is to be located, and to deternune the !mania, or locations of such
depository

I) The u ommissioncr of the division of administration, howeier. is authorized
and empowered to designate any other state agent y as the depository or may
require publishers to maintain a depository in the state or may «nitrat t with
any other agent y, publii or proate. for sin In agent y to ai t as the depository
E. The books shall be distributed to the several parish Amid boards from the
depository on requisition of the state superintendent of odic ation I Amended
by Ads 1972. No 446. set I 1

7. text-books m general It ii the duty of the Stith. Superintendent of
Schools to direct parish superintendents to make distribution of text books
to public, prwate and parochial st hook in accordance with rules 2. 7. 8, 9
and /0 as let out in Depart nwnt of I.ducatum Bulletin No. 256. 1533. Op
Atty. Gen.. Oct. 18. 1969.

Part IV. Textbooks and Supplies

SE( 351 Severam P tin fund: dedi«Jtion for .o hoot books and supplies,
The severance tax fund of the state shall be devoted after allowing funds and
appropriations as provided by the (institution. first, to supplying school
books. and second, to supplying school supplies, such as library books, pencils,
pened paper, ink paper, penis. ink, and the like to the school children of the
State of Louisiana. 'thereafter any further sums as remain in the said severan(c
tax fund shall be disposed of in at cordaii(e with the ( onstitution and laws of
the state
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SEC. 352 thstrsbutum of books and supply's free of cost. The state
board of education shall distribute these school books and school supplies for
school children free of cost to such children

SEE. 355 Books. films. other st hot)! materials; screening required. A.
The state Board and/or Department of Education. and the State Department
of Health are hereby authorized and directed to take any and all action neces-
sary to assure that all school library and other books, films and booklets
related thereto, other similar audio-visual devices, and any other similar
materials. are thoroughly screened, reviewed and approvedas to their detailed
ecntent 1,, the State Board of Education and the local parish or city school
board concerned therewith, so as to assure that such unwholesome. offensive
and unacceptable books, films and other such agencies for distribution to
and/or purchase by the various public school systems of the state, or in any
other way made available to the children enrolled in said school systems
B Any person who Intentionally 'violates the provisions of this section shall
be putty of a nusder. ,:or upon conviction thereof.
C. The State Board of Education is hereby authorized to adopt rules and
regulations. deemed necessary by IC to carts out the provisions of this section.
(Acts 1970. No WO. sec I I

Compiler's Note See also CONSTITUTIONAL PROVISIONS, PUBLIC
4lD FOR NONPUBLIC SCHOOLS, EDUCATION (art. VIII), sec. 13.

Pupil Transportation

Ch. L General School Law (Part 111. Public
Schools and School Children)

SEC. 158 School buses for transportation of children; employment of bus
operators: improvement of school bus turnarounds.- Parish school boards may
provide transportation for children attending any school of suitable grade
approsed by the State Board of Education and living more than one mile from
such school, and for that purpose parish school boards may employ school bus
operators as hereinafter defined in B.S. 17 491.
Parish school boards may provide gravel or contribute funds to the local
governing authority for the graveling of school bus turnarounds Amended by
Acts 1969. No 143. sec. I

Records and Reports

Ch. 1. General School Law (Part Ill. Public
Schools and Si hool Children

SEC. 232. 4 ttendance records, principals' and teachers' duty to furnish:
penalty for violation.- Visiting teachers, or supervisors of child welfare and
attendance. shall recene the cooperation of all teachers and principals. public
and private, in the parish or city in which they are appointed to serve. The
principals, or heads. and the teachers of all schools-public, private, denorruna-
honal. and parochial shall report in writing to the 'visiting teachers. or super-
visors of child welfare and attendance, the names. turthdates, race, parents.
and residence of all pupils in attendance at their schools or classes within
thirty days after the beginning of the school term or session, and at such other
times as may be required. and make such other reports not inconsistent with
law on attendance. census. and child-school adjustment as may be required by
the State Board of Education or the State Department of Education
All schools shall keep dads records of attendance, verified by the teacher keep-
ing such record. which shall be open to inspection by the visiting teacher. or
supervisor of child welfare and attendance. or dilly authorized representative.
at all reasonable times All schools shall report promptly and regularly to the
visiting teacher, or supersisor of child welfare and attendance. an:. uticx-
platned, lines( used, or illegal absence. or habitual tardiness.
Whoser violate, this Sec Lion or the rules and regulations of the State Board of
Education or the state Department of Education pertaining hereto Shall be
punished in accordance with R.S. 17 221 I As amended Ads 1964, No. 109.
sec. 2. I

Teacher Certification

Compiler's Note See APPROVAL/SUPERVISION/SUPPORT, Ch 2, Part
I, sec. 411.

Ch. 2. Teachers and Employees (Part I.
General Provisions)

SEC. 412. Approval of first grade or life certificates of oily states;
issuance of life certificates. The state board of education may approve first
grade or life certificates issued to teachers by the Department of Education of
any state in the United States and Issue life certificates to teachers who have
taught satisfactorily for as many as fifteen years in the public schools of
Louisiana. Certificates issued under authority of this Section shall be of the
same grade as those last v4-fled by the teachers to whom life certificates are
issued.

Health and Safety

Ch. 10. Institutions of Learning in General (Part II.
Miscellaneous Provisions Sub-Part 13. Unrelated Matters)

SEC. 2112. Testing pupils' sight and hearing; notice to parent or tutor;
report to state superintendent. -The superintendents, principals,or teachers in
every school, during the month of September or during the first month of
school. or within thirty days after the admission of any pupils entering the
school late in the session, shall in each year, test the sight and hear-ig of each
and all pupils under their charge They shall keep a record of such examination
according to the instructions furnished, and shall notify in writing the parent
or tutor of every pupil found to have any defect of sight or hearing or any
disease of eyes or ears A written report of all such examinations shall be made
to the state superintendent of education.

Federal Aid

Ch. 1. General School Law (Part III. Public Schools
and School Children--Sub-Part B. Free Lunches for Sehool
Children)

SEC. 191. Terms defined.- As used in this Sub-part.
(I) "School board" weans any parish or city school board.
(2) "School" means any school wherein children between the ages of 5 and
17. both inclusive, are in attendance

(3) "School lunch program" means a program under which lunches are served
by any school in this state on a non-profit basis to children in attendance,
including any such program under which a school receives assistance out of the
funds appropriated by the Congress of the United States (As amended Acts
1950. No. 275, sec. 1.1

SEC. 192. Free lunches, duty to furnish.- Lunches shall be furnished to the
school children of the state under the supervision and regulation of the State
Board of Education, taking into consideration the nutritional needs of the
children, the distance traveled from home to school, and the attendance of the
several schools I As amended Acts 1950. No. 275.sec. 1 .1

SEC. 194. Administration of lunch program; general powers of boards;
funds for privately supplied program for profit prohibited. A. The State
Board of Education may enter into agreements with any agency of the federal
gosernment. with any school board, or with any other agency or person
B. The board may prescribe regulations. employ personnel. and take other
action it may deem necessary to provide for the establishment. niamtenance,
and expansion of any school lunch program and to direct did lisloursetnent of
federal and state funds in accordance with any applicable prosiaons of federal
or state law llowever. no state funds shall be disbursed for the support of any
school lunch program which shall be used by ails prisaIe person. enterprise.
concern or other entity for profit. regardless of am authority in federal or
state law for contracting with such a private supplier or provider of school
lunch programs.
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11. The State Board of hum Ji1011 may give teelum al advice and assistance to
.1111, 51 11001 board 111 1 0011el t1011 with the establishment and operation of any
-411001 lunch propram and may assist in training personnel engaged III the
operation of sit( h program Ile State Board of Education and .011, s( hoot
Imiard II1411, a(((pt anv gift her use in «inflection with JOY school lunch pro-
aarn 1 Amended by k! Is 1970. No 612. se( 1.1

Miscellaneous

C.11. I General School I.aw (Sub-Part
Tran,bI. and Continuance ill

Part II. l'ari-.11 Si haul Boards

SD'. I II Dissrimmation in publu schools prohibited; pupil usswnment;
religious edusational institutions. A No person shall be refused admission
Into or be excluded from am public -4 hool in the State of Louisiana on
ac( omit of race. creed. ( olor or national origin
B Except with the express approval of a board of education or school board
having Jurisdiction, a matonty of the members of such board having been
ele( ted. rio student shall be assigned or compelled to attend any school on
account of race. creed. (ohm- or national origin, or for the purpose of achieving
equality in attendance or increased attendance or reduced attendance, at any
school of persons of one or more particular race:, creeds colors or national
origins and rio school district. school zone or attendance unit, by whatever
name known. shall be t stabhshed. reorganized or maintained for any such
purpose. provided that nothing ((Maned in this section shall prevent the

assignment of a pupil in the manlier requested or authorized by his parents or
guardian. and provided further that nothing in this Act shall be deemed to
affect. in any way. the right of a religious or denominational educational
institution to select its pupils exdusively or primarily from members of such
religion or denommation or from giving preference to .411 /I sole( non to su h
mmbero or to make sill h selection to its pupils as is calculated to promote the
religious principle for which it is established IA( Is 1970, Ex Sess No I.
sees I. 2 I

Part Ill. Public School. and School Children

SEC. 153 Agreement( for combiruition of public and parochial schools
prohibited.- The school boards of the seyeral parishes of this state are pro-
hibited from entering into any (ontract, agreement. understanding or com-
bination, tacitly or expressly. dire( tiv or indir ctly. with any church. monastic
or other order or association of any religious sect or denomination whatsoever,
with the representatives thereof or with any person or corporation conducting
a school which solicits patronage from those of any particular religious faith,
affiliation or persuasion, for the purpose of rumung any public school or
schools of this state together, in connection. or in (ombniation with any
private or parochial school, or other institution of learning which may be
under the control or management of any church, monastic or other religious
order or association of any religious sect or denomination whatsoever. or
under the control of any person or corporation conducting a school which
solicits partronage especially from those of any particular religious faith.
affiliation or persuasion
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art 8, part first).

SEC. I. A general diffusion of the advantages of education being essential
to the preservation of the rights and liberties of the people; to promote this
important object. the Legislature are authorized. and it shall be their duty to
require. the several towns to make suitable provision, at their own expense, for
the support and maintenance of public schools. and it shall further be their
duty to encourage and suitably endow. from time to time, as the circum-
stances of the people may authorize, all academies, colleges and seminaries of
learning within the State provided, that no donation, grant or endowment
shall at any time be made by the Legislature to any literary institution now
established, or which may hereafter be established, unless, at the time of
making such endowment, the Legislature of the State shall have the right to
grant any further powers to. alter, limit or restrain any of the powers vested
in, any such literary institution, as shall be judged necessary to promote the
best interests thereof

Tax Exemptions For Nonpublic Schools

See STATUTORY PROVISIONS, MISCELLANEOUS, title 36, sections
!483 and 1 760.

Miscellaneous

Declaration of Rights (art. I).

SEC. 3. * " and all religious societies in this State, whether incorporate
or uruncorporate, shall at all times have the exclusive right of electing their
public teachers. and contracting with them for their support and maintenance.

Legislative Power (art. 4, part third).

SEC. 14. Corporations shall be formed under general laws, and shall not be
created by special Acts of the Legislature, except for municipal purposes, and
in cases where the objects of the corporation cannot otherwise be attained,
and, however formed, they shall forever be subject to the general laws of the
State

STATUTORY PROVISIONS

Education (title 20).

Approval/Supervision/Support

Part 1. Administration and Organization.
(eh. :l State Board of Education)

SEC. 51. Stole Board of &button. * * * 3. -powers. Notwithstanding
any other provision of iaw, the State Board of Education shall have only the
powers specifically stated in this subsection. * * *

B. * * * establish requirements for approval and accreditation of elementary
and secondary schools; * * *

SEC. 58 Contracts for vocational education programs. The State Board
of Education is authorized to enter into contract with any academy or
institute, which is serving one or more communities in lieu of a public second-
ary school, for the conduct of a vocational course or vocational courses which
meet the same standards for approval as those conducted in public secondary
schools.

The State Board of Education may reimburse such institutions for part of the
cost of conducting approved vocational courses from funds available from the
Federal Government for the purposes of vocational education.

Commissioner of Education (eh. 5).

SEC. 102. Duties." * 7. * * * The officers in charge of a private school
founded after the effective date of this Act shall furnish the commissioner (of
Education) with a copy of the course of study arranged by saidofficers
Schools in good standing in the Independent Secondary School Division of the
New England Association of Colleges and Secondary Schools shall be ex-
empted from the preceding paragraph. Notwithstanding any other section of
law, the commissioner may remove basic approval from any school for cause.
Whenever a school fails to n eet requirements, the commissioner shall give due
notice and shall hold a hearing. If the school fails to comply and does not take
necessary remedial action, the commissioner may remove basic approval.

Compiler's Note. See CURRICULUM, ch. 5, sec. 102(7).

12. Inspection. To cause an inspection to be made under the direction of the
board and to report to the school committee and to the board his findings and
recommendations when petitioned by 60% of the parents of the children of
any one school or whenever the school committee, school directors or the
supenntendent of schools of any administrative unit, or 20% of the legal
voters, shall petition him or the board to make an inspection of the schools in
said unit, and to prepare a list of standards of buildings, equipment, organiza-
tion and instruction, and to give such ratings upon such lists of standards to
any schools that are inspected under this subsection as their general condition,
equipment and grade of efficiency may entitle them. Whenever such a petition
is received by the commissioner or the board, the board may determine the
extent and conditions under which an inspection shall be made;
17. Approval of schools Schools enrolling only pupils not residents of this
State shall be subject to an annual review of their programs and shall be
approved on an annual basis by the commissioner when they meet standards
equivalent to those required of public and private schools of this Stale

Part 2. Public Schools: (eh. 101. General Provisions)

SEC. 805. Information concerning pupils. No supenntendent of schools,
principal, teacher, employee or governing board member of any pithily. private
or parochial elementary or secondary school, shall permit access to Any writ-
ten records concerning any particular pupil enrolled in the school in any (lass
to any person except under judicial process unless the person is one of the
following

156
161



MAINE (Contiued)

I. Parent or guardian Either parent or a guardian of such pupil,
2. Person designated 1 person designated, in wnting, by such pupil if he is an
adult, or by either parent or a guardian of such pupil if he is a minor.
3 Officials An official. in the course of his duties, of a public, private or
parochial elementary or secondary school where the pupil attends or has at-
tended or intends to enroll.
4. Law enfor«Itient officer. A state or local law enforcement officer, includ-
ing a probation officer. parole officer or a member of a parole board seeking
unormation in the course of his duties,
5 Education officials. The Commissioner of Education. or a member of his
.toff or the superintendent of schools. or a member of his staff. ui the course
of his duties. where the pupil attends. has attended or intends to enroll,
6 Scholastic records. A college or university requesting scholastic records of a
pupil who has applied thereto for admission
Such restrictions are not intended to interfere with the giving of information
by school personnel eonce g participation in athletics or other school ac-
billies. the w iiiii nig of scholastic or other honors and awards, or other like
information Notwithstanding the r.st ions imposed by this section. a
governing body may. III its discretion, provide information to the staff of a
college. university or educational research and development organization or
laboratory if such information is necessary' to a research project, or study
conducted, sponsored or approved by the college, university or educational
irsean h and development organization or laboratory and if m pupil will be
identified by name in the information submitted for research

1ttendarice and Discipline (eli. 105).

SEC 916 ictreditation of elementary schools.- Any .pproved ele-
mentary school unit may Apply to the commissioner for recognition as au
accredited school unit The commissioner. with the approval of the State
Department of Education. shall establish requirements for accreditation
which include quality of instruction, curriculum and school facilities. The
commissioner shall appoint an advisory committee of professional and lay
persons to assist in the development of these standards

Statistics arid Registration (eli. 107).

SEC. 962 girth certificate on first enrollment. Every child who enrolls
a, a pupil for the first time in any school in the State shall present within
60 days of such enrollment, to the teacher thereof, an official record of his
birth the State Registrar of Vital Statistics shall, upon request of parents
or guardians of such chddren, furnish copies of such record as may be on
He at his office, without charge

SEC. 963. Dube,' of parents, teachers and superintendents. It shall be
the duty of parents or guardians of such children to see that the children
are provided with the records required in sections 962 to 965 Teachers

shall list with the superintendents of schools having jurisdiction the names
of all children who have not presented a certificate of birth within the 60
days speeified The said superintendent thereupon shall send a complete list
of all sin h delinquent persons to the State Registrar of Vital Statistics at
Vtigusta. gang names of children and names and addresses of parents or

guardians so delinquent

Ifigli Schools (cll. II:1).

SEC. 1281 Requirements. -"I he secondary schools of this State Shall be
evaluated for basic approval and may 6^ evaluated for accreditation No

school shall be oven basis approval for attendance. tuition or subsidy
purpo-e within this Title unless it meets the following requirements
I. Course of study approved. It maintains a course of study approved bi
the c ommossioner

2 length of school day It has a school day of sufficient length to allow
200 minutes per week for each period in the basic schedule When the
board of directors. school committee or trustees of an approved academy
wish to schedule classes for fewer than 200 minutes per week. a proposal

shall be submitted to the commissioner not later than April 1st of the
preceding school year. The commissioner shall grant or withhold approval.
3 Muni school year. It has a muunimn school year of 180 school days
of which not less than 175 shall be actual school days and no more than 5
may be devoted to in-service education of teachers The State Board of
Education shall have the right to reduce or waive the muumum number of
days required upon application from any school committee, board of
directors or board of trustees of any academy in the State, such application
to be supported in writing with a statement of the reasons for such request.
4 Certified teachers It employs only certified teachers
5 Pupil-teacher ratio It has a pupil - teacher ratio of not more than 30 to
one

6 Hygienic facilities and equipment It has safe and hygienic facilities,
adequate equipment and supplies, all of which comply with the regulations
established by the Department of Ilealth and Welfare and the Department
of Education.
7 Consecutive grades It is organized to include not less than 2 consecutive
grades horn 9 :o 12.
8. The requirements for graduation shall include American history and 4
years of English in a planned program approved by the Commissioner of
Education. Notwithstanding the foregoing. a student who ha.. satisfactonly
completed the freshman year in a degree - granting in.stitution may receive a
secondary school diploma from the school he last attended.
9. Records It has adequate, safely protected records
10. Size. Any public school enrolling fewer than 100 pupils may be

approved by the State Board of Education on an emergency or continuing
basis only after the school committee or board of directors have presented
in detail reasons for such emergency or continuing approval Any such
school which is adjudged by the board to be geographically isolated :4141
receive the board's approval for a 6-year period subject to the right of the
board to terminate its approval, on the ground of size, only if the school
receives at lea.st 5-years' notice of such termination, and subject aLso to the
satisfactory meeting in every case of the other requirements of this section.
Any approved school may apply to the commissioner for recognition as an
accredited school The commissioner, with the approval of the state board,
shall establish requirements for accreditation which shall include nationally
recognized standards, including quality of instruction, school facilities and
curriculum content. The commissioner shall appoint an advisory committee
consisting of professional and lay persons to assLst in the development of
these standards. No school shall be accredited until it has been evaluated by
a committee qualified to appraise its functions and the success attending Its

program.
Notwithstanding any other provision of this Title, the Coninus.sioner of
Education shall give basic approval under this section for attendance
purposes to any nonpublic secondary school which is accredited by the New

Eniaand As.sociation of Colleges and Secondary SchooLs. and for tuition
purposes to any nonpublic secondary boarding school which Ls so ac-
credited.

SEC. 1282. honor high school defined. A junior high school shall
include such schools as maintain a diversified program of studies approved
by the onninissioner, for such grades or year as shall prescribe,

throughout a school %car of at lea.si 36 weeks Any coinbmation of 2 or
more consecutive grades, 6 through 9, MAY be included in such a school A
school of this clams may 1w maintained in co iiiii 4tion with or as a part of an
approved or accredited high school Any approved junior high school may
appl% to the commissioner for recognition as an accredited school

SEC. 1284. Schools inspected, All schools of secondary grade receiving
state aid shall be inspected under the direction of the commissioner Ile

shall determine what schools are approved for attendance, tuition and
subsidy purposes and what schools arc accredited through the procedures
dewnbed inn se( turn 1281.
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4.4 , I286. ('curse /i/ study; free tuition: outside pupils. Thr tourse of
Audi iii 4'1011dJr% schools shall opproyed by the Commissioner of

duration * "
st.C. 1289 Pupils in ndnunntn.uer units uathout approved Ve«Oninr),

sc i/(dA. 111% adrimustroine mut whit h does not inaintom Jn opproved
secondary .(hoot UM% outlionze its school (millilitre to «mtrat I for one to
5 years with and pay the school «nominee or school dire( tors of any
!wor odrimustrotne mut. or the trustees of any acodemy located wdhw
such town or in any nearby town or towns. for the schooling of all or part
of the pupils within said odminntrative unit tit the studies contemplated by
section 1281. "*

. 1291. 4 tie:idol-tie where no gel Ondory of hoot: oti upational
wanes; tuition; board.- Any youth whose parent or legal guardian main-
tains a home for his family in any admuustrative amt which does not
support. contra( I for or maintain an approved secondary school may attend
ain approved secondary school to which he may gam entrance by
permission of those having charge thereof. * '
The annual baton charge for any public or pnvate school is limited to
115c4 of the allowable tuition charge of the previous year, including the
allowable insured value factor. Pay melds in excess of the legal tuition charge
as defined in this section may be made when outhonzed by the voters of
the sending odministrotive unit at a regular or special town meeting * * *

adernit.:. and Seminaries (ell 115).

SEC. 1344. Academy defined; approval of instruction; reports.- Wher-
ever in sections 1344 to 1348. the word "academy' occurs, it shall be
construed to include "seminary" or "institute."
When in the judgment of the commissioner. from returns made as provided.
It appears that any nuorporated academy in the State is prepared to give
instruction equivalent to that required by law to he pVen in free high
schools, that pupils attending the said academy are qualified to receive such
instrin lion and that the teachers in the said academy are certified or
hinted to give instruction in secondary school studies, such academy may
provide secondary education under the conditions of sections 1291 and
1292. Every modern) receiving state funds, either directly or indirectly, and
every academy approved for tuition and attendance purposes shall annually.
on or before the 15th day of July, report to the commissioner such
information as may be required for the performance of his duties

SEC. 1345 Regulations of state board. The state board may make such
reasonable regulations regarding tuition charges. accounting and other
aspects of academy and mulut mai relationships as are deemed necessary for
carrying out the purposes and provisions of sections 1344 to 1348.

SEC. 1346. ufht. Every academy, eligible to receive tuition payments
from municipalities which are chiuhle for state subsidy aid under chapter
512, shall on or before September 1st of each year furnish to the Slate
Auditor satisfactory proof that the books. accounts. financial documents
and reports to the tommissioner of said institution for the fiscal year
preceding have been examined and found to he in satisfactory and actuate
condition with proper vouchers on file, said audit to be made by the State
Department of Audit or by individuals or firms recognized as competent
auditors hv trammg and expellent e or by qualified puhlit actouritants

sEC. 1347 State Auditor or tomancnonr may (Writ' Inc. The Stale
Auditor may cause air audit to be made of the hooks J1'101114'4 and
financial documents of institutions mentioned in secfon 1346. which have
or have not complied with said section. when requested to do so by 3 or
inure duly elected and qualified officers of said institution said audit in all
cases to b rondo( tell at the expense of the institution. When to the
opinion of the formno,Aoner amt audit is necessary. he shall request the State
Auditor to louse such audit to 1w made, r audit in -.nth instant c to be at
no expnse to the institution m question

SEC . 1348 torfeaure of tuition payments. Academics which hove not

complied with sections 1344 1.146 or 1347 before the first day of
September of each year shall not be eligible to receive tuition payments
from imam [polities reef-nom state subsidy

Compulsory Education

Part 2 (ch. 105. Attendance and Discipline)

SEC 911. Cotnputory edutattan: neglect: subnormal (haft E'ter child
between the 7th and 17th anniversaries of his birth shall attend some ixiblit
day school during the time such school is in session, and an absentee
therefrom of 1/2 day or more shall be deemed J violation of this
requirement The first sentence of this section shall not apply to a iluld
who has been graduated from high school before his 17th anniversary or to
a child with subnormal mental capacity or a child who has completed the
grades of the elementary school prior to September 1, 1965. Necessary
absent e may hl' excused by the school committee, school directors or
superintendent of schools or teachers acting by the direction of either. Such
attendance shall not be required if the child obtains equivalent instruction,
for a like period of time. in a private school in which the course of study
and methods of instruction have been approved by the commissioner, or in
any other mariner arranged for by the school committee or the school
directors with the approval of the commissioner Children shall not be
credited with attendance at a private school until a certificate showing their
Milne, residence and attendance at such sfhool. signed by the person or
persons having such school in charge, shall be filed with the school officials
of the administrative unit in which said thildren reside * * *

Special Education

Part 5 (clt. 404. Exceptional Children)

SEC. 3121 Purpose. -It is the declared policy of this State to provide
equal educational opportunities for all children It is the purpose of this
chapter to insure that all school administrative units provide equal
educational opportunities for all rxt eptional children It is deemed to be
appropnate to provide Mutational services within regular programs with
supportive assistance, within regulations promidgated by the State Depart-
ment of Educational and Cultural Services Exception to this policy shall be
based on appropriate supporting evaluative data submitted by a school
administrative unit to the commissioner explicitly militating a child cannot
be properly served w a regular program.

SEC. 3122 Services mandatory. The (onions:4011er shall provide or
cause to be provided by administrative units all regular and special
education. corref nye and supporting services required by exceptional
children to the end that they shall receive the benefits of a free public
education appropnate to their needs It shall be within the )unsdiction of
the commissioner to require that schools and classes in all institutions,
wholly or partly supported by the State, which are riot supervised by public
school authorities, be organized at-cording to the regulations established by
him for the conduct of schools arid classes of the public school system

SEC. 3123 Definition,. As used m '' chapter. unless the context
otherwise indicates. the following word, 4 al have the following meanings.
I. Exceptional child "Exceptional child' means ally person between the
ages of 5 and 20 determined to he mentally handicapped. emotionally
handicapped. hearing impaired. speech and language impaired, learning
disabled. visually impaired. physically handicapped or multiply handicapped,
as defined by the Alain. Department of I.:din Atonal and Cultural Services.
2 Special edin.dion "Spefial aim ation" means t lossroorn. how, hospital,
institutional or other instruction to meet the nerds of exceptional children,
diagnosis and evaluation, transportation and corn-erne dna supporting
serywes. as defined by the commissioner required to assist 1,«.ptional
children
3 Special education farad) "Special education facility" means a school or
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air portion thereot. intended for use in meeting the educational. correitive
and related iirrds of rN(rptonal ibildren

sEC 3124 hotline.. Physio al aspects and specifications of schools.
classrooms and other fit ihtirs for use Iry exceptional children shall br

related to their edui Annul. physiol. psychological And unto' needs Eo this

end. odinmistrot unit ogen( ies of the State. And its subdisisions, and any
prisate persons In entities constructing. renovating or repairing facilities with

or aided by public funds. which facilities are intended to be used for the
edinotion of exceptional thildren. shall plan, locate. design. construct, equip

and moult iin than with due regard for the special capabilities. handicaps

and requirements of the exceptional children to be ail ommodated therein

No school or si tool- related construction. renovation, remodeling. expansion

or modification shall he eligible for state aid pursuant to Chapter 510 unless

the State flo.rd of Education finds that it is in tonformity with Title 25.

.ection. 2701 to 2703. prohibiting an hitPt tuiol barriers for the handl-

topped

SEC 1127 Ippmpriate servo et for e eq./tit/nal children.- Each admin-
istrative amt shall provide appropriate education and training for excep-
honal thildren. as Set forth in this 1.1111e, And In any other statutes and
regulations of the Commissioner and State Hoard of Education. by any one

or a combination of the tollow mg methods

I Approval 1n appropriate program for exceptional children may be

established in am administrator unit provided it is approved by the

lllll nussioner as to requirements for admission. tea( her preparation. plan of

nutria( Wm, necessars focilitirs and supervision.
2 Contract An administrative unit may contract with or tuition to.

another admmistralive unit or any approved public or private agency or

in titution to provide a program for the edm di )01) of exceptional children.

Su( h ( ontract shall be subject to Approval by the iommissioner

3 Cooperative agreement kir adnunistrotive unit may enter into a

cooperatite agreement with one or more administrative units under se(tions

309. 309-1. and 309 -H Programs established under this section shall be

subject to approval bs the State Board of Edirtation
In addition to subsections I. 2. and 3, an administrative unit shall make any

other prosisions. subject to approval by the (ominfssioner. to insure the

edot anon of all exceptional ( hddren as roar become necessors

SFA 3131. Identifuta of exteptional children.- The administrative

unit shall establish proieditriN to identify all Children who require special

education. File admiinstrotise unit of residence shall provide .ilagnosis and

evaluation as Ilel essar% for the planning And implementation of d qPeeldi

dui Auto program for ca( h exceptional child
Nothing in this chapter shall be construed to authorize or require physical

exanunations or meth( al treatment of ans child whose parent objects there-

to on the grounds he relies solely upon nonmedical remedial fare and

treatment in a( «ndance with a re«rirmzed religious method of healing

sEt 3134 In Teri lee education. Administrative units nias raise and

appropriate money for iii-sersier education of teachers And other school

personnel

NE( 3136 state aid to he prof' uled. The Sidi(' shall proside

aid to administrator units for educational and related servo es provided bs

them for exceptional children Such aid shall include the following

elements
I Remedial se m( es The education of exceptional Children in sthool

programs designed to meet their spe(ial needs, and the furnishing of

corrective or remedial scrsues designed to assist exceptional children

2 Evaluation NI-et-rung diagnosis and esafiiation as Is net essars for the
planning and unplementation of a speilal ediu atom program.

3 Transportation fhe furriohing of round-trip transportation to the fa( lib

where the public or ',mate day program is provided,
4 tuition 11w furnishing of tuition to day or residential si hick, in state

or ou t.of-state. except that no tuition shall be paid to ant school operated

to Another state agency.

5 Room and board he famishing of room and board. not to exceed an
amount determined by the commissioner. III lieu of dads comer ant I. to a

special education fat 110 in-state or out-ot-state,

6 Contra( is Contra( is with appropriate Agonies for provisions of educa-

tional sersu es for exceptional children. prosiding the contract is approved

by the commissioner

Nlentalls Retarded Children (eh. 405).

SEC 3161 Teacherc; training: reimbursement. Any adminotratise out

may, In addition to the sum raised for the support of publu hools, raise

and appropriate mones for the education of !cachet- Ind other .(hoot
personnel to meet the educational needs of mentally retarded children Such

appropnation shall be expended on a matching basis with any funds made

available by the deportment for the same purpose.
Teachers and other school personnel who are so trained may be reimbursed

through funds of the department on a matching basis for expenditures for

such training approved in advance by the comntosioner

SEC 3162. Construction acquirition of whim! buddinp. «unity

commissioners may expend county funds for construction or acquisition of

buildings for educational programs for retarded children operated with

approval of the deportment and receiving state subsidies therefor If the
buildings for which county funds have been expended under this section ace

sold, the proceeds must be expended on services and prograrm for retarded

children Nothing Contained in this section shall be «instruct' to authorize

counties 10 operate such programs

Curriculum

Part 1 (cll. 5. Commissioner of Education)

SEC 102 Duties. * * * 7. Studies to be taught To presonbe the

studies to be taught in the public st hook and In prison' schools approved

for attendance and tuition purposes. reserving to salmil committees. trustees

or other °filters in charge of such public or private schools the right to

press ribe additional studies, and the course of studs pre.( abed bs the

comnussioner .hall be followed in all publii hools and in all private

schools approved by the said commissioner for attendance or tuition
purposes t pon the approval by the sold commissioner of any «irse
arranged by the school committee of any town. or br the trustees or other

officers of any private school, sold course shall he the authonzed course for

said to%ii or pi:VAC school The basic language of instruction ni all whim's.

public and prisate, shall be the English language ex( ept as provided in this

se( non. .linen( an bourn and gosemment. in( hiding the (;(institution
of the hilted States and the Ire(laration of Independence, the importAll«'

of voting arid the prodeges and responsibilities of iitizenthip. shall be

taught in all schools of elementary and se«olars grades. troth public and

private. and Arum-lion histors and eisil inAerntliPla shall be required for
graduation from all elementary .(hoods, both public and !insole Nothing 1/1

this section shall be construed to prohibit the trohing in elementary
schools of am language as such
A course in geography and the natural and industrial resources of (Lune

shall be taught in al least our grade from 7 to 12. in all school .)slims.

both public and pnvate

School Committer (AI 15),

sEC 473 Dune T. School committees and sel I dire( tors shall perform

the following duties * * *
2. General t ours of instruction. textbooks (Mrl the general o ours(' of

instruction and appros I' .1 uniform .s.tem of textbooks and minim] so( h

other functions as mos he .pre INA by law No textbook thus approved
shall he (hanged for 3 sears unless bs rote of the Committer or directors.

3 Physiology and hygiene Thes shall make prosisions for the instruction

of all pupils in sit Is supported bs public 111011e% or under f'stote «mind in
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physiology and hygiene, with special reference to the effects of alcoholic
drinks. stimulants and mart ones upon the human system, * **

Part 2 (ch. 11 I . Religion and Nlorals)

St.( 1221 Teaching of roue and morality. The presidents, professors
and tutors of colleges. the preceptor, and teachers of academies and all
other instrut tors of youth in public or private institutions, shall use their
best endeavors to impress on the minds of the children and south
committed to their care and instruction the principles of morality, and
justue and a sacred regard for truth. love of country, humanity and a

universal beneyolente. sobriety. industry and frugality, chastity. moderation
and temperance. and all other virtues which ornament human society, and
to lead those under their care, as their ages and capat dies admit, into a

particular understanding of the tendency of such virtues to preserve and
perfect a republican constitution, secure the blessings of liberty and to
promote their future happiness and the tendency of the opposite vices, to
slavers, degradation and rum 111 teachers in the public schools of the State
shall devote not less than 1/2 hour of each week of the school term to
frothing to the children under their charge, in correlation with other studies
of the school curriculum, the great principles of humanity as illustrated by
luridness to birds and animals and regard for all factors which contribute to
the well-bring of mall

( 1222 Instruction on foundations of American freedom. -Pupils in
the free public high schools of the State shall be green instruction in the
foundations of our American freedoms including the ( onstitutions of the
tented States and the State of %lame The commissioner shall prescribe the
course of study which course of study shall be required for graduation from
all free public high schools

Part 4 (ch. 311. I )river Education)

'Et. 2451 Purpose -The purpose of this chapter is to develop the
knowledge, attitudes, habits and skills necessary for the safe operation of
motor vehicles, through classroom instruction and behind the wheel driving
and observation in a dual control automobile, by encouraging school
committees or school directors of the several administrative units of the
State to make provision for this instruction in all the public secondary

hauls and academies

SEC 2452 Educational aid. Flue commissioner shall employ nee essary
personnel. subject to the terms of the Personnel Law, and establish rules
and regulations to carry out this Chapter. * **

Compiler's Note See also VISCH,LINEOUS, title 29, se(. .583.

Pupil Transportation

Title 21) (4).510. Funding of Public School.)
sPA, 3713 Computation of unit allocations. * * * The basis of

allocation of funds to each unit shall be computed as follows *
10 Notwith.tandma any other provisions of this chapter, the Commissioner
of Educational and ( ultural Services shall reimburse any mumemality for
providing the transportation of school children to and from schools other
than public schools, except such schools as are operated for profit in whole
or in part (Elle( Inc Julv 1974

I rile 29 Motor Vehicle (School Buses)

2011 Definitions. As used in this subchapter. unless the context
otherwise indicates. the following words shall have the following meanings
I School The word 'se hoot- as used in this subchapter shall mean an
institution or facility for the teaching of children or for the custodial rare
of children. whether publutir private. which is regularly attended by .411 h
children

2 School bus The term "school bus" shall include every motor vehicle
with a carrying capacity of 10 or more passengers, whether publicly or
privately owned, which is used to transport school children to and from
school or to and from school activities for which such transportation is
approved by the appropriate shoo) authonties This definition shall not
include private motor vehicles used to transport members of the owner's
household

Municipalities Fiscal \hitters (title 30).

SEC 5104 Schools and libraries. A municipality may raise or appro-
priate money ** *
5 Transportation Providing for the transportation of school children to
and from schools other than public ...drools except such ...Moots as are
operated for profit in whole or in part. * * *

Records and Reports

See APPRO1 Al./St TER% ISION/St PPOR, part 2, ch 113. sec 1281(9).
ch. 116. secs 1346 and 1347 COMPULSORI EDI C A I ION, part 2, ch.
105, sec 911. CURRICE 1.1 M. part I, ch 5, sec 102(7)

Teacher Certification

Part 1 (ch. 3. State Board of Education)

SEC 59 Certification of teachers. the board shall. in aecordame with
such rides and regulations as it prest ribes. authorize the certification of
teachers and other professional personnel for service in any public school in
the State. or in any nonpublic school which accepts public funds for tuition
or is approved for attendance purposes under section 911 The board may.
in accordance with such rules and regulations as it prescribes, authorize the
certifir anon of adult education teachers, and other tear hog and professional
personnel in publicly supported education programs other than those in the
public schools, post-high school institutes. colleges and universities The
board may. in c1( 1 ordance with mull rules and regulations as it prescribes.
authorize the employment of teacher aides. teacher assistants or other
semi-professional personnel for service in the kinds of schools described in
this section.

Part 3. Teacher. (ch. 203. Examination of Teachers)

SEC. 1751. Certificate; regulation; retvcation. Certificates shall be
wiled by the commissioner under rules and regulations prescribed by the
board, to teachers and other professional personnel for service in any public
elementary or secondary school in the State or in any sue h nonpublic
school as ace epts public funds for tuition Authorizations may be granted
bs the commissioner. under rules and regulations Kest ribd by the board.
for the employment of teacher aides. teacher assistants or other semi-
professional personnel for service in the kinds of schools des( rifled in this
section.

No certificate shall be granted to any person unless he furnishes evidence of
good moral Mara( ter. and no rertificate shall be granted for elementary
school tear lung to any person who cannot present satisfactory evidence of
training in physiology and hygiene. with special referen«. to Ow effects of
alcohol, stimulants and narcotics upon the human system.
Certificates may, under rules prescribed bs the board. be granted to persons
holding certificates granted by authority of other slates
Any certificate granted under this or any preceding law may for stain lent
cause be revoked and annulled Nothing in thus sector relatne to re..yr:limn
of teachers' certificates shall be retroactive Any (cattier whose «1.11f/rate
has been revoked shall be granted a hearing on request before a 1 ommittee,
one member to be selected by the «munessIoner, the 2nd In the tear her
myoked and the 3rd by the other 2 members the hearings before this
committee may hr public at their discretion and their derision shall be final
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SEC 1752 last of persons certified. A list of persons certificated under
set non 1751 shall be kept in the office of the commissioner and copies of
the same with such information as may be desired shall be sent to school
committees and superintendents upon their request

SEC 1753 Certificate necessary for employment.- No persons shall be
employed to teach in any school under the supervision and control of any
school WNW:: of any admunstranye unit of this State who do not hold a
state certificate as provided for in this Title. The comnussioner is authorized
to formulate all rules and regulations necessary for the carrying out of this
section and sections 1751 and 1752.

SEC. 1754. Teaching without certificate; penalty. Whoever teaches a
public school without first obtaining a state teachers' certificate, as provided
in this 1' tie, is barred from receiving pay therefor and shall forfeit to the
admunstratne unit in which he so taught such amounts as he shall have
received for wages for such illegal teaching.

Compiler's Note See also APPROVALISUPERVISIONISUPPORT, part
1, ch. 1, sec. 59 and part 2, ch. 113, sec. 1281 (4).

Health and Safety

Part 2 (ch. 109. Health, Safety and Physical Education), subch.
III. Chest X.ray.

SEC. 1091 Chest X-ray certificate. On or before December 1st,

biennially, except that for those persons in whom the disease is arrested the
examination shall be annually, all superintendents of schools, 'supervisors,
teachers, school nurses. janitors. school bus drivers and persons employed in
the preparation of school lunches shall file with the school committee or
school directors a certificate that such employee has had a chest X-ray
performed and interpreted as showing no significant evidence of tuberculosis
by persons recognized as skilled and experienced in such performance and
interpretation No person whose X-ray examination shows active tubercu-
losis shall be employed in any school or continued in employment while
having such active disease. So far as practicable the existing state facilities.
Including the state sanatoriums, shall be made available to such employees
for such X-rays. The cost of such examination shall be borne by the
employee. If done by the State. there shall be no charge for the service
except for the actual cost of materials used Said certificates shall be kept
on file in the office of the superintendent of schools or in the office of the
head of the pnvate school This section shall apply to both public and
private schools and to all grades common to the public school system. A
certificate stating that a standard mtradermal tuberculin test has been
performed and found to be "negative" by a licensed physician may be
substituted for X-ray examination

Federal Aid

Part 2 (ch. 109. Health. Sdety and Physical Education). subch.
II School Lunch and Nlilk Program

SEC. 1051 lcceptance and compliance with federal law. -The State.
having accepted the provisions and benefits of the Act of Congress entitled
"An Act to Provide Assistance to the States in the Establishment.
Maintenance, Operation and Expansion of School-Lunch Programs and for
Other Purposes" approved June 4, 1946, will observe and comply with said
Act. and with any Acts amendatory thereof or supplementary thereto.

SEC 1052 ,4cceptance of Child Nutrition Act of 1966.The state
having accepted the provisions and benefits of the Act of Congress entitled
"The Child Nutrition Act". approved October II, 1966. will observe and
comply with said Act. and with any Acts amendatory thereof or
supplementary thereto.

Part 4 (ch. 307. Vocational Education)

SEC. 2356-F Persons entitled to attend regional technical and voca-
tional centers.Any person entitled to receive free public education in the
secondary grades, any person seeking to attend full time programs in grade
levels 13 and 14, were offered, and any adult or out-of-school youth seeking
to attend part-time or evening programs, where offered, whether such
courses are free or are subject to payment of tuition charges either by the
prospective student or by the administrative unit where he resides, if such
unit is authorized to pay them in accordance with section 2356-C, may
attend any regional technical and vocational center established under
sections 2356-A to 2356-G which serves his area, as defined in section
2356-A, provided that those in charge of the regional center determine, by
the same standards applying in the case of all students for admission to the
programs, including those students resident in the administrative unit
maintaining and operating the center, that he is qualified to profit by the
instruction and that the school can accommodate him

SEC. 2359 Reimbursement from state and federal funds. Whenever the
superintendent of schools of any administrative unit, on or before the first
day of July, shall report to the commissioner that part-time or part-time
continuation schools and classes have been maintained in accordance with
the specified standards, and when such schools and classes shall be approved
by the state board, the commissioner shall recommend to the Governor and
Council annually in December the payment of reimbursement from federal
funds designated for part-time schools and from state funds provided for
industrial education to the extent of 1/2 the cost of instruction.

Miscellaneous

Part 2 (ch. 111. Religion and Morals)

SEC 1225. Survey of religious affiliation.The school committee or
school directors of each administrative unit may authorize and complete a
survey of the religious affiliations of all pupils attending the public schools
within such administrative unit. and ascertain those pupils who desire and
have the consent of parent or guardian for moral instruction On a day in
each week, to be fixed by the school committee or school directors, it may
excuse such pupils for at least one hour for the purpose of attending their
respective places of worship, or some other suitable place, there to receive
moral instruction in accordance with the religious faith of said pupils

Part 4 Advanced and Special Education (ch. 313. Summer
Schools)

SEC 2501 Approval of summer schools. All schools offering cources

for credit toward graduation from a Maine elementary or secondary school
shall be inspected under the direction of the state board, and the expense
thereof shall be paid from the state appropnation for the support of public
schools The state board shall establish standards for approval of these
schools which shall be consistent with section 1281 and shall determine
what schools maintain approved standards

Part 6. Financing and School Property (eh. 501. State School
Funds)

SEC. 3455 Apportionments. All apportionments to administrative
units, academies and institutes under this Title, unless specifically directed
by statute, shall be made annually commencing in July of each year in the
following manoPr An amount not to exceed 1/12 of the subsidy shall be
paid each month no later than the last day of the month Any balance shall
be paid in the last month of the annual period Pay ments may be made to

regional technical vocational centers at such times and in such amounts as
the commissioner may authorize

SEC. 3456. Supplemental aid for reorganized districts. -* * * 2. Sec-
ondary facility Whenever a district enrolls more than 700 pupils in grades 9
through 12, said district may operate more than one 4-year school.
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Whenever a &sin( t enrolls fewer than 700 pupils in grades 9 through 12, it
must house the pupils in grades 10 through 12 in one facility within 4 years
from the date of the distru is formation A district may meet the
requirement of providing a secondary fat dity by contracting with another
unit or with a private academy for a term of front 5 to 20 years Said
facilities may be constituted as ln ear schools, or combined with grades 7
and 8 to form a 6-y ear school or 2 or more 3-year schools. except for
children hying remote from A public school as provided m section 912

Corporations %About Capital Stock (title 13).

AC 932 Right to hold property (in part). ** * Any corporation
organized under this chapter and Title 27, Chap 7, for the purpose of
establishing and maintaining a hospital, a free public library or a school or
academy accredited by I c. Department of Education and conducted on a
nonprofit basis. or a laboratory exclusively engaged in research for the
benefit of mankind, or an educational teleciston or radio station operated
on a nonprofit basis. or a private vocational school conducted on a
nonpront basis may leirise and hold real and personal estate to any
amount. which may from tune to tune be green, granted bequeathed or
devised to tt and accepted by the corporation for the uses and purposes of
said hospital, free public library'. school or academy, laboratory. or
edit( Atonal tdevcsion or radio station provided always both the principal
And income thereof shall be appropriated a« circling to the terms of the
donation, des v.e or bequest

Motor chicks (title 29).

SEC. 256. Governmental vehicles. -All motor vehicles and trailers owned
and used by any corporation therein and all motor vehicles
loaned In automobile dealers to municipalities for use in diver education in
the secondary schools and all motor vehicles loaned by automobile dealers
to pm ate secondary schools for use in driver education in such schools shall
be registered. but shall be exempt from the provisions of this Title as to
payment of registration lees, except that when such vehicles are leased or
rented for commercial purposes they shall be subject to payment of the fees
as provided in this Title

SEC 583. Driver education required for minors.- No operator's license
shall be issued to any person under 17 years of age unless such person shall
present a certificate of successful completion of a driver education course
and examination given by the public secondary schools and Academies
receiving tuition students as described m Title 20, section 1291 or
certificate of successful completion of a dnver education course and
examination given by some person or persons ho eased by the Secretary of
State No license shall be required of certified teachers tondut ting a diner
education course in public secondary schools or academies receiving tuition
students as described in Title 20, section 1291 All licenses expire on
December 314 of the year of issue
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Successful course completion certificates may be issued to Any person
permitted by law to have a license provided such course, given by the public
secondary schools and academies receiving tuition students as described in
Title 20, section 1291, shall meet teacher qualification, course content and
standards approved by the State Hoard of Education Sucicssful (ours('
completion certificates shall not be issued to any person who was not at
least 15 years of age at the commencement of the driver education «mrsr.* * *

Compiler's Note Portions of section 1291 of Title 20 appear in this
compilationion under the heading I l'PRO IS IIPER1/1510N IS 1 IPPORT.

Taxation (title 36).

SEC 1483. (in part) Exemptions.- The following are exempt from the
excise tax

2. Driver Education Motor vehicles registered by municipalities for use in
driver education in the secondary schools, or motor vehicles registered by
private secondary schools for use in driver education in such school,

SEC. 1760. Exemptions (Sales and Ilse Tax, in part).--No tax on sales,
storage or use shall be colt cued upon or in connection with
6 School meals. Sales of meals served by public or private schools. school
&struts, student organizations and parent-teacher associations to the
students or teachers of a school.
16. Hospitals, research centers, churches and schools Sales to lilt orporated
hospitals, institutions incorporated as nonprofit corporations for the sole
purpose of conducting medical research or for the purpose of operating
educational television or radio stations, schools and regularly organized
churches or houses of religious worship, excepting sales, storage or use in
activities which are mainly commeru 'al enterprises, "Schools" means
incorporated non-stock educational institutions, including institutions em-
powered to confer educational, literary or academic degrees. which have a
regular faculty, curriculum and organized body of pupils or students in
attendance throughout the usual school year, which keep and furnish to
students and others records required and accepted for entrance to schools of
secondary, collegiate or graduate rank, no part of the net earnings of which
inures to the benefit of any individual
19. Schools. Rental charges for living quarters. sleeping or housekeeping
accommodations to any student net etYsitated at a school as defined in
subsection 16.
21, Automobiles used in driver education program Sales to automobile
dealers registered under section 1754 of automobiles for the purpose of
equipping the same with dual controls and loaning or leasing the same to
public or private secondary sehools without consideration or for a

consideration of not more than SI a year. and used exclusively by such
schools in dnver education programs.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislative Department (art. III).

SEC. 34. Restrictions on loans and extension of credit. * * * The credit
of the State shall not in any manner be given, or loaned to, or in aid of any
individual association or corporation; * * *

SEC. 54. Restrictions on county debts.No County of this State shall
contract any debt, or obligation, in the construction of any Railroad, Canal, or
other Work of Internal Improvement, nor give, or loan its credit to, or in aid
of any association, or corporation, unless authorized by an Act of the General
Assembly. [1960, ch. 71, ratified Nov. 8, 1960.1

Education (art. VIII).

SEC. 3. The school fund of the State shall be kept inviolate, and
appropriated only to the purposes of education.

* * * Providing for transportation of children attending pnvate and
parochial schools.Acts 1937, ch. 185, providing for transportation of
children att riding private or parochial schools in Baltimore County, does
not violate thu section. Board of Education v. Wheat, 174 Md. 314, 199 A.
628

Miscellaneous

Declaration of Rights

ART. 43. What legislature should encourage; * * *That the Legislature
ought to encourage the diffusion of knowledge and virtue, the extension of a
judicious system of general education, the promotion of literature, the arts,
sciences, agriculture, commerce and manufactures, and the general melioration
of the condition of the People. The Legislature may provide that land actively
devoted to farm or agricultural use shall be assessed on the basis of such use
and shall not be assessed as if sub-divided. [1960, ch. 65, ratified Nov. 8,
19601

Grants to educational institutions, pursuant to the mandates of this article,
which supply instruction and training in learning and mechanical,
industrial, agricultural and other arts of which the State does not offer or
undertake to afford universal service are freely made without reference to
whether the recipient to be denominational or otherwise; * * * [Horace
Mann League of the United States of Amenca, Inc. v. Board of Pub. Works,
242 Md. 645, 220 A. 2nd 31 (1966).1
Effects of sectarian circumstance on grants.- Appropriations by the
General Assembly of public funds are customarily made and paid to
various bodies and institutions throughout the State, which are privately
owned and managed, and which are, in many instances, of sectarian origin

and character. It will be found, upon examination, that this employment
of public funds has not been for a private purpose but for a public one. It
is upon this ground that this employment of public moneys has been
sanctioned by the decisions of the Court of Appeals. If an incident or
direct benefit result to the recipient, this resultant advantage becomes
immaterial and negligible because of the paramount public and essential
nature of the service rendered and of the further factor that the State has
either not undertaken or not fully assumed the performance of the public
service or function involved. The validity of such grants, when so limited, is
not affected by any sectarian circumstance. [Horace Mann League of the
United States of America, Inc. v. Board of Pub. Works, 242 Md. 645, 220
A. 2d 51 (1966).]

Legislative Department (art. III).

SEC. 48. Corporations may be formed under general laws, but shall not be
created by special act, except for municipal purposes and except in cases
where no general laws exist, providing for the creation of corporations of the
same general character as the corporation proposed to be created, and any act
of incorporation passed in violation of this section shall be void; all charters
granted or adopted in pursuance of this section, and all charters heretofore
granted and created subject to repeal or modification, may be altered from
time to time, or be repealed; * * * the general assembly shall not alter or
amend the charter of any corporation existing at the time of the adoption of
this article, or pass any other general or special law for the benefit of such
corporation except upon the condition that such corporation shall surrender
all claim to exemption from taxation or from repeal or modification of its
charter, and that such corporation shall thereafter hold its charter subject to
the provisions of this constitution; and any corporation chartered by this State
which shall accept, use, enjoy or in anywise avail itself of any nghts, privileges,
or advantages that may hereafter be granted or conferred by any general or
special act, shall be conclusively presumed to have thereby surrendered any
exemption from taxation to which it may be entitled under its charter, and
shall be thereafter subject to taxation as if no such exemption has been
granted by its charter.

STATUTORY PROVISIONS

The Public School Laws of Maryland

Approval/Supervision/Support

State Board of Education (art. 77)(6. 2).
SEC. 11. Rules am; regulations for approval and accreditation.(a)The

State Board of Education shall prescribe, with and on the advice of the State
Superintendent of Schools, bylaws, rules and regulations for approval and
accreditation of all public schools.
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(b) Fhe State Board of Education shall prescribe the minimum requirements
for issuing all certificates and diplomas, and academic, collegiate, professional,
or university degrees. No public or private educational institution may issue
any certificate or diploma or academic, collegiate, professional, or university
degree without having first obtained the assent of the State Board of
Education and approval of said Board of the conditions of entrance,
scholarship, and residence upon which said certificate, diploma or degree is
issued [Au Code. 1951, sec 19, 1939, sec. 14, 1924, sec. 14,1916, ch. 506,
see. 126, 1969, ch 405, sec. 1.1

SEC 12 Certificate of approval for private schools.(a) Required, appren-
ticeship and trammg programs. Every private school or educational institu-
tion, however designated, which offers a program of college, professional,
preparatory, high school, junior high school, elementary, kindergarten, or
nursery school work, or any combination thereof, or which offers a program
of trade or technical education, or both, or which gives preemployment or
supplementary training, or both, in the fields of trade or industry, and any and
even private school or educational institution, except those operated by bona
tide church organizations, must secure a certificate of approval issued by the
State Superintendent of Schools, before it may begin or continue to operate
or function in this State. Bona fide church organizations shall include those
schools known as Amish and Mennonite church parochial schools in Charles,
Garrett, and St. Mary's counties. Provided that nothing in this section shall be
construed as having application to any school or college that is now operating
under a charter granted by the legislature of Maryland. Nothing in this section
shall be construed to apply to any apprenticeship or training programs the cost
of which is paid from a trust fund administered jointly by an equal number of
representatives of employees and employers pursuant to a labor-management
collective bargammg agreement
(b) Issuance and revocationThe State Supenntendent of Schools shall issue a
certificate of approval to any applicant operating or proposing to operate a
private school or educational institution whose conditions of entrance,
scholarship, educational qualifications, standards and facilities are adequate
and appropnate for the purposes, program, trammg And courses to be taught
or given therein. Any certificate may be revoked at any time for cause by the
State Superintendent of Schools but only in the manner herein prescribed.
Before any certifit ate may be revoked, the State Superintendent of Schools
shall first give the school involved a written notice of conditions of which he
complains and :hall give the st hool thirty days in which to correct those
conditions If at the end of a thirty-day penod or extensions thereof as may be
granted by the State Superintendent of Schools, the State Superintendent of
Schools is still dissatisfied, he shall issue the school a written order requinng
the school to close within fifteen dais from the date of the order, provided,
however, the order shall be stayed if within the fifteen day penod, the school
files a wntten appeal to the State Board of Education requesting a hearing to
seek reversal of the State Superintendent's decision. Upon receipt of the
appeal, the State Board of Education shall require the school's representative
to appear before the Board at a specific time designated not less than thirty

days after the filing of an appeal for a hearing Upon the hearing of the matter
or upon the failure of a representative of the school to attend the heanng,

the State Board of Education may affirm the decision of the State
Supenntendent of Schools provided, however. the school may appeal from the
affirmation to the circuit court of the county wherein the applicant proposes
to operate or to the Supnor Court of Baltimore City if the applicant proposes
to operate to the City of Baltimore. The State Board of Education may stay
the order pending the appeal. Any applicant who has been denied a certificate

1s entitled to a hearing before the State Board of Education which may
affirm or reverse the action of the State Superintendent of Schools Any
applicant adversely affected by a derision of the State Board of Education
affirming the action of the State Supenntendent of Schools in denying a
eertihi ate may appeal from the Board's derision to the (Inuit court of the
comity wherein the applicant proposev to operate, or to the Superior Court of
flattunore City if the applicant proposes to operate in the City of Baltimore.
On any appeal from the action of the State Board of Education in either re-

yoking a certificate or affirming the action of the State Supenntendent of
Schools denying a certificate, there shall be a rebuttal presumption that the
action of the State Board of Education is proper and in the public interest.
The burden of proof shall be upon the appellant to show that the decision
complained of is either against the public interest, or that the State Board of
Education's discretion in rendering its decision was not honestly and fairly
exercised or was arbitrary or unsupported by any substantial evidence, or was
unreasonable or beyond the powers of the Board or illegal. The appeal shall be
heard by the court without a jury or with a jury if either party so requests.
The State Board of Education may be a party to the appeal. If the court af-
firms the action of the State Board of Education in revoking a certificate, the
revocation of the certificate shall thereupon become effective, if previously

stayed. Either party has the nght of appeal to the Court of Appeals from any
decision of the court on the question of denial or revocation of a certificate.
(c) Any school which is required to secure a certificate of approval from the
State Supenntendent of Schools, except nursery schools, kindergartens,
elementary schools, accredited high schools and accredited institutions of
higher learning, which requires a deposit more than thirty days in advance of
the actual starting date (whether a note, cash or otherwise) of fifty dollars
($50.00) or ten percent (10%) of the tuition fee, whichever is less, may be
required at the discretion of the State Superintendent to furnish a perform-
ance bond in such form as the State Superintendent shall determine to be
necessary, conditioned on the faithful performance of all agreements and

contracts with students, and on compliance with the provisions of this

subtitle, in any amount not to exceed twenty thousand dollars (S20,000.00).
The aggregate liability of a surety for all breaches of the conditions of such
bond as may be required shall in no event exceed the amount of such bond.
Such bond shall not be required in cases where the tuition is less than one
hundred dollars ($100.00) per academic or calendar year.
(d) No enrollment contract between a nonpublic school required to secure a
certificate of approval from the State Superintendent of Schools, except those
exempted in subsection (c) hereof and a perspective (prospective) student
thereof, shall be valid unless executed on a form approved by the State
Supenntendent. If a note is to be executed in connection with the payment of
tuition or fees set forth in the enrollment contract, it shall be referred to in
and attached to the contract of enrollment.
(e) No nonpublic school, except those exempted in subsection (c) hereof, may
employ a sales representative or solicitor who holds !unwell' out as a counselor
unless said person meets the requirements of the State Department of
Education for a certificate in counseling.
(f) No nonpublic school, except those exempted in subsection (c) hereof, may
permit its sales representatives or solicitors to solicit students without first
securing an identification card issued by the State Supenntendent of Schools.
The identification cards shall be issued within ten (10) working days of the
date of filing the application provided that a school holding a certificate of
approval may authorize its sales representative or solicitor to solicit after
filing an application for such identification card,
(g) Any nonpublic school advertising its ability to place its students in gainful
employment shall keep such placement records as the State Supenntendent
may prescnbe, and keep such records available to the State Superintendent.

(h) Inspection, information, and reports.--Any such school or educational
institution shall be open for inspection by the State Supenntendent of Schools
or his designated agent, at all reasonable times Every school or educational
institution shall be required to furnish such information and reports from time
to time as the State Supenntendent of Schools shall deem necessary and
proper in the manner and on forms prescribed by him.
(1) Rules and regulations for enforcement The State Superintendent of
Schools is hereby authorized to issue rules and regulations not inconsistent
with this subtitle to supplement and implement the purposes and provisions
hereof, provided that the State Superintendent of Schools shall pnor to such
issuance give thirty days written notice of such proposed rules and regulations

to the schools or educational institutions affected thereby and shall afford
such schools or educational institutions a reasonable opportunity Co be heard
regarding any objections they might have to such rules and regulations. Any
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sets.. I or educational nistitition affected thereby shall be given reasonable
written notice of the final issuance of such rules and regulations together with
a copy thereof, and, if aggrieved by any of the provisions therein, shall be
entitled to a hearing before the State Board of Education provided such school
or educational institution files a wntten protest with the Board within thirty

ay's from the ince of such rules and regulations. Such rules and
regulations when approved by the State Board of Education and filed with the
clerk of the Court of Appeals and the Department of Legislative Reference
hall have the force and effect of law.

,j) Penalty for violation -Any person, firm, corporation or association
violating any of the pr. visions of this section, or violating the rules and
regulations promulgated .ider the provisions hereof, shall be deemed guilty of
a misdemeanor and fined not less than fifty dollars ($50) nor more than one
hundred dollars ($100) for each offense (An. Code, 1951, sec 20,1945, ch.
1043,1.947, ch. 489. 1962, eh 36, sec. 48, 1967, eh 685, 1969, en 105, sec
1.1 (1970, ch 473.1971, ch 623.1

Nonpublic Schools (art. 77) (eh. 13).

SEC 116 Definitions. --(a) As used in this chapter, the following terms
mean

(b) "Solicitor" means a person engaged in the business of soliciting for
compensation or offenng to solicit students within the State of Maryland to
enroll in or apply for any course of instruction offered by any school,
(c) "School" means any school or educ.nonal institution, however designated,
which charges, tuition or fees for attendance, or instruction and which offers a
program of college, professional, preparatory, high school, Junior high school,
elementary, kindergarten, or nursery school work, or any combination
thereof, or which offers a program of trade or technical education, or both, or
which gives pre-employment or supplementary training, or both, in the
',elds of trade or industry, and any and every pnvate school or educa-
tional institution charging tuition or fees for ati.ndanee or instruction,
but this term shal! not include the following At-us-edited high schools and
institutions of higher learning, those operated by a bona fide church
organization or schools or educational program- conducted by firms,
corporations, or persons for the training of their own employees, for
winch no fee is chaiged or for any refresher or continuing education
program sponsored by any professional group now or hereafter sponsonng
such program for the exclusive use and benefit of the members of such
professional group, or nonpublic schools which hold a certificate of approval
from such requirement by subsection (a) of Section 12 of this article
11961, ch 322, 1969, ch. 405, sec.

SEC. 147 Solicitor's permit required; application; fee; expiration and
renewal; bond.-(a) Every solicitor for any nonpublic school, located within or
without the State of Maryland, shall apply to the State Supenntendent of
Schools for an annual permit i .i July I of each year.
(b) The application shall be made on forms supplied by the State Superin-
tendent and shall contain such information as the State Supenntendent shall
deem reasonable and necessary. Together with the application, the solicitor
shall submit to the State Supenntendent for approval a copy of each type of
contract offered by the solicitor to prospective students and used by the
solicitor's school, together with such advertising material and other representa-
tions as arc made by the school to its students or prospective students, and
such instructional matenal as may be requested by the State Supenntendent
to enable him to evaluate the inst-uctional program, as well as the sales
methods of the school, provided that the Stat Superintendent may accept
accreditation of a school by a recognized accrediting agency in lieu of said
instructional matenal.
(e) If the State Superintendent approves the application required under
subsection (a) hereof, the State Supenntendent, upon payment of a fee of five
dollars ($5), shall issue to the solicitor a permit card permitting the solicitation
of students for the school, but such permit shall be issued only on an annual

basis expiring on lune 30 of each year, and it must he renewed annually to
entitle such solicitor to solicit students thereafter.
(d) Before any permit shall be issued hereunder to any solicitor, the school
such solicitor represents shall execute a surety bond to the State of Maryland
in the amount of one thousand dollars ($1,000) and in such form as the State
Supenntendent shall determine to be necessary, conditioned on the faithful
performance of all agreements and contracts with students, and on compliance
with the provisions of this chapter, provided, however, that an aggregate
liability of the surety for all breaches of the conditions of the bond shall in no
event exceed the amount of such bond. When such school has ex* ted the
bond as required, no additional bonds shall be required for additional
solicitors requesting a permit to represent the same school. 11961, eh. 322,
1969, ch 405, sec 11

SEC. 148. Rules and regulations; form of enrollment contract.- (a) The
State Superintendent is authorized to promulgate such rules and regulations,
not inconsistent with the provisions of this chapter, as may be necessary to
supplement and implement the provisions thereof.
(b) No enrollment contr t offered by a solicitor, required to secure a permit
under Section 147 of t article, to a prospective student shall be valid unless
executed on a form ap oved by the State Supenntendent If a note is to be
executed in connecho with the payment of tuition or fees set forth in the
enrollment contract, it shall be referred to in and attached to the enrollment
contract, provided, however, that no confessed Judgement clause in any such
contract shall be valid. (1961, ch. 322, 1969, ch. 405, sec. 1, ch. 647, 1972,
ch. 552.1

SEC 149. Revocation of permit; appeal. -(a) For a violation of the
contract with a student, or for other good cause, the Stats Superintendent is
authorized to revoke the permit issued to any solicitor, after due notice of said
revocation to the solicitor, and an opportunity afforded to the solicitor, to be
heard on said revocation.

(b) Any solicitor aggneved by any decision of the State Supenntendent
hereunder, shall have the right to appeal said decision to the circuit court of
the county or to the Baltimore City court, as the case may be, wherein said
solicitor operates or proposes to operate. (1961, eh. 322; 1969, ch 405, see.
1 .1

SEC 150. Penalty. Any person violating the provisions of this chapter, or
any of the rules and regulations promulgated hereunder, shall, upon conviction
thereof be fined not less than one hundred dollars ($100) nor more than five
hundred dollars ($500) for each such offense. (1961, eh. 322,1969, eh. 405,
sec 1.1

Compulsory Education

The Public Schools (art. 77) (ch. 6).

SEC 92 Compulsory attendance.-(a) Who must attend; provisions for
education of excluded children-Every child between six and sixteen years of
age residing in the State shall attend some public school regularly during the
entire period of each school year, unless it can be shown that the child is
elsewhere receiving regular, thorough instruction during the period in the
studies usually taught in the public schools to children of the same age;

provided that the superintendent or pnncipal of any school, or persons duly
authorized Tiy the supenntendent or principal may excuse cases of necessary
absence among its enrolled pupils The provisions of this section shall apply to
any child who has a mental, emotional or physical handicap. However, the
provisions of this section shall not apply to a child whose mental, emotional,
or physical condition is such as to render his instruction as above described
detrimental to his progress nor shall it apply to a child whose presence in
school constitutes a danger of serious physical harm to others In any such
instance it shall be within the shseretion of the supenntendent of schools of
the particular county or of Baltimore City, acting with the advice of the
school pnncipal, supervisor, pupil personnel supervisor, or visiting teacher, and
with the wntten recommendation of a licensed physician or certified
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psychologist, to make other appropriate provision for the free education of
any pupil to whom the above provisiop, )ply, or to permit the parents or
guardians of that pupil to withdraw hut . < ,a public school, for as long as the
child's attendance in a public school . tinues to be detrimental to his
progress or his presence in school continees to constitute a danger of serious
physical harm to others. When a child is withdrawn from the public school as
provided in this section the board of education of the particulai county or of
Baltimore City shall make some other appropnate provision for the child's
education. If no appropriate educational placement is immediately available
the board of education of the particular county or Baltimore City shall make
acme intenm provisions for the child's education until such time as
appropriate placement becomes available. Every person having under his
control a child between six and sixteen years of age shall cause that child to
attend school or receive instruction as required by this section. Nothing in the
provision of this section shall be construed to require the school attendance of
any child who shall have been legally withdrawn from school before July 1,
1969.

(b) Penalty.-Al y person violating any provision of this section shall be
deemed guilty of a misdemeanor and be fined not exceeding fifty dollars
($50 00) for each offense.
(c) Inducing absence.-Any person who induces or attempts to induce a child to
absent himself unlawfully from school or employs or harbors while school is in
session any child absent unlawfully from school shall be deemed guilty of a mis
demeanor and be fined not more than fifty dollars ($50.00). [An. Code, 1951,
sec. 223; 1939, sec. 212,1924, sec. 220;1912, sec. 153; 1904, sec. 151;1902,
ch. 269, sec. 124; 1912, ch. 173, sec. 124, 1922, ch. 474, sec. 153,1931, ch.
182,1947, ch. 508, sec. 212; 1951, ch. 319; 1966, ch. 406; 1969, 405, sec.
1, 1971, ch. 289; 1973, ch. 534.]

SEC. 94. Report of absences and maladjustment. -It shall be the duty of
the principal or head teacher of every public or private school in this State to
report immediately to the supenntendent of schools, or to the supervisor of
pupil personnel, or other official designated by the superintendent of the
county or of Baltimore City in which such s...nool is located, the names of all
children enrolled in his or her school who have been absent or irregular in
attendance, without lawful excuse, or who show evidence of maladjustment,
so that the causes may be studied and solutions worked out. [An. Code, 1951,
sec. 226, 1939, sec. 220; 1924, sec. 228, 1912, sec. 160; 1904, see. 158; 1902,
ch. 269, sec. 131, 1912, ch. 173, sec. 131, 1947, ch. 508, sec 220; 1969, ch.
405, see. 1.1

Special Education

Handicapped Children (art. 77)(ch. 7).

SEC. 99. Duty of boards of education; transportation to and from school
or educational facility. -It shall be the duty of the boards of education of the
severs' counties and Baltimore City to furnish to their respective health
departments any information they may receive as to children with mental,
ph% sical, and/or emotional handicaps living within the boundaries of their
school system The health dr ertments shall recommend which such children
need additional diagnostic or treatment services and shall refer such children
to boards of education for evaluation The boards of education shall be
responsible for the identification of such handicapped children in need of
special education services, and shall provide or arrange for appropriate
educational facilities and services. These facilities and services shall include
transportation dunng the regular school year for handicapped children
properly enrolled in any public school or school maintained by any State
agency or in any nonpublic educational facility, which nonpublic educational
facility is approved as a special education facility by the State Department of
Education, if the enrollment and transportation have been approved by the
State Supenntcndent of Schools. If this facility is located outside the State of
Maryland or the political subdivision in which the child resides, and if State
aid has provided for that child's education under the provisions of Section 100
of this article, as amended from time to time, the political subdivision in
which the child resides shall certify and pay the cost of his daily

transportation dunng the regular school year, and the State shall reimburse the
subdivision for providing this transportation from the general funds of the
State. [1962, ch. 51, 1967, ch. 708; 1969, ch. 405, MCC. 1; 1970, ch. 257.]

SEC. 100. Special treatment.-(a) Rules and regulations for examination,
classification and education.-It shall be the duty of the State Board of
Education, to set up standards, rules and regulations for the examination,
classification, and education of such handicapped children in the State who
can be benefited under the provisions of this subtitle; such standards, rules and
regulations Cr include the prescribing of qualifications of teachers, the
curriculum and equipment, and the supervision of the program which may be
inaugurated by the board of education for each such handicapped child. In
setting up such standards, rules and regulations for children with emotional
handicaps, the State Board of Education shall seek the advice and guidance of
the State Department of Health and Mental Hygiene, and these two agencies
shall cooperate in the development of these standards, rules and regulations.
The expenses incurred by any of the school systems of the State in
establishing special programs for children with mental, physical, and/or
emotional handicaps in accordance with standards, rules and regulations of the
State Board of Education shall be paid in the same manner as the ordinary
expenses for the support of schools in the several political subdivisions of the
State; provided that in calculating the cost of the minimum program as a basis
for determining the amount of the State's share of current expenses which a
county or the City of Baltimore is entitled to receive, each professional str.ff
member employed in this work shall be included as an allowed professkinal
staff member in making the calculation.
(b) Funds for special treatment.-Whenever the City of Baltimore or any of
the counties of the State inaugurate a special program of instruction under
standards, rules and regulations of the State Board of Education, to meet the
needs of any child whose handicap is physical, mental and/or emotional and
whose needs are not met by ordinary school facilities, the city or counties so
providing the same shall receive, toward the cost of teachers, special
equipment, nursing, therapeutic treatment, transportation and other necessary
operating costs, an amount of one thousand dollars ($1,000.00) per child or
the actual cost, whichever is less and such additional amount per child as
included for this purpose in the annual State budget as submitted to the
C;eneral Assembly by the Governor and subject to the power of the General
Assembly with respect to budget appropriations. The State Superintendent of
Schools shall ascertain the respective amounts the City of Baltimore and the
counties shall receive from the State under this section, and when such
amounts are so ascertained the State Superintendent of Schooli shall certify
the same to the State Comptrorer.
(c) Reimbursement of parents.-In the City of Baltimore or in any county in
the State which does not provide such special programs and services or special
instruction for the education of children with mental, physical, and/or
emotional handicaps, and such children with mental, physical, and/or
emotional handicaps attend a school within or outside of the State of
Maryland providing appropnate instruction or receive appropriate special
instruction approved by the State Board of Education, the board of education
in the City of Baltimore or county in which the parents of such child reside,
provided such parents are bona fide residents of the State of Maryland, will be
reimbursed by the State of Maryland one thousand dollars ($1,000) or the
actual cost, whichever is less, and such additional amount per child as included
fir this purpose in the annual State budget as submitted to the General
Assembly by the Governor and subject to the. power of the General Assembly
with respect to budget appropriations to assist in paying the tuilion and/or
fees incident to the instruction of each said handicapped child. ( An. Code,
1951, sec. 234, 1939, sec. 229; 1029, eh. 152, sec. 23511, 1931, ch. 159, sec.
2'5B; 1949, ch. 713; 1950, ch. 76,1951, ch. 533; 1964, ch 17, sec. 1;1966,
chs. 374, 406, 1967, ch. 191; 1969, ch. 405, sec. 1;1970, chs. 257, 325.1

SEC. 100A. Review of diagnosis, evaluation of educational program and
exclusion or exemption from school privileges.-(a) After exhaustion of all
locally available administrative remedies and procedures, a parent or guardian
of a airritally, physically or emotionally handicapped child or the board of
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education responsible for providing special education for such a child, with
good cause, may request in wntrng to the State Board of Education, a review
of (1) diagnosis, (2) evaluation of educational programs provided for the child
by the local or regional board of education, or (3) the exclusion or exemption
from school pnvdeges of the child by the local or regional board of education.
(b) The State Board of Education shall, on receipt of request for a review
within 60 days, establish a heanng board of not less than three persons knowl-
edgeable in the fields and areas significant to the educational review of the child.
Members of the heanng board may be employees of the State Department
of Education or may be qualified persons from outside the department. No
person shall serve as a member of the hearing board who participated in the
previous diagnosis, mit-anon, prescnption of special educational services, and
other educational records of the child, which records shall be furnished by the
local or regional board of education.
(c) The hearing board may dismiss any request for review, which after a review
of the educational records of the child, It deems to have been made without
good cause. The hearing board may hear any testimony as it shall deem
relevant. The board may require a complete and independent diagnosis,
evaluation and prescription of educational programs by qualified persons, the
cost of which shall be paid by the State Board of Education.
(d) The hearing board shall have the authority to confirm, modify, or reject
any diagnosis, evaluation, educational program prescribed or exclusion or
exemption from school privileges and prescribe alternate special educational
programs for the child. Appeal from the decision of the hearing board shall be
to the circuit court for the county in which the child resides; and, if the child
resides in Baltimore City, to any one of the three common law courts of the
Supreme Bench.

(e) Members of the hearing board, other than those employed by the State
Department of Education, shall be paid reasonable fees and expenses as
established by the State Board of Education. [1973, cl-.. 770.]

SEC. 102. Annual appropriation; definition of "handicapped child";
powers and duties of Department of Education. The Governor shall place in
the State budget each year an item for the education and training of
handicapped children under six years of age. The appropriation as finally
determined by the General Assembly shall be expended under the supervision
and control of the State Department of Education. For the purposes of this
program, a handicapped child shall be one with a physical, mental, and/or
emotional impairment which, in the judgment of the Department makes a
special educational and training program necessary or desirable to help the
child attain a scholastic achievement as near normal as feasible. Children who
suffer from mild, moderate, severe or profound hearing loss shall be included
within this definition. The Department of Education shall adopt standards and
promulgate rules and regulations based thereon, for the nommedical examina-
tion, classification, and education of such handicapped children, for the
qualifications of teachers, for curriculum and equipment, and generally for the
supervision and operation of the program herein provided for. [1957, ch. 38;
1963, ch. 686; 1969, ch. 405, sec. 1; 1970, ch. 257; 1972, ch. 471.]

SEC. 104. Deaf and blind childrenIn general.Every child between six
and eighteen years of age, who by reason of any partial or total deafness or
partial or total blindness is unable to progress satisfactorily in ordinary public
or pnvate schools, shall attend some school or classes for the deaf or blind, or
during the scholastic year, unless it can be shown that the child is elsewhere
receiving regularly thorough Instruction during the said period in studies
usually taught in the said public schools to children of the same age; provided,
that the superintendent or pnncipal of any school for the deaf or blind, or
person or persons duly authonzed by such superintendent or principal, may
excuse cases of necessary absence among its enrolled pupils; and provided,
further, that the provisions of this section shall not apply to a child whose
physical condition is such as to render its Instruction, as above described,
inexpedient or impracticable. Every person having under his or her control
such a child between six and eighteen years of age shall cause such a child to
attend school or receive instruction as required by this section. [An. Code,
1951, sec. 228; 1939, sec. 223;1924, sec. 231; 1912, sec. 168; 1904, sec. 166;
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1904, ch. 299, sec. 139; 1906, ch. 236, sec. 139; 1918, eh. 441, sec. 168;
1947, ch. 908, sec. 223; 1969, ch. 405, sec. 1.]

Disadvantaged Children (ell. 7A).

SEC. 106A Definitions. (a) For purposes of this chapter, a "disadvan-
taged youth" is a youth who because of environmental conditions is not
achieving scholastically commensurate with his potential abilities, and who
must compensate for inability to profit from the normal educational program.
Ile is a youth who.
(1)1s between the ages of three and eighteen years and has not been graduated
from high school,
(2)1s potentially capable of successfully completing a regular educational
program leading to graduation from a secondary school;
(3) Is, because of home and community environment, subject to such
language, cultural, and economic disadvantages as will make improbable his
completion of the regular program leading to graduation without special
efforts on the part of school authorities directed to the positive stimulation of
his potential in addition to those efforts involved in providing the regular
educational programs.
(b) A "program of compensatory education" is a program in any local school
system in any of grades prekindergarten through 12, in the form prescribed by
sec. 106B of this chapter, which is in addition or supplementary to the regular
educational programs of the local school system, having the purpose of
providing positive stimulation of the intellectual abilities of disadvantaged
youths, and which embodies a positive plan for the identification of these
youths. Participation in a program of compensatory education under this
chapter does not preclude an individual's participation in any other potentially
beneficial program which may be offered in the piblic school system or
otherwise. [1973, ch. 358, sec. 1.]

SEC. 106B. Establishment of compensatory education programs; applica-
tions of local school systems for State funds; provision for funds in State
budget.(a) The State Board of Education may, to the extent funds therefor
are provided in the State budget or are available from other sources, establish
compensatory education programs of the following types:
(1) New or modified teacher training curricula to incorporate instruction in
methods and techniques developed by competent authorities designed to
enable teachers effectively to identify and teach disadvantaged children;
(2) Research and consultative projects undertaken to assist State and local
public school agencies in carrying out their responsibilities under this chapter;
(3) Evaluation, demonstration, and dissemination of findings related to
programs of compensatory education Independently or it cooperation with
any public or private agency or orgamzeion engaging in research and
development undertakings designed to overcome disadvantage.
(b) The State Board of Education shall establish criteria to guide local school
systems in making applications for any State funds which may be provided in
the State budget specifically for the purposes of this chapter and for funds
provided under the Elementary and Secondary Education Act.
These criteria apply to the extent that they do not conflict with the provisions
of the Elementary and Secondary Education Act of 1965 or administrative
regulations promulgated undcr that act.

(c) Each application of a local school system for State funds which may be
provided shall Include a comprehensive compensatory education plan which
will emphasize a preventive program aimed at disadvantaged or potentially
disadvantaged children, and shall have as an ultimate goal the teaching of such
children to read, awakening the child's interest in learning, giving the child a
sense of success in school achievement, preventing the child's alienation from
the school, and preventing his possible early departure from school.

(d) State funds to assist in the development and implementation of the
programs authonzed hereunder may be provided in the State budget. [1973,
ch. 358, see. 1.]
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Special Filticational SIT% it is (ch. 713).

SI-C 1061) Free educational programs for handy apped c hildren to be
made available; standards; meaning of "special educe. Tonal services"; plans for
protitling cervices. (a) Duties ot State and counties, meaning ot "special
educational services" The State and its several counties shall make available
tree educational programs for all handicapped children, including those
children who are severely handicapped, m accordance with this section. The
State Board of Education shall, in the form of bylaws, promulgated on or
before July I. 1974, adopt standards for the identification, diagnosis,
ekamination, and education of all children in this State through age 20 who
arc found to be in need of special educational services, whether or not such
children are receiving nonduplicative services from other governmental
agencies Said standards for the education of handicapped children enrolled in
programs operated by agencies other than the boards of education of the
several counties or the Board of School Commissioners of Baltimore City shall
not be lower than the standards for the education of children enrolled in
programs operated by the boards of education of the several counties or the
Board ot Shoot Commissioners of Baltimore City The term "special
educational services" means those educational services necessary to assure that
all children with handicaps which impede their ability to learn are afforded the
opportundi to attain appropriate levels of knowledge and learning skills
consistent with their potential, and shall include the full range of such services,
including but not limited to special equipment, therapeutic treatments
ancillary to education, and transportation, whether provided as part of or
additional to regular classroom placement or in separate public or pnvate
classes or taculities, such appropnate educational services to begin as soon as
the child can benefit from them, whether or not he is of regular school age.
The standards shall include (I) qualifications for teachers, administrators, and
other professional, paraprofessional, and nonprofessional persons, (2) pro-
cedures for identify ing. testing, and diagnosing children in need of special
educational services. (3) guidelines for curricula, instructional matenals,
equipment, and the organization, administration, and supervision of the
program, Including accounting, auditing, and reporting procedures, (4)
provision for local, regional and/or State day and residential centers for
children who cannot reasonably be served in the regular public schools, (5)
coordination of such special educational services with services rendered by
other governmental agencies, and (6) standards for approval of placement in
nonpublic schools or facilities when no suitable public programs are available.
Prior to the adoption of these standards, the State Board of Education shall
consult with public and private agencies and persons concerned with and
knowledgeable about the problems of children in need of special educational
services.

(b) Plans to be developed by local boards.-Upon the adoption of standards by
the State Board ot Education, each local board of education swell promptly
and diligently develop a plan for the provision of special educational services
in accordance with such standards. Such olan shall provide for the education
of all handicapped children, including those who are severely Inndicapped,
whose parents or guardians are domiciled within the county. Pnor to the
adoption of a local plan, the local board of education shall consult with public
and private agencies and persons concerned with and knowledgeable about the
problems of children in need of special educational services. Nothing herein
shall preclude a local board of education from developing a plan which
exceeds the State standards. The State Department of Education shall provide
reasonable assistance to the hoc al boards of education in the development of
the plan The local plan shall provide for full implementation of programs
within five sears on an annual phase -in basis. Each local board of education
shall submit its plan to the State Supenntendent of Schools within nine
months after adoption of the standards by the Slate Board of Education, with
implementation to commence v ith the school year next following submission
of the plan -Local hoard of edication," as used in this subtitle, includes the
Board of Sc hool Commissioners of Baltimore City, and "county," as used in
this subtitle. no ludes Baltimore City.
(c) Review and approval or ieturn of local plan. -The State Supenntendent of
Schools shall review each local plan, and, if he finds it to he in accord with the

standards adopted I., the state Board of Education and the requirements of
this section, he shall recommend the plan's approval by the State Board of
Education If he finds it not to be in accord with such standards or the
requirements of this section, he shall return it to the local board of education
with his wntten statement of the areas or manner m which the plan does not
comply with those standards and requirements. In either case, he shall take
such action within sixty day s after receipt ot the local plan. If, within sixty
days after return of the plan by the. State Supenntendent, the local board does
not submit a plan which, in the judgment of the State Supenntendent,
conforms to the State standards and the requirements of this section, the State
Supenntendent shall thereupon deveMp a plan for the subdivision. Prior to the
approval of such plan by the State Board of Education the subdivision shall be
al forded an opportunity to review the plan with the State Hoard.
(d) Plan for childi -n in State institutions.-Upon adoption of the standards
required in subject on (a), the State Supenntendent of Schools shall develop a
plan for the provisie.ti of special education services for children through age 20
who are in State nstitutions. The plan shall be in accordance with the
standards. The State Board of Education shall review and approve the plan.
(e) Implementing approved plan.-It shall be the mandatory duty of each local
board of education to implement the plan for its subdivision as approved or
developed by the State Board or State Supenntendent, as provided herein, in
accordance with the provisions thereof.
(f) Review of approved plans; amendments.-The State Board of Education
shall, at least annually, review the approved plans Amendments to an
approved local plan may be made by a local board or rducation upon
recommendation of the State Supenntendent and upon the approval of the
State Board of Education. 11973, ch 359, sec. 1.1

Curriculum

Vehicle Laws (Part VII. Driver Education
Program) (art. 66-1/2).

SEC. 6-701.-(A) The dnver education program is established as a part of
Maryland's highway safety program designed to afford a complete program of
driver education to eligible individuals who have reached the age ot 15 years
but have not attained age 18.
(B) The complete program shall be afforded to eligible individuals pnor to
their initial licensing age and initial program eligibility shall continue for the
individual until age 18 subject to such reasonable regulations adopted pursuant
to sec. 6-704(B) based upon the capacity of the schools to offer the program,
considenng their enrollment, staff, and facilities. Once enrolled, an individual
shall continue to be considered eligible until course completion.

SEC. 6-704. Regulations.-(A) The State Board of Education shall adopt
and enforce regulations not inconsistent with this article to implement the
program of driver education in schools under the junsdiction of the State
Board of Education and the Board of School Commissioners of Baltimore
City, provided that the regulations have been endorsed by the Secretary of
Transportation. The Motor Vehicle Ademigstration shall adopt and enforce
regulations not inconsistent with this article to implement dnver education
programs conducted by licensed dnvers' schools under its jurisdiction,
provided that the regulations have been endorsed by the State Supenntendent
of Schools.
(B) Regulations promulgated pursuant to subsection (A) shall be administered
by the State Department of Education and the Motor Vehicle Administration
for their respective programs, and shall include, but not be limited to, (1)
curriculum, equipment, and facility standards for both classroom and
laboratory phases, (2) establishment of minimum student performance
standards for successful completion of an approved program tonsisting of at
least 30 hours of classroom instill( bon and 6 hours of laboratory instruction,
(3) standards for the issuance of certificates of approval for schools and
classroom and laboratory instructors of deer education, (4) procedures for
payment of state reimbursement by the state agency responsible for
administenng its respective program, (5) a system to evaluate the effectiveness
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of the driver education program and (6) entena governing the required
otfeniig of the program based upon the capacity of the schools, considenng
their enrollment, staff, and facilities.

SEC. 6-705. Funding.-The State Department of Transportation from its
share of the transportation fund shall provide in its annual budget funds which
together with those funds credited to the dnver education account in the
transportation trust fund pursuant to sec. 11(B-1) of Article 94A, will be
sufficient to reimburse an approved school an amount. exclusive of and
separate from any other state aid, equal to the cost of the program, but not to
exceed sixty-five dollars for each eligible student completing the course.
(Funds for driver education shall not be subject to the provisions of sec. 38A
of Article 898.) The State Department of Education shall include in its annual
budget funds for the administrative costs of the State Department of
Education related to the dnver education program.

SEC. 6-706. Certificate of approval. -A certificate of approval for a
licensed drivers' school or a licensed dnvers' school classroom or laboratory
instructor may be refused, suspended, or revoked for failure to meet the
requirements or comply with the provisions of this subtitle or any of the rules
and regulations promulgated undcr it. Upon refusing, suspending, or revoking
a certificate of approval, the Motor Vehicle Administration shall grant the
applicant or certificate holder an opportunity for a heanng in accordance with
the Administrative Procedure Act.

State Board of Edneation (art. 77) (ch. 2).

SEC. 15. Policies and guidelines for programs of instruction. -The State
Board of Education shall prescribe, with and on the advice of the State
Supenntendent of Schools, basic policy and guidelines for the program of
instruction for the public schools, which shall be pnnted in such quantities as
to provide public school officials and teachers with a copy and sufficient for
general distribution among the pnvate schools and interested citizens of the
State. (An. Code, 1951, sec. 21; 1939, sec 15, 1924. sec 15; 1916, ch 506,
sec. 12C. 1963. ch. 41. see. 3; 1969, ch. 405, sec. 1.1

Pupil Transportation

See CONSTITUTIONAL. PROVISIONS, PUBLIC AID FOR NONPUBLIC
SCHOOLS. Education (art. VIII), Sec. 3. See also SPECIAL EDUCATION,
Ch. 7,Sec. 98

Records and Reports

State Board of Education (art. 77) (eh. 2).

SEC 13 Records to be filed before discontinuance of nonpublic secondary
school or collegiate institution; penalty.- (a) Prior to the discontinuance of
operations of any nonpublic secondary school or collegiate institution,
however designated, operating within the State of Maryland, including those
operated by bona fide church organizations, the chief administrative officer,
by whatever title designated, of any school or institution proposing to
discontinue its operations shall cause to be filed with the State Supenntendent
of Schools the ongmal or legible true copies of all essential remrds pertaining
to the academic achievements of all former students who attended the said
school, Such records shall be so prepared a.s to present as a separate document
the academic record of each such former student, and, as to secondary
schools, shall provide such academic information as is eustomanly required by
colleges when considenng students for admission, and. as to collegiate
institutions. shall provide such academic information as is customarily
required by i arises and universities when considenng students for transfer or
advanced study. The State Supenntendent of Schools shall maintain a

permanent file of sun Ii records within the Department of Education
(Ii) Any sap li person who wilfully fails or refuses to comply with the
provisions of this section is guilty of a misdemeanor and, upon conviction shall
be punishable by a fine of not less than one hundred dollars ($100 00) nor
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more than one thousand dollars ($1,000.00) for each violation. 11963, ch.
683, 1969, ch. 405, sec. 1.1

SEC. 14. Reports from private schools.-The State Board of Education
shall require, with and on the advice of the State Supenntendent of Schools,
all private educational associations, cooperatives, or institutions to report
annually, on or before the thirty-first day of August, as to enrollment and
courses of study on such forms as the State Board of Education may provide.
[An Code, 1951, sec 27, 1939, sec. 21; 1924, sec. 21, 1912, sec. 17; 1904,
sec 17, 1888, sec. 17; 1872, ch. 377, 190A, ch. 584, 1916, eh. 506, sec. 17;
1969, ch. 405, sec. 1.1

Teachers (ch. 8).

SEC. 116A. Immunity from cwd liability resulting from making certain
reports.-Any teacher or guidance counselor, and any member of the
administrative or educational staff of any public, private,or parochial school,
whether a recipient of financial remuneration for his services or not, who acts
upon reasonable grounds in the making of any report required by law, rule, or
regulation or who participates in a judicial proceeding which results from his
report shall be immune from any civil liability which occurs. 11971, eh. 514.1

Teacher Certification

State Board of Education (art. 77) (ch. 2).
SEC 16. Rules and regulations for certification of teachers; blind

persons. -(a) The State Board of Education shall presenbe, with and on the
advice of the State Supenntendent of Schools, bylaws, rules and regulations,
for the certification of teachers and other professional personnel in accordance
with this article
(b) No person, otherwise qualified, shall be denied the right to receive
credentials from the State Board of Education, to receive trainuig for the
purpose of becoming a teacher, or to engage in practice teaching in any school
on the grounds that that person is totally or partially blind. No local board of
education shall refuse to contract with or engage a teacher on the ground of
blindness so long as the blind teacher is capable of executing the duties of the
position for which he has made application. [An. Code, 1951, sec 22, 1939,
sec. 16; 1924. sec. 16, 1916, ch. 506. sec 121), 1969. eh. 405, sec. I; 1971,
ch. 43; 1972, ch 574

Teachers Retirement System (art. 77) (eh. 17).
SEC. 192. Membership. -(5a) Any person who has served as a leather in

any private school in Maryland which shoo) has by reason of accepting and
educating without charge, children eligible for but unable to attend public
school by reason of the absence of public school facilities in the coin ty,
and who is presently serving as a public school teat her in Maryland shall be
given membership service for the period spent m such private school prior to
the year 1940 To be eligible to receive credit for this membership service, the
person shall pay to the retirement system the MB amount of what would have
been his accumulated ( tint nbutions therein had he in fact been a member of
the retirement system during the period spent in the private hl 11001

Health and Safety

The Public Seln)01. (art. 77) (ell. ).
SEC 84. Pacematton. -The State Department of Ilealth and Mental

Hygiene In cooperation with the State Board of Lducalion and the medical
and chirurgii al faculty of Maryland shall promulgate regulations regarding
immunizations required of children entenng s, boots. These regulations shall be
promulgated in I onformante with the provisions of the Administrative
Pro-rditre A( t ( Artn he II of the AilliOtatedt ode of Mars land. 1917 Edition,
as amended). Provided, however, that in the albm.rits of an elm mem y or
epidetnie of disease de4 lan.d by the Secretary of Health and Mental Ilygun.',
no child whose parent or guardian objects m writing to %ail (nation or
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immunization upon the ground that it conflicts with the tenets and practice of
a recognized church or religious denomination of which he is an adherent or
member shall be required to present said physician's certification of
vaccination in order to be admitted to school. The regulations shall provide
that any child may have the immunization administered by his personal
physician. [An. Code, 1951, sec. 127; 1939, sec. 114; 1924, sec. 117, 1912,
sec. 66, 1904, sec. 62, 1888, sec. 57; 1872, ch. 377; 1969, ch. 405, sec. 1; ch.
800, 1972, ch. 315 ]

SEC. 86. Workers in school! must be free from tuberculosis in a
communicable stage; evidence to be furnished. -No person having tuberculosis
in a communicable stage shall be permitted to work in any capacity in any
public, private, or parochial school in the State of Maryland. At the time of
initial employment, and on an annual basis thereafter, each employee must
furnish evidence to the school administration, in a manner approved by the
health officer, that he is free of tuberculosis in a communicable state. And
thereafter at intervals designated by the local health officer, each employee
shall furnish certification to the school administration that he is free of
tuberculosis in a communicable stage. This certification shall be based on
results of specific tests. The types of test and the intervals between these tests
shall be prescnbed by the local health officer and shall conform to standards
of the Maryland State Department of Health and Mental Hygiene. [Effective
July 1, 19741

Federal Aid

Finance and Reports (art. 77) (ch. 9).
SEC. 125. Federal funds.-The State Board of Education is hereby author-

ized to accept for the State of Maryland any appropriation of money for any
educational purposes or subsidized and/or free feeding programs for the public
schools which may hereafter be made out of the federal treasury by an act or
acts of Congress and any additional funds directed to the State Board of Educa
Lion by acts of Congress or federal regulation and the State Board of Education
shall be constituted the educational authonty for the expenditure and admin-
istration of any such funds.
All moneys received by the State from such appropnations for educational
purposes or subsidized and/or free feeding programs that may hereafter be
made by any act or acts of Congress shall be received into the State treasury
and the Treasurer is hereby authorized, upon warrant of the Comptroller, to
receive and provide for the proper custody of same and to make disbursements
therefrom upon the order of the State Board of Education according to the
procedure of the State treasury department. [An. Code, 1951, sec. 210; 1943,
ch. 100; 1969, ch. 405, sec. 1; 1970, ch. 580.

Miscellaneous

The Public Schools (art. 77) (ch. 6).

SEC. 80. Connection with closed circuit educational television system by
private and parochial schools.-The Baltimore City Board of School Commis-
sioners and each county board of education may authorize and permit any
private or parochial school upon application and at no expense to the city,
county, or State, to connect its facilities to any closed-circuit educational
television system maintained for the use and benefit of the public school
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system of any program presented by way of said system. [1965, ch. 209;
1969, ch. 405, sec. 1.1

Finance and Reports (art. 77) (ch. 9).

SEC. 124. General State School Fund.-(a) General State School Fund
estabhshed; appropriation to Annuity Bond Fund.-All money appropnated
subsequent to the enactment of this section, by the General Assembly of the
State of Maryland to aid in support of pubhc schools, except for money
appropriated to accomplish the purpose of Section 130A of this article, shall
constitute what shall be known as the General State School Fund. Money in
the General State School Fund may subsequently be appropnated by the
General Assembly to the Annuity Bond Fund, as provided in the State budget,
to be used for principal and interest payments on State debt incurred for
public school construction or public school capital improvements.
(b) Payments from General State School Fund.-The Comptroller shall charge
against and pay as herembefore or hereinafter provided from the General State
School Fund, the annual appropnation made by the General Assembly for the
support of the State Department of Education, including the expenses of the
State Board of Education, and the support and expenses of the office of the
State Superintendent of Schools; the annual appropnation for the Maryland
Teachers' Retirement System, the annual appropnation for the education of
handicapped children, the annual appropnation for subsidized and/or free
feeding programs; the annual appropnation for administration and supervision
of vocational education in public high and vocational schools, for physical
education and recreation, for medical examination of school bus drivers, for
case and guidance service for handicapped individuals needing vocational
rehabilitation, for equivalence examinations, for public libraries, and for adult
education; the annual appropriation for the State share of basic current
expenses as provided in Section 128A of this article; the necessary costs of
transporting pupils to public schools when such transportation is approved by
the State Superintendent of Schools, and the school building construction aid
as provided in Section 130 of this article. Except as otherwise provided in this
section, the Comptroller shall not charge against and pay from the General
State School Fund any appropriation made to accomplish the purposes of
Section 130A of this article.
(c) What funds deemed levied by local boards; no payment to colleges,
etc.-AU funds which the county board of education and the mayor and city
council of Baltimore may be authorized to expend for schools, other than
State appropriations, and federal education aid payments and exclusive of the
amount authorized to be expended for debt service and capital outlay, may,
for the purposes of calculating the local share under Section 128A, be
considered as levied by the board of county commissioners and by the mayor
and city council of Baltimore, irrespective of the source or sources from which
such funds nay be derived. But no such appropriation to any county, except
as heretofore in this section provided, or to any academy or to any college or
university may be paid from the General State School Fund. (An. Code. 1951,
sec. 209; 1939, sec. 196; 1924, sec. 204; 1912, sec. 133; 1904, sec.
126; 1888, sec. 98; 1872, ch. 377; 1902, ch. 306; 1904, ch. 584; 1916, ch.
506, sec. 133; 1945, ch. 593; 1947, ch. 541; 1949, ch. 458; 1953, ch. 263,
sec. 9; 1961, ch. 361, secs. 1, 2, 1963, ch. 41, sec. 3; 1964, ch. 17, sec. 1;

1967, ch. 142, sec. 2; 1969, ch. 405, sec. 1; 1970, ch. 580; 1971, ch. 624, sec.
2; 1973, ch. 360, sec. 2.]
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Articles of Amendment.

ART. XI. Instead of the third article of the bill of rights, the follou mg
modification and amendment thereof is substituted:" As the public worship
of Cod and instructions in piety, religion, and morality, promote the
happiness and prosperity of a people, and the security of a republican
government, therefore, the several religious societies of this commonwealth,
whether corporate or unincorporate, at any meeting legally warned and
holden for that purpose, shall ever have the right to elect their pastors or
religious teachers, to contract with them for their support, to raise money
for erecting and repairing houses for public worship, for the maintenance of
religious instruction, and for the payment of necessary expenses, * * *

ART. XLVI (In place of article XVIII of the articles of amendment of
1the constitution ratified and adopted April 9, 1821, the following article of
amendment. submitted by the constitutional convention, was ratified and
adopted November 6, 1917) Article XVIII. Section I. No law shall be
passed prohibiting the free exercise of religion.

SEC 2. All moneys raised by taxation in the towns and cities for the
support of public schools, and all moneys which may be appropnated by
the commonwealth for the support of common schools shall be applied to,
and expended in. no other schools than those which are conducted
according to law. under the order and supenntendance of the authorities of
the town or city in which the money Is expended. and no grant.
appropriation or use of public money or property or loan of public credit
shall be made or authorized by the commonwealth or any political division
thereof for the purpose of founding. maintaining or aiding any school or
institution of learning, whether under public control or otherwise, wherein
any denominational doctrine is inculcated, or any other school, or any
college, infirmary, hospital, institution, or educational. charitable or religious
undertaking which is not publicly owned and under the exclusive control.
order and supenntendance of public officers or public agents authorized by
the commonwealth or federal authority or both, except that appropriations
nix he made for the maintenance and support of the Soldiers' Home in
Massa husetts and for free public libraries in any city or town, and to carry
out legal obligations, if any, already entered into: and no such grant.
appropriation.,or use of public money or property or loan of public credit
shall be made or authorized for the purpose of founding. maintaining or
aiding any char; h, religious denomination or society.

SEC 3 Nothing herein contained shall be construed to prevent the
commonwealth, or any political division thereof. from paving to privately
controlled hospitals. infirmaries, or institutions for the deal, dumb or blind
not more than the ordinary and reasonable compensation for care or
support actually rendered or furnished by such hospitals. Infirmaries or
institutions to such persons as may be in whole or in part unable to support
or care for themselves

SEC. 4 Nothing herein contained shall be construed to deprive any
inmate of a publicly controlled reformatory, penal or charitable institution
of the opportunity of religious exercises therein of his own faith; but no
inmate of such institution shall be compelled to attend religious services or
receive religious instruction against his will, or, if a minor, without the
consent of his parent or guardian. * **

ART. LXXXIV. Article LXII of the Amendments to the Constitution is
hereby amended by striking out section 1 and inserting in place thereof the
following section Section 1 The commonwealth may love, loan or pledge
as credit only by a vote, taken by the yeas and nays, of two-thirds of each
house of the general court present aid voting thereon. The credit of the
commonwealth shall not in any manner be given or loaned to or in aid of
any individual, or of any pnvate association, or of any corporation which is
privately owned and managed.

Miscellaneous

The Encouragement of Literature, etc.

UK V., SEC. II)- Wisdom and knowledge, as well as virtue, diffused
generally among the body of the people. being necessary for the
preservation of their rights and Berths; and as these depend on spreading
the opportunities and advantages of education in the canons parts of the
country, and among the different orders of the people. it shall be the duty
of legislatures and magistrates, in all future penods of this Commonwealth,
to cherish the interests of literature and the sciences, and all seminaries of
them; especially the university at Cambridge, public schools and grammar
schools in the towns; to encourage private societies and public institutions,
rewards and immunities, for the promotion of agriculture, arts, sciences,
commerce, trades. manufactures. and a natural history of the country, to
countenance and inculcate the pnnciples of humanity and general benev-
olence, Public and private charity, industry and frugality, honesty and
punctuality in their dealings, sineenty, good humor, and all social affections.
and generous sentiments among the people.

Articles of Amendment.

ART 1,IX. Every charter, franchise or act of incorporation shall forever
remain subject to revocation and amendment.

STATUTORY PROVISIONS

Title XII. Education (eh. 69.78).

Approval/S,.pervision/Support

Powers and Duties of the Department of Edueatiop (eh. 69).
SEC 4 Compilation of statistics as to certain institutions. The depart.

wilt. through its division of research and statistics. shall prepare. with due
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relrrrnte to the requirement.. of the federal Mine of education. mid
amnion% on or before %id% tenth end to ever% literal.% .cientifi«or
prote..ional indinition of learning in Ilia ( ommonwealth and even training
.ehool or 'airman , blank form. of (wpm.% for such dandle. as it may
pre.t robe. relative to the number of pupal and indructor, (ourse of .tudy,
0 of tuition and t he general tondition of the institution or (howl The

trustee.. officer. or per.on. in charge thereol shall annually. 011 or before
lute ford return the Jille with the informatimi required I Amended In st
1952 ( h 585 .44 8 I

.`4 hot al (iii 71)

I thwit../ iiiiii 11111(1ie SI'S wins. whim t; of arising( hon. twelve
month school year, rules and mgistations. Evers 101411 .11.111 maintain for at

lead liar number all alas. required In the board of edin dhoti in each chool
year mole.. .T14111(.111% exempted a to all% one sear In ald boon'. a
.iittn lent number of .choot for the nedruction of all a hildren who 111.1%

Ingalls attend .1 public .(pool therein No tansii .11.111 hold double session. alt
p111411 4h4)01 if ill on% other pi.b114 .a hoof al minraroble grade level.

m 114 lo town there are %.11 ant po(e. for inure than thirty -foe 4hildren the
minds r of 114 h vai ant .pa(e to be ornputed without exceeding a
-naximuni of thirty-five o hildrol to a ( la...room The I, card of edtu .111011

111.1% 11.11end the appination of the preeeeding .entente III a particular town
for a funded period slit h ..t hamd hall be taught bs teat hers of «mmetent

and !mod moral. and -hall give nistrin bon and 111%1'1.11'g in

orthograpin reading. wnting. the language and grammor. geograph%.
antlimeth . draw mg mom( . the hidor% and (tonditution of the 1 lotted

States the dully of tilurn..hip health edination, ph%ical edut atom and
good behavior hearth luau in health edination hall 1114 hide but hall not be
limited to t onmimer health el olog%, o ommilints health, hods dm( Lure mid
Imo 11011. . !mirthful, fillies. and hods nanni. dental health mid
emotional development beam( tion to the elle( ts of all ()hob( dniik. and
if imulant inducting toba((o. and noreotit. of the human %.ilem, a to
tuber( uhea. and it. prevention and .1 to fire .afel% 1114luding indrin tow in
the flammable qualitie. of aeriam fahri(.. and the prevention and treatment
of bum ;mine. .hall men to all pupils in all chool. under publit
antral ex(ept .4 hoof. onJoitoined .olely for indruction 111 portidil or

iiimett Sin h other iiinea t. a. the school a ifinmitter t on.iders

expedient ma% be taught in the publit haul rhe board of edin anon .h.111
adopt rule. and regul ition. for the edablihment of a twelve-month .t hoot
%ear In% a ilv, tmsii or *Ohm,' distri( t bs vote of it a howl 4 0111rIlittr may
inomtain and operate on a lontimiou. twelve-month basis. a uffiewnt number
of .4hool. for the hat of all children who ma% legollv ,attend a
publit ( howl therein an AC( 11111.014 a' With Ileh rule. and regulation. Nothing
heroin «miaow(' hall Ise ( medrued a. to authorize .m(1 board to require the
establi.hinent of a twelsrmonth car in an% 1'11% . fawn or hoof

(htrid liar 1100I MIltilatee of %%huh ha. not soled to edobli.h 111141111J111

and 4)prrate 114 h a twelve-month h(14)1 %ear I %mended b% St 1971. 4 h

922 .44 I . 1972 (h foto St 1973 th fo51. St 1971 ah 753 1

SP.1 4 Ilurh C4 ha jails: mainteimme. Esery town a °Mooning .n cording

to the bled 11'1111 date or 'tallow'. Inc hundred fondle. or honeholders
hall 11x4 du all% exempted bs the loom(' of edin anon Jiid under
(ondition defined it. maintain a high 4 howl adequately equipped.,
who h hall be kept In a pnan opal and .111h .1,...iallt Ina% Iv needed ad-

competent and good moral who shall give indrin lion in iii
sidqe(t a. the "(hoof 01111111itre (m.ult.r expdeit line or own I (mina..
of tint%, at leot four sear in length dull be mointamed m .114 h high .4 hoof
and it .11.01 be kept open for the benefit of all inholoitont of the town for
at lead Ihr number of das required has board. exdunr of %motion.

alio -amid si ar presided however that Ilie dale of t radil.111011
in la high "ohm)! ina% prep ede the regular ( know dale of tIte .111001 in not
more than lwelse -I 11111/1 d.1% 1 1110111 I Mille(' 111J% del rminc that iit h
minotol 11.111 be tondo( fed for le.. than the ninnioer of alas required in ail
board in mo% %ear (hiring whi( la hoof ha. !Well I 10.111 boa .1111* of .TU11'11111

extroordmon, weather condition., danger u. to the health or ...It'd% of pupal
or other emergents, subject however., to the provision. of sec t tour A Each
high thool niandomd In J town required to belong to a 11pCrintelidell4 %
11111011 .hall be concluded in Jecordame with standard" of organization,
equipment and imotruction approved from tune to nine In the board
!Amended by. St 1972. ( h 100 e( I I

SF:11. 4A Endure to keep sc hools open for required period: penalty.
Every town which without having ret eised a pcifit eemptvion from the
board of education, fails to keep open all "(hoot. required to be maintained
under :a dions one mid tour or fait to provide chool f.1( Mtn'. under
section six for grade. nine through twelve, the number of day. required by
said board in each school sear shall have dedua led from the iiin of school aid
payable to it under chapter seventy, an amount equal to the proportion whith
the number of lich das during which chool were not kept open bear to the
total number of day required that the% be kept open by said board
I Amended In St 1969. eh 254..14 5 I

Selitool %tter)(1.111/.1, (ch. 76).

SEC I ReqUirernelit4 and ex( eptsmei. * * * For the purixrw. of the
section, " kW! OlinniltVe hall approve J private 4h(mol whim otified that
the in-strut tion in all the udies required In law equal. in thormiglow.. and
efficienev, and in the progress made therein, that in the public school" in the
same tens.1 but shall not withhold such approval on account of religious
teaching 4a d. ui order to protect children from the haiard of traffic and
proinot+ .heir safety, cities and town. MIN appropnate Inoue% for (lune% ing
pupils to arid from any schools approved under this t4 Itou
Pupils who, in the fulfillment of the «npulsory attendants requirement of
this section, attend pnvate si hoofs of elementary. and high school grades so
apprised hall be entitled to the sanie nght. and pnvilege s to
transportation to and from school as are provided In law for pupil. of
[mobile school. and shall not he defiled .inh traleportation ',Nouse their
attendant(' in .a .111001 %hull 1 concluded under religuni aii.pot e. or
ineludes instruction in it. rum( odium nor be( aii.t. of the
public Nehools III a path( Aar nit or town are not .1411 nails -et ening 11.11

transportation
The ('howl «ornmittee of each town .11.111 provide for and rilforta the "(hoof
attendance of J11 hildren actually re.iding therein In J4«ortIonte herewith
Vie ternts -permit for emptily, ment-and "employ meld permit- a used in
thi chapter. "hall mean an employ meld perm!! referred to in .t.(tuon
eights-six of ehopter one hundred and fork-lime 1 Amended lo St 1971,

eh 437. St 1971. eh 875. St 1972 ah 1181..44 3 st 1972 ah ;fob e4
12 Effedive September I. 1971 I

C.ompillhiry Education

tichoul ,%tteml (h. 76).
sEt I Requirement; and clay/thorny Esti.% (helot between die mutt

mum and maximum Ages edabh.hed for drool Ablution e lo% the hoard of
edit( Atom vxt ept a (halal het Heel. fourteen and ixtren who met 1, the
requirement. for the rOrliplehon of the .11\111 grade 01 the 111111111 4 him! a.,
established In .aid hoard and who hold. .1 permit for emplo% meld in prison'
dome.ti( .ervue ar .ervue an J farm under I.4 loon right % ad a !wider

one hundred and forts-now, and regularl% empltned thereunder for at
leat ix hour. per da%. or .1 4 kill bilious tunnies and ix teen who meet
aid requirement, and the written 0i the iprIllielldelli of
whOol of the town where he reIfle In :igage an lion-wain corning
emplosinent al a, me. or a child over folirtern who hold el permit for
emplo% meld in a I ooperdimg 'gigolo% meld ,a provided in .11(1 .4411041

eight% -.Pt- 11.111 1111y1 1 10 1I 11011 fifteen alleild .1 WIWI( 11.1% huf DI III ..1111

town. air .ome ulhrr if.1% ed thi hfell 10111111111er (hiring

the number of (1.1% required bs the board of edit( Minn in 1'.1111 hoot %ear

link. the dill(' lend .111001 in another town for aril number of alas.
under ei i% In I %%eke, Ill( heaVe or attend an xprimental h001

A t.", 71t
178



MASSACHUSETTS (Continued)

pour( t established untie r an experimental t hoot plan, J 111ThIded m N411011
One 4: 01 411.11der Intern, but such attendant e shall not 111. required ol at

(hilt] whose physii.11 or mental (enamel is mph to render attemlatit
inexpedient or imprat tit able ubre t to the proYision. of 4.4 non three 01
(battier eyenty-our B or of a (hdd granted au C1111/11/%1111111 permit by the
suprnitt Intent of .1 hoofs when m Ii superintendent determines that the.
welfare of sue Ii ehild will In. better erYed through the granting of tit
permit, or of a (hdd who t being otherwi..e. instrin ted in a manner
apprtoed in Aydin.. In the superintendent or the school 1011111111114*
supenntendent tit 111001 111J transfer to am'. petialued type of school on
J hill -It rut basis any thild who possesses the cdmational quail fit JIII /IL
11111111CrJ1I'd III this 11011 Jul III the opinion of the superintendent would
be benefited b'. 'nth trait-hr The upentitendent or teachers in so tar as
authorized by him or by the ehool «thinutter. may 1,11-ILW 1.11 of
net essar. alssen«. for other (Jose. not INeet.ding seven day es.sions or
fourteen half day sessums in any period of six months ,Absent es may also
be permitted for rein-nous edutation at inh 111111, al the -I hold «onnuttre
MI% establish, proyuled, that no publit funds shall be appropriated or
expended for such vanadium or for transportation lilt Mental thereto. and
proyitled, further. that midi tune shall be no inure than one hour each
week.

Special Educal.

(*.Waren VY SEW11.11

(Elk toe September I. 197 1). (i 1i 71l1)
SEC I 0111111t . I he following word. .1 used in this hapter shall,

unless the «mtext req otherwise, haw the following meanings
-liepartment the department of education "School age t luld' any person
of ages three through twenty-one who has not attained a high school
diploma or its equoalent. 'Sellout age child with sprual nerds-. a school
Age (hild who. betans of temporary or more permanent adjustment diffi-
culties or attributes arising from intellettual, scilsorv, emotional. or physu al
fat tors, rerehral dysfunctions. perceptual Wm... or other specific learning
disabilities or anv combination thereof_ is unable to progress effectively in
regular t !tool program and requires special classes, instruction periods or
other special education seoices in order to suet essfully de'.elop pus

indoidual educational potential. "Regular education-. the school program
and pupil a.ssignment who h normally leads to college preparatory or tvehniu.d
education or to a c 41.CCT. -Spre tal elm at1011'. edulatiom.1 programs and
assignments. nameh special classes. programs or servo es designed to
develop the educational potential of children with special needs
tmluding but not limited to educational placements of children hy school
committees, the departments of public health, mental health. and $011111
SINI«' and the dotstoti of family and children's seryites in accordant e with
the regulation of the department of Mutation "St hoot age (had requiring
slice ial edination- any I hdd with IA needs who require.. six I ial
education as determined ill 411 «irdAlt( t, with the regulations set forth by the
depart neat I Added In :%t 1972 eh 766 41'1' I I I

shy i' 1 tgreements betieeli w hoot committees or with publu or prwate
school' the school tommittee of mi. illy. town or school (loin( t may to
meet its obligations under eetion three with ilk approval of tlu
department enter into an agreement with any other .(hoot committee to
Jointly proYiele peeial mho atom or subject to the conelit of the parent or
guardian affected thereby and siding to (intitutional limitations maY
enter into an agreement with am public or pnyate. school ,agent'. or
institution to ))))) ide the nee esary special education within the (its town
or school distni t
In the I.11. of an agreement between school committees to jointly proYide
sire tat education said agreement shall designate one lit. town or .o hoot
district as the (erratum agent Fund- received by such operating agent from
other cities. towns or -111001 dotriet or appreipnated sulk operatig
agent for the purposes of iith agreement in addition to gifts and gralit

shall be deposited with and held a separate at 1 omit by it treasurer The
school «munattut 111J% apply said lands to the «Jost. of programs operated
pursuant to the agreetnetit without firth( r appropriation I Added In 'I
1972 th 766 MI II I

SEI: 5 roils or obligation,. payment. budges Any t hoot 1 onienitlee
who h pr/'.ide or arrange. for the proyision 411 -pm ial etiolation pursuant
to the provision ol .1.1111111 three shall pay for sot II spctial (due alum
personnel materials and equipment. tuition. room and board tranporta-
NM. relit and I onmdtditt serYnc. a. are on essary for the proYmon ((I such
spy( ial cdtitation
A t howl «unmatee whit h nom. t casts or obligation under the proyision-
ol this set lion shall tin hide within it annual budget .111 4111011111 oi money

to emnply with said proYisions Said JI11011111 shall be added to the animal
budget appropriation for minx,' purpose, ul ea. Ii fay or t(0511 tor the
support of publit %limas for the purpose of and enforceable pursuant to
se( lion thirty-four of chapter seventy -one. notwithstanding any general or
pet tal laws or I hartrr provisions whit It limn the )))))) nit of moue% that
rimy be appropriated in any city or town for ( hoot purposes I Added II'.
St 1972. ch 766. VI I I %Mended 1/. St 1973 I h 318 set I I

SE(' 6 assignment of I hildren to (lasses; annual report: equal du
(atonal opportunities, denial hearings plans. imam toe or other rehf.
School tommittres shall annually report to the department. pursuant to
regulations promulgated by the department. the as.signment by sex, national
ongut. economic status, rate and rehinon, of ehldre le'.el to .1114 tat

edutation glasses and the distribution of children residing in the ditrn t by
sex. national origin. economit status race and religion of children by age
leyel. Wdhni any M hool distntt if in any iret ial education program there is
a pattern of assignment throughout the doing t on the 114,1, of sex. national
origin, et °noun( status. race or religion of the student who Ii is substan-
tially disproportionate from the distribut . the department shall notify
such .(hoed district of it prima fame dental of equal educational impor-
tunities. the department shall hold public hearings to itnettgate into sulk
prima fat ie denial. at which hearings the lot al school district must show
that such disproportion is netessary to promote a I omprilang (due dhoti
Interest of the children affected and of the )))))) nottwealth If the total
school dotrit t fails to make such showing. a denial of equal educational
opportunities shall be declared hy the department and it shall order send
Bistro to submit a plan to eliminate h denial to In. effector for the
school year immediately following sin h declaration and order If uI the $11.%

of the department the plan submitted is imitlequate. or if implementation of
said plan proYe inadequate. the department may request the attorney
general to proceed to the superior loud for all netTssary inpuietot. and
other relief. If such prima facie denial has I °Winkled without clinuliation for
a period of two consecutive years in any 4( hoot dustup, anv person residing
in such school district ma'.' bring suit in the superior c mid of Ins reidente
to determine whether there is such adequate pitifuation for the prima far lc
denial. and 111 the event there is not_ to obtain the tietssar* and appro.
pnate injunctive or other relief. I Added b'. St. 1972. Ii. 766. set I I I

SEC 7, revtc for vele( win of children for referral. diagnosis. or
evaluation. tio results of standardized or local tests of ability. aptitude.
attitude. a fie( I achievement. or aspiration may be used exchisoch in the
selection of thildren for referral. diagnosis. or evaluation Null tests must Is'
appro'.ed In the department nl ac«adame. with regulations issued In the
Inmrd to insure that they are J. free Js pensible from (ultimo! and linguistic
Ina. or wherever itetes.sarY separately ,''.,dialed with refercne V to the
linguistic and cultural groups to whit It thr child below. I Added In St
1972, eh 766. set I I I

SEC 8 Trinicporlat to and fr(m 'cured. If a 'a /"")1 Ige II" "II
siwe sal needs attends a school app d In the department within or
without the city or town of resideute of the. parent or guardian the st hoot
committee of the. town where the (had resoles may be required the
department to de transportatior )))) e each day inn hiding weekends
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where apphcable to and from such school while the child is in attendance.
The city or town providing transportation under this section shall be
reimbursed according to the provisions of section thirteen. [Added by St.
1972, ch. 766, sec. 11.1

SEC. 9 Department to define circumstances requiring special education
programs and to provide standards.The department, after consultation with
the departments of mental health and public health, shall define the

circumstances in which school committees may be required to provide
special classes, u !struction periods or other special education programs for
school age children with special needs and shall provide standards for class
size curriculum, personnel and other aspects of special education for such
children. [Added by St 1972, ch. 766, sec 11.1

An Act requiring the secretary of the executive office of
educational affairs and the secretary of the executive office of
human services to prepare a plan of implementation of the law
requiring programs for children requiring special education. (ch.
720).

The secretary of the executive office of educational affairs and the
secretary of the executive office of human services on or before August
first, nineteen hundred and seventy-four, shall file with the state secretary a
plan specifying in detail the progress towards implementation of each
section of chapter seven hundred and sixty-six of the acts of nineteen
hundred and seventy-two. including the administration and coordination
responsibilities of the division of special education, the department of
mental health, the department of public welfare, the department of youth
services, the office for children. the Massarhusetts rehabilitation commission,
the department of public health, and the commission for the blmd. The
plan shall in addition include the specific number of personnel from each of
these departments in each city and town who are responsible for imple-
mentation and a definition of their roles.

Saud plaits shall present a specific estimate of the number of children and
the average cost of cad' of the eleven programs defined in said chapter
seven hundred and sixty-six for each city and town. It shall include an
itemized estimate of the cost of
(I ) A «nplete (ore evaluation
(2) A partial core evaluation
(3) The service~ which may be contracted to private. state or federal
agencies

The plan shall include the specific estimate of funding available to each
town and city and the commouwealth, from federal programs
In addition, it shall indicate all monies which will be available to the (ales
and towns for the planning. training and development required in said
chapter seven hundred and sixty-six. and shall designate the positions and
persons necessary for implementation
It shall present a timetable and a mechanism for implementation. rerog-
nizing the (nicht! aped of providing '.ervu es to these children before they
have be(ome adults

Ttw school committee of each city and town shall keep records of all
educatiothd and noneducational scours during the first three months of the
implementation of said chapter seven hundred and sixty-six, September first.
nineteen hundred and seventy-four to December first. nineteen hundred and
seventy-four Thes shall file a report of these costs with the secretary of the
exeitive offue of educational affairs and the secretary of the executive
office of human services on or before December fifteenth. nineteen hundred
and '.event y -four

On the basis of that cost data the secretary of the executive office of
educational affairs and the secretary of the executive office of [ltimo
services shall file a report with the general court on or before January
fifteenth, !Wirier!' hundreti and seventy-foe. estimating the «ots of these
expenditures on a yearly basis I Ena( ted August 5. 1974 I

Curriculum

Public Schools (ch. 71).

SEC. 2. Subjects of instruction; history and civics.In all public
elementary and high schools American history and civics, including the
constitution of the United States, the declaration of independence and the
bill of rights, and in all public high schools the constitution of the
commonwealth and local history and government, shall be taught as
required subjects for the purpose of promoting civic service and a greater
knowledge thereof, and of fitting the pupils, morally and intellectually, for
the duties of citizenship. [Amended by St. 1938, ch 246, sec. 1; St 1949,
ch. 468; St. 1952, ch. 282.1

SEC. 3. Physical education.Physical education shall be carried on daily
for all pupils in the public schools and may include calisthenics, gymnastics
and military dn11; but no pupil shall be required to take part in military
exercise if his parent or guardian is of any religious denomination
conscientiously opposed to bearing arms. or is himself so opposed, and the
school committee is so notified in writing, and no pupil shall be required to
take part in physical education exercises if a physician of good standing
certifies in writing that in his opinion such physical education exercises
would be injurious to the pupil. [Amended by St. 1962, ch. 301, sec. 2, St.
1966, ch. 150 1

Compiler's Note See APPROVALISUPERNSIONISUPPORT, Ch. 76.

sec. I.

Textbooks

Public Schools (ch 71).

SEC 48. Textbooks and ohool supplies. The committee shall at the
expense of the town, purchase textbooks and other school supplies. and.
wider such regulations as to their care and custody as it may prescribe shall
loan them to the pupils free of charge If instruction is give,' in the manual
and domestic arts at .say so pureha.se and loan the necessary tools,

implements and materials It shall Ylso. A like expense. procure such
apparatus, reference books and nth. r means of illustration, as may be
needed.
The committer. at the individual request of a pupil in a private school
which has been approved under section one of chapter seventy-six. shall
lend free of charge to hum textbooks which shall be the same as those
purchased by the committer for use in the public schools. Such textbooks
shall be loaned free to such pupils subject to such rrgulat as the
committee may prescribe /Amended by St. 1973. (h I I% 1

Pupil Transportation

Public Schools (eh. 71).

NEC 7A Transportation of pupils. payment of costs. hmslal c. The

..tale treasurer shall annually, on or before November twentieth. pas to the
several towns subject to appropriation the sums required AS reimbursement
for expenses approved by the commissioner of education. incurred by any
town for the transportation of pupils once daily to and from acv school
within the town, or in another town. in excess of five dollars per annum per
pupil in the net average membership of such town, provided. (a) that no
transpniation reimbursement shall be made on account of any pupil who
resides less than one and one half miles from the sellout which he attends.
measured by A commonly travelled route. (b) that the amount of grant per

pupil. for transportation to prorate :whoa.% in towns which furnish such
transportation. shall not exceed the amount of grant per pupil for
transportation to public schools and (r) that no contract shall be awarded
except upon the basis of prevailing wage rates as hereinafter provided and
of sealed Inds and the school committee shall in the event that a (outraet
i. awarded to other than the lowest bidder. file with the department a
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MASSACHUSETTS (Contiued)

written statement giving its reasons therefor wluch statement shall be open
to the public inspection * ** kdded Ly St 1947. ch 679 sec I

Amended In St 1949 ch 754. St 1962. ch 729. secs 1, 2. St 1963. ch
539. St 1966 th 14. secs 47. 48 I

Notes of DecisionIn general l * * * Where town has its own public
high school and transports no public students to public high st hoots
outide of town. Department of Edu«ition is not authorized to
reimburse town for transportation of pen ate high school students to a
school outside the town. (Op. -Itty. Gen. Nov. 23. 1962. p. 85.1
-1 town whose high school pupils are transported to regional district high
school in another town, by it or by district, must provide similar
transportation for pupils attending private high schools outside of town
(Op. Atty. Gen. Bay 4, 1961, p. 127.1 * * *
Compiler's Note See also APPROVALISUPERVISION1SUPPORT, Ch. 76,
sec. 1.

Records and Reports

Public Schools (ch. 71)

SF.C. 34A. Transcript of student's record: availability Any person
operating or maintaining an edut ational institution within the common
wealth shall upon request of any student or former student thereof, furnish
to him a written transcript of his record as a student There shall be no
charge for any transcript originally furnished by any such person hereunder.
but for any duplicate or additional transcript furnished hereunder a charge
of not exceeding one dollar for each page. but not exceeding five dollars for
an entire trans( ript. may be made by such person Added by St 1943, eh
547.1

.118 Remedy for failure to furnish transcript of student
rewrd. In lase any person subjet t to NCI ill)11 thirty -four 1 shall refuse or
neglet t for thirty (LS, after sill h request to fin-lush sin Ii a written
trans( opt the student or ft ) student requesting the same or. if a minor
his guardian or next mend. may present to the superior court for the
county within whit h such person so subject resides or such institution is
located. or for the county of Suffolk a petition addressed to said court and
pray mg for such relief as it may deem proper ni the circumstances and
therefore sic h c ourt shall have junsdn tion of such petition and may issue
sic h orders relative thereto as it may deem proper, and au', failure or
refusal to obey any such order may be treated by the court as a contempt
thereof 1 pon any such petition the court may award costs and reasonable
attorney 's fees to the petitioner I Added by St 1943, ch 547 I

St hold Registers anti Returns (t h 72)

sits I Ihanbution of forme l'he commissioner of 141111 dhoti shall
prepare and send f )) s for the registration of minor- required by section
two. the school registers blank forms for school returns required by set tum
three. and the annual report of the department of education as soon as
ready foi distribution. to the superintendent of schools of each town, who
shall, upon receipt thereof. deliver them to the several persons charged with
duties ui connection therewith and scud to the commissioner a list of the
private `` hook in math town and the names of their principals If said
superintendent does not reteive said forms on or before July fifth he shall
forthwith notify the «mum-sumer who shall thereupon transmit them to
him fhe commissioner shall also send the report of the department III the
thainnan of each school «minuttee

sl..1 2 Reparation of (tuldren; reports. The I h(101 committee of each
town shall ascertain and record the names ages and such other information
as may Is' required by the department of education, of all minors residing
therein between five and sixteen. and of all minors over sixteen who do not
meet the requirements for the tomplction of the sixth grade of the public
schools of the town where he resides The school committee of each town
shall also ascertain the number of pupils. regardless of age whose parents or

guardianns are residents of the town and who are enrolled for full-time
attendance, in kindergarten and grades tip to and int turfing grade twelve. in
public and vocational schools and clas,es in the commonwea:th and
nonpublic schools anywhere Nhoever in control of any such minor,
withholds information sought by a school committee or its agents under this
section or makes a false statement relative thereto, shall be punished by a
fine of not more than fifty dollars Supervisors of attendance under the
direction of the committee and supenntendent of schools. shall have charge
of the records required by this section, shall be responsible for their
completeness and accuracy, and shall receive the co-operation of pnncipals,
teachers and supervisory officers in the discharge of their duties hereunder.
A card, as prescribed by the department, shall be kept for every child whose
name is recorded hereunder Supervisors of attendance shall compare the
names of children enrolled in the public and private schools with the names
of those recorded as required herein, and examine carefully into all cases
where children of school age are not enrolled in. and attending school. as
required by section one of chapter seventy-six
The annual school committee report shall set forth the number of children
recorded as herein required, classified by ages, together with the number
attending public or pnvate schools, and the number not attending school. in
any given year

The supervisory officers of all private schools shall within thirty days after
the enrollment or registration of any child of compulsory school age. report
his name, age and residence to the superintendent of schools of the town
where the child resides, arid whenever a child withdraws from a pnvate
school. such officers shall. within ten days. notify said superintendent

Amended by St 1966, eh. 14. sec 62

''EC. 2A. Annual reports of superintendents of n hook: contents. -The
supenntendent of schools of eat h town shall file annually on or before
December first with the commissioner of education, on forms provided by
the department of education. a sworn statenient reporting the number of
pupils whose parents or guardians were residents of the town and who were
enrolled on the preteding October first for full-time Aleutian« in the
following schools and (Loses. respectively. including kindergarten and grades
one through twelve
First Pupils in schools and classes in the town under the I <nitrol of the
school committee. excluding pupils in schools and lasses of regional school
districts
Second Pupils in schools and t lasses of a regional school district which
includes the town
Third Pupils in schools and classes elsewhere in the commonwealth under
the «nitrol of school committees
Fourth Pupils in vocational schools and classes in the town under the
control of the local trustees of rot Atonal education. ex( hiding pupils in
vocational st h9ols and classes under the control of district trustees for
Vol ational education
Fifth Pupils in vocational schools and classes under the control of district
trustees for vocal I education in a distnt t which int hides the town.
Sixth Pupils in vocational or other schools and classes elsewhere in the
commonwealth which are supported by public funds
Seventh Pupils in nonpublic schools anywhere. Such information shall be
collected during the first two weeks of October.
Before filing said state:went. the supenntendent shall submit it to the
chairman of the school committee. who shall countersign it on oath, if,
after examination, lie finds it torrett
In any city or twin wherein a twelve -month sc h001 sear has been adopted,
the enrollment on the preceeding I ktober first as afoiesaid shall include all
of said pupils attending public schools notwithstanding that their actual
date of enrollment is subsequent to said Ot Wiser first 1 Amended by St.
1972, t h 190, 'We 2, St 1973. eh 925, sets 8C. 81). 1

SEC 8. School registers; mainte tttttt e and ace. The school committee
shall cause the registers of daily attentlan«e to be faithfully kept under the
direction of the superintendent who 41/111 make due return thereof to the
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MASSACHUSETTS (('ontinued)

1111111 otttiiiittee (Ir to u 1) periti .1" it iti.is (Il'.igliatl' 4411 r'giter .h.ill
bt' ki'pt it tin '* ii(M1L'., .aid at .iII ttiite. during 1)04)1 hour'. hiaII lie open to
the '''L' tutu lit tue uiiiut(ee the upe'riuteudeuit '.1I'rsI&at at
.ittliiilaifl 4. alit1 till I O!UutU'..Ullu,'r ala1 a4.g'lit" (II the dl'p.irt Iiil'uit lii

I iiiripiitiutg the .is('rag(' (1,111 uuit'uuilu'r'.Iui p a pupil'. ui.tnie '.loll be omitted
atil wiul'uI it kliilwll that ill' li,u'. withidrawui trotti the '. hiool witiii,utt
iutentiou at turlumg 44 pupil who 1'. (14)1 pTl''.('(It dliriiig at ll'a'.t ha. ¶)f a
'.4'l(4Il '.h.iII be marked aiid I miiited a'. ab'.euit tar that '.e...i(lul
III)' li.'.l' III ,iutilmatuoui l'quii putuuit iii keeping uu Ii rl'gita'l trias be ul'.l'd,
with the .iiiprosal (II 1114 dep.urtuneuit ill e(Ili( .ttioii 44liil'lided ho t I 973.

11 111744. 1441

'I 11(1(11 ttl'ti(l.iIiI'l' ( Ii ().

"I' It !flhli)fE'1 I lIrd). 4444 heti aits (1111(1 di''.i'ribed (ii '.e( tOlti (((II lt'ase.
till' '4 hoot or iii'.tit titian 5) hIre ill i being e(lui(atl'(l 1)44 .iil(' (If ('huaulge (If
n''.idl'in I to another tow ii iii the ilttltiio,iw ealthi. the '.ul1N'rtilt*'I)dl'(It (If
'.1 hoot'. iii liii I '.l' ill .1 pnhlu '.411(1(11. or at hil'rWL'.l' till' iII'I'.l)ii iii I harge
'.haIl ttmii'.Ii '(0 ii 4111141 .1 traui'.tl'i I .ini iii a ttir PTI''.i 411)1(1 bs the
depart ttil'tit 01 Idol allah sshio ii '.hiall i ontalui iii addition Ill ails other
intorniatioui rl'i.tusl' to iiini iii'. tuatue age grade iii 1)4)01 and iii
a.'.i' I".ibIl'. Iii' 111w 'Irl'('t atl(I ullinllll'r .01(1 '.hiatl torthwith '.*'ini a

duplil ala' thereat lii tin' '.i1114'rllttl'ri(1('u(t ill hotd'. at the town where the
huh u'. to re..,de

Tea her (erti1'ietioui

11111)114 '* lititil'. (iii ZI

'.l' .440 4414)141! edut at uoi, I he pre'.ideut. (lr I1o''.'.or'. a*iil t titor'. I It tii*'
tans er'.it at I a raihiridge and of till' '.es'raI ollo'ge'.. all pre eptor'. a uid
tea her'. of aejde iii ie'. a uid all at her in'.truu tar', of oath ..hall e o'rt their
beat l'Iidea9lIr to llilpre'.'. (Ill t 1w iiij,id'. of i iiildreru aunt oath i ,nimitted to
their are' aud ui'.tru( timu t he prm I pie of pit't and just ne and a '.a red
regard for truth, lose (If their ('ouiitrs . iiuuriianut and iiuiuser'.al hwiies oleutie,
'.obriet s. iuidu'trs aiid friigalits , 4 ha'.tit s. trioderatioui .itid temperaull e. .iuid
tha'e tither nut". will) ii art' the ilrll.lrrlellt (It hiiurriaui '.i( lets .iuud tin' ba'.i'.
11114)11 w liii hi ,i rt'iilulili( ill I i)?l'.tit%iti()ll I'. foiiiui]'d .111(1 tIll's '.ilall l'?ldl',l54)1 444)

lead their iPl' a'. their ag''. aunt I .upau lii)'' will Idanit 11114) a bar
uinder'.tauiiluiig it till' tl'luh'lu( tii till' ,tbose Illo'iltiulall d sirtuie'. t*i
ai)(i I a rl'lnuhilil ill I uiui'.tul uitiioi an(l '.4') urI' till' 1II(''.'.u!Ig'. of lubIrt S a'.

will a'. It) i°' 14(14' their tlillurl' Iiappiiie'.s. .ittd ,ui'() ((I iKl1tII 1)111 lii 1101(1 thl'
14)1 tl'illll'lI( ill tiio' (l1)110'.it( Si, I''.

III S, (lath of ll'III h'n i'sl'rs (it i/I'll (If tiio' I (111141 Iatt'' l'tltI'rilig
'.ers Re (Ill or after I ) 1(111(1 tir'.t luti('ti','ii iiuuidreii .tutil hurt', 1(51' ,('.

prllte''.11n ui'.triui tar or tin itl'r at ills 4 oll('gl' ii?ulsl'r'.lt tea hl'r' i allege
or IluuI)11 or pt ate '.liilHII, ill the oanniuiuiw,',ulth '.h.ilI Ill'torl' l'uitertulg
(1114)11 hit' di'i h.irgl' (If h (Il,tll t,lke ,iunl '.ith'. rilIl' to I)l'tlir(' ,in )ltfl(er
aiithil)rl/l'd h 1.iw to ,IdflhllIl'.I('r oath'. or iii tIll' (('4' ill .1 IllilItil '.4111)4)1

tl'.iI ill'r ill'fllrl' lii,' '.luIl4'rI?ltlild('ult of '.4110(11.. or a nl('unI)l'r it thl' '.1'hool
I oliltlltt to'i' lIf the ut', or tIls..)? Ill wllll'.e '.1 hool'. iv' i'. .lppinhlto'd to '.l'rsl'

ii of w ham ' herel .uiithiiirt,'ed to .l(Iiulttul'.tl'r uiatii'. a(i(l .lfflrnlati(uul-
luuldl'r thu' 'Ii lull?) till' bIbs'. log oath or affirmatuni ''I do '.obrmruls '.sse.ur
(.ifl'iran) tii,tt I witt luIil14rt till' l,(itl'IuItltIoti llf till' I (((lId ".t.itl''. iou till'
I (ill'til(ltII(tI iI tiui I lut?li?)II?Issl',llthl (If \Ia'.'..ii Illu'.l'tt' .lti(l th.it I sutb

f.iilhitiulls di'i ilargl' the (1111(1''. ut till' (i'.(lll(tt at (uti'.rrt il,l(lll' of Iil)'itiiil
II I lr(Iuuig Ill till' hlI'.t (It Ill'. ,uiitlit ".(ul ii (hltii or .11l lrlIi,ltIIili '.hab) lii' '.ui

tiLl'?? 111(1 '(II,'' r(iil'(i ti his into ii uliipli ,ltl' 0111' iii iui ii 11(11 uuiieiit'. '.iiall
I diii wuth in 1) IuIll'rt?lto'uiuIiIIt lIt '.Ihl()lIb'. or juno lj(.l1 uittii l'r llf '.uii ii

114114 _'i' iuiujser-its l '.4 hull1 It? till' I l(t?ltlllltIssl',lltil lit)1 'hilt ill' tr,l(i'.t,lttll'(I
bs iii))) lii till I llrllro(''.tlIIIl'r (It 1(1(11 ,thuiii 111(1 till' (111)1 r "il,lll ill' (Il'lrsl'rI (I
1 till 'ilhi' rdll r III till tlui,irui iii-IitIitiii or n r'.lili 11011105 tog hutul \o
I)r1itl''.1lr t?'.trlu( tuIr Ir till ill'r wtiuu i' ,i (ill/I'll ut till' I tiili'il ".t.ito'' 'ii.ill 114

Ill rinit tout to I 111(4 11111111 iii' *tuIn''. %sit huui till' 1 l(tl(,?0(t?wI',dth'iillI''.'. .111(1

'.114 1) (iathl or attirt)latilI(i '.11.111 h.isl' bl'eti '.11 '.uub'.i rlII('(l al((I (lill' i °PY
thll'r('ot '.11 tiled and till' iIthll'r '.0 delisl'red 44% hoeo'r %i(Ilat l''.'.(il 1) ilatil or
.iflirni.ition '.41 t.r .0. it ru'lat('' to the '.(ipport at the I oo,tthiti*in of the
t liut('d Stjte'. atil the ((ilistit titloti of 11)4 4 (IItltll(Itl%'. ('alth, '.h.ilI 1w punl'.hed
bs a fine or riot nt(Ire t haii (1111' til() ti'.atid dollar'.

I %dd('d bs St 1935, ('ii
371), I tltll'rlded hs St 1948 Ii 16(1, '.C(

'

SEt :448 ( ( I'rfufi( (Ifiuiii for 1 ('rt(ltll tl'(i( /uu,lg lili(1 (111,11 (lii Itni t (il' 1yisutiu, (I S

1111 tsi(Iii)il aiuul In'r,iuuslu'iit (('11 uJii (iii's, 11,1,11 ir('i?i('a ts iiiiol i, 'UI/i/tI ((((Oils.

('i'ii!iiitt lUll (If (iplllI iiiiti /15 ((lilt i(iiff('I', 1)') lI,?lillI'ii(l(i tiuiiis. ll(I( l'll(l ru's:
j(illll ual rn ii' w, liv' Iii i,ird (It I'll (II .it 1(1(4 in'reut,it I en rett'rred t, i a'. t he
h14I.lrd, '.hai hasi' aulthlorit S to grant tupliul .11111111 ,utiulu( pr(IvI'.i(Iui.il alid
jN'rIIldlil'tit 4 ertufu it,". a'. pros 1111(1 ill tilt'. 'Ii ti((li to tl'.li'iler. prltlu Ij).il'.
'.upersu'.ors dtre t(Ir'., giut(IauI( I' 4 uluuu'.('lu)r'. .illd dlrel'tor'. .1.4110111 pss ehol-

'.4 1101)1 hbraniaii'., a(iduo-s ('.11a( iiit'dia '.w ouali'.ts, iunifil'ii media
'.peiiali'.t'., '.( itaol hIiusutul".'. adaniuuistrat(lr'., '.(ijn'ritltl'Iidl'tlt'. of '. hot,I1. .illd
a.'s'.i'.t .iti I '.11pl'ruti Ii'tid('ll I'. I If '.1 it( lilt'. I'a h a iiIt l'at (Ill '.il.ill 114' .1(1001 pa (111(1

1)5 a tee ill teti dollars
44li'* ,ijlplil .i??h shall 114' lligihl(' tuir a pros l'.iOtl.uI or .1 p('rtrl.ltieot 4 l'rtlfuu ate
who '.,iti'.tuo''. the rl'I1tIlrl'ttl('Ilt'. of till' '.14111111 .uiul will) I tir(utshles the board
with '..itu'.ta hors proof that ill' (I) I' au \irleri(.lui 1 ituia't? (2) i'. lii goad
health, pros 1ed that too applil alit '.hi,lll hi' dl'.11t1,illfa'd III'( atise lit blluldile''.
or (l('fl I 1154' il('ariug (3) u'. of '.(ltltid rllilr.uI i hiara ter (44) po".'.a''.'.l''. a

bau helu r s degree u ir a? i l'.irtll (1 iligli('r a .id l't?liI degrl' I' or I'. .1 grail tlat e of ,t
fuuir-s tar tlorltl.11 '.1 il(l(ll .tjljlIIlsl(l bs till' b(l.(r(I ,irnl (5) tfleet'. '.tt('il
rl'qulr('rne?it'. .1'. to I O)lr'.e'. at '.1(1(14 '.etrllst('r iluliur'. till'rei,i, '5j14'rio'il( 4'

.i(15 .1tiI('(I (ll'greo''. aid '.111 1) ut her ro'quulrlrrla't? t '. .1'. tll.15 1)4' I''. t .Ihlll'.ill'(I .1 tid

jltit lot)) l'fl('I I ho tIll' Ilular(l prolstoll'(l IlIIwIl'sl'r til,lt Ill) rl'q(tlr('rlll'tll'.
rl''.p('l hug ( o(in',o''. ut stuu1 "vmestl'r hour'. tho'reutt I'xjPl'rtl'u(u I' ,ld1(aiuI ed
degree'. .1od ilthl'r '.li h req(tlretnetlt'. '.iiall take efP'i I prior Iui ((III' sear
'.tib'.l'quent III till' promuttg.ttion itf '.uuu h req?lIr('tne:lt'. hIS thia' Ilu(ard
lill' tir'.t l('rtitl( .ttl' whuu h thl' bo.ird tli,t% grant tul .ti)5 ('ltgtilll' .lPpliI .inI
"hail hIt' .4 l(5l'.I0ill I l'rtlfll .114' for two 5 l'ar'. frotul till' (1.111' tilera'ilf ileforo'
the boar,1 grIt) Ii .111% III her ('l'rtifl( ate, till' a ppliu'atuh '.h.utb 1)4' I'S alll.itl'd ho .iii
ealtuattoti I llllllfltttl'(' Ill the tnaiio'r in'reioi.it ter pros Idl'(I * *

I 44m1'itded
bs St 1970. (il 454 '.ei'. I 2 St t°)72 lit (it St 1972 uhi 6844 '.('I 5,
St 1973 I h 8 7. '.l'l .5

ll ('l u'I.trll\ itog the t'.slill?g Ill I ert.uuii Il'rtlItl ,ttl''. i( tlit'
Hoarti Ill 1,41111 .ttul)I) lItoull'r till' Il'jIllI'r'.. (l'rtulul.ltu,Ill 1,155'. (i'll.
811)

Seetl(llt 3 (If I hapter 8447 u,f till' alt'. (If 1°173 u'. hl'rehs .ltll('lu(Il'd by
'.trlkialg (lIlt III?' '.11(111(1 .11ud tilurd '.l'tItl'tl( I'' .luld uol'.ertuolg In j)I.lu I' thereof
thl' totlowung Iwo '.l'Iltl'nuo''. Atus j'r'oii 4411(1 .iI)j)lIl''. Ill Iii,' I14Iar(l of
('11111 atuouu far .0 I I'rttltl.itl' prar Il) till' u'ftl'I 1141' (1.itl' (If .ltis rid)''. .Itld
rl'gi)latloli' protniilg.tted uiuudl'r till' prl(st'.iIni'. (If tue '.414)11(1 paragraph (If
'.l'Ihlotl hurt -light ( of '.aid h.iptu'r '.1's out 5 1)111' .1'. .unieiided hIs '.l'( tullti
fISI' (It thl'. .111 '.h.(ll hI' gn.ttItl'd .1 I l'ntutou .otl his '.1111 buianul iii l'd(uI atluiti if
ill' u'. eligtblu' thenl'for illMIl'r till' pros I'I((tO'. of '.u'u 11(111 thirt 5 I'tghlt t; (If '.,(l(I

haptu'r '.15(1115 -(11(1' .1)1(1 till' n(tll''. .111(1 rl'g(il.it 1(111'. (11,1(11' tilenl'(ul(du'n .1'. tho's
werl' lii o'ffe I prior Ill till' ('till t151' (I.tll (It till'. .111 1hcnl'.lfti'n the
prulslstullls (If '.l'( tilItI ttllnt 5 'right (. .1'. .(tlll'li(Il'd bs '.11111)11 fISI (If tills .111.
'.hall .tppl to thu graiututtg 111 I l'rtlt?u .(tl''. I l'.n.i( t'i \iigu'.t 12 197441

Health and Safet

IiuI(bli 'i hi (III'. (iii 7$).

- siIt 11!i'glihuti(Ill (If I (liii litlI,il( (I/I/l' (ii /iu'ru li/Il ui: I('rl(i(/l( l'tuI Ilutilul
11(1,1 II/ SI /1(1(1! /Ii'rs(lllli('l. 5 t( 1 l'ti ' tilt/i /1(15 /(11 (If/hi (('l'S, \a IMr'.l hI
known III 114' '.iiltl'rI)Ig trulItI lotheru tubo'.t' ,ui .4 I IlIlIlIlIllIlI ,uiulu tortul (in il,Isltlg
I') i(lltIl I' (Ir '.5 (lIjItuIlli'. I itl'n(IIt .1),tll ill I'ttijllils I'll II I luIIll?tiiu'(I III
('Ilipluls toll)1 .11 .ltt'. '(11111)1 ii? til(' I l)t(lt?llIil%iI',thhil 1(11 ltiulitug ills I l)lI(g(' ulr
urllsl'n'.its , it( .itls 1 .ijl.(l Its sshiuu II utligllt bring 111111 1111(1 uiurl'u I (11111.11 t %uitil

.411% '.(oiuii'tit ,it '.11411 '.1 101(11 ll)lllll'Iil,it1 I'. P0" Oi Ito'. u'tI,titig 1111,1 III'. '.11? ii
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MASSACHUSETTS fottitwed)

employ ment and at It at ever% three year, during, the muse at his
employ meal then atilt r eat h s0 Imo! superintendent prim ipal duet 101
teat her food handl( r Janitor si hoot bit, driver nurse dot tar or tither
person whose duties bring him into sunk duet t tuut.ul 'NH tile with the
superintendent or other person hav mg I barge of sin h hoot on forms
furnished le the department ot publit health and approved by the
department 01 edin atom a report made by a registered physit Lim relative
to lis freedom from tuber( idost, in a «minium( able form. and sin h report
shall be kept as a part ot the re' turd, of sun h si hint authorities :slit It report
shall be based on .vii N-ray ot sun h person's n hest taken not inure than
ninety day, prior thereto or on the results td an intradermal tuber(111uu 6,1
taken not more than ninety day prior thereto and on the results 01 such
other laboratory tests and t Inui al examinations .L ma% 1,r .ssential tit J

diagnose.. of kilter( Moms in a M11111111110 able form It the result, of the
intradrmal tuber! Om lest were tx).ah%e then this report shall be
at companied 11% a report of aiii N-ray ol sin 11 po sit!', i hest taken not more
titan mind% day, prior thereto 1ht request Ny -ray I dm, shall be submitted
our review to the department of [midi( health or to the I 01111R or mum( pal
tithereillosis sanatorium of the distrit t or municipality in whit ',HA .1111001
Ls lot ate& and where tip. N-rah so submitted is for any reason not
satolat torY, an ray o) the employ re's I hrsl shall be made b% said
department or sit( h sanatorium %%hen 111 II Nra% shows a pulmonary lesion
whit h i annul he properly evaluated on a 'suede film, further Cray
examinations shall be made at sot b interval, a, it may require and without
charge, by said department or such sanatorium 1 ases Mt whit!) the question
of t mminunicability of tubers ido,t, arises may on appeal be referred 10 a
board of three 0111ptent 1)11%itiatt appointed In the «mmussioner 01
publit health. and their del ision shall he linal h reports and rays or
intradermal !Mien ulin tests shall lie required at least every three %cars from
all -,(hool employee, provided that sin h re-examination shall not 1w

required within three year, of any previous examination for all% 411001

enip10%1e who may transfer within the tommonwralth
St haul prsonnel (edified by approving authorities in other stales whit II
have similar LIN, or regulations whuh require freedom trom tither( ultisis ni
t °minim able form in their haul personnel may submit sot h I erlitieate to
the diiei for of the id tuber( id a, t ontrol in the department of
publit health for his approval gush approval shall hi withheld tt the
1.111'140e I, no omplete or tilt dale of examination 1, more than ninety
days prior to the presentation date
I)11 petition in writing. the provisions of this ,ethos Ma% be waived In the
(tire( for of the division of tuber( Moses t ontrol whn in his opinion
overexposure to radiation would imperil a person', health
Any teat her other than a teal her in the piddli st haul, or an% other
employee IA( hided or removed Iron] employ men( on at 101111t of tuber(ti-
hss in a Nommen' able hum shall be tarried on sick leave with pay tor
such pnod a, he ma% be entitled to under the regulations of the st hool
committer or other st hool 461 yrs and any teat her in a 1101411 ( him' or
other employee therein whose duties bring him into thret t f 011(.0 t with ally
student thereat shall If ex( hided or removed from employ mild on at f omit
of tubert atoms Ill a «minium( able form be n arned on sick leavt with pay
fur the entire period of sin 11 ex( fusion or removal but ill no l'ame fur more
than two years and Ion such furl her additional period as he ma% be entitled
to under the regulation, of the st hind tommitter or other seheo,l ot fit IT,
No teacher or employee so (.x(1101141 or removed 'hall k Hunt to emploY meld
in a school until properly t ertilird by the department of publit health. or
sunk «mut% or municipal sanatorium on the basis of \ -ray and tabula:or%
examination, as free I rom tuber( otos', in a I (minnow able form I'M
for free N.ray servit 11.111 he provided ID% state I omit %, and Immo ipal
sanatoria for all persons w ho come within the -antic of this section I Added
In 1910. th 7:12. set I Amended by 1 952E I h 469 :st 195
658 1958. I h I S 1964, I I 178 I

41,1. 551 rve protet tion &rows. Pm 11 teat her and pupil of any hoot.
puddle or pnvate, shall, while at tendnig hoot I industrial art or

votational .Mips or laboratories 111 w but It tall,tll or explitsy t t hems( al, hot
liquid, or ,Midas hot !pollen metal, or explosives are used or ill whit it wt Idmig
of any 1 v .epair or sery lung 01 %elm le, heal treatment or lumped, o ot
metals, or the milling. 'awing ,tamping ur I tilting Id solid material, or ally
similar dangerous prole is taught. exposure but %huh ma% be a quirt e ut
danger to the ryes wear all 111d1ItrIal 1111,1111% eye prob.( live deyne approved
by the department of public safety hat II visitor to .iny sui II (la,sroom or
laboratory shall also be required to wear such prolet five (1e%n e 1 Idded bv
1964, ch. 51 Amended by :Nt 1966 t It 21 I

SPA' 57. Phvwlal elt1frinult/00 of pupils. the iummrller or the btiard
of health In 0101. 11111111111M11111, where .4110111 10%1101 servo es are flit
responsibility of the board of health, ,hall muse ter% (111111 III Itir 11111,10

st hook, and at the individual request Of a parent or guardian Id a pupil in a
private st hoot %huh has been approved under ei tI011 I 111.1 ,III
to be separately and carehill% examined vin sin h mariner and JI 11111

interval,. including original entry. a Ina% be determined In !fit department
of publit health alter lowalltatton with the department it nation and
the medial protession, tit .istertain (Irk( sight or anng aid other
pliy.su al (tele( ts tending to prevent Ill, retuning the hill lit twill itt

hoof work. or requiring a modifitation 01 the .1101 III oral r to prevt nl
injury to the I hild or to -et tire the best edit .plan results and to .1.4 t ria111
defect, of the feet whit 11 might unfavorablY influence the t hild health or
physit at eflit ient v. or both during thildhood. adoh,teole adult years
and 'hall require a physit at re( aril of ea' h f /111(1 to be kept in sin h forms
pre.arthed the provision, of see hum one hundred and eighth -1R( 1 of
hapter one hundred and eleven Tests ot sight and [Haring shall h

performed In leaf tiers, phiciati, optomlrots nurse, or other pr,onnel
who .ire approved by the department ol publu health tor Ihr purpo,c and
the examination of feet shall be made In the ,4 hoop ph % Ian, or by
podiatrists, in at tOrdall( 1 with regulations set up by 111 ile.dartment
I hilt' shall be exempt oil religious ground, from these examinations upon
written request of parent or guardian on 10101111011 111.11 Ihr Ia%% and
regulations relating 10 tomnnumatbte diseases shall not 1,f %milted I I mend-
ed h% St 1970. th 443 set :1 ...st 197.1 ell 1197

Se11u°' 'W111(1.111" (ill- 76)

SEC 15 1 tut I //whim and minima:Ad ton. No (hild ext t III a,
hereinafter provided. be admitted to .4111101 40110 upon pre,riltallon ml a
phYsietall's vertifit.ite that the (hilt! has bet it sii( It ...lulls Imsunun,ed against
dl 11thena, perhu n,, trtalltr, mea,.1es and politmi% All, and sin h other
(muumuu able diseases as may he specified iron' blunt to time In the
department of itablii health
A f hald shall hi admitted to su hool upon I ertilit.111011 by a pin sit Ian that
he has personally examined mull Ilnld Mill 11141 III his 0111111011 the 111,14.11

audition of the I hilt] is that his health %mild hi endangered hits 11(11

va«mation or In any of h inumunuations 111111 «.rtilit alum 11.111 io
111,11111tleti at the beginning of to h st hoot year to the phy sit tan III 4 !large 01

the se pool health program If the ph% barge of the st hold health
program doe, not agree with the opinion of the I hild's plivitiall the miller
shall be referred to the department of 11111)114 ho alt[. whose de( ision will he
final
fn the absent r of an emergent % or epolemit tit diseast (let tared by the
department 01 publit health. 110 11111(1 whose parent or guardian ,totes

wnting that yam t indium or orminnuation I milli(ts wall Ill, suit en
religious belief. 'hall he required lit Kest lit ,aid ply,! Ian (profit alt MI

order to be admitted to se hoot I %mended In 1971 t h 285 1 1972.
oh 161 I

tf"
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:4,1 72 .snie of boiche, 1f haul 1 , 1 1 1 1 1 II Program :st I 918 I h S ill
appearing ni the maul %ohmic a, amended pronle.



MASSACHUSETTS (Continued)

,Et I Hie board ot edue ahem es hereby designated as the 'State
Edinational Agony' to represent the commonwealth in dealing with the
set retary of awn till ore of the hided states min earning out the provisions
of the National St h nil Lunt i Act as enat led unto law on lime four,
nineteen hundred and forty-six as amended the Child Nutrition Aet of
1966, as amended and sin tri other federal laws as may he cote led relating
to nutrition education ,end loud serynes to duldren Amended by St
1969 di 650, mg I I

sEC 2 Pursuant to any power mil slhoof committee, to operate or
provide ler the operation of 'them! food scryic programs in se hools under
their turisdn hen e school committee of acs town stay establish maintain,
operate and expand a school food sene program for the pupils in any
school buildwg under the Jurisdiction of said committee may make all
vontrat twee...Nary to preside material personnel and equipment needed to
earn out the pnoisme of this ant, md tf necessary may expend tom to
meet the maldung requirements and any other pros mons of said National
School Louth %et and such other ants as are proudest for in section one of
floc at 1 I Amended by st 1969, I h 650 see 2

Si3. 3 se hool committees 111.1% use therefor funds disbursed to them
under the proyesions of this at 1 gifts and other funds received from sale ot
school loin he. and other meals under sink programs ,fuck contributions
rogened in the form of money if/Willer with tees from 'ale 0( are
comparable to those of tannin, of like size retogving mobile a.NINtatier and
to all children who in the opinion of school Min ials or Dubin health
authentie, have need for dietary implementation I Amended by St 1969,
ch 6511, sag 6 St 1970 eh 871 see 2. St 1973. eh 1150

SEC 12 The bureau of nutrition education and se hoot food senors
m.o. to the extent that federal state ambor Penal tumid, are .oadoble
«mirod with or at t in behalf of all or ants group of «In, towns or
regional Snhool di:struts for the establishment mid opera tin of one or more
regional toed service prodal lion tenter for the purpose of provedmg orals
to (lithium on a more ouonui at bass than «mid In presided by a
«immunity ailing individually The bureau may also 1 unarm t with private
food erme minpain on behalf of o dies towns and reglogol se heel
&Ands if so requested by and at the expense of sunk «ties towns and
regional school distrids to preside a «nnplete breakfast tsp. Monti or
our or more of heir «imponent fur delivers to polio mating nonprofit
pnvate or publu w h00t hill i are limier and Immunity (enter for service
by son h sl 11001 i hill care o enter or onunu I enter to 11111(41,n or elderly
within the eligible parto mating agent ins in al (ordain e with the prmisions
of this a n t and chapter syen hundred and three of the ash of nineteen
hundred and A- AY-Mlle Its :1 1970 eh 871 set I. I

1 ()ational Education (cli 71)

sEl. 20 ( lisiodma of federal grants. The stale treasurer shall be the
ustedian of fund, allotted to the oimnouweadth from appropriotion made

under the at of Congress approved February twenty third nineteen
hundred and seventeen and alts JON in amendment thereof and in addition
thereto relating to sot ational etint.ition in agile Mime distributor minim-
lion, household arts and trades and industries Pie funds allotted from
appropriation, made under said .1( t ot Congress shall be expended without
spo appropriation under the order or the approval of the state board
Amended st 1917. t li 652 NCI 9 St 1955 I h 700 .14 2 st 1956 t In

602 see 7 SI 1965 o h 572 set 21 I

sEI 21 / rpemlaare of /em, funds solle(1 to see lion twenty Iwo
the bonds ru t t ism II tandem Olt at I 01 I (Ingress mention, el in -co tutu twe,,
shall be paid out on requisition of the tale board as reimbursement fur
expense, Arra& 111111111.11 to apprised N111001, Jild el,INI.N or I otir1. for
training entitled to rye else them under said at I I Amended bs 1t 1938. eh
146, eo 10 't 191.6, di 552 r1 2, tit 1947 di 612 e. 10, St 1956.
I h 602 set 8 st 1965 eh 572 see 22 I

s1.1 55 / quhli,htnent (Male !gents foto- Sur/dm Property). there is
Hereby t realm d and established in the stale board a slate agcms for surplus

property authorized and mpowengl to an quire warehouse, allocate and
distribute surplus government property to tax-supported and to non-profit
ioslittitions amid others eligible to aequir property in accordance with the
terms and «IllditIOIIN Of the tederal properly and administrative services act
of nineteen hundred and forty-nine, as amended, and all other acts
authorizing the distributiem of surplus worriment property and in
accordance with the provisions of an approved state plan. and to excrete
agreements a, nquired by the federal gmernment Said state board shall
employ and assign sin h supers wory and firma! persons a may be necessary
to tarry out the provisions of this see non !Added by St 1953 di 581
Amended by St 1965. ch 572. see 30 I

Miscellaneous

1:h 15. SEC II.. Sehtm/ /omit program for elderly per.ons. -The school
comnuttee of any city or town dmagnated by the secretary of elder affairs
max extend the school With period for the purpose of serving lunches to
authorized elderly persons Private schools in any city or town so designated
may also participate
'Ile governing body ot ea( h minty and town shall be responsible for
developing a plan for a year-round hot lunch program for the elderly.
'rite bureau of nutrition education and school food services in the
department of education may contract with nonprofit public or private
agencies for the preparation and serving of meals to the elderly in
a( ordance with the provisions of this section
Such meals may be prepared by NI hook and nonprofit agencies and served
on site or in central produetion (eiders for serme at sites more convenient
to the elderly
The operation of sin h se hoof lunch programs by public or private s( hook
and nonprofit public or ,invate agencies shall be subject to the following
condition., and restrictions
(I ) u harge to such persons for each lunch shall not exceed fifty cents.
(2) The hutches served shall meet the nutritional standards established
jointly by the department of education and the secretary of elder affairs
(3) The procedure detennmed by such school cominitte or sue h private
school min serving sun h lunches shall be approved by the set retary of elder
affairs and the bureau of nutrition' education and st hool food services in the
department of education,
(4) '11w secretary of elder affairs shall provide each such person with an
identification card authorizing his parts ipation in such lunch programs
As used in this section, the words "authorized elderly persons" shall mean
persons sixty years of age and over and their spouses whose participation in
the program has been approved by the secretary of elder affairs The
commonwealth may, ',Libre( to appuipnatton, reimburse any city or town,
polity( school. private school or notipuifit public or private age Ile ir for such
I (AN as are incurred in CM ess of fifty tents for ea( It such limo h prepared
and served. upon written request b% situ e tiv or town. public school.
private school or nonprofit public ir private agency to the «minumioner of
education on such form as he may presenbe If the cominissiorwr approves
such request. he shall (Trimly to the comptroller !hot such payments are due
and the state treasurer shall pay the ',JIM' Any federal funds provided
annually for the purposes of this program shall be expended prior to the use
of any funds appropriated bs the commonwealth I ,11riended by St 1973,
eh 1168, set 10 I

1)111111( (ch. 71).
SEC 31A. Goidelinev for relebratton of hohdasc aulloprized, The

se hoof committee may set appropriate guidelines for 'tie t clebration of
Christmas and other festiyal observed as holidays ten the purpose of
furthermg the educatiemal. oulturol and son ial exprietwes and development
of thildren. I Added by tit 1973, oh 2W) I
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MICHIGAN

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. 1).

SEC. 4. Every person shall te at liberty to worship God according to
the dictates of his own conscience. No person shall be compelled to attend,
or, against his consent, to contnbilte to the erection or support of any place
of religious worship, or to pay tithes, taxes or other rates for the support of
any minister of the gospel or teacher of religion. No money shall be
appropriated or drawn from the treasury for the benefit of any religious
sect or society, theological or religious seminary; nor shall property
belonging to the state be appropriated for any such puipose. The civki and
political rights, pnvileges and capacities of no person shall be imuniened or
enlarged on account of his religious belief.

Education (art. 8).

SEC 2. Free elementary and secondary schools; discrimination; nonpub-
lic schools, state aid.The legislature shall maintain and support a system of
tree public elementary and secondary schools as defined by law. Every
school distnct shall provide for the education of its pupils without
discrimination as to religion, creed, race, color or national origin.
No public monies or property shall be appropriated or paid or any public
credit utilized, by the legislature or any other political subdivision or agency
of the state directly or indirectly to aid or maintain any pnvate,
denominational or ether nonpublic, pre-elementary, elementary, or second.
ary school. No payment, credit, tax benefit, exemption or deductions,
tuition voucher, subsidy, grant or loan of public monies or property shall be
provided, directly or indirectly, to support the attendance of any student or
the employment of any person at any such nonpublic school or at any
location or institution where instruction is offered in whole or in part to
such nonpublic school students. The legislature may provide for the
transportation 1: students to and from any school.

Tax Exemptions For Nonpublic Schools

Finance and Taxation (art. 9).

SEC. 4. Exemption of religious or educational nonprofit organizations
Property owned and occupied by nonprofit religious or educational
organizations and used excliively for reli2;ious or educational purposes, as
defined by law, shall be exempt from real and personal property taxes.

Miscellaneous

Education (art. 8).

SEC. 1. Encouragement of ,ducation.Religion, morality and knowledge
being necessary to good government and the happiness of mankind, schools
and the means of education shall forever be encouraged.

STATUTORY PROVISIONS

Education (ch. 388 and ch. 340).

Approval/Supervision/Support

Ch. 2. General Powers and Duties of Districts (340)

SEC. 340.366. Nonsectarian use of primary school interest fund moneys
except for transportation.No school district shall apply any of the moneys
received by it from the primary school interest fund or from any and all
f'..:Ier .ources for the support and maintenance of any school of sectarian
character, whether the same be under the control of any religious society or
made sectanan by the board. The provisions of this section shall not be
construed to prohibit the transportation to and from school of pupils
attending private or parochial schools as provided in sections 591 and 592
of this act. [P.A. 1955, No. 269, sec. 366, Eff. July 1.1

Ch. 9. Boards of EducationGeneral
Powers and Duties (340)

SEC. 340.622. Auxiliary services; provision to public and nonpublic
school children.Whenever the board of education of a school district
provides any of the auxiliary services specified in this section to any of its
resident children in attendance in the elementary and high school grades, it
shall provide the same auxiliary services on an equal basis to school children
in attendance in the elementary and high chool grades at nonpublic
schools Vie board of education may use state school aid funds of the
district to pay for such auxiliary services. Such auxiliary services shall
include health and nursing services and examinations; street crossing guards
services; national defense education act testing services; speech correction
services, visiting teacher services for delinquent and distiurbed children;
school diagnostician services for all mentally handicapped children; teacher
counselor services for physically handicapped or emotionally disturbed
children; remedial reading; and such other services as may be determined by
the legislature. Such auxiliary services shall be provided in accordance with
rules and regulations promulgated by the state board of education in
accordance with Act No. 88 of the Public Acts of 1943, as amended, being
sections 24.71 to 24.80 of the Compiled Laws of 1948, and subject to Act
No. 197 of the Public Acts of 1952, as amended, being sections 24.101 to
24.110 of the Compiled Laws of 1948. [P.A. 1955, No. 269, sec. 622,
added by P.A. 1965, No. 343, sec. 1, Imd. Eff. July 23, 1965.1

Ch. 388 (Private and Parochial Schools)

SEC. 388.551. Private, denominational and parochial schools; supervi
sion; assistants; intent of act.The superintendent of public instruction is
hereby given super ision of all the private, denominational and parochial
schools of this state in such matters and manner as is hereinafter provided.
He shall employ such assistants and employees as may be necessary to
comply with the provisions hereof and fix the compensation thereof; the
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MICHIGAN (Continued)

number of assistants and employ ees and the compensation payable thereto
being subject to the approval of the state administrative board Such salans
and expenses shall be paid by the treasurer of the state of Michigan upon
the warrant of the auditor general from the fund as herein designated, at
such time and in such manner as other state officers and employees are
paid. The supenntendent of public instruction shall have the authority to
remove any appointee under this act at any time that he may deem such
removal advisable It is the intent of thi act that the sanitary conditions of
such schools the it OlIRCN of study therein, and the qualifications of the
teachers thereof shall be of the same standard as provided by the general
school laws of the state

SEC 388 552 Same: definition. A private. denominational or parochial
school within the meaning of this act shall be any school other than a
public school giving instruction to children below the age of 16 years. in the
first 8 grades as provided for the public schools of the state, such school
not being under the exclusive supervision and control of the officials having
charge of the public schools of the state

Compiler's Note For vet. 388.553. cee TEACHER CERTIFICATION.

SEC. 388.554 Violation of act: hearing. closing of school. compulsory
attendance. In event of any violation of this act the superintendent of
public imam lion shall serve the person, persons, corporation, association or
other agencies who operate. maintain and conduct a private. denominational
or parochial school within the meaning of this act with a notice, time and
place of hearing, such hearing to take place within 15 days after the date of
said notice and at a place located in or conveniently near the county where
such violation took place. accompanied by a copy of the complaint stating
the substarne of said violation Provided, That no person shall be called to
attend any such heanng on any day observed by him as the Sabbath If at
such hearing the superintendent of public instruction shall find that the
violation compamed of has been established he shall then serve said person,
persons, corporation. association or other agencies with an order to comply
with the requirements of this act found to have been violated within a
reasonable time not to exceed 60 days from the date of such order
Provided, That in the event that such order refers to sanitary conditions
that the said person. persons. corporation, association or other agencies shall
have 6 months in which to remedy the defect If the order of the
supenntendent of public instruction as specified in said notice shall not ha
been obeyed within the time specified in said notice shall not have been
obeyed with the time specified herein said supenntendent of public
instruction may close said school and prohibit the said person, persons.
corporation, association or other agencies operating or maintaining such
pnvate. denominational or parochial school from maintaining said school or
from exercisow any of the functions hereunder until said order of the
superintendent of public instruction has been complied with The children
attending a private. denominational or parochial school refusing to comply
with the requirements hereof after proceedings herein set forth shall be
compelled to attend the public schools or approved pnvate. denominational
or paroonal school under the provisions of the compulsory education act.
the same being Act No 200 of the Public Acts of 1905, as amended. And it
shall be the duty of the person or persons having charge of the enforcement
of the said compulsory education act. upon notice from the superintendent
of public mstniction that said pnvate. denominational or parochial school
has not complied wit :1 the provisions hereof, to compel the attendance of
the children of said school or schools at the public schools or approved
private. denominational or parochial school

SEC ,i88 555 School. investigation and examination; failure to permit.
cause for suspension. The superintendent of public instruction by himself,
his assistants, or any duly authorized agent, shall have authority at any time
to investigate and examine into the conditions of any school operating
under this act as to the matters herembefore set forth and it shall be the
duty of such school to admit such superintendent, his assistants or
authorized agents and to submit for examination its sanitary condition, the

records of enrollment of pupils its courses of studies as set forth in section
1 of this act and the qualifications of its teachers Any refusal to comply

nth provisions herein on the part of such school or teacher shall be
considered sufficient cause to suspend the operation of said school after
proceedings taken as stated in section 4 of this act

SEC. 388.557 Act construed as to distribution of primary school
fund. Nothing in this act contained shall be construed so as to permit any
parochial denominational, or private school to participate in the distribu-
tion of the primary school fund

SEC. 388.558. Handicapped children, meeting of standards of instruc-
tion.Any private, denominational or parochial school which maintains
classes foi the instruction of children below the age of 16 years who are
physically or 'nentally handicapped or who are socially malajusted shall be
reqired to meet the standards prescribed for instruction of handicapped
children in the public schools under the provisions of section 2 of chapter
19 of part 2 of Act No. 319 of the Public Acts of 1927, as amended, in
addition tc standards required of private, denominational and parochial
schools under sections 1 and 3 of lb,. act

Compulsory Education

Ch. 2. General Powers and Duties of
Divancts (340)

SEC. 340.575. School term, minimum. The board of every district
shall determine the length of the school term. The minimum number of
days of student instructions shall be not less than 180. ** * I Amended by
P.A. 1967, No 237, sec. I, Eff. Nov. 2, P.A 1970, No. 72, sec I. lmd
Eff July 12.1

Ch. 15. Compulsory Education (340)

SEC. 340.731. Compulsory attendance at school. (a) l'eent as provided
In section 732 and subject to the provisions of subsection (b), every parcht,
guardian or other person in this state, having control and charge of any
child between the ages of 6 and 16 years, shall send such child, equipped
with the proper textbooks necessary to pursue his school work, to the
public schools during the entire school year, and such attendance shall be
continuous and consecutive for the school yea' fixed by the district in
which such child is enrolled. In school districts which maintain school
during the entire year and in which the school year is divided into quarters,
no child shall be compelled to attend the public schools more than 3
quarters in any one year, but a child shall not be absent for any 2
consecutive quarters
(b) A child becoming 6 years of age before December 1 shall be enrolled on
the first school day of the school year in which his sixth birthday occars A
child becoming 6 years of age on or after December I shall be enrolled on
the first school day of the school year following the school year in which
his sixth birthday occurs. [P.A. 1955, No. 269, sec. 731. Eff Judy 1, as
amended P.A. 1962, No. 134, sec I, Eff Mar 28, 1963.1

SEC. 340 732. Children not required to attend public school. In the
following cases, children shall not be required to attend the public schools
Private, parochial, or denominational school
(a) Any child who is attending regularly and is I -vut taught in a private,
parochial in denominational school which has otnphed with all the
provisions of this act and teaches subjects comparable to those taught in the
public schools to children of corn uonding age and grade, as determined by
the course of study for the public schools of the district within which sin h
private, denominational or parochial school is located * * *
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Special Edsleation

Cll. I Classification (340)

SEC 340 10 Sites ml education programs and Wren es. "Special educa-
tion program:, and services- as used in this ac t means educational and
training programs and services demgned for handicapped persons operated by
local school &stmts. intermediate sic hool districts the Aliclugan se hool for
the blind, the Milligan school for the deal. department of mental health,
department of social services, or any combination thereof, and ancillary
professional scrams for handicapped persons rendered by agencies approved
by the state board of education Handicapped person shall be defined by
rub, promulgated be the state board of education Handicaps include, but
are not hauled to, mental. physical. emotional, behavioral. sensory and
speech handicaps The programs shall include vocational training, but need
not include academic programs of college or runversity level IP A 1955,
No. 269, sec. 10, added by P.A. 1971. No. 198, sec I, Eff Idly I. 1972 I

SEC. 340.11 Specua education personnel.- "Special education person-
nel- as used in this act means persons engaged In and having professional
responsibility for the training, care and education of handicapped persons in
special education programs and services which include. but are not limited
to, teachers, .odes, social workers, diagnostic personnel, physn al therapists.
occupational therapists, audiologists, speech pathologists, instructional,
media-curriculum specialists, mobility specialists, consultants, superve-ors and
directors IP A. 1955, No. 269, sec. II, added by P.A. 1971, No. 198, sec
I, Eff July I, 1972 I

SEC 340.12 Special education buildings and equipment.-"Special
education buildings and equipment- as used in this act means a structure. or
portion of a structure, or personal property, accepted. leased, purchased or
otherwise acquired. prepared or used for special education programs and
services. [P,A. 1955, No 269, sec 12, added by P.A. 1971. No. 198, sec I,
Eff July I, 1972 I

Ch. 9. Boards of Education P'/WerS and
!hair:, (340)

SEC. 340.601 Transportation of handicapped persons participating in
special education program or servi«.. The board of education of a local
school district may provide, and for the 1973-74 school year and thereafter
shall provide. bs contract or otherwise for the transportation of handi-
capped persons who would otherwise be unable to participate in an
appropriate special education program or service operated or contracted for
by the local school district pursuant to section 771a. except for handi-
capped persons in residence at facilities operated by the Michigan school for
the blind, the Michigan school for the deaf, the department of mental
health or the department of social services The references to section 774 in
sections 590a arid 5906 are dermal to be made to this section I Amended
by P A 1971, No 198, sec. I, Eff Judy I. 1972 I

SEC 340 60Ia Room and board for hands( apped persons otherwise
unable to /arts spate in program or service. The board of education of each
local school district may provide. arid for the 1973-74 school year and
thereafter shall provide, by contract or otherwise for the room and board of
handicapped persons who would otherwise be unable to participate in an
appropriate special education program or service operated or contracted for
by the local school district pursuant to section 771a, except those operated
by the Michigan school for the blind, the Mich' .n school for the deaf, the
department of mental health or the department of social services IP A
1955. No 269. sec 601a. added by P A 1971, Ne 198. sec I, Eff July I.
1972 I

SEC. 340 60l b Reimbursement for room and board expense Incurred
by board, limitations. A board of education of a local school district shall
not solicit, nor shall it seek, reimbursement from a handicapped person or

person otherwise liable for the t are of the handl' appcd person for any cost
of a sperml education program attributable to the expense for room and
boa -rd. except it shall have the rudit to munbursement for room and board
in such amount as tan reasonably be afforded by 11111 person and in
accordance with rules promulgated by the state board IP A 1955. No 269.
se( 601b, added by I' A 1971. No 198, sr( I. Eff !illy I 1972 I

Ch. 15. Compulsoryn Education (3 0)

SEG 340 747 Deaf shildren: allendame at whoa Lycry parent.
guardian or other person in the state of Mulligan having control or charge
of aims child or children between the ages of 7 and 18 years. and who by
reason of deafness or imperfect hearing a annot be taught sin «.ssfully in the
public schools. shall be required to send such child or children to a day
school for the deaf. the Michigan sr Imo! for the deal, totaled at Hint. or to
such other school for the deaf as the said parent guardian or other person
m parental control prefers Provided. That should the parent. guardian or
other person in parental control of said child or children fail to meet the
foregoing provision th,11 such child or d hildrm shall be sent to the
Michigan school for the deaf located at Hint IP A 1955. No. 269. see
747, Eff July 1. I

SEC. 340.751. .Same; required attendance at school for the blind:
exceptions. -It shall be the duty of every parent. guardian or other person
having control or charge of any child or children in the slate of Mr. Ingan,
between the ages of 7 and 19 years, who are Maid. or whose vcsion cs so
defective a., to make it impossible to have been pitqwriy educated in the
schools for the seeing, to send such child or children to the Atelugan school
for the blind, to be received at that school in accordance with the provisions
of the statute and the rules and regulations who h are or may be

prescribed by the board of control of said school Provided. Ehat the
parent, guardian or persons having control of alms such child or children
shall not be required to send them to the Michigan school for the blind
when they come within any one of the following (lasses
(I ) Any child or children being edniAted in an s private or pannhial school.
* * *

(3t 17. Education of the Mentally and
Physically Handicapped (340)

SEC. 340.771,1. Local ac hool district spec sal educat programs and
services, -Powers and dunes of the board. (I ) The board of a local school
district may provide, and for the 1973-74 school year and thereafter shall
provide, special education programs and services designed to develop the
maximum potential of all handicapped persons in its distil( t on record
under section 298c for whom an appropriate ethic allow' or training
program can be provided in accordance with the intermediate sr I I district
special education plan, in either of the following was or a I of bination
thereof
(a) Operate the special education program or service
(b) Contract with its intermediate school district. another intermediate
school district, another local school district. an Ajar rot school district in a
bordering state, the Michigan school for the blind, the Miehigan school for
the deaf, the department of mental health or the department of sou Sal
services, or any combination thereof. for delivery of the per IaI education
programs or services, or with an agency approved by the state board of
education for delivery of an ancillary professional special (Am alum sillier
The intermediate school district oi %huh the !mat school distill t
constituent shall be a party to each no itract even if it does riot participate
in the delivery of the program or service
CAmtents of contracts for proia.anb, or Se1,111, (2) A local sr hool district
contract for the provision of a special cd u..tunl program or service shall
specifically provide for
(a) Special education buildings. equipment and personnel netessarY for the
operation of the subject program or service
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(b) Transportation or room and board, or both, for persons participating in
the programs or services as required under sections 601 and 601a.
(c) The contribution to be made by the sending local school district if the
program or service is to be operated by another party to the contract. The
contribution shall be in accordance with rules promulgated by the state
board. This section shall be construed to allow operation of programs by
departments of state government without local school district contnbuho...
(d) Any other matters which the parties deem appropnate.
Programs and sernces, accord with intermediate school district's plan -(3)
All programs and services operated or contracted for by a local district shall
be in accordance with the intermediate school distnct's plan, established
pursuant to section 298c.
Additional programs and services-(4) A local district may provide additional
special education programs and services not included in or required by the
intermediate distnct plan. [P.A. 1955, No. 269, sec. 771a, added by P.A.
1971, No 198, sec. 1, Eff. July 1, 1972.]

SEC. 340.772a. Special education personnel, qualifications, require.
ments.- Special education personnel shall meet the qualifications and
requirements set forth in rules promulgated by the sti.te board of education.
[P.A. 1955, No. 269, sec. 772a, added by P.A. 1971, No. 198, sec. 1, Eff
July 1, 1972.1

SEC. 340.773a. Rules as to curnculum, eligibility for programs and
services, review procedures-Curnculum, eligibility of specific persons for
special education programs and services and for each particular program or
service, review procedures regarding the placement of persons in the
programs or services, size of classes, size of programs, quantity and quality
of equipment, supplies and housing, adequacy of methods of Instruction and
length and content of school day. shall be in accordance with rules
promulgated by the state board relative to special education programs and
services. [P.A. 1955, No. 269. sec 773a, added by P.A. 1971. No. 198. sec.
1, Eff. July 1. 1972.1

SEC. 340.780k. Lou' governing local school distnets. -A local school
district of any class or kind shall be governed by sections 601. 601a. 771a
and all other sections of this act necessary to fully effectuate the purposes
of those sections, notwithstanding the provisions of sections 21, 51, 101,
141, 187, 226. 351, 375 and any other provisions of law which are
inconsistent with those sections or which would sene to defeat the purposes
thereof [P.A. 1955, No. 269, sec 780k, added by P.A. 1971. No. 198, sec
1, Eff. July I, 1972. j

Curriculum

Ch. 2. General Powers and Duties of
Districts (340)

SEC. 340.360. Instruction conducted in Enghsh language: exceptions.-
All instruction from the first to the eighth grade, inclusive, of those subjects
required for an eighth-grade diploma. in ail the schools of this state, public.
private, parochial, or in connection with any state institution. shall be
conducted in the English language. but this provision shall not be construed
as applying to the high school course of any school district of this state
maintaining a legal high school as defined in chapter 16 of part 2 of this
act, nor to the high school course of any institution or corporation which
maintains the same grades in its high school as are maintained in the legal
!ugh schools of this state, nor shall this provision be construed as pro.
hibiting rehrous instruction in private or parochial schooLs given in any
language in addition to the regular course of study. [P.A. 1955. No. 269,
sec. 360, Eff. July 1.1

SEC. 340.361. Constitutions and civil government, instruction.--In all
public. private. parochial and denominational schools within the state of
Michigan, then, shall be given regular courses of instruction in the
constitution of the United States, in the constitution of the state of
Michigan. and in the history and present form of civil government of the

United States, the state of Michigan, and the political subdivisions and
municipalities of the state of Michigan [P A. 1955, No 269, sec. 361, Eff

July 1.1

SEC. 340.362. Same; time of commencement.-Such instr ,ction in the
constitution of the United States. the constitution of the state of Michigan,
and in civil government, shall begin not later than the opening of the eighl
grade. except in schools maintaining a junior high school. in which case it
may begin in the ninth grade and continue in the high school course to an
extent to be determined by the supenntendent of public instruction [P A.
1955, No. 269, sec 362, Eff July 1.]

SEC. 388.371. Civics courses in high schools; prerequisite to diploma;
students in military service.-In all Michigan high schools, offering 12 grades
of work, a 1 semester course of study of 5 recitation penods per week or
the equivalent thereof shall be given in civics, said course covering the form
and functions of our federal and state governments and of county, city,
township and village governments Throughout the course the nghts and
responsibilities of citizens shall be stressed. No diploma shall be issued by
any high school to any student unless such student shall have successfully
completed said course Provided. That such civics course shall not be a
graduation requirement for any high school student who has enlisted or
been inducted Into military service [As amended P A. 1951, No. 224, sec
1, Eff. Sept 28, P.A. 1957, No 27, sec. I, Eff Sept 27 j

Compiler's Note: See also HEALTH AND SAFETY, Ch. 388, secs.
388.381-388.394.

Textbooks

Ch. 2. General Powers and Duties of
Districts (340)

SEC 340 365a Recognition of achievements of ethnic and racial groups;
consideration when selecting textbooks.- Whenever the appropnate authon-
ties of any private, parochial or public schools of the state arc selecting Of
approving textbook, whirl) cover the social studies. such authorities shall
give special attention and consideration to the degree to which the textbook
fairly includes recognition of the achievements and accomplishments of the
ethnic and racial groups and shall. consistently with acceptable academic
standards and with due consideration to all required Ingredients of
acceptable textbooks. select those tr 'books which fairly Liclude such
achievements and accomplishments The superintendent of public instruction
shall cause to be made an annual random survey of textbooks in use in the
state and submit a report to the legislature prior to January 15 of each year
as to the progress made, as determined by such random survey. in the
attainment of the foregoing objective (P A. 1955, No 269. see 365a.

added by P.A. 1966. No 127, see 1, Eff Ma; 10. 1967 j

Pupi! Transportation

Ch. 9. Boards of hltu atom General Power. and
1)uttvs (340)

SEC. 340.590a. Transportation of mink to publu or state approved
nonpublic school. Any school district transporting or paving for transport-
ation of any of its resident pupils. except mentally and physically
handicapped children under section 774 of this act. or children enrolled in
special education classes. shall transport or pay for the transportation of
every resident child in the elementan and high school grades for whom the
school distnct is eligible to receive an allotment from the school aid fund
for transportation pursuant to section II of Act No 312 of the Milli Acts
of 1957. as amended. attending either the public or the neared state
approved nonpublic school available to which nonpublic school the child is
eligible to be admitted. in the school dytnct. without charge to the resident
child, his parents. guardian or person standing in loco wen to the child
No school district shall br required to transport or pay for the transixirta
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bon of any resident child living within 1-1/2 miles, by nearest traveled route,
to the pubhc or state approved nonpublic school in which he is enrolled. No
school distnct shall be required to transport or pay for the transportation of
any resident child attending a nonpublic school who lives in an area less
than 1-1/2 miles from a public school in which public school children are
not transported, except that the school district shall be required to
transport or pay for the transportation of such resident child from the
pubhc school within such area to the nonpublic school he attends The state
approved nonpubhc school is defined as one complying with the provisions
of Act No. 302 of the Pubhc Acts of 1921, being sections 388 551 to
388.558 of the Compiled Laws of 194t [P.A 1955. No. 269, sec 590a.
added by P A. 1963, No. 241, sec. 1, Eff Sept. 6, 1963 ]

NOTES OF DECISIONS-1. Validity
Test under establishment clause of First Amendment is as to purpose
and primary effect of enactment, and, if either purpose or primary effect
is advancement or inhibition of religion, enactment exceeds scope of
legislative power. (Alexander v. Barlett (1968) 165 N.W. 2d 445, 14
Mich. App. 177.1
State constitutional provision relating to state school aid fund is not
offended when legislature adopts a general program for transportation of
school children to public and nonpublic schools and provides by law for
reimbursement of school districts for the cost of .inch transportation. Id.
State constitutional provisions relating to state school aid fund contains
no limitation upon the legislature's authority to permit school districts
to determine which of alternate means are best for discharge of duties
imposed upon them by statute providing for transportation of pupils to
public or state-approved nonpublic schools. Id.
Provision in this section for transportation of pupils to public or
state approved nonpublic schools did not offend the Federal Constitu-
tion, since the purpose of such provision was to help children get to
public and nonpublic schools in safety and in good health, in order to
receive their education and, therefore, was clearly secular, and its
primary effect could not be said to either advance or inhibit religion. Id.

SEC. 340.5906. Same; payment for transportation by district. No
school district shall be reqtured to transport or pay for the transportation of
resident children to state approed nonpublic schools located outside the
distnct unless the school district transport any of its resident children, other
than mentally and physically handicapped children under section 774 of this
act or children enrolled in special education classes, to pubhc schools
located outside the distnct, in which case the school district shall transport
or pay for the transportation of resident children attending a state approved
nonpublic school at least to the distance of the public schools located
outside the district to which the distnct transports resident children and in
the same general direction. [P.A. 1955, No. 269, sec. 5906, added by P.A.
1963, No. 241, sec. I, Eff. July I, 1964.]

SEC. 340.591 Same; contracts for transportation.- The board of any
school district may enter into a contract with any other district or with
private indulduals to furnish transportation for nonresident pupils attending
public and state approved nonpublic schools located within such district or
in other districts. In no event may the price paid for such transportation be
less than the actual cost thereof to the district furnishing the same. [P.A.
1955, No. 269, sec. 591, Eff. July 1, as amended P.A. 1963, No. 241, sec.
1, Eff. July 1, 1964.]

SEC. 340.592. Same; regular routes, days of transportation; classes of
pupils - Children attending public and the nearest state approved nonpublic
school available. to which nonpublic school the child may be admitted, shall
be transported along the regular routes as determined by the board of
education to public and state approved nonpublic schools. Transportation to
public and the nearest state approved nonpublic school located within or
outside the distnct to which nonpubhc school the child is eligible to
be admitted shall be provided in accordance with rules and regulations
promulgated by the superintendent of public instruction, which ruler shall

not require the transportation or payment for transportation for nonpublic
school children on days when public school children are not transported.
Nothing contained m this act shall be construed to require or permit
transportation of pupils to a state approved nonpublic school attending in
the elementary grades where such transportation is furnished by the district
for high school pupils only, nor to require or permit the transportation of
pupils to a state approved nonpubhc school attending the high school grades
where such transportation is furnished by the distnct for elementary pupils
only. All vehides used for the transportation of children shall be adequate
and of ample capacity. [P.A. 1955, No. 269, sec. 592, Eff. July 1, as
amended P.A. 1963, No. 241, sec. I, Eff. July 1, 1964.]

SEC. 340.5946. Rules for school bus safety specifications.-The state
board of education shall promulgate rules and regulations for safety
specifications for school busses transporting children to public and
nonpublic schools m accordance with the provisions of Act No. 88 of the
Public Acts of 1943, as amended, being sections 24.71 to 24.80 of the
Compiled Laws of 1948, and subject to Act. No. 187 of tie Public Acts of
1952, as amended, being sections 24.101 to 24.110 of the Compiled Laws
of 1948. [P.A. 1955, No. 269, sec 5946, added by P.A. 1970, No. 244,
sec. I, Imd. Eff Dec. 30, 19701

SEC. 340.594c. School bus Inspections, time, inspectors.-The depart-
ment of state police shall inspect each school bus annually and more
frequently in those distncts where bus defects have been found, to
determine if the bus meets the speafications of the state board of
education. The department of state police may delegate the inspection of
school buses to publicly employed inspectors upon satisfying itself that the
inspection comphes with the provisions of this section. [P.A. 1955, No.
269, sec. 594c, soled by P.A. 1970, No. 244, sec. 1, Imd. Eff. Dec. 30,
1970.]

SEC. 340.594d. School bus, definition.- As used in sections 5946, 594c
and 594e, "school bus" means a bus used for the transportation of school
children to and from a school which is either owned by a school district or
ii pnvately owned, is transporting school children under a contract with a
school district [P.A. 1955, No. 269, sec. 594d, added by P.A. 1970, No.
244, sec. 1, Imd. Eff. Dec. 30, 19 70.]

SEC. 340.594e. Inspection as pre requisite to operation of school
bus.-No school distnct, employee of a school distnct. or school board
member of a school district or other person having control over the
operation of a school bus shall operate or permit to be operated any school
bus which has not been inspected according to the provisions of section
594c [P.A. 1955, No. 269, sec 594r, added by P.A. 1970, No. 244, sec. 1,
Imd. Eff. [ec. 30, 1970.]

SEC 340.601 Transportation of handicapped person participating in
special education program or service. The board of education of a local
school distnct may provide, and for the 1973 -74 school year and thereafter
shall provide, by contract or otherwise for the transportation of handicap-
ped persons who would otherwise be unable to participate in an app opriate
special education program or service operated or contracted for by the local
school district pursuant to section 771a, except for handicapped persons in
residence at facilities operated by the Michigan school for the blind, the
Michigan, school for the deaf, the department of mental health or the
department of social services. The referen es to section 774 in sections 590a
and 590b are deemed to be made to this section. [Amended by P A. 1971,
No. 198, sec I, Elf. July I. 1972.]

Records and Reports

Ch. 15. Compulsory Education (340)

SEC 340.738. Same; private. denominational or parochial school.-It
shall be the duty of the principal, or any other person or persons in charge
of every private, deiommational or parochial school. at the opening of such
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schools and at siieh other time as the superintendent or county superintend-
ent of ,(hoots hereinafter mentioned shall direct. to furnish to the
supenntendent of schools of the district in which such private, denomina-
tional or parochial school is situated or to the county school superintendent
or superintendent of schools. the name. age and grade of every child who
has enrolled at such schools and the number or name of the district and the
city or township and county' where the parent. guardian or person in
parental relation resides and the name and address of the parent. guardian
or other person in parental relation of every such child. and also the name.
age and grade of every child who has enrolled in such schools and who is
not ui regular attendance thereat. together with the i,taraper or name of the
district and the city or townslup and county where the parent. guardian or
person in parental relation resides and the name and address of the parent.
guardian or other person an parental relation to every such child [P A.
1955. No 269. see 738. Eff July I I

Compiler's Note See also HEALTH A VD SAFETY. Ch. 2 (3W). set.
340.376.

Teacher Certification

Ch. 9. Boards of Education General Powers
and Duties (340)

SEC 340 370. Teaching or counsehng without a certificate or endorse-
ment. prohibition, notice. endorsement of existing tounselors.- The board of
any district shall not permit Any teacher without a valid Michigan teaching
certificate to teach in any grade or department of the school or any teacher
without An endorsement by the state board of education to serve in a
counseling role as such role is defined by the state board of education The
ultermediate school district supenntendent shall immediately notify the
superintendent of public instruction of the names of noneertificated teachers
and the names of nouendorsed teachers serving in a counseling role and the
distnet employing the same and the amount of time the noncertificated and
nonendorsed teachers were employed in districts which do not employ
supenntendent of schools Persons who have been employed as counselors I
year prior to the effective date of this act shall be endorsed providing that
they rri et the specifications of the teacher certification code of the state
and shall have a minimum of twelve semester hours of graduate credit in the
field of guidance or its equivalent as determined by the department.
(Amended by P.A 1%9. No. 230. sec I. Eff July I. 1971 I

Ch. 23. Teacher's Certtfi, ales (340)

SEC 340 851 Teat her's certificates. recording. annulment. oath. Before
any teacher's certificate shall be valid in any school district. the holder
thereof shall record the same in the office of the county superintendent of
schools of the county or in the office of the superintendent of schools of
any school district. of the first. second or third class or in the office of the
supenntendent of schools of any school district located wholly or partly
within a village or city having a population of 10.000 or more where such
person expects to teach. Such certificate shall not be liable to be annulled.
except by the board or officer issuing such certificate. and for any CAW
which would have Justified the withholding of such certificate
Before any teacher's certificate shall be valid in this state, the holder thereof
shall m cke and subscribe the following oath for affirmation) "I do
solemnly swear (or affirm) that I will support the constitution of the United
States of Amen( a and the constitution of the state of Michigan and that I
will faithfully discharge the duties of tin office of teacher according to the
best of my ability Any teacher's certif cute issued after the effective date
of this act shall have attached thereto or Rawl-imposed thereon said oath of
allegiance signed by the teacher. a dupI'ate of which oath shall be signed
and filed with the supenntnedent of public Instruction Provided. That said
duplicate oath need not be so filed if the teacher has heretofore filed with
the superintendent of publu instruction an oath in the form herein pre-
scribed. All teachers who hold certificates issued in this state prior to the

effective date of this act shall file said oath with the superintended of
public instruction The oath in all ( dtiet, shall be notarized Any oath in the
form herein prescribed heretofore filed with the superintendent of public
instruction dial] be deemed to have been filed in compliance with this act
[P.A 1955, No 269. see 851. Eff July I I

Ch. 388. (Private and Parochial Schools)

SEC. 388 553 Same; teachers. qualifications, eyamowtion. No person
shall teach or give instruction in any of the regular or elementary grade
studies ui any private. denominational or parochial school within this state
who does not hold a certificate such AS would qualify him or her to teach
m like grades of the public schools of the state Provided. however. That
any person who shall have taught in any elementary school or stimuli, of
the standard specified in this act for a penod of 10 years or more preceding
the passage of this act shall. upon filing proof of service with the
superintendent of public 'mini( lion. be entitled to a certificate by said
supenntendent of public instruction III such form AN he shall prescribe. to
teach in any of the said schools within the state Provided further. That
teaching in such schools shall be equivalent to teaching in the public schools
for all prposes m obtaining a certificate Provided further. That the
teachers affected by this act may take any examination AS now provided by
law and that the superintendent of public 'mannikin may direct such other
examinations at such time .ind place as he may sec fit In all such
examinations 2 sets of questions shall be prepared in subjects ordinarly
written on Saturday. 1 of which sets shall be available for use on 4eduesdas
by applicants who observe Saturday as their Sabbath: Provided Further. That
any mrtificate issued under or by virtue of this act shall be valid in any
county in this state for the purpose of teaching an the h...(' sc..01-14 operated
under this act Provided further, That any person holduig a certificate waled
by the authonties a any recognized or at-credited normal school. tollege or
university of this or other state shall be entitled to certification as now
provided by law' Provided, however, That teachers employed in such
private. denominational or paroclual schools when this act take:. elle( I shall
have until September I'M. 1925, to obtain a legal certificate as herein
provided.

Health and Safety

Ch. 2. General Powers and Duties of
Districts (340)

SEC 340 376. Immunization. tuberculin and vision truing: stublnents.
requests. advisory board. (1)4 child enrolling in a public, private. parochial.
or denominational school in this state for the first time shall sulmut I of
the following
(a) A statement signed by a phymican that the, have been immiumed or
protected against diphtheria. tetanus, pertuksis, rubella. measles. and polio.
myelitis, and tuberculin tested to determine the presence of infection from
tuberculosis.
(b) A statement signed by a parent or guardian to the effect that the Child
has not been immunized avid tuberculin tested because of religious
convictions or other °by( tion to immune/alum
(e) A request signed by a parent or guardian dull the ICx al health
department give the needed protective injections and &doltish( test
(2) In addition, the parent or guardian of ea( h enrolling child shall submit a
statement. (a) signed by a district. county, or city health department
director stating :hat the child has passed the departmeni of public health
preschool visision screening test. or (b) signed In a licensed niedli al.
osteopatlue physician. or a licensed opiimictnst indicating that the child has
had his eyes examined during the pro, hold %CAPs attar age 3 alai prior to
initial entrance A vision test is not ...gaffed if there is a statement signed
by a parent or guardian to the effect that the (had (mum be subniated to
such test because of religious convictions
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(3) the dire( for of public health shall appotnt an advisors hoard consisting
ot equal numbers of opinhamologests and optometrist the board shall
advis.. and assi,t the director of publit health with vision programs
(4) Pm.- to November I of cat h year, the administrator of eat h school
shall provide the director ot public health with the immunization and
tuberculin status as well as a vision report of rah entering child This
information shall be transmitted through the approved local full-time health
department wherever the same eCISiN and shall be on forms provided by the
state diret for of public health or otherwise reported in a manner approved
by the state dire( for of publit healt;i
(5) 17uc department of public health shall promulgate rules for the
11111)111neulation of ttu), sedum. 1Amemied by P.A. 1968. No 282. sec 1.
Elf Nov 15. P.A. 1970. No. 22. see I. Imd Eff May 20; P A. 1973, No.
62..14 I. find Eff. July 23 I

sEC. 340.585a lye protet Sive device.% net essay. quality. enforce
sent. (I) Every pupil and teacher participating in a course mentioned ui
this set lion shall wear industrial quality eye protective devices, which have
been sanitized prior to use, when exposure to danger exists while
participating in such course. The board of education shall furnish the
devi«. for pupils, teachers and visitors to the classrooms or laboratories
The i nurses for which protective devil es are required are
(a) V ot ahonal or industrial arts shops or laboratories involving the use of or
working with hot molten metals. nulling, sawing. turning, shaping. grinding.
tutting or stamping of any solid materials. heat treatment. tempering or kiln
firing of any metal or other material.., gas or electric art welding, repair or
servicing of any vehit le. or caustit or explosive materials
(b) (lenut al or combined chemital-physleal laboratory work involving acid.
CA(LSIll or explosive chemicals or hot liquids or solids
(2) "Industnal quality etc protective devices- means devices meeting the
standards of the American standard safety code for head, eye and
respiratory protection, /87.1-1968, promulgated by the American standards
association, incorporated.
(3) The provisions of this section shall be enforced pursuant to rules
promulgated by the state board of education in accordance with and sub!et t
to Act No. 306 of the Public / is of 1969, as amended, being sections
24.201 to 24.315 of the Compiled Laws of 1948. [P.A. 1955, No. 269, see
58.5a. added by P.A. 1972, No. 54. see. I. Eff Sept I, 1972 I

Ch. 388 (Critical Health Problems Education
pct)

SEC. 388.381. Short title. - Tins act may be t tied as the "critical health
problems education act" IP A .1969. No 226. sec I, Eff Mar 20, 1970 I

SEC. 388.382. Definitions. As used in this act:
(a) "Critical health problems education program" means a systematic and
imorated program designed to provide appropriate leaning experiences
based on scientific knowledge of the human organism as it functions within
as environment and designed to favorably influence the health. understand-
ing. attitudes and practices of the individual child which will enable him to
adapt to changing health problems of our society. The program shall be
dnagrird to educate youth with regard to critical health problems and shall
ay lade. but not be hini6d to. the following topics as the basis for
comprehensive education curricula in all elementary and secondary schools.
drugs. narcotics. alcohol, tobacco, mental health, dental health. vision care.
Indrawn, disease prevention and rontrol, accident prevention and related
health and safety topics.
(b) "Superintendent' means the superintendent of public instruction of the
state department of education 1 P. A. 1969, No. 226. sec 2. Eff. Mar 20,
1970.1

SEC. 388.383. Edwation program, creation, promot contents. A
critical health problems education program is created n the state depart-
ment of education. The superintendent is arithonzed to promote. support
and conduct programs to carry out the purposes of this act Thaw programs
shall include, but not be limited to
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(a) Establishing guidelines to help lot al school di:4m ts develop t omprehen-
sive health Mutation programs
(b) Establishing special inservice programs to provide professional prepara-
tion in health education for teachers th r ghoul the state
(c) Providing leadership for ilistitutiotis of higher education to develop and
extend turricula in health education for professional preparation in both
niserviec and preservice progyants

(d) Developing t °operative programs between :whop! &struts and institu-
tions of higher edit 41'1011 whereby the appropriate health personnel of such
institutions would be available to guide the continuing professional prepara-
tion of teachers and the development of curricula for local programs
(e) Adding to the staff of the department of education competent
specialists in the field of school health education to work with local school
districts in the development of curricula and the preparation of teachers in
health education
(f) Employing, on a contractual basis, authorities in health education to
provide .,-sistalice to the department of education in its inservite programs
for tealliers
(g) Assisting ui the development of plans and procedures for the evaluation
of health education curricula and determining that a program of comprehen-
sive health education is being carried out which meets the needs of the
children and youth within the local school district. 11'.A. 1969, No. 226.
see 3. Eff Mar 20. 1970 I

SEC. 388 384 Advisory commit:ye. appointment. purpose: cooperation
with federal agencws: Use Of federal funds.- (I) The department of
etiolation may appoint an advisory Committee from moversities and
colleges. the various fields of education, the voluntary health agencies. the
department of public health. the department of mental health. the
professional health associations and other groups or agencies it deems
appropriate to advise it on the implementation of this act. including
teachers. administrators and local boards of education
(2) The department of education shall cooperate with agent ies of the
federal government and receive and use federal funds for the purposes of
this at t I P.A 1969. No 226. sec 4. Eff Mar 20.1970.1

SEC. 388.385. Rules, promulgation, effective date. The department of
education shall promulgate. prior to the effective date of this act. rules to
implement this act in accordance with the provisions of Act No 88 of the
Publit Acts of 1943, as amended. being sections 24 71 to 24 80 of the
Compiled laws of 1948. and subject to Act No. 197 of the Publit Acts of
1952, as amended, being sections 24.101 to 24 110 of the Compiled laws
of 1948. but such rules shall not become effective until d by
concurrent resolution of the legislature IP A. 1960, No. 226. sec 5. Eff.
Mar 20. 1970 I

P.A. 1970, No. 242-- An Act to provide for the education of
pregnant students. The People of the State of Michigan enact'

%C. 388 391 Expelling or excluding prohibited. A person, who has
not completed WI school. may not be expelled or excluded f a public
school because of being pregnant I P A. 1970. No 242. see Imd Eff
Der 30. 1970 1

SEC. 388 392 Withdrawal from regular school program. A pregnant
person who is under the compulsory school age may withdraw from a
reindaF public school program ill accordance with rules promulgated by the
state board of education IP A. 1970. No. 242. sec 2. Imd Eff Dec 30,
1970.1

SEC. 388.393. Alternative educational progrnm. A local school district
may develop and provide an accredited alternative educational program for
persons who are preplan( and voluntarily withdraw from the regular publie
school program or a local school district may contract with the nearest
intermediate school district offering all educational program required by this
act A local school district shall be reimbursed for these programs In
accordance with section 12 of Act No 312 of the Public Acts of 1957. as
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amended. being section 388 622 of the Compiled Laws of 1948. (P.A.
1970. No 242, sec 3, Imd Eff. Dec 30, 1970.1

SEC. 388.394 Rules.-11w state board of education shall promulgate
rules to implement this act ii. accordance with and subject to Act No. 306
of the Public Acts of 1969, As amended, being sections 24.201 to 24.315 of
the Compiled Laws of 1948 (P.A. 1970, No. 242, sec 4, lmd. Eff. Dec.
30, 1970 !

Ch. 388. (School Buildings. Construction)

SEC. 388 851. Public or private school buildings: construction require
ments, waiver.No school building, public or pnvate, or additions thereto,
shall hereafter be erected, remodeled or reconstructed in the state of
Michigan except it be in conformity with the following provisions:
(a) All plans and specifications for buildings shall be prepared by, and the
construction supervised by, an architect or engineer who IS registered in the
date of Michigan. Before the construction, reconstruction or remodrhng of
any school building or addition thereto is commenced, the wntten approval
of the plans and specifications by the supenntendent of public instruction
or his authorized agent shall be obtained The superintendent of public
Instruction or his authorized agent shall not issue such approval until he has
secured in writing the approval of the state fire marshal relative to factors
concerning fire safety and of the health department having jurisdiction
relative to factors affecting water supply, sanitation and food handling.
The superintendent of public Instruction shall publish an informative
bulletin which shall set forth good school building planinng procedures and
interpret clearly the provisions of this act. The bulletin shall be prepared in
ceoperation with the state fire marshal and the state health commissioner
and, insofar as requirements for approval of plans are concerned, shall be
consistent with recognized good practice as evidenced by standards adopted
by nationally recognized authorities in the fields of fire protection and
health
(b) All walls, floors. partitions and roofs shall be constructed of fire-resisting
materials such as stone, brick, tile, concrete, gypsum, steel or similar
fireresisting material. All steel members shall be protected by at least 3/4 of
an inch of firc.ressating material.
(c) No wood lath or wood furring shall be used Provided. however. That
these regulations shall not be construed as prohibiting the use of finished
wood flooring, wood door and window frames, wood sash or wood furring
and grounds. for the purpose of installing wood trim, panelling, acoustical
units or similar facing materials on masonry walls, structural steel or
concrete ceiling members.
(d) Every room enclosing a heating unit shall be enclosed by walls or
fire-resisting materials and shall be equipped with automatically clotting fire
doors: and said heating unit shall not be located directly beneath any
porLon of a school building or addition thereto which is constructed or
reconstructed after the effective date of this act: Provided, That flue
regulation shall not be construed to require the removal of an existing
heating plant from beneath an existing audding when an addition to such
building is constructed unless the state supenntrndent of public instruction
or his authonzed agent. acting joint!, 0.-ith the state fire marshal. shall so
require in the interests of public safety: Provided further, That in any
school where natural gas or any other kind of gas shall be used for heating
purposes said gas shall be chemically treated before being used in such a
manner as to give a very distinguishable odor if any leak should develop in
the heating system.
(e) In gymnasiums, fin.proofings may be omitted from the trusses and
marlins if they arc more than 16 feet off the main floor level It shall be the
duty of the architect or engineer to provide adequate exits from all parts of
school biuldingi. In all cases there shall hr at least 2 stairwaays and the
distance from the door of any class or asset:ibis+ room to a stairway or exit
shall not exceed 100 feet.
(f) Provisions in Aubgections (b) through (c) may be waved in writing by
the state fire marshal. (As amended P.A. 1949. No. 231 sec. 1. Imd. Eff.
May 31: P.A. 1962. No. 175, sec. 1, Imd. Eff May 17.1

Federal Aid

Ch. 7. Superintendent of Public Instruction (340)
SEC. 340.271. Same; appropriation of available federal funds. The

amount of federal funds available to Michigan under the provisions of Public
Law 864 of the 85th Congress is hereby appropriated to the superintendent
of public instruction to carry out the purposes of this act. IPA. 1955, No.
269. sec. 271, added by P.A. 1959, No. 271, sec. I, Imd Eff Nov. 3,
1959.1

SEC. 340.272. Same; payment, distribution of appropnation.The
amount hereby appropriated shall be paid out of the state treasury in
accordance with such fiscal control and fund accounting procedures as may
be necessary to assure proper distribution of and accounting for federal
funds paid to the state under the provisions of Act No. 133 of the Public
Acts of 1959. [P.A. 1955, No. 269. sec. 272, added by P.A. 1959, No. 271,
sec. 1, lmd. Eff. Nov. 3, 1959, as amended P.A. 1960, No. 45, sec. I, lmd.
Eff. April 19.1

Ch. 388. (Acceptance of Federal Funds
for Education)

SEC. 388.1031. State board of education: acceptance of federal funds.
The state board of education may take any necessary action consistent with
state law to comply with the provisions of Public Law 531 of the 83rd
Congress, known as the "cooperative research act" to encourage research
and related activities which are of significance to education and with the
provisions of Public Law 10 of the 89th Congress, known as the
"ekmrntary and secondary education act of 1965." The state board of
education may accept and expend federal funds available under such
provisions and promulgate rules and regulations for the conduct of research,
surveys and demonstrations in the field of education and for the purposes
of strengelening and improving educational policy and educational oppor
tamales id elementary and secondary education. [P.A. 1965, No. 209, sec.
1, it.Z. Eff. July 16.1

NOTES OF DECISIONS 1. In general
Federal funds do not become "public monies," within prohibition of
Cnst. art. 8, sec. 2 on we of public monies to aid private schools, when
they are transmitted from office of education in Department of Health,
Education and Welfare to State Board of Education to public school
districts. In re Proposal C. (1971) 185 N.W. 2d 9, 384 iIlich. 390.

SEC. 388.1032. Construction; limitation on expenditure of state funds.-
This act shall not be construed as authorization to expend nor to incur any
obligation to expend any state funds in excess of any amount which may be
appropnatrd for such purpose by the legislature Any funds appmpnated
shall be paid out of the state treasury in accordance with any fund
accounting procedures necessary to assure proprr distribution of and
accounting for federal funds paid to the state. [P.A. 1965, No. 209, sec 2,
Imd. Eff. July 16.1

SEC. 388.1033. Reports to Legulature. The state board of education
shall submit to the legislature on or before April 14t of each year a report
of projects conducted under the provisions of these acts during the
preceding year. [P.A. 1965, No 209, sec. :1, lmd. Eff July 16.1

Miscellaneous

Ch. 15. Compulsory Educat (340)

SF:C, 340.732. Children not required to attend public school. * * *
Confirmation dames. attendance (d) Any child 12 to 14 years of age while
in attendance at confirmation classes conducted for a period of not to
exceed 5 months in either of the years
Iteligious instruction classes off school property (c) Any child who as
regularly enrolled in the public schools wlail. in attendance at religious
instruction claws for not more than 2 clam hours oor week, off public
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school property during public school hours upon written request of the
parent. guardian or person ui loco parent's in accordance with rules
prescribed by the superintendent of public instruction. (Amended by P.A.
1971, No 198. sec. 1. Eff July I. 1972 I

Ch. 18. Health and Physical Education (340)

340.789b. Estahhshment of programs, lavas, '-aming and leader-
ship. -The department of education shall
(a) kid in the establishment of educational programs designed to provide
pupils in elementary and secondary schools, institutions of higher education
and adult eitication, wholesome and comprehensive education and instruc-
tion in sex education.
(b) Establish a library of motion pictures, tapes. literature and other
edu( ation materials concerning sex education available to school districts
authorized to receive the materials under rules of the department.
(c) Aid in the establishment of educational programs within colleges and
universities of the state and inservice programs for instruction of teachers
and related personnel to enable them to conduct effectively classes in sex
Mu( ation
(d) Recommend and provide leadership for sex education instruction
established by the local school district. including guidelines for family
planning information W.A. 1955. No. 269, sec 789b, added by P.A. 1968,
No 44, see. I, Eff Nov. 15. 1968.)

SEC. 340 789e Excuse from attemland e.Any student upon the written
request of parent or guardian shall be excused from attending classes in
which the subject of sex education is under discussion and no penalties as
to credits or graduation shall result therefrom. -(P.A. 1955. No. 269, sec.
789(. added by P.A. 1968, No. 44. sec. I, Eff. Nov. 15, 19681

Ch. :340. (Part I. Ch. 8. Intermediate
School Districts)

SEC. 340.291b. Educational media center, definition.- As used in this
chapter "educational media center" means a program approved by the
superintendent of public instruction which provides basic educational
services to him or constituent school districts which may include, but is
not limited to
(I) A materials lenthng library containing 16mm and 8mm motion pictures
or improvements thereof with provision for processing and servicing. 35mm
slides of improvements thereof, filmstrips, remedial and enrichment pro-
grammed instructional materials. disc recordings, and other items
(2) Duplication service to reproduce transparencies, slides. filmstrips and
charts or improvements thereof

(3) Magnetic tape duplicating service for audio and video tape.
(4) A delivery and dis.semuiation system for materials and services
(5) Professional leadership training services to districts for coordination and
assistance with proper utilization of materials and services
(6) Acquisition and use of materials that will be coordinated with the
curriculum of local school districts
(7) Technical and nnuntenanee service for cooperative districts.
(1') Professional library natenals and services including reference and
Informational.
(9) Central purchasing of equipment related to media center activities and
used in the school.

(10) A graphics staff to produce transparency master and charts and to
render other production services to teachers. (P.A. 1955. No. 269, sec.
291b. added by P.A 1970, No. 55, go. I. Imd. Eff. July 10, 1970.)

SEC. 340.291c. Funding, initial and continued. The state board of
education and the state superintendent of public instruction shall establish
criteria, based on state and national guidelines, for approving regional
educational media critic, for initial and continued funding. Among the
critena shall be
(1) To assure effective and economical operation, a minimum size, based on
pupil enrollment, for the service area shall be established.
(2) Provision shall be made for 2 or more intermediate districts or parts of
intermediate districts to combine to operate an instructional materials
center. The constituent intermediate districts may contract with one district
to administer the center or a cooperative board may be organized.
(3) In sparsely settled areas of the state where a minimum enrollment
requirement would necessitate districts of unwieldy geographical size, the
service area shall be designed so to provide for reasonable sod efficient
lines of communication between the center and the farthest constituent
district. In some cases, satellite or subcenters may be established
(4) The center shall be staffed and administered by qualified personnel
having a substantial background of training and espenence in the selection,
use, evaluation and application of media materials to education. (P.A. 1955,
No. 269. sec. 291e. added by P.A. 1970. No. 55. sec. 1. Imd. Eff. July 10,
1970

SEC. 340.291d. Centers to serve public and non, schools, operation
by one or several districts.- An intermediate school district board may
operate, or in cooperation with other intermediate districts may operate,
educational media centers to serve the public and nonpublic schools in their
respective areas W.A. 1955, No. 269. sec. 291d, added by P.A. 1970, No.
55. sec. 1. Imd. Eff. July 10, 1970.)
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Right..., (art. 1).

SEC. 16. Freedom of conscience: no preference to be given to any
religious establishment or mode of worship. -" * the liberty of conscience
hereby secured shall not be so construed as to excuse acts of licentiousness. er
justify practices inconsistent with the peace or safety of the state. nor ',1a,11

any money be drawn from the treasury for the benefit of any .engous
societies. or religons or theological semmanes

School Funds, Education and Science (art. XIII).

SEC. 2. Prohibition as to aiding sectarian school.in no case shall .-ny
public money or property, be appropriated or used for the support of schools
wherein the distinctive doctrines, creeds or tenets of any pirtico!ar Christian
or other religious sect are promulgated or taught.

Finances of the State and Banks
and Banking (art. XI).

SEC. 2. -Credit of the state limited. -The credit of the State :4'41 not be
given or loaned in aid of any individual, association or corporation, except as
hereinafter provided * * *
(h) to develop the States agricultural resources by extending credit on real
estate security in the manner and on the terms and conditions prcsenbed by
law.

Tax Exemptions For Nonpublic Schools

Taxation (art. X).

SEC. 1. Power of taxation; legislature may authorizm The power of
taxation shall rever be surrendered. suspended or contracted away. Taxes shall
be uniform upon the same class of subjects. and shall be levied and collected
for public purposes. but oublic burying grounds, public school houses. public
hospitals, academies. co Jews, umversthes, all seminaries of learning, all
church s, church property, houses of worship, institutions of purely public
chant and public property used exclusively for any public purpose. *
The legislature may authonac municipal corporations to levy and collect
assessments for local improvements upon property benefited thereby without
regard to cash valuation. * * * I Adopted Nov. 6, 1934. Amended 1974.1

Miscellaneous

Special Legislation: Local Government (art. XII).

SEC. I. In all cases when a general law can be made applicable. a special
law shall not be enacted, except as provided in Sei lion 2. Whether a general
law could have been made applicable in any case shall be judically detrrnuned

without regard to any legislative assertion on that subject. The legislature shall
pass no local or special lays * * * creating private corporations. or amending,
renewing, or extending the charters thereof, granting to any pnvate
corporation, association, or individual any special or exclusive privilege,
immunity or franchise whatever or authontiog public taxation fora private
purpose. The inhibitions of local or special laws in this section shall not
prevent the passage of general laws on any of the subjects enumerated.

STATUTORY PROVISIONS

Education (vol :0 and 10A).

Approval/Supervision/Support

Administration and Supervision (ch. 121).

SEC. 121.11. State board. Subdivision 1. Powers. The state board of
education shall serve for all purposes as the stair board for vocational
education. * **
Subd. 5. Uniform system of records and of accounting. The state board shall
prepare a uniform system of records for public schools, require reports from
county and other superintendents and principals of schools. teachers. school
officers, and the chief officers of public and other educational institutions. to
give such facts as it may deem of public value. With the cooperation of the
public examiner, it shall establish and carry into effect a uniform system of
accounting by oobbe school officers and it shall have authonty to supervise
and examine the accounts and other records of all pOlic schools. ** *
Subd. 8. Examinations in elementary schools In order to insure N.:tam-tory
completion of subject in the elementary field, the state board may require that
examinations be given in any elementary school, such examinations to be
designated or prepared under the direction of the state board.
Subd. 9. Uniform forms for state examinations Upon the request of any
superintendent of any public or private school teaching high school courses in
the state, the state board shall designate or prepare uniform forum for state
examinations in each high school subject during the month of May of each
year, such request shall be in writing and delivered to the commissioner before
January first of such year. * * *
Subd. 12. Administrative regulations. The state board shall haw. power from
time to time to make and enforce such rules and regulations. consistent with
this code, as may be appropriate for the administration and enforcement
thereof. * * *
Subd. 14. School lunch program, revolving fund The state auditor shall
establish for the state hoard a revolving fund for deposit of storage and
handling charges paid by recipients of donated foods shipped bi the school
lunch section of the department of education These fluids ail to hr used
only to pay storage and related charges as they are incurred for l'nited
States department of agriculture foods !Amended by Lass 1965. ch. 718.
sec I. laws 1969. di 9. secs. 23, 24. eff Feb 12. 1969. laws 1969, ch.
288, sec I. eff May 7. 1969 1
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Compulsory Education

Definitions. General Provisions (eh. 120).

SEC. 120 10 Compulsory attendance. Subdivision I Ages and term
Every child between seven and lb years of age shall attend a public school, or
a private school. for a minimum term as defined by the state boardduring any
school year No (Fuld shall be required to attend a public school more than a
maximum term as defined by the state board. dung any school year As

amended Laws 1974, eh 326.1

Subd 2. School. A school, to satisfy the requirements of compulsory
attendance, must be one in which all the common branches are taught in the
English language, from textbooks wntten in the English language, and taught
by teachers whose qualifications are essentially equivalent to the minimum
standards for public school teachers of the same grades or subjects A foreign
language may be taught when such language is an elective or a prescribed
subject of the curnculum, but not to exceed one hour in each day

Subd 3 Legitimate exemptions. Such child may be excused from attendance
upon application of his parent, guardian, or other person having control of
such child, to any member of the board, truant officer, principal, or city
superintendent. for the whole or any part of such period, by the board of the
distnct in which the child resides, upon its being shown to the satisfaction of
such board
(1) That such child's bodily or mental condition is such as to prevent his
attendance at school or application to study for the period required; or
(2) That such child has already completed the studies ordinarily required in
the tenth grade, or
(3) That it is the wish of the parent, guardian, or other person having control
of such child, that he attend for a period or periods not exceeding in the
aggregate three hours in any week, a school for religious instruction conducted
and maintained by some church, or association of churches, or any Sunday
school association incorporated under the laws of this state, or any auxiliary
thereof, such school to be conducted and maintained in a place other than a
public school building, and in no event. in whole or in part, at public expense.
provided, that a child may be absent from school on such days as the child
attends upon instruction according to the ordinances of some church.
Provided that students in regular attendance at the University of Minnesota
Northwest School of Agriculture at Crookston, Minnesota, and the University
of Minnesota Southern School of Apiculture at Waseca, Minnesota, during the
fall and winter terms may be excused from attendance between Apia! 1 and
October 1 in any year

Subd. 4. Issuing and reporting excuses. The clerk or any authorized officer of
the school board shall issue and keep a record of such excuses, under such
rules as the board ;nay from time to time establish. Each excuse issued shall
state the reason to. such excuse and a copy of each excuse issued under
subdivision 3, clause (!) shall be forwarded to the commissioner of education
within 30 days following issuance. 1 Amended by Laws 1967, ch. 82, sec. 1,
eff. Mar. 16, 1967. Laws 1969. ch. 161, secs. 1, 2, eff. Apr 23, 1969.1

Actions and Penalties (ch. 127).

SEC. 127.19. Officers. teachers; neglect of duty; penalty. Any school
officer, truant officer, teacher of a public or private school, graded elementa
school principal. distnet superintendent or county superintendent of schoo
refusing, wilfully failing, or neglecting to perform any duty imposed upon him
by the provisions of law relating to the compulsory attendance in school of
children of school age shall be guilty of a misdemeanor; and, upon conviction
thereof, punished for each offense by a fine of not to exceed $10 or by
imprisonment in the county jail for not to exceed ten days. All such fines,
when collected, shall be paid into the county treasury for the benefit of the
school district in which the offense is committed. Maws 1959, Ex. Sess., ch.
71, art. VIII, sec. 19.1

Special Education

Definitions, General Provisions (eh. 120).

SEC. 120 03. Handicapped chddren. defined. Subdivision 1 Every child
who is deaf, hard of hearing, blind, partially seeing. enppled or who has
defective speech or who is otherwise physically impaired in body or limb so
that he needs special instrui non and services, but who is educable, as
determined by the standards of the state board is a handicapped child

Subd. 2. Every child who is mentally retarded in such degree that he needs
special instruction and services. but who 's educable as determined by the
standards of the state board, is a handicapped child.

Subd. 3. Every child who by reason of an emotional disturbance or a special
behavior problem needs special instruction and services, but who is educable,
as determined by the standards of the state board is a handicapped child

Subd. 4 Every child who is mentally retarded in such degree that he requires
special training and services and who is trainable as defined by standards of the
state board is a trainable handicapped child. [Amended by Laws 1969; eh
981, sec. 1, eff. June 7, 1969.1

SEC. 120.17. Handicapped children. Subdivision 1. Special instruction
for handicapped children of school age. Every district and unorganized
territory shall provide special instruction and services for handicapped children
of school age who are residents of the district and who are hanchcapeed as set
forth in section 120.03, subdivisions 1, 2 and 3, and after July 1, 1972
programs shall be provided either within the district or in another district for
trainable mentally retarded as defined in section 120.03, subdivision 4 When
the provision of instruction, training, and services may result in hardship or
injury to the child, the school board may appeal the mandatory provisions of
Laws 1971, Chapter 687 to the commissioner of education who s. 11

determine what provisions shall be made by the district for the educAlon of
the child. Through July 1, 1972 every district and unorganized terntory may
provide special training and services for school age residents of the district who
are handicapped as set forth in section 120.03, subdivision 4. School age
means the ages of four years to 21 years for children who arc deaf, blind,
crippled or have speech defects. and five years to 21 years for mentally
retarded children; and shall not extend beyond second 'y school or its
equivalent. Every district and unorganized territory may provide sipecial
instruction and services for handicapped children who have not attained
schGol age. Distnets with less than the minimum number of eligible
handicapped children as determined by the state board shall cooperate with
other districts to maintain a full sequence of programs for education, training
and services for handicapped children as defined in section 120.03,

subdivisions 1 to 3. A district that uecides to maintain programs for trainable
handicapped children is encouraged to cooperate with other districts to
maintain a full sequence of programs.
Subd. 2. Method of special instruction. Special instruction or training and
services for handicapped children may be provided by one or more of the
following methods
(a) Special instruction and services in connection with attending regular
elementary and secondary school classes,
(b) The establishment of special classes,
(c) Instruction and services at the home or bedside of the child
(d) Instruction and services in other districts,
(c) Instruction and services in a state college laboratory school or a University
of Minnesota iaboratory school,
(f) Instruction and services in a state residential school or a school department
of a state institution approved by the commissioner. or by any other method
approved by him;
(g) Instnichon and services in other states,
(h) Contract with public, private or voluntary agencies
Subd. 3. Rules of the state board. The state board shall promulgate rules
relative to qualifications of essential personnel, courses of studs or training,
methods of instruction and training, pupil eligibility, size of classes, rooms.

1b9
196



MINNESOTA (Cottnued)

equipment. supervision, parent consultation and any other rules and standards
it deems necessary, tor instrut tion of handicapped children
Subd 4. Special instructions for non-resident c hddren The parent or guardian
of a handl( apped thild who resides in a district which does not provide special
instrut non and sery it es within its district may make application to the
commissioner for special instruction and services for his child wider one of the
methods provided.
If the commissioner finds that the local district is not providing such
instruction and services, he shall arrange for the special instruction and services
provided. If the instruction and services are provided outside the district of
residence. transportation or board and lodging. and any tuition to be paid,
shall be paid by the district of residence The tuition rate to be charged for
any handicapped child shall be the at tual cost of providing special instruction
and services to the child including a proportionate amount for capital outlay
and debt service minus the amount of special aid for handicapped children
received on behalf of that child. If the boards involved do not agree upon the
tuition rate, either board may apply to the commissioner to fix the rate. The
commissioner shall then set a date for a hearing, giving each board at least ten
days' notice, and after the hearing the commissioner shall make his order
fixing the tuition rate, which rate shall then be binding on both school
districts
For the purposes hereui, Any school district or unorganized temtory or
combinations thereof may enter into an agreement, upon such terms and
conditions as may be mutually agreed upon, to provide special instruction and
services for handicapped children. In that event, one of the participating units
nuy employ and contract with necessary qualified personnel to offer services
in the several districts or terntones. and each participating out shall reimburse
the employing unit a proportionate amount of the actual cost of providing the
special instruction and services, less the amount of state reimbursement, which
shall be claimed in full by the employing district.
Subd. 5. School of t mints' choice. Nothing in this chapter shall be construed
as preventing parents of a handicapped educable child from sending such child
to a school of their choice, if they so elect, subject to admission standards and
policies to be adopted pursuant to the provisions of Minnesota Statutes.
Chapter 248. and all other provisions of Chapter 71, Extra Session Laws 1959
Subd. 6. Placement ill another district, responsibility. The responsibility for
special instruction and services for a handicapped child temporarily placed in
another district for care and treatment shall be determined in the following
manner
(a) The school district of residence of such a child shall be the district in
which his parent resides. if hying, or his guardian. or the district designated by
the commissioner of education if neither parent nor guardian is living within
the state
(b) l'he district providing the instruction shall maintain an appropriate
educational program for such a child and shall bill the thanet of the childs
residence for the actual CDR of providing the program. a.s outlined in
subdivision 4 of this section. except that the board, lodging, and treatment
casts incurred in behalf of a handicapped child placed outside of the school
district of his residence by the commissioner of public welfare or the
commissioner of corrections or their agents, for reasons other than for making
provision for his special educational needs shall not become the responsibility
of either the distnct providing the instruction or the district of the child's
mitten' e

) The &sin( t of residem e shall pay tuition and other program costs to the
di nu t providing the mstruction and the district of residence may claim
f inflation aid for the child as provided by law. Sir( ial transportation costs
stall be paid Icy the district of the child's residence and the state shall
reimburse for such costs within the limits set forth in Minnesota Statutes.
Section 124.32, Subdivision 3.
Subd. 7. Placement in state institution, responsibility Responsibility for
spew! 'mini( non and services for a handicapped child placed in a state

wnstinition on a temporary basis shall be determined in the following manner
(a) 11w legal residence of such child shall be the si hool distru t in which his
parent resides, if living, or his guardian,

(b) When the educational needs of such child can be met through the
institutional program, the costs for such instruction shall be paid by the
department to which the institution is assigned,
(c) When it is determined that such child can benefit from public school
enrollment, provision for such instruction shall be made in the following
manner
(I) Determination of eligibility for special instruction and services shall be
made by the commissioner of education and the commissioner of the
department responsible for the institution
(2) The school district where the institution is located shall provide an
Appropriate educational program for the child and shall make a tuition charge
to the child's distnct of residence for the actual cost of providing the program;
(3) The district of the child's residence shall pay the tuition and other
program costs including the unreimbursed transportation costs and may claim
foundation aid for the child. Special transportation shall be provided by the
district providing the education program and the state shall reimburse such
district within the limits provided by law.
Subd. 8 Repealed by Laws 197tt, c. 683, sec 30.
Subd. 8a. Residence of child under special conditions The legal residence of a
handicapped child placed in a fume. facility for care and treatment when:
(1) parental rights have been terminated by court order;
(2) parent or guardian is not Lying wi.hin the state; or
(3) no other school district residence can be established, shall be the school
district in which the child resides. The school board of the district of residence
shall provide the same educational program for such child as it provides for all
resident handicapped children in the district. [ Amended by Laws 1961, ch.
559, sec. 2; Laws 1961, ch. 690, sec. 1, Laws 1965. ch. 241, secs 1-3, eff. July
1, 1965; Laws 1967, ch. 872, sec. 1, eff May 26. 1967, Laws 1969, ch. 981,
secs. 2-5, elf. June 7, 1969; Laws 1971, eh. 689, secs 1 to 3, elf. June 4,
1 9 7 1 ; Laws 1973, ch 683, secs. I , 2.1

Curriculum

Curriculum. Conduct, Textbooks (ch. 126).

SEC. 126.06. Declaration of Independence and Constitution.- In the
eighth grade and in the secondary school grades of all public schools and in the
corresponding grades in all other schools within the state, and in the
educational departments of state and municipal institutions, there shall be
given regular courses of instruction in the Declaration of Independence and
the Constitution of the United States, to the extent to be determined by the
commissioner !Laws 1959, Ex. Seas , ch. 71, art. VII. sec. 6.)

SEC 126.08. Patriotic exercises.- In all of the schools in this state it shall
be the duty of the superintendent or teachers in charge of such schools to
teach and require the teaching therein, on at least one day out of each week,
of subjects and exercises tending and calculated to encourage and inculcate a
spirit of patriotism in the students
Such exercises shall consist of the singing of patriotic songs. readings from
American history and from the biographies of American statesmen and
patriots, and such other patriotic exercises as the superintendent or teachers of
such schools may determine
The time to be spent thereon on each of these days shall not exceed one-half
hour ( laws 1959, Ex. Seas . ch 71, art VII. see 8 1

Compiler's Note See also W1WP1 EDUCATION. Ch. 120. see.
120.10, cu lid. 2.
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Pupil Transportation

School Elections, Powers
and I hities (cli. 1 23).

SEC. 123 76 Policy. In districts where the state provides aids for
transportation it is in the public interest to provide equality of treatment in
transporting school children of the state who are required to attend
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elementary and secondary schools pursuant to Minnesota Statutes. Chapter
120. so that the health. welfare and safety of such children, while using the
public highway, of the state. shall be prole( led
School Children attending any schools. complying with Minnesota Statutes,
Set 11011 120 10. Subdivision 2. are therefore entitled to the !same rights and
pm deges relating to transportation [ Laws 1969, eh 570, sec 1.1

SEC. 123 77. Definitions. Subdivision I The following words and terms
in sections 123 76 to 123 79 shall have the following meanings ascribed to
them.
Subd 2 "District" means any school district or unorganized terntory as
defined in Minnesota Statute., Section 120 02
Subd 3 -School" means any school as defined in Minnesota Statutes.
Section 120 10. Subdivision 2
Subd 4 "School board" means the governing body of any school district or
unorganized territory.
Subd 5. "School children" means any student or child attending or required
to attend any school as provided in the Education Code, Minnesota Statutes,
Chapters 120 to 129 [ Laws 1969. eh 570. set 2 1

SEC. !23.78. Equal treatment. Subdivision I. The school board of any
district which IS now or hereafter eligible to receive state aid for transportation
under ;Minnesota Statutes. Chapters 123 and 124, shall provide equal
transportation within the district for all school children to any school when
transportation is deemed necessary by any board by reason of distance or
traffic condition in like manner and form as provided in Minnesota Statutes.
Sections 123 16. Subdivisions 3 and 4. 123 18. 123.39. 124.22: and 124 51.
Subdivision 5. when applicable.
Subd. Ia. (a) The school board of any local district shall provide school bus
transportation to the district boundary for school children residing in the
district the same distance from a nonpublic school actually attended in an
adjacent contiguous district as public school pupils are transported in the
transporting district. whether or not there is another nonpublic school within
di, transporting district, if the transportation is to schools maintaining grades
or departments not maintained in the district or if the attendance of such
children at school can more safely, economically, or conveniently be provided
for by such means (b) The school board of any local distnct may provide
school bus transportation to a nonpublic school in an adjacent contiguous
district for school cluldren residing in the district and attending that school.
whether or not there is another nonpublic school within the transporting
district if the transportation IF to schools maintaining grades or departments
not maintained in the district or if the attendance of such children at school
can more safely. economically, or conveniently be provided for by such
means If the board transports children to the nonpublic school located in the
adjacent contiguous distnct, the nonpublic school shall pay the cost of such
transportation provided outside the distnct boundaries.
Subd. 2 When transportation is provided, the scheduling of routes. manner
and method of transportation, control and discipline of school children and
any other matter relating thereto shall be within the sole discretion. control
and management of the school board. !Laws 1974. ch. 566, sec. 1.1

1/2. Validity. Laws 1969, c.570, coded as sections 123.76 to 123.79,
authorizing public transportation of parochial school students does not
violate constitutional provision prohibiting use of public money for
support of parochial schools. Americans United Inc. as Protestants and
Other Americans United for Separation of Church and State v. Ind
S, hoot Dist. No. 622, 1970, 288 Minn. 196, 179 N.W. 2d 146, 41
A.L.R. 3d 328, appeal dismissed 91 S. Ct. 227.5, 403 U.S. 945, 29 L.
Ed. 2e1 854.
1. In general
Laws 1969, c. 570 coded as section 123.76 to 123.79, authorizing public
transportation of parochial school students serves a legitimate secular
purpose in promoting safety and welfare of children required to attend
school under compulsory attendance law. Americans United Inc. as
Protestants and Other Americans United for Separation of Church and
State. v. Ind. School Dist. No. 622, 1970, 2R8 Minn. 196, 179 N.W. 2d 146,

41 A.L.R. 3d 328, appeal dumissed 91 S. Ct. 2275, 403 U.S. 945, 29 L.
Ed. 2d 854.
Equal transporta:ion provision of this section does not authorize school
district to provide transportation for shared -time pupils between private
and public schools, however, a school district may transport such pupils
home from public school if they are there when the school day is over.
10p. Atty. Gen., 166.a -7, July 17, 1970.1
A scho.el district may provide transportation for a handicapped child
attending a private school even though this section which refers to several
existing provisions governing school district transportation makes no
reference to Section 124.32 because transportation is to be provided for
private school children "in like manner and form" as existing statutes have
required for public school children; it is not to be denied to private school
children whose situation is governed by sections not specified in this
section. 10p. Atty. Gen., 166a-7, Sept. 12, 1969.1

SEC. 123.79. Funds and aids. - Subdivision 1 Such state aids as may
become available or appropnated shall be governed by Minnesota Statutes,
Section 124.22, be paid to the school district entitled thereto for the equal
benefit of all school children, and disbursed in such manner as determined by
the board.
Subd. 2. The board of any district may expend any mines in its treasury,
whether received from state or any other source for the purpos If providing
equal transportation treatment of all school children attending school (Laws
1969, ch. 570, sec. 4.1

Records and Reports

Definitions; General Provisions (ch. 120).

SEC. 120.12. Compulsory attendance; how enforced. Subdivision 1.

Notice to parents and county attorney. The county superintendent of schools
shall forthwith notify the parent, guardian, or person in charge to send such
child, of whose unexcused absence he has been informed, to school and upon
his neglect or refusal to comply with the notification. the county
superintendent shall, upon receipt of information of such non-eomphance,
notify the county attorney of the facts in each case. The principal of a graded
elementary school or the supenntendent of a district maintaining a secondary
school, shall proceed in like manner as provided in this section respecting the
county superintendent of schools. Notification by registered nia,1 shall be
considered sufficient notice.
Subd. 2. Pnvate schools. It shall be the duty of the ,nneipal, teacher, G. other
person in charge of any private school to make reports at such times and
containing such information 43 is herein required respecting public schools.
Such report shall be made to the county supenntendent of schools in whose
county such private school is located, except that where such private school is
located in A city or in a distnct maintaining a secondary school, or a graded
elementary school, such reports shall be made to the superintendent of schools
or to the supenntendent or principal of the high or graded elementary school.
Subd. 3. Criminal complaint; prosecution. The county supenntendent, district
supenntendent, principal of graded elementary school, or superintender.c of a
distnct maintaining a secondary school, as the case may be shall make and file
a criminal complaint against persons neglecting or refusing to comply with the
provisions of law relating to the sending of children to school, in any court in
the county exercising crimmal jurisdiction and, upon the making of such
complaint, a warrant shall be issued and proceedings and trial be hail as
provided by law in cases of misdemeanor and shall be prosecuted by the
county attorney of the county wherein the offense is committed. [Laws 1959.
Ex. Sess., ch. 71, art. I. sec. 12.1

Teacher Certilication

Teachers (ch. 125).

SEC. 12 5.0 5. Commission to issue certificates. Subdivision I.
Quahficatioruc. The authority to certify teachers as defined herein is vested in

191
198



MINNESOTA (Continued)

the teacher standards and certification comitussien but based solely on cntena
and qualificatunis approved by the state board of education. The aullionly to
certify superintendents and principals LS vested in the state board of education.
Certificates shall be issued to such persons as the commission finds to be
physically competent and morally fit to teach. Qualifications of teachers and
other professional employees shall be determined by the commission under
the rules which it promulgates Certificates of qualifications of teachers shall
be issued by the commissioner and the commissioner shall issue (ertificates to
any qualified blind graduates of a school of education.
Subd. 2. Expiration and renewal Each certificate shall bear the date of issue.
Certificates shall expire and be renewed in accordance with rules promulgated
by the comnussion. Renewal requirements for the renewal of a certificate shall
include the production of satisfactory evidence of succe.ssful teaching
expenence for at least one school year during the period covered by the
certificate in grades or subjects for which the certificate is valid or the
completion of such additional preparation as the commission shall prescribe.
Subd. 3. Effective date. Titus act Is effective July I, 197?. Nothing tontamed
herein shall be construed as afficting the validity of a permanent certificate
issued pnor to July I, 1969. [ Amended by Laws 1969, eh 435, secs I, 3, eff
July I, 1969, Laws 1973, ch. 749 secs 2. 3, eff. July I, 1973 J

SEC. 125.08 Teachers' certificates, fees. Each application for the
issuance, renewal, or extension of a certificate to teach shall be accompanied
by a nonrefundable fee in an amount set by the commission. Such fee shall be
paid to the commissioner, who shall deposit them with the state treasurer, as
provided by law, and report each month to the state auditor the amount of
fees collected. (Amended by Laws 1967, eh 217, sec I, eff Apnl 22, 1967.
Laws 1973. ch. 749. sec. 5, eff July 1, 1973

SEC. 125.11. Recording of certificates; county and district
superintendent.- No person shall be accounted a qualified teacher until such
person has filed for record with the county or local superintendent of schools
where such person intends to teach a certificate. or certified copy thereof,
authorizing such person to teach school in such county or local school system.
[Laws 1959, Ex Sess , th 71, art VI, se( I I I

Currie ill m COnluct. Textbooks (ch. 126.)

SEC 126.05. Teacher training, effel tc of drugs and alcohol. All
educational institutions providing teacher education shall offer a program in
the personal use and misuse of any depended y on tobacco, alcohol. drugs and
other chemicals. ,uid every student attending such institution in preparation
for teaching service shall be required to take and to satisfactorily romplete
such a program. Every student who graduates after June. 1974, shall complete
such a course [ Amended by Laws 1971, ch 892. see 12 I

Health and Safety

Curriculum, Conduct, Textbooks (ch. 126).

SEC. 126 15. School safety patrols. Subdivision I Establishment In the
exercise of autlionzed control and supervision over pupils attending schools
and other educational institutions. both public and private. the governing
board or other directing authority of any such school or institution is

empowered to authorize the organization and supervision of school safety
patrols for the purpose of influenciriA and enwurawng other pupils to refrain
from crossing publo highways at points other than regular missing. and for
the purpose of directing pupils when and where to cross highways
Subd 2 Appointment of members. I [Mess the parents or guardian of a pupil
object In writing to the school authorities to the appointment of the pupa on
a school safety patrol, it is lawful for any pupil over Nears of age to be
appointed and designated as a member the roof. providri that in any s( howl inn
which there arc iice pupils who have attained such age any pool in the highest
wade therein may be so appointed and designated

Subd. 3. liability not to attach No liability shall attach either to the school,
educational institution, governing board, directing authority, or any individual
director, board member, superintendent, principal, teacher, or other school
authority by virtue of the organization, maintenance, or operation of such a
school safety patrol because of mjunes sustained by any pupil, whether a
member of the patrol or otherwise by reason of the operation and
maintenance thereof
Subd 4. Identify, operation. Identification and operation of school safety
patrols shall be inuform throughout the state and the method of identification
and signals to be used shall be as past nbed by the (omniissunier of public
safety. [ Amended by laws 1971, eh. 491, see 4, (ff May 26, 1971 1

SEC. 126.20 Eye protective devices. Subdivision I. Every jxrson shall
wear Industrial quality eye protective devices when participating in, observing
or performing any function in connection with, any courses or activities taking
place in eye protection areas. as defined in subdivision 3 of any school,
college, university or other educational institution in the state.
Subd. 2. Any student failing to comply with such requirements may be
temporarily suspended from participation in said course and the registration of
a student for such course may be cancelled for willful, flagrant or repeated
failure to observe the above requirements
Subd. 3. Eye prole( lion areas shall include, but not be limited to. vocational
or industrial art shops, science or other school laboratones, or schc,A or
institutional facilities in will( h activities arc taking place and materials are
being used involving
(a) Hot molten metals,
(b) Milling, sawing, turning, shaping, cutting, winding or stamping of any
solid materials;
(c) Heat treatment, tempering or kiln firing of any metal or other materials;
(d) Gas or electne arc welding,
(e) Repair or servicing of any vehicle or mechanical equipment.
(f) Any other activity or operation involving work in any area that Is

potentially hazardous to the eye
Subd. 4. The governing body of a public educational institution referred to in
subdivision I may purchase such devices in large quantities for the use of
pupils, teachers and visitors
Subd 5. Any person desinng protective-corrective lenses instead of the
protective devices supplied by the educational institution shall. at his own
expense, procure and equip himself with industrial quality eye protective
devices

Subd. 6. Indu.stnal quality eye protective devices, as used in this se( lion
shall mean devices meeting the standards of the American Standard Safety
Code for !lead Eye, and Respiratory Protection, ( urrently identified as ASA
Z2.1-I959. [Laws 1967 Ex. Sess., ch. 14, see. I , elf. Jan. 1, 1968 I

Federal Aid

Administration and very Ision ( ch. I 2 I

SEC 121.05. Contracts with federal government. Sulxl 'vision I.
Regulations governing. The state board 'hall presenbe regulations under which
contracts, agreements, or arrangements may be made with ageocies of the
federal government for funds, services, commodities, or equipment to be made
available to the publu tax-supported schools, school systems and educational
institutions under the supervision or control of the state board.
Subd. 2. Rules presenbed by state board All contracts, agreements or
arrangements made by public taxsupported schools_ school systems or
educational institutions tinder the superviaon or control of the state board
involving funds, services, (ommodities, or equipuunt whnii may be provided
by agencies of the federal government shall be en iered into in al ordance with
regulations prescribed by the state board and 111 110 other manner 1L1WS 1959
Ex Siss., eh. 71. art !I. se( 5 I

School Taxi's, Funds, lids (ch I 24).

SEC. 124 60, Teacher training aid. I raw ier training schools and

departments shall lx entitled to federal moue% for the preparation of
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vocational - technical education teachers by mertuig the requirement., fixed by
the state board and approved by the United States for the preparation of such
teachers. The state board shall reimburse institutions selected by it to (rani
teachers of vocational subjects to an amount of not to exceed one-half of the
expenditures made for such training by these institutions, provided that no
federal funds may be applied directly or indirectly to the purchase, erection,
pies nation, or repair of any building or equipment, or for the purchase or
recital of lands or for the support of any religious or pnvately owned st hool or
allege [Amended by Laws 1969, ch. 261, sec. I, eff. May 1. 1969.1

SEC. 124.61. Teachers' training, federal aid. All disbursements of federal
money for the benefit of teacher training sct.00Ls or departments shall be
made on the requisition of the state board by the state treasurer to the leg: Ily
constituted authonties having custody of the money of such training schools
or departments All disbursements of federal and state money for the benefit
of vocational schools, department, or classes shall be made on the requisition
of the state board by the state treasurer to the treasurers legally qualified to
receive and disburse the funds for the distnets or governmental agencies estab-
hslung and maintaining such schools, departments, and classes as herein pro-
vided. [Laws 1959, Ex. Sess., ch. 71, art. V, see. 49.

SEC. 124.79. Elementary and secondary education, a«eptance of federal
fun. The state board of education is designated as the state agent y to apply
for, receive, accept, and admuuster federal funds which are made available
under Public law 89-10, an act of the 89th Congress entitled "An Act to
strengthen and improve educational quality and educational opportunities in
the nation's elementary and secondary schools," cited as the "Elementary and
Secondary Education Act of 1965," and it shall comply with all requirements
of such federal law or regulations to enable it to apply for, receive, and accept
such funds.
The skate board shall prescnbe rules and regulations under which contracts,
agreements, or arrangements may be made with agencies of the federal govern-
ment for funds, services, commodities, or equipment to be made available to
the schools, school systems, and educational in.stitutions under the supervision
or control of the state board, and such contracts. agreements. or arrangements
shall be entered into in no other manner.
All arrangements under the Elementary and Secondary Education Act of
1965, and amendments thereto, for assignment of officers and employee:, of
the state of Minnesota to the office of education of the federal government
shall be made in accordant- with the rules and regulations of the state board.
[laws 1965, ch. 879, see. 1.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. 8).

SEC 208 No religious or other sect or sects shall ever control any part of
the school or other educational funds of this state; nor shall any funds be
appropriated toward the support of any sectarian school, or to any school that
at the time of receiving such appropnation is not conducted as a free school.

SEC. 2138. * * *(e) The legislature may appropriate state funds and
authorize counties, municip.dities and other governmental subdivisions and
districts to appropriate funds, including poll tax and sixteenth section funds,
to aid educable children of .his state to secure an education * * *

Compiler's Note.See also STATUTORY PROVISIONS, APPROVAL!
SUPERVISION !SUPPORT, Ch. 51, see. 37 -51.1 through 37-51-21; COM-
PULSORY EDUCATION, Ch. 23, sec. 37-23-61 through 37-23-75:
TEKTROOKS, Ch. 43, secs. 37-43-1 through 37-43.51.

Miscellaneous

Legislatne Department (art. 3).

SEC 90 The legislature shall not pass local, pnvate, or special laws in any
of the following enumerated eases, but such matters shall be provided for only
by general laws, viz.

* * * (p) Providing for the management or support of any pnvate or common
school, incorporating the same, or granting such school iy pnvdeges; * * *

STATUTORY PROVISIONS

Education (title 371.

Approval/Supervision/Support

Accreditation Of Schools (ch. 17).

SEC 37.17.7 lii-reduation of nonpublic schools. Any nonpublic school
mar. through its governing body. request that the state board of education
accredit such institution, and the commission on school accreditation and the
state hoard of .due anon shall proceed likewise as in the case of a public
school (Sources Codes, 1942, sec. 6244.23; Laws, 1970, eh. 366, sec, 3, ett
from and after passage (approved April 3, 1970).1

SEC 37-17.9. ccreditation by other agencies. This chapter shall not be
construed to establish the only accrediting agency in thc State of Mississippi,
and nothing contained herein shall be construed to prevent any nonpublic
school as. iation or associations or group or groups from establishing its or
their accrediting agency, unrelated to any such accrediting agency for public

schools as established by this chapter. Nothing in this chapter shall prevent
such nonpublic school accrediting agency or agencies from functioning in such
capacity. [ Sources. Codes, 1942, sec. 6244-24, Laws, 1970, ch. 366, sec. 4, eff
from and after passage (approved April 3, 1970).1

Financial Assistance to Children Attending
Nonsectarian Private Schools (ch. 51).

SEC. 37.51 -I. Legislative declaration. It is hereby determined and de.
dared that the state reaffirms its commitment and dedication to public school
education, that nothing contained in this chapter shall be construed in any
manner whatever to be an abandonment or impairment of public school edu-
cation in this state; that the state calls upon all public school trustees, admin-
istrators, teachers, parents, and the public at large to continue full support of
the public school system of this state; and that, especially during these difficult
times, all school officials, administrators, teachers and others with primary re-
sponsibility for the public school system merit and need continued support and
encouragement in their efforts. [Sources. Codes, 1942, sec. 6248. 122; Laws,
1969, Ex. Sens, ch. 27, sec. 2, eff from and after passage (approved September
19, 1969).1

SEC. 37-51-3. State educational finance commission shall administer
chapter.The terms and provisions of this chapter shall be administered and
executed by the state educational finance commission. For the purpose of this
chapter, thc term "commission" shall mean "state educational finance
commission" except where the context clearly indicates otherwise. [ Sources:
Codes, 1942, sec. 6248.121; Laws, 1969, Ex. Sens, ch. 27, sec. 1, eff from and
after passage (approved September 19, 1969).1

SEC. 37.51 -5. State educations' loan fund created.There shall be, and
there is hereby, created in the state treasury, a special fund to be known as the
"state educational loan fund." The said fund shall consist of such amounts as
may be paid into said fund by appropriation and also such amounts as may be
returned to said fund as repayments, both principal and interest, from loans
provided for in this chapter. [ Sources: Codes, 1942, sec. 6248. 123; Laws,
1969, E . Sess, ch. 27, sec. 3, eff from and after passage (approved September
19, 1969) 1

SEC. 37.51-7. Duties and authority of the commisrin.-11 shall be the
duty of the commission to receive and pass upon, allow or disallow, all
applications for loans made by students who desire to receive a secultir
education in an of the grades one through twelve in any school in this state
constituting a bona fide school as defined in a general regulation of the
commission, other than in the free public sa!iool system of this state, and who
are acceptable for enrollment in any approved nonfree school system. The
commission may make such investigation into the financial status of the
parents of such students who apply for loans as it deems advisable, to
determine the extent of the need for said loan. The commission may prescribe
such rules and regulations as it may deem necessary and proper to carry out
the purposes of this chapter.
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the tumults:con shall hate the authorih to grant loans from the "state
edlit Annul loan fund- to sot h applicant. as are qualified to receive them and
on styli terms as mat be press shed by regulation ot the comm.-ion and by
this a hapter I Sources ( odes 1912. sec 62 38-121. Laws, 1969. Lx. Sess.,
27. see 1. eii from and atter passage (approved September 19. 1969).1

37-51-9 "ses ular education of t hddren" defined. -The "secular
education ot hildren- as used in this chapter shall mean the education of
children in those subjects. and Huh those subleets. which are required to be
taught by state law to the same extent as those subjects arc taught in the
public st hoots of the state or which are pros oiled in public schools throughout
the state. it shall not unlit& the caw allot' of t hildren in any course in
religion or ant course expressmg religious teaching or the morals or forms ot
worship of any sect. /Sources Codes. 1912. see 6218 -126. Laws, 1969. Ex

ch 27. set 6. eft trom and after passage (approved September 19,
1969) 1

SEC. 37-51-11. Eligibility of applicants.- In addition to the requirements
set out in section 37-51-7. to be eligible for a loan an applicant must
(a ) Be a bona fide actual resident of the state of Mitsissappi. and
(b) 1.ttend any bona tide approved nonfrce elementary or secondary school
(Sources ('odes. 19 12, set. 6218 -125, Laws, 1969. Ex. Sess eh 27, sec. 5, eff
from and after passage (approved September 19, 1969).1

SEC. 37.51-13. Applications for loans; transfers. -An applicant shall not
have to submit but one initial application for a loan; thereafter, he or she shall
file a request for each additional .ear's loan amount up to the maximum
amount allowed At compaming each said request shall be a certification from
the school which applicant is attending certifying that the applicant is in
attendance and in good standing.
Each applicat by or on behalf of said student shall be signed by and be
made also in the name of the parent or legal guardian of said student if he or
she be a manor. However, the parent or legal guardian shall not be considered the
applicant for the purposes of the limitations in section 37-51-15.
In the event that the applicant transfers to another approved school within the
state. he shall cause the certification to immediately go forth to the
commission. setting out the school from which and to which he has
transferred (Sources Codes, 1942, secs. 6248-126, 6248-127, Laws, 1969, Ex.
Sess, ch. 27. secs 6, 7, eff from and after passage (approved September 19,
1969) 1

SEC 37-51-15. Limitations on amounts of loans.- Applicants who are
granted loans may receive a loan in any amount, not exceeding two thousand
four hundred dollars ($2,400.00) to am one applicant. Said amount is to be
paid in annual. semiannual or quarterly installments not exceeding two
hundred dollars (S200.00) per school year, and shall be used to defray part of
the applicants tuition and other costs of attending said schools. The loans
herein provided shall not exceed the limitations set out above, but they may
be for any such lesser amounts as may he required. (Sources. Codes, 1942,
sec 6248-126; Laws. 1969, Ex. Seas, en. 27, sec. 6, eff from and after passage
(approved September 19. 1969).1

SEC. 37-51-17. Contract agreeing to terms and conditns of loans; suits
thereon. -Each applicant, if an adult, or his parent or legal guardian in his
behalf, if a minor. before being granted a loan shall enter into a contract with
the State of lississappi agreeing to the terms and conditions upon which the
loan shall be made. Said contract shall include such terms and conditions as
are necesears to carry out the full purpose ynd intent of this chapter. The
form of said contract shall be prepared and approved by the attorney general
of this stale, and said contract shall be signed by the executive secretary of the
commission.
The commission is hereby vested with full and complc'e authority to sue in its
own name any applicant for any balance due the state on any such contract.
Such suit hall he f ;lot! and t undue ted by the ,iitorney general of the State of
Mississippi, or by pnv ate counsel, which the commission is hereby authorized
to employ for such purpose. (Sources: Codes, 1942. see. 6248-127, Laws.

1969, EK Sess, t h. 27, set 7 eft troin and after passage (approved September
19. 1969).1

'...;EC 37-51-19. Repayment of loans. Any loans made or granted to any
applicant shall be made and based upon the following conditions of
repayment
(a) Repayment in full of the principal of the loan may be made at any time
prior to three scars after graduation from or termination of attendance in an
approved school, plus simple interest at the rate of three percent per annum
from the date of each payment made to applicant.
(b) Repayment ot the principal of the loan after three years from the date of
graduation from or termination of attendance in an approved school shall be
with interest at the rate of four percent per annum from the date of each
payment made to applicant. From and after the fourth year following
graduation or termination attendance in an approved school, the rate of
interest to be paid on the remaining unpaid balance, after such fourth year,
shall increase at the rate of one-half percent per annum to a maximum of eight
percent.
(c) No applicant shall be entitled to more than twelve years after said
graduation or termination of attendance in an approved school within which
to repay said loan. (Sources. Codes, 1942, sec. 6248-128; Laws, 1969, Ex.
Sess, ch. 27, sec 8 eff from and after passage (approved September 19,
1969).1

SEC. 37-51.21. Credits on loans.-The amount of any loan made or granted
to any applicant shall be reduced by a credit at the rate of one hundred dollars
($100.00) per annum for each year from and after five years from the initial
date of the granting of said loan that applicant continues to reside in the
State of Mississippi.
In addition, the amount of said loan shall be reduced by a credit at the rate of
one hun-lred dollars ($100.00) per annum for each year that applicant
continues his education at any junior college, college or university within the
State of Mississippi after his graduation or termination from secondary school.
In addition, the amount of said loan shall be reduced by a credit at the rate of
two hundred dollars ($200.00) per annum for each year that applicant resides
within the state and teaches in any school system therein, beginning from the
date of his certification or licensing by the state department of education to
teach in any such system. !Sources: Codes, 1942, sec. 6248-128; Laws, 1969,
Ex. Sess, eh. 27, sec. 8, eff from and after passage (approved September 19,
1969).1

Compiler's Note -See also SPECIAL EDUCATION, Ch. 23, sec. 37-23.65;
and MISCELLANEOUS, Ch. 27, sec. 37-27-35.

Compulsory Education

Curriculum, School Year and Attendance (School
Year and Attendance) (eh. 13).

SEC. 37-13-61. Date of opening of school term.-(1)The county board of
education shall have the power and authority to fix the date for the opening
of the school term in all schools in the county school system. The dates for
the opening of the term shall be fixed by said county board of education at
any regular or special meeting of such county board held at least twenty days
pnor to the date fixed for the opening of the term. The county board shall
notify the board of trustees of each district in the county school system of the
date so fixed for the opening of the term.
(2) The board of trustees of a municipal separate school district shall have the
power and authority to fix the date for the opening and closing of the school
term of all of the schools cif the municipal separate school system. !Sources.
Codes, 1942, secs. 6274-09, 6411-12; Laws, 1953. Ex Sess, ch. 16, see. 9; ch.
23, see. 12, elf. from and after July 1, 1954.]

SEC. 37-13-63. School term.-(1) All schools in the county school system
shall be kept in session for at least one hundred fifty-five days in each
scholastic year. However, the board of trustees of any school district may,
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with the approval of the county board of education, &side the school term
and base such portions of same as it deems proper taught at any time during
the scholastic year In such case, the board of trustees of the school district
shall notify the county board of education of the division of the term and of
the times during the sear which the school shall be operated.
(2) All schools of the municipal separate school district shall be maintained
and operated for an equal length of time each year and shall be kept in session
for at least one hundred fifty-five days in each scholastic year. [Sources:
Codes, (942, secs. 6274-10, 6411-12, Laws, 1953, Ex Seta, ch. 16,see. 10; ch.
23, sec. 12, eff from and atter July I. 19544

Public SchoolsRecords, Enrollment and Transfer
of Pupils (ch. 15).

SEC. 37.15-9. Enrollment of pupils. No child shall be enrolled or
admitted to am school which is a part of the free public school system during
any school year unless such child will reach his sixth birthday on or before
January IA of said school year. No pupil shall be permanently enrolled in a
school in the State of Mississippi who formerly was enrolled in another school
within the state until the cumulative record of said pupil shall have been
received from the school from which he transferred. Should such record have
become lost or destroyed, then it shall be the duty of the superintendent or
principal of t! e school where the pupil last attended school to initiate a new
record. [Sources Codes, 1942, see. 6225-03, Laws, 1953, Ex Sess, ch. 24, sec.
3, eff from and after July 1, 1954.1

Special Education

Education of Exceptional Children (eh. 23). (Financial Assistance
to Exceptional Children Attending Private or Parrehial Schools)

SEC. 37-23-61. "Child of educable or trainable mmd"defined.As used in
sections 37.23-61 to 37.23-75, a child of educable or trainable mind shall be
any child who cannot pursue regular classwork due to reasons of defective
hearing, vision, speech, mental retardation, or other mental or physical
conditions as determined by competent medical aufhoritief and psychologists.
Said medical authorities and psychologists shall be approved by the state
department of education. (Sources Codes, 1942, sec. 66:il.54; Laws, 1971,
ch. 30-i, sec. 4, eff from and after July 1, 1971 I

SEC. 37-23-63. Eligibility to receive state financial assistance. Every child
who is a resident oilier of the State of Aluisissippi of educable or trainable
mind, under twenty-one years of age, who has not finished or graduated frose.
high school, and who is in attendance in a private or parochial school, shall tw
eligible and entitled to receive state financial assistance in the amount set forth
in section 37-23-69. (Sources Codes, 1942, section 6631-54; laws 1971, ch.
304, sec. 1, eff from and after July 1, 1971.1

SEC. 37-23-65. General powers and duties of the state board of educa-
tion. The state department of education is hereby authorised and directed to
promulgate rules and regulations for the payment of such financial assistance
and the administration of sections 37.23-61 to 37-23-75 generally.
The state department of education shall have the authority to promulgate and
enforce reasonable rules and regulations establishing standards for administra-
tion of the program contemplated by sections 37-23.61 to 37-23.75,
consistent with the maintenance of high quality programs for the benefit of
the exceptional children served. [Sources Codes, 1942. sections 6631-52,
6631.54; laws, 1971, ch. 304, sections 2, 4, eff from and after July I. 1971. I

SEC. 37-23-67. Receipt and administration of funds.The state depart-
ment of education shall have the power to receive and administer all funds for
or hereafter appropnated to. provided for, or otherwise accruing to, the state
department of education for the purpose of providing financial assistance to
students attending pnvate or parochial schools, for the purpose of defray ing
the cost of the administration of sections 37.23-61 to 37-23-75, and for any
and all purposes necessary or proper for the administration of the pmvisions

of said sections. /Sources: Codes, 1942, sec. 6631-12. Laws, 1971, eh. 304,
sec. 2, eff trom and after July 1, 1971 I

SEC. 37-23-69. Determination and payment of financial assistance. The
state department of education shall have the power to determine and pay the
amount of the financial assistance to be made available to each applicant, and
in so doing to presenbe classifications of applicants and programs developed,
and to prescribe that all applicants having the same classification shall receive
equal financial assistance. No financial assistance shall exceed the obligation
actually incurred by the applicant. No applicant shall receive more than six
hundred dollars ($600.00) tier school year from available state funds.
The state department of education may also provide for the payment of such
financial assistance in installments arid for proration of such financial
assistance in the case of children attending school less than a full school year.
(Sources: Laws, 1973, ch. 329, sec. 1, eff from and after July 1, 1973. Codes,
1942, sec. 6631-52; Laws, 1971, ch. 304, sec. 2, eff from and after July 1,
1971.1

SEC. 37-23-71. Commitments for payment of financial assistance.Upon
approving the application for financial assistance, the state department of
education shall issue its commitment in writing to the parent or guardian of,
or person standing m loco parentis to the applicant, which said commitment
shall be for a specified amount for each day. Payments made under such
commitment shall be made by the department, in accordance with the terms
of the commitment, and each commitment shall be conditioned upon the
applicant's attendance in accordance with his application and the provisions of
sections 37-23.61 to 37-23-75. [Sources: Codes, 1942. sec. 6631-52; Laws,
1971, eh. 304, sec. 2, eff from and after July 1, 1971.1

SEC. 37-23-73. Bearings on denials of financial assistance; appeals.ln the
event of disapproval by the state department of education of an application
for financial assistance payable from department funds, the department shall
give notice to the applicant, through the parent or guardian of, or person
standing in loco parentis to, the applicant, by certified mail. Any applicant,
through the parent or guardian of, or the person sfanduig in loci parentis to,
the applicant, may, within ten days after recc.:4 of s iih 111101,r apply to the
state board of education for a hearing, and shall be gifen a prompt and fair
hearing on the question of ente.!ement to such financial assistance. Th.- board
shall rendei prompt decision upon such hearing. if the board shall affirm the
previous action of disapproval of the application, notice shall lw given to the
applicant, through the parent or guardian of, or the person standing in loco
parentis to, !hr applicant, by certified mad. Any applicant aggrieved by the
action of the board may. through the parent or guardian of, or the person
standing n loco parentis to, the applicant, within ten days after receipt of
such notice, file a petition in the chancery court of the county in which
applicant resides for a hearing in the matter on all questions of fact and of law.
The petition shall be served upon the state superintendent of public education.
Within thirty days rater service of the petition, the board shall prepare and
deposit a certified transcnpt of the record in the ease in the office of the clerk
of the court which record shall include a copy of the application and any
official findings, orders and rulings of the board in the case. The state hoard of
education shall have thirty days after the service of the petition within which
to appear and file exceptions. answers or other pleadings. Additional time for
preparation of the certified transcript of the record and for appearing and
filing exceptions, answers or other pleadings may be granted to the board by
order of the court The court, after eonsidenng the law, the pleading.. and such
evidence as may be adduced in the ease, may modify, affirm or reverse the
findings of the board and make, issue and enter its judgment accordingly.
Appeal from any such judgment shall be subject to the procedures applicable
to appeals in ordinary civil actions. (Sources Codes, 1942, sec. 6631-52;
laws, 1971, eh. 304, see. 2, eff from and after July I, 1971 I

SEC 37-23-75. Violations; penalty. It shall be unlawful forany person to
obtain, seek to obtain, expend, or seek to expend, any financial assistance
funds for any purpose other than in nay ment of or reimbursement for the
tuition costs for the attendance of his child or ward at a private or parochial
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school. A yloLitu . of this 64411011 shall (cnstitute a ninalemeanor And, upon
conviction therei, , shall be punishable by a fine not to exceed for hundred
dollars ($50000), by impnsoninent for not more than six months in jail, or
both. (Sources Codes, 1942, sec. 6631-53, I.Aws, 1971, ch. 304, see, 3, eff
from and after July 1, 1971 1

Curriculum

Curriculum, School 1 ear, and Attendance (ch. 13).

SEC 37.13 -45. Drug education program development by state board of
education. -The state board of education is hereby authorized to develop a
program of drug education to be used in ever school district of the state
which shall be directed toward students, in both 'Abbe and nonpublic schools,
adults and community organizations. [Sources Laws, 1973, ch. 453, sec. 2,
elf from and after passage (approved March 29, 1973).1

SEC. 37.13.51. Drug education program-responsibilities of state depart-
ment of education.-(b) The state department of education and the state
agency established under Section 409 of Public Law 92.255 shall have the
joint responsibility of developing a drug education cumculum to be used in
the public schools of the state, and be made available to all nonpublic schools.

Driver Education and Training (ch. 23).

SEC. 37 -25.3. Establishing and maintaining driver education and training
program.-The school board of any school district maintaining a secondary
school which includes any of the grades nine through twelve inclusive, may, in
its discretion, establish and maintain driver education and training programs
for pupils enrolled in the day secondary schools in that district. [Sources:
Codes, 1942, sec. 6232-72; Laws, 1962, ch. 341, sec. 2, eff from and after
passage (approved May 26, 1962).]

SEC. 37 a5-13. Maximum allowance for the cost of driver education and
training. -The state superintendent of public education shall allow to each
school district an amount equal to the actual cost, but in no case to exceed
forty dollars ($40.00) per pupil completing the course in the driver education
and training programs in that school district during the preceding fiscal year in
accordance with the regulations set forth by the state board of education to
the school districts for instructing pupils in driver education and training.
However, during the first year of a school district's participation in im
approved driver education program, the state board of education may advance
to the school district an amount not to exceed fifty percent of the estimated
coat for that year.
No allowance shall be made under this section for the instruction of pupils in
driver education and training unless the respective school district has complied
with the rules and regulations as set forth by the state board of education
governing the establishment, conduct and scope of driver education and
training. [Sources. Codes, 1942, sees. 6232-77, 6232-78, 6232-87; Laws, 1962,

ch. 341, secs. 7, 8, 17, eff from and afte: passage (approved May 26,
1962).!

Textbooks

Textbooks (ch. 43).
SEC. 37.43.1. Declaration of intent.-T hit, chapter is intended to furnish a

plan for the adoption, purchase, distribution, care and use of free textbooks to
be loaned to the pupils in all elementary and high schools of Mississippi.
The books herein provided by the state textbook purchasing board shall be
distributed and loaned free of cost to the children of the free public schools of
the state and of all other schools located in the state, which maintain
educational standards equivalent to the standards established by the state
department of education for the state schools.

The free textbooks to be purchased and distributed for use in the high
schools in the state as provided in this chapter shall be furnished to the pupils

during each school session. (Sources Codes, 1942, sees. 6656. 6658, Laws,
1940, ch. 202, 1942, ch. 152,1944, ch. 149, sec. 1.1

SEC. 37-43-33. Purchase, of books.- Any parent, person or school board in
anv community of the state may purchase books from the «bunt) superin-
tendent ot education or depository, who is given authority to sell books under
the provision- of this chapter. The price of the books so ordered or bought
shall be paid in advance, said price to be the same as the contract price, plus
whatever postage or delivery charges might accrue.
The county superintendent of education or depository shall keep a detailed
record of all such sales and shall forward in caartc,ly pay ments all such funds
received for books to the executive secretary of the board to be placed to the
credit of the state textbook fund. Said executive secretary shall furnish the
county superintendent or depository with a receipt for the money received,
and said county superintendent or depository shall keep such receipt as part of
his public record. (Sources: Codes, 1942, sec. 6643; Laws, 1940, ch. 202.1

SEC. 37-43-41. State textbook fund.-The state textbook fund of Missis-
sippi shall consist of the amount or amounts appropriated by the legislature
for the same, all monies accruing from the sale of disused books, all monies
derived from the purchase of books by both public and private school trustees,
and by private individuals, all monies collected in damage suits under the terms
of this chapter, and all other monies collected in any way whatsoever under the
terms of this chapter. [Sources. Codes,1942, sec. 6648; .saws, 1940, ch. 202-1

SEC. 37.43 -51. Reports required from non-public schools receiving free
textbooks.-The management of all private, parochial or der.ommational
schools wherein the board is furnishing to the students thereof free school
textbooks and said free school textbooks are used by the students in said
school, shall file annually with the county superintendent of education
wherein said school is located on or before July 1 of each year a report
showing th .amber of students receiving instruction, the number of students
in regular attendance, the number of teachers employed and any other facts
required by the state board of education as will show the grade, character and
amount of educational work actually done in said school.
Any person required by this action to do so who shall refuse, neglect or fail
to file the report herein required shall be guilty of a misdemeanor and, upon
con"iction, shall be fined in a sum not to exceed twenty-five dollars ($25.00).
[Sources: Codes, 1942, sec. 6658-02; Laws, 1946, secs. 1, 2.1

Records and Reports

Public Schools-Records, Enrollment, and
Transfer of Pupils (ch. 15).

SEC. 37-15-33. Standardized tests for transfer students.- All students
seeking to transfer from any school, public or private, within or outside of the
boundaries of the State of Mississippi, to a public school within the state shall
be required to take a standardized test to determine the grade and class to
which the pupil shall be assigned at the time of pupil transfer.

Compiler's Note.-See also TEXTBOOKS, Ch. 43, sec. 37-43.51.

Federal Aid

General Provisions Pertaining to Education (ch. I I).

SEC. 37-11-7. Acceptance of the National School lunch Act. -The State
of Mississippi does hereby accept and avail itself of all the provisions and
benefits of an act passed by the senate and house of representatives of the
United States of America in Congress assembled on June -4, 1946, known as
the "National School Lunch Act," chapter 281, 60 Slat 230.
The State Department of Education is hereby designated and appointed as the
state agency in Mississippi to carry out and execute the functions and duties

required of a state educational agency under the terms and provisions of said
act and to administer the funds made available by the federal government for
the school lunch program for and in the State of Mississippi under the
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provisions of said art. For such purpose, the state supenntendent of public
education IS hereby authorized and empowered to do any and al! things which
may be required under the tenns of said act to enable the State of Miv.nisippi
to receive the benefits thereof, to enter into any and all agreements and
contracts with any officer or agency of the United States of Anienca, or any
other person. agency or political subdivision, that may be necessary, expedient
or advisable in administering said act, and to appoint and employ a date
supervisor of the school lunch program and such other administrative,
supervisory stenographic and clerical personnel as may be necessary in the
administration of said act.
The state treasurer is hereby designated and appointed ristodian of all moneys
received by the state from appropriations made to carry out the provisions of
said act of Congress, and he is authorized to receive and to provide for the
proper a. stody of same, and to make disbursements thereof in the manner
provided for in said act and for the purposes therein specified. [Sources:
Codes. 1942, sec. 6228.5; Laws, 1947, 1st Es Seas, ch. 13, sections 1-3.1

Miscellaneous

Agricultural High Schools (ch. 27).

SEC. 37-27-31. Lease of school buildings; equipment and lands.The
board of trustees of any gnicuhural high school is hereby authorized to lease
the buildings and equipment thereof to any responsible individual for the
purpose of carrying on a private school when there are no funds available for
running said institution, and to lease the lands of said institution to some
responsible person for agricultural purposes. Said leases shall not extend for
any greater length of time than a period of three years from date of granting
said lease. !Sources: Codes, 1942, sec. 6484; Laws, 1932, ch. 106.1

SEC. 37-27-35. Trustees may acquire private educational institution
outride of county. The trustees of an agricultural high school in one ....ounty
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may acquire by donation the plant (including lands, buildings, and clubmen°
of a pnvately owned educational institution situated on land outside of but
adjoining the county line, and thereon and therewith maintain and operate an
agricultural high school as though it were wholly located in the county
receiving the donation. All laws governing the maintenance and operation of
agricultural high schools shall apply to the operation, management and control
of said high school as if it were situated within the count) operating it.
[Sources: Codes, 1942, sec. 6473-01; Laws, 1946, ch. 239, sec. 1.1

Educational Television (ch. 63).

SEC. 37-63-13. Authority's general powers as to ec"..cational television.
The authority for educational television is empowered and is hereby
designated as the proper and official state agency to:
(2) Initiate or receive for review and approval all applications for educational
television and educational radio licenses submitted to the Federal Communi-
cations Commission for or on behalf of any public school system, junior
college, institution of higher learning, private educational institution, or
nonprofit community or municipal educational organizations;
(3) Initiate or receive for review and approval all applications for federal, f tate,
or private funds which involve the construction of educational television or
radio facilities or acquisition of educational television or radio equipment;
(4) Prescribe official state approved standards for appropriate educational
television equipment which may be purchased by any public school, junior
college, institution of higher learning, private educational institution, or
nonprofit community or municipal educational organization in order to insure
a standard of quality and technical compatibility throughout the
date; [Sources: Codes 194',, sec. 8946-107; Laws, 1969, Ex. Sr.., eh,
31. sec. 7, eff from and after pasaage (approved September 30, 1969).1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. I).

SEC. 7. Public aid for religious purposespreferences and discriminations
on religious grounds.That no money shall ever be taken from the public
treasury, directly or indirectly, in aid of any church, sect or denomination of
religion, or in aid of any priest, preacher, minister or teacher thereof, as such;
and that no preference shall be given to nor any discrimination made against
any church, sect or creed of religion, or any form of religious faith or worship.

Legislative Department (art. III).

SEC. 39. Limitations on power of assembly. The General Assembly shall
not have power.

(1) To give or lend or to authorize the giving or lending of the credit of the
State in aid, or to any person, association, municipal or other corpora-tion . "

Local Government (art. VI).Finances.

SEC. 23. Limitation on ownership of corporate stock.Use of credit and
arena of public funds by local governments.No county, city or other
political corporation or subdivision of the State shall own or subscribe for
stock in any corporation or association, or lend its credit or grant public
money or thing of value to or in aid of any corporation, association or
individual, except as provided in this constitution.

Education (art. IX).

SEC. 8. Prohibition of public aid for religious purposes and institu-
tions. Neither the general assembly, nor any county, city, town, township,
school district or other municipal corporation, shall ever make an appropria-
tion or pay from any public fund whatever, anything in aid of any religious
creed, church or sectanan purpose, or to help to support or sustain any private
or public school, academy, seminary, college, university, or other institution
of learning controlled by any religious creed, church or sectarian denomina-
tion whatever; nor shall any grant or donation of personal property or real
estate ever be made by the state, or any county, city, town, or other municipal
corporation, for any religious creed, church, or sectarian purpose whatever.

Tax Exemptions For Nonpublic Schools

Taxation (art. X).

SEC. 6. Exemptions from Taxation.All property, real and personal, of
the state. counties and other political subdivisions, and non-profit cemeteries,
shall be exempt from taxation, and all property, real and personal, not held
for pnvate or corporate profit and used exclusively for religious worship, for
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schools and colleges, for purposes purely charitable, or for agricultural and
horticultural societies may be exempted from taxation by general law. All laws
exempting from taxation property other than the property enumerated in this
article, shall be void.

Compiler's Note: See also STAT.!. TORY PROVISIONS, MISCEL-
LANEOUS, Ch. 137, sec. 137.100.

Miscellaneous

Corporations (art. XI).

SEC. 2. Organization of corporations by general lawSpecial laws relating
to corporationsInvalidation of unexercised charters and franchises.
Corporations shall be organized only under general laws. No corporation shall
be created, nor shall any existing charter be extended or amended by special
law; norshall any law remit the forfeiture of any charter granted by special act.
All existing charts, or grants of special or exclusive privileges, under which a
bona fide organization was not completed, and businesswas not being done in
good frith at the adoption of this constitution, shall thereafter have no validity.

STATUTORY PROVISIONS

Education and Libraries (title 11).

Approval/Supervisiou/Support

Permanent Funds (ch. 166).

SEC. 166.011. Public school fund.source -duposition.A state public
school fund is created ** which shall be faithfully appropriated for
establishing and maintaining free public schools and for no other uses or
purposes whatsoc,er. (L. 1963 p. 269, sec. 7-1) (Source: RSMo 1959, sec.
161.1801

CONSTRUCTION AND APPLICATION.Ilse of public school funds for
education of pupils in parochial schools was not for purpose of maintaining
free public schools and use, of public monies to send speech teachers of pub-
lic school district into parochial school for speech therapy was not used for
purpose of maintaining free public schools and was unlawful practice, and
school district was not entitled to reimbursement from state for expenses in
providing such therapy. Special Dist. for Ed. and Training of Handicapped
Children of St. Louis County v. Wheeler (Sup. 1966) 408 S.W. 2d 60.

School Operations (ch. 171).

SEC. 171.171. Full credit to be given work completed in accredited
schools.Work completed in schools accredited by the state board of
education shall be given full credit in requirements for entrance to and
classification in any educational institution supported in whole or in part by
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state appropriation. (L. 1963 p. 299, sec. 11-17) (Source: RSMO 1959, sec.

160.0901

Si hoot Property and Equipment (ch. 177).

SEC. 177.011. Title and control of school property.The title of all
schoolhouse sites and other school property is vested in the district in which
the property is located. All property leased or rented for school purpo.ses shall
be wholly under the conti-il of the school board during such time. No board
shall lease or rent any building for school purposes while the district
schoolhouse is unoccupied, and no schoolhouse or school site shall be
abandoned or sold until another site and house are provided for the school
district. (L. 1963, p. 299, sec. 12-1) [Source: RSMo 1959, sec. 166.010]

Compulsory Education

Schools. General Provisions (ch. 160).

SEC. 160.041. School day, week, month and year defined.The school
day consists of six hours in which the pupils are under the guidance and
direction of teachers in the teaching process. Days dismissed for legal school
holidays and teachers' meetings and workshops shall he counted as school days
for determining school weeks and months. A school month consists of four
weeks of five days each. The school year commences on the first day of July
and ends on the thirtieth day of June following. (L. 1963 p. 209, sec. 1-4)
(Source. RSMo 1959 sec. 163.0201

CONSTRUCTION AND APPLICATION.Where school district provided
speech therapy for parochial school children in buildings maintained by
school board, and parochial children who desired such therapy were
released from school for part of their regular six-hour day in violation of
this section which require all school children to regularly attend school for
six hours in school day, school district practice was invalid and justified
refusal of board of education to reimburse school district for its expenses
in providing such therapy. Special Dist. for Ed. and Training of
Handicapped Children of St. Louis County v. Wheeler (Supp. 1966) 408
S.W.2d 60.

Pupils and Special Services (ch. 167).

SEC. 167.0 31. School attendance compulsorywho may be excused.
Every parent, guardian, or other person in this state having charge, control or
custody of a child between the ages of seven and sixteen years shall cause the
child to attend regularly some day school, public, private, parochial or parish,
not less than the entire school term of the school which the child attends or
shall provide the child at home with regular instructions during the usual
school hours which shall, in the judgment of a court of competent jurisdiction,
be at least substantially equivalent to the instruction given children of like age
in the day schools in the locality in which the child resides; except that
(1) A child who, to the satisfaction of the superintendent of schools of the
district in which he resides, or if there is no supenntendent then the chief
school officer, is determined to be mentally or physically incapacitated may
be excused from attendance at school for the full time required, or any part
thereof; or
(2) A child between fourteen and sixteen years of age may be excused from
attendance at school for the full time required, or any part thereof, by the
superintendent of schools of the district, or if there is none then by the county
superintendent of the county in which the child resides, or by a court of
competent jurisdiction, when legal employment has been obtained by the
child and found to be desirable, and after the parents or guardian of the child
have been advised of the pending action. (1.. 1963 p. 274 sec. 8.3) (Source
RSMO 1959 see.164.010 I

CONSTRUCTION ,tND APPLICATION. The Elementary and Secondary
Education Oct of 196.5 provides that, under certain circumstances and to
the extent necessary, public school personnel, paid with federal funds
pursuant to this program, may be made available on the premises of private
schools to provide certain special services to eligible children and that

thasours law would not prevent public school personnel, paid with federal
funds, from providing these services on the premises of a private school.
Op. Atty. Gen. No. 26, Conway, 1.29 -70. 1(1) Supreme Court's Decision
(2) Suit Pending]

Compiler's Note. Upheld by U.S. Sup. Ct., Wheeler v. Barrens, 1417 US.
402 (1974).1

SEC. 167.051. Compulsory attendance of parttime schools.-1. If a school
board establishes part-time schools or classes for children under sixteen years
of age, lawfully engaged in any regular employment, every parent, guardian or
other person having charge, control or custody of such a child shall cause the
child to attend the school not less than four hours a week between the hours
of eight o'clock in the morning and five o'clock in the esening during the
school year of the part-time classes.
2. All children who are under eighteen years of age, who have not completed
the elementary school course in the public schools of Missouri, or its
equivalent, and who are not attending regularly any day school shall be
required to attend regularly the part-time classes not less than four hours a
week between the hours of eight o'clock in the morning and five o'clock in the
afternoon during the entire year of the part-time classes. ((L. 1963 p. 275 sec.
8-5) (Source: RSMo 1909 sec. 164.080)1

Special Education

ChildrenHandicappedEducational ServicesPublic
Schools (House Bill No. 474) (act 149).

SEC. 2. As used in this Act, unless the context clearly indicates otherwise,
the following terms mean:
(1) "Handicapped children," children under the age of 21 years who have not
completed an approved high school program and who, because of mental,
physical, emotional or learning problems, require special educational services
in order to develop to their maximum capacity;
(2) "Severely handicapped children,' handicapped children under the age of
twenty-one years who, because of the extent of the handicapping condition or
conditions, as determined by competent professional evaluation, are unable to
benefit from or meaningfully participate in programs in the public schools of a
regular or special nature.
(3) "Gifted children," children who exhibit precocious development of mental
rapacity and learning potential as determined by competent professional
evaluation to the extent that continued educational growth and stimulation
could best be served by an academic environment beyond that offered through
a standard grade level curriculum.
(4) "Special educational services," programs designed to meet the needs and
maximize the capabilities of handicapped or severely handicapped children
and which include, but are not limited to the provision of diagnostic and
evaluation services, student and parent counseling, itinerant, homebound and
referral assistance, organized instructional and therapeutic programs, transpor-
tation, and corrective and supporting services.

SEC. 3. 1. No child may be denied services provided by this Act because of
his handicapping condition.
(2) To the maximum extent practicable, handicapped and severely handi-
capped children shall be educated along with children who do not have
handicaps and shall attend regular classes. Impediments to teaming and to the
normal functioning of such children in the regular school environment shall be
overcome whenever practicable by the provision of special aids and services
rather than by separate schooling for the handicapped.

SEC. 4. The State Board of Education shall adopt after at least one public
hearing has been held by the Commissioner of Education on each subsection
of this section and upon his recommendation and. after consulting with
recognized authorities in the field:
1. Standards to be used throughout the Stat^ of Missouri in determining
whether children shall be defined under this Act as "handicapped children" or
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..bevrrel) handicapped children," together with regulations implementing
they standards.
2. Regulation. goserning evaluation and reevaluation of handicapped and
se-vends handicapped children pnor to and during assignment in a special
educational program provided, however, each child assigned to a special
educational program shall be fully reevaluated on a regular basis.
3. Standards for approval of all special education programs established under
the provisions of this Act Including, but not limited to, the qualifications of
professional personnel employed in such programs and the standards to be
used in determining the assignment of each child requiring special educational
services to the program which best suits the needs of the child;
4. Regulations determining the number of enrolled children which constitute
an approved special program including provision for approval by the State
Board of Education of a program of less than the establitaed number if, upon
investigation by the State Department of Education and upon the recommen-
dation of the Commissioner of Education, it is found a special need exists;
5. Regulations to be used in determining the eligibility of children in special
education programs to at:end less than a school day pursuant to Section
167.031, RSMo 1969. and in determining the amount of state aid to be paid
on a pro rata basis for part-time attendance or programs.

SEC. 9. The distnct responsible for furnishing special educational services
shall provide necessary transportation for all handicapped children residing
within the distnct including transportation to and from contracted day classes
notwithstanding the provisions of Sections 162.621 and 167.231, RSMo.

SEC 10. State aid shall not be granted unless the professional personnel
employed in special educational programs have been specially trained for work
in the programs and the amount of such training shall be in accordance with
regulations promulgated by the State Board of Education. In approving special
education programs for State aid, the Department of Education shall
determine that the quality of programming, the supportive staff and services,
facilities. supplies and transportation are at lead equal to that provided normal
children attending school in the district. Supporting auxilliary personnel to
assist teachers of handicapped and severely handicapped children may be
employed in accordance with standards established by the State Board of
Education.

SEC. 12.-1. The State Board of Education shall provide special educa-
tional services for all severely handicapped children residing in school districts
which are not included In special districts provided that such school districts
are unable to provide appropriate programs of special instruction for severely
handicapped children, however, this shall not prevent any school district from
conducting a program for the special instruction of severely handicapped
children, except that such program must provide substantially the same special
educational services as would be provided In a school operated by the State
Board of Education and such program must be approved by the State
Department of Education in accordance with regulations established pursuant
to Section 4 of this Act.
2. Special educational programs shall be established which are designed to
develop the individual pupil in order that he may achieve the best possible
adjustment in society under the limitation of his handicap.
3. When special districts have been formed to serve handicapped and severely
handicapped children under the provisions of this Act, severely handicapped
children residing in school distncts comprising the special district shall be
educated in programs of the special district.

SEC. 48. The determination of whether a child is eligible for the programs
of the special distnct for the handicapped or severely handicapped shall be
made by the special district in accordance with rules and regulations adopted
by the State Board of Education pursuant to Section 4.

SEC. 50. The special school distnct shall provide free vocational maim.
tion for children under the age of 21 years resident within the district's
boundaries. The vocational program of instruction shall be approved by the
State Department of Education and shall be so designed as to provide
sufficieat vocational and academic training for the students to receive a high
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school diploma at the completion of the twelfth grade. The board of
education of the special s( hoot district, subject to the approval of the State
Department of Education, shall establish standards for admission to vocational
programs operated by the district. Approved August 1, 1973. Secs. I to 6 a:id
72 effective September 28, 1973, si es. 7 to 71 effective July 1, 19741

Curriculum

InstructionMaterials and Subjects (ch. 170).

SEC. 170.011. Courses in the constitutions of the United States and of
Missouri, and in American history and institutions required --penalty.
I. Regular courses of instruction in the constitution of the United States and
of the State of Missouri and in Amencan history and institutions shall be given
in all public and pnvate schools in the State of Missouri, except privately
operatf ade schools, and shall begin not later than the seventh grade and
contin I high school, college and university courses to an extent
determined by the state commissioner of education.
2. No pupil shall receive a certificate of graduati in from any public or pnvate
school other than private trade schools unless he has satisfactorily passed an
examination on the provisions and principles of the constitution of the United
States and of the State of Missouri, and in Amencan history and American
institutions * *
3. The state commissioner of education shall make arrangements for carrying
out the provisions of this section and prescribe a list of suitable texts adapted
to the needs of the school and college grades.
4. The willful neglect of any superintendent, principal or teacher, to observe
and carry out the requirements of this section is sufficient cause for
termination of his contract. [(L. 1963 p. 292 sec. 10-1) (Source- RSMo 1959
163. 200, 163.210. 163.220, 163.230, 163 240)1

Textbooks

Compiler's Note: See CURRICULUM, Ch. 170, sec. 170.111.

Pupil Transportation

Pupils and Special Services (ch. 167).

SEC. 167.231. Transportation of pupils within all except metropolitan
districts.Within all school districts except metropolitan districts the school
board shall provide transportation to and from school for all pupils living more
-than three and one-half miles from school and may provide transportation for
all pupils living one aide or more from school. When the school board &ems it
advisable, or when requested by a petition signed by ten taxpayers in the
district, to provide transportation to and from school at the expense of the
district for pupils living more than one-half mile from school, the board shall
submit the question at an annual or biennial meeting or election or a special
meeting or election called for the purpose. Notice of the meeting or election
shall be given as provided in section 162.061, RSMo. If two-thirds of the
voters, who arc taxpayers, voting at the election or meeting, are in favor of
providing the transportation the board shall arrange and provide therefor. [(As
amended Laws 1965, p. 288, sec. 1) (New )]

ANNOTATIONS. Private school pupilsPrivate individual contracting
with school district for transportation of public school children in privately
owned bus may also contract with parents of individual children or any
other person or with a private school for transportation of such children to
a private school. Opinion of Attorney General, No. 43, !tollgate, August
27, 1953.
Private school transportationThe case reported in 258 S.W. 2d 927, held
unconstitutional the provisos of sections 16.;.140 and 165.143, RSMo
1949, purporting to authorize the expenditure of public funds for
transportation of children to private schools, and that the holding of such



MISSOURI (Continued)

portions of the above statutes unconstitutional renders such portions null
and vosd from their very enactment.
Children cannot be transported to private schools at the expense of the
public school district. The mere fact that a private bus owner charges a rate
for transporting children to private schools which is different from that
which he charges the public school district for transporting children to
public schools does not in and of itself render such arrangements ilkgal,
but that such arrangement would be illegal if the facts showed that in some
way public school money was being used to pay for the transportation of
private school students. Opi.tion of Attorney General, No. 81, Sherman,
June 14, 1954.

Records and Reports

Pupils and Special Services (ch. 167).

SEC. 167.081. Teachers to report nonattendants- investigation and warn
ing-institution of proceedings. -1. In each school district the clerk of the
board shall furnish all teachers of his district at the beginning of the term with
a copy of the last enumeration of the district. The teacher shall compare this
list with the enrollment and report to the attendance officer at the end of each
week during the first month once a month thereafter, and oftener if necessary,
the names of all nonattendants between the ages of seven and sixteen, together
with the names of the parents or guardians, or other persons having charge,
control or custody of the nonattendants.
2. The attendance officer shall immediately investigate the nonattendants and
by written or printed notice, shall warn any parent, guardian, or other person
having charge, control or custody of a child who is violating any provision of
sections 167.031 to 167.051 to comply with the provisions of the sections
within three days from the service of the notice.
3. If within three days from the date of the service of the notice of warning,
the parent, guardian or person having charge, control or custody of the child
does not comply with the provisions of the sections, the school attendance
officer shall institute proceedings against him under section 167.061 by filing
a complaint in any court having Jurisdiction of misdemeanors in the county in
which the party resides. [(L. 1963 p. 276 sec. 8.8) (Source RSMo 1959, sec.
164.060)J

SEC. 167.101. Certain persons may administer oaths and take affidavits-
issuance of certificates. -Superintendents, principals and persons in charge of
schools and attendance officers may administer oaths and talc^ the affidavits
of parents, guardians or other persons having charge, control or custody of
children, concerning the ages of children, and furnish children with certificates
of the affidavits. The certificates must have attached the signature of the child
for whom it is issued, the signature of the persons who made and took the
affidavit, and the seal of the school board of the district and shall contain the
description of the color of eye and hair of the child to whom it is issued. [(L.
1963 p. 276, sec. 8-10) (Source: RSMo 1959, sec. 164.100)]

Teacher Certification

Personnel -Teachers and Others (ch. 168).

SEC. 168.011. License required. -No person AO, be employed to teach in
any position in a public school until he has received a valid certificate of
license entitling him to teach in that position. [(L 1963, p. 281, sec. 9.1)
(Source RSMo 1959, sec. 168.010)]

CONSTRUCTION AND APPLICATION.-Section 168.011 et seq., dealing
with employment of public schoolteachers does not require that applicant
he presently employable nor has it prohibited a cleric or religious from
being certificated, hence the board of education may not lawfully add
prerequisites in excess of those prescribed by law. Op. Atty Gen. No. 164,
Wheeler. 6.2.66.

SEC. 168.021. Issuance of licenses. - Certificates of license to teach in the
public schools of the state shall be granted as follows:
(1) By the state board of education, under rules and regulations prescribed by
it:
(a) Upon the basis of college credit;
(b) Upon the basis of examination;
(c) To each student completing in a satisfactory manner at least a two-year
course in a city training school as provided for in section 174.410, RSMo.
(2) By the Missouri state colleges, state teachers' colleges, the University of
Missouri and Lincoln University to graduates receiving the degree of bachelor
of science in education, a life teaching certificate bearing the signature of the
commissioner of educatior and which shall be registered in the state
department of education.

CONSTRUCTION AND APPLICATION. Membership in the ordained
clergy or in a religious order and the taking of a religious vow did not
prevent qualified person from being lawfully employed as a teacher of
secular subjects in a public school; and obligation to remit all or part of the
teacher's salary to religious organization or church does not prevent
qualified person from being lawfully employed as public schoolteacher. Id.
There is nothing in the Missouri Constitution or stahstes or the United
States Constitution prohibiting the placing of student teachers in parochial
or private schools as part of the student teaching programs at Northeast
Missouri State College. Op. Atty. Gen. No. 56, Burch, 2.4 -70.

SEC. 168.031. Requirements for licensing.-No person shall receive or hold
any certificate who does not present evidence of good moral character and
who, except those persons who held certificates entitling them to teach in the
public schools on September 1, 1927, has not satisfactorily completed a
four-year approved high school course. The high school work may be done in
any public, private or parochial school. [(L. 1963, p. 281, sec. 9-3) (Source:
RSMo 1959, sec. 168.050)]

SEC. 168.131. Teacher to furnish health certificate.-No teacher shall be
employed to teach in the schools of Missouri who has not furnished a
certificate by a reputable physician, showing the teacher to be in good health
and free from any contagious disease at the time the certificate is granted. [(L.
1963, p. 284, sec. 9-13) (Source: RMSo 1959, sec. 163. 110)]

HEALTH CERTIFICATES. -The requirement that teacher furnish health
certificate, is referabk to actual period of employment and not date of
execution of contract. 23 S.W. 2d 1013.

Health and Safety

Pupils and Special Services (ch. 167).

SEC. 167.181. Immunization of pupils against certain diseases--

compulsory-exceptions-records-to be at public expense, when. -
1. The division of health of the department of public health and welfare, after
consultation with the department of education, shall promulgate rules and
regulations governing the immunization against poliomyelitis, rubella and
rubeola, and diphtheria, to be required of children attending public, private,
parochial or parish schools. Tetanus and pertussis may be induded in the
vaccine administered. The immunizations required and the manner and
frequency of their administration shall conform to recognized standards of
medical practice. The division of health of the department of public health
and welfare shall supervise and secure the enforcement of the required
immunization program.
2. It is unlawful for any student to attend school for longer than one month
unless he has been immunized, as required under the rules and regulations of
the division of health of the department of public health and welfare, and can
provide satisfactory evidence of such immunization, except that if within the
month he produces satisfactory evidence of having begun the process of
immunization, he may continue to attend school as long as the immunization
process is being accomplished in the prescribed manner. It is unlawful for an;
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parent or guardian to refuse or neglect to have his child immunized, as
required by this section, unless the child is properly exempted.
3. This section shall not apply to any child if one parent or guardian objects in
writing to his school administrator against the immunization of the child.
4. Each school superintendent, whether of a public, private, parochial or
parish schoo., shall cause to be prepared a record showing the immunization
status, of every child enrolled in or attending a school under his jurisdiction.
The name of any parent or guardian who neglects or refuses to permit a

non-exempted child to be immunized against diseases as required by the rules
and regulations promulgated hereunder shall be reported by the school
superintendent to the division of health of the department of public health
and welfare,

5. The immunization required may be done by any duly licensed physician or
by someone under his direction. If the parent or guardian is unable to pay, the
child shall be immunized at public expense in a manner to be determined by
the division of health of the department of public health and welfare after
consultation with the school superintendent.
6. Funds for the administration of this section and for the purchase of
vaccines for children of families unable to afford them shall be appropriated to
the division of health from general revenue or from federal funds if available.
[(L. 1963 p. 278, sec. 8-18)(Source: L. 1961, p. 349 secs. 1, 2, 3, 4, 5, 6)1

Compiler's Note: See also TEACHER CERTIFICATION, Ch. 168, sec.
168.131.

Federal Aid

Pupils and Special Services (ch. 167).

SEC. 167.201. School lunch programfundsduties of state board.
1. The provisions of the National School Lunch Act, as amended, (60 U.S.
Stat. at Large 230: 42 U.S.C.A. 1751 to 1760), are accepted, and the funds
provided thereby shall be accepted for disbursement.
2. All funds under the provisions of the act shall be deposited in the state
treasury to the credit of the fund to be known as the "School Lunch Fund"
which is here's>, established.

3. The state board of education is designated as the state educational agency,
as provided in the act, and is charged with the duty and responsibility of
cooperating with the Secretary of Agriculture in the administration of the act
and is delegated all power necessary to such cooperation. [(L. 1963 p. 279,
sec. 8-20) (Source- RSMo 1959, secs. 160.160,160.170)1

Special Schools and InAruction and Special Districts (ch. 178).

SEC. 178.430. Acceptance of federal acts and funds. I. The act of
congress enacted by the 65th Congress at the second session thereof, entitled
"An act to provide for the promotion of vocational education; to provide for
cooperation with the states in the promotion of such education in agriculture
and the trades and industries and home economies; to provide for cooperation
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with the states in the preparation of teachers of vocational subjects; and to
authorize the appropriation of money and regulate its expenditures" and
approved February 23, 1917 (20 U.S.C.A. secs. 11-28), Public Law 346,
enacted by the 78th Congress, entitled "Servicemen's Readjustment Act of
1944," and approved June 22, 1944; Public Law 679 entitled "To authorize
the Veterans Administration to reimburse state and local agencies for expenses
incurred in rendering services in connection with the administration of certain
training programs for veterans and for other purposes, enacted August 8,
1946" and any other subsequent acts of congress which provide federal funds
for public schools or other educational agencies and for the necessary
administration and supervision of the same, are accepted.
2. The benefits of all funds appropriated under the provisions of such acts are
accepted as provided in the acts. [(L. 1963, p.313, sec. 13-43)(Source RSMo
1959, secs. 162.020, 162.030)1

ANNOTATION. The Elementary and Secondary Education Act of 1965
provides that, under certain circumstances and to the extent necessary,
public school personnel, paid with federal funds pursuant to this program,
may be made available on the premises of private schools to provide certain
special services to eligibk children and that Missouri law would not prevent
public school personnel, paid with federal funds, from providing these
services on the premises of a private school. Op. Atty. Gen. No. 26,
Conway , 1-29-70.

SEC. 178.480. Approved schools to receive federal money, when
appropriation of state's share. Any approved school, department or class
giving instruction in agriculture, industrial, home economics, or commercial
subjects is entitled to share in tf.e federal money, conditioned that for each
dollar of federal money expended for salaries the state or local community, 0.
both, shall expend an equal amount. The state board of education shall
recommend to each session of the general assembly the amount of money
which should be appropriated by the state for such allotments during each
succeeding biennial period. [(L. 1963, p. 314, sec. 13.48) (Source: RSMo
1959, sec. 162.090)1

Miscellaneous

Assessments (Laws applicable to Schools) (ch. 137).

SEC. 137.100 Certain property exempt from taxes.The following sub-
jects are exempt from taxation for state, county or local purposes:
(5) All property, real and personal actually and regularly used exclusively for
religious worship, for schools and collages, or for purposes purely charitable
and not held for private er corporate profit, except that the exemption herein
granted does not include real property not actually used or occupied for the
purpose of the organization but held or used as investment even though the
income or rentals received therefrom is used wholly for religious, educational
or charitable purposes. [As amended Laws 1959, FLO. No. 108, sec. 1.
(Sources: Laws of 1945, p. 1799)1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

The Legislature (art. 5).

SEC. 11. Bills.(1) A law shall be passed by bill which shall not be so
altered or amended on its passage through the legislature as to change its
original purpose No bill shall become law except by a vote of the majority of
all members ?resent and voting.
(2) Every vote of each member of the legislature on each substantive question
in the legislature, in any committee, or in committee of the whole shall be
recorded and made public. On final passage, the vote shall be taken by ayes
and noes and the names entered on the journal.
(3) Each bill, except general appropriation bills and bills for the codification and
general revision of the laws, shall contain only one subject, clearly expressed in
its title. If any subject is embraced in any act and is not expressed in the title,
only to much of the act not so expressed is void.
(4) A general appropriation hill shall contain only appropriations for the
ordinary expense' of the legislative, executive, and judicial branches for
interest on the public debt, and for public schools. Every other appropriation
shall be made by a separate bill, containing but one subject.
(5) No appropnation shall be made for religious, charitable, industnal,
educational, or benevolent purposes to any private individual, private
association, or pn ate corporation not under control of the state.
(6) A law may .- challenged on the ground of noncompliance with this
section only wit'. .t two years after its effective date.

Education and Public Lands (art. 10).

SEC 6. Aid prohibited to sectarian schools.-- (1)The legislature, counties,
cities, towns, school districts, and public corporations shall not make any
direct or indirect appropnation or payment from any public fund or monies,
or any grant of lands or other property for any sectarian purpose or to aid any
church, school, academy, seminary, college, university, or other literary or
scientific institution, controlled in whole or in part by any church, sect, or
denomination.
(2) This section shall not apply to funds from federal sources provided to the
state for the express purpose of distribution to non-public education.

Compiler's Note See also ST4TUTOR Y PROVISIONS, FEDERAL AID,
Ch. 73, sec. 75.7303.

Tax Exemptions For Nonpublic Schools

Revenue and Finance (art. 0).

SEC. 5 Property tax exemptions.(1) The legislature may exempt from
taxation:
(a) Property of the United States, the state, counties, cities, towns, school

districts, municipal corporations, and public libraries, but any private interest
in such property may be taxed separately.
(b) Institutions of purely public charity, hospitals and places of burial not
used or held for private or corporate profit, places for actual religious worship,
and property used exclusively for educational purposes.
(c) Any other caws of property.
(2) The legislature may authorize creation of special improvement districts for
capital improvements and the maintenance thereof. It may authorize the
assessment of charges for such improvemer.ts and maintenance against tax
exempt property directly benefited thereby.

Convention Notes.---1889 constitution (Art. XII, sec. 21 makes it mandatory
that all property listed in subsection (I )(a) be exempt from taxation.
Revision leaves all exemptionsat discretion of legislature. Specifically
permits taxation of private interests in government-owned property and
assessment of special improvement district charges on tax exempt
ProPerty.

Miscellaneous

Education and Public Lands (art. 10).

SEC. 1. Educational goals Arl duties.---(1) It is the goal of the people to
establish a system of education which will develop the full educational
potential of each person. Equality of educational opportunity is guaranteed to
each person of the state.
(2) The state recognizes the distinct and unique cultural heritage of the
American Indians and is committed in its educational goals to the preservation
of their cultural Integrity.
(3) The legislature shall provide a basic system of free quality public
elementary and secondary schools. The legislature may provide such other
educational institutions, public libraries, and educational programs as it deems
desirable. It shall fund and distribute is, an equitable manner to the school
districts the state's share of the cost of the basic elementary and secondary
school system.

STATUTORY PROVISIONS

Schools, (title 75).

Approval/Supervision/Support

School kccreilitation, Curriculum and Adult
Education (cll. 75).

SEC. 75-7502. Accreditation of schools. Every r hoot year the conditions
under which each elementary school, middle school, junior high school, and
high school operates shall be reviewed by the superintendent of public
instruction to determine each school's compliance with the standards of

204
213



MONTANA ((;ontinued)

seer. dilation The accreditation status of every school shall then be
established by the board of public education upon the recommendation of the
superintendent of public mstrudion, and notification of such status for the
applicable school year shall be given to each district. I History. En. 75-7502 by
Sec 373, Ch. 5, '.. 1971, anid. See. 4, Ch 352, L. 1974.1

School Sit, s, Construction and Leasing (eh. 8:2).

SEC 75-8206. Review and approval of school budding plans and specifica-
tions. No school budding in the state, either publicly or pnvately owned or
operated, shall be built, enlarged, remodeled, or repaired until the plans and
speed ications for such construction have been submitted to the state board of
health and the state fire marshal, and such pubhc agencies have endorsed their
approval on such plans and specifications. The plans and specifications shall
show in detail the proposed construction of the budding and shall illustrate
and indicate conformity with the regulatic ns of the board of health and of the
state fire marshal. The plans and specifications shall be prepared in accordance
with the regulations of the board of health of the state of Montana, the
regulations of the Montana state fire marshal, and the building code
promulgated by the state building code council.
As a service to districts, the supenntendenl of public instruction shall review
the plans and specifications submitted to the board of health to assist the

districts in designing facilities for optimum utilization. (History. En. 75-8206
by Sec. 178, Ch. 5, L. 1971.1

SEC. -",-117/7. Regulations of board of health. The state board of health
shall adopt regulations prescnbing the requirements for schools sites, school
buildings, ventilation, heating, lighting, water supply, sewage and waste
disposal, and any other matters pertinent to the health and physical well-being
of the pupils, teachers, and others who frequent schools. Such regulations of
the state board of health shall require.
(1) at least fifteen (15) square feet of floor space and two hundred (200) cubic
feet of air space for each pupil to be accommodated in each classroom;
(2) a system of ventilation which shall be adequate to produce satisfactory
conditions of air in all rooms of the building at all times and under all
conditions,
(3)a ventilation system of fire resistant material and construction, and
(4) a system of lighting all parts of the building that will produce an adequate
quality and quantity f illumination at all times.
The state board of health shall furnish to the districts copies of such
regulations. [History En. 75-8207 by Sec. 479, Ch. 5, L. 1971.1

SEC 75-8208. School budding plans and specifications approval before
payment.The trustees of a district shall not make any payment under any
contract for the construction of school facilities until the plans and
specifications for such construction have been approved under the provision.
of section 75-8206 Any contractor, architect, trustee, or any other person,
firm, or corporation who shall violate the provisions of section 75-8206, this
section or say regulation promulgated, by the state board of health or the state
tire marshal shall be deemed guilty of a misdemeanor and, upon conviction,
shall be punished by a fine of not less than one hundred dollars ($100) nor
more than five hundred dollars ($500). [History: En. 75-8208 by Sec. 480,
Ch. 5, L. 1971.1

Compiler's Note See also HEALTH AND SAFETY, Ch. 69, sections
69 1117, 69-1118 and 69.4515; Ch. 83, sections 75-8308 and 75.8310.

Compulsory Education

Compulsory Attendance and Tuition Agreements (ch. 63).

SEC. 75-6302. Admittance of child to school.The trustees shall assign
and admit any child to a school in the district, when the child is.
(1)six (6) years of age or older but has not yet reamed his twenty-first
birthday;
(2) a resident of the distnct, and

(3)otherwisc qualified under the provisions of this title to be admitted to
such school.
In complying with subsection ( I ) above, the trustees shall have the authonty
to establish reasonable age requirements for entry into the first grade so long
as au otherwise qualified child is permitted to enter the first grade sometime
during his seventh year or earlier. * * * (History En 75-6302 by Sec. 115,
Ch 5, L. 1971.]

SEC. 75-6303. Compulsory enrollment and excuses. Any parent, guardian
or other person who is responsible for the care of any child who is seven (7)
years of age or older pnor to the first hool in any school fiscal year
and has not yet reached his sixt' or of a child who has not
completed the work of the et& .c, shall cause the child to be
instructed in the English language .no ni the subjects prescribed by section
75-7503 or section 75-7504, whichever is applicable Such parent, guardian or
other person shall enroll the child in the school assigned by the trustees of the
distnct within the first week of the school term or when he establishes
residence in the distnct unless.
(1) the child is enrolled in a pnvate institution which provides in aruction in
the subjects prescnbed by section 75-7503 or section 75.7504, whichever is
applicable, and in which the basic language taught is English; * ** [History:
En. 75-6303 by Sec. 116, Ch. 5, L. 1971; amd. Sec. 1, Ch. 389, L. 1971.1

SEC. 75-6304. Compulsory attendance and excuses.Any parent, guardian
or other person who is responsible for the care of any child who is seven (7)
years of age or older pnor to the first day of school in any school fiscal wear
but has not yet reached his sixteenth birthday, or of a child who has ,ot

completed the work of the eighth grade, shall cause the child to attend the
school in winch he is enrolled for the school term and each school day therein
prescnbed by the trustees of the district unless.
(1) the child has been excused under one of the conditions specified in section
75-6303;
(2) the child is absent because of illness, bereavement or other reason
prescribed by the policies of the trustees; or
(3) the child has been suspended or expelled under the provisions of section
75-6311. (History En. 75-6304 by Sec. 117, Ch. 5, L. 19711

ANNOTATION.Extent of legislative power with respect to attendance
and curriculum in schools. 39 ALR 477 and 53 ALR 832.
Releasing public school pupils from attendance for purposes of attending
religious education classes. 2 ALR 2d 1371.
Religious beliefs of parents as defense to prosecution for failure to comply
with compulsory education law. 3 ALR 2d 1401.
What constitutes "private school" within statute making attendance at
such a school compliance with compulsory school attendance law. 14 ALR
2d 1369.
Applicability of compulsory attendance law covering children of a
specified age, with respect to a child who has passed the anniversary date
of such age. 73 ALR 2d 874.

Special Education

Special Education for Exceptional Children (ch. 78).

SEC. 75-7801. Definitions. As used in this title, unless th
Indicates otherwise
"Special education" means the kind of inst
or programs for mentally retarded
educationally handicapped
A "mentally retard
from the
sub

!sons.
child" means any child who is not capable of profiting

(lulu instruction of a school because his mental ability is

antially below the mental ability of an average child of the same age.
Mentally retarded children are classified as follows:
(a) An "educable mentally retarded child" means a add who, at maturity,
cannot be e%pected to attain a level of intellectual functioning greater than

context clearly

ction requiring special facilities
or physically handicapped children or for
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that commonly expected of an eleven-year-old child, but not lees than that of
a seven-year.old child.
(b) A "trainable entally retarded child" means a child who, at matunty,
cannot be expected to attain a level of intellectual functioning greater than
that commonly expected ot a seven-year-old child and, for entrance into a
framing program, is capable of walking, of clean body habits, and of obedience
to sunple commands.

(c) A "custodial mentally retarded child" means a child who does not show a
likelihood of attaining clean body habits, responsiveness to directions, or
means of intelligible communication.
A "physically handicapped child" means a child who is capable of profitmg
from the regular instruction with the assistance of special equipment, special
services, or transportation to compensate for physical disabilities such as, but
not limited to, cardiac impairment, cerebral palsy, chronic health problems, ur
inadequate speech, heanng or vision.
An "educationally handicapped person" means a child or young adult under
the age of twenty-one (21) years who reqwres special assistance to the extent
that he cannot reasonably profit from the regular education program.
An educationally handicapped person's learning disorders include, but are not
limited to, conditions which have been referred to as visual perception
handicaps, brain injury, minimal brain dysfunction, dyslexia, behavioral
maladjustment and emotional disturbances. An educationally handicapped
person's disorders are not the result of problems with visual acuity, hearing
impairment, physical handicaps, cultural or instructional factors, and mental
-etardstion. [History En. 75-7801 by Sec. 419, Ch. 5, L. 1971; amd. Sec. 1,
1 93, L. 1974.]

SEC. 75-7802. Conduct of special education to comply with board of
education policies. -The conduct of special education programs shall comply
with the policies recommended by the superintendent ot public instruction
and adopted by the board of education. These policies may include, but are
not limited to, regulation of class size, class grouping, cumculum, methods of
instruction, teacher qualifications, distances of travel to classes or programs,
necessary equipment and other special services. [History. En. 75.7802 by Sec.
420, Ch. 5, L. 1971.]

SEC 75-7805. Mandatory establishment of special education program.
(1) the Trustees of any district shall establish and maintain at least one
applicable special education program when there are ten (10) or more
educable mentally retarded children in the district and at least one (1)
applicable special education program when there are seven (7) or more
trainable mentally retarded children in the district, and at least one (1)
applicable special education program when there are ten (10) or more
physically handicapped children m the district.
After July 1. 1979, the board of trustees of every school district must provide
or establish and maintain a special education program for every handicapped
person as herein defined between the ages of six (6) and twenty-one (21) in
the district who cannot benefit sufficiently from the regular programs of
instruction by reason of his mental, physical, emotional or learning problems.
(2) The board of trustees of any school district may meet its obligation to
serve handicapped persons by establishing its own special education program,
by establishing a cooperative special education program, or by participating in
a regional services program.

(3) Eligibility for enrollment in special education programs shall be deter-
mined under regulations of the supenntendent of public instruction issued
pursuant to policies adopted by the board of public education. History En.
75-7805 by Sec. 423, Ch. 5, L. 1971, amd. Sec. 1, Ch. 123, L. 1971; amd. Sec.

Ch. 93, L. 1974.1

SEC. 75-7806. Discretionary establishment of special education pro-
gram.-The trustees of any district may establish and maintain a special
education program for.
(1) four (4) or more educable mentally retarded children;
(2) four (4) or more physically handicapped children;
(3) four (4) or more trainable mentally retarded children,
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(4) four (4) or more educationally handicapped persons between the ages of
six (6) and twenty-one (21),
(5) individual children requiring special ecuation such as home or hospital
tutoring, school-to-home telephone communication, or other individual
programs; or
(6) educable mentally retarded children, trainable mentally retarded children,
educationally handicapped children, or physically handicapped children under
the age of six (6) years of age when the supenntendent of public instruction
has determined that such programs will:
(a ) assist a child to achieve levels of competence that will enable him to
participate in the regular instruction of the distnct when he could not
participate without special education;
(b) permit the conservation or early acquisition of skills which will provide the
child with an equal opportunity to participate in the regular instruction of the
district; or
(c) provide other demonstrated educational advantages which will materially
benefit the child, or
(7) educable mentally retarded persons, educationally handicapped persons, or
physically handicapped persons who are not less than twenty-one (21) or more
than twenty-five (25) years of age when the superintendent of public
instruction has determined that such programs will assist a person to achieve
levels of competence that will enable him to better participate in soci,ty;
(8) eligibility for enrollment in special education programs shall be determined
under regulations of the superintendent of public instruction issued pursuant
to policies adopted by the board of public education. [History: En. 75-7806
by Sec. 424, Ch. 5, L. 1971; amd. Sec 1, Ch. 122, L. 1971; amd. Sec. 2, Ch.
123, L. 1971; amd. Sec. 3, Ch. 93, L. 1974.1

SEC. 75-7807. Petition of parents for establishment of special education
program.- -The parents of four (4) or more persons requiring special education
of the kind provided for educable mentally retarded children, trainable
mentally retarded children, educationally handicapped persons or physically
handicapped children may petition the board of trustees to establish a special
education program. Parents residing in several districts may petition the board
of trustees of each district to cooperatively establish a special education
program of one kind for four (4) or more persons. The interlocal cooperative
agreement authorized in chapter 49 of Title 16, R.C.M. 1947, may be used to
establish a multi-district special education program. [History En. 75.7807 by
Sec. 425, Ch. 5, L. 1971; amd. Sec. 3, Ch. 123, L. 1971; amd. Sec. 4, Ch. 93,
L. 1974.1

SEC. 75-7810. No tuition when attending a state institution. -When a child
is attending an institution supported solely by funds of the state of Montana,
the resident district or county shall not be required to pay tuition to the state
institution for such child, but whenever at the recommendam of institution
officials such child attends classes conducted by a school within a local
district, the district or county, whichever is applicable, wherein the parents or
guardian of the child maintain legal residence shall pay tuition to the district
or county operating the school in accordance with the provisions of section
75-7201 or section 75.7808, whichever section applies to the circumstances of
the child. Transportation payments shall be made for students enrolled in such
classes or receiving training, including summer sessions, at the state institution.
The schedule of transportation payments shall be approved in accordance with
existing special education transportation payment schedules and shall be
approved by the county transportation committee and the supenntendent of
public instruction. [ Ihstory En. 75.7810 by Sec. 428, Ch. 5, 1. 1971, amd.
Sec. 1, Ch. 282, L. 1971; amd. Sec. I, Ch. 45, L. 1973; amd. Sec. 7, Ch. 91, L.
1973.]

SEC. 75-1'212. Exclusion of children from special education class or
program. -No mentally retarded child or physically handicapped child shall be
excluded from an approved special education class or program unless (1) the
enrollment of the class is the maximum amount approved by the superin.
tendent of public instruction; or
(2) the child's intelk etual ability, age, or behavior pattern is not compatible
with the class, as determined by the supenntcndent of public instruction with
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assistance of appropriate medical, psychiatric, or psychological advice.
h the event a child is excluded under subsection (2), the trustees shall notify
the local welfare department and the proper authorities of the department of
institutions who shall be charged with the responsibility for providing
adequate protection and care, in keeping with available facilities so far as the
parents are willing to accept such services. [History: En. 75.7812 by Sec. 430,
Ch. 5, L. 1971.]

SEC. 75-7814. Special education child eligibility for transportation.With
the approval of the supenntendent of public instruction, any special education
child shall be eligible for transportation when:
(1) he is enrolled in a special education class or program operated by the
district of such child's residence;
(2) he is enrolled under an approved tuition agreement in a special education
class or program operated by a Montana district other than the child's resident
district; or
(3) he 1/2s enrolled under an approved tuition agreement in a special education
class or program operated outside of the state of Montana. [History: En.
75-7814 by Sec. 432, Ch. 5, L. 1971.]

Curriculum

School Accreditation, Curriculum and Adult Education (ch. 75).

SEC. 75-7503. Instruction in elementary schools. All elementary schools
shall be taught in the English language. Instruction shall be given in reading,
penmenslup, mathematics, language arts, social sciences, science, health,
physical education, music and art. Instruction may be given in additional
subjects when approved by the trustees. [History: En. 75.7503 by Sec. 374,
Ch. 5, L. 1971.]

SEC. 75-7504. Instruction in middle schools, junior high schools and high
schools.All middle schools, junior high schools and high schools shall be
taught in the English language. Instruction shall be given in accordance with
the requirements of the standards of accreditation adopted by the board of
public education. Such standards shall require instruction in English, American
history, Amencan government, mathematics, science, health and physical
education. Instruction may be given in additional subjects when approved by
the trustees. [History: En. 75-7504 by Sec. 375, Ch. 5, L. 1971; amd. Sec. 5,
Ch. 352, L. 1974.]

SEC. 75-7508. Private music instruction.Schools may grant credit to
pupils completing courses of private music instruction, conducted outside of
school hours and at the pupils' own expense. The instruction shall be provided
by a teacher holding a valid Montana teacher's certificate with a music
endorsement. The district granting such credit shall provide adequate
supervision for the instruction and shall determine the allowable credit for
such courses. [History: En. 75-7508 by Sec. 379, Ch. 5, L.1971.]

SEC. 75-7509. Conservation education. Instruction in conservation shall
be given in all schools. The scone of the conservation education program shall
be approved by the board of education upon the recommendations of the
superintendent of public instruction and shall include a wide -spread under-
standing of conservation facts, principles, and attitudes. Such instruction shall
not be a specific course but shall be integrated with the instruction in related
courses.
In order to complement the instruction in conservation, the separate units of
the university system shall make available to all students in a teacher
education program basic instruction in conservation education, and shall
include instruction in conservation in their community or public service
Programs.
To further promote conservation education, all districts are encouraged to
instruct pupils about the benefits of preserving the forests and the best
methods of planting and conserving trees, and by permitting the pupils to
assist in planting trees and shrubs on school grounds and elsewhere on Arbor
Day. [History: En. 75.7509 by Sec. 380, Ch. 5, L. 1971.]

Cross-Reference.Teacher preparatory courses in conservation education,
sec. 75-8803.

Traftic Education (ch. 79).

SEC. 75-7905. District establishment of traffic education program.The
trustees of any district operating a junior high school or high school may
establish and maintain a traffic education course. The traffic education course
shall

111 ) for
be.

students who are fifteen (15) years old or older or will have reached
their fifteenth (15th) birthday within six (6) months of the course
completion;
(2) taught by a teacher -if traffic education;
(3) conducted in accoruance with the basic course requirements established by
the superintendent of public instruction; and
(4) taught during regular school hours, after regular school hours, on
Saturdays, or as a summer school course, at the option of the trustees.
[History: En. 75-7905 by Sec. 439, Ch. 5, L., 1971.]

Compiler's Note: See also HEALTH AND SAFETY, Ch. 83, sections
75-8308 and 75-8309; MISCELLANEOUS, Ch. 75, sec. 75-7511.
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Pupil Transportation

School Buses and Transportation of Pupils (ch. 70).

SEC. 75.7010. Provision of transportation for nonpublic school children.
Any child attending a nonpublic school may nde a school bus when a permit
to ride such school bus is secured from the operating district by the parent or
guardian of such nonpublic school child, and when there is seating capacity
available on such school bus. When a nonpublic school child rides a school bus,
the operating district shall charge such child his proportionate share, as
determined by the trustees, of the cost of operating such school bus. Money
realized from such payments shall he deposited to the credit of the
transportation fund. [History: En. 75-7010 by Sec. 287, Ch. 5, L. 1971.]

Compiler's Note: See also COMPULSORY EDUCATION, Ch. 78, Sec.
75-7814.

Records and Reports

See APPROVAL/SUPERVISION/SUPPORT, Ch. 75, sec. 75-7502. and Ch.
82, see. 75-82(16.

Teacher Certification

Miscellaneous Provisions Relating to University System (ch. 88).

SEC. 75-8803. Supplementary education in university system.(1)To
supplement the broad conservation program in the elementary and secondary
schools, the units of the university system shall make available to All students
in teacher preparatory courses basic instruction in conservation educa-
tion. * [History: En. 75-8803 by Sec. 59, Ch. 2, L. 1971.]

Compiler's Note: See also CURRICULUM, Ch. 75, sec. 75-7509.

Health and Safety

State Equalization Aid to Public Schools (ch. 69).

SEC. 69-4117. Schoolhousesrules for lighting, heating, ventilation and

sanitary arrangements.(1)The state board shall adopt rules for lighting,
heating, ventilation, plumbing and sanitary arrangements for schoolhouses.
Before any schoolhouse is constructed, plans must be submitted to the
department for approval. A schoolhouse must conform to the rules adopted
by the state board before being used.
(2) Rules relating to building and equipment standards covered by the state or
a municipal building code are effective after approval by the state building
code council and filing with the secretary of state.
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SEC 69-4118 Sanitary inspections of schoolhouses.-(1) The department
shall make sanitary inspections of schoolhouses, churches, theaters, jails, and
other buildings or facilities where persons assemble. If the facility is found
unsanitary, the department shall direct that conditions be corrected within a
reasonable time. If t' e unsanitary conditions are not corrected within the time
specified, the building or facility is a public nuisance.
(2) Either the state board or a local board of health shall bring an action to
correct the unsanitary conditions in the way provided by law for abating a
public nuisance

SEC 69-4515. Smallpox vaccination.-11 there is a reasonable belief that
smallpox exists Gr may exist, the department may require all persons
frequenting any schoolhouse within the infect( or threatened district to be
vaccinated, or to present evidence of successful vaccination with cowpox.
Unless a person presents evidence of vaccination, it is unlawful for him to
enter any schoolhouse in the district.

Miscellaneous Provisions (cli. 83).

SEC 75-8308. Fire Drill.-In a public or private school with thirty (30) or
more children enrolled, the trustees of the district or those persons charged
with the administration of the private school shall provide and Install the
number of fire gongs prescribed by the fire marshal for such school. The
teachers in schools equipped with a fire gong shall instruct the children under
their supervision in the fire drill procedure of their school. The district
superintendent or pnneipal or, if there is none, the teacher shall cause the
conduct of a fire drill once a week for the first month of school and once each
month thereafter. The fire dnlls shall be conducted on no certain day of the
week or hour of the day by sounding the gong and immediately ushering the
children out the nearest exit in single file.
Any trustee, school employee or other person charged with responsibilities
under this section who does not comply with this section shall be guilty of a
nusdemer or and, if convicted by a court of competent jurisdiction, shall be
fined not less than five dollars ($5) or more than fifty dollars ($50). [History.
En. 75-8308 By Sec. 492, Ch. 5, L., 1971 1

SEC 75 8309 Instruction in fire dangers and prevention. Every teacher or
instructor of a public or private elementary grade consisting of more than ten
(10) pupils shall devote not less than ten (10) minutes in each week during
which school is in session to the instruction of pupils un fire dangers.
For the purpose of such instruction it shall be the duty of the commissioner of
insinance to prepare a book, conveniently arranged in lessons. Such lessons
shall be in a sufficient number to provide a different lesson for each week of
the legally prescribed school term. One of the lessons shall be read by the
teachers each week. If the commissioner of insurance deems it advisable, fire
danger lessons published by another state may be used in lieu of the lessons
published by the commissioner of insurance.
The fire danger book shall be published at the expense of the state from the
amount appropriated for public pnnting, under the direction of the
superintendent of public instruction, and shall be distributed by the
superintendent of public instruction in quantities sufficient to provide a copy
for each teacher required to give fire danger instruction.
Willful neglect by any persoi, in charge of any public, pnvate or parochial
school of the elementary grades to comply with the provisions of this chapter,
shall be a misdemeanor, punishable for each offense by a fine of not less than
five (1,.'!ars ($5) nor more than twenty dollars ($20). [History: En. 75-8309
by Sec. 493. Ch. 5. I.. 1971 1

SEC 71-8310. School safety patrols.-The tmstees of any district or the
administration of am private school shall have the authority to organize and
supervise school safety patrols for a schoo' under their authority. The purpose
of school safety patrols shall be to influence and encourage other pupils of the
school to refrain from crossing public highways at points other than regular
crossings and to direct pupils as to when and where to cross highways.
The school safety patrol shall be formed from the children of the school who
are nine (9) years of age or more or, if there arc none, who are of the highest
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grade of such school. Before any child may serve on the school safety patrol,
the parent or guardian of such child shall give written consent for his child to
serve on the school safety patrol.
No liability shall attach either to the school, educational institution, governing
board, directing authority, or parent or guardian, or any individual director,
member of the trustees, district superintendent, principal, teacher or other
school authority by virtue of the organization, maintenance or operation of
such school safety patrol because of injuries sustained by any pupil, whether a
member of the patrol or otherwise by reason of the operation and
maintenance thereof.
Identification and operation of school safety patrols shall be uniform
throughout the state and the method of identification and signals to be used
shall be as prescribed by the superintendent of public instruction in
cooperation with the Montana highway patrol.
Any municipality, city or town of this state may provide for the training of
members of the school safety patrol at any authorized school patrol camp
located in this state and may pay the expense necessarily incurred in providing
such training, out of any funds available for such purpose. [History: En.
75 8310 by Sec. 494, Ch. 5, L. 1971.1

SEC. 75-8311. Separability clause.-It is the intent of the legislative
assembly that if a part of this act is invalid, all valid parts that are severable
from the invalid parts remain in effect. If a part of this act is invalid in one or
more of its applications, the part remains in effect in all valid applications that
are severable from the invalid applications. [History: En. 75.8311 by Sec. 495,
Ch. 5, L. 1971.1

Compiler's Note: See also APPROVALISUPERVISIONISUPPORT, Ch. 82,
sections 75.8206; 75-8207 and 75-8208.

Federal Aid

Public School Fund, Educational Co-operative
Agreements (ch. 73).

SEC 75-7303. Acceptance and expenditure of federal moneys for state.-
* * The governor and superintendent of public instruction are further

authorized on behalf of the state of Montana to accept moneys provided from
federal sources for the express purpose of distribution to nonpublic education.
Such moneys shall be deposited by the governor and superintendent of public
instruction in the state treasury, and are appropriated and made available to
the superintendent of public instruction. All such moneys shall be distributed
in the manner provided by the laws of the state of Montana and as authorized
or expressed by grants from the federal government. All expenditures of
moneys from federal sources under this section shall be made under the
supervision and in the discretion of the superintendent of public instruction.
Any balance in the account in which such moneys are maintained shall not
lapse at any time, but shall be continuously available to the superintendent of
public instruction for expenditures consistent with this act and acts of the
federal government. [History. En. 75-7303 by Sec. 358, Ch. 5, L. 1971, amd.
Sec. 1, Ch. 34, L. 1973.]

Vocational and Technical Edu...ation (ch. 77).

SEC. 75.7705. Acceptance of Acts of Congress for vocational education.-
The state of Montana hereby reaffirms the acceptance of and assents to the
terms and provisions of the Act of Congress entitled "The Vocational
Education Act of 1963" and the "Vocational Education Amendments of
1968," and further hereby accepts and assents to the terms and provisions of
all Acts of the Congress amendatory of "The Vocational Education Act of
1963," and to the terms and provisions of all other Acts of Congress which
provide funds for the benefit of vocational education in Montana. [History:
En. 75. 75-7705 by Sec. 408, Ch. 5, L. 1971.1
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School Food Services (ch. 80).

SEC 75-8001 Definition. As used in this Title, unless the context clearly
indicates otherwise, "school food services" means a service of providing food
for the pupils of a district on a nonprofit basis, and shall Include any food
service financially assisted through funds or commodities provided by the
United States government. [History En. 75.8001 by Sec. 442, Ch. 5, L.
1971.1

SEC 75-8002 Acceptance, expenditure and administration of federal
school food services moneys.The supenntendent of public instruction is
authonied to accept and direct the disbursement of funds appropnated by
Act of Congress and apportioned to the state for use in financing school food
services. This authonzation shall apply to federal funds available for school
food services under the National School Lunch Act (Public Law 396, 79th
Congress, chapter 281, 2nd Session), Child Nutrition Act of 1966 (Public Law
642, 89th Congress), any amendments to these public laws, and any other
public laws enacted to provide assistance for school food services.
The supenntendent of public instruction shall deposit all federal funds for
school food services with the state treasurer who shall credit such funds tt, the
federal and pnvate grant clearance fund. Any disbursement of the tederal
school food services funds shall be directed by the superintendent of public
instruction.
The supenntendent of public instruction may:
(1) enter into agreements Jnd co-operate with any federal agency, distnct, or
other agency or person, prescribe such regulations, employ such personnel,
and take such other action as he may deem necessary to:
(a) provide for th, ablishment, operation, and expansion of school food
services, and

(b) disburse federal and state funds according to the requirements of federal
and state law;
(2) give technical advice and assistance to any distnct establishing or operating
school food services and assist in the training of personnel for such services;
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(3) accept any gift for use in providing school food services;
(4) conduct studies of methods of improving and expanding school food
services and appraise the nutritive benefits of school food services. * **
[History. En. 75.8002 by Sec. 443. Ch. 5, L. 1971.)

Miscellaneous

State Equalization Aid to Public Schools (ch. 69).

SEC. 75-6903. Circumstances under which the regular average number
belonging may be increased. The average number belonging of a school for a
given school fiscal year, calculated in accordance with the ANB formula
prescribed in section 75.6902, may be increased when * * *
(3) a district anticipates an increase in the average number belonging due to
the closing of any pnvate or public school in the district or a neighbonng
district. The estimated increase in average number belonging shall be

established by the trustees and the county supenntendent and approved,
disapproved, or adjusted by the superintendent of public instruction no later
than the fourth Monday in June," * [History: En. 75-6903 by Sec. 253, Ch.
5, L. 1971.)

School Accreditation, Curriculum and Adult Education (ch. 75).

SEC. 75-7511. State visual, aural and other educational media library.--A
library of visual, aural and other educational media shall be established and
maintained by the superintendent of public instruction. The media shall be
selected by the supenntendent of public instruction, subject to the approval of
the board of education, on the basis of their usefulness as teaching aids and
resources for schools and other educational groups within the state, and shall
be made available to such schools and groups either on a charge-free loan or on
a rental fee basis. [History: En. 75.7511 by Sec. 382, Ch. 5, L. 19711
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislative (art. 3).

SEC. 18. The Legislature shall not pass local or special laws in any of the
following cases, that is to say:* * * Granting to any corporation, association,
or individual any special or exclusive privileges, immunity, or franchise what.
ever, Provided, that notwithstanding any other provisions of this Constitution,
the Legislature shall have authority to separately define and classify loans and
installment sales, to establish maximum rates within classifications of loans or
installment sales which it establishes, and to regulate with respect thereto. In
all other cases when a general law can be made applicable, no special law sh..AI
be enacted. (Amended, 1964 1

Education (art. 7).

SEC. 11. Appropriation of public funds shall not be made to any school
or institution of learning not owned or exclusively controlled by the state or a

political subdivision thereof.
MI public schools shall be free of sectarian instruction.
The state shall not accept money or property to be used for sectarian

purpose. Provided that the Legislature may provide that the state may receive
money from the federal government and distribute it in accordance with the
terms of any such federal grants, but no public funds of the state, any political
subdivision, or any public corporation may be added thereto.

A religious test or qualification shall not be required of any teacher or
student for admission or continuance in any school or institution supported in
whole or in part by public funds or taxation. 1 Amended, 1920, 1972.1

State, County and Municipal Indebtedness (art. 13).

SD'. 3. The credit of the state shall never be given or loaned in aid of any
individual, association, or corporation, except that the state may guarantee or
make long-term, low interest loans to Nebraska residents seeking adult or post
high school education at any public or private institution in this state. Quali-
fications for and the repayment of such loans shall be as prescribed by the
Legislature. ( Amended, 1968.1

Tax Exemptions For Nonpublic Schools

Revenue (art. 8).

SEC. 2. -The property of state and its governmental subdivisions shall be
exempt from taxation. The Legislature by general law may exempt property
owned by and used exclusively for agricultural and horticultural societies, and
property owned and used exclusively for educational, religious, chantable, or
cemetery purposes, when such property is not owned or used for financial gain
or profit to either the owner or user. * "

Miscellaneous

Bill of Rights (art. 1).

SEC. 27.The English language is hereby declared to be the official
language of this state, and all official proceedings, records and publications
shall be such language, and the common school branches shall be taught in said
language in public, private, denominational and parochial schools.

Miscellaneous Corporations (art. 12).

SEC. 1. The Legislature shall provide by general law for the organization,
regulation, supervision and general control of all corporations, and for the
organization, supervision and general control of mutual and co-operative com-
panies and associations, and by such legislation shall ihsure the mutuality and
co-operative features and functions thereof. Foreign corporations transacting
or seeking to transact business in this state shall be subject, under general law,
to regulation, supervision and general control, and shall not be given greater
rights or privileges than are 6iven domestic corporations of a similar character.
No corporations shall be created by special law, nor their charters be
extended, changed or amended, except those corporations organized for
charitable, educational, penal or reformatory purposes, which are to be and
remain under the patronage and control of the state. The Legislature shall
provide by law that in all elections for directors or managers of incorporated
companies every stockholder owning votikg stock shall have the right to vote
in person or proxy for the number of such shares owned by him, for as many
persons as their are directors or managers to be elected or to cumulate such
shares and give one candidate as many votes as the number of directors multi-
plied by the number his shares shall equal, or to distribute them upon the
same principal among as many candidates as he shall think fit, and such
directors or managers shall not be elected in any other manner; Provided, that
any mutual or co-operative company or association may, in its articles of
incorporation, limit the number of shares of stock any stockholder may own,
the transfer of such stock, and the right of each stockholder or member to one
vote only in the meetings of such company or association. All general laws
passed pursuant to this section may be altered from time to time, or repealed.
( Amended, 1920, 1972.1

STATUTORY PROVISIONS

Schools (ch. 79).

Approval/Supervision/Support

Art. 12. Teachers (Part a. Certificates).

SEC. 79-1247.02. Elementary and secondary schools; procedure for ac
crediting; appointment of committee; duties. (1) The State Department of
Education shall establish a procedure for accrediting the elementary and
secondary schools of Nebraska, both public and private. The major purposes
of such procedure shall be to maintain adequate school programs, and to
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encourage and assist schools in their purpose of increasing better instructional

opportunities for boys and girls of Nebraska.
(2) The Commissioner of Education is authorized to appoint an accreditation
committee, which shall be representative of the educational institutions and

agencies of the state and shall include as a member the director of admissions

of the University of Nebraska.
(3) The accreditation committee shall be responsible for: (a) Formulating
appropriate standards and policies with respect to the accreditation and classi-

ication of schools, and (b) making recommendations annually to the com-
missioner relative to the accreditation and classification of Individual schools

No school is to be considered for accreditation status which has not first

fulfilled all requirements for an approved school.

Private, Denominational, and Parochial
Schools (art. 17.)

SEC. 79-1701. Private, denominational, or parochial schools; laws ap-
plicable. All private, denommat final, and parochial schools of the State of
Nebraska, and all teachers employed or giving Instruction therein, shall be
subject to and governed by the provisions of the general school laws of the
state so far as the same apply to grades, qualifications, and certification of
teachers and promotion of pupils. All private, denominational, and parochial

schools shall have adequate equipment and supplies, and shall be graded the
same and shall have courses of study for each grade conducted therein, sub-

stantially the same as those given in the public schools where the children
attending would attend in the absence of such private, denominational, or

parochial schools.

SEC. 79-1702. Repealed.

SEC. 79-1703. Private, denominational, or parochial schools; religious in-
struction authorized. Nothing in sections 79-1701 to 79-1704 contained shall
be so construed as to interfere with religious instruction in any private,
denominational, or parochial school.

SEC. 79-1704. Private, denominational, or parochial schools; management

and control. For the purposes of sections 79-1701 to 79-1704 the owner or
governing board of any private, denominational, or parochial school shall have

authority to select and purchase textbooks, equipment, and supplies, to em-
ploy teachers, and to have and exercise the general management of the school,

subject to the provisions of said sections.

SEC. 79-1705. Private, denominational, or parochial schools; inspection
by county superintendent, superintendent of schools or other public school

official; required. The county superintendent ifi first-class school districts, or
the superintendent of schools in all other districts, where any private,
denominational, or parochial school is located, shall inspect such schools and
report to the proper officers any evidence of failure to observe any of the

provisions of sections 79-1701 to 79-1707; Provided, that the Commissioner
of Education, when in his judgment it is deemed advisable, may appoint a

public school official other than the above, including a member of the State

Department of Education, for such inspections. Such appointee shall hold

either a Nebraska Administrative and Supervisory Certificate or a Nebraska

Professional Administrative and Supervisory Certificate. The State Board of

Education shall require the several county superintendents and superin
tendents of schools and appointed public school officials to make such inspec-
tions at least twice a year, and the school officers of such schools and the
teachers giving instruction therein are required to permit such inspection and

assist and cooperate in the making of the same.

SEC. 79-1706. Private, denominational, or parochial schools; noncon-
formity with school law; penalty.In case any private, denominational, or
parochial school after a final determination by the proper authorities under

sections 79-1701 to 79.1706 fails, refuses, or neglects to conform to and
comply therewith, no person shall be granted or allowed a certificate to teach

therein, and the pupils attending such school or schools shall be required to

attend the public school of the proper district as provided by law in like

manner as though there were no such private, denominational, or parochial

school. Full credit for certification under the law shall be given all teachers

who have taught in private, denominational. or parochial schools the same as
though they had taught in public schools.

SEC. 79.1707. Violations; penalty. Any person violating any of the pro-

visions of sections 79-1701 to 79-1706 shall be deemed guilty of a misde-

meanor, and upon conviction thereof shall be fined not less than five dollars

nor more than one hundred dollars or be imprisoned in the county jail not to

exceed three months

Compulsory Education

Compulsory Education (art. 2).

SEC. 79.201. Compulsory education: attendance required; length of
school term.Every person residing in a school district within the State of
Nebraska who has legal or actual charge or control of any child not less than

seven nor more than sixteen years of age, shall cause such child to attend
regularly the public, private, denominational. or parochial day schools each

day that such schools are open and in session except when excused by school

authorities, unless such child has been graduated from high school. The term

shall not be less than one hundred seventy-foe days in any district, except that

in the event of the failure of any district which receives twenty percent or

more of its total receipts for general fund purposes from federal sources, to
actually receive receipts anticipated at the time of the adoption of the school

budget from taxes. state funds, federal funds. tuition, or other sources, the

board of education of such district may, at ally time during the school year,
elect to close all or part of its schools.

SEC. 79-206. Compulsory attendance; necessarily employed children; con-
tinuation schools; attendance required. All children who are fourteen years or

more and not more than sixteen years of age, residing Ill districts where a
part-time continuation school is maintained by authority of the public school

district, who are granted permits to be employed under the provision of sec-
tion 79-205, shall be required to attend a public, private, denominational. or
parochial part-time continuation school eight hours of each week during the

entire school year.

Special Education

Ch. 43. InfantsArt. 6. Care and Education of
Handicapped Children (Part (a). Care and Education
of Deaf and Visually Handicapped Children)

SEC. 43-601. Deaf children; visually handaapped children; multihands-
capped children: care and education at state expense; employment of mother-
teachers; instruction in private institutions. The State Board of Education
shall, at the expense of the State of Nebraska. make such provisions as it shall

deem expedient for the care and education of children from birth until com-

pletion of a suitable program of education but not to exceed twenty-one years
of age, who are both deaf and visually handicapped or otherwise tnultihandi.

capped as defined in section 43-629 and for whom there is no other provision

in Nebraska law for education and training. * * *

SEC. 43-602. Visually handicapj children; Commissioner of Education;

duties; report.The Commissioner of Education shall direct and supervise the

education of visually handicapped pupils from birth until completion of a
suitable program of education but not to exceed twenty-one years of age. The
State Board of Education shall state in its annual report to the Governor, their
number, the cost of their instruction and support. the manner in which the
money appropriated by the State of Nebraska therefor has been expended, to

what extent it has been reimbursed, and such other information as the board

deems important.

Part (b). Care and Education of Handicapped
Children Other Than the Deaf-blind

SEC. 43-604. Handicapped children; definition& (1) Special education
shall mean the provision of educational experiences and services through the
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use of special facilities and special adaptive CIAB8f0/IIIE. or either of the same,
to provide special instruction to handicapped children.
(2) Handicapped children shall mean either physscally handicapped, educable
mentally handicapped, mentally retarded, emotionally disturbed children, chil-
dren with specific learning disabilities, or such other children as shall be de-
fined by the State Department of Education.
(3) Physically handicapped children shall mean children (a) who are residents
of Nebraska, (b) who are below the age of nineteen years, (c) who are crip-
pled, visually handicapped, acoustically handicapped, defective in speech,
cardiopathic. tubercular, cerebral palsied, orthopedically handicapped, or
otherwise physically handicapped, and (d) who, by reason of their physical
defects, are unable to attend regular public school classes, are not physically
adapted to hold full-time membership in regular school facilities, or who, in
order to profit from regular school instruction, need facilities and procedure
not available in the regular public school classes attended by physically normal
children. Such definition shall include the physically handicapped child with
mental retardation if, in the opinion of the examining physician, educational
psychologist. psychologist, or psychiatrist, the child's condition can be im-
proved materially by education and treatment.
(4) Educable mentally handicapped shall mean children of school age who,
because of retarded intellectual development as determined by individual
psychological examination and deficiencies in social adjustment, require addi-
tional supportive services in order to function profitably within regular educa-
tional programming.
(5) Emotionally disturbed shall mean children with behavioral disorders vari-
ous!) designated as neurotic, psychotic, or character disordered, and whose
inabilities may manifest themselves in school accomplishment, social relation-
ships or feelings of self adequacy and may result both from experience or
biological limitations.
(6) Orthopedically handicapped s luldren shall mean those whose locomotion,
mobility, or use of limbs are impaired by crippling because of (a) congenital
anomaly. (b) birth injury. (e) trauma, (d) tumor, (e) infection, (f) disease. or
(g) other conditions such as fraple bones or cardiac impairment.
(7) Niro ifu learning disability hddren shall mean those children who mani-
fest an edinationally significant discrepancy between their estimated intellec-
tual potential and their actual level of performance in one or more of the
processes of language. perieption, reading, spelling, arithmetic or writing,
whuh Ina or may not be aciompamed by demonstrabic central nervous
sx.iitem dysfunctions or behavioral disturbances. Such term shall not include
children who have learning problems which are primarily the result of visual.
hearing. or motor handicaps. or mental retardation, of emotional disturbance,
of envionmental disadvantage or other problems otherwise provided for in this
section.
(8) 1 mentally retarded child shall mean a child who would benefit from
training or <Amason in the areas of self-t are, social adjustment to hr im-
mediate surroundings. and vet ationally-related activities which will contribute
to his economic usefulness 11, the home or iii a specialized situation providing
for ativities sus h a, sheltered work experience and a supervised living environ-
ment

(9) Mulithandit apped children shall mean children who Lave two or more
coincidental and erhicationallY significant physical or psychological handicaps
or both physical and psychohnui al handicaps This includes physii ally handi-
capped children :nth mental retardation if, in the opinion of the examining
phy S111411 and psychologist. the child's condition can be improved materially
by education and treatment.

SEC. t3-607. The board of education sh 'I furnish one of the following
types of edin awn to the handicapped children who are residents of the
school district
(I ) Par the per pupil cost of Cie special program in which the child is enrolled
in am distru t or educational service unit and provide for the transportation
expenses for those handicapped children who are forced to leave the school
district temporarily because of lack of educational services. Provided. that
par ments to a parent or guardian for transportation expenses for such child
shall be made for each day of attendance at the rate of twelve rents per mile

for each actual mile or fraction thereof traveled between the place of residence
and the program of attendance, and when any parent or guardian has more
than one handicapped child in his custody or control enrolled in programs at
the same location, the aggregate amount of payments to such parent or guard-
ian shall not exceed the transportation cost of one child per year;
(2) Provide for the transportation expenses within the school district of any
deaf, visually handicapped, orthopedically handicapped, trainable mentally re-
tarded, seriously emotionally disturbed, or specific learning disability child or
other handicapped child for whom transportation is otherwise required by
law, who is enrolled in a special educational program of the district; Provided,
that a parent or guardian transporting such child shall be paid for each day of
attendance twelve cents per mile for each actual mile or fraction thereof
traveled between the residence and the school of attendance, and when any
parent or guardian has more than one child in his custody or control enrolled
in programs at the same location, the aggregate amount of payments to such
parent or guardian shall not exceed the transportation cost of one child per
year,

(3) Provide for the transportation of children enrolled in the Nebraska School
for the Deaf or the Nebraska School for the Visually Handicapped through
reimbursement of the parent or guardian for expenses incurred in the transpor-
tation to and from school of the child in his custody or control, such reim-
bursement to be paid at the rate of twelve cents per mile actually traveled
between the place of residence and the state-operated school in which the
child is enrolled. Payment to any parent or guardian of a deaf or visually
handicapped child transporting the child daily shall be limited to the number
of days of attendance. Any parent or guardian having more that one deaf or
visually handicapped child in his custody or control enrolled in such school
Alail be limited to an aggregate amount not to exceed payment based upon the
transportation of one child to the state-operated school for the deaf or visually
handicapped in which he is enrolled most distant from his place of residence;
(4) Provide visiting teachers for the homebound handicapped child, such
teachers to be i ertified and qualified in the same manlier as required for other
teachers in Nebraska;

(5) Provide correspondence instruction approved by the Commissioner of
Educat ion; or
(6) Provide any other method of instruction approved by the Commissioner
of Education

Part (d). Mentally Retarded Children

SEC 43-617 Trainable mentally retarded children; residential schools;
establishment. -The State Department of Education is hereby authorized to
set up one or more approved residential schools for trainable mentally re-
tarded ihddren. These schools shall offer residential facilities for trainable
medially retarded children which facilities shall be under the control and
supervision of the State Department of Edo( anon

Part (e). Mentally Ilandivapril Children

SEC 43-620 ilentalk retarded i !stickful: school: establish; control and
morn mon. In addition to the si hoot for mentally retarded children main
tamed at Cozad tinder the provisions of lions t3.6I 7 to 43-619. a public
school district, combination of public m hoot districts. educational service mut.
or combination of educational servu units ma set up one or more approved
schools for mentally retarded children. the «nitrol and supervision of such
schools shall be under the governing hods or bodies by which they were set
up. Provided, that every school shall comply with the rules and regulations as
adopted by the State I kpartment of Edo( alma

Part (I) Physically l'Allicaide or Trainable
Mentally I landil upped

SEC 43-626. Spe/ sal education or treatment: residential -are; cost; parent
or guardian. Whenever a child is forced to leave temporarily 1:.e school dis-
trict of which he is a resident in order to secure special education or treat
merit, and must reside in a residential facility. boarding home, or osier home
for the duration of his special education or treatment. the parent or guardian
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of such child shall provide for the cost of residential care, but no parent or
guardian shall be required to pay the cost of residential care for such child
under such circumstances when the parent or guardian shall have filed an
affidavit, or other satisfactory evidence, with the State Board of Education
showing that he is not possessed of an estate or income sufficient to pay for
the residential care without depriving himself, or others dependent upon him,
of reasonable support and maintenance.

Part (g). multihandicapped Children

SEC 43.629 Terms; ti, iined. (1 ) Multdiandicapped children shall mean
children who do not exceed twenty-one years of age and who have two or
more coincidental and educationally significant physical or psychological
handicaps or both physical and psychological handicaps. This includes physi-
cally handicapped children with mental retardation if, in the opinion of the
examining physician and psychologist, the child's condition can be improved
materially by education and treatment. " *

SEC. 43-630. Multihandicapped children; social and medical requirements;
program; administration. -There is hereby established a program for the educa-
tional, social and medical requirements of multihandicapped children who are
residents of the State of Nebraska and for whom there are no other suitable
existing services and facilities in the state. This program shall be administered
by the University of Nebraska Medical Center in cooperation with the in-
shtuhons of higher education and elementary and secondary schools in the
state and the State Department of Education. The program hereby established
shall include. (I) diagnosis and evaluation of the child's disabilities and needs,
medically and educationally, (2) the development of a plan for the medical
treatment and management necessary to relieve as many of the physical -nd
mental problems as possible, (3) the development of an educational plan, and
(4) coordination of supportive services at the local level.

Part (k). Special Edw:ation Programs

SEC. 43-642. Special education programs; school district; provide; use of
funds.The special education programs may be provided by any school dis-
trict, by contracting with another school district, or by some combination of
school districts, an educational service unit, combination of educational
service units, the local or regional office of mental retardation, any program
operated by the State of Nebraska, or any combination thereof. Any office of
mental retardation program receiving funds under the provisions of this act
shall not use such funds to match state funds under the provisions of other
programs. The members of the board of education of any school districts not
offering special education programs acceptable to the State Board of Educa-
tion on or before October 1, 1976, and continuously thereafter, shall be in
violation of the law. No state funds shall be paid to any school district, as long
as such violation exists. On September 15, 1976, and on September 15 of each
succeeding year, the Commissioner of Education shall present to the State
Board of Education, the Attorney General, the Department of Administrative
Services, the State Treasurer, and the Executive Board of the Legislative Coun-
cil, a list of all school districts not providing or contracting for approved
programs.

Art. 2. Compulsory Education (ch. 79)

SEC. 79-204. Compulsory education; blind and deaf children; attendance
at state institutions required; discharge. All persons of from seven to sixteen
years of age who are residents of this state, and who by reason of partial or
total blindness or deafness are unable to obtain an education in the public,
private, denominational, or parochial schools of this state shall, under the
provisions of section 79-201, be required to attend the Nebraska School for
the Visually Handicapped or the Nebraska School for the Deaf, until
graduated or discharged by the superintendent of such school, unless such
persons are being privately or otherwise educated, or unless by reason of
mental or physical Incapacity they are not subjects for admission to said
schools

Curriculum

Compulsory Education (art. 2).

SEC 79.213. American citizenship; required instruction; patriotic exer-
cises; duties of officers. -An informed, loyal, just, and patriotic citizenry is
necessary to a strong, stable, just, and prosperous America Such a citizenry
necessitates that every member thereof be fully acquainted with the nation's
history, that he be in full accord with our form of government, and fully
aware of the liberties, opportunities, and advantages of which we are possessed
and the sacrifices and struggle. of those through whose efforts these benefits
were gamed. Since youth is .e time most susceptible to the acceptance of
principles and doctrines that will influence men throughout their lives, it is
one of the first duties of our educational system to so conduct its activities,
choose its textbooks, and 'range its curriculum in Ouch a way that the love of
liberty, justice, and America will be instilled in the heart and mind
of the youth of the state.
(1) Every school board shall, at the beginning of each school year, appoint
from its members a committee of three, to be known As the committer on
Americanism, whose duties shall be:
(a) To carefully examine, inspect, and approve all textbooks used in the
teaching of American history and civil government in the school. Such text-
books shall adequately stress the services of the men who achieved our na-
tional independence, established our constitutional government, and preserved
our union and shall be so written to include contributions by ethnic groups as
to develop a pride and respect for our institutions and not be a mere recital of
events and data;
(b) Assure themselves as to the character of all teachers employed, and their
knowledge and acceptance of the American form of government; and
(c) Take all such other steps as will assure the carrying out of the provisions
of this section.
(2) Beginning with the school term in 1971, all American history courses
approved for grade levels as provided by this section, shall include and ade-
quately stress contributions of all ethnic groups (a) to the development and
growth of America into a great nation, (b) to art, music, education, medicine,
literature, science, politics, and government, and (c) the war services in all wars
of this nation.
(3) All grades of all public, private, denominational, and parochial schools,
below the sixth grade, shall devote Pt least one hour per week to exercises or
teaching periods for the following purpose:
(a) The recital of stories having to do with American history, or the deeds and
exploits of American heroes;
(b) The singing of patriotic songs and the insistance that every pupil shall
memorize the Star Spangled Banner and America; and
(c) The development of reverence for the flag and instruction as to proper
conduct in its presentation.
(4) In at least two of the three grades from the fifth grade to the eighth grade
in all public, private, denominational, and parochial schools at least three
periods per week shall be set aside to be devoted to the teaching of American
history from approved textbooks, taught in such a way as to make the course
interesting and attractive, and to develop a love of country.
(5) In at least two grades of every high school, at least three periods per week
shall be devoted to the teaching of civics, during which courses specific atten-
tion shall be given to the following matters:
(a) The Constitution of the United States and of the Statc of Nebraska,
(b) The benefits and advantages of our form of government and the dangers
and fallacies of Nazism, Communism, and similar ideologies; an I
(c) The duties of citizenship.
(6) Appropriate patriotic exercises suitable to the occasion shall be held under
the direction of the school superintendent in every public, private, denomina-
tional, and parochial school on Lincoln's birthday, Washington's birthday,
Flag Day, Memorial Day, and Veterans Day, or on the day preceding or
following such I.oliday, if the school is in session.
(7) Every school board, the State Board of Education, each county super-
intendent of schools, and the superintendent of each individual school in the
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state shall be held directly responsible, in thr order named, for the carrying
out of the provision:, of this section. and neglect thereof by any employee or
appointed official shall be considered a dereliction of duty and cause for
dismissal

SEC 79-214 Character education; principles of instruction; duty of
teachers.- Each teacher employed to give instruction in any public, private,
paw( hul, or denominational school in the State of Nebraska shall so arrange
and present his instruction as to give special emphasis to common honesty,
moulds, courtesy, obedience to law, respect for the national flag, the Consti-
tution of the hided States. and the Constitution of the State of Nebraska,
respect for parents and the home, the dignity and necessity of honest labt.r.
and other lessons of a steadying influence which tend to promote and deveLtp
an upright and desirable citizenry.

SEC. 79-215. Character education: outline of instruction; duty of Com-
missioner of Education. -The Commissioner of Education shall prepare an
outline with suggestions such as in his judgment will best accomphsh the
purpose set forth in section 79-214 and dull incorporate the same in the
regular course of study for the first twelve grades of all schools of the State of
Nebraska.

SEC. 79-216. Violations; penalty.- Any person violating the provisions of
sections 79-201 to 79-215 shall be guilty of a misdemeanor and shall, upon
conviction thereof, be fined not less than five dollars nor more than one
hundred dollars, or imprisoned in the county jail for not more than ninety
days, or both such a fine and imprisonment.

Provisions Applicable to All Schools (art. 4).

SEC 79-4, 123 Fire prevention; instruction in public schools; books and
literature; dutnbution; by whom supphed.- For the purpose of instruction in
fire dangers and in methods of fire prevention, it shall be the duty of the first
assistant state fire marshal and the Department of Education to prepare a
book tonveruently arranged in chapters or lessors:, such chapters or lessons to
be in number sufficient to provide a different chapter or lesson for each
month of the maximum school year The expense of publishing the books of
instruction. or other literature on the subject of fire dangers, shall be paid out
of the appropnation for the maintenance of the office of the State Fire
Marshal Such books of instruction shall be distributed by the department an
quantities sufficient to provide a copy for each teacher, and eight copies shall
be furnished to the Nebraska Publications Oeannghouse Every teacher or
instructor in every public, private, or parochial school shall devote not less
than thirty minutes in each school month to instruction of pupils in the
mulled of fire dangers and an the methods of fire prevention

Art. 12. Teacher. (Part (e).
Aliseellaneons)

SEC 79-1270 Public schools; health education; instruction on effect of
tobacco. alcohol, and drugs.Provision shall be made by the proper local
school authorities for instructing the pupils in all schools in a comprehensive
health education program which shall include instruction as to the
phssrological, psychological. and sociological aspects of drug use, misuse, and
abuse Drugs are defined as any and all biologically actor substances used an

the treatment of illnesses. or for recreation or pleasure Special emphasis shall
be placed upon the commonly abused drugs of. Tobacco. alcohol, marijuana,
hallucmogenies.Amphetainine, barbiturates, and narcotics.

SEC 79.1270 01. Commissioner of Education:. drug education; course on
health education: prepare: distribute.- It shall be the duty of the Commis-
sioner of Education to prepare such teaching aids and matenals as may he
necessary for :in effective course in comprehensive health education which
shall Include drug education for distribution to all public and private schools
rsquesting such materials and approved for continued legal operation under
rules and regulations established by the State Board of Education pursuant to
subdivision(5Xe) of section 79-328.

SEC 79-1270 02 School systems; tobacco, alcohol, and drugs; failure to
instruct; action of State Department of Education.--School systems failing to
meet the provisions of sections 79-1270 to 79-1270 02 shall be guilty of a

deviation from the rules and regulations for the approval and accreditation of
schools, and proper action by the State Department of Education shall be
taken.

Compiler's Note. See also PPRO V .4 1. IS UP ER VISION IS PPORT, Ch. 79,
art. 17, sec. 79 1701.

Textbooks

Art. 4. Provisions Applicable to All Schools (Part
(k). School Books, Equipment, and Supplies.)

SEC. 79-4.118. School books, equipment, and supplies; purchase; loan.
Hoards of education of all classes shall purchase all equipment and supplies
ne,:essars for the schools of such district.
Boards of education shall have the power and duty to purchase and to loan
textbooks to all children who are enrolled in kindergarten to grade twelve of a
public school and, upon individual request, to children who are enrolled in
kindergarten to grade twelve of a private school which is approved for con-
tinued legal operation under rules and regulations established by the State
Board of Education pursuant to subdivision (5Xc) of section 79-328. Text-
books loaned to children enrolled in kindergarten to grade twelve of such
private schools shall be textbooks which are designated for use in the public
schools of the school district Such textbooks are to be loaned free to such
children subject to such rules and regulations as are or may be prescnbed by
such boards of education.

SEC. 79- 4,11801. Declaration of policy. -It is declared to be the policy of
this state that the fullest development of mental resources and skills of young
people is required for the secunty and welfare of the state and nation, that
this development calls for more adequate educational opportunities and in-
creased efforts to educate more of the talent of our nation and requires the
correction of imbalances in our educational programs; that the state and local
communities should retain primary responsibility for public education; that
the public welfare and safety of the state require that the state and local
communities give assistance to educational programs which are important to
the national defense and the general welfare of the state.

SEC 79-4,119. School books, equipment, and supplies; payment; School
Foundation and Equalization Fund: grants; /imitation. -For the purpose of
paying for school books, equipment, and supplies, the school district officers
may draw an order on the district treasurer for the amount of school books,
equipment, and supplies ordered.
Each school district, in addition to the financial support received under the
provisions of section 79-1334, shall receive from the School Foundation and
Equalization Fund an amount equal to the cost of textbooks purchased and
loaned by the distnct, but in no case shall the district receive for this purpose
m excess of an average of fifteen dollars per pupil enrolled in kindergarten to
grade twelse in the public and private schools located in such district for each
of the school years 1972-1973, 1973.1974 and 1974 1975. and in excess of an
average of ten dollars per pupil enrolled in kindergarten to grade twelve for
each subsequent school year

Pupil Transportation

Provisions Applicable to All Schools (art. 4).
SE.(: 79.488 Pupils: transportation; buses; inspection: correction of

defects: violation; penalty. All boards of education and the governing author-
ity of any nonpublic school in this state shall cause all school buses. whether
owned by the district or school or not. to be inspected before school shall
open in the fall and each eighty days during that part of the year when school
is in session, by a qualified motor vehicle mechanic appointed by the board of
education or governing authority and approved by the county superintendent
or distnet superintendent, Provided, that any bus that has been inspected
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under rules and regulations of the Pub he seraite Commission shall be ex-
empted trom the provisions 01 this set non The me, halm shall thoroughly
mspet t evera low as to brakes. lights. windshield wipers, window glass, tires,
doors, heaters. defrosting equipment. steering gear, and the meiharneal condi-
tion of every part of such bus bearing upon the safety thereof as a means of
transportation. %Whin five day after stet h inspection, the mechanic shall make
a report of his institution in writing on regular forms provided by the State
Department of Education which shall show the work done, and file one copy
of such report with the owner if other than the school district or school, and
one cops with the board of education or gove r ug authority using such bus to
transport pupils. and also file one eopx with the (omit) superintendent or
district superintendent and the State Department of Education
All such boards of education and governing authorities shall also cause such
buses to LW inspet led at least twice during each calendar year by the Nebraska
State Patrol The Nebraska State Patrol shall thoroughly inspect every bus as
to brakes, lights, windshield wipers. window glass, tires, doors. heaters, de-
frosting equipment, steering gear. and the mechanical condition of such bus
bearing upon the safety thereof as a means of transportation Within five days
after such inspection, the Nebraska State Patrol shall make a report of its
inspection in writing. and file one copy of such report with the board of
education or governing authorita and file one copy with the State Department
of Edue ation. If any inspection required by the provisions of this section
disc loses any defect in equipment bearing upon the safety of a has as a means
of transportation and the defect is not corrected within twenty-four hours
after discovery, the his shall immediately he removed from service until such
defects are corrected to the satisfaction of a law enfortement officer Failure
to remove such bus from service shall constitute a misdemeanor, and any
person guilty thereof shall, upon conviction thereof, be punished by a fine of
not leas than ten nor more than one hundred dollars Such conviction shall be
grounds for dismissal of am employee.

SEC 79-488 06. Pupils; transportation; buses; operator; annual examina-
tion; permit; hours of work; iodation; penalty. Any person operating a
school bus, including any school his which transports pupils by direct con-
tract with the pupils or their parents and not owned by or under contract with
the school district or nonpublic school, before the opening of a school term or
before operating a school hn. shall each year submit himself to (I) an examin-
ation, to be conducted by a driver's license examiner of the Cepartment of
Motor Vehu les, to determine his qualifications to operate such bus, and (2) an
examination by a licensed physician to determine whether or not he meets the
physical and mental standards established pursuant to subdivision (12) of
section 79-328, and shall furnish to the board of education or governing
authority of a nonpublic school and the Director of Motor Vehicles a written
report of each such examination on standard forms prescribed by the State
Department of Education, signed by the person I ondurting the same. showing
he is qualified to operate a school bus and that he meets the physical and
mental standards. If the Director of Motor Vehicles determines that he is so
qualified and meets such standards, a special school hits operator's permit in
such form as the director shall prescribe shall be issued to him. No contract
shall be entered into until such permit shall have been received and exhibited
to the board of education or the governing authority of a nonpublic school.
** *

SEC. 79-488.01.* * (2) It shall he the responsibility of any company
or agency that provides transportation of pupils by school bus and contracts
directly with the pupils or their parents. of the school board or board of
education of the public schools, and of the governing authority of any private,
denominational, or parochial school in this state to provide, at least twice
during each school year to each pupil who is transported in a school bus.
instructum in safe riding practice and participation in emergency evacuation
dnlls. * "

Records and Reports

Compulsory Education (art. 2).

SEC 79.207. Compulsory attendant e; record of attendance; Class I ills.

tart annual attendance reports; made where. Each teat her in the public.
private. denominational, and parochial schools of this state shall keep a record
showing (I) the name, age, and address of each child enrolled, (2) the number
and county of the school district in which said school is located, (3) the
number of days each pupil was present and the number of days absent. and (4)
the cause of absence On the third day on which the public, private, denonuna-
tional, and parochial schools are in session at the brimming of each school
year. each teacher in a Class I district shall send to the county superintendent
a list of the pupils enrolled in his school with the age. grade, and address of
each, and in all other districts such report shall be made to the superintendent
of such district.

SEC. 79-209. Compulsory attendance; entry or withdrawal of student;
teachers' attendance reports. Whenever any child shall enter or withdraw
from any school after the third day in which school is in session, the teacher
shall transmit at once the name of such child to the county or city superin-
tendent as specified in section 79-207, who shall use such information in
whatever way he shall deem necessary for the purpose of enforcing section
79201. At the end of each week each teacher shall report all absences and the
cause of absence to the proper superintendent At the close of each period
each teacher shall transmit to said superintendent a report showing (1) the
name, age, and address of each child enrolled, (2) the number of half days
each child was absent, (3) the number enrolled and the number attending on
the last day of the period, and (4) the average daily attendance for the period.
The provisions of this section requiring reports from each teacher shall not
apply to individual teachers in schools employing more than one teacher, but
shall in such case apply to the head teacher, principal, or superintendent, who
shall obtain the required information from the teachers under his supervision
or control. All reports and lists required in this section shall be upon blanks
prescribed by the State Department of Education.

SEC. 79-211. Compulsory attendance; nonattendance; report to atten-
dance officer enforeement.In all school districts in this state any superin-
tendent, principal, teacher, or member of the board of education who shall
know of any violation of section 79-201 on the part of any child or children
of school age, their parents, the persons in actual or legal control of such child
or children, or any other person, shall within three days report such violation
to the city superintendent of schools in districts having an attendance officer
and in other districts to the county superintendent of schools. The city or
county superintendent of schools shall immediately cause an investigation of
the ease to be made by the attendance officers. When of his personal knowl-
edge, by report or complaint from any resident of the district, or by report or
complaint, as provided herein, the attendance officer believes that any child is
unlawfully absent from school, he shall immediately investigate and render all
service in his power to compel such child to attend some public, private,
denominational, or parochial school which the person having control of the
child shall designate. Upon failure to do so, he shall serve a written notice to
the person or persons violating section 79.201 warning him or them to comply
with its provisions. If in one week from the time such notices are given such
person or persons are still violating said section, then such attendance officers
shall file complaint against such person or persons before the judge of the
juvenile court of the county charging such person with violation of the pro-
visions of section 79-201. If after such notice shall have heen sent to any
person or persons violating section 79.201 such person or persons may again
violate the same section, no written notice shall he required, hut a complaint
may be filed at once.

Compiler's Note: See. 79 201 of art. 2 is included under COMPULSORY
EDUCATION.

Provisions Applicable to All Schools (art 4).

SEC. 79-449.01. Students; drop outs, expelled or suspended; report re
quired; to whom given.At the end of each semester the chief executive
officer of any public or nonpublic secondary school shall report to the Com-
missioner of Education the names of those children who arc not in school by
reason of having dropped out or having been excluded or expelled from school
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during the period covered by the report, on a form prescribed by the Com-
missioner of Education, and shall furnish a copy thereof to the county or
district superintendent Such notice shall also include a report of any child
who, dunng the period covered by the report, returns to school in any school
in this state after having been excluded or expelled, or after having dropped
out of school prior to the completion of the twelfth grade

Teacher Certification

krt. 12. Teachers (Part (a). Certificates).

SEC. 79-1233 Nebraska certificate; prerequisite to teaching; employment
of teacher aides; requirements; junior colleges, not requtred.(1) No person
shall be employed to teach in any public, private, denommational, or parochial
school in this state who does not hold a valid Nebraska certificate or permit
issued by the Commissioner of Education legalizing him to teach the grade or
subjects to which elected, except that no Nebraska certificate or permit shall
be required of persons teaching exclusively in junior colleges organized as part
of the public school system
(2) Kibbe, pnyate. denominational, or parochial schools in the state may
employ persons who do not hold a valid Nebraska teaching certificate or
permit issued by the Commissioner of Education to serve as aides to a teacher
or teachers. such teacher aides may not assume any teaching responsibilitir ;.
A teat her aide may be assigned duties which are nonteaching in nature, if the
employing school has assured itself that the aide has been specifically prepared
for such duties, inducting the handling of emergency situations which might
arise in the course of his work.

SEC 79-1234 Teacher's or administrator's certificate; revocation or sus-
pension: ground; none e and hearing; effect of failure to appear; order; rein-
statement.The State Board of Education may, for Just cause, revoke any
teacher's certificate or administrator's certificate or suspend such certificate
for such penod of time as the board, in its discretion, shall determine. *

SEC 79-1239. Teacher's or administrator's certificate; registration with
county superintendent required; failure; certification of delinquency; effect;
certification to county treasurer; withholding of funds of district.--(1) Each
teacher or adniunstrator shall register his certificate in the officc of the county
superintendent of the county in which he is employed. The supenntendent
shall endore upon the certificate that it has been registered and the date of
registration Such registration shall be without fee, and no certificate to con-
tract for a school shall be valid until the certificate is so registered. *

SEC. 79-1247.05. req, /wet' certificates; State Board of Education;
adoption rules, regulatimis, and procedures; basis earned college credits.The
board, with the counsel of the commissioner and such advisory committee or
committees as it deems necessary, shall establish and adopt appropriate rules,
regulations, and procedures governing the issuance, renewal, conversion,
revival, iancallation, suspension, arid revocation of certificates and permits to
teach. counsel. supervise, and administer in all elementary and secondary
schools in this state based upon earned college credit, or the equivalent there-
to, in humanities, in social and natural sciences, in mathematics, in practical
arts, and in professional education. for particular teaching. counseling, super.
won, or administrative assignments. Ind on scholarship attained in earning
such tllege credit. and on successful teaching, and on moral, mental and
physical fitness for teaching, all in accordance with sound educational prat.-
t1( es

SEC 79-1247.07 Teachers' certificates; issuance by Commissioner of
Education; fee; disposition; tontents of certificate or permit. Teachers' Cer-
tification Fund; investment. * * * (4) Since nonpublic schools and their
teache-s do nut receive the benefits of sections 79.1280 to 79-1286, a special
(vital( ate or permit restru ted to use in nonpublic schools only shall be issued
upon payment of a fee of two dollars. Such certificate or permit shall have
plainly stamped or otherwise written on its face the words nonpublic school
onl; I 'pun surrender of such a certificate or permit and the payment of eight
dollar, .1v the holder thereof, a regular certificate or permit shall 1w issued and
SIX dollars shall he deposited as (keeled in subsection (3) of this section.

Compiler's Note See also A PPRO VA L1SUPERVISIONISUPPORT, Ch. 79,
art. 17, secs. 1701 and 1706.

Health and Safety

Provisions Applicable to All Schools. (art. 4).

SEC. 79444.01. District board; children under twelve years; protection
against measles, rubella, poliomyelitis, diphtheria, pertussu, tetanus;
exception.Each board of education and the governing authority of each
private school in this state skull require each child under twelve years of age to
be protected against measles, rubella, poliomyelitis, diphtheria, pertussis, and
tetanus by immunization before being permitted to attend any school under
its jurisdict'on, unless a parent or guardian of such child presents a written
statemen. that he does not wish to have such child so immunized. In the case
of any child enrolled in school on September 2, 1973, the immunization
required by sections 79-444.01 And 79444 02 shall be effected no later than
September 1, 1973.
The cost of such immunization shall be borne by the parent or guardian of
each child who is immunized, Provided, that such cost shall be borne by the
Department of health for those children whose parents or guardian are
financially unable to meet such cost, to the extent that funds are specifically
available for such purposes.

SEC 79444.02. District board; immunization clinics; request assis-
tance. Any local board of education or the governing authority of a private
school in this state may request assistance from the Department of Health in
establishing immunization climes Such assistance shall consist of vaccines,
serums, and othcr supplies, services, and guidance from the Director of Health.

SEC. 79-4,122. State Fire Day; designation; how observed. For the pur
pose of creating public sentiment and calling public attention to the great
damage caused both to life and property by fire, the Friday before Fire
Recognition Day shall be designated and known as State Fire Day. This day
shall be observed by the public, private, and parochial schools of the state with
exercises appropnate to the subject and thc day. The second Saturday in May
shall be designated and known a. Fire Recognition Day, and exercises appro-
pnate for the subject and day may be exercised by any fire departmens

Federal Aid

Art. 14. Special Training in Schools (Part
(a). Vocational Education)

SEC. 79-1419. Vocational education: federal aid; acceptance.The State
of Nebraska accepts. The provisions of (I) the act of Congress approved
February 23, 1917, entitled, An Act to provide for the promotion of voca-
tional education; to provide for cooperation with the states in the promotion
of such education in agriculture and the trades and industncs; to provide for
cooperation with thc states in the preparation of teachers of vocational
subjects., and to appropnate money and regulate its expenditure (Public Law
No. 347, 64th congress) and (2) an act of Congress approved August 1,1946,
entitled An Act to amend the Act of June 8, 1936, relating to vocational
education so as to provide for the further development of vocational educa-
tion in the several States and 'remtories, (Public Law No. 58, 79th Congress).
* * *

Compiler's Note. See also COMPULSORY EINIC,1TION, Ch. 79. art. 2,
sec. 201.

Educational Telev ision (art. 21).
SEE. 79-2103. The powers and duties of the «immissun shall be:- * * *

(10) To cooperate with the Secretary of Health, Education and Welfare, and
other federal agencies, for the purpose of obtaining matching federal funds
and providing educational television facilities of all types throughout the state
and to make such reports as may be required of recipients of matching funds;
* * *
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Miscellaneous

Educational Television (art 21).

SEC. 79-2105 Educational television; operation on noncommercial basis;
service available to all schools and colleges; costs. All television facilities
operated or supervised by the Nebraska Educational Television Commission
shall be operated at all times on a noncommercial basis. Operational and
administrative service pertinent to the production and utilization of in -class
television instruction shall be ,nade available to all schools and colleges of
Nebraska on the basis of the actual cost of production, exclusive of general
overhead expense.

SE(:. 79-2110. Department of Education; instructional television; duties.
The Department of Educational shall, with funds specifically appropnated for
instructional television by the Legislature and such other funds which may be
available, make provision for the planning, developing, producing, leasing, dis-

seminating, and utilizing of instructional television programs in the elementary
and secondary schools of Nebraska.
Funds appropnated or acquired for the purpose of providing such program.
ming to the elementary and secondary schools shall make provision for the
employment of a director and such additional employees as may be necessary
for the Department of Education to assume the designated responsibilities of
instructional television and to perform the assigned functions in an efficient
manner. Funds may be used to contract with organizations designed to plan,
produce, and acquire instructional television programming for elementary and
secondary school use. The department may publish or cause to be published
such informational material as it deems necessary, and it may, at its discretion,
charge appropriate fees therefor. The department shall make such materials
available at cost to all individuals, schools, pnvate and public institutions, and
organizations. The proceeds of all such fees paid to the department shall be
deposited in a Department of Education Fund and shall be used, by the
department, for publishing such informational material.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Municipal and Other Corporations (art. 8).
SEC. 9. Lending public credit; gifts to corporations.The State shall not

donate or loan money, or its credit, subscribe to or be, interested in the Stock
of any company, association, or corporation, except corporations formed for
educational or charitable purposes.

SEC. 10. Loans of public credit oy counties, municipal corporations to
corporations.No county, city, town, or other municipal corporation shall
become a stockholder in any joint stock company, corporation or association
whatever, or loan its credit in aid of any such company, corporation or
association, * * *

Education (art. 11).
SEC. 10. No public funds to be used for sectarian purposes.No public

funds of any kind or character whatever, State, County or Municipal, shall be
used for sectarian purpose.

Tax Exemptions For Nonpublic Schools

Municipal and Other Corporations (art. 8).
SEC. 2. Corporate property subject to taxation; exemptions.All real

property, and possessory rights to the same, as well as personal property in
this State, belonging to corporations now existing or hereafter created shall
be subject to taxation, the same as property of individuals; Provided, that the
property of corporations formed for Municipal, Chantable, Religious, or
Educational purposes may be exempted by law.

Taxation (art. 10).

SEC. 1. Uniform rates of assessment and taxation; proceeds of mines; free
port, motor vehicle and other exemptions; no inheritance, estate tax to be
levied. The legislature shall provide by law for a uniform and equal rate of
assessment and taxation, and shall prescribe such regulations as shall secure a
just valuation for taxation of all property, real, personal and posses-
sory, * shall be exempt. * * *

Miscellaneous

Iunicipal and Other Corporations (art. 8).
SEC. 1. Corporations formed under general laws; municipal corporations

formed under special acts.The Legislature shall pass no Special Act in any
manner relating to corporate powers except for Municipal purposes; but
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corporations may be formed under general laws; and all such laws may from
time to time, be altered or repealed.

Education (art. 11).

SEC. 1. Legislature to encourage education; appointment, term and duties
of superintendent of public instruction.The legislature shall encourage by all
suitable means the promotion of intellectual, literary, scientific, mining,
mechanical, agricultural, and moral improvements, and also provide for a
superintendent of public instruction and by law prescribe the manner of
appointment, term of office and the duties thereof.

SEC. 2. Uniform system of common schools. The legislature shall provide
fo a uniform system of common schools, by which a school shall be
established and maintained in each school district at least six months in every
year, and any school district which shall allow instruction of a sectarian
character therein may be deprived of its proportion of the interest of the
public school fund during such neglect or infraction, and the legislature may
pass such laws as will tend to secure a general attendance of the children in
each school district upon said public schools.

STATUTORY PROVISIONS

Education (tide 34).

Approval/Supervision/Support

Private Educational Institutions and Establishments
(Standards and Licensing of Private Schools, Colleges
and Universities) (ch. 394).

SEC. ',94.010. Definitions. As used in NRS 394.010 to 394.120, inclu-
sive: l. "Person" includes a company, partnership, assoeirtion or corpora-
tion, as well as a natural person.
2. "School" means any educational institution or class maintained or
conducted for the purpose of offering instruction to five or more students at
one and the same time or to 25 or more students during any calendar year, the
purpose of which is to educate an indiadual generally or specially, or to
prepare an individual for more advanced study, and includes all schools,
colleges, universities and other institutions engaged in such education, except:
(a)Schools maintained by the state or any of its political subdivisions and
supported by public funds.
(b) Schools or school systems for elementary, secondary and higher education
operated or conducted by religious organizations.
(c) Schools, colleges and universities specifically exempted by NRS 394.020.
(d) Schools licensed under the provisions of NRS 394.200 to 394.420
inclusive.. [447:32:19561[NRS A 1969,455]
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SEC. 394 020 Esemption3. 1 In addition to those schools exempt by
definition, under NRS 391 010, the tollowmg 'types of schools are exempted
from the provisions of NRS 391.010 to 394 120 inclusive
(a)Schools maintained or classes conducted by employers for their own
employees where no fee or tuition is charged.
(b) Courses of instruction on religious subjects given under the auspices of a
rehgious organization.
(c) Courses t..1 instruction green by any fratemal society or benevolent order to
its members or their immediate relatives, which courses are not operated for
profit.
(d) Schools which are under state or federal supervision
2 Any exempt school may choose to apply for a license under NRS 394.010
to 394 120, inclusive, and upon approval and issuance thereof shall be subject
to t he provisions of NRS 394.010 to 394.120, inclusive.
[448 32:1956 ] - INKS A 1967, 39; 1969, 486]

SEC 394 030. Licenses required. -1. No school subject to the provision:. of
NRS 394.010 to 394.120, inclusive, shall be operated iu this state unless there
is first secured from the state board of education a license issued in accordance
with the provisions of NRS 394,010 to 394.120, inclusive, and the regulations
thereunder promulgated by the state board of education under authority of
NRS 394,050 and 394.070.
2 Application for a license shall be fled in the manner prescribed by the state
board of education. [449 32.1956]

SEC. 394.040. License fees. -1. Application for i initial license under
NRS 394 010 to 394.120, inclusive, shall be accompanied by payment of a fee
of $25.
2. Application for renewal of a license issued under NRS 394.010 to 394.120,
inclusive, shall be accompanied by payment of a fee of $10.
3. All moneys collected under NRS 394.010 to 394.120, inclusive, shall be
deposited in the general fund.
4. No fee paid by any applicant or licensee shall ever be refunded in whole or
in part. [450 32 19561

SEC. 394.050 ()notifications for licenses.-No license shall be issued unless
the state board of education fords, upon investigation, that the school
applying therefor has met the standards set forth by the state board of
education Such standards shall include, but need not be restricted to.
1. Course offcnngs.
2. Adequate facilities.
3. Financial stability
4. Competent personnel.
5. Legitimate operating practices. [451 32 1956]

SEC, 394.060 Duration and renewal of licenses.-A license shall be valid
for 3 Nears unless suspended or revoked as provided in NRS 394.090, and may
be renewed upon application for renewal. [452.32 1956]

SEC. 394.070. Duties of state board of education.-The state board of
education shall
1. Formulate standards for ['censure in accordance with NRS 394.050.
2. Provide for adequate investigations of all schools applying for license's and
issue licenses to those applicants meeting standards fixed by the board.
3. Maintain a list of schools licensed trader the provisions of NRS 394.010 to
394.120, inclusive, which list shall he available for the information of the
public.
4. Provide for penodic inspection of all schools licensed under the provisions
of NRS 394 010 to 394.120, inclusive.
5. Employ such personnel as is necessary to carry out the provisions of NRS
394.010 to 394.120. inclusive. [453.32.1956'

SEC. 394 080. Grounds for revocation of licenses.- The state board of
education shall have power to revoke the license of any school subject to the
provisions of NRS 394010 to 394.120, inclusive, in accordance with the
provisions or NRS 394 090, in caw it finds
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1 That the licensee has violated any of the provisions of NRS 394.010 to
391 120, inclusive, or any of the rules and regulations promulgated there-
under, or
2. That the licensee has knowingly presented to the state board of education
false or misleading information relating to ['censure; or
3. That the licensee has failed or refused to permit authorized representatives
of the state board of education to inspect the school, or has refused to make
available to them at any time upon request full information pertaining to
matters within the purview of the state board of education under the
provisions of NRS 394 010 to 394.120, inclusive, or
4. That the licensee has perpetrated or committed fraud or deceit in
advertising the school or in presenting to prospective students written or oral
information relating to the school, to employment opportunities, or to
opportunities for enrollment in other institutions upon completion of the
instruction offered in the school. [454.32.1956]

SEC. 394.090. Procedure for suspension, revocaticn of licenses.-1. When
the state board of education deems that it has sufficient evidence to warrant
the suspension or revocation of any license, written notice shall be served
personally or be sent by registered or certified mail to the licensee at his
last-known address. Such notice shall contain the substance of the reason or
reasons why it is proposed to suspend or revoke the license. A licensee
receiving such notice may file with the state board of education a statement
that the situation complained of in the notice has been corrected or a
declaration of intention to rem .dy such situation within a designated time, or
may request a hearing to challenge the truth of the reason or reasons for which
it is proposed to suspend or revoke the license.
2. If a heanng is requested by the licensee it shall be held by the state board of
education within 90 days after request therefor.
3. At the hearing the state board of education may summon and compel the
attendance of witnesses and take testimony. The licensee shall be entitled to
present witnesses and other evidence in defense of the charges.

[455:32 1956]-[NRS A 1969, 95]

SEC. 394.100. Duties of attorney general.- 1. If the skate board of
education notifies the attorney general that a schcx,i ,ubJect to the provisions
of NRS 394.010 to 394.120, inclusive, is operating without a valid license, the
attorney general shall institute appropnatc action against the owners and
operators of such school to restrain its operation until such license is obtained.
2. If a licensee who has been notified that it is proposed to suspend or revoke
its ['sense fails to fulfill a declared intention to remedy the situation
complained of within the time designated in such declaration, or is found
guilty of charges in the hearing provided in NRS 394.090, the attorney general
shall, upon the request of the state board of education, institute restraining
proceedings, by injunction or other appropnate means, against such licensee.
[456:32:1956]

SEC. 394.110. Effect upon contracts.- Any contract entered into by or on
behalf of any person owning or operating any school subject to NRS 394.010
to 394.120, inclusive, which does not have a valid license issued hereunder in
force at the time such contract is entered into shall be unenforcible in any suit
or action brought thereon, except that any student of a school subject to NRS
394.010 to 394.120, inclusive, or any other person who is defrauded by a
misrepresentation made by an officer, employee or agent of such school or by
any advertising or circular issued by or on behalf of such school may recover
judgment ^-ainst such school or person for three times the amount of actual
damages which may be assessed by the court or jury. [457 32 1956 ] [NRS A
1971,80]

SEC. 394.120. Appropnation of funds.--Funds to carry out the provisions
of NRS 394.010 to 394.120, inclusive, shall be provided by legislative
appropriation from the general fund, and shall be, paid out on claims as other
claims against the Mate are paid. [458:32 1956 j

Compiler's Note: See also CURRICULUM, Ch. 394, sections 394.130 and
394.150; TEACHER CERTIFICATION, Ch. 394, sec. 394.160; and
HEALTH AND SAFETY, Ch. 394, sections 394, 170 and 394.192.197.
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Compulsory Education

Pupils ((:ompulsor) Education)(c:i. 392).

SEC 392.040. Child between 7 and 17 years of age: Attendance in public
school.- 1. Except as otherwise provided by law, each parent, guardian, or
other person in the State of Nevada having control or charge of any child
between the ages of 7 and 17 years shall be required to send such child to a
public School dunng all the time such public school is in session in the school
district in which such chdd resides.
2. Except as provided in subsection 3, if such child will arrive at the age of 6
years by September 30, the child shall be admitted to the first grade of the
school at the beginning of the school year, and his attendance shall be counted
for apportionment purposes as if he were already 6 years of age. If a child will
not arrive at the age of 6 years by September 30 he shall not be admitted until
the beginning of the immediately following school term.
3. Any chili' who will amve at the age of 6 years by'
(a) Decimber 31, 1971, shall be admitted to the first grade at the beginning of
the School year in 1971.
(b) November 30, 1972, shall be admitted to the first griu'e at the beginning of
the school year in 1972.
(c) October 31, 1973, shall be admitted to the first grade at the beginning of
the school year in 1973. [363.32.1956 1 ANRS A 1957, 304; 1971, 170]

SEC 392 070. Children receiving equivalent, approved instruction ex-
empted from attendance. Attendance required by the provisions o NRS
392 040 shall be excused when satisfactory written evidence is presented to
the board of trustees of the school district in which the child resides that the
chdd is receiving at home or in some other school equivalent instruction of the
kind and amount approved by the state board of education. [366:32.1956]

Special Education

S),Ntein of Public Instruction (Education of
Ilandicapped Nlinors)(cli. 388).

SEC. 388 440 "Handicapped minor" defined.As used in NRS 388.440 to
388.520, in' hisive, "handicapped minor" means any person under the age of
18 years who deviates either educationally, academically, physically, socially
or ernotioriallc so markedly from normal growth and development patterns
that he cannot progress effectively in a regular school program and therefore
needs special instruction or special services. 1280 32:19561[NRS A 1969,
444,1973, 1127, 1579, 1846]

SEt 388 430 Special provisions for education of handicapped minors.
1. fhe legislatur. declares that the basic support guarantee as expressed in
NRS 387 122 establishes financial resources sufficient to insure a reasonably
equal educational opportunity to handicapped minors residing in Nevada.
2. Subject to the provisions of NRS 388.440 to 388.520, inclusive, the board
of trustees of a school district shall make such special provisions as may be
n-cessary for the education of handicapped minors.
3 The board of trustees of a school district shall establish uniform rules of
eligibility for instruction under the special education programs provided for by
NRS 388 140 to 388 520, inclusive. The rules and regulations shall be subject
to Such st...dards as may be prescribed by the state department of education.
[281 32 19561- [NRS A 1969, 415, 087; 1973, 1428]

SEC 388 460. Handicapped minor need not take at:Jantage of special
provisions. -No minor shall be required to take advantage of the special
provisions for the education of handicapped minors if the parent or guardian
of the minor files a statement with the board of trustees of the school district
showing that the minor is receiving adequate educational advantages.
[282 32 19561- [NRS A 1969, 145,1973, 1428]

SEC. 388 470. Determination of existence, extent of handicap; consulta-
tion with parent or guardian: consultation with psychiatrist.- 1. Before any
child is placed in a special program for handicapped children.

(a) A consultation shall be held with his parents or guardian.
(b) An examination shall be conducted for the purpose of finding the extent
to which the child deviates from normal growth and development patterns,
such examination to be conducted in accordance with standards prescribed by
the state department of education.
2. A psychiatrist may be consulted in any specific case when the board of
trustees of a school distnct deems it necessary. [283:32:1956 1 1NRS A
1973, 14281

SEC. 388.520. Minimum standards prescribed by state board of education;
limitations on apportionments,-1. The state department of education shall
prescnbe minimum standards for the special education of tiar.dicapped minors.
2. Prescribed minimum standards shall include standards for programs of
instruction or special services maintained for the purpose of serving minors
with the following handicapping conditions:
(a) Aurally handicapped.
(b) Visually handicapped.
(c) Physically handicapped.
(d) Speech handicapped.
(e) Mentally handicapped.
(1) Educationally handicapped, including appropriate subemphasis when re-
lated to learning disabilities or emotional disturbance.
(g) Multiple handicapped, including appropriate subemphaais for each of the
handicapping conditions.
(h) Academically talented.
3. No apportionment of Mate funds shall be made by the superintendent of
public instruction to any school district for the instruction of handicapped
minors until the program of instruction maintained therein for such
handicapped minors is approved by the state department of education as
meeting the prescribed minimum standards. [288:32:19561 [N RS A 1969,
445; 1973, 1429 ]

Curriculum

State Administrative Organization (ch. 385).

SEC. 385.110. Board to prescribe courses of study for oublic schools.The
state board of education shall prescribe and cause to be enforced the courses
of study for the public schools of this state; provided:
1. That high schools may have modified courses of study, subject to the
approval of the state board of education; and
2. That any high school offering courses normally accredited as befog beyond
the level of the 12th grade shall, before offenng such courses, have them
approved by the state board of education. [11.32:19561

Courses of Study (ch. 389).
SEC. 389.010. Enforcement of courses of study by trustees.Boards of

trustees of school districts shall enforce in schools the courses of study
prescribed and adopted by the proper authority. [291:32:1956]

,EC. 389.030. Instruction in American history required. American his-
tory, including the history of the State of Nevada shall be taught in all of the
public and pnvate schools in the State of Nevada for a period of at 'Past 1
year. [293:32:1956][NRS A 1973, 1547]

SEC. 389.035. Satisfactory completion '.f courses in American govern-
ment, American history prerequisite to graduation.- No student in any public
or pnvate high school, the Nevada girls training center or the Nevada youth
training center shall receive a certificate or diploma of graduation without
having passed a course in Amencan government and Amencan history as
required by NRS 389.020 and 389.030. [Added to NRS by 1973, 1547]

SEC. 389.040. Patriotic exercises. There shall be at least I hour set aside
each school week in all graded schools and high schools in the State of Nevada
for the purpose of holding patriotic exercises. [294:32:1956]
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SEC 389 050. High school instruction in citizenship, physical training. -
1. All school officers in control of public high schools m the state shall provide
for courses of Instruction designed to prepare the pupils for the duties of
citizenship, both in time of peace and m time of war. Such instruction shall
Include
(a) Physical training designed to secure the health, vigor and physical
soundness of the pupil.
(b) Instruction relative to the duties of citizens in the service of their country.
It shall be the aim of such mstruction to inculate a love of country and a
disposition to serve the country effectively and loyally.

SEC. 389 090 Automobile driver education: Establishment, scope and

conduct.-1. The state board of education shall adopt rules and regulations
governing the establishment, conduct and scope of automobile driver
education in the public schools of this state.
2. The alms and purposes of automobile dnver education shall be to develop
the knowledge, attitudes, habits and skills necessary for the safe operation of
motor vehicles.
3. The board of trustees of a school district may establish and maintain
automobile dnver education classes during regular semesters and summer
sessions and during the regular school day and at times other than during the
regular school day for
(a) Pupils enrolled in the regular full-time day high schools in the school
district.
(b) Pupils enrolled in summer classes conducted in high schools in the school
district.
4. A board of trustees maintaining courses in automobile driver education shall
insure against any liability arising out of the use of motor vehicles in
connection with such courses. The cost of such insurance shall be paid from
available school district funds.
5. Automobile driver education shall be conducted by the state board of
education and boards of trustees and shall not be duplicated by any other
agency, department, commission or officer of the State of Nevada.
[299:321956]-[NRS A 1965, 761]

SEC. 389.100. Automobile driver education: Legislative finding; labora-
tory fees.-1. The legislature finds as facts:
(a) That the successful completion of an approved automobile driver educa-
tion course by a pupil offers a direct financial benefit to his parents or other
responsible adult through the reduction of insurance premiums.
(b) That 'he imposition of a fee, not in excess of the actual cost of providing
the special equipment required, as a prerequisite to an elective course in driver
education, does not violate the requirements of article 11 of the constitution
of the State of Nevada.
2. The board of trustees of any school district is authorized to establish a
laboratory fee to be charged each pupil enrolling for an automobile driver
education course, which shall not exceed the difference per pupil between the
actual cost of providing the course and the amount anticipated under NRS
387.033, or S35, whichever is less. (Added to NRS by 1965, 762; A 1969,
282,1973,266]

SEC. 389.110. Environmental education: Instruction in environmental
protection, conservation of resources.-Instruction concerning the preservation
and protection of our environment, the principles of ecology and the
principles of conservation of our natural and human resources shall be
included in the cumculum of all elementary and secondary schools of the
state. [Added to NRS by 1971,1186]

SEC. 389.120. Environmental education: Counseling programs.-All per -

eons responsible for guidance and counseling programs in secondary schools
shall provide students with information concerning careers and further
education in the area of environmental quality. [Added to NRS by 1971,
1186]

SEC. 389.130. Environmental education: Outdoor education and camping
programs.-1. Each school district shall investigate the feasibility of programs
of outdoor environmental education and camping for its students.

2. Such investigations shall be coordinated with the Nevada advisory commit-
tee for environmental education and with the state department of education.
[Added to NRS by 1971,1187]

Private Educational Institutions and Establishments
(Instruction in Private Schools, Colleges and
Universities) (ch. 394).

SEC. 394.130. Required instruction; reports; religious instruction.-1. In
order to secure uniform and standard work for pupils in private schools in this
state, instruction in the subjects required by law for pupils in the public
schools shall be required of pupils receiving instruction in such private schools,
either under the regular state courses of study prescribed by the state board of
education or under courses of study prepared by such private schools and
approved by the state board of education.
2. Such private schools shall be required to furnish from time to time such
repots as the superintendent of public instruction may find necessary as to
enrollment, attendance and general progress within such schools.
3. Nothing in this section &hall be so construed as:
(a) To interfere with the right of the proper authorities having charge of
private schools to give religious instruction to the pupils enrolled therein.
(b) To give such private schools any right to share in the public school funds
apportioned for the support of the public schools of this state. [459:32:1956]

SEC. 394.150. Instruction in United States and Nevada constitutions;
passage of examination.-1. In all private schools, colleges and universities
located within this state, instruction shall be given in the essentials of the
Constitution of the United States and the constitution of the State of Nevada,
including the origin and history of the constitutions and the study of and
devotion to American institutions and ideals.
2. The instruction required in subsection 1 shall be given during at least 1 year
each of the elementary, high school and college grades.
3. No student in such schools shall receive a certificate or diploma of
graduation without previously having passed a satisfactory examination upon
the constitutions. [ 461:32:1956 ]

Pupil Transportation

Pupils (ch. 392).

SEC. 392.400. Condition, equipment and specifications c! ,-ehicles used
for pupil transportation; penatiez. -1. All vehicles used in the transportation
of pupils shall be:
(a) In good condition and state of repair.
(b) Well equipped, and shall contain sufficient room and seats so that the
driver and each pupil being transported shall have a seat inside the vehicle.
Each pupil shall remain seated when the vehicle is in motion.
(c) Inspected semiannually by the department of motor vehicles to insure that
such vehicles are mechanically safe and meet the minimum specifications
established by the state board of rlucation. The department of motor vehicles
shall make written recommendations to the superintendent of schools of the
school district wherein such vehicle is operating for the correction of any
defects discovered thereby.
2. If the superintendent of schools fails or refuses to take appropriate action
to have such defects corrected within 10 days after receiving notice thereof
from the department of motor vehicles, he shall be guilty of a misdemeanor,
and upon conviction thereof may be removed from office.
3. All vehicles used for transporting pupils shall meet the specifications
determined by the state board of education.
4. Any person violating any of the requirements of this section shall be guilty
of a misdemeanor, and upon conviction thereof shall be punished by a fine of
not less than S50 nor more than 6500, or by imprisonment in the county jail
for not less than 15 days nor more than 6 months, or by both fine and
imprisonment. [400:32:1956]-[NRS A 1957, 629, 737; 1961, 302; 1971,
152, 339;1973, 395]
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SEC. 392. 410. Equipment and identification of school buses; penalties.-
1. When operated for the transportation of pupils to or from school, every
school bus shall be equipped with a flasLog red-light system of a type
approved by the department of motor vehicles, and installed at the expense of
the school district or operator. The dnver shall operate this signal:
(a) When pupils are unloading from the bus.
(b) When the bus is stopped for the purpose of loading pupils.
(c) In times of emergency or accident.
2. In addition to the equipment required by subsection 1, each school bus
shall be equipped and Identified as required by the regulations of the state
board of education.

3. The agents and employees of the department of motor vehicles shall inspect
school buses to determine if the provisions of this section concerning
equipment and identification of such school buses have been complied with,
and shall report any violations discovered thereby to the superintendent of
schools of the school district wherein such vehicles are operating.
4. 1f the superintendent of schools fails or refuses to take appropriate action
to correct any such violation within 10 days after receiving notice of such
violation from the department of motor vehicles, he shall be guilty of a
misdemeanor, and upon conviction thereof shall be removed from office.
5. Any person who violates any of the provisions or requirements of this
section shall be guilty of a misdemeanor. [401:32:1956) [NRS A 1957, 629,
737; 1961, 302; 1967, 566; 1971, 340; 1973, 12961

Private Educational Institutions and Establishments (ch. 394).
SEC. 394.190. Condition, equipment, identification of vehicles used for

pupil transportation; penalties.-1. The provisions of NRS 392.400 and
392.410 relating to the condition, equipment and identification of vehicles
used for the transportation of pupils shall apply to pnvate schools.
2. All such vehicles shall be subject to inspection at all times by agents and
employees of the department of motor vehicles, who shall report any
violations discovered thereby to the executive head of such private school.
3.1f the executive head of such private school shall fail or refuse, within 10
days after receiving such report from the department of motor vehicles, to
take appropriate action to correct any such violation, he shall be guilty of a
misdemeanor. [Added to NRS by 1957, 7361

Records and Reports

See CURRICULUM, Ch 394, sec. 394.130.

Teacher Certification

State Administrative Organization (ch. 385).
SEC. 385.080. Rules and regulations: General; changes affecting teachers'

qualifications.The board shall have power to adopt rules and regulations not
inconsistent with the constitution and laws of the State of Nevada for its own
government and which are proper or necessary for the execution of the powers
and duties conferred upon it by law; provided:
1. That any change made by the state board of education, by which the
required scholarship, training or experience of any teacher for any certificate
or diploma is increased, shall be announced when made, and shall not be
effective before 3 months from the date when such change is announced; and
2. That such change or changes, when made, shall not affect certificates or
diplomas then in force. [8:32:19'61

SEC. 385.090. Rules and regulations; Issuance, renewal of certificates,
diplomas; state teacher examinations. -1. The stale board of education shall
prescribe rules and regulations for the issuance and renewal of elementary,
junior high school, high school, and special certificates, and for diplomas.
2. The state board of education shall prescribe rules and regulations for and
authorize the holding of state teacher examinations in Nevada school law, the
constitution of the State of Nevada, and the Constitution of the United States.
(9:32:19561

Personnel (Certification of Educational
Personnel) (ch. 391).

SEC. 391.010. Kinds of teachers' certificates.-1. There are in this state the
following kinds of teachers' certificates:
(a) High school certificates.
(b) Elementary certificates.
(c) Junior high school certificates.
(d) Special certificates.
2. A high school certificate authorizes the holder thereof to teach in any high
school in the slate.
3. An elementary certificate authorizes the holder thereof to teach in any
elementary school in the state, but no teacher shall be eligible to act as
principal of an elementary school unless he holds an elementary certificate of
the first grade, as defined by the rules and regulations of the state board of
education.
4. A junior high school certificate authorizes the holder thereof to teach in
any junior high school in the state.
5. A special certificate authorizes the holder thereof to teach such branches of
learning and in such grades and school districts as are named in the certificate.
[323:32:1956)

SEC. 391.020. Teachers' certificates, life diplomas granted by state board
of education; fingerprinting of applicants.-1. All teachers' certificates and life
diplomas shall be granted by the state board of education. The state board of
education may issue certificates to all qualified persons under the rules and
regulations of the state board of education.
2. Every applicant for a certificate shall submit with his application a complete
set of his fingerprints and written permission authorizing the state board of
education to forward such fingerprints to the Federal Bureau of Investigation
for its report.
3. Upon receipt of the report referred to in subsection 2 and a determination
by the state board of education that the applicant is qualified, a certificate
shall be issued to the applicant. [324:32:1956] [NRS A 1967, 817; 1969,
128]

SEC. 391.025. Certification in environmental education.Teacher-certifi-
cation regulations shall include provisions for certification in the area of
environmental education. [Added to NRS by 1971, 11871

Qualifications and Requirements of Teachers
and Other Employees (ch. 391).

SEC. 391.060. Citizenship requirements.-1. Except as provided in NRS
391.070, it shall be unlawful for:
(a) The superintendent of public instruction or a board of trustees of a school
district to employ any teacher, instructor, principal or superintendent of
schools who is not a citizen of the United States or who is not a lawful
permanent resident of the United States.
(b) The state controller or any county auditor to issue any warrant to any
teacher, instructor, principal or superintendent of schools who Iti not a citizen
of the United States or who is not a lawful permanent resident of the United
States.

:' Any person violating any of the provisions of this section shall be guilty of a
misdemeanor. [328:32:1956]-1NRS A 1967, 564; 1971, 2181

SEC. 391.070. Employment of alien exchange teachers.Nothing in NRS
391.060 or in any other law shall be construed to prohibit the employment,
by the superintendent of public instruction or a board of trustees of a school
district, of any teacher or instructor authorized to teach in the United States
under the teacher exchange programs authorized by laws of the Congress of
the United States. [329:32:19561

SEC. 391.090. Teachers required to show knowledge of United States
r'onstitution, Nevada constitution. 1. Any person who is
ta) Granted a certificate to teach in the public schools of Nevada; or
(b) Granted a renewal of his certificate; or
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(c) Charged with the duty at the Nevada youth training center or the Nevada
girls training center of giving Instruction in the Constitution of the United

States and the constitution of the State of Nevada, shall be required to show,
by examination or credentials showing college, university or normal school
study, satisfactory evidence of adequate knowledge of the ongm, history,
provisions and pnnelpks of the Constitution of the United States and the
constitution of the State of Nevada.
2 The state board of education may grant a reasonable time for compliance
with the terms of this section. [331.32:19561INRS A 1961, 383, 6281

Private Educational Institutions and Establishments (ch. 394).

SEC. 394.160. Teachers required to show knowledge of United States
Constitution, Yetuda constitution.-1. Any person who is charged with the
duty, in a pnvate school, college or university in this state, of giving
instruction m the Constitution of the United States and the constitution of
the State of Nevada shall be required to show, by examination or credentials
showing college, university or normal school study, satisfactory evidence of
adequate knowledge of the origin, history, provisions and principles of the
Constitution of the United States and the constitution of the State of Nevada.
2. The state board of education may grant a reasonable time for compliance
with the terms of this section. [462:32:19561

Health and Safety

Private Educational Institutions and Establishments
(Miscellaneous Provisions) (ch. 394).

SEC. 394.170. Fire dnUs.-1. The authonties in charge of every pnvate
school within this Mate shall provide fire drills for the pupils in the schools at
least twice in each month during the school year.
2. In all cities or towns which have regularly organized, paid fire departments
or voluntary fire departments, fire drills shall be conducted under the
supervision of the chief of the fire department of the city or town.
3. The state fire marshal shall prescribe general regulations governing fire drills
and shall, with the cooperation of the superintendent of public instruction
arrange for the supervision of tire drills in schools where such drills are not
supervised pursuant to subsection 2.
4. Copies of this section shall be kept posted in every classroom of every
private school by the principal or teacher in charge thereof.
5. The principal, teacher or other person in charge of each school building
shall see that the provisions of this section are enforced.
6. Any violation of the provisions of this section is a misdemeanor.
[463:32:19561(NRS A 1967, 10971

SEC. 394.180. Disturbance of schools; property damage; penalties.-1. It is

unlawful for any person:
(a) Willfully and maliciously to injure, mark or deface any pnvate school-
house, its fixtures, books or appurtenances; or
(b) To commit any nuisance in any private schoolhouse; or
(c) To loiter on or near the school grounds; or
(d) Purposely and maliciously to commit any trespass upon the grounds
attached to a private schoolhouse, or any fixtures placed thereon, or any
enclosure or sidewalk about the same; or
(e) In any manner maliciously and purposely to interfere with or disturb any
persons peaceably assembled within a private schoolhouse.
2. Any person violating any of the provisions of subsection 1 shall be guilty of
a public offense, as prescribed in NRS 193.155, proportionate to the value of
the property damaged or destroyed and in no event less thin a misdemeanor.
[464:32:19561(NRS A 1967, 5681

SEC. 394.192. Immunization of pupils: Certificate required on initial
enrollment. -1. Within 3 months after any child is enrolled in a pnvate school

within this state for the first time, his parents or guardian shall submit to the
governing body of such private school a certificate or certificates stating that
the child has been immunized and has received or is in the process of receiving

proper boosters for such immunization or is in the process of being immunized

for the following diseases:
(a) Diphthena;
(b) Tetanus,
(c) Pertussis if the child is under 6 years of age,
(d) Poliomyelitis;
(e) Rubella; and
(f) Such other diseases as the board of trustees may determine.
2. The certificate or certificates required in subsection 1 shall show that such
required immunization vaccines and boosters were given, and titian bear the
signature of the licensed physician or registered nurse who administered such
vaccines or boosters. If records are not available from a licensed physician or
registered nurse, a sworn statement from the parent or guardian shall suffice.

[Added to NRS by 1971, 1041 1

SEC. 394.193. Immunization of pupils: Exemption when contrary to
religious belief.A pnvate school shall not refuse to enroll a child as a pupil
because such child has not been immunized pursuant to NRS 394.192 if the
parents or guardian of such child have submitted to the governing body a
written statement indicating that their religious belief prohibits immunization
of such child or ward. [Added to NRS by 1971, 1041 1

SEC. 394.194. Immunization of pupils: Exemption because of medical
condition.If the medical condition of a child will not permit him to be
immunized to the extent required by NRS 394.192, a written statement of
this fact signed by a licensed physician and presented to the governing body
by the parents or guardian of such child shall exempt such child from all or
part of the provisions of NRS 394.192, as the case may be, for enrollment

purposes. [Added to NRS by 1971, 1041)

SEC. 394.195. Immunization of pupils: Clinics to be held annually.

Clinics for the immunization of school-age children for the diseases enumer-
ated in NRS 394.192 shall be held by the county, city, town or distnct boards
of health, as the case may be, not less than 1 month prior to the opening date
of the school year in the respective counties, cities and towns within the state.
[Added to NRS by 1971, 10411

SEC. 394.196. Immunization of pupils: Additional requirements may be
imposed, certificates required.If, after a child has been enrolled n a private
school and before registration for any subsequent school year additional
immunization requirements are provided by law, thc child's parents or
guardian shall submit an additional certificate or certificates to the governing
body stating that such child has met the new immunization requirements.
[Added to NRS by 1971, 10411

SEC. 394.197. Immunization of pupils: Clinic personnel immune from
civil, criminal liability.Qualified personnel of any clinic who in good faith,
administer vaccines or boosters under the provisions of NRS 394.192 to
394.196, inclusive, shall be immune from civil or criminal liability. [Added to
NRS by 1971, 10421

Federal Aid

Financial Support of the School System (Receipts
From the Federal Government) (eh. 387).

SEC. 387.050. Vocational education grants: Acceptance of Congressional
Acts and funds.-1. The State of Nevada accepts the provisions of, and each of
the funds provided by, the Act of Congress entitled "An act to provide for the
promotion of vocational education; to provide for cooperation with the States
in the promotion of such education in agriculture and with the trades and
industries; to provide cooperation with the States m the preparation of
teachers in vocational subjects; and to appropriate money and regulate its
expenditure," known as thc Smith-Hughes Vocational Education Act, and
approved February 23, 1917, and any amendments thereof or supplements
thereto.
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2. The State of Nevada accepts the provisions of, and each of the funds
provided by, the Act of Congress entitled "An act to provide for the further
development of vocational education in the several states and territories,"
kr iwn as the Vocational Education Act of 1946, approved June 8, 1936, and
amended August 1, 1946, and any amendments thereof or supplements
thereto.
3. In addition to the provisions of subsections 1 and 2, the state board for
vocational education is authorized to accept and direct the disbursement of
funds appropriated by any Act of Congrest, and apportioned to the State of
Nevada for use in connection with the vocational education program.
4. In accepting the benefits of the Acts of Congress referred to in subsections
1, 2 and 3, the State of Nevada agrees to comply with all of their provisions
and to observe all of their requirements.
5. The state treasurer is designated and appointed custodian of all moneys
received by the State of Nevada from the appropriations made by the Acts of
Congress referred to in subsections 1, 2 and 3, and he is authonzed to receive
and provide for the proper custody of the same and to make disbursements
therefrom in the manner provided in the acts and for the purposes therein
specified.
6. Upon the order of the state board for vocational education, the state
treasurer shall also pay out any moneys appropriated by the State of Nevada
for the purpose of carrying out the provisions of this section.
[95 32 1956] [ NRS A 1957, 212]

SEC. 387.067. Elementary and Secondary Education Act of 1965:
Acceptance of funds authorized; assurances to Federal Covernment.-1. The
date board of education is hereby authorized to accept and direct the
disbursement of funds appropnated and apportioned to the State of Nevada or
the school districts of the State of Nevada under the Elementary and
Secondary Education Act of 1965.
2. The state board of education shall deposit such funds with the state
treasurer, who shall make disbursements therefrom upon the direction of the
state board of education in the same manner as other claims against the state
are paid.
3. The state board of education and any school district within the state may,
within the limits provided in this section, make such applications and
agreements and give such assurances to the Federal Government and conduct
such programs as may be required as a condition precedent to receipt of funds
under the Elementary and Secondary Education Act of 1965. * **

Federal Funds I or School Lunch Programs (ch. 387).

SEC. 387.070 Definitions. As used in NRS 387.070 to 387.105, in-
clusive
1. "School" means any public elementary school and any public high school.
2. "School lunch program" means a program under which 19.nches are served

224
233

by any public school in this state on a nonprofit basis to children in
attendance, including any such program under which a public school receives
assistance out of funds appropriated by the Congress of the United States.
[100:32:1956]

SEC. 387.075. Federal funds: Acceptance; disbursement.-1. The state
board of education is authorized to accept and direct the disbursement of
funds appropriated by any Act of Congress and apportioned to the State of
Nevada for use in connection with school lunch programs.
2. The state board of education shall deposit with the state treasurer, in a
special account to be known as the Nevada school lunch fund, all such funds
received from the Federal Government or from other sources. The date
treasurer shall make disbursements therefrom upon the direction of the state
board of education in the same manner as other claims against the state are
paid. [101:32:19561

Miscellaneous

Related Sections

SEC. 49.290. Counselor and pupil privilege.-1. As used in this section,
". aunselor" means a person who is regularly employed by a public or private
school in this state as a counselor, psychologist or psychological examiner for
the purpose of counseling pupils, and who holds a valid certificate issued by
the state department of education pursuant to the provisions of NRS 391.010
to 391.050, inclusive, authorizing the holder thereof to engage at pupil
counseling.
2. Except for communications relating to any criminal offense the ppusbment
for which is death or life imprisonment, communications by a pupil to a
counselor in the course of counseling or psychological examination are
privileged communications, and a counselor shall not, without the consent of
the pupil, be examined as a witness concerning any such communication in
any civil or criminal action to which such pupil is a party. [Added to NRS by
1973, 1840]

SEC. 49.291. Teacher and pupil privilege.-1. As used in this sectun,
"teacher" means a person who is regularly employed by a public or private
school in this state as a teacher or administrator and who holds a valid
certificate issued by the state department of education pursuant to the
provisions of NRS 391.010 to 391.050, inclusive.
2. Communications by a pupil to a teacher concerning the pupil's possession
or use of drugs or alcoholic beverages made while the teacher was counseling
or attempting to counsel such pupil are privileged communications and the
teacher shall not, without the consent of the pupil, be examined as a witness
concerning any such communication in any civil or criminal action to which
the pupil is a party. [Added to NRS by 1973, 1840]



NEW HAMPSHIRE

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Part SecondGeneral Court

ART. * * * Prohibited from authorizing towns to aid certain corpora.
tions. * * * the general court shall not authonze any towr to loan or give its
money or credit directly or indirectly for the benefit or any corporation
having for its object a dividend of profits or in any way and the same by
taking its stock or bonds * *

Encouragement of Literature, Trades, etc.

ART. 83. Encouragement of literature, etc.; Control of corporations,
monopolies, etc.Knowledge and learning, generally diffused through a com-
munity, being essential to the preservation of a free government, and spreading
the opportwuties and advantages of education through the various parts of the
country, being highly conducive to promote this end; it shall be the duty of
the legislators and magistrates, in all future periods of this government, to
cherish the interest of literature and the sciences, and all seminaries and public
schools, to encourage pnvate and public institutions, rewards, and immunities
for the promotion of agriculture, arts, sciences, commerce. trades, manufac-
turers, and natural history of the country; to countenance and inculcate the
principles of humanity and general benevolence, public and private charity,
industry and economy, honesty and punctuality, sincenty, sobriety, and all
social affections, and generous sentiments, among the people: Provided, never-
theless, That no money raised by taxation shall ever be granted or applied for
the use of the schools or institutions of any religious sect or denomination.
Free and fair competition in the trades and industries is an inherent and
essential right of the people and should be protected against all monopolies
and conspiracies which tend to hinder or destroy it The sae and functions of
all corporations should be so limited and regulated as to prohibit fictitious
capitalization and provision should be made for the supervision and govern.
ment thereof. Therefore. all just power possessed by the State is hereby want-
ed to the general court to enact laws to prevent the operations within the
State of all persons and associations, and all trusts and corporations, foreign or
domestic, and the officers thereof, who endeavor to raise the price of any
article of commerce or to destroy free and fair competition in the trades and
industries through combination, conspiracy. monopoly, or any other unfair
means, to control and regulate the acts of all such persons. associations, corp-
orations. trusts. and officials doing business within the State, to prevent lien.
tious capitalization, and to authonze civil and criminal proceedings in respect
to all the wrong herein declared against.

ANNOTATIONS 4. Aid to nonpublic schools. Since secular education
serves a public purpose, it may he supported by tax money if sufficient
safeguards are provided to prevent more than incidental and indirect bene-
fit to a religious sect or denomination. Opinion of the Justices (1969) 109
NB 578. 258 A2d 343.

Members of the public are not prohibited from receiving public benefits
because of their religious beliefs or because they happen to be attending a
parochial school; the test is the purpose and primary effect of the enact-
ment: if either is the advancement or inhibition of religion then the enact-
ment exceeds the scope of legislative power as circumscribed by the Consti-
tution; to withstand the strictures of the Establishment clause there must
be a secular legislative purpose and a primary effect that neither advances
nor inhibits religion. Opinion of the Justices 11969) 109 NI1 578, 258 A2d
343.
Bill including number of children attending nonpublic schools in the base
for computing foundation aid would be constitutional as primary purpose
and effect is to encourage and help support those public purpose services
to nonpublic school pupils which the school district may constitutionally
furnish. Opinion of the Justices (1969) 109 All 578, 258 A2d 343.
Bill authorizing school board in its din return to furnish transportation for
pupils attending nonpublic schools outside district even though it was not
necessary to furnish transportation outside the district to public school
pupils was of doubtful constitutionality because it delegated undefined
discretion to the school board which was easily subject to discriminatory
application. Opinion of the Justices (1969) 109 NI1 578, 258 .42d 343.
Bill authorizing furnishing of certain child benefit services to nonpublic
school and public school pupils such as !divot inn, nurse, health, guidance
and the like would be constitutional under the theory expounded in Opi
ion of the Justices, 99 Nil 519, 113 12i1 1 1 I and 99 NH 536, 114 A2d
801. Opinion of the Justices (1969) 109 %11 ;78. 258 A2d 343.
Bill providing for the loan or salt of 'nada sthool textbooks to pupils
enrolled in nonpublic schools would be i institutional. Opinion of the
Justices (1969) 109 NB 578, 258 A2d 31 I.
Bill permitting $50 tax exemption on re cidentud real property to be grant-
ed to persons having children attending a nonpublic school would produce
unconstitutional discrimination. Opinion of the Justices (1969) 109 Nil
578. 258 A 2d 343.
Provisions of RSA 189:9 relating to Iran portation of pupils in private
schools do not violate U.S. Const. mend. 1. nor do they violate this
section and are a valid enactment of the 1 egiclature. I N.H. Op. A.G. 209.

5. Tax exemption for educational fig dines. lid to educational institu-
tions by exempting them from taxation is a proper exercise of the legis-
lative power under this article. Trustee, of Phillips Exeter Academy v.
Exeter (1940) 90 Nil 472, 27 A2d 569.
In discharge of the duty imposed upon the legislature to encourage educc
Lion it has been their pm, flee to exempt from tnsation, without distinction
of sect, denomination. or party. all !ionic, if public worship, schoolhouses,
and seminaries of learning. Wardel. Main 'leder (1876) 56 MI 508.

Tax Exemptions For Nonpublic School,

See Public Aid For Nonpublic hchool, \intotations
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STATUTORY PROVISIONS

New Ilampshire Revised Statutes

Approval/Supervision/Support

The State School organization (ch. 186).

SEC. 186 11. Duties. XXIX. Nonpublic Schools.- Establish reasonable

criteria for approving nonpublic schools for the purpose of compulsory at-
tendance requirements, and upon request designate such schools which meet
those criteria. In addition, the board may upon request of a nonpublic school
approve or disapprove its education program and curriculum [ Amended 1974

Special Session.I

School Districts (ch. 194).

SEC. 194 3. Powers of districts.-* * *

ANNOTATION. -Except as modified by charter or by special legislation,
such powers as towns had to borrow money for school purposes now reside
exclusively in school districts. Opinion of Justices (1947) 94 Nil 499, 51
A2d 840.
A school district which has contributed funds to the erection of an
academy budding by a private educational corporation under an agreement
that it shall have the beneficial use thereof for school purposes may law-
fully expend money for repairs upon it or for lighting it. Brooks v.
Franconia School Dist. ((1905) 73 NH 263, 61 A 127.1

SEC. 194 23. Definition of high school.- The term "high school" shall
mean a school, academy or literary institution offering a course of studies for
four years in such subjects (a) as are generally required to be offered by
students for admission to colleges, technical schools and teachers colleges as
determined by the state board of education and (b) those prescribed by statue
including reasonable instruction in the constitutions of this state and of the
United States and (c) such other subjects as the school district maintaining
such school may determine by its school board or by vote of the district. Such
school shall also comply with standards prescribed by the state board of
education which shall be uniform in their application to all schools, with
respect to teaching the offered course of studies and to facilities and equip-
ment used and maintained to offer such course of studies [Sources: 1901,
96:1 1903, 31 I, 118.1. 1905, 19.1. 1921, 85, IV:22. PL 119.22. RL
138.22. RSA 194.23. 1959, 246 I, cff August 26, 1959.1

SEC. 194.23 -a. Definition of comprehensive high school.--The term "com-
prehensive high school" means a school, academy or literary institution offer-
ing a course of studies for four years for students, who have completed eight
years of grammar school or its equivalent, including subjects prescribed by the
state board of education and by statute including reasonable instruction in the
constitutions of this state and of the United States. Such school shall also
comply with standards prescribed by the state board of education which shall
be uniform in their application to all schools, with respect to the teaching of
such course of studies and the facilities and equipment used or maintained to
offer such course of studies. [ Source 1959, 246.2, eff. August 26, '959.1

SEC. 194.23-b. Approval of high schools and comprehensive high
schools.- In order to satisfy compulsory school attendance laws a high school
student less than sixteen years old must attend a high school or a comprehen-
sive high school which has been approved by the state board of education as
complying with the provisions of section 23 or section 23-a, or their equiva-
lent, and the state board of education shall annually publish a list of all high
schools and comprehensive high schools which it has approved as meeting the
requirements of section 23 or section 23-a. [ Source: 1959, 246.2, eff. August
26, 19591

SEC. 194:23 -c. Standards and uniformity.--The state board of education
shall have the power to approve for a reasonable period of time a high school
or a comprehensive high school although it does not fully meet the require-

ments of section 23 or 23-a if in its judgment the financial conditions of the

school distnct or other pertinent circumstances justify delay ui full com-
pliance. [Source: 1959, 246 2, eff August 26, 1959 1

Compulsory Education

Pupils; School Attendance (ch. 193).

SEC. 193 I. Duty of pupil.-Every child between six and sixteen years of
age shall attend the public school within the district or a publicschool outside

the district to which he is assigned or an approved pnvate school during all the
time the public schools are in session ** * [Sources- 1903, 13.1. 1911,
139:1. 1917, 52:1. 1919, 84:1. 1921, 85, 111:1. PL 118 I. RIL 137:1. 1949,
92.1. 1953, 223:1, eff. June 10, 1953. j

SEC. 193.1 -a. Dual enrollment-Notwithstanding any other provision of
the law, the full-time attendance requirement may be met by attendance at
more than one school provided the total time spent in the schools is equivalent

to full-time attendance and further that the attendance at more than one

school may include attendance at a nonpublic school provided that the school
district and the state board of education have given prior approval to the
detailed dual enrollment agreement, which is to be effectuated for this pur-
pose. [ Source. 1969, 356:1, eff. July 1, 19691

Special Education

Prop-am of Special Education (ch. 186-A).

SEC. 186-A:1. Declaration of purpose.-It u herehy declared to be the
policy of the state to provide the best and most effective education possible to
all handicapped children in New Hampshire. (Source 1965, 378: I, eff. July

1, 1965.1

SEC. 186 -A:2. Definitions. -The following words as used in this chapter
shall be construed as follows:
I. "Physically handicapped" shall mean a child up to twenty-one years of age,
married or unmarried, whose activity is or may become so far restricted by
reason of a physical defect or infirmity, however caused, as to reduce his
normal capacity for education or self-support, or both. [ Amended 1973,
125:1, eff. September, 1, 1973.1
11. "Intellectually handicapped" shall mean a child up to twenty-one years of
age, married or unmarried, whose activity is or may become so far restricted
by intellectual handicap, however caused, as to reduce his normal capacity for
education or self-support, or both. [Amended 1973, 125:2, eff. September, 1,
1973.1
Ill. "Emotionally handicapped" shall mean a child up to twenty-one years of
age, married or unmarried, who, by reason of internal emotional conflicts,

home conditions or general environment, has behavior and/or learning

problems or is otherwise unable to make normal social or educational adjust-
ments, but who has sufficient intellectual and emotional capacity to be en-
abled with clinical diagnosis, proper treatment, training and remedial educa-
tion, to become a responsible and self-supporting citizen. [ Amended 1973,

125:3, elf. September I, 1973.1
IV. "Handicapped child" shall mean any child who is handicapped by one or
more of the above defined handicaps. ((Amended 1969. 72.1, eff. June 3,
1969.) (Source: 1965, 378:1 1969, 721 1973, 125 1-3, eff September 1,

1973 )1

SEC. 186 -A:3. Program established.--The state board of education is
authorized to establish a program of special education within the funds ap-
propriated or available and to appoint such personnel as may be necessary for
the proper operation of said program. [ Source: 1965, 378:1, eff. July 1,
1965.1

SEC. 186-A:6. Education required.- Every handicapped child capable of
being benefited by instruction shall attend an approved school or program to
which he may be assigned. If a physically handicapped child capable of being
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benefited by instruction shall make application for continued educational
facilities, such instruction may be continued until such time as the physically
handicapped child has acquired education equivalent to a lugh school educa-
tion or has attained the age of twenty-one years. [Source 1965. 278 .1. 1971,
443.1, eff. August 29, 1971

SEC I 86-A 7. Establishment of programs. A school district shall
establish programs for handicapped children as approved by the state board of
education, or shall pay tuition to such an approved program maintained by
another school district or by a private organization. Eligibility for this type of
education shall be determined by the school board under regulations
promulgated by the state board of education. [Source- 1965, 378.1. 1971,
443.2, eff August 29, 1971

SEC. 186-A.8. Tuition of handicapped children.Whenever any handi-
capped child shall attend any public or private school or program situated
within or outside of this state, which offers special instruction for the training
or education of handicapped children, and which has been approved for such
trammt, by the state board of education, the school district where such handi-
capped child resides is hereby authonzed and empowered and shall appro-
priate and pay a portion of the cost of such education. The state board of
education may assign children to approved schools handicapped children,
as provided in RSA 193:3. Schooling for deaf children may commence at age
four. The school distnct in which each handicappe] child resides shall be liable
for the twtion of said child. The tuition liability of the school district shall be
limited to the state average cost per pupil of the current expenses of operation
of the public elementary, junior high or high school for the preceding school
year. Pursuant to the provisions of RSA 193.4 and RSA 194:27, this current
expense of operation shall include all costs except cost of transportation of
pupils, and except capital outlay and debt obligations The state board of
education shall be responsible for any twtion cost which exceeds the state
average cost per pupil of current expenses. * * [ Sources: 1965, 378:1 1967,
351 1. 1969, 470.4. 1971, 443:3. 1973, 125:4, 588:1, eff. September 2,
1973

SEC. 186-A:9. Transportation.The school board shall furnish suitable
transportation to all handicapped children who are four years of age or older
and who are able to be so transported from their homes to the place where
such instruction or training is to be furnished. However, the liability of a
school district for transportation shall not exceed for each pupil transported
an amount equal to the liability to the distnct for tuition as specified in RSA
193:4. * [Sources. 1965, 378:1. 1973, 125:5, eff. September 1, 1973.]

SEC. 186-A:10. Federal assistance.The state board of education is here-
by authonzed to cooperate with the federal government or any agency thereof
in the development of any plan for the education of handicappedchildren and
to receive and expend, in accordance with such plan, all funds made available
to the state board of education from the federal government or any of its
agencies, the state or from other sources. The several school districts of the
state are hereby authorized to receive, incorporate in their budgets. and ex-
pend for the purposes hereof such funds as may be made available to them
through the state board of education from the federal government or any of
its agencies. [ Source: 1965, 378:1, eff July 1, 1965.]

SEC. 186-A.11 State aid. The state board of education is authorized to
promulgate a program setting forth standards for education for handicapped
children and to pay over to any school district,or private organization opera-
ting such an approved program, certain sums'to pay a portion of the actual
cost of the education of each New Hampshire resident child in such an educa-
tion program, so long as said program meets the standards set by the state
board of education and so long as funds are appropriated for the purpose.
[Sources. 1965, 378.1. 1969, 69 7, elf. June 3, 19691

Education and Training of the Blind (ch. 186-B).
SEC 186-B I. Statement of purpose.- To enable the state to more effec-

tively provide services to the blind of all ages in the state, it is the intent of

this chapter to place the functions of education, training, vocational rehabilita-
tion, and related services of the blind under one administration. By this trans-
fer of functions, all of the responsibility for the education and training of all
handicapped children in the state becomes the responsibility of the depart-
ment of education. [ Source: 1970, 34:1, eff. July I, 1970 I

SEC. 186-B:2. Appointment of blind services administrator.I. The state
board of education shall appoint the director of blind services in the appro-
private division, under the direct supervision of the chief of the division.
[Source 1970, 34.1, eff. July 1, 1970.]

SEC. 186-8:3. Program for blind established.I. The department of educa-
tion shall establish a program for the education, training, and vocational re-
habilitation for the blind of all ages, whether or not they are eligible for aid to
the needy blind under the division of welfare.
II. The department of education shall develop or cooperate with other agen-
cies in providing services to the blind, including the locating of blind persons,
vocational guidance and training of the blind, placement of blind persons in
employment, instruction of the adult blind in their homes and other services
to blind persons. ** * [Source. 1970, 34.1, eff July 1, 1970 I

School Boards, Superintendents, Teachers,
and Truant Officers; School Census (Child
Benefit Services) (ch. 189).

SEC. 189:49. Optional service3.The school board of any school district
may provide the following child benefit services for pupils in each public and
nonpublic school in the district or in another school district in this state.
I. School physician services under the provisions of RSA 200 2641. (Amend-
ed 1971, 499:4, eff. September, 4, 1971.)
II. School nurse services.
III. School health services.
IV. School guidance and psychologist services.
V. Educational testing services.
VI. Transportation under the provisions of RSA 189:9. (Added 4973, 501 1,
eff. June 30, 1973.)
VII. Textbooks and instructional materials. (Added 1973, 501:1, eff. June
30, 1973.)
VIII. Health and welfare services equivalent to those provided by public
schools including speech correction and remedial and diagnostic services
(Added 1973, 501:1, eff. June 30, 1973.)
IX. Driver education. (Added 1973, 501:1, eff. June 30. 1973 )
X Educational television services. (Added 1973, 501.1, eff. June 30, 1973 )
XI. Programs for the deaf, blind, emotionally disturbed, crippled and phys-
ic-ally handicapped children; audio-visual aids, and programs for the improve-
ment of the educational studies of handicapped pupils. (Added 1973, 501.1,
eff June 30, 1973.)
XII. Physical education. (Added 1973, 501: I , eff. Junc 30, 1973.)
XIII. Hot lunch program. ( Added 1973, 501 1. eff. June 30, 1973.)
In the event that a court rules invalid one or more of the above services the
other services shall not be deemed void but shall continue in effect. I Added
1973, 501:1, eff. June 30, 1973.1

SEC. 189.50. Appropriations.- A town may raise and appropnate money
to carry the provisions of this subdivision into effect. Source 1970, 51.1,
eff. May 4, 1970.]

SEC. 189.51 (New) Limitation. Nothing in this subdivision shall be con-
strued to allow either a deletion or diminution of a program or purchase
adopted through normal budgetary procedure. I Source 1971, 566 2, eff.
September 29, 1971.1

School Money (Child Benefit Services( ;rants) (ch. 198).
SEC. 198 20-a. Payment of governmental moneys prohibited in nonpublic

school without program approval by the board of education for handicapped
children. No state moneys or moneys raised and appropnated by any political
subdivision of the state or any federal moneys administered by the state or
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arty political subdivision thereof shall be paid or granted to any nonpublic
school for the education or tra g of handicapped children as defined in
RSA 186-A 2, IV. Said nonpublic school must be approved by the state board
of education pursuant to those policies under the provisions of RSA 186 11,
XXIX. I Amended 1974 Special Session.

SEC. 198 22. Grants. I. Any school distnct shich LS providing any child
benefit service pursuant to the authority of RSA 189 49 and 50 shall be
granted the following proportion of the casts, exclusive of any part of the cost
and carrying charges of any capital improvements, of providing such service to
any student who regularly attends a nonpublic school within the district for
more than one half each school day.
(a) Not more than seventy percent of such cost of any such service.
II. Application for any such grant shall be submitted by a district to the state
board of education no later than the July first preceding the start of the
school year for which it shall be applicable, provided that the board may, for
good cause shown, accept any such application up to but n later than the
start of the applicable school year. Payment of said grant shall be made upon
submission of certified expenses prior to the end of the applicable fiscal year
[Amended 1973, 501:2, eff. June 30, 1973.1
III. The board shall determine what costs shall be allowed in computing and
the amount of any grant, and shall make payments of such grants from the
funds appropnated therefor.
IV. In the event that for any year insufficient sums are available to pay grants
in full as provided by this section to all qualified applying school districts the
state board of education shall prorate such rants so that all such districts
receive the same proportion thereof.
V. No pupil counted by any school for the purpose of calculating the amount
of a grant to be paid pursuant to this section shall for the same school year by
the same distnct be included in average daily membership for the purposes of
foundation aid or counted for the purpose el grants pursuant to RSA 198:21.
[Source 1970, 51 4. 1973, 501 2, eff. Ju.ie 30. 1973.1

Curriculum

School Boards, Superintendents, Teachers,
and Truant Officers; School Census (ch. 189).

SEC. 189 10. Studies. The school board shall sec that the studies prescrib-
ed by the state bored are thoroughly taught, especially physiology and hygiene
insofar as it relates to the effect of alcohol and other drugs and venereal
diseases on the human system. In all public and private schools in the state
there shall be given regular courses of instruction in the constitutions of the
United States and of this state and also in the Declaration of Independence.
Any member of the school board who neglects or refuses to comply with the
provisions of this section shall be guilty of a misdemeanor 1 Soure: 1858,
208'2, GS 81.5. GL 89 5, 1883, 37 2. 1887, 52 1. PS 92.6. 1895, 40:1. 50:2.
1899, 12:1. 1903, 31 I. 1909, 49:1. 1911, 136 1. 1921, 85, 11:2. PL 117:8.
RI. 135.10. RSA 189 10, 1959, 130.1. 1973, 242 2, 529 37, eff. October 31,
1973.1

SEC. 189:11. Of constitutions.Such instruction in the constitutions of
the United States and of this state shall begin not later than the opening of the
eighth grade and shall continue in the )ugh school course to an extent to be
determined by the state board. [Sources. 1923, 47 2. P1 117.9. 111,135 II.

SEC. 189.19. English required. In the instruction of children in all
schools, including pnvate schools, in reading, writing, spelling, arithmetic,
grammar, geography, physiology, history, civil government, music, and draw-
ing, the English language shall be used exclusively, both for the purposes of
instruction therein and for purposes of general administration: provided. how.
ever, that expenmental educational programs in the field of bilingual educa-
tion shall be permitted under the provisions of this section with the approval
of the state board of education. Sourecs 1919, 106 13. 1921, 85, 11 10. PL
117 17 RI, 135 19. RSA 189 19 1969, 139 I, eff July 12.1969.1

SEC. 189.20. Foreign languages. A foreign language may be taught in
elementary schools provided, that the course of study (or its equivalent)

outlined by the state board in the branches named in section 19 be not
abridged but be taught in compliance with the law of the state 'Sources
1919, 106 13. 1921, 85, II 10. PI, 117 18. 111,135 20.1

SEC. 189 21. Language, of devotional eiercices in private schools. The
exclusive t.e of English for purpases of instruction and administrailon shall
not prohibit the conduct of devotional exercise in pnvate schools in a language
other than English. Sources 1919, 106 13. 1921, 85, 11 10. PL 11 i 19. RL
135.21.1

SEC. 189.22. Copies of state constitution and election laws to lie furnish-
ed.The secretary of state is hereby directed to furnish to the state board of
education such number of copies of the state constitution and the election
laws as may be necessary. [ Sources. 1937, 31:1. RI, 135:22.1

SEC. 189 :23. Distribution. The state board of education is hereby direct-
ed to distribute copies of said constitution aid election laws to all teachers of
history and civics in the upper grades of elementary schools and to teachers of
United States history in junior and senior high schools to be used by them in
instructing their pupils relative to the laws governing election and voting.
[Sources: 1937, 31 1. RL 135.23 J

Motor Vehicles (ch. 261).

SEC. 261.6-a Driver education.- An operator's license may be issued sub.
ject to the provisions of this chapter to a person under the age of eighteen
years who has attained his sixteenth birthday, if such person shall present a
certificate of successful completion of a driver education course given by a
public or nonpublic secondary school and approved by the department of
education in cooperation with the department of safety or given by a motor
vehicle driver's school licensed under the provisions of chapter 263-A. An
approved driver education course, whether conducted by a secondary school
or by a licensee under chapter 263-A, shall consist of both classroom instruct-
ion and behind the wheel driver training, in accordance with standards publish-
ed jointly by the commissioner of education and the commissioner of safety,
such standards to be not less than those presently required. Source 1965,
339:2, eff. September I, 1965.1

Pupil Transportation

School Boards, Superintendents, Teachers, and
Truant Officers; School Census (ch. 189).

SEC. 189.9. Pupils in pnvate schools. Pupils attending approved private
schools, up to and including the twelfth grade, shall be entitled to the same
transportation privileges within any town or district as are provided for pupils
in public schools. Sources 1937, 199 I. RI, 135.9. RSA 189.9. 1973. 501:3,
eff. June 30, 1973.1

Compiler's Note See also SPECIAL EDUCATION, Ch. 1116 il. sea. 1116 A:-
9: MISCELLANEOUS. Ch. 261, sees. 262:13 and 14.

Records and Reports

School Districts (eh. 194).

SEC. 194.31. Registers: reports. All academies and pnvate schools shall
be furnished with copies of the school register, and shall make an annual
statistical report to the state hoard Souret- 1901, 96 5. 1921. 85. IV 30.
PL 119.30. RL 138.30 1

Health and Safety

School Boards, Superintendents. Teachers. and
Truant Officers, School Census (eh. 189).

SEC. 189.11-a. Food and nutrition programs. I. Each school board shall
make a meal available during school hours to every pupil under its jurisdiction.
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Such meals shall be served without cost or at a reduced cost to any needy
child who is unable to pay the full cost of said meals The state board of
education shall insure compliance with this section and shall establish mini-
mum nutritional standards for such meals and shall further establish income
guidelines setting forth the minimum family size annual income levels to be
used in determining eligibility for free and reduced pnce meals. Nothing in this
section shall prohibit the operation of both a breakfast and lunch program in
the same school. Further any requirement of this section which conflicts with
any federal statute or regulation may be waived by the state board of educa-
tion. * ** [ Source 1973, 170 1, elf. July 1, 1973 1

Schoolhouses (ch. 199).

SEC. 199 23. Locking devices. Authorities in charge of all buildings of
two or more rooms used for school purposes or where fifty or more pupils
may be in attendance, shall equip at least one outside door regularly used as an
exit with key locks that can be locked on the outside only but that can always
be opened easily on the inside by turning the knob or pushing the release bar.
The use of bolts, except to hold one half of a double door, hooks, thumb
knobs or other locking devices upon such outside doors is prohibited.
[Sources 1923. 90.1, 2. P1,122 23. 1927, 73 1 RL 141.23.1

SEC. 199:24. Exits.-Any school building in which one hundred or more
children may be in attendance shall have its main exit doors equipped with
some safety device whereby the door may always be opened easily toward the
outside by pressure against the same from the Inside, and all doors leading to
fire escapes equipped as specified in section 23. [Sources: 1923, 90:2. PL
122:24 1927. 73 2. RI, 141 24.1

Health and Sanitation (ch. 200).

SEC. 200 11 Investigation of sanitary conditions. The department of
health and welfare, division of public health services, shall upon complaint of
any responsble person, investigate the sanitary conditions of any schoolhouse
or building used for school purposes. [ Sources: 1915, 35:1. 1921, 85, VIII 14.
PL 123:11. R1,142:11.1

SEC. 200:38. Control and prevention of communicable diseases.-1. All
children shall be immunized prior to school entrance according to the current
recommendations of the state public health agency.
II. Any child may be exempted from the above immunization requirements if
he presents evidence from his physician that immunization will be detrimental
to his health.. child may be excused from immunization for religious reasons
at the discretion of the local school board
III. All children shall be examined pnor to school entrance to detect
symptoms of tuberculosis and may be periodically examined dunng his school
expenence. [ Source 1971. 499.1, eff. September 4. 1971.1

Federal Aid

The State School Organization (ch. 186).

SEC. 186 7 Federal funds; cooperation.The state immures shall be cus-
todian of any money that may be allotted to the state by the federal govern-
ment for general edueational purposes. He shall also be the custodian of all
moneys received by the state from appropriations made by congress for voca-
tional rehabilitation of persons disabled in industry or otherwise, together
with moneys received for this purpose from other sources, and is authorized to
make disbursements therefrom upon the order of the state board. The state
board is authorized and directed to cooperate with the proper authorities of
the United States in educational work and in carrying out the provisions of the
federal civilian vocational rehabilitation ail [Sourer. 1917. 226 2 1921.85.
15 1925.18 1. PI, 116 7 1931.48 1. 111,134 7

Compiler's .Vote See also SPECIAL EDUCATION, Ch. I86.A. see. 186 -
A ;10.

Miscellaneous

School Boards, Superintendents, Teachers, and
Truant Officers; School Census (ch. 189).

SEC. 189:17. Flags; penalty. The governing board of every private school
hall supply a United States flag, such flag to be made not less than five feet in
length, with a flagstaff and appliances for displaying same. They shall make
provisions similar to those required in the public schools for the display of said
flag. Any members of a school board or the governing board who shall refuse
or neglect to comply wiih the provisions of this section shall be guilty of a
violation. [ Sources: 1903, 39.1. 1921, 85, II 9. 1925, 128.1. PL 117.15. RL
135.17 RSA 189:17. 1969, 104.4 1971, 291:1, 1973, 531.45. eff October
31, 1973

Teachers' Loyalty (ch. 191).

SEC. 191:1. Advocacy of subversive doctrines prohibited.No teacher
shall advocate communism as a political doctrine or any other doctnne which
includes the overthrow by force of the government of the United States or of
this state in any public or state approved school or in any state institution.
[Source: 1949, 3121, eff. July 28, 1949.1

SEC 191.2. Oath required. No person shall be employed or associated in
any capacity, directly or indirectly, in teaching in public or state approved
schools or in any state institution until he shall make and subscribe the oath or
declaration as prescribed by part 2, article 84 of the constitution of New
Hampshire, and any such person who violates said oath after taking the same
shall be forthwith dismissed from the office or position involved. 'Sources:
1949, 313:2. RSA 191:2. 1969, 372.6, eff. August 31, 1969.)

Pupils (Scholarships for Orphans of Veterans) (ch. 193).

SEC. 193:19. Purpose of appropriations.The sums appropriated under
the provisions of this subdivision shall be used for the sole purpose of con-
tributing to the payment of board, room rent, books and supplies, at institu-
tions of secondary or college grade, of children between the ages of sixteen
and twenty-five years, who are legal residents of the state at the time of
application, whose father or mothers served in the air force, army, nas y or
marine corps of the United States from April 6, 1917 to July 2, 1921 or from
December 7, 1941 to December 31, 1946, or from June 25, 1950 to July 27,
1953 or from the initiation of American involvement in the Southeast Asian
conflict to the final date of American withdrawal from that area, having since
died fro.' service connected disability so rated by the federal government and
having been at time of death legal residents of the state. [Sources: 1943, 35:1.
1945, 196.1. 1951, 220:1, 1973, 278.1, eff. August 22, 1973.1

Motor Vehicle Registration (ch. 262).

SEC. 262:13. Public ownership.- Motor vehicles owned and operated by
the state, or by any county, city, town, or school distnct, or by any volunteer
fire department. or by any public or private educational institution used for
the purpose of student dnver training, shall be exempt from registration fees
but shall be registered as any other motor vehicles are. 'Sources: 1917, 229:7.
1921, 119:25. PL 102:10. RL 11811. 1947, 84:1. 1953. 252:4, eff. as of
April 1, 1954.1

SEC. 262:14. Rules and regulations. The director of the division of
motor vehicles shall have the authority to prescribe special rules and regulations
relative to registration of motor vehicles owned and operated by the government
of the United States, the state, or by any county. city, town. school
district, volunteer fire department, or public or pnvate educational institution
used for the purpose of student driver training, and may issue permanent
number plates for such vehicles. Said vehicles displaying said number plates
shall be deemed to be properly registered under the provisions of this title and
may be operated upon the highways of the state without further registration
or subsequent number plates. [Sources 1945, 4:1, 1953, 252:5, eff. as of
April 1, 1954.)
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Taxation and Finance (art. 8).

SEC. 2. Par. 1.-1. The credit of the State shall not be directly or indirect-
ly loaned in any case.

SEC. 3. Par. 2.-2. No county, city. borough, town, township or village
shall hereafter give any money or property, or loan its money or credit, to or
in aid of any individual, association or corporation, or become security for, or
be directly or indirectly the owner of, any stock or bonds of any association
or corporation.

SEC. 3 Par. 3.-3. No donation of land or appropriation of money shall be
made by the State or any county or municipal corporation to or for the use of
any society, association or corporation whatever.

SEC. 4. Par. 2.-2. The fund for the support of free public schools, and all
money. stock and other property, which may hereafter be appropnated for
that purpose, or received into the treasury under the provisions of any law
heretofore passed to augment the said fund, shall be securely invested, and
remain a perpetual fund; and the income thereof, except so much as it may be
judged expedient to apply to an increase of the capital, shall be annually
appropriated to the support of free public schools, and for the equal benefit of
all the people of the State; and it shall not be competent, except as hereinafter
provided, for the Legislature to borrow, appropriate or use the said fund or
any part thereof for any other purpose, under any pretense whatever. The
bonds of any school district of this State. issued according to law, shall be
proper and secure investments for the said fund and, in addition, said fund,
including the income therefrom and any other moneys duly appropriated to
the support of free public schools may be used in such manner as the Legisla-
ture may provide by :..w to secure the payment of the principal of or interest
on bonds or notes issued for school purposes by counties, municipalities or
school disr :cts or for the payment or purchase of any such bonds or notes or
any claims for interest thereon.

Tax Exemptions For Nonpublic Schools

Taxation and Finance (art. 8).

SEC. 1. Par. 2.-2. Exemption from taxation may be granted only by
general laws. Until otherwise provided by law all exemptions from taxation
validly granted and now in existence shall be continued. Exemptions from
taxation may be altered or repealed, except those exempting real and personal
property used exclusively for religious, educational, charitable or cemetery
purposes, as defined by law, and owned by any corporation or association
organized and conducted exclusively for one or more of such purposes and not
operating for profit.

Miscellaneous

Legislative (art. 4).

SEC. 7. Par. 2. " * A. It shall be lawful for bona fide veterans, chari-
table, educational, religious or fraternal organizations, civic and service clubs,
senior citizen associations or clubs, volunteer fire companies and first-aid or
rescue squads to conduct, under such restrictions and control as shall from
time to time be prescribed by the Legislature by law, games of chance o:, and
restricted to, the selling of rights to participate, the awarding of prizes, in the
specific kind of game of chance sometimes known as bingo or lotto, played
with cards bearing numbers or other designations, 5 or more in one line, the
holder covering numbers as objects, similarly numbered, are drawn from a
receptacle and the game being won by the person who first covers a previously
designated arrangement of numbers on such a card, when the
entire net proceeds of such games of dunce are to be devoted to educational,
charitable, patriotic, religious or public-spirited uses, and in the case of senior
citizen associations or clubs to the support of such organizations, in any
municipality, in which a majority of the qualified voters, voting thereon, at a
general or special election as the submission thereof shall be prescribed by the
Legislature by law, shall authorize the conduct of such games of chance
therein.
B. It shall be lawful for the legislature to authorize, by law, bona fide vet-
erans, charitable, educational, religious or fraternal organizations, civic and
service clubs, volunteer fire companies and first-aid or rescue squads to con-
duct games of chance of, and restricted to, the selling of rights to participate,
and the awarding of prizes. in the specific kinds of games of chance sometimes
known as raffles, conducted by the drawing for prizes or by the allotment of
prizes by chance, when the entire net proceeds of such games of chance are to
be devoted to educational, charitable, patriotic, religious or public-spiritcd
uses, in any municipality, in which such law shall be adopted by a majority of
the qualified voters, voting thereon, at a general or special election as the
submission thereof shall be prescribed by law and for the Legislature, from
time to time, to restrict and control. by law, the conduct of such games of
chance ** *

SEC. 7. Par. 9.-9 The Legislature shall not pass any private. special or
local laws: * ""
(8) Granting to any corporation, association or individual any exclusive
privilege, immunity or franchise whatever.
"" " The Legislature shall pass general laws providing for the cases enumera-
ted in this paragraph, and for all other cases which, in its judgment, may be
provided for by general laws. The Legislature shall pass no special act confer-
ring corporate powers, but shall pass general laws under wiich corporations
may be organized and corporate powers of every nature obtained, subject,
nevertheless, to repeal or alteration at the will of the Legislat ire.

Taxation and Finance (art. 8).

SEC. 4. Par. 3.--3. The Legislature may, within reasonable limitations as
to distance to be prescribed, provide for the transportation of children within
the ages of five to eighteen years inclusive to and from any school.
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Compiler's Note: See also Constitutional reference in STATUTORY PRO-
VISIONS, PUPIL TRANSPORTATION, Subtitle ci, ch. 39, sec. 18A: 39.1.

STATUTORY PROVISIONS

Education (title 18A).

Approval/Supervision/Support

Corporations and Associations Not
For Profit (title 15).

Ch. 11. Learning, Institutions of (Art. 2.
Private Schools)

SEC. 15:11-9. Incorporation of private schools.Any five or morc persons
who are either alumni or trustees, or both, of any existing private school,
whether incorporated or not, may, upon executing, recording and filing a
certificate pursuant to the provisions of this article, become a corporation for
the promotion of learning, and for the conducting and maintaining of any
such private school.

SEC. 15-11-10. Certificate of incorporation; contents; execution and
filing.The certificate of Incorporation shall be signed in person by all of the
incorporators, and shall set forth the following particulars:
a. Name and residence of each signer;
b. The name or appellation of the school of which they are alumni or trustees;
c. The place of location of the institution;
d. General purposes of the institution;
e. The name or the proposed name of the institution;
f. The proposed name of the corporation.
After such certificate is so signed, execution thereof shall be acknowledged
before some person or persons authonzed by the laws of the state of New
Jersey to take acknowledgments of deeds, and after being so acknowledged,
shall be recorded in the office of the clerk of the county wherein such institu-
tion is, or is proposed to be located, and after being so recorded by him, shall
be filed in the office of the secretary of state.

SEC. 15:11-11. Corporate powers. Upon filing the certificate as aforesaid
the persons who shall have signed and acknowledged such certificate, and their
associates and successors, shall thereupon, by virtue of this article, be a body
politic and corporate by the name stated in such certificate, and as such shall
have power to:
a. Have perpetual succession by its corporate name;
b. Sue and be sued;
c. Make and use a common seal and alter the same;
d. Appoint such officers, managers, and agents as the business of the corpor-
ation may require;
e. Make by-laws, not inconsistent with the laws of the State or of the United
States for the management of its property and the regulation of its affairs;
f. Contract and be contracted with;
g. Take and hold by lease, gift, purchase, grant, devise or bequest any prop-
erty, real or personal as may be necessary or desirable for attaining the objects
and carrying Into effect the purposes of the corporation, and to transfer and
convey all or any such real or personal property; borrow money for the
purposes of the corporation and issue bonds therefor, and to secure the same
by mortgage;
h. Exercise any corporate powers necessary or convenient to the exercise of
the powers above enumerated and given. I As amended L. 1953, ch. 15, p. 134,
sec. 71

SEC. 15:11-13. Business conducted by trustees; number; by -laws. The
business of the association shall be conducted by a board of not less than five
nor more than 25 trustees, subject to the by-laws, which by-laws shall be
adopted by the incorporator; I Amended by 1. 1970, ch. 19, sec. i.

Education (title 18A).

Subtitle 1. (Definitions and General
Provisions )Ch. 1. Definitions
SEC. 18A.1.1. Words and phrases defined. As used in this title, unless the

context requires another meaning, the following words and phrases shall have
the following meaning:
* * * "Private school" means a school, under college grade, which does not
derive its support entirely or in part from public funds; " *

Subtitle 3. (General Provisions Relating to
Education)Ch. 6. Provisions Relating to Educational
Institutions and Systems; Art. 1. Public and Private
Educational Institutions

SEC. 18A.6.1. Corporal punishment of pupils. No person employed or
engaged in a school or educational institution, whether public or private, shall
inflict or cause to be inflicted corporal punishment upon a pupil attending
such school or institution; but any such person may, within the scope of his
employment, use and apply such amounts of force as is reasonable and neces-
sary:
(1) to quell a disturbance, threatening physical injury to others;
(2) to obtain possession of weapons or other dangerous objects upon the
person or within the control of a pupil;
(3) for the purpose of self-defense; and
(4) for the protection of persons or property;
and such acts, or any of them, shall not be construed to constitute corporal
piuuslunent within the meaning and intendment of this section. Every resolu-
tion, by-law, rule, ordinance, or other act or authority permitting or authori-
zing corporal punishment to be inflicted upon a pupil attending a school or
educational institution shall be void. [Source: R.S. 18:19-1, amended L. 1964,
ch. 182, sec. 11

Subtitle 7. (State and Federal Aid to
Schools) Ch. 58. State School Aid; Art. 4.
Nonpublic School Aid

SEC. 18A:58-59. Short title. This act shall be known and may be cited
as the "Nonpublic Elementary and Secondary Education Act." [L. 1971, ch.
336, sec. 1, eff. Dec. 7, 1971.1

SEC. 18A:58-60. Legislative findings. It is hereby determined and de-
clared as a matter of legislative finding:
a. That parents who send their children to nonpublic schools assist the State
in reducing the rising costs of public education.
b. That a crisis in elementary and secondary education exists, in the nation
and in the State involving, (1) the new recognition of our intellectual and
cultural resources as prime national assets and of the national imperative now
to spur the maximum educational development of every young American's
capacity; (2) rapidly increasing costs occasioned by the rise in school popula-
tion, consequent demands for more facilities, new but costly demends in the
endeavor for excellence, upon education generally; through impact of infla-
tion, consequent demands for more facilities, new but Lolly demands in the
endeavor for excellence, upon education generally; through impact of inflation
upon the economy, and the struggle of the State, commonly with many other
states, to find sources by which to finance education, while also
c. That nonpublic education in the State today, as during the recent past
decades, bears the burden of educating approximately 20% of all elementary
and secondary school pupils in New Jersey, that the requirement of the com-
pulsory school attendance laws of the State are fulfilled through nonpublic
education.
d. That the welfare of the State requires that this and future generations of
school age children be assured ample opportunity to develop to the fullest
their intellectual capacities; and that in the exercise of their constitutional
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rights to choose nonpublic education for their children, parents who support
such education make a major contribution to the public welfare. However, the
immense impact of inflation; plus sharply rising costs of education, now
combine to place in jeopardy the ability of such parents fully to carry this
burden.

e. That, should a majority of parents of the present nonpublic school popula-
tion desire to remove their children to the public schools of the State, an
intolerable financial burden to the public would result, as well as the long-term
impairment of education in New Jersey, that such a hazard to the education of
children may be substantially reduced and all education in the State improved
by reimbursing parents who maintain students in nonpublic schools partially
for the service such parents render and by providing for services and
materials for children attending nonpublic schools. [L 1971, ch. 336, sec.
2, eff. Dec. 7, 1971.1

SEC. 18A:58.61. Definitions. -As used in the act:
"Board" means the State Board of Education.
"Commissioner" means the State Commissioner of Education.
"Nonpublic school" means an elementary or secondary school within the
State, other than a public school, offering education for grades kindergarten
through 12, or any combination of them, wherein any child may legally fulfill
compulsory school attendance requirement and which meets the requirements
of Title VI of the Civil Rights Act of I964 (P.1,. 88-352.)
"Student" means any child who is a resident of the State and who is enrolled
as a full-time pupil in a nonpublic school in grades kindergarten through 12. A
child who boards at a school but whose parents do not maintain a residence in
this State shall not be deemed to be a resident of the State within the meaning
of this act.

"Parent" means a resident of the State of New Jersey who is a parent of a
child enrolled in a nonpublic school or a person standing in loco parentis to
such child. [L. 1971, ch. 336, see. 3, eff. Dec. 7,1971.)

SEC. 18A .58-62. Adminutration by commissioner; exclusion of materials
for sectarian religious courses; director of nonpublic school education; ern-
ployees.-Thie act shall be administered by the commissioner in accordance
with policies formulated and regulations adopted by the board. The board
shall not, under the provisions of this act, provide services, materials or pro-
grams, for use in sectarian religious courses or devotional exercises. The com-
missioner is authorized to appoint a director of nonpublic school education,
who shall be in the unclassified civil service of the State and, within the limit
of available appropriations such other necessary personnel as are approved by
the board to assist him in the administration of this act. [L. 1971, ch. 336,
sec. 4, eff Dec. 7, 1971.1

SEC. 18A.58 -65. Insufficient appropriations; priority of payments.-In
the event that in any fiscal year the amount appropriated is insufficient to
carry out the purpose of this act, the commissioner shall pay, first, the cost of
administration of this act, second, the valid claims of each parent for reim-
bursement for textbooks hereunder; and third, shall expend the remaining
amount of available funds for the purposes set forth in section 6 of this act.
[L. 1971, ch. 336, sec. 7, eff. Dec. 7, 1971.1

SEC. 18A:58.66. Severability.-If any part of this act shall be invalid, such
holding shall not affect the validity of the remaining parts of this act. If a part
of this act is invalid in one or more of its applications, the remaining parts of
this act shall remain in effect in all valid applications that are severable from
the invalid application. (L. 1971, ch. 336, sec. 8, eff. Dec. 7, 1971.1

SEC. 18A:58-67. Application to powers and duties ofstate board of ed-
ucation and commissioner with respect to nonpublic schools. -Except as
specifically provided in this act, nothing in this act shall expand or diminish
the powers and duties of the State Board of Education and the commissioner
with respect to any nonpublic school as prescribed by Title 18A of the New
Jersey Statutes. [L. 1971, ch. 336. sec. 9, eff Dec. 7, 1971.1

Subtitle 11. (Private Colleges, Schools and Institutions)-
Ch. 69. Private Schools

ART. 18A:69-1. Application of article.-This article shall apply to:
(a) Every nonsectarian private boarding school established and operating
within this state, which is not incorporated under the provisions of Title 15 of
the Revised Statutes, relating to the incorporation of associations not for
pecuniary profit, or which has not been in session annually for 20 years
immediately preceding 1940; and
(b) Every private school charging tuition or fees, except institutions under the
jurisdiction of or subject to inspection by the state board of controlof institu-
tions and agencies, and schools licensed by the board of beauty culture control
in the state department of health, pursuant to Title 45, chapter 4A, of the
Revised Statutes, which operates a program of trade and technical education
or which gives preemployment or supplementary training, or both, in the
fields of industry, agriculture, music or art, or in any combination of them,
and, which school is established and operated in this state.
Nothing in this chapter contained shall in anywise apply toany private school
controlled or operated by a charitable institution or to any school controlled
or operated b) a religious denomination. [Source: C. 18:20-25 (L. 1940, cli.
173, sec. 1); C. 18:20-30 (L.1940, ch. 173, sec. 6); C. 18:20-31 (L. 1942, chi.
113, sec. 1, amended L. 1942, ch. 323).)

SEC. 18A:69-2. Registration required.-Every such school shall be requir-
ed to register with the commissioner and shall not be permitted to operate
unless it receives a certificate of approval issued by the commissioner under
rules of the state board.

SEC. 18A:69-3. Renewal or revocation of certificate. -Such certificate
may be renewed annually or may be revoked at any time for good cause.
(Source: C. 18:20-26 (L 1940, ch. 173, .sec. 2); C. 18:20-32 (L 1942, ch.
113, sec. 2).]

SEC. 18A:69-6. Operation without certificate of approval a mis
demeanor. -Any person, firm, corporation or association, who shall operate or
conduct any such school without first obtaining the approval required by this
article shall be deemed guilty of a misdemeanor. (Source: C. 18:20-29 (L
1940, ch. 173, sec. 5); C. 18:20-35 (L. 194Z, di. 113, sec. 5). i

Title 40. Municipalities and Counties-
Ch. 55. Planning, Building Lines and Zoning

SEC. 40:55-33.1 Public and private day schools. -No planning or zoning
ordinance heretofore or hereafter enacted by any municipality governing the
use of land by, or for, schools shall, by any of its terms or provisions or by any
rule or regulation adopted in accordance therewith, discriminate between
public and private day schools, not operated for profit, of elementary or high
school grade. [L. 1961, ch. 138, p. 807, sec. 1, eff. Jan. 10,1962.1

Compulsory Education

Subtitle 6. (Conduct of Schools)-Ch 38.
Attendance at School; Art. 1. Persons Who
May Attend School

SEC. 18A:38-6. Time of admission of pupils; first school year. - Pupils
who have never attended any public or private school may be admitted to a
public school on or before October 1 following the opening of the school for
the fall term, and at no other time except by a majority vote of all the
members of the board of education of the district in which the school is
situated. (Source: R.S. 18:14.3, amended L 1965, ch. 233.1

Compulsory Education (art. 3).

SEC. 18A:38-25. Attendance required of children between six and six-
teen; exceptions. -Every parent, guardian or other perm, ha"ing custody and
control of a child between the ages of six and 16 years shall cause such child
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regularly to attend the public schools of the district or a day school in which
there is given instruction equivalent to that provided in the public schools for
children of ,Imilar grades and attainments or to receive equivalent instruction
elsewhere than at school. Source R.S. 18:14-14, amended L. 1940, ch. 154,
sec 1,1.. 1954, ch 180, sec 2, l,. 1965, 11 ! 51, sec I 1

Special Education

Subtitle 6. Ch. 46. Classes and Facilities for
Handicapped Children; Art. efirutions

SE(:. I8A.46-1. Definitions.- As used in this chapter a handicapped child
shall mean and include any child who is mentally retarded, visually handicap-
ped, auditonly handicapped, communication handicapped, neurologically or
perceptually impaired, orthopedically handicapped, chronically ill, emotion-
ally disturbed, socially maladjusted or multiply handicapped. [Sour..e
C.18.14 -71.18 (L 1954, ch. 179, sec. 2, amended L. 1966, ch. 29, sec. 11 J.

SEC. I8A 46-2. Special educational services; appointment of professional
personnel; advisory council; membership; no compensation. -The commis-
sioner shall be responsible for the coordination of the work of the county
departments of child Andy and the general administration of special educa-
tional services in the pubhc schools of this State.
In order to carry out the provisions of this chapter, he shall appoint to his
staff persons qualified to achnbustel educational services in the general field of
education for handicapped children Including each of the following disability
groups (1) mentally retarded, (2) orthopedically handicapped, (3) communi-
cation handicapped, (4) visually handicapped, (5) neurologically or perceptual-
ly impaired, (6) chronically ill. (7) emotionally disturbed, (8) socially malad-
justed, (9) and the auditonly handicapped, and a consultant experienced in
child psychiatry, and specialists in school psychology, health service, school
social work, leaning disabilities and special education and such other qualified
personnel as he shall deem necessary and he shall fix their compensation with
the approval of the State board.
The commissioner shall appoint biannually an advisory council with the
approval of the State board which will consist of not less than seven nor more
than 15 members representative of public and private professional and lay
interests. The advisory council shall advise in the promulgation of rules, regula-
tions and the implementations of this chapter and the establishment of stan-
dards and qualifications for the professional personnel. The council shall serve
without remuneration. !Amended by L. 1973, ch. 7, sec. 1, eff. Jan. 24,
1973. J

SEC. 18A46-8. Classification of handicapped children. -Each handi-
capped child shall be identified, examined and classified according to
procedures, prescribed by the commissioner and approved by the state board,
under one of the following categories mentally retarded, visually handi-
capped. auditonly handicapped, communication handicapped, neurologically
or perceptually impaired, orthopedically handicapped, chronically ill,
emotionally disturbed, socially maladjusted or multiply handicapped.

SEC. 18A46-13. Types of facilities and programs.-It shall be the duty of
each board of education to provide suitable facilities and programs of educa-
tion for all the children who are classified as handicapped under this chapter
except those so mentally retarded as to be neither educable or trainable. The
absencc or unavailability of a special class facility in any district shall not be
construed as relieving a board of education of the responsibility for providing
education, for any child who qualifies under this chapter.
A board of education is not required to provide any further educational pro-
gram for children who have been admitted to the Marie II. Katzenbach School
for the Deaf I shall be required to furnish necessary daily transportation
Monday through Friday to and from the school for nonboarding pupils when
such transportation is approved by the county superintendent of schools in
accordance with suet rules and regulations as the State board shall promulgate
for such transportation. Any special education facility or program authonzed
and provided for a child attaining age 20 dunng a school year shall be con-

tinned for the remainder of that school year. [ Amended by L. 1969, ch. 79,
sec. 1, eff. June 11, 1969; L. 1973, ch. 62, sec. 1, eff. March 22, 1973.]

SEC. 18A.46-15. Facilities and programs; approval by commissioner;
special classes for handicapped children; review; improvement. -a. The com-
missioner with the consent of the State board shall, according to the rules and
regulations prescribed by him and approved by the State board, approve all
special facilities and education programs which meet the requirements of this
chapter. He shall from time to tune, by the use of available members of his
staff, by the publication of bulletins, and by any other means available to him
assist boards of education in formulating programs requires' under this chap-
ter.
b. The commissioner shall continually review the operation of the programs
of special education required under this chapter and whenever in any area or
region of this State, in his judgment, handicapped children of one or more
disability groups, as classified under N.J.S. 18A: 46-8, are not receiving satis-
factory education programs, despite the operation of facilities and programs
approved by him pursuant to subsection a. of this section, he shall, with the
consent of the State board, order the establishment of a special class or classes
for such group or groups in such area or region, either using the facilities to be
provided by one or more boards of education pursuant to N.J.S. 18A:46-20b,
or the facilities of one or more jointure commissions by directing one or more
boards of education not members to become contracting districts of any there-
of under N.J.S. 18A:46-28c.
c. The commissioner shall continually review the operation of such class or
classes and in case the operation of any of such classes is not satisfactory tc
him he shall, with the consent of the State board, take such steps available
under this chapter as may seem necessary to improve such operation including
the use of different receiving districts and sending distracts .aid the use of
different jointure commissions or the addition or withdrawal of districts to or
from existing jointure commissions. [Amended by L. 1970, ch. 256, sec. 2,
eff. Nov. 2, 1970.]

Curriculum

Subtitle 3. (General Provisions Relating to
Education)-Ch. 6. Provisions Relating to
Educational Institutions and Systems; Art.
I. Public and Private Educational Institutions

SEC. 18A.6-2. Instruction in accident and fire prevention.-Regular
courses of instruction in accident prevention and fire prevention shall be given
in every public and pnvate school in this state, which instruction shall be
adapted to the understanding of the several grades and classes in said schools.
[Source: R.S. 18:19.3, amended L. 1954, ch. 81, sec. 10, 18:19-5, amended
L. 1954, ch. 81, sec. 12.]

SEC. 18A.6-3. Courses in constitution of United States. -Regular courses
of instruction in the constitution of the United States shall be given in all
public schools and in all pnvate schools, attendance at which is a sufficient
compliance with the compulsory educational requirements of this title in this
state, which instruction shall begin not later than the opening of the seventh
grade in public schools and of the equivalent grade in private schools and shall
continue in the high school course and in courses of state colleges and univers-
ities and the educational departments of the state and municipal Institutions
to the extent to be determined, by rule, by the commissioner or by the
chancellor, as the case may be.

Environmental Education Programs and
Centers (art. 10).

SEC. 18A6-80. Short title.- This act shall be known as the "Environ-
mental Education Act [1. 1971, ch 279, see. 1, eff Aug 4 1971 1

SEC. 18A:6-82. Establishment and operation of elementary and secondary
school environmental education programs. The Commissioner of Education IS
hereby authorized and directed to promote the establishment and operation of
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kraal publi and nonprofit elementary and secondary school environmental
education programs. and to assist in tl.e development of such programs IL.
1971. ch. 279. sec 3. eff Aug 4. 1971 I

SEC I 8A 6-83 Regional environmental enters and P., dines;
operation and development. The Commissimir of Education :r onsultation
with the Commissioner of Environmental Projection is hereby authonzed to
designate and operate and develop Regional Environmental Education Centers
and facilities for the purposes of assisting in the ckvelopnieit of environmental
education programs in each school district and providing environmental educa-
tion instruction to public and nonprofit elementary and secondary students
and teachers I L 1971. ch 279. sec 4. eff Aug 4, 1971 1

SEC 18A 6.84 triplication for designation as regional environmental
ed ication center. Any public or nonprofit educational agency may apply to
the Commissioner of Education for designation as a Regional Environmental
Education Center IL 1971. ch 279, see 5. eff Aug 4, 1971.1

SEC 18A 6-85. Approval of courses of study and schedule of fees. -Cour-
ses of study and schedules of fees of Regional Environmental Education
Centers shall be subject to the approval of the Commissioner of Education and
the State Board IL 1971, eh 279, sec 6. eff. Aug. 4, 1971

SEC 18A:6-86. Subjects of courses of study.-Instruction at Regional
Environmental Education Centers shall uiclude, but not be limited to the
study of man and his environments, and problems of environmental pollution,
erosion and survival as they relate to the fields of ecology and other sciences,
social sciences. language arts. mathematics. the arts and humanities. IL. 1971,
eh 279. sec 7. eff Aug 4. 1971.1

SEC I 8A 6-87. Use of services and facilities of centers by school pupils;
schedules.- Any public or nonprofit school in the State may arrange its sched-
ule in accordance with rules of the Commissioner of Education so that its
elementary and second,rry school pupils may utilize the services and facilities

an environmental education center: and any school, except such school as is
.,crated for profit in whole or ui part, may, upon application, cause its pupils

utilize the services and facilities of a Regional Environmental Education
Center IL 1971. eh 279. sec 8. eff Aug. 4, 1971.1

SEC. 18A (s-88. Agreements with and cost sharing grants to certain educa-
tional agencies by commissioner of education for local student participa-
tion. -Upon proper application submitted to the Commissioner of Educatim
by the local school district. the commissioner is authonzed, subject to avail-
able appropriations, to enter into agreements with, and to make cost sharing
grants of money to local school distncts the New Jersey Public Broadcasting
Authonty or Regional Environmental Education Centers for the purposes of
assisting in the costs of services for local student participatior and other
education services provided by the Regional Environmental Education Centers
and the New Jersc) Public Broadcasting athority IL. 1971, ch. 279, sec. 9,
eff Aug 4.1971.1

SEC. I 8A 6.89. Agreements with and grants to local school districts for
construction of local environmental education facilities. Upon proper applica-
tion submitted to the Commissioner of Education by a local school district,
the commissioner ts authonzed, subject to available appropnations to enter
into agreements with, and to make grants of money to such local school
district for the purpose of paying half of the cost of constnieting and equip-
ping local environmental education facilities IL. 1971, ch. 279. sec. 10, eff
Aug. 4. 1971.1

SEC 18 6-90. Environmental education curriculum research and de-
velopment centers.-- The Stepping Stone Environmental Education Center at
Branchville. the Comervation and Environmental Studies Center at Browns
Mills. and the Sandy !look Environmental Education Center, by virtue of their
long standing and demonstrated capability aided by nearly $2,000,000.00 in
Federal grants. are hereby designated as Environmental Education Curriculum
Racearc h and Development Centers for the purpose of providing to local,
public and nonprofit school distncts services such as, but not limited to,
development and dissemination of cumculum matenals, teacher training,

demonstration pilot programs. guidance in facility development and use, and
consultative services to mwucipal conservation comnussions and other en-
vironmental interest groups. The Environmental Education Cumeulum Re-
search and Development Centers shall concentrate their research and cur-
nculiim development efforts on problems related to pollution, erosion, land
we, ecology, survival and related natural, physical and social sciences IL
1971, ch. 279, see. 11, cif. Aug. 4, 1971.1

SEC. I 8A 6.91. Promulgation of rules and regulations for curriculum re-
search and development centers by commissioner of education; employees.
The Commissioner of Education with the approval of the State Board of
Education shall.
a. Makes rules and regulations for the establishment and operation of the
Environmental Education Curriculum Research and Development Centers for
the purpose of providing for local, public and nonprofit school services such
as, but not limited to, development and dissemination of curriculum materials,
teacher training, demonstration pilot programs guidance in facility develop-
ment and use and consultative services to municipal conservation commissions
and other amental um nest groups The Environmental Education
Curriculum 1 reh and Development Centers shall concentrate their re-
search and can Jum development efforts on problems related to pollution,
erosion, land use, ecology, survival and related natural, physical and social
sciences.

b. Employ such personnel as may be necessary to carry out the purposes of
the act IL. 1971, eh. 279, see. 12, eff Aug. 4, 1971.1

Subtitle 6. (Conduct of Schools) Ch. 51.
Audio-visual Education Aids

SEC. 18A:51-6. Powers and duties of commission. -The commission shall
provide, maintain and furnish educational audio-visual aids to the public
schools of the participating school districts and shall provide such facilities,
and may incur such expenses as it may deem necessary for said purpose, but
shall not make expenditures or commitments in any year in excess of the
funds available for that year.
The commission may contract with nonprofit, private schools within the
county to provide, maintain and furnish educational audio-visual aids to such
private schools. Before contracting with any nonprofit, private school, the
commission shall submit the terms of the contract to the member boards for
review, which terms shall include a description of the educational audio-visual
aid to be furnished, the amount of payment and the time for payment
Amended by L 1969, eh. 274. sec. I, eff Jan. 12, 1970.1

Pupil Transportation

Subtitle 6. (Conduct of Schools)Ch. 39.
Transportation to and From Schools

SEC. 18 A.39-1. Transportation of pupils remote from schools. - Whenever
in any district there are pupils residing remote from any schoolhouse, the
board of education of the distnct may make rules and contracts for the
transportation of such pupils to and from school, including the transportation
of school pupils to and front school other than a public school, except such
school as is operated for profit in whole or in part.
When any school distnct provides any transportation for public school pupils
to and from school pursuant to this section, transportation shall be supplied to
school pupils residing in such s.haol district in going to and from any remote
school other than a public school, not operated for profit in whole or in part,
located within the State not more than 20 miles from the residence of the
pupil prow', d the per pupil cost of the lowest bid received does not exceed
$150.00 and if such bid shall exceed said cast then the parent, guardian or
other person having legal custody of the pupil shall be eligible to receive said
amount toward the cost of lus transportation to a qualified school other than
a public school, regardless of whether such transportation is along established
public school routes. It shall be the obligation of the parent, guardian or other
person having legal custody of the pupil attending a remote school, other than
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a public school, not operating for profit in whole or in part, to register said
pupil with the office of the secretary of the board of education at the time
and in the manner specified by rules and regulations of the State board in
order to be eligible for the transportation provided by this section. If the
registration of any such pupil is not completed by September 1 of the school
year and if it is necessary for the board of education to enter into a contract
estabhslung a new route in order to provide such transportation then the
board shall not be required to provide it, but in lieu thereof the parent,
guardian or other person having legal custody of the pupil shall be eligible to
receive 1150.00 or an amount computed by multiplying 10.8333 times the
number of school days remaining in the school year at the time of registration,
whichever is the smaller amount. Wheneer any regional school district pro-
vides any transportation for pupils attending schools other than public schools
pursuant to this section, said regional district shall assume responsibility for
the transportation of all such pupils and the cost of such transportation for
pupils below the grade level for which the regional distnct was organized, shall
be prorated by the regional district among the constituent districts on a per
pupil basis after approval of such cost by the county superintendent. This
section shall not require school distncts to provide any transportation to
pupils attending a school other than a public school where the only transporta-
tion presently provided by said distnet is for school children transported
pursuant to chapter 46 of this Title or for pupils transported to a vocational,
technical or other public school offenng a specialized program. Any trans-
portation to a school, other than a public school, shall be pursuant to the same
rules and regulations promulgated by the State board as governs transportation
to any public school

Nothing in this section shall be so construed as to prohibit a board of educa-
tion from makwg contracts for the transportation of pupils to a school in an
adjoining district when such pupils are transferred to the distnct by order of
the county supenntendent, or when any pupils shall attend school in a district
other than that in which they shall reside by virtue of an agreement made by
the respective boards of education.

Nothing herein contained shall limit or diminish m any way any of the pro-
mums for transportation for children pursuant to chapter 46 of this Title
[Amended by L 1968, ch. 29, sec I, elf May 6, 1968, L. 1968, ch 200, sec.
L eff July I, 1968; L. 1968, ch 299, sec 1, elf Sept. 9, 1968.1

Compiler's Note: Art. 8, we. 4, par. 3, of the New Jersey Constitution
provides: "The Legislature may. within reasonable limitations as to dis-
tance to be prescribed, provide for the transportation of children within
the ages of five and eighteen years Inclusive to and from any school."

Subtitle 6. -Ch. 46. Classes and Facilities for
handicapped Children, Art 6. Transportation of
Pupils

SEC. 18A 16 -23 Trarlepwiation of pupils: state aid.- The board of educa-
tion shall furnish daily transportation %%Mini the state to al! hildren found
under this ( hapter to be handl( aimed vv ho shall (plaids therefor pursuant to
law and it shall furnish sod] transportation for a less( r distance also to any
handicapped child, if it finds upon the advice of the examiner, his handicap to
br such as to make such transportation necessary or advisable

Tht !usol distnet shall be entitled to stale aid for such dads transporta-
tion in the amount of 75'4 of the Cost to the distnet of furnishing such
transportation to a program approved under this chapter in New Jersey when
the neeessits for such transportation and the cost and method thereof have
been approved by the counts supenntendrit of the (milts in which the
di, tn( t paving the cost of such transportation is situated [ Source.
C.18 11.71 14 ( I. 1954. ch 178, set . 14, amended I. 1966, eh 29, se( 9). C
18 14-71 3 1 1951. ch 179, se( 1 1 , amended I. 1966 ch 29, see 1 7 ) 1

Records and Reports

Subtitle 3. (General Provisions Relating to
Education)Ch. 6. Provisions Relating to Educational
Institutions and Systems

SEC. 18A:6-4. Annual report of institutions receiving state aid and private
schools.The board, body or person in charge of each educational institution,
exc ,t an institution of higher education, receiving support or aid from the
state and of each private school shall report, annually on or before August 1,
to the commissioner, in the manner and form required by him, and the board,
body or person in charge of each educational institution of higher learning
receiving support or aid from the state shall report in like manner to the
chancellor, such statistics relating to the conduct of such institution or school
as he may require but no private school shall be required to report concerning
its expenses or finances nor shall any such report made by it be published or
made public. [Source: R.S. 18:3.18; C. 18:21A-4 (L 1966, ch. 302, sec 4).]

Subtitle 11. (Private Colleges. Schools
and Institutions. Art. 1. In General

SEC 18A.69-4 Examinations of facilities; school to furnish information
and reports.The county superintendent of schools or other educational of-
ficer designated by the commissioner shall be empowered to visit the premises
of any such school and conduct a full and complete examination of all facili-
ties thereof at any time dunng the period of operation thereof. Each such
school shall be required to furnish such information and reports from time to
time as the commissioner shall deem necessary and proper and in the manner
and on forms to be prescnbed by him [Sourec C. 18.20-27 Os 194.0, ch.
173, see. 3); C. 18.20-33 (L. 1942, ch. 113, sec. 3). j

SEC. 18A 69-5. Reports; failure to furnish.- An annual report and such
other reports as may be required from time to time shall be furnished by each
such school to the commissioner and failure to furnish any such report or to
conform in every particular to standards prescribed for such schools shall be
deemed good and sufficient reason for the disapproval of any such school or
revocation of an approval previously granted. [Source: C. 18:20.28 (L. 1940,
ch. 173. sec. 4): C. 18 20-34 (L. 1942, ch. 113, sec. 4).j

Health and Safety

Subtitle 6. (Conduct of Schools) Ch. 41.
Fire Drills and Fire Protection

SEC. 18A.41-1. Ewe drills.Every principal of a school of two or more
rooms, or of a school of one room, when located above the first story of a
building, shall have at least two fire drills each month within the school hours
and shall require all teachers of all schools, whether occupying buildings of
one or more stones, to keep all doors and exits of their respective rooms and
buildings unlocked during the school hours. Where school buildings have been
provided with fire escapes, they shall be used by a part or all of the pupils
performing every fire drill. [ Source R.S. 18:14-106.1

SEC. 18A41-2. Eire and smoke doors dosed.--Every principal and janitor
of a school building having furnace room, hallway, of stair-tower fire or smoke
doors shall keep them dosed during the time the building is occupied by
teachers and pupils. [ Source. R.S. 18 14-107.1

I listitu Lions and Agencies (title 30).

SEC. 30 9-52.1. Examination of pupils for tuberculosis; contracts for use
of equipment. In addition to the powers now vested in the board of managers
or the committee of the board of chosen frecholdr, as the ease may be, in all
counties where there now is, or shall hereafter be established, a county
hospital for tuberculosis under the control of board of managers, or a corn-
untie(' of the board of chosen freeholders, an such board or committee is
hereby authorized in its discretion to enter into contracts, from time to time,
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with the management of schools, public ar otherwise, located in the county,
for the use of hospital equipment, materials and services necessary to examine
the pupils attending such schools to determine the presence or absence of
active or communicable tuberculosis in any such pupils, and providing for the
financial reimbursement by such management to such board or committee for
such equipment, matenaLs and services [1. 1941. eh 219, p. 628, sec 1 1

Federal Aid

Subtitle 7. (State and Federal Aid to School~)-
Ch. 58. State School Aid

SEC. 18A 58-7.1. School lunch program.Each school district or author-
ized agency participating in the National School Lunch Program shall be re-
imbursed for each Type A lunch as defined within an approved contract with
the Department of Education at a rate not to exceed the maximum amount
Fermis-Wile under Federal regulations for the general-cash-for-food assistance
phase of the program. Whenever the Federal funds available to the Department
of Education are less than the maximum amonnt permissible under Federal
regulation, the State may provide, withi., the limitations of available State
funds, an amount which, when added to the Federal funds, will equal the
maximum amount permissible under Federal regulations for the general-cash-
for-food assistance phase of the program [ Amended by 1. 1969, ch. 19, sec
1, eff. April 16, 1969; L. 1971, ch 249, sec 1, eff. July 1, 1971.j

Subtitle 7. Ch. 59. Federal Aid;
Art. I. In General

SEC. 18A 59-1. Apportionment and distribution of kderal funds; except.
ions.Whenever moneys are made available for school purposes by any act of
congress, except the act of congress referred to in article 2 of this chapter, or
any agency of the federal government, or .nade available or deposited in an)
manner in accordance with any law enacted by the congress of the United
States, such moneys shall be apportioned by he commissioner under plans
approved by the state board, if said moneys are for use in the public school
system, or by the chancellor, under plans approved by the board of lup.nr
education, if said moneys are for use in higher education Such moneys shall
be distributed as aid to the several districts or in any other manner designated
for any educational purpose defined in the federal statutes or in the regula-
tions of federal agencies making allotments or in the laws of tlas state.
[Source C 18.21A-4 (L. 1966, ch. 302, sec 4); C. 18 23-19 (C. 1941, ch.
373, see. I ). j

Promotion of Vocational Education (art. 2).

SEC. I8A:59-4. Act of congress accepted.The provisions of the act of
congress, approved February 23, 1917, entitled "An Act to provide for the
promotion of vocational education; to provide for cooperation with the states

in the promotion of such education in agru ulture and the trades and indus-
tries, to provide for the cooperation with the states in the preparation of
teachers of vocational subjects and to appropnate money and regulate its
expenditure," are hereby accepted by the state of New Jersey [Source. R.S.
18.17 -1

Miscellaneous

Ch. 14. Religious, Charitable, Educational and
Benevolent Corporations (title 15).

SEC. 15.14-1. Dissolution of religious, charitable or educational corpora-
tions by application to court.Whenever, in the judgment of the board of
trustees of a religious, charitable or educational corporation existing under any
law of this State, it shall be deemed advisable that the same be dissolved, the
board of trustees may, in the name of the corporatio, bring a civil action in
the Superior Court applying for a dissolution of the corporation and for the
appointment of a receiver or trustee of its estate and effects The court may
proceed in the action in a summary manner or otherwise.
If it shall appear to the court, upon inquiry into the matter, that such a
dissolution and appointment is without prejudice to the public welfare, and
that it is advisable and best for the corporation that it be dissolved, its affairs
settled and its estate and effects divided and distributed among the creditors
and others who may be entitled to the same, the court may enter a judgment
to that effect, and may appoint a receiver or trustee [As amended L. 1953,
ch. 15, p. 135, sec. 8.1

Subtitle 6. (Conduct of Schools)--Ch. 36.
Conduct of Schools in General (title 18A)

SEC. 18A:36.18. Books containing organic laws at graduation. The board
of education of every school district shall have printed and suitably bound in
book form, copies of the Declaration of Independence, the Constitution of the
United States and the amendments thereto, and the constitution of the state
of New Jersey and the amendments thereto, and a copy of such book shall be
presented to each pupil upon his graduation from any elementary school.
[Source: R.S. 18:14-91A

Subtitle 11. (Private Colleges, Schools
and Institutions)--Ch. 67. Titles of Educational
Institutions (title 18A)

SEC. I 8A:67-1. Title or name of educational institutions; exceptions. No
educational institution conducted in this state shall adopt as a name for the
institution any title containing the words "New Jersey," "state of New
Jersey," "state," or any other expression indicating a relationship between it
ant' :he state except schools maintained by the state and the state university
o New Jersey. [Source. R.S. 18.20-1, amended L. 1946, eh. 289.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

State, County and Municipal Indebtedness (art. 9).

SEC. 14. Aid to private enterprise.-Neither the state, nor any county,
school distnct, or municipality, except as otherwise provided in this
Constitution, shall directly or Indirectly lend or pledge its credit, or make any
donation to or in aid of any person, association or public or private
corporation, or in aid of any private enterprise for the construction of any
railroad; Provided, nothing herein shall be construed to prohibit the state or
any county or municipality from making provision for the care and
maintenance of sick and indigent persons, * * [As amended November 2,
1971.1

Education (art. 12).

SEC. 3. Control of educational institutions provided for in Constitution-
Use of state land proceeds.-The schools, colleges, universities and other
educational institutions provided for by this Constitution shall forever remain
under the exclusive control of the state, and no part of the proceeds arising
from the sale or disposal of any lands granted 3 the state by Congress, or any
other funds appropriated, levied or collected for educational purposes, shall be
used for the support of any sectarian, denominational or private school,
college or university.

Compiler's Note: See also STATUTORY PROVISIONS, TEXTBOOKS,
Ch. 77, An. 13, secs. 77-13-5 through 77-13-10.

Tax Exemptions For Nonpublic Schools

Taxation and Revenue (art. 8).

SEC. 3. Tax exempt property.-The property of the United States, the
state and all counties, towns, cities and school districts, and other municipal
corporations, public libraries, community ditches and all laterals thereof, all
church property not used for commercial purposes, all property used for
educational or charitable purposes, all cemeteries not used or held for private
or corporate profit, and all bonds of the state of New Mexico, and of the
counties, municipalities and districts thereof shall be exempt from taxa-
tion ...

Miscellaneous

Education (art. 12).

SEC. 5. Compulsory school attendance.-Every child of school age and of
sufficient physical and mental ability shall be required to attend a public or
other school during such period and for such time as may be prescnbed by
law.

STATUTORY PROVISIONS

Public School Code (ch. 77).

Approval/Supervision/Support

General Provisions (ch. 77, art. I).

SEC. 77-1-2. Definitions.-As used in the Public School Code: * * *
I. "private school" means a nonpublic school, including a parochial or
denominational school, * * *

State Board of Education (ch. 77, art. 2).

SEC. 77-2-2. State board-Duties.-Without limiting those powers granted
to the state board pursuant to section 77-2-1 NMSA 1953, the state board
shall perform the following duties
A. properly and uniformly enforce the provisions of the Public School
Code; * * *
D. purchase and loan instructional material to students pursuant to the
Instructional Material Law;
E. designate courses of instruction to be taught in all schools in the state to
which instructional material is distributed pursuant to the Instructional
Material Law;
F. adopt standards for the operation of business colleges, commercial
departments of public schools, and for private schools and issue certificates of
recognition to those colleges or schools meeting these standards; * * *
M. require periodic reports on forms prescribed by it from all schools and their
officials coming within the provisions of the Public School Code; * * *
P. require all accrediting agencies for schools in the state to act with its
approval; " *" [C. 1953, sec. 77-2-4 enacted by laws 1967, ch. 16, sec. 7;
Laws 1969, ch. 4, sec. 1.1

SEC. 77-2-6. Department of education-Duties.- Subject to the policies of
the state board and the supervision and direction of the state supenntendent,
the department of education shall have the following duties.
A. supervise all schools and school officials coming under the jurisdiction of
the state board; * " *
D. annually, prior to December 1, prepare and publish a report on public and
private education in the state and distribute the report to the governor and the
legislature; * * *

IL prepare and distribute patriotic material to schools in the state. [C. 1953,
sec. 77-2-6 enacted by Laws 1967, ch. 16, sec. 9.1

Courses of Instruction and School Lunch
Program (ch. 77, art. 1 I).

SEC. 77 -11 -11 . Private school programs Solicitations- Permit-
Penalty.- A. It is unlawful for any pnvate school, or its agent, to canvass a
prospective student in New Mexico for the purpose of selling to the student a
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scholarship or collecting tuition from the student in advance of the date for
registration for the school without first obtaining a permit from the state
board. This shall not be construed to prevent canvassing by schools for
prospective students where no scholarship is sold or where no fee for tuition is
collected in advance of registration, This shall also not be construed to prevent
a school from advertising
Ii To obtain a permit as required by this sect . an application shall be filed
with the state board, signed , an autlionzed representative of the school,
accompanied by any reasonable fee required by the state board, and
containing the following
(1) the name and location of the school seeking the permit,
(2) the number of instructors employed by the school,
(3) the courses of instruction offered by the school, and
(4) any additional information required by the state board.
C. The state board may revoke, at any time, any permit issued by it for
satisfactory cause.
D. Any person violating any provisions of this section is guilty of a petty
misdemeanor. IC. 1953, sec. 77.11-11 enacted by Laws 1967. ch. 16, sec.
190

School Textbook Law (ch. 77, art. 13).

SEC. 77-13-11. Reports Budgets. A. The state supenntendent, upon re-
quest, shall certify to the division the average daily membership for the
previous school year in each school distnct, state institution or private school
m the state, and the average daily membership for the previous school year for
the entire state.
B. Annually. the division shall submit a budget for the ensuing fiscal year to
the department of finance and administration showing the expenditures for
instructional material to be paid out of the book fund. including reasonable
transportation charges and emergenei expenses.
C. t pon request, the division shall make reports to the state board concerning
the administration and execution of the School Textbook Law (77'3 -1 to
77-13-14). [C. 1953, sec. 77-13-14 enacted by Laws 1967, ch. 16, sec. 218.1

Compulsory Education

Compulsory School Attendance and School
Census (ch. 77, art. 10).

SEC. 77-10-2. Compulsory school attendanceResponsibility.A. Any
qualified student, as defined by the Public School Finance Act (77-6-1 to
77-6-46), until attaining seventeen (17) years of age shall attend a public
school, a private school maintaining courses of instruction approved by the
state board, or a program of instruction offered by a state institution. A
person may be excused from this requirement if
(1) the person is specifically exempted by law from the provisions of this
section,
(2) the person has graduated from a high school approved by the department
of education;
(3) with consent of the parent, guardian, or person having custody and control
of the person to be excused, the person is excused from the provisions of this
section by the superintendent of schools of the school district in which the
person is a resident, and such person is under eight (8) years of age,
(4) the person is a high school student and has passed the general educational
development test.
(5) the person is a high school student and can prove to the local school board
that he is not personall% benefiting from a high school program or has a
justifiable reason for not attending school;
(6) the person is a high school student and can prove to the local school board
that he has a plan for pursuing educational interests that the school is not
satisfying; or
(7) the person is judged, based on standards and procedures adopted by the
state board of education, to be unable to benefit from instruction because of
mental, physical or emotional «inditions,

13. 1 person subject to the provisions of the Compulsory School Attendance
Law (77-10.1 to 77-10-7) shall attend school for at least the length of time of
the school year that is established in the school district in which the person is
a resident.
C. Any parent, guardian or person having custody and control of a person
subject to the provisions of the Compulsory School Attendance Law is
responiiible for the school attendance of that person. IC. 1953, sec. 77.10-2
enacted by Laws 1967, ch. 16, see. 170. Laws 1967, ch. 133, sec. 1, 1972, ch.
17, se( . 2 I

Special Education

(School for the Visually Handicapped) (ch. 73).

SEC. 73-23-3. Parents and guardians required to send blind students to
instituteExceptions.Every parent, guardian or person having control or
custody of any child who is between the ages of five (5) and the age of
majority, and who, on account of a visual handicap cannot be educated in the
public schools, and shall send such child to the New Mexico School for the
Visually Handicapped at Alamogordo during each school year for a period of
seven (7) years, unless the child is taught the subjects as are taught in the
school in a private school, at home, or in a similar institution in another state,
or unless the child is suffering from a physical or mental disability sufficient to
incapacitate him from attending the school. It shall be the duty of the
supenntendent of the school to see that each pupil in the school shall have
every reasonable opportunity to practice his own religious belief, and that no
impediment be placed II, way of such pupils m the practice of their
respective religious beliefs. Provided, that whenever admission to the school is
requested for any person afflicted with a visual handicap and under five (5)
years of age or over the age of majonty, the board of regents, or
superintendent thereof, is empowered to admit the person under rules and
regulations established by the board.

(School for the Deaf) (ch. 73).

SEC. 73-24-5. Reports by clerks of school districts and boards of
education- Arotice to parentsTransportationCompulsory attendance
NoncompliancePenalty.It is hereby made the duty of the clerks of all
school districts and boards of education within the state of New Mexico, to
report to the school superintendent of their respective counties, the names,
age, sex and residence of all deaf or hard -of- hearing persons of school age
residing within their respective districts together with the post. office address
of the parents or guardians of such children, this report to be incorporated in
the regular report from such school district at the time provided by law; and it
shall be the duty of such school superintendent to at once send a report to the
superintendent of the New Mexico School for the Deaf. including the names
and addresses of all such children within this county.
It shall then be the duty of the supenntendent of the New Mexico School for
the Deaf to at .nce notify the parents or guardians of such children to send the
same to this school for proper instruction at a time to be fixed by him.
If the parent or guardian of any such child shall make a statement that by
reason of his limited financial circumstances he is unable to suitably clothe
such child and provide means of transportation for it from its home to such
school, or provide for medical rare for said child, and a representative of the
state department of public welfare or the county supenntendent of schools, or
the superintendent of any city, town, village or consolidated school, of such
county in which the child lives shall certify that such is the fact, then and in
that ease the superintendent of the New Mexico School for the Deaf is
authorized to draw a voucher upon the board of trustees for a sufficient
amount of money to suitably clothe such child and pay for its transportation
to this school and provide for medical care for such child, which voucher shall
be honored by such board, and such child shall thereupon be sent by its
parents or guardian to such school for instruction; Provided that the above
statement and certificate shall be renewed each year. The provisions of the
laws of New Mexico in regard to compulsory attendance upon the public
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schools shall be applicable to attendance upon some school for the deaf or the
hard-ofhearing, and the school directors of the several districts are hereby
required and directed to enforce the same with regard to this school in the
same manner as is provided by those laws for enforcing attendance upon the
district schools.
Any failure on the part of any person hereinbefore mentioned to comply with
the duties herein provided shall be deemed a misdemeanor and punished as
such.

Courses of Instruction and School Lunch
Program (ch. 77, art. 11).

SEC. 77-11-3. Special education for exceptional children.The state shall
require school districts over a five (5) year period to provide special education
sufficient to meet the needs of all exceptional children. Each district shall
meet the educational needs of at !Nutt one-fifth of its eligible exceptional
children during the sixty-first fiscal year, of at least two-fifths of such children
during the sixty-second fiscal year, three-fifths during the sixty-third fiscal
year, and four-fifths during the sixty-fourth fiscal year. Regulations and
standards shall be developed and established by the state board of education
for the conduct of special education in the schools and classes of the public
school system in the state and in all institutions wholly or partly supported by
the state. [C.1953, sec. 77-11-3 enacted by Laws 1972, ch. 95, sec. 11

SEC. 77-113.1. Special education Definitions. A. "special education"
means the provision of services additional to, supplementary with, or different
from those provided in the regular :hool program by a systematic
modification and adaption of instructions. techniques, materials and equip-
ment to meet the needs of exceptional children;
B. "exceptional children" means the children whose abilities render regular
services of the public school to be inconsistent with their educational needs.
[C. 1953, see. 77-11-3.1 enacted by Laws 1972, ch. 95, sec. 21

SEC 77-11-3.2 Special education--Responsibility.A. The state board of
education shall make. adopt and keep current a state plan for special
education policy, programs and standards.
B. The department of education, with approval of the state board of
education, shall set standards for diagnosis and screening, and educational
offerings for exceptional children.
C. All educational programs for exceptional children must have approval from
the state superintendent prior to any distribution of state funds by the chief.
[C. 1953, sec. 77-11-3.2 enacted by Laws 1972, eh. 95, sec. 3.1

SEC. 77-113.3. Special educationPrivate.- A. The responsibility of
school districts, institutions and the state, to provide a free public education
for exceptional children is not diminished by the availability of private schools
and services. Whenever such schools or services are utilized, it continues to be
a state responsibility to assure that all exceptional children receive the
education to which the laws of the state entitle them.
B. A local school board may make an agreement with nonsectarian, nonprofit
educational training centers for educating exceptional children and for
providing for payment for such education. Payment for education and services
under such agreements shall be made by the local board of education from
funds available.

C. All agreements between local school boards and nonsectanan, nonprofit
educational training centers must be approved by the state supenntendent. All
agreements must provide for diagnosis and an educational program for each
child which meets state standards for such programs. The agreements must
also acknowledge the authonty and responsibility of the local board and the
department of education to conduct on-site evaluations of programs and pupil
progress to ensure meeting state standards.
D. Exceptional children attending a nonsectarian, nonprofit training renter
shall be counted in the special education membership of the school district as

enrolled in the Class I) special education progam. IC. 1953, see. 774 1-3.3
enacted by Laws 1972, eh. 95, sec. 4, Laws 1974, ch. 8, sec. 21.1
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Curriculum

State Fire Marshal (ch. 4).

SEC. 4-16-6. Teaching of fire prevention and control in public schools
Rules for school building evacuation.The marshal shall prescribe reasonable
rules and regulations and programs for the teaching to all school children in
the state, whether in public or private schools, the proper methods of fire
prevention and control. Such rules, regulations, and programs shall be
submitted to the department of education on or before August first of each
year. Among other things, such rules, regulations, and programs sisal prescribe
drills for evacuating scnool buildings.

Courses of Instruction and School Lunch
Program (ch. 77, art. 11).

SEC. 77-11-1. Public schoolsRequired courses of instruction.The state
board shall, by regulation, prescribe courses of instruction to be taught in all
public schools in the state, including courses in the history of New Mexico. [C.
1953, sec. 77-11-1 enacted by Laws 1967, ch. 16, sec. 180; Laws 1969, ch.
200, sec. 11

SEC. 77-11-1.1. Public schoolsRequired drug abuse course.The public
schools of this state shall provide a course of instruction in drug abuse
education for grades seven (7) through twelve (12). Drtst abuse education shall
start in the fall 1970 and shall be a course I or seventh graders The state board
by regulation shall prescribe the courses of instruction and textbooks in the
subject of drug abuse. [Laws 1970, ch. 41, sec. 11

Compiler's Note: See APPROVALISUPERVISIONISUPPORT, Ch. 77,
Art. 2, secs. 77.2-2 (E) and 77-11.11 B(3).

SEC. 77-11-7. Approved driver-education courses.A. The state board or
its designated representative shall adopt and promulgate minimum standards
for approved driver-education and motorcycle driver-education courses taught
m any school in the state.

B. A dnver-education or motorcycle dnver-education course shall provide to
students legally entitled to operate the type of motor vehicle involved,
classroom instruction and behind-the-wheel or on- the - motorcycle training in
the safe operation of the motor vehicle.
C. An approved driver - education or motorcycle driver-education course is a

course of instruction certified by the state superintendent as meeting the
minimum standards for such a dnver-education course adopted by the state
board or its designated representative. IC. 1953. sec. 77-11.7 enacted by Laws
1967, ch. 16, sec. 186; Laws 1973. ch. 381, sec. 4.1

Textbooks

School Textbook Law (eh. 77, art. 13).

SEC. 7743-5. Book fund.- A. The state treasurer shall establish a fund to
be known as the "free textbook fund."
B. The book fund shall be used for the purpose of paying for the cost of
purchasing instructional material pursuant to the Scowl Textbook Law
(77 -13 -I to 77-13-14). Transportation charges for the delivery of instructional
matenal to a school district, a state institution or a pnvate school and
emergency expenses incurred in providing instructional matenal to students
may hr included as a cost of purchasing instructional material. IC. 1953, sec.
77-1 3-5 enacted by Laws 1967, ch. 16, see. 209.1

SEC. 77-13-7, Students eligible-Distribution. -A. Any student attending a

school approved by the state board pursuant to the Compulsory School
Attendance Law (77.10-1 to 7740.7), int luding am student attending school
in a state institution or any other school approved hr the state board in any
grade from the first tnrough the twelfth grade of instruction, is entitled to the
free use of instructional matenal.
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B. Instructional matenal shall be distnbutcd to school districts, state institu-
tions and private schools for the benefit of students entitled to the free use of
the instructional matenal.
C. Any school distnct, state institution or private school receiving Instruc-
tional material pursuant to the School Textbook Law (77-13-1 to 77-13-14) is
responsible for dstnbution of the instructional matenal for use by eligible
students and for the safekeeping of the instructional matenal. [C. 1953, sec.
77 -13.7 enacted by Laws 1967, ch. 16, see. 211.1

SEC. 77-135. Iultiple hst -Selection. A. The state board shall adopt a
multiple list to be made available to students pursuant to the School Textbook
Law (77-13-1 to 77.13 -14).
B. Pursuant to the provisions of the School Textbook Law, each school
distnct, state institution or private school, may select Instructional material
for the use of its students from the multiple list adopted by the state board. In
making selections from the multiple list, each school district, state institution
or private school shall give preference to the selection of basic school
textbooks over the selection of supplementary Instructional material. [C.
1953, sec. 77-135 enacted by Laws 1967, eh. 16, sec. 212.1

SEC 77-13-9. Instructional material accounts. A. The division shall estab-
lish a separate Instructional matenal account for each school district, state
institution or pnvate school in the state having students in attendance entitled
to the free use of instructional material pursuant to the School Textbook Law
(77-13-1 to 77-13-14).
B. Annually, each school district, statc institution or pnvate school shall be
given credit in its instructional material account for the proportion of the total
amount of the annual appropriation to the book fund, less a deduction for a
reasonable reserve for transportation charges and emergency expenses, which
their forty ( tO) day average daily membershic bears to the forty (40) days
average daily membership of the entire state. The credit in the instructional
matenal account for a school district, state Institution or private school shall
be based upon an estimated average daily membership for the current school
year until certified forty (40) day average daily membership figures are
available.
C. Pursuant to the regulations of the division, each school district, state
institution or pnvate school may requisition from the division instructional
matenal authorized and necessary. The cost of the instructional material shall
be debited against the instructional material account of the school district,
state institution or private school making the requisition.
D. Any balance remaining in the instructional material account of the school
district, state institution, or pnvate school at the end of the fiscal year shall
remain available for requisitioning against in subsequent years. [C. 1953, sec.
77-13-9 enacted by Laws 1967, ch. 16, sec. 213; Laws 1969, eh. 180, sec. 26.1

SEC. 77-13-10. Sale or loss of instructional material. A. Instructional
material distributed to a school district, state institution or private school
pursuant to the School Textbook Law (77-13-1 to 77-13-14) may be sold at a
price determined by officials of the school district, state institution or private
school, however, the selling pnce shall not exceed the cost of the instructional
material to the state.
B. A school district, state institution or private school may hold the parent or
guardian of a student responsible for the loss, damage or destruction of
instruction matenal while the Instructional material was m the possession of
the student.
C. All money collected by a school district, state institution or pnvate school
for the sale, loss, damage, or destruction of instructional matenal received
pursuant to the School Textbook Law shall be transmitted to the division. The
division shall credit the instructional matenal account of the school district,
state institution or pnvate school and deposit the money received with the
state treasurer for credit to the book fund. (C. 1953, see. 77-13-10 enacted by
Laws 1967, eh 16, see. 214.1

Compiler's Note See also APPRO VA LISUPERVISION 'SUPPORT, Ch.
77, Art. 1.?, sec. 77-13-14; RECORDS AND REPORTS, Ch. 77, Art. 13,
secs. 77.13.11 and 77-13-12.

Pupil Transportation

Motor Vehicles (ch. 64).

SEC. 64-1-6. Definitions of vehicles.As used m the Motor Vehicle
Code. * * *
D. "School Bus" means any motor vehicle operating under the jurisdiction of
the state board of education or private school or parochial school interests
which has a permanent or temporary seating arrangement or capacity of ten
(10) or more persons and which is used to transport children, students or
teachers to :aid from schools or to and from any school activity but not
including any vehicle.
(1) Operated by a common carrier, subject to and meeting all requirements of
the state corporation commission but not used exclusively for the transporta-
tion of pupil3; or
(2) Operated solely by a govemment-owned transit authority, if the transit
authority meets all safety requirements of the state corporation commission
but is not used exclusively for transportation of pupils:* "

SEC. 64-11-3. Fees for school buses. A. Registration fees for school buses
used solely for the purpose of transportation of school children and other
school activities shall be five dollars ($5.00) a year.
B. The apphcation for registration of a school bus shall be accompanied by the
certificate of the director of transportation of the state department of public
education stating that the vehicle is used solely and exclusively as school bus.
No passenger car shall be considered as a school bus for the purposes of this
section.

SEC. 64-13-32. DefinitionsTypes of vehicles.As used in sections
64-13-31 through 64-13-78 NMSA 1953: * * *
D. "school bus" means any motor vehicle whether operating under the
jurisdiction of the state board of education or private or parochial school
interests which has a permanent or temporary seating arrangement or capacity
of ten (10) or more persons and which is used to transport children, students
or teachers to and from schools or to and from any school activity ; * * *

Transportation of Students (ch. 77, art. 14).

SEC. 77-14-7. County school bus transportation expenditures.A. A board
of county commissioners may contract with a school bus service operator for
the transportation of students attending schools, other than public schools,
within the county in compliance with the Compulsory School Attendance
Law (77.10-1 to 77-10-7). The contract shall provide for the school bus service
operator to use the same school bus routes as established for students
attending public schools in the county.
B. A board of county commissioners may provide for payment under any
contract made pursuant to the provisions of this section only out of general
funds of the county and not out of any funds, taxes raised or taxes levied for
educational purposes, or out of any money appropriated for public schools.
[C. 1953, sec. 77-14-7 enacted by Laws 1967, ch. 16, sec. 225.1

Records and Reports

Health Protection (eh. 12).

SEC. 12-34.4. School superintendentRecords--Reports of neglect or
refusal to permit immunization.It is the duty of each school superintendent,
whether of a public, private or parochial school, to cause to be prepared a
record showing the required Immunization status of every child enrolled in or
attending a school under his jurisdiction. These records must be kept current
and available to the public health authorities. The name of any parent or
guardian who neglects or refuses to permit his child to be immunized against
diseases as required by rules and regulations promulgated hereunder shall be
reported by the school superintendent to the state department of public
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health within thirty-five (35) days after the child is enrolled or begins
attending.

Compulsory School Attendance and School
Census (ch. 77, art. 10).

SEC. 77-10-5. Attendance reports. The governing authority of a private
school shall report monthly to the superintendent of schools of the school
distnct in which the private school is situated the names of all students subject
to the provisions of the Compulsory School Attendance Law (77-10-1 to
77-10-7) enrolled but failing to attend classes in the private school. [C. 1953,
sec. 77-10-5 enacted by Laws 1967, ch. 16, sec. 173.1

School Textbook Law (ch. 77, art. 13).
SEC. 77-13-11. Record of instructional matenal.A. The division shall

keep accurate records of the cost of all instructional material distributed to
each school district, state institution or private school pursuant to the School
Textbook Law (77-13-1 to 77-13-14).
B. Each school distnct, state institution or private school shall keep accurate
records of all instructional matenal distributed to it pursuant to the School
Textbook Law on forms prescnbed by the division. [C. 1953, sec. 77-13-11
enacted by Laws 1967, ch. 16, sec. 215.1

SEC. 77-13-12. Annual report.Annually, at a time specified by the divi-
sion, each local school board of a school district and each governing authonty
of a state institution or private school receiving instructional material pur-
suant to the School Textbook Law (77-13-1 to 77-13-14) shall file a report
with the division. The report shall be on a form prescnbed by the division and
shall contain.

A. the amount of instructional material in the possession of the school district,
state institution or private school at the end of the school year,
B. the amount of money collected for instructional material pursuant to the
School Textbook Law and the disposition thereof; and
C. any other information relating to the School Textbook Law requested by
the division. [C. 1953, sec. 77-13-12 enacted by Laws 1967, ch. 16, sec. 216.1

Compiler' Note: See also APPROVALISUPERVISIONISUPPORT, Ch.
77, Art. 2, sec. 77-2-2M and Art. 13, sec. 77-13-14.

Teacher Certification

See HEALTH AND SAFETY, Ch. 77, art. 8, sec. 77.8 -7C.

Health and Safety

Health Protection (ch. 12).

SEC. 12.34.1. School childrenImmunization regulations.The state
board of public health shall, after consultation with the state board of
education, promulgate rules and regulations governing the Immunization
against diseases deemed to be dangerous to the public health, to be required of
children attending public, private or parochial schools in the state. The
immunizations required, and the manner and frequency of their administra-
tion, shall conform to recognized standard medical practice in the state. The
state department of public health shall supervise and secure the enforcement
of the required immunization program.

SEC. 12-34.2. Unlawful to attend school unimmunizedUnlawful to
refuse to permit immunization.It is unlawful for any student to attend
school for longer than one (1) month unless he has been immunized, as
required under the rules and regulations of the state board of public health,
and can provide satisfactory evidence of such immunization. Provided that, if
within the month, he produces satisfactory evidence of having begun the
process of Immunization, he may continue to attend school as long as the
immunization process is being accomplished in the prescribed manner. It is
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unlawful for any parent to refuse or neglect to have his child immunized, as
required by this section, unless the child is properly exempted.

SEC. 12.34.3. Exemption from immunization. Any minor child through
his parent or guardian may file with the health authority charged with the
duty of enforcing the immunization laws the certificate of a duly licensed
physician stating that the physical condition of the child is such that
immunization would seriously endanger the life or health of the child; or upon
affidavits from an officer of a recognized religious denomination that such
child's parents or guardians are bona fide members of a denomination whose
religious teaching requires reliance upon prayer or spiritual means alone for
healing. Upon filing of such certificate, the child is exempt from the legal
requirement of immunization for a period not to exceed nine (9) months, on
the basis of anyone (1) certificate.

Compiler's Note: See also RECORDS AND REPORTS, Ch. 12, sec.
12-3-4.4.

SEC. 12-34.5. Immunization cost Payment. The immunization required
may be done by any licensed physician or by someone under his direction. if
the parents are unable to pay, the immunization shall be provided by the state
department of public health. No public health employee may receive any fee
for immunization service if the service is compensated for by the department
of public health. Local school boards may contribute toward the cost of
materials and supplies for immunizations.

Certified School Personnel (ch. 77, art. 8).
SEC. 77-8-7. Communicable diseasesProhibited employment

Penalty.A. No person afflicted with a communicable disease in a transmissi-
ble stage dangerous to the health of students shall be employed in a public or
private school in the state.
B. The state board of public health, after consultation with the state board,
shall adopt and issue regulations designating those communicable diseases in a
transmissible stage that are dangerous to the health of students.
C. Each person employed in a public or private school, including bus drivers,
shall present to the governing authority of the school where employed, upon
initial employment and once each year thereafter, a certificate from a licensed
physician stating that the person is free from all communicable diseasesin a
transmissible stage dangerous to the health of students.
D. The certificate from a licensed physician shall be according to a form
prescribed by the state board of public health and approved by the state
board. The certificate must be obtained annually from a licensed physician not
more than ninety (90) days prior to the beginning of the school year.
E. Any person violating the provisions of this section by not obtaining a
certificate from a licensed physician as required is guilty of a petty
misdemeanor. [C. 1953, sec. 77-8-7 enacted by Laws 1967, ch. 16, sec. 112.1

Courses of InstructionLunch Program (ch. 77, art. 11).

SEC. 77-11-9. Fire drillsRequirement DismivaL A. A fire drill shall be
conducted in each public and private school of the state at least once each
week during the first four (4) weeks of the school year and at least once each
month thereafter until the end of the school year. It shall be the responsibility
of the person in charge of a school to carry out the provisions of this section.
B. In locations where a paid fire department is maintained, a member of the
fire department shall be requested to be in attendance during the fire drills for
the purpose of giving instruction and constructive criticism.
C. Failure of any person in charge of a school to have fire drillsas provided by
this section shall constitute sufficient grounds for discharging the person from
further employment with the school district. [C. 1953, see. 77.11-9 enacted
by Laws 1967, ch. 16, sec. 188.1

Compiler's Note: See also CURRICULUM, Ch. 4, sec. 4.16.6.
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Federal Aid

Federal Aid to Education (ch. 73).

SEC. 73.6 -32. Federal grant in aid fundsCustodyDeposit
Disbursement.The state treasurer is the trustee for all funds apportioned to
the state under any Act of Congress and he is directed to enter into
agreements with, and to comply with the rules and regulation of, such agencies
of the federal government as are necessary to procure for the state grants of
federal aid to education. Any funds received under any Act of Congress shall
be held by the state treasurer in special funds designated in accordance with
the purposes of the grant made and shall be paid out by him only on warrant
of the director of the department of finance and administration. Warrants shall
be issued only upon voucher of the superintendent of public instruction for
disbursements other than for rural library service. Disbursements made for
rural library sernce shall be made only upon voucher issued by the state
librarian.

Federal Aid (ch. 77, art. 7).

SEC. 77.7 -1. Gifts and grants for education.The state board, the state
superintendent and the department of education are authorized to accept any
gifts or grants from the federal government in aid of education, school
construction, or school lunch programs in the state. [C. 1953, sec. 77-7-1
enacted by Laws 1967, ch. 16, sec. 101.1

SEC. 77-7-2. Federal aid to educationState educational agency.The
state board shall be the sole educational agency of the state for the
administration or for the supervision of the administration of any state plan
establishes: ?r funds received by the state by virtue of any federal statute
relating to aid for education, school construction, or school lunch programs,
except as is provided in section 73-29-15, New Mexico Statutes Annotated,
1953 Compilation and as may otherwise be provided by law. [C. 1953, sec.
77-7.2 enacted by Laws 1967, ch. 16, KC. 102.1

Miscellaneous

Boxing and Wrestling Matches (ch. 60).

SEC. 60-7-2. Permits for boxing or wrestling matches or exhibitions
Exception.No person, firm or corporation shall hold a boxing or sparring

match, wrestling match or exhibition unless he shall first obtain a permit for
such match or exhibition from the boxing commission. Applications for per-
mits shall be in writing, shall state the time and place of holding the match,
and the names of the contestants, together with such other information as the
boxing commission shall require. Provided that no public or private school
shall be required to obtain such permit.

Motor Vehicles (ch. 64).

SEC. 64-27-35. Special rates for pupilsFree transportation prohibited
Exceptions.Motor carriers operating within this state may grant special or
reduced rates to all pupils attending schools on or near their routes, for
transportation between their homes and such schools; Provided, however, that
if special or reduced rates arc granted under the provisions of this act, said
motor carriers shall file with the corporation commission a tariff statement
setting forth the terms and conditions upon which they grant such special or
reduced rates.
No such motor carrier shall furnish free transportation except to bona fide
owners, officers or employees of such motor carrier and their dependents.
Stockholders of incorporated motor carrier companies shall not be considered
owners thereof within the meaning of this section.

SEC. 64-358. Application of act.The provisions of the Driving School
Licensing Act (64.35 -1 to 64-358) shall not apply to authorized driver
training programs conducted by any public, parochial, or other schools
providing the curriculum and grade sequence that allows a student to secure a
high school education. Other exemptions include state and federal agencies, or
local political subdivisions, and the provisions shall not apply to any person
giving driver instruction to another person without charge.

Compulsory School Attendance and School
Census (ch. 77, art. 10).

SEC. 77-10-2.1. Excusing students for religious instruction. I.'ty student
may, subject to the approval of the local school board, be excused from school
to participate in religious instruction for not more than one (1) hour each
school day with the written consent of his parents at a time period not in
conflict with the academic program of the school. The local school board and
its employees shall not assume responsibility for the religious instructions or
permit them to be conducted on school property. [C. 1953, sec. 77-10-2.1
enacted by Laws 1971, ch. 238, sec. 1.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislature (art. 3).

SEC. 20. Two-thirds bills. The assent of two-thirds of the members elected
to each branch of the legislature shall be requisite to every bill appropriating the
public moneys or property for local or private purposes.

State Finances (art. 7).

SEC. 8. Gift or loan of state credit or money prohibited; exceptions for
enumerated purposes. 1. The money of the state shall not be given or loaned
to or in aid of any pnvate corporation or association, or pnvate undertaking;
nor shall the credit of the state be given or loaned to or in aid of any in-
dividual, or public or pnvate corporation or association, or private under-
taking, but the foregoing provisions shall not apply to any fund or property
now held or which may hereafter be held by the state for educational, mental
health or mental retardation purposes
2. Subject to the 'mutations on indebtedness and taxation, nothing in this
constitution contained shall prevent the legislative from providing for the aid,
care and support of the needy directly or through subdivisions of the state; or
for the protection by insurance or otherwise, against the hazards of unemploy-
ment, sickness and old age; or for the education and support of the blind, the
deaf, the dumb, the physically handicapped. the mentally ill, the emotionally
disturbed, the mentally retarded or juvenile delinquents as it may deem
proper; or for health and welfare services for all children, either directly or
through subdivisions of the state, including school districts; or for the aid, care
and support of neglected and dependent children and of the needy sick,
through agencies and institutions authorized by the state board of social wel-
fare or other state department having the power of inspection thereof, by
payments made on a per capita basis directly or through the subdivisions of
the state; or for the increase in the amount of pensions of any member of a
retirement system of the state, or of a subdivision of the state, or for an
increase in the amount of pensions of any widow of a retired member of a
teachers' retirement system of the state or of a subdivision of the state to
whom payable as beneficiary under an optional settlement in connection with
the pension of such member. The enumeration of legislative powers in this
paragraph shall not be taken to diminish any power of the legislature hitherto
existing. * * * [Formerly sec. I. Derived in part from former sec. 9 of Art. 8.
Renumbered and amended by Constitutional Convention of 1938 and ap-
proved by vote of the people November 8, 1938, further amended by vote of
the people November 6, 1951, November 7,1961, November 8,1966.1

Local Finances (art. 8).

SEC. 1. CO or loan or property or credit of local subdivisions prohibited;
exceptions for enumerated purposes.-- No county, city, town, village or school
district shall give or loan any money or property to or in aid of any individual.
or private corporation or association, or private undertaking. or become direct-
ly or indirectly the owner of stock in, or bonds of, any private corporation or

association; nor shall any county, city, town, village or school district give or
loan its credit to or in aid of any individual, or public or private corporation or
association, or pnvate undertaking, except that two or more such units may
join together pursuant to law in providing any municipal facility, service,
activity or undertaking which each of such units has the power to provide
separately. Each such unit may be authorized by the legislature to contract
joint or several indebtedness, pledge its or their faith and credit for the pay-
ment of such indebtedness for such joint undertaking and levy real estate or
other authorized taxes or impose charges therefore subject to the provisions of
this constitution otherwise restricting the power of such units to contract
indebtedness or to levy taxes on real estate. The legislature shall have power to
provide by law for the manner and the proportion in which indebtedness
arising out of such joint undertakings shall be incurred by such units and shall
have power to provide a method by which such indebtedness shall be deter.
mined, allocated and apportioned among such units and such indebtedness
treated for purposes of exclusion from applicable constitutional limitations,
provided that in no event shall more than the total amount of indebtedness
incurred for such joint undertaking be included in ascertaining the power of all
such participating units to incur indebtedness. Such law may provide that such
determination, allocation and apportionment shall be conclusive if made or
approved by the comptroller. This provision shall not prevent a county from
contracting indebtedness for the purpose of advancing to a town or school
district, pursuant to law, the amount of unpaid taxes returned to it.
Subject to the limitations on indebtedness and taxation applying to any
county, city, town or village nothing in this constitution contained shall pre.
vent a county, city or town from making such provision for the aid, care and
support of the needy as may be authorized by law, nor prevent any such
county, city or town from providing for the care, support, maintenance and
secular education of inmates of orphan asylums, homes for dependent children
or correctional institutions and of children placed in family homes by author-
ized agencies, whether under public or private control, or from providing
health and welfare services for all children, nor shall anything in this constitu-
tion contained prevent a county, city, town or village from Increasing the
pension benefits payable to retired members of a police department or fire
department or to widows, dependent children or dependent parents of mem
hers or retired members of a police department or fire department; or prevent
the city of New York from increasing the pension benefits payable to widows,
dependent children or dependent parents of members or retired members of
the relief and pension fund of the department of street cleaning of the city of
New York. Payments by counties, cities , towns to charitable, eleemosynary,
correctional and reformatory institutions and agencies, wholly or partly under
private control. for care, support and maintenance, may be authorized, but
shall not be required, by the legislature. No such payments shall he made for
any person cared for by any such institution or agency, nor f dr a child placed
in a family home, who is not received and retained therein pursuant to rules
established by the state board of social w.-Ifarc or other state department
having the power of inspection thereof. 'Formerly sec. ID. Renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938: further amended by vote of the people November
3, 1959; November 5, 1963; November 2, 1965.1
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Education (art. 1 1.).

SEC 3 Use of public property or money in aid of denominational schools
prohibited; transportation of children authorized. -Neither the state nor any
subdivision thereof shall use its property or credit or any public money, or
authorize or permit either to be used, directly or indirectly, in aid or main-
tenam e. other than for examination or inspection, of any school or institution
of learning wholly or in part under the control or direction of any religious
denomination, or in which any denominational tenet or doctrine is taught, but
the legislature may provide for the transportation of children to and from any
school or institution of learning. [ Formerly sec 4 of Art 9 Renumbered and
amended by Constitutional Convention of 1938 and approved by vote of the
people November 8, 1938. Formerly sec 4, renumbered sec. 3 without change
by amendment approved by vote of the people November 6, 1962. former sec
4 repealed by same amendment.

Tax Exemptions For Nonpublic Schools

Taxation (art. 14).

SEC. I Power of taxation; exemptions from taxation.The power of
taxation shall never be surrendered. suspended or contracted away, except as
to secunties issued for public purposes pursuant to law. Any :aws which
delegate the taxing power shall specify the types of taxes which may be
unposed thereunder and provide for their review.
Exemptions from taxation may be granted only by general laws. Exemptions
may be altered or repealed except those exempting real or personal property
used exclusively for religious. educational or charitable purposes as defined by
law and owned by any corporation or association organized or conducted
exclusively for one or more of such purposes and not operating for profit.

Miscellaneous

Corporations (art. lo).
SEC. I Corporations; formation of. -Corporations may be formed under

general laws, but shall not be created by special act, except for muncipal
purposes, and in eases where, in the judgment of the legislature, the objects of
the corporation cannot be attained under general laws. All general laws and
special acts passed pursuant to this section may be altered from time to time
or repealed I Formerly sec. 1 of Art. 8. Renumbered by Constitutional Con
vention of 1938 and approved by vote of the people November 8, 1938

STATUTORY PROVISIONS

Education Law (eh. 16).

Approval/Supervision/Support

Art. 35. Union Free School Districts
(Title IL School District Organization)

SEC. 1713. .4 cademy may be adopted as academic department. Whenever
a union free school distnct shall be established under the provisions of article
thirty-one, and there shall exist within the distnct an academy, the board of
education, when authonzed by a vote of the voters of the district, may adopt
sic h academy as the academic department of the district, with the consent of
the trustees of the academy, and thereupon the trustees by a resolution to be
attested by the signatures of the officers of the board and filed in the office of
the clerk of the county, shall declare their offices vacant, and thereafter the
said academy shall be the academic department of such union free school
district. The board of education when thereto authorized by a vote of the
qualified vote's of the distnct may lease said academy and site, and maintain
the academic department of such union free school district therein and there-
on. [ I. 1947, ch. 820, eff. July 1, 1947.]

SEC. 1714. Contracts with academies.- The board of education of a union
free school distriu, with the approval of the commissioner of education, may
adopt an academy as the academic department thereof, and contract for the
instruction therein of pupils of academic grade, residing in the distnct The
academy thereupon becomes the academic department of such union free
school district, and the distnct is entitled to the same nghts and privileges, is
subject to the same duties, and the apportionment and distnbudon of state
school money shall be made to it, as if an academic department had been
established in such district [L. 1947. ch. 820, eff. July 1, 1947.]

SEC. 1715. Retransfer of academy to its former trustees.- If there shall
be, in a dissolved union free school &stmt. an academy which shall have
adopted as the academic department of the union free school district, under
the provisions of title nine, chapter five hundred fifty-five of the laws of
eighteen hundred sixty-four, and any amendment thereof, or title eight of
chapter five hundred fifty-six of the laws of eighteen hundred ninety-four, and
any amendment thereof, or under this chapter, it shall, upon the application
of a majority of the surviving resident former trustees or stockholders, be
transferred by the board of education to said former trustees or stockholders.
[L. 1947, ch. 820, eff. July 1, 1947.]

Art. 65. Compulsory Education and School Census
(Title IV, Teachers and Pupils) Part I.
Compulsory Education

SEC. 3210 . Amount and character of required attendance.--* * *
e. Registration of certain private schools. No person or persons, firm or cor-
poration, other than the public school authorities or an established religious
group, shall establish or maintain a nursery school and/or kindergarten and/or
elementary school giving instruction in the ten common school branches of
arithmetic, reading, spelling, writing, the English language, geography, United
States history, civics, hygiene and physical training, unless the school is regis-
tered under regulations of the commissioner. Upon complying with the said
regulations and after payment of a fee of twenty-five dollars a certificate of
registration shall be issued by the department which shall be valid for a period
of two years from the date of issuance unless suspended or revoked within said
penod pursuant to said regulations. Such registration may be renewed bien-
nially thereafter upon the payment of a renewal registration fee of twenty-five
dollars. [L. 1947, ch. 820; amended L. 1947, ch. 821, sec. 1, eff. July 2,

Art. 73. Apportionment of Public Moneys
(Title V, Taxation and Financial Administration).
Part I. General Provisions

SEC. 3601. When apportioned and how applied. (Apportionment of state
monies to nonpublic schools).Expenses for certain mandated services; juris-
diction of Court of Claims. L. 1972, ch. 996, eff. June 8, 1972, provided.
Sec. I. Jurisdiction is hereby conferred upon the court of claims to hear, audit
and determine the claim or claims of nonprofit schools in the state, other than
public schools, against the state for reimbursement of the funds expended by
them in rendenng services for examination and inspection in connection with
administration, grading and the compiling and reporting of the results of tests
and examinations, maintenance of records of pupil enrollment and reporting
thereon, maintenance of pupil health records. recording of personnel qualifica-
tions and characteristics and the preparation and submission to the state of
vanous other reports required by law or regulation. The base of said claim or
claims is that the State of New York represented to said schools that they
would be rel.nbursed for such expenses incurred after July first. nineteen
hundred seventy; that the said State knew that said schools were relying on
said representation; that said representation was an effective cause of said
expenses by said schools; and that without any fault on the part of said
schools complete reimbursement has not been paid to them through (sic) due
and owing. As such, said claim or claims are founded in right and justice, or in
law or equity.
Secular Education Services Laws 1974. ch. 507. see- 1-10. eff. July I, 1974,
amended L. 1974 d. 508, sec. 1, eff. July 1, 1974, provided:
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Sec. I. Legslative findinp. -The legislature hereby finds and declares that
The state has the msponsibraty to provide educational opportunity of a

quality which will prepare its cilizen.s for the challenges of American hfe in the
last decades of the twentieth century.
To fulfill this responsibility, the state has the duty and authonty to evaluate,
through a system of inuforin state testing and reporting procedures, the qual.
ity anu effectiveness of instruction to assure that those who are attending
instruction, as reqtured by law, are being adequately educated within their
individual capabilities.
In public schools these fundamental objectives are accomplished in part
through state financial assistance to local school distnets.
More than seven hundred thousand pupils in the state comply with the com-
pulsory education law by attending nonpublic schools It is a matter of state
duty and concern that such nonpublic schools be reimbursed for the actual
costs which they incur in providing services to the state which they are re-
quired by law to render in connection with the state's responsibility for re-
porting, testing and evaluating.
Sec. 2. Definitions.
1. "Commissioner" shall mean the state commissioner of education.
2. "Qualifying school" shall mean a nonprofit school in the state, other than a
pubhc school, which provides instruction in accordance with section thirty-
two hundred four of the education law.

Sec. 3. Apportionment. The commissioner shall annually apportion to each
qualifying school, for school years beginning on and after July first, nineteen
hundred seventyfour, an amount equal to the actual cost incurred by each
such school dunng the preceding school year for providing services required by
law to be rendered to the state in comphance with the requirements of the
state's pupil evaluation program, the basic educational data system, regents
examinations, the statewide evaluation plan, the uniform procedure for pupil
attendance reporting, and other similar state prepared examinations and re
porting procedures.

Sec 4. Application Each school which seeks an apportionment pursuant to
this act shall submit to the commissioner an application therefor, together
with such additional reports and documents as the commissioner may require,
at such time, al such form and containing such information as the commis-
sioner may prescribe by regulation in order to carry out the purposes of this
ad
Sec 5 Maintenance of records. Each school which seeks an apportionment
pursuant to this act shall maintain a separate account or system of accounts
for the expenses incurred in rcndenng the services required by the state to be
performed in connection with the reporting, testing and evaluation programs
enunciated in section three of this act Such records and accounts shall con-
tain such intormation and be maintained in accordance with regulations issued
by the commissioner. but for expenditures made in the school year nineteen
hundred seventy-three-seventy-four, the application for reimbursement made
in teen hundred seventy four pursuant to section four of this act shall be
supported by such reports and dm uments as the commissioner shall require
In promulgating such record and account regulations and in requiring sup-
portive documents with respect to expenditures incurred in the school year
nineteen hundred seventytlirce-seventy -four, the commissioner shall facilitate
the audit procedures described in section seven of this act The records and
accounts for each school year shall be preserved at the school until the com-
pletion of sin h audit procedures
Sec. 6 Pay ment No payment to a qualifying school shall be made until the
comnussioner has approved the application submitted pursuant to section four
of this act
See. 7. Audit No application for financial assistance under this act shall be
approved except upon audit of vouchers or other documents by thc commis-
sioner as are necessary to insure that such payment is lawful and proper.

The state department of audit and control shall from nine to time examine
any and all necessary ai «ints and records of a qualifying school to which an
apportionment has been made pursuant to this act for the purpose of deter
mining the lost to such school of rendering the services referred to in section
three of this act If after such audit tt is determined that any qualifying school

has received funds in excess of the actual cost of providing the services
enumerated in section three of this act, such school shall immediately rem
horse the state in such excess amount.

Sec. 8. Noncorporate entities. Apportionments made for the benefit of any
school which is not a corporate entity shall be paid, on behalf of such school,
to such corporate entity as may be designated for such purpose pursuant to
regulations promulgated by the commissioner. A school which is a corporate
entity may designate another corporate entity for the purpose of receiving
apportionments made for the benefit of such school pursuant to this act.
Sec. 9. -In enacting this chapter (adding this note) it is the Intention of the
legislature that if section seven or any other provision of this actor any rules
or regulations promulgated thereunder shall be held by any court to be invalid
in whole or in part or inapplicable to any person or situation, all remaining
provisions ce parts thereof or remaining rules and regulations or parts thereof
not so invalidated shall nevertheless remain fully effective is it the invalidated
portion had not been enacted or promulgated, and the application of any such
invalidated portion to other persons not similarly situated or other situations
shall not be affected thereby.

Compulsory Education

Art. 65. Compulsory Education and School Census
(Title IV, Teachers and Pupils) Part 1.
Compulsory Education

SEC. 3201. Discrimination on account of race, creed, color or national
origin prohibited. -1. No person shall be refused admission into or be excluded
from any public school in the state of New York on account of race, creed,
color or national onion.
2. Except with the express approval of a board of education having jurisdic-
tion, a majonty of the members of such board having been elected, no student
shall be assigned or compelled to attend any school on account of race, creed,
color or national origin, or for the purpose of achieving equality in attendance
or increased attendance or reduce(' attendance, at any school, of persons of
one or more particular races, creeds, colors, or national origins; and no school
district, school zone or attendance unit, by whatever name known, shall be
established, reorganized or maintained for any such purpose, provided that
nothing contained in this section shall prevent the assignment of a pupil in the
manner requested or authorized by his parents or guardian, and further pro-
vided that nothing in this section shall be deemed to affect, in any way, the
right of a religious or denominational educational institution to select its
pupils exclusively or primarily from members of such religionor denomination
or from giving preference to such selection to such members or to make such
selection to its pupils as is calculated to promote the religious principal for
which it is estabhshed. [L. 1947, eh. 820; amended L. 1969, ch 342, eff.
Sept. 1, 1969.]

SEC. 3202. Public schools free to resident pupils; tuition from nom
resident pupils. I. A person over five and under twenty-one years of age is
entitled to attend the public schools maintained in the district or city in which
such person resides without the payment of tuition. * * *

NOTES OF DECISION 5. Age requirement. Parochial school is not
bound by this section in the establishing of age requirements neiessary for
admission to school, however, board of education is not bound by age
requirements established by parochial school. Matter of Appeal of Richard
Riley, 1963, 2 Hue. Dept. Rep. 408.

SEC. 3204. Instruction required. I Place of instruction. A minor re-
quired to attend upon instruction by the provisions of part one of this article
may attend at a public school or elsewhere. The requirements of this section
shall apply to such a minor, irrespective of the place of instruction

SEC, 3205. Attendance of minors upon full time day instruction. 1. a. In
each school chstnet of the state, each minor from six to sixteen years of age
shall attend upon full time instruction. * * *
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SEC 3208. Attendance: proper mental and physical condition.-- I. A per-
son 'minded by the provisions of part one of this article shall be required to
attend upon instruction only if in proper mental and physical condition.
2. A person whose mental or physical condition is such that his attendance
upon instruction wider the provisions of part one of this article would en-
danger the health or safety of himself or of others, or who is feebleminded to
the extent that he is unable to benefit from instruction, shall not be permitted
to attend
3. A person whose mental or physical condition is such that, because of the
lack of facilities for his care, transportation and instruction, he is not per-
nutted or required to attend upon instruction, shall be deemed in proper
mental and physical condition to attend, if the lacking facilities are provided.
4. If a person's mental or physical condition, by virtue of which he is not
required or permitted to attend upon instruction, is due to physical defects or
to a physical condition which may be remedied by the taking of reasonable
measures, such mental or physical condition shall justify only the temporary
failure of the person to attend.
5. The determination of mental or physical condition under the provisions of
part one of this article shall be based upon actual examination made by a
person or persons qualified by appropriate training and experience, in accor-
dance with regulations of the state education department. The state education
department shall designate persons having the required qualifications to make
such mental or physical examinations on behalf of any local school author-
ities, except that in a city having a population of one million or more the
supenntendent of schools shall designate such persons. (As amended L. 1974,
ch. 919, sec. 11.]

SEC. 3210. Amount and character of required attendance. I. Regularity
and conduct. a A minor required by the provisions of part one of this article
to attend upon instruction shall attend regularly as prescribed where the
resides or is employed, for the entire time the appropriate pubhc schools or
classes are in session and shall be subordinate and orderly while so attending.
b. Absence for religious observance and education shall be permitted under
rules that the commissioner shall establish.
2. Attendance elsewhere than at a public s..hool. a. Hours of attendance. If a
minor included by the provisions of part one of this article attends upon
instruction elsewhere than at a public school, he shall attend for at least as
many hours, and within the hours specified therefor.
b. Absence. Absence from required attendance shall be permitted only for
causes allowed by the general rules and practices of the public schools. Ab-
sence for religious observance and education shall be permitted under rules
that the commissioner shall establish.
c. Holidays and vacations. llohdays and vacations shall not exceed in total
amount and number those allowed by the public schools.
d. Exception. In applying the foregoing requirements a minor required to
attend upon full time day instruction by the provisions of part one of this
article may be permitted to attend for a shorter school day or for a shorter
school year or for both, provided, in accordance with the regulations of the
state education department, the instruction he receives has been approved by
the school authorities as being substantially equivalent in amount and quality
to that required by the provisions of part one of this article

Compiler's Note. For part e. of sm. 3210 see APPROVALISUPER-
VI SIO.V/S11PPOR 7'.

Special Education

Art. 23. Vocational Education in Counties
(Title I, General Provisions) Part I.
Vocational Education and

Provisions)
Boards

SEC. 1102. Powers and duties of vocational education and extension
boards. A vocational education and extension board shall, subject to the
provisions of part one of this article, have the following powers and duties:
1. It may make or cause to be made a survey to determine the vocational
education and extension needs of the county. * **

13 It may transport pupils wider twenty-one years of oar to ant' from
schools and classes maintained by such vocational education and extension
board for instruction in vocational education. In providing such transporta-
tion, the board may transport pupils residing outside the county who are
attending such schools and classes maintained by such board pursuant to
subdivision twelve of this section. ** *

Art. 85. Instruction of the Deaf arid of the
Blind (Title VI, Special Schools and Instruction)

SEC. 4203. Persons eligible for appointment as pupils to institutions for
instruction of the deafAll deaf children resident in this state, of the age of
three years and upwards and of suitable capacity, and who shall have been
resident in this state for one year immediately preceding the application, or, if
an orphan. whose nearest friend shall have been resident in this state for one
year immediately preceding the application, shall be eligible to appointment as
state pupils in one of the institutions for the instruction of the deaf of this
state, authonzed by law to receive such pupils; provided, however, the fore-
going requirement as to length of residence in this state may be waived in the
discretion of the commissioner of education [L. 1947. ch. 820, eff. July 1,
1947.]

Art. 89. Physically and Mentally Handicapped,
Emotionally Disturbed, Delinquent and Non-English
Speaking Children. (Title VI)

SEC. 4401 Definitions.As referred to in this article
1. A "handicapped child" is one who, because of mental, physical or emotion-
al reasons, cannot be educated in regular classes but can benefit by special
services and programs to include, but not limited to, transportation, the pay-
ment of tuition to boards of cooperative educational services and public
school districts, home teaching, special classes, special teachers, and resource
rooms.
2 A "delinquent child" means a person under twenty-one years of age who is
under commitment or remand by a court of competent jurisdiction or who has
been legally surrendered by his parent or guardian to an institution established
under and incorproated by state law to provide care, custody and rehabilita-
tion for delinquent children, or to a detention home or house or shelter
providing education to delinquent children pending hearings on delinquency
petitions, or on remand to juvenile or other courts.
3. "A "non-English speaking child" means a person under twenty-one years of
age who is unable to speak and understand the English language. [ As amended
L. 1974, ch. 919, sec. 26.]

SEC. 4402 Duties of education department. The state education depart-
ment shall have power and it shall be its duty.
I. To maintain a statistical summary of the number of handicapped children
within the state and the nature of their handicaps and to use all means and
measures necessary to adequately meet the physical and educational needs of
such children, as provided by law.
2. To stimulate all private and public efforts designed to relieve, care for, cure
or educate handicapped children and to coordinate such efforts with the work
and function of governmental agencies.
3. To formulate such rules and regulations pertaining to the physical and
educational needs of such children as the commissioner of education shall
deem to be in their best interests. (As amended L. 1972, ch. 855. see 2

SEC. 4403. Procedure through family court; cost of educational services.
1. The state education department shall have the power and duty to provide
within the limits of the appropriations made therefor, home-teaching, trans-
portation. scholarships in nonresidence schools, tuition or maintenance and
tuition in elementary, secondary. higher. special and technical schools, for
handicapped children in whole or in part from funds of the department, when
not otherwise provided by parents. guardians, local authorities or by other
sources. public or pnvate When the family court, or the board of education of
the city of New York. shall issue an order to provide for the education,
including home-teaching, transportation, scholarships, tuition or maintenance,
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of any handicapped child the commissioner of education, if he approves such
order, shall issue a certificate to such effect in duplicate, one of which shall be
filed with the clerk of the board of supervisors or other governing elective
body of the cointy or chief fiscal officer of a city and one in the office of the
commissioner of education.
2. One-half of the cost of providing home-teaching, transportation, scholar-
ships in nonresidence schools, tuition and maintenance, as provided in sub-
division one of this section, as certified by the commissioner of education, is
hereby made charge against the county or city in which any such handi-
capped child resides. and the remaining one-half of the cost thereof shall be
paid by the state out of moneys appropriated therefor. All claims for services
rendered and for supplies furnished and for other expert, .ael -ed in pro-
trading such home-teaching, transportation, scholarships and ' shall be
paid in the first instance by the board of supervisors or other go.ernmg elec-
tive body of the county or chief fiscal officer of a city in which such handi-
capped child resides, upon vouchers presented and audited in the same manner
as in the case of other claims against the county or city. * * * [ Added L.
1956, ch. 722, sec. 6, amended L. 1962, ch. 690, sec 6; L. 1962, ch. 691, sec.
1; L. 1967, ch. 786, sec. 3, eff July 1, 1967.1

SEC. 4404. Duties of school districts.-1. The board n cdn .1 or
trustees of each school district shall ascertain under regulatio,.. ,abed by
the commissioner of education and apprcned by the regents of the university,
the number of handicapped children in such district under the age of twenty-
one years

2. a. The board of education of each city and of each union free school
district shall be required to furnish suitable education facilities for handi-
capped children by means of home-teaching, transportation to school or by
special classes. The need of the individual child shall determine which of such
services shall be rendered. Where there are ten or more handicapped children
who can be grouped homogeneously in the same classroom for instructional
purposes such board shall establish such special classes as may be necessary to
provide instruction adapted to the mental attainments and physical conditions
of such children.

b. Provided, however, that in each city or union free school district in which
scho for handicapped children exist or may hereafter be established, which
are incorporated under the laws of the state and are found by the board of
education to be adequate to provide instruction adapted to the mental attain-
ments and physical conditions of such children, the board of education shall
not be required to supply additional special classes for the children so pro-
vided for. The boards of education of such cities or union free school districts
are hereby authorized and empowered to contract with such schools for the
. iii Ilion of such children therein.
Such city or union free school districts are also authorized and empowered to
contract with private schools outside of such districts but located within the
state for the education of such children, provided that such schools must be
incorporated in the state of New York and must be registered by the commis-
sioner in accordance with standards established by him *
5. The board of education or the board of trustees of each school district shall
provide suitable transportation to and from special classes as outlined in sub-
division four of this section or section forty-four hundred six of this article, as
determined by the need of the individual pupil. Such board may permit, in
addition to the operator of such vehicle, any adult, willing to serve without
compensation, to act as an attendent for such children. Such transportation,
when provided pursuant to this subdivision, shall be --anted to all such chil-
dren irrespective of the school they legally attend. * * 1 As amended L.
1972, ch. 855, se,. 2.1

SEC. 4408. statement of legislative intent and purposes. The legislature
Lids and declares that the establishment of a mandatory learning impediment
screening program which will enable school districts to detect quickly and
accurately the presence of handicaps likely to impede the learning process in
indivdmal children at the earliest possible point during their schooling is an
4ssential first step toward achieving the realization of its goal of maximizing
the educational opportunities of all children in the state of New York.
The legislature further finds that the inadequacy of the data now available to

it regarding the current status of educational screening programs in school
districts throughout New York state is pronounced and that in the absence of
such data, it is impossible to frame legislation to correct the existing situation
and to establish on a proper footing the nwidatory learning impediment
screening program which it is its purpose to formulate at the earliest possible
date.

1. Steps toward the establishment of a mandatory learning impediment
screening prt,L, 1. Notwithstanding any other law, rule or regulation to the
contrary, the commissioner of education shall direct every school district and
board of cooperative educational services to inform him in writing, not later
than January first, nineteen hundred seventy-four, whether tests designed to
detect the presence of any handicaps which would impede the learning process
in any way are administered to all children or, if not to all children, to what
percentage of children, under what circumstances and at what point of time
during their schooling. Every school district and board of cooperative educa-
tional semees shall also be directed by the commissioner of education to
inform him, at the same tne, of the name or names of the screening test or
tests which are employed for initial screening of children aria whether they are
designed to detect the presence of all impediments to the learning process,
including learning disabilities, mental retardation, brain damage, emotional
disturbance or cultural disadvantage and whether they include evaluations ofa

child's general behavior, motor and sensory integration, laterality and direc-
tionality, visual and auditory perception and acuity, conceptual skills,
language development and previous academic expenence.
2. The commissioner of education shall provide the legislature with a full
report on the results of the survey prescribed herein not later than March first,
nineteen hundred seventy-five [Added L 1973, ch. 936, sec. 1.1

Curriculum

Art. 17. Instructions in Certain Subjects
(Title 1, General Provisions)

SEC. 801. Courses of instruction in patriotism and citizenship and in cer-
tain historic documents.-1. In order to promote a spirit of patriotic and civic
service and obligation and to foster in the children of the state moral and
intellectual qualities which are essential in preparing to meet the obligations of
citizenship in peace or in war, the regents of The University of the State of
New York shall prescribe courses of instruction in patriotism and citizenship,
to be maintained and followed in all the schools of the state. The boards of
education and trustees of the several cities and school distncts of the state
shall require instruction to be given in such courses, by the teachers employed
In the schools therein. All pupils attending such schools, over the age of eight
years, shall attend upon such instruction.
Similar courses of instruction shall be prescribed and maintained in private
schools in the state, and all pupils in such schools over eight years of age shall
attend upon such courses. If such courses are not so established and main-
tained in a pnvate school, attendance upon instruction in such school shall not
be deemed substantially equivalent to instruction given to pupils of like age in
the public schools of the city or district in which such pupils reside.
2. The regents shall prescribe courses of instruction in the history, meaning,
significance and effect of the Provisions of the constitution of the United
States, the amendments thereto, the declaration of independence, the con-
stitution of the state of New York and the amendments thereto, to be main-
tained and followed in all of the schools of the state The boards of education
and trustees of the several cities and school districts of the state shall require
instruction to be given in such courses. by the teachers employed in the
schools therein. All pupils attending such schools. in the eighth and higher
grades, shall attend upon such instruction
Similar courses of instruction shall be prescribed and maintained] in private
schools in the state, and all pupils in such schools in gmles or classes cor-
responding to the instruction in the eighth and higher grades of the public
schools shall attend upon such courses. If such courses are not so established
and maintained in a private school. attendance upon instruction in such school
shall not be deemed substantially equivalent to instruction given to pupils in
the public schools of the city or district in which such pupils reside

247
259



NEW YORK (Continued)

3 The regents shall determuic the subjects to be included in such courses of
instruction ur patriotism and u itizenship and in the history, meaning. smut-
lediteC and effect of the prey 'mons of the constitution of the United States,
the amendments thereto, the declaration of independence, the constitution of
the state of New York and the amendments thereto, and the period of instruc-
tion in each of the grades in such subjects They shall adopt rules providing for
attendance upon such instruction and for such other matters as are required
for earning into effect the objects and purposes of this section The corn-
nussioner of edur gran shall be responsible for the enforcement of such sec-
tion and shall cause to be inspected and supervise the instruction to be given in
such subjects The commissioner me,, in his discretion, cause all or a portion
of the public school money to he apportioned to a district or city to be
withheld for failure of the school authorities of such district or city to provide
ircstrui Uou ui such courses and to compel attendance upon such instruction, a.s
herein prescribed, and for a non-complianec with the rules of the regents
adopted as herein provided
4 The regents shall designate a week during each year and prescribe a uniform
course of exercises in the public schools of the state suitable for pupils of
various ages to instill into the minds of such pupils the purpose, meaning and
importance of the bill of rights articles in the federal and state constitutions
Such exercises shall be in addition to any prescribed courses of study in the
schools (1.. 1947, ch 820, amended L. 1949, ch 481. eff Apnl 11, 1Q49 1

SEC. 803 Instruction in physical education and kindred subjects.- I All
pupils bow the age of eight years in all elementary and secondary schools.
shall receive as part of the presenbed courses of instruction therein such
physical education under the direction of the commissioner of education as
the regents may determine Such courses shall be designed to aid in the well-
rounded education of pupils and in the development of character, citizenship,
physical fitness, health and the worhy use of leisure Pupils above such age
attending the public schools shall be required to attend upon such prescribed
courses of instruction
2. The board of education or trustees of every school district regularly em-
ploying twenty or more teachers shall employ a teacher or teachers qualified
and duly licensed under the regulations of the regents to give such instruction.
in every other district of the state, they shall require such instruction to be
given by the teacher or teachers regularly employed to give instruction in
other subjects of by a teacher or teachers qualified and duly licensed under the
regulations of the regents
3. The boards of education or trustees of two or more contiguous districts in
the same s ,ervisory district, however, may join in the employment of a
teacher qualified and duly licensed under the regulations of the regents to give
such instruction, and the salary of such teacher and the expenses incurred on
account of such instruction shall be apportioned by the district superintendent
among such districts accordim to the assessed valuation thereof, and as so
apportioned shall be a charge .poi each of such districts
4 Similar courses of instruction shall be prescribed and maintained in private
schools in the state and all pupils in such schools over eight years of age shall
attend upon such courses, and if such courses are not so established and
maintained in any private school attendance upon instruction in such school
shall not he deemed substantially equivai lit to instruction given to children of
like ages in the public school or schools of the city or district in which tire
child resides
5. It shall be the duty of the regents to adopt rules determining th subjects
to be included in courser of physical education provided for in this section,
the period of instruction in each of such courses, the qualifications of
teachers, and the attendance upon such courses of instruction
6 The pin sir al education herembefore provided for, may be given, when
practicable, in any armory of the state where such armory is wid.in convenient
distance from the school, and at such times and in such ma,cer as not to
interfere with the regular military uses of such armory The commanding
officer in charge of any such armory shall, upon application made by any
board of education or trustees of the several cities and school districts within
the state, permit access to any such armory, for the purposes herein men-
tioned. [1, 1947, ch 820, amended L. 1957, eh. 118, eff March 23, 1957

SEC. 804-a Instruction regarding the nature and effects of narcotics and
habit-forming drugs. I The courses of study beyond the first eight years of
full time public day schools shall provide for instruction in the nature and
effects on the human system of narcotics and habit-forming drugs, in act or-
dance with the provisions of this section
2 It shall be the duty of the commissioner to prescribe such courses of
instruction as he may deem necessary and desirable for the welfare of the
strident and the community The contents of sin h courses may be varied to
meet the needs of particular school (kiln( ts. or portions thereof, and need not
be uniform throughout the state The courses shall emphasize desirable health
habits, attitudes and knowledge of the effects of narcotics and habit-forming
drugs upon the physical. mental and emotional development of children and
youth.
3 The local school authorities shall provide needed facilities and definite time
and place for such subjects as prescribed by the commissioner.
4 Similar courses of instruction shall be prescribed and maintained in all
private secondary schools in this state
5. In all state teachers colleges and state colleges for teachers adequate time
and attention shall be given to instrui bon in the best methods of teaching
such sr. bjects. and no teacher shall be licensed to teach at the secondary level

who has not passed a satisfactory examination in such subjects and the best
methods 9f teaching them. (Added L. 1952, ch. 413. sec 2, eff Judy 1,
1952.1

SEC. 806. Courses of instruction in highway safety and traffic regulation;
school safety patrols.- I. The regents of the University of the State of New
York shall prescribe courses of instruction in highway safety and traffic regula-
tion which shall include bicycle safety, to be maintained and followed in all
the schools of the state The boards of education and trustees of the several
cities and school districts of the state shall require instruction to be given in
such comes, by the teachers employed in the schools therein All pupils
attending such schools shall attend upon such instruction.
Similar courses of instruction shall be prescribed and maintained in private
schools in the state, and all pupils in such schools shall attend upon such
courses If such courses are not so established and maintained in a private
school, attendance upon instruction in such school shall not he deemed sub-
stantially equivalent to instruction given to pupils of like grade in the public
schools in the city or distnct in which such pupils reside.
2. The regents shall determine the subjects to he included in such courses of
instruction in highway safety and traffic regulation including bicycle safety,
and the period of instruction in each of the grades in such subjects. They shall
adopt rules providing for attendant e upon such instruction and for sin h other
matters as are required for carrying into effect the teaching of the courses of
instruction prescribed by this section the commissioner of education shall be
responsible for the enforcement of such section and shall cause to he inspected
and supervise the instruction to be given in such subjects. The commissioner
may, in his discretion, cause all or a portion of the public schoo' money to be
apportioned to a district or city to be withheld for failure of the school
authorities of such district or city to provide instruction in such courses and to
compel attendance upon such instruction, as herein prescribed, ant! for a
noncompliance with the rules of the regents adopted as herein provided.
3. Any board of education or school district board is empowered to organize
In the school over which it has control a school safety patrol and, with the
written consent of the parents, to appoint pupils as members thereof for the
purpose of influencing and encouraging the safe use of highways arid highway
crossings and bicycles by the pupils of the si hool Nothing herrin contained
shall be construed to authorize or permit the use of any safety patrol member
for the purpose of directing vehicular traffu nor shall any safety patrol WM.
ber be stationed in that portion of the highway intended for the use of
vehicular traffic. Such patrol shall function only under the direction and con-
trol of the principal or teacher in charge of such school No liability shall
attach either to the school district or any individual, trustee, board member,
superintendent, principal, teacher or other school authority by virtue of the
organization, maintenance or operation of a school safety patrol organized,
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maintained and operated (andel authority of this section Rs am ended L.
1973, ch 916, sec 1.11

SEC. 808. Instruction in fire prevention. -I . The commissioner of educa-
tion is hereby directed to provide and prescribe a course of instruction in fire
prevention relating to the protection of life and property against loss or
damage as a result of preventable fire, for use in the schools of the state, as
prescribed by this section.
2. The board of education, trustees, principal or other person in charge of
every public. private and parochial school in the state shall arrange for giving
such course of instruction in every school under its or his control or direction
Such instruction shall be given to all of the pupils in every such school for a

period of not less than fifteen minutes in each week during which such school
is in session. IL. 1947. eh. 820, cif. July 1, 1947.1

Compiler's Note See also ,IPPROVALISUPERVISIONISUPPORT, Art,
65, (Title VI), Part I, secs. 3204 and 3210.

Art. 65. Compulsory Education and School Census
(Title IV, Teachers and Pupils) Part I.
Compulsory' Education

SEC. 3204. Instruction Required.-* * * 2. Quality and language of in-
struction. text-books. Instruction may be given only by a competent teacher
In the teaching of the subjects of instruction prescribed by this section,
English shall be the language of instruction, and text-books used shall be
written ii. English, except that for a period of three years, which period may
be extended by the comm-ssioner with respect to individual pupils, upon
application therefor by the appropriate school authorities, to J period not in
excess of six years. from the date of enrollment in school, pupils who, by
reason of foreign birth, ancestry or otherwise, experience difficulty in reading
and understanding English, may, in the discretion of the board of education,
board of trustees or trustee, be instructed in all subjects in their native
language and in English. Instructions given to a minor elsewhere than at a
public school shall be at least substantially equivalent to the instruction given
to minors of like age and attainments at the public schools of the city or
district where the minor resides
2-a Bilingual instruction in schools. I The governing board of any school
district is hereby empowered to determine the circumstances and necessity
wherein instruction shall be given bilingually The said governing board shall
design the necessary procedures and acquire the necessary training mecc" -'
and equipment to meet the special educational needs of children of limited
English speaking ability through programs designed to accomplish the follow-
ing
a. bilingual education.
b. to impart to students a knowledge of the history and culture associated
with their languages.
c to establish closer «wperation between the ta hool and the home.
d. to provide early childhood educational programs related to the purposes of
this section and designed to improve the potential for profitable learning
activities by children,
e. to provide adult education programs related to the purposes of this section.
particularly for parents of children participating in bilingual programs.
f, to provide prop-arm designed for dropouts or potential dropouts having
need of bilingual programs.

g. to provide programs to be conducted by accredited trade, von ational or
technical schools, and

h. to provide other a( tnities deemed desirable to further the purposes of the=
section

2. Any duly authonzed local educational agency or agencies is hereby em-
powered to make- application for any grant or grants in furtherance of this
section under Title VII Public Law 90.247 as enacted by the hided States
Congress January second, nineteen hundred sixty-endit * * * I As amended I.
1974. ch. 919, see. 9, L. 1974, ch 1052. see. 1

Textbooks

Art. 15. Text - books (Title I.
General Provisions).

SEC. 701. Power to designate text-books; purchase and loan of text books;
purchase of supplies. * * * 2 A text-book, for the purposes of this section
shall mean any book, or a book substitute, who h shall include hard covered or
paperback books. work books or manuals which a pupil is required to use as a
text. or a text-substitute, in a particular class or program in the school he
legally attends

3 In the several cities and school districts of the slate. boards of education,
trustees or such body or officers as perform the function of such boards shall
have the cer and duty to purchase and to loan upon individual request, to
all chile siding in such district who arc enrolled in grades kindergarten to
twelve . public or private school which complies with the compulsory
education law, text-books Text-book loaned to children enrolled in grades
kindergarten to twelve of said private schools shall be text-books which are
designated for use in any public. elementary or secondary schools of the state
or are approved by any boards of education. trustees or other school author-
ities Such text -books are to be loaned free to such children subject to such
rules and regulations as are or may be prescribed by the bo. "d of regents and
such boards of education, trustees or other school authontic. i As amended I.
1973, ch 587, sec 16, L. 1974. ch 444, set I

Pupil Transportation

Art. 37. Central School Districts (Title II. S( hool
District Organization).

SEC. 1807. Transportation of school children. I. The commissioner of
education shall have power in any such central school district to require the
payment by the district of such expense of transportation of school children
to and from the schools they legally attend within the district as III his judg-
IMO such transportation is required be aim- of the remoteness of the school
to the pupil or for the promotion of the best interests of such children and the
same shall be a charge upon the &tin I
2. In any part of the cat- school district of the city of Syracuse for which
transportation of school children is not provided and which the board of
education of such district shall have designated as au area presenting a danger
or hazard to school children walking to and from school, such board may
provide transportation for such sc hoot c hddren to and from the school they
legally attended within the district and the cost of sun Ii transportation shall be
a charge upon the district IL. 1947, ch 870, amended I,. 1965, ch 554, cif
July I, 1965.1

Art. 39. Central I ligh School District, (Title II).

SEC. 1907 Transportation of pupils. The board of education of such
central high sc.wol district may cause transportation to be furnished to the
pupils residing in the district who are entitled to attend such central high
school or other public or non -public high school within the central high school
district and who reside so remote from the high school they legally attend that
they will be deprived of the pm dege of attendance thereat unless such trans-
portation is furnished The cost of sin h transportation shall he a u harm- against
such central high school district and shall be raised bs tax without a role of
the district and be paid m the satin- manner ,is are am expenditures for the
support and maintenance of such central high school district 'Ili- minnus.
smiler of education may. upon suffn lent nob( 11' to sun h board of echo anon
and after an opportunity to soli board to be heard in its defense. issue an
order dire( ling ..11(li board to proYide sin In transportation 11. 191.7. eh 1120,
eff July I, 1917 1

Art. 7:3. \ pportionnient of P111111( \ionic.
(Title Taxation and Finain i.il Admimslration)
Part III Transportation.

sEl 3635 Transportation. I Suffu lent tramportation Om hid-
ing the operation and InallItell.1111 I' of motor wholes) shall be provided by
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the se hoot distru t for all the bikini' residing within the si hoot district to and
from the school they legally attend, who are in need ot sin h transportation
be( atise ot the remoteness ot the si Jimd to the bill or for the promotion ot
the best interest of sin liddren sinSu(h transportation shall be prosided for all
children attending grades kindergarten through eight who live more than two
rules from the si hoot who Ii they legally attend and for all lubber' attending
grades nine through twehe who live more than three miles trom the school
who ii they legally attend and shall be provided for each sin h child up to a
distanct of fifteen miles, the &stain es 111 each case being measured by the
nearest available mate fro home to school The ost of providing such trans-
portation between two or three miles, as the case may be and fifteen miles
shall be considered for the purposes of this chapter to be a charge upon the
district and an ordinary contingent expense of the distnct Transportation for
a lesser distance than two miles in the case of children attending grades kinder-
garten through eight or three miles in the case of children attending grades
nine through twelve and for a gre, distance than fifteen miles may be
provided by the district. and, if provided, shall be offered equally to all chil-
dren 111 like circumstances residing in the district The foregoing provisions of
this subdivision shall not require transportation to be provided for children
residing within a city school distnct, but if provided by such district pursuant to
other provisions of this chapter. such transportation shall be offered equally to
all such children in like circumstances Nothuig contained m this subdivision,
however. shall be deemed to require a school district (i ) to furnish transporta-
tion to a duld directly or or trom his home. or (u) in the ease of a child
attending a parochial school of his denomination, to furnish transportation
except to or from the nearest available parochial school of his denomination.
to furnish transportation except or or from the nearest available parochial
school of such denomination. * * * [ As amended L. 1974, ch 755. sec 1.1

Records and Reports

Art. 65. Compulsory, Education and School
Census (Title IV. Teachers and Pupils),
Part I. Compulsory Education.

SEt:. 3211. Records of attendance upon snstru( lion. I. Who shall keep
such record. The teacher of every minor recpured by the provisions of part one
of this art( le to attend upon instruction, or any other school district employ-
ee as may be designated by the commissioner of education under section three
thousand twenty-four of this hapter, shall keep an accurate record of the
attendatir e and absence of such minor Sur h record shall be in such form as
may be presi ribed by the commissioner of eduratuni
2. Certifu ales of attendance to be presumptive evidet.i e A duly eddied
transcript of the record of attendance and absence of a child which has been
kept, as provided in this section. shall be accepted as presumptive vidence of
the attendance of such child in any proceeding brought under the provisions
of part one of this article.
3. Inspection of records of attendance. An attendance officer, or any other
duly authorized representutive of the school authonties, may at any time
dunng school hours, demand the production of the records of attendance of
nunors required to be kept by the provisions of part one of the article, and
may Inspect or copy the same and make all proper inquines of a teacher or
principal concerning the records and the attendance of such minors
4. Duties of principal or person in charge of the instruction of a minor The
principal of a school. or other person in charge of the nistruetion upon which
a minor attends, as provided by part one of this article, snail cause the record
of his attendam e to be kept and produred and all appropriate inquiries in
relation thereto answered as herembfore required. lie shall give prompt
notifir anon in wilting to the school authorities of the city or district of the
discharge or transfer of any such minor from attendance upon instruction,
stating the date of the discharge. its cause, the name of the minor. his date of
birth, his place of residence prior to and following, discharge. if such place of
residence be known, and the name of the person in parental relation to the
minor K. 1947, Ch. 820, amended L. 1962. ch. 521. sec 3, eff Jul, 1,
1962.1

WC. 3222 Si (14ilowrecord. 1 By whom issued. The schooling record shall
be issued by the principal of the si hoot the nunor attends in last attended, or
by a tea( her deputized by the principal or by a supervising official. and during
the months of July and kiigust, and at other tunes in extraordinary rircum-
statues and eniergencies, by one or more public school din ials deputized in
writing by the chancellor in New Cork city and elsewhere by the super-
intendent of sr hooLs or by the district superintendent of schools
2. Pro( edure. On application of the person in parental relation, a schooling
record shall be issued promptly to a minor who complies with the follownig
conditions
a. Presents a certificate of physical fitness Upon receipt of an application for
a schooling record the person authonzed to issue such record shall request that
an examination be made of the minor for a certificate of physical fitness in
accordance with the requirements herein prescribed.
b. Meets the specified age requirement.
3. Such schooling record shall show, when practicable, the name of the school
and grade or class which the minor is then attending or last attended. [ As
amended L. 1971, ch. 1017, sec. 6, eff. April 1, 1972.1

Compiler's Note See also 4PPROVALISUPERVlSlONISUPPORT, Art. 7.3
(Title V), Part 1, sec. 3601, Secular Educational Services Isec. 5.).

Teacher Certification

Art. 61. Teachers and Supervisory and Administrative
Staff (Title IV, Teachers and Pupils)

SEC. 3001. Qualifications of teachers. No person shall be employed or
authorized to teach in the public schools -4 the state who is
1. Under the age of eighteen years.
2. Not in possession of a teacher's certificate issued under the authority of
this chapter or a diploma issued on the completion of a course in a state
college for teachers or state teachers college of this state.
The provisions of this subdivision shall not prohibit a certified teacher from
permitting a practice or cadet teacher enrolled in an approved teacher educa-
hon program from teaching a class without the presence ot the certified
teacher in the classroom provided the classroom certified teacher is available at
all times and retains supervision of the practice or cadet teacher. The number
of certified tear hers shall not be diminished by reason of the presence of cadet
teachers.
3. Not a citizen. The provisions of ths subdivision shall not apply, however.
to an alien teacher now or hereafter employed, provided such teacher shall
make due apphcation to become a citizen and thereafter within the time
prescribed by law shall become a citizen. The provisions of this subdivision
shall not apply, after Judy first, nineteen hundred sixty-seven, to an alien
teacher employed pursuant to regulations adopted by the commissioner of
edin Aron permitting such employ merit. 1 As amended L. 1973, ch. 538, sec
1).

SEC. 3002. Oath to support federal and state constaut I.- It shall be
unlawful for any citizen of the United States to serve as teacher. instructor or
professor in any school or institution in the public school system of the state
or in any school, college. university or other educational institution in this
state, whose real property, in whole or in part, is exempt from taxation under
section four of the tax law unless and until he or she shall have taken and
subscribed the following oath or affirmation "I do sal ly swear (or affirm)
that I will support the constitution of the United States of Amenca and the
constitution of the State of New York, and that I will faithfully discharge,
according to the best of my ability, the duties of the position of ... (title
of position and name or designation of school, college, university or institu-
hon to be here inserted), to which I am now assigned."
Th, oath required by this section shall be administered by the president or
other head of such school, college, university or institution, or by the officer
or person, or in the ease of a board or body by a member of the board or body,
having authonty to employ such person as a teacher. instructor or prdessor
such school. college. university or institution. and each is hereby authorized to
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cause a record or notation of the fa( t to be made in the books or records of
the hoed t °liege. university or institution In lieu of the oath adimmstered
by an offi«T, person or member. JO employee may comply with the require-
menLs of this section by subs( ribing .1011 filing the following statement "I do
hereby pledge and declare that I will support the institution of the ['tided
States and the ionstitraton of the Slate of New fork, and that I will faithfully
discharge the duties of the position of . according to the best of my
ability " Such oath or statement shall be filed with the lerk of J school
district or with such offn et or employee of any such college, university or
other educational institution that shall be designated for such purpose Such
oaths or statements shall be available for public insp tion and for transmittal
to them onraussioner of education upon his request It shall be unlawful for an
officer. person or board having control of the emplos merit. dismissal or sus-
pension of teat hers, nistnitiors or professors in sunk J schoot, t °liege. univer-
sity or institution, to permit J person to serve in any such rapacity thtrin m
v101.11100 of the provisions of this Se( tion This set lion shall not be construed
to require a person to take sin h oath or to execute sin h statement more than
once during the time he or she is employ ed in the same school. college,
university or Institution, though there be a thaw in the title or duties of the
position

The proYIN1011:, Of section sixty-two of the c oil service law shall not apply to a
person who is required to take the oath or execute the statement prescribed
by this set Hon IL 1947. ch 820. amend( d 1.. 1967. di 485. L 1969. eh
194. eff Aped 25. 1969 I

Health and Safety

Art, H. School Buildings and Sites
(Titl I. General Provisions )

SEC 109-a. Eye Qtfety den n es for ertoin students and teachers. I The
board of education, trustees. prim mat or other person in charge of every
public Ir Fin ate school or Min Annul institution within the state, wherein
shops or laboratories are conducted providing instructional or experimental
programs lint:king
a I lot solids liquids or molten metals, or
b lhlhng, salving, turning, shaping. tutting, or stamping of any solid
materials. or
c l teat treatment. tempering, or kiln firing of any metal or other materials, or
d (;as or electric an welding, or
e Repair or servo tug of JII) vehicle, or
f Caustic or explosive chenucals or materials, shall arrange for and require. in
act ordain e with regulations of the iommissioncr, that every student and
teacher pan 'Ming m JON sin h prcgram wear eye safety devices at the times
and under the 1 onditions prescribed in such regulations
2 1h. «mums...toner shall by regulation prescribe the safety standards to be
met before the use of any rye safety device may be required and shall include
in such regulations requirements relating to the tunes and t °millions when and
under whit h sin h eve safety devices shall be worn
3 1 ismirs to such shops or laboratories shall be furnished with WU/ required
to wear such eve safety devices ai the times and under the conditions pre-
scribed in sin h regulations while in sin h shops or laboratories I Added I
1905. c h 100. amended I, 1900 di 218. elf Sept 1, 1960

art 12 1 lealth and Safety, C,ralits fur No111)1111111
School Children (Talc I).

5E1; 519 Legielatne findings. The legislature hen by finds and hires
that I l'he 'state has a KONA'S responsibility to ensure the health, vyelfare
and safety of children attending both public and non-public s( holds
2 the state discharges this responsibility to !rabbi st !mid children through
substantial amounts of per pupil Imam al assistain e to lot al si hunt districts
l'he fiscal t rests in notipublii education !limey er, has caused .1 dimiiiiitioo of
proper 111.1011e11.11111' and repair programs, threatening (hi' health. welfare and
safety of nonpubli sic hool a bildren parka ularly in urban areas Such areas art'
generally identified by a limb intulnii r of families rue eIN mg assistance to

dependent children and deteriorating physical strut lures, including nonpublic
school buildings Email( ial resources necessary to properly maintain and repair
such buildings are beyond the capabilities of los% ranoine people whose chil-
dren attend nonpublic schools.
3 In relognition of the financial plight of urban areas in attracting qualified
0 ethers, the federal government has ethic led Title IA of the Higher Education
Act of nineteen hundred sixty-five, which provides incentives to teachers to
instruct in those schools which serve a high contentration of students from
low-income families
4 It is incumbent upon the state to ensure that the physical environment in
such Title IA areas is both healthy, and safe. Incidental to such goals, but none
the less :significant, is the tontribution that a healthy and safe school environ-
ment makes to the stability of urban neighborhoods
5 To insure a healthy and safe school etiviromient for children attending
nonpublic st hook, the state has the right to make grants for maintenance and
repair expenditures which are clearly secular. neutral and non-ideological in
nature I Added I. 1972, eh 411, sec I

SEC 550 Definitions. -In thus article
I "Commissioner- shall mean the state commissioner of education
2 "Qualifying school" shall mean J nonprofit elementary or secondary school
in the state of New York, other than a public school, which (a) is providing
instruction in accordance with article seventeen and section thirty-two
hundred four of this chapter. (b) has not been found to be in violation of Title
Al of the Civil Rights Act of nineteen hundred sixty-four. 78 Slat 252, 42
1, S.0 se( lion 2000(d ). (e) which IN entitled to a tax exemption under section
five hundred one (a) and five hundred one (c)(3) of the Federal Internal
Revenue Code of nineteen trandred fifty-four, as amended. and (d) has been
designated during the base year as serving a high t oneentration of pupils from
low-income families for purposes of Title IV of the Federal Higher Education
At t of IIIIIleell hundred sixty-five (20 1 5 (..A. sec 425).
3 "Base year" shall mean the school year immediately preceding the t urrent
year

4 "Current year" shall mean the school year during which an apportionment
Is to be paid pursuant to thus article
5 "Health, welfare and safety grants" shall mean the apportionment made
pursuant to this artit he which shall be used for the MalIltellallee and repair of
nonpublic school fat-rates and equipment to ensure the health, welfare and
safety of enrolled pupils.
6 "Maintenance and repair" shall mean the provision of heat, light. water,
ventilation and sanitary facilities, cleaning, Janitorial and custodial services,
snow removal. necessary upkeep and renovation of buildings. grounds and
equipment. fire and accident prole( lion. and soh oilier items as the commis-
sioner Ind% deem necessary to ell$111r the health, welfare and safety of enrolled
pupils

7 "Average daily attendance" shall mean the total number of attendance
days of enrolled pupils in grades one through twelve during the base year,
divided by the 111111110 of days the se hool was in ses.sion during such year
I Added L. 1972, ch 414, see I I

SEC. .551 Ippon/raiment. I In order to Meet proper health. welfare
and safety standards in qualifying schools for the benefit of the pupils enrolled
therein, there shall be apportioned health, welfare and safety grants by the
«ramils.sioner to eat h qualify mg sthool for the school Years beginning on and
after I iilv first. nineteen hundred SeSentii-Otle, all /0110101( equal to the product
of thirty dollars multiplied by the average daily attendance of puipilsrecen mg
itistnti hull In sum h st hod. to be applied for t osts ot mratitenam e and repair
Su1It apportionment shall be increased by tell dollars multiplied b% the average
daily attendance of pupils re( ening instruction in a school building on-
strut led prior to nineteen hundred forty ..cern In no event shall Ihe per pupil
animal allolyant e tomputrd under this set non e vi red fifty per Of the
average per pupil east of (limy alent maintenant e and repair in the puldu
si funds of the state on a tate-wide basis, as 11011111111rd 10 the a onitnis.loner,
and "I 1) "Pot 'hall the altItorhoolltent to a finality mg '411001 eve411 the
amount of eypralitures for maintnam c and repair of slit II s( 111101 as reported
pursuant to srt tutu foe hundred fifty ISSII of Ibis ado It
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2. I he apportionment pursuant to this set hull shall be reclined lo, one one
hundred eightieth for I'M 1IJ% om hundred eights days that sot h
st hold was at Nall% in total se 1011 inn the base rear. ept that the commis-
sioner mar disregard sot Ii redo. him up to fire dar s if hr finds that the school

-.ras not in sev.1011 air one hundred eight% (Dr, becaus of extraordularr
adrerse %rather onditions iipatrmitrut of heating fat Mlles. insufficiency of
water supplr shortage or turn or the de+ifill lion of a s(1101,11 building. and if

the oitinussioner further finds that such st hoc J11110i Make up such days of

mstrut tom during the st hool r ear No sin h redo min ,hall be made, horrerer
for J11% (IJ% on who In silt hool was in session for the purpose of administer-
mg the reg. its examinations or the regents st holarship examinations. or any

!Mt to t a eed three dar when sat h s hool was not 111,101.4011 beCJI1Se of

J «niterent e lit teat hers Lilted the print ipal of the mhool I Added I.

1972.11i 411. set I I

sEc 55.2 Ippluation. reports, reguluttons. Each qualifying school
%lath seeks all apportionment pursuant to this alb( he shall submit to the
«nimussioner an appin Ji1011 illerefOr at slit It times, in ,lit h form and «nitaim
mg sink nitorniation as the commissioner ma% by regulation prescribe in order

to I at,r out the purposes of this am( In Su( h applit allow, shall include all
audited statement of the expcndttu its of maintelidlICe Lille' repair of such

multi% tog hool for the base %ear I \dile(' I 1972, (h 414, see I I

NEC 553 hivitillments. Flit amount to be apportioned to a qualifying
hool in an% torrent %car shall be paid ui two equal installments, the first to

be made on or before Januar% fifteenth and the other not later than June
fifteenth of .114 Ii sear, ex( ept that for the st hoot year «mmieneing July first,
nineteen hundred 5e%ents -one snh app.lrtionrunt shall he made in one pay-
wilt on or before line fifteenth nineteen11 hundred severity-two The
sumer ina% provide for later porno-Os for the purpose of adjusting and cor-
recting apportionments the a1001111t to be apportioned to a qualifying school
shall be pavable on order Mid warrant of the «miptroller on vouchers certified
or app,o%ed lir the I 01111111,,IOner III the manner provided by law. I Added I.

1972. t h 111.se, I I

Art. 17 instruction in Certain Sulneets (rid,

"F,( 807 tire dulls, I It shall be the duty of the principal or other
person in Charge lit ever% publittor private school or educational institution
within the state, other than «Alegi.. or universities, having more than t went% -
five pupils or maintained in a building two or more stones high to instruct and
train the pupils b% means of drills, so that they may inn a sudden emergency be
able to lease the so limit budding in the shortest possible time and without
contusion or paint sin 11 drills or rapid dismissal shall be held at least twelve
times in Cal h had %CAI% tight of who h required drills shall be held between
September first and Del ember first of each such year At least one-third of all
such required drills shall be through use of the hre es( apes on buildings where
fire em apes are provided Xt least tour additional drills shall be held in eat Ii

hool %car during the hours after sunset and before sunrise in .411001 buildings
in whirs students are pnuided with sleeping Lin inmixiation, At least two
additional dears, h dl In held during summer school in budding, where summer
s( pool u, (Min( tea- and one of such drills shall be hod during the first week

of summer school
2 It shall be the doh of the board of ediu atom or school board or other
both having c ontrol of the st hools in an% distrn t or cit% to (Jose a «)1/!r of
the 'WI 11011 to I be printed m the manual or handbook prepared for the guil-

atu of teat her, where ',nth 111J1111J1 or handbook is in use or ma% hereafter

1100 list

3 It shall be the doh of the person in c barge of every public Or prnate
college or 11111%11,1i) YAW' till state, basing more than tweet -five students.
or maintained in a budding tom or more stories high to instill( t and tram the

students to% Meal'. of drills so that the% mar in J sudden elliergelle) be able to
lease the °liege or universor building in the shortest possible time and with-
out confusion or patio such dulls shall be held at least three times in rad)
rear. one of whit h lit -limed drills shall be held between September first and

De( ember first of each sin lu rear In buildings where summer sessioes are

conducted, one of such required drills shall be held during the first week of
such su llllll er session At least one of such required drills shall be through use
of the fire escapes on buildings where fire escapes are provided At least one
additional drill shall be held in each year during the hours after sunset and
before sunrise in college or lumersity buddin in which students are provided
with sleeping accommodations
4 Neglect by any principal or other person in charge of any public or proate
s( hool or educational institution to comply with the provisions of this section
shall be a imsdemeanor punishable at the discretion of the court by a fine not
exceeding fifty dollars, such fine to be paid to the pension fund of the local
fire department where there is such a fund I I. 1947, eh 820, amended 1..
1953, ch 604, L 1954, ch 443, I. i 955, ch 871, se( I . I,. 1960, eh 277,1.
1961. ch 10, 1. 1964, eh 765, eff Jan I, 1965 I

SEC. 807-a Fore Inspections. I It shall be the duty of the school author-
ities in general charge of the operation of any public or private school to cause
the buildings of such school eontaming classroom, dormitory. laboratory,
physical education, d g or recreational facilities for student use to be in-
spected at least annually for fire hazards which might endanger the lives of
students, teachers d11,1 employees therein
2 The annual fire inspection shall be made prior to the first day of December
of every school year and the report thereof shall be filed by the school author-
ities in the places reqwred by subdivision five of this set lion no later than the
sixteenth day of December of every such year
3a The school authorities shall QUse any fire inspection pursuant to this
section to be made by one of the following methods, or any combination of
such method.
(I) Employing, either regularly or specially, persons who, in the judgment of
the school authorities, are qualified to make such an inspection, or any phase
thereof
(2) Contracting for the making of such inspections, or any phase thereof, by
persons who, in the judgment of the school authorities, are qualified
(3) Requesting inspet lion by the fire department of any city, town. village or
fire distil( t in which the building is located
(4) Requesting inspection by a fire corporation winch is subject to the pro-
visions of set lion fourteen hundred two of the not-for-profit corporation law,
if such building is located within the area desenbed in the certificate of in-
corporation of any such corporation
(5) Requesting inspection by the county fire coordinator, or the officer per-
fornung the powers and duties of a county fire coordinator pursuant to a local
law, of the county in which the building is located, or by any deputy county
fire mordinator or deputy of such other officer so performing the powers and
duties of a county fire coordinator designated to make the inspection by the
county fire coordinator or such other officer so performing the powers and
duties of a county fire coordinator, if the building is located outside a city,
town, village, or fire district, which has its own fire department and outside
the area described in the certificate of incorporation of any fire corporation
%huh is subject to the provisions of section fourteen hundred two of the
not-for-profit corporation law.
b. If any such inspection, or phase thereof us to be made by either of the
methods spec ified in subparagraphs (I) and (2) of paragraph a of this sub-
division, the so hool authorities shall give reasonable notice of the date and
time such unmet non is to be made to the hug., or other omparable officer,
of any fire department or fire corporation, which has the regular ditty of
fighting fire in the building to be Inspected Such officer, or any subordinate
designated by him, mar be present during the inspt lion and may also file a
report of inspection in the mariner provided in this section
c. If any fire department or foe corporation demi-11)rd in subparagraphs (3)
and (4) of paragraph J of this subdirision shall fail or refuse to make a fire
inspection promptly after having been requested to do so by the school
authorities. the school authorities request the count% fire «mrdinator, or
the officer performing the powers and duties of a county fire toordinator
pursuant to a h/CJJ law. of the eOtilitY /I/ Wind/ the building us located to make
sin h inspet lion It shall be the duty of the «unity fire coordinator, or such
other officer so performing the powers and dirties of a county fire roordina-

trPr---e)
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tor. In such as to make such inspection or cause it to be made by a deputy
whom he shall designate
d Regardless of the method or methods used to accomplish the inspection
required by this section, the person making the inspection shall file the report
thereof with the school authorities no later than the first day of December

the director of the division of fire safety of the office for local government
ut the executiYe department shall prescribe the form of the fire inspection
report the «miniissioner of education shall furnish a supply of such form to
school authorities

5 a The report of any fire inspection shall be filed in the office of the school
authorities and in the case of private schools. the report also shall be filed in
the °flue of the director of division of fire safety of the office for local
government in the executive department and, in the case of public schools, the
report also shall be filed with the commissioner of education All such reports
so filed in any public office shall be kept as public records for at least three
sears after which period they may be destroyed ** *
c the school authorities of public schools shall came such notice to be pub-
lished at least once in the official newspaper, or if there is no official news-
paper. in a iwwspaper having general circulation in t school district, and if
there is no newspaper having general circulation in the district, shall cause such
nolo e to be posted in twn conspicuous places in the distnct. Proof of pub-
lication or posting of such notice and of the mailing of a copy of such notice
to the fire chief shall be filed in the office of the district
d The school authonties of private schools shall cause such notice to be
published at least once in a newspaper having general circulation in the postal
area in which the school building is located, and if there is no newspaper
having general circulation in such postal area, shall cause such notice to be
poste.I in ten conspicuous places in such postal area Proof of posting or
patio ahon of such notice and of the mailing of a copy of such notice to the
fire chief shall be filed in the school office
e If the report shows any alleged deficiencies, the school authorities shall give
at least Ilse days notice by mail to the chief of the fire department or fire
company responsible for fire protection of the school building of the date and
plane of a meeting of the trustees. Imard of education, or corresponding offi-
crrs bs whatever name known, to be held within thirty days following the
public Alton or posting required by this section, and shall at such meeting
confer with the fire chief eon( erring the alleged deficiencies appearing on the
inspection report and the measures proposed to be taken by the school author-
ities to yorre( t such deficiencies
f In cat h such hoot distnct subject to the junsdiction of a district super-
intendent under the provisions of article forty-fise of the education law, such
district superintendent shall ascertain that the notices required by this sub.
di% ision have been published or posted, and mailed. And any conference with
the fin, chief required by this subdivision has been had.

6 It shall be the duty of the comnussioner of education, in the case of pubhc
schools. and the director of the division of fire safety. in the rase of private
schools. to ascertain annually whether the inspections of school buildings
required by this set tion have been made and the reports of the inspection have
been filed in their respectise offices The eomnussioner of education. in the
case of math( st book and the director of the division of fire safety, in the
case of private schools. shall review the reports of inspection filed pursuant to
this set tion and may make recommendations to the school authorities with
respect to any problems relating to SI hoot fire safety noted in such reports
11w «onnlissioner of edit( ation. in the rase of public SI hook, and the director
of the disysion of fire safety, in the case of prnate schools. may inspect or
1'4111,1r to IN` in pectrd at ails reasonable time for fire prevention and fire
protection purposes the sf hoof buildings required to be inverted by this
.4. turn

Esers public or pnvate howl required to be inspect.d as hereinabove
proyuled rims lw inspected for fire presention and fire protection purposes at
any reasonable tune bs
a the i Inef of the fire department of the city. town. village or fire district in
which the school is located.
b the lief of A fire «oporation having its headquarters outside a village or

253
265

fire district, if the school is located in the area descnbed in the certificate of
incorporation of such company,
c the chief of the fire department or fire company affording fire protection
to a fire district, fire protection district, or fire alarm district pursuant to a
contract, if the school is located in any such district,
d the member of any fire department or fire company fisted in paragraphs a,
b or c of this subdivision assigned by the chief thereof the duty of inspecting
school buildings.
8. Any person, or any public or other corporation for which any such person
acts, shall not be liable for any error, omission or lack of thoroughness m the
making of the inspection and report required or permitted by this section.
9. The term "school authonties ", as used in this section, means, in relation to
public schools, the trustees, or board of education, or corresponding officers,
whether one or more, and by whatever name known of a city school
district, or other school district however created, or, in relation to private
schools, the board of trustees, board of directors, or other governing board in
general charge of the operation of any such school.
10. The term "private school". as used this section means'
a. Any nursery school or lund-rgarten attended by six or more pupds three
years of age or older which may apply for reinstiation by the New York state
education department pursuant to part one hundred twenty-five of title eight
of the official compilation of codes, rules and regulations of the date of New
York; provided, however, that this section shall not apply to day care facilities
possessing a valid permit as required by seetmn three hundred ninety of the
social services law, or
b. Any establishment, other than a public sch bol, attended by twenty-five or
more pupils for the purpose of receiving the instruction of academic grade at
the elementary or secondary level reqinred by part one of article sixty-five of
this chapter.
11. This section shall not apply to the school authorities in the cities of New
York, Buffalo, Rochester, Syracuse, Yonkers and Albany or to colleges and
universities. [ As amended L 1971, ch 284, secs 1.3, L. 1971, ch. 700, L
1974, ch. 511, sec. 5.1

SEC. 807.:. Transmission of fire alarm to fire department. -1. The school
authonties designated in subdivision nine of section eight hundred seven-a of
this chapter in charge of the operation of any public school or of any private
school designated in subdivision ten of such section, located in an area within
which a fire department or fire company is responsible for fire protection and
within which there is no electncally or electronically operated fire alarm re-
porting system provided for public use may cause the internal fire alarm, fire
detection, or fire extinguishing system of each building in which is contained
classroom, dormitory, laboratory, physical education, dining or recreational
facilities for student use to be interconnected with the fire alarm reporting
location or system which is provided for such fire department or fire company
to receive alarms from the pubhc so that upon activation of such internal fire
alarm, fire detection, or fire extinguishing system a signal will be automatically
transmitted to such fire alarm reporting [(nation or system.
2. School authorities and the governing body having jurisdiction of any fire
department or fire company are hereby authonzed, by agreement between
them, to apportion the costs of installing and maintaining any such intercon-
nection, and such costs are hereby deemed appropnate expenditures from the
funds of such school authorities and govenung bodies. [ Added L. 1970, ch.
922, sec I amended L. 1974. ch. 1015. Se( I I

SEC. 807-d. Locating source of fires in schools. -I In all public and
pnvate school buildings havirg a central annunciator panel or fire alarm
cabinet winch displays a visual signal identifying any heat detector, smoke
detector, or manually operated fire alarm box within the building which has
been activated, there shall be provided as a part of or immediately adjacent to
such panel or cabinet a chart or plan showing the specific location within the
building of each such device
2. In the case of school buildings and additions to exuding school buildings,
the construction of which is commenced after September first. nineteen hun-
dred seventy-three, any such panel or cabinet and mph chart or plan within
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,lit la or addition hall be ,o located that the same oho be read
without entering the building I %tided I. 197.3.4[ h n91, set I I

krt. 19 Medi( al and !kill!' Sen ni (Title I)

4a 012 Health and u Afar(' willies to all children. The voters and ;or
trustee, or hoard of (-du( Awn of even, school district shall, upon request of
the authorities of a ,t hool other than [public, provide resident children who
attend .nth hool with an or all of the health and welfare services and
fat Mtn., whit li are made available by such voters andtor trustees or board of
education to or for children attending the public schools of the distru t such
smut, 111.11 1111 hide. but are not limited to all servo es performed by a physt-
t 1.111, 111'1111A dental lo giem,t nurse. school psi, I( hologist. school social worker
or st hoot sped h t orrectione4. and mai, also include dental prophylaxis. vision
and hearing tests, the taking of inedit al histories and the administrat lllll of
health st wetting tests. the maintename of ( umulative health records and the
administration of emergencv (are programs for ill or injured pupils 1ny such
servile. or tat 11111e, 41J11 be so provided not w ithst aiding am provision of an
charter or other provision of law lilt (insistent herewith Where Children re-
siding in one si hoof dtstro I attend a school other than public lot ated in
another school distru 1, the st hoot authorities of the district of resident e shall
contract with the school authorities of the &stud where such nonpublic
s, hoot I:. lot ate& for the provision of such health and welfare services And
fa( Mlles to sin h children by the school &Mit where such nonpublic school is
lot ate& for a tonsideradym to be agreed upon between the school authorities
of districts, subjet t to the approval of the qualified voters of the district
of residence when required under the provisions of this chapter Every such
«nano t shall be in welting and in the form prescribed by the commissioner of
edination. and before such ontract is executed the same shall be submitted
for approval to the superintendent of schools having jurisdiction over such
district 01 residence and sink wntrait shall not become effective until ap-
proved by sin h superintendent 11s amended I.. 1974. eh 794. sec I I

SE(. 912-a Urine analysis: drag detection. I The school authorities of
each s( hool &strut within the state may cause all auldren attending grades
seven th gh twelve. inclusive. in the public and private schools located with-
in sot h district,. to be separately and ( arefullv examined in order to ascertain
whether any such children are making use of dangerous drugs as such term is
defined ui set lion 22000 of the penal law
2. Sul h examination may be made only upon the written request or consent
of a parent or legal guardian of a t hild Sin h exammation shall be conducted
without notice to the child and shall include the supervised taking of a urine
sample who h shall be analysed for such drugs and in accordance with such
standards as shall be acceptable to the New York state narcotic addiction
control Commission The results of such examination shall be promptly
forwarded to the school authorities If it be ascertained upon such test or
examination that any (had is making use of dangerous drug., the school
authorities shall report same to the social servo es department for the social
sem( Is district wherein such school is lot ated and to the parent or legal
guardian of sinh child together with a statement to such parent or guardian as
to available program& and facilities to iornbat such dangerous drug usage The
so( ial senors department shall be empowered, in .1 appropriate (am-, to take
such .1111011 and offer such protective social services as are prescrihed by title
six of article six of the smut services law
3 h xcept as required herein information resulting from an examination ton-
do( ted pursuant to this set lion shall be kept confidential and shall not be used
for law (lion ement purposes but may be utilized only for statistical.
epidemifilopt al or resear( h purpose,
4 1ny re( ord or information «implied from slit h examination which iden-
tifies an individual bt11111`111 as a user of dangerous drugs shall be maintained
separate and apart from such student's other educational records And in appro-
priate cillifulenie and shall hi- &strove(' upon slit h student's graduation or
final ,everam e from the secondary cdin 'annul scl I system in this slate
fhe provisions of this section shall not apply to any person whose religious
belief prohibits him from undergoing sin h examination I Added L. 1973. ch
1033. sec I anirnded I. 1974, ch 11. S14 I I

Federal Aid

krt. 5. hos crsil of the Slate of New York
(Title I, General Provisions), Part III Federal
Funds for Aloha! Education

sEC 290 leceptonce of lau of the I laded States. -The slate of New
Noll hereby accepts all of the I stops and the benefits of an act passed by
the 411.1te and house of representatives of the Lnited states of America, in
«ingress assembled, entitled An act to provide for the promotion of voca-
tional education, to provide for cooperation with the states in the promotion
of sin h education in agrn Mime and the trades and industnes. to provide for
co-operation with the states in the preparation of teachers of socational sub-
'cit., and to appropriate money and regulate its expenditure." approved Feb-
ruary twenty-third nineteen hundred seventeen 11. 1917. eh 820, eff. July
I, 1947 I

SEC 291 Custodian of funds. The state commissioner of taxation And
finance and the state comptroller are hereby constituted and appointed the
Joint custodians of the moneys paid to the state of New York for vocational
education, under the provisions of such act, and such looney:, shall be paid out
in the manner provided by such at for the purposes therein specified I As
amended L. 1909, di 229. sec 1, eff April 25, 1969 I

Miscellaneous

Vt. 13. Scholarships, Scholar Incentives and State and
Federal Aid (Title I. General Provisions).

SEC 612. Regents college scholarships. I. Purpose Regents college
scholarships are established to encourage and assist students who as they
complete high school. demonstrate the highest capability for successful college
study, as determined by competitive examination.
2. County allocation. Eighteen thousand eight hundred forty-three such
scholarships shall be awarded each year and shall be allocated to each county

in the state in the same ratio that the number of students residing in such
county who were graduated crom approved high schools in the state during the
school year preceding the date of the examination for the award of such
scholarships bears to the total number of students residing in the state who
were graduated from approved high schools in the state during such school
year, provided, that no county shall be allocated fewer than forty scholarships,
except that Ilamdton County shall be allocated no fewer than sixteen scholar-
ships.
3. School allocation If in any year the candidates who are graduates of a
given approved high school in the state and who are awarded scholarships
under subdivision two of this section do not constitute at least one person for
even forty persons who were graduated from such school during the school
year preceding the date of the examination for the award of such scholarships,
then additional scholarships shall be awarded in such year in the number
required to provide such allocation of scholarship awards for each such school,
and such additional scholarships shall be awarded directly to candidates from
each such school in accordance with the provisions of subdivision one of
section six hundred five of this article Additional si holarships established
under this subdivision shall be reawarded, if relinquished or ilPelined, to the
next eligible candidates from eat h such school, but others', accordance
with the provisions of subdivision two of section six hu lllll cd five of this
article. Further, a person who accepts All additional sc holarship established
under this sulmhytsion shall not thereafter be eligible to receive a reaward
under subdivision two of this sec lion
4. Duration and program Each scholarship ret 'went shall receive an annual
award for each of not more than four acadeinn years, or five academic years if
his program normally requires five years
5. Amount (a) The annual award shall be omit- thousand dollars. but if the
income exceeds one thousand eight hundred dollars, the award shall he re-
duced by one dollar for each ten dollars, or part thereof, of the excess,
provided the minimum award shall be two hundn d HD dollars If the annual
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amount of tuition and educational fees payable by the student is more than
three hundred fifty dollars, the award shall not exceed the amount of such
tuition and educational fees. if the amount of such tuition and educational
fees is three hundred fifty dollars or less, the award shall not exceed three
hundred fifty dollars
(b) The annual award for an scholarship awarded pursuant to this section
subsequent to the nineteen hundred seventy- three - nineteen hundred seventy-
four school year shall be two hundred fifty dollars Provided. however, in the
use of any student who has received an award under paragraph (a) in any year
prior to the school year iuneteen hundred seventy-five-nineteen hundred
seventy -six. if the award of two hundred fifty dollars when combined with any
award made pursuant to the provisions of subdivision four of section six
hundred eleven of this article would be less than the total of the combined
awards he might otherwise be entitled to re( cue pursuant to the provisions of
paragraph (a) of this subdivision and of subdivision three of section six
hundred eleven, he shall be entitled to receive the combined amount com-
puted pursuant to the provisions of paragraph (a) of this subdivision and of
subdivision three of section six hundred eleven. 1 Added I.. 1969, ch. 1154.
sec. I. amended L 1974, ch 832, sec 1, I.. 1974, ch 942. sec 8 1

Art. N. Teachers and Supervisory and
Administrative Staff (Title IV. Teacher.,
and Pupils.)

SEC 3028-a. Students under twenty one years of age suspected of narcot-
ic addiction. Any teas her, school administrator. school guidance counselor.
school psychologist. school drug (oun.selor, school psychologist, school drug
counselor, school nurse. supervisor of attendance, attendance teacher or at-
tendance officer having reasonable cause to suspec t that a secondary or ele-
mentary student under twenty-one years of age us addicted to a narcotic drug
or under the influence of a dangerous drug. who reports such information to
the appropriate secondary or elementary school officials pursuant to the
school's drug policy or if the school has no drug policy to the school's prin-
cipal or the parents of such student tinder twenty-one years of age shall have
immunity from any civil liability that might otherwise be in( urred or imposed
as a result of the making of such a report. I Added I. 1971. eh 1101. amended
L 1972. ch. 594, sec. 1.1
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.1rt. 91. Schou! Camps (Title VI
Special Schools and Instruction.)

SEC. 4501 Establishment of camps by school districts and appropriations
authorized. -1. A school district, acting through its board of education, is
hereby authorized to establish camps on lands acquired In such school district
by purchase, gift. grant, devise, rent or lease or on lands the use of which has
otherwise been acquired by such school distnct for camp purposes Also, two
or more school districts may jointly acquire lands for camp purposes in the
same manner and establish and operate such school camps thereon as joint
projects within the limit of funds provided therefor by the respcc fm. school
districts and in accordance with regulations approved by the con, ,sioner of
echication. Such camps shall be used to furnish education, physical training,
recreation and maintenance for all children of school age. whether in atten-
dance at a public or non -public school, and shall be under the junsdu non of
the board of education of such school district Such board may, however, fix a
reasonable fee to cover cost of food and unarm tional materials Such board
shall provide opportunity for children to receive instruction in such subjects as
such board may deem proper. Such board shall prescribe the activities to be
carried on and shall set up rules and regulations for admission to such camps
and the conduct and discipline thereof No child. whether in attendance at a
public or non-public school, shall be dented admission to such camp or
physical training, recreation and maintenance at such a camp, because of
inability to pay any required costs or fees, but no (held shall be entitled to free
education, physical training, recreation and maintenance in any such camp for
a period in excess of two weelu, during any one year. unless the board of
education prescribe and direct that physically handicapped or other children
be maintained for a longer period The board of education of such school
district shall make a report at the annual meeting of such school district, of
matters relating to carrying out the provisions of this sectum
2. Any such school district is hereby authorized to appropriate in the manner
prescribed hy law relating to such school distri( t such sums as may be lieu es-
sary for the purpose of carrying out the provisions of this section Money shall
be paid out of the treasury of such school district in the manner provided hy
law

3. The provisions of this section hall not apply to the board of education of
the tity of New York. 11.. 1947. eh 820, amended I. 1948. ch 303, eff
March 21. 1948.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. 9).

SEC. 6. State school fund.The proceeds of all lands that have been or
hereafter may be granted by the United States to this State, and not otherwise
appropriated by this State or the United States; all moneys, stocks, bonds, and
other property belonging to the State for purposes of public education; the
net proceeds of all sales of the swamp lands belonging to the State; and all
other grants, gifts, and devises that have been or hereafter may be made to the
State, and not otherwise appropriated by the State or by the terms of the
grant, gift, or devise, shall be paid into the State Treasury and, together with
so much of the revenue of the State as may be set apart for that purpose, shall
be faithfully appropriated and used exclusively for establishing and maintain-
ing a uniform system of free public schools.

SEC. 7. County school fund.All moneys, stocks, bonds, and other
property belonging to a county school fund, and the clear proceeds of all
penalties and forfeitures and of all fines collected in the several counties for
any breach of the penal laws of the State, shall belong to and remain in the
several counties, and shall be faithfully appropriated and used exclusively for
maintaining free public schools.

Tax Exemptions For Nonpublic Schools

Finance (art. 5).

SEC. 2. State and local taxation.(3) Exemptions. Property belonging
to the State, counties, and municipal corporations shall be exempt from
taxation. The General Assembly may exempt ct nitenes and property held
for educational, scientific, literary, cultural, chantable, or religious purposes.
and, to a value not exceeding $300, any personal property. The General
Assembly may exempt from taxation not exceeding $1,000 in value of
property held and used as the place of residence of the owner. Every exemp-
tion shall be on a Statewide basis and shall be made by general law uniformly
applicable in every county, city and town, and other unit of local govern-
ment. No taxing authonty other than the General Assembly may grant
exemptions, and the General Assembly shall not delegate the powers accorded
to it by this subsection.

Miscellaneous

Education (art. 9).

SEC. 5. Powers and duties of Board.The State Board of Education shall
supervise and administer the free public school system and the educational
funds provided for its support, except funds mentioned in Section 7 of this
Article, and shall make all needed rules and regulations in relation thereto,
subject to laws enacted by the General Assembly.

EDITOR'S NOTE.Regulation of Private Schools.The State has the
power and authority to establish minimum standards for, and to regulate
in a reasonable manner, private schools giving instruction to children
of compulsory school age. This is necessarily true because such schools
affect the public school system. In this connection it has authority,
among others, to inspect, supervise, and examine them, their teachers,
and pupils; to require that all children of proper age attend some school,
that teachers shall be of good moral character and patriotic disposition,
that certain studies plainly essential to good citizenship must be taught,
and that nothing be taught that is manifestly inimical to the public wet
fare. State v. Williams, 253 N.C. 337, 117 S.E.2d 444 (1960).

Corporations (art. 8),

SEC. 1. Corporate charters.No corporation shall be created, nor shall
its charter be extended, altered, or amended by special act, except corpora-
tions for charitable, educational, penal, or reformatory purposes that are to
be and remain under the patronage and control of the State, * *"

STATUTORY PROVISIONS

Education (cll. 115).

Approval/Supervision/Support

Instruction (Subchapter 10). ( Nonpublic
Schools (art. 32).)

SEC. 115-225. Responsibility of State Board of Education to supervise
nonpublic schools; notice of intention to operate new school. The State
Board of Education, while providing a general and uniform system of
education in the public schools of the State, shall always protect the nght of
every parent to have his children attend a nonpublic school by regulating and
supervising all nonpublic schools serving children of secondary school age, or
younger, to the end that all children shall become citizens who possess certain
basic competencies necessary to properly discharge the responsibilities of
American citizenship. The Board shall not, in its regulation of such nonpublic
schools, interfere with any religious instruction which may be given in any
private, denominational, or parochial school, but such nonpublic school shall
meet the State minimum standards as prescribed in the course of study, and
the children therein shall be taught the branches of education which are taught
to the children of corresponding age and grade in the public schools and such
instruchon, except courses in foreign langui.,,es, shall be given in the English
language.
New nonpublic schools shall file a notice of intention to operate a new school
with the State Superintendent of Public Instruction pnor to beginning of
operation. 11955, c. 1372, art. 31, sec. 1; 1965, c. 584,sec.20.1
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SEC 115-256. Teachers must have certificates for grades they teach;
instruction given must substantially equal that given in public schools.-All
nonpublic schools in the State and all teachers employed or who give
instruction therein, shall be subject to and governed by the provisions of law
for the Operation of the public schools insofar as they apply to the
qualifications and certification of teachers and the promotion of pupils, and
the instruction given in such schools shall be graded in the same way and shall
have courses of study for each grade conducted therein substantially the same
a., those giver. in the public schools where children would attend in the
absence of such nonpublic school.
No person shall be employed to teach in a nonpublic school who has not
obtained a teacher's certificate entitling such teacher corresponding courses or
classes in public schools. 11955, c. 1372, art. 31, see. 2.1

SE(' 115-237. Operators must report certain information. -The super-
idsory officer or teacher or all nonpublic schools shall report to the
bupenntendent of the administrative unit in which such school is located
within two A.eeks of the opening of such school, and within two weeks of the
enrollment therein, the names of all pupils attending, their ages, parents' or
guardians' names, and places of residence. Likewise, such officer or teacher
shall report to such superintendent the withdrawal of any pupil within two
weeks of such withdrawal. The supervisory officer or teacher of nonpublic
schools shall make such reports as may be required of him by the State Board
of Education, or such additional reports as are requested by the superin-
tendent of the administrative unit in which such school is located, and he shall
furnish to any court from time to time any information and reports requested
by any judge thereof relating to the attendance, conduct and standing of any
pupil enrolled in such school if said pupil is at the time awaiting examination
or trial by the court or is under the supervision of the court. 11955, c. 1372,
art. 31, see. 3 1

Compiler's Note See also CONPULSORY EMIC4TION, Subchapter 18,
1rt. 20. tection 115-166.

Compulsory Education

Pupils (Subchapter 18) (General Compulsory
Nttendanee Law (art. 20).)

SEC 115-166 Parent or guardian required to keep child in school;
exceptions. Every parent, guardian or other person in this State having charge
or control of a child between the ages of seven and 16 years shall cause such
child to attend school continuously for a period equal to the time which the
public school to wv. !I the child is assigned shall be in session. No person shall
encourage, entice or counsel any such child to be unlawfully absent from
school.
The principal, superintendent, or teacher who is in charge of such school shall
have the right to excuse a child temporarily from attendance on account of
sickness or other unavoidable cause which does not constitute unlawful
absence as defined by the State Board of Education. The term "school" as
used herein is defined to embrace all public schools and such nonpublic
schools as have teachers and curncula that are approved by the county or city
supenntendent of schools or the State Board of Education.
All nonpublic schools receiving and instructing children of a compulsory
school age shall be required to keep such records of attendance and render
such reports of the attendance of such children and maintain such minimum
curriculum standards as are required of public schools; and attendance upon
such schools, if the school refuses or neglects to keep such records or to render

ieh mports, ,hall not be accepted in lieu of attendance upon the public
seLool of the district, to which the child shall be assigned Provided. that
instruction in a nonpublic school shall not be regarded as meeting the
requirements of the law unless the courses of instruction run concurrently
with the term of the public school in the district and extend for at least as
long a term Provided, further that any child which is afflicted by mental,
emotional, or physical incapacities so as to make it unlikely that such child

could substantially profit by instruction given in the public schools, he or she
need not be presented for enrollment upon presentation to the superintendent
of city or county schools of evidence that medical, social, psychological and
educational evaluation has been mad,- showing that such child could not
substr-tially profit by instruction in the public schools. [1955, c. 1372, art.
20, sec. 1; 1956, Ex. Sess., c. 5, 1963, c. 1223, sec. 6; 1969, c. 339; c. 799,
see. 1; 1971, c. 846.1

Special Education

Instruction (subchapter 10) (Education of Children with
Learning Disabilities (art. 38C).)

SEC. 115-315.16. Creation.-There is hereby established within the public
school system a program for the education of children with learning
disabilities. There is hereby created within the State Department of Public
Instruction a section to be known as the Section for the Education of Children
with Learning Disabilities. [1973, c. 580, secs. 1, 3.1

SEC. 115-315.17. Definitions. -As used in this Article.-(1) The term
"learning disability" means children who exhibit a disorder in one or more of
the basic psychological or physiological processed involved in understanding
and in using spoken or wntten languages. These may be manifested in
disorders of listening, thinking, talking, reading, writing, spelling, or arithme-
tic. They include, but are not limited to, conditions which have been referred
to as perceptual handicaps, brain injury, minimal brain dysfunction, dyslexia,
and/or developmental aphasia. They do not include learning problems which
are due primarily to visual, hearing, mental retardation, emotional disturbance,
or motor handicaps.
(2) The term "Section Director" means the Director of the Section for the
Education of Children with Learning Disabilities within the public school
system.

(3) The term "State Board" means the State Board of Education.
(4) The term "State Superintendent" means the State Superintendent of
Public Instructio... 11973, c. 580, sec. 2.J

SEC. 115.315.18. Appointment of Section Director. -The Section for the
Education of Children with Learning Disabilities within the public school
system shall be administered by a Section Director under the general
supervision of the State Superintendent. The Section Director shall be
appointed by the State Superintendent subject to the approval of the State
Board * * *

Training of Mentally Retarded Children (art. 36).

SEC. 115.296. State Supenntendent of Public Instruction to organize and
administer program of training; rules; eligibility for training.- There shall be
organized and administered under the general supervision of the State
Superintendent of Public Instruction a program of training for the trainable
mentally retarded children residing within the State. The State Superintendent
of Public Instruction shall formulate reasonable rules prescribing the general or
specific nature of the program and the procedures for its operation and
maintenance. lie shall prescribe reasonable rules for determining a child's
eligibility for participation in the program on the basis of adequate individual
psychological, sociological, and medical evaluations and other related factors.
Residence within the school administrative unit shall not be a factor in
establishing a child's eligibility to attend such a training center. (1957, c.
1369, sec. 1.1

Training of Educable Mentally I landicapped Children (art. 37).

SEC. 115-300. Organization of program; rules and regulations; eligibility
for training; information to local school units. There shall be organized and
administered by the Superintendent of Public Instnietion and the State Board
of Education under the general supervision of the State Superintendent of
Public Instruction a program of training for the educable mentally handi.
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yapped children residing within the State Such program shall be a continuing
program to begin at the beguirung of the school year 1961-62. The State
Supenntendent of Public Instruction, subject to approval of the State Board
of Education. shall formulate reasonable rules prescribing the program and the
procedures for its operation and maintenance and shall prescribe reasonable
rules for determining a child's eligibility for participation in the program on
the basis of adequate individual psychological, sociological, and medical
evaluations and other related factors. In order to assure maximum participa-
tion by the local school administrative units, full information on the rules and
regulations and other pertinent information shall be forwarded to the local
school units in time for them to meet the requirements to qualify for
participation in the program 11961, e 1146, sec. 1 1

Education of Exceptionally Talented Children (art. 38).
SEC. 115-306 Educational program established.-There is hereby estab-

lished a program for the education of exceptionally talented chddren within
the public school system of North Carolina which shall be state-wide in
operation and opportunity. 11961, c. 1077, sec. 1.]

SEC. 1 15.307 Definitions.-- As used in this article (1) The term "Direc-
tor" means the Director of the Division for the Education of Exceptionally
falented Children within the public school system.
(2) The term "exceptionally talented child" means a pupil in the public school
system of North Carolina who possesses the following qualifications'
a. 1 group intelligence quotient of 120 or higher,
b k majority of marks of A and B,
c. Emotional adjustment that is average or better,
d. Achievements al least two grades above the State norm, or in the upper 10%
of local norms of the administrative unit, and
c. Shall be recommended by the pupil's teacher or pnncipal.
The State Board is authorized to change the foregoing criteria for qualification
As an exceptionally talented child, if deemed necessary, provided the
qualifications shall be uniform in application.
(3) The term "State Board" means the State Board of Education.
(4) The term "State Supenntendent" means the State Superintendent of
Public Instruction. 11961. c. 1077, sec. 2.]

SEC. 115-308. Division for Education of Exceptionally Talented Children
crested. -There is created within the State Department of Public Instruction a
d,.Liion to be known as the Division for the Education of Exceptionally
fa rated Children. 11961. c. 1077, sec. 3.]

SEC 115-310. Supervisor for testing and pupil classification; appointment
and duties; specialists for counseling and identification of students. -The
Director shall recommend and the State Supenntendent appoint, with the
approval of the State Board, a supervisor for testing and pupil classification
who shall, in cooperation with existing testing and pupil classification services
of the Department of Public Instruction, be charged with the responsibility of
testing and evaluating all children in the public school system for the purpose
of identify ing the exceptionally talented children. Said supervisor shall be a
person well trained and professionally qualified to carry out this responsibi
ity. In addition, the Director shall recommend and the State Superintendent
appoint with the approval of the State Board. such specialists as may be
necessary for adequate counseling and identification of such exceptionally
talented school children throughout the State; and the State Board shall
provide necessary funds for office expense and travel for the conduct of their
work. 11961, c. 1077, sec. 5.1

Education for Hearing-Impaired Children in
the Public Schools (art. 313A).

SEC. 115-315.1. Purpose of article. -It is the purpose of this article to
provide, ui the public schools of North Carolina, a comprehensive program for
heanng-impailed children of preschool age so that such preschool children
may be taught and instructed dunng the cntical learning years, and to provide
likewise a comprehensive program ui the public schools of this State for school
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age children who, while not deaf, have some degree of hearing impairment
which calls for and lends itself to special instruction in the public schools
implemented by trained teachers and special equipment. It m 'urther the
purpose of this article to provide a system for the identification and
professional evaluation of preschool children who have impaired hearing.
It is deemed adyantageors that hard-of-hearing children of school age be, as far
as is possible, educated in a normal public school environment in their home
community and in the presence of children not handicapped by heanng
impairment rather than in the isolation of special programs away from the
home community and local environment. At the same time the General
Assembly recognizes the continuing and strong need for the State's residential
schools for the deaf and affirms continued support in such schools It is not
the purpose of this article to duplicate in any manner the function of the
residential schools for the deaf. 11969, c. 1166, sec. 1.1

Education Expense Grants for Exceptional Children (art. 38B).
SEC. 115-315.7. Statement of legislative policy and purposes.-The Gen-

eral Assembly of North Carolina recognizes that in unusual circumstances the
public schools of this State cannot provide the necessary training for all of its
exceptional children It is further recognized that, in order for the exceptional
child to obtain a proper education, it may become necessary for the child to
attend a private or out-of-state institution. So that all of our young children
may be trained to be useful citizens, and to provide our children with this
opportunity where it may not exist in the pubhc schools, it shall be the policy
of this State to make an educational expense grant available to each eligible
child as provided under this Article, for the private or out-of-state education
of such child. 11971, c. 946.1

SEC. 115-315.8. Definitions. -As used in this Article (I) The term "excep-
tional child," shall include the senously emotionally disturbed, the severely
learning disabled, the visually and/or heanng handicapped or impaired, the
multiple handicapped, the mentally retarded, the crippled or other health
impaired child.
(2) The term "State Board" means the State Board of Education. 11971, c.
Q46.]

SEC. 115-315.9. Who may apply for State grants. -Every exceptional child
residing in this State who is eligible to attend a public school may apply for an
education expense grant through his parent, guardian or person standing in
loco parentis. 11971, c. 946.1

SEC. 115-315.11. Applications to local boards for grants.-Apphcation for
an education expense grant shall be made to the board of education of the
administrative unit within which the child resides. Such application shall be on
standard forms prescribed by the State Board for that purpose and shall be
signed under oath or affirmation by the parent or guardian or the person
standing in loco parentis to the child for whom application is made. The
application shall then be sent to the State Board for approval as provided for
in this article. [1971, c. 946.]

Curriculum

Instruction (Subchapter 10). (Course of Study (art. 24).)
SEC. 115-202. Boards of education required to provide courses in

operation of motor vehicles.--(a) Course of Training and Instruction Required
in Public High Schools. -The State Board of Education and county and city
boards of education in this state are hereby required to provide as a part of the
program of the public high schools in this state a course of training, and
instruction in the operation of motor vehicles and to make such courses
available for all persons of provisional license age, including public school
students, nonpublic school students and out-of-school youths (persons under
18 years of age whose physical and mental qualifications meet license
requirements) in conformance with course requirements ..rid funds made
available under the provisions of G.S. 20-88.1. and/or as hereinafter provided.
11955. c. 817; 1965, e. 397.1
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Motor Vehicles (ch. 20).

SEC. 20-88.1. Driver Training and Safety Education Fund.* * * The
revenue derived from the additional tax of one dollar ($1.00) shall be placed
in a separate tund to finance a program of drier training and safety education
at the public high schools of the State, and the amounts so collected shall be
transferred periodically to the account of the Statr Board of Education. In
accordance with entena and standards approved by the State Board of
Education, the Statr Supenntendent of Public Instruction shall organize and
administer a program of driver education to be offered at the public high
schools of the State for all persons of provisional license age. Such courses as
shall be dryeloped shall be made available to all physically and mentally
qualified persons of provisional license age, including public school students,
nonpublic school students and out of school y ouths under 18 years of
age. * * * 11957, e 682, see. 1. 1965. e. 410, sec. 1.1

Textbooks

kilitimistrative Organization (Subchapter 2). (The State
Board of alien (art. 2).)
SEC 115 11. Powers and Duties Generally: * * *

(17) Power to Provide Library Resources, Textbooks, and Other Instructional
Materials to Pny atr Schools. fhe State Board of Education or any other State
agency designated by the Governor shall have the power and authority to
provide library resources, textbooks, and other instructional materials pur-
chased from federal funds appropnated for the funding of the Elementary and
Sriondary Education Act of 1965 (Public Law 89-10, 89th Congress, IIR
2362, efteetne April 11, 1965) or other acts of Congress for the use of
children and teachers in private elementary and secondary schools in the State
as required by acts of Congress and rules and regulations promulgated
thereunder. 11955 c. 1372 art 2, sec. 2, 1957, c. 541, sec. 11, 1961, c. 969,
1963, c 1,413, secs. 24, 27, c. 688, secs. I, 2, c. 1223, sec 11 1965, c. 1185,
sec 2. 1967, c 643, see. 1, 1969, e. 517, sec. 1.1971, e. 704, sec. 4, c. 745.1

Pupil Transpoitation

as

Compiler's Note There e no provisions for North Carolina requiring
school boards to provide transportation for any school children. However,
if transportation is provided it may only be authorized for public school
children. (Subchapter 9. School Transportation, Art. 22, section 115-180).
Chapter 20, $lotor Vehicles, states mks and regulations regarding the
operation of sr hoot buses and contains the following definition:

SEC. 20-218.1 Private and parochial sr hoot buses.- fhe term "school bus"
used in this chapter shall include publi pnvate, and parochial school buses,

and the term "school dignity bus" as used in this chapter shall include public,
pnvate. and parochial school achy it% buses. 11969, c. 264.1

Records and Reports

See 1PPRON %.l /St PF;RVISION/SI PPORT. Subchapter 10, Art 32.
section 115-217

Teacher Certification

See APPI301 kl./SUPER'ISION/SUPPORT, Subchapter 10, Art 32,
section 111.256

Health and Safety

bi,trurtion (Subchapter II)). safety Devices
Required (art. :33).)

SEC 115-258 ky e protef toe (let Ices required m certain ourses. -The
governing law(' or authority of any publi( or Innate hool or educational

institution within the State, wherein shops or laboratories are conducted
providing instructional or experimental programs involving
(1) blot solids, liquids or molten metals or
(2) Milling, sawing, turning, shaping, cutting, or stamping of any solid
materials; or
(3) !teat treatment, tempering, or kiln firing of any metal or other matenals;
or
(4) Gas or electric arc welding; or
(5) Repair or servicing of any vehicle, or
(6) Caustic or explosive chemicals or materials, shall provide for and require
that every student and teacher wear mdustnal quality eye protective devices at
all times while participating in any such program. These industrial quality eye
protective devices shall be furnished free of charge to the student and teacher.
11969, c. 1050, sec. 1.1

SEC. 115-259. Visitors to wear eye safety devices. Visitors to such shops
and laboratories shall be furnished with and required to wear such eye safety
devices while such programs are in progress. 11969, c. 1050, sec. 2.1

SEC. 115-260. Industrial quality eye protective devices" defined.- "Indus-
trial quality eye protective devices," as used in section 115-258, means devices
meeting the standards of the U.S.A. Standard Practice for Occupational and
Educational Eye and Face Protection, Z 87.1-1968 approved by the U.S.A.
Standards Institute, Inc. [1969, c. 1050, see. 3.1

SEC. 115-260.1. "Corrective - protective" devices.- In those cases where
"corrective-protective" devices that require prescnption ophthalmic lenses are
necessary, such devices shall only be supplied by those persons licensed by the
State to presenbe or supply "corrective protective" devices. 11969, c. 1050,
sec. 4.1

Fire Prevention (di. 69).

SEC. 69.7. Fire Prevention and Fire Prevention Day.--It is the duty of the
Insurance Commissioner, the Superintendent of Public Instruction and the
State Board of Education to provide a pamphlet containing pnnted instruc-
tions for properly conducting fire dnlls in all schools and auxiliary school
buildings and the pnncipal of every public and private schooLs shall conduct at
least one fire drill every month during the regular school session in each
building in his charge where children are assembled. 'fhe fire drills shall include
all children and teachers and the use of vanous ways of egress to assimilate
evacuation of said buildings under various conditions, and such other
regulations as prescnbed by the Insurance Commissioner, Supenntendent of
Public Instruction and State Board of Education.
The Insurance Commission and Supenntendent of Public Instruction shall
further provide for the teaching of "Fire Prevention" ni the colleges and
schools of the State, and to arranging for a textbook adapted to such use. The
ninth day of October of every year shall be set aside and designated as "Fire
Prevention Day" and the Governor shall issue a proclamation urging the
people to a proper observance of the day, and the Insurance Commissioner
shall bring the day and its observance to the attention of all organized fire
departments of the State, whose duty it shall be to disseminate the materials
and to arrange suitable programs to be followed ni its observance. 11915, c.
166, sec. 5, C.S , see 6080, 1925, c. 130, 1947, e 781, 1957, c. 845.1

(ch. 130). (Immunization ... (art. 9).)

Sc hool admittance.- Any parent, parents, guardian or person in loco parentis
who has a child admitted to any public, private, or parochial school in North
Carolina shall, within 30 days of the first official day of the si hool year,
present to the school authorities a certificate of immunization or simile other
acceptable medical evidence that the child has received thy required
immunizations, If a child is admitted to a publu pnvate or parochial school in
North Carolina after the first official day of the school year, the required
immunizations must be completed within a 30 -day pcnod dating from the first
day of admission to school. It shall be the duty of 111001 Midi( isties to inform
the parent, parents, guardian or person in loco parent's of this requirement on
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or before the first official day of the school year or first day of admission. No
teacher or principal shall permit a child to continue in school after expiration
of this 30-day penod unless the parent, parents, guardian or person in loco
parent's responsible for such child presents evidence of immunization as
described previously in this section. [1957, c. 1357, sec. 1, 1959, c. 177;
1965, c 652, 1971, c. 191, 1973, c. 632.1

Federal Aid

Administratne Organization (Subchapter 2.) (The State
Board of Education (art. 2).)

SEC. 115-11. Powers and duties generally.The powers and duties of the
State Board of Education are defined as follows * * *
(8) Acceptance of Federal Funds and Aid. The Board is authorized to accept,
receive, use or reallocate to local school units any federal funds, or aids, that
may be appropriated now or hereafter by the federal government for the
encouragement and improvement of any phase of the free public school
program which, in the judgment of the Board, will be beneficial to the
operation of the schools. However, the Board is not authonzed to accept any
such funds upon any condition that the pubhc schools of this State shall be
operated contrary to any provisions f the Constitution or statutes of this
State. * * *

Instruction (Subchapter 10.) (Vocational
Education (art. 27).)

SEC. 115-229. Acceptance of benefits of Federal Vocational Education
Act.The State of North Carohna hereby accepts all the provisions and
benefits of acts passed by the Congress of the United States providing federal
funds for states for vocational and technical education programs. Provided,
however, that the State Board of Education is not authonzed to accept any
such funds upon any condition that the public schools of this State shall be
operated contrary to any provision of the Constitution or statute of this State.
[1955, c. 1372, art. 26, sec. 1;1963, c. 448, sec. 24.]

Miscellaneous

Administrative Organization (Subchapter 2.) (The
State Board of Education (art. 2).)

SEC. 115-11. Powers and duties generally.(16) Power to Provide for
Programs or Projects in the Cultural and Fine Arts Areas.The Board is

authorized and empowered in its discretion, to make provisions for special
programs or projects of a cultural and fine arts nature for the ennchment and
strengthening of educational opportunities for the children of the state.
For this purpose, the Board may use funds received from gifts or grants and,
with the approval of the Director of the Budget, may use State funds which
the Board may find available in any budget administered by the Board.

Evidence (ell. 8). (Competency of
Witnesses (art. 7).)

SEC. 8-53.4. School counselor privilege.No person certified by the State
Department of Public Instruction as a school counselor and duly appointcd or
designated as such by the governing body of a public school system within this
State or by the head of any private school within this State shall be competent
to testify in any action, suit or proceeding concerning any information
acquired in rendenng counseling services to any student enrolled in such
public school system or private school, and which information was necessary
to enable him to render counseling services, provided, however, that this
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section shall not apply where the student in open court waives the privilege
conferred, provided further that the presiding judge may compel such
disclosure, if in his opinion the same is necessary to a proper administration of
justice. [1971, c. 943.]

Criminal Law (eli. 14). (Riots and Civil
Disorders (art. 36A).)

SEC. 11-288.4. Disorderly conduct.(a) Disorderly conduct is a public
disturbance intentionally caused by any person who.
(1) Engages in fighting or other violent conduct or in conduct creating the
threat of imminent fighting or other violence, or
(2) Makes or uses any utterance, gesture, display or abusive language which is
intended and plainly likely to provoke violent retaliation and thereby cause a
breach of the peace, or

(3) Takes possession of, exercises control over, or seizes any building or
facility of any public or pnvate educational institution without the specific
authonty of the chief administrative officer of the institution, or his
authorized representative, or
(4) Refuses to vacate any building or facility of any public or private
educational institution in obedience to.
a. An order of the chief administrative officer of the institution, or his
authorized representative; or
b. An order given by any fireman or public health officer acting within the
scope of his authority; or
c. If a state of emergency is occurring or is imminent within the institution, an
order given by any law-enforcment officer acting within the scope of his
authority; or
(5) Shall, after being forbidden to do so by the chief administrative officer, or
his authorized representative, of any public or private educational institution:
a. Engage in any sitting, kneeling, lying down, or inclining so as to obstruct the
ingress of any person entitled to the use of any building or facility of the
institution in its normal and intended wies, or
b. Congregate, assemble form groups or formations (whether organized or
not), block, or in any manner otherwise interfere with the operation or
functioning of any building or facility of the institution so as to interfere with
the customary or normal use of the budding or facility.
(6) Disrupts, disturbs or interferes with the teaching of students at any public
or private educational institution or engages in conduct which disturbs the
peace, order or discipline at any public or private educational institution or on
the grounds adjacent thereto. As used in this section the term "building or
facility" includes the surrounding grounds and premises of any building or
facility used in connection with the operation or functioning of such building
or facility.
(b) Any person who willfully engages in disorderly conduct is guilty of a
misdemeanor punishable by a fine not to exceed five hundred dollars
($500.00) or imprisonment for not more than six months. [1969, c. 849, sec.
1, 1971, c. 668, sec. 1; 1974, c. 1347.]

Taxation (ch. 105). (Scliecule E. Saks
and Ike Tax (art, 5).)

SEC. 105-164.13. Retail sales and use tax.The sale at retail, the use,
storage or consumption in this State of the following tangible personal
property is specifically exempted from the tax imposed by this article.
(26) Lunches to school children when such sales are made within school
buildings and are not for profit.
(27) Meals and food products served to students in dining rooms regularly,
operated by State or private educational institutions or student organization
thereof. [1961, c. 826, sec. 2.]



NORTH DAKOTA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. 8).

SEC. 152. AU colleges, universities, and other educational institutions, for
the support of which lands have been granted to this state, or which are
supported by a public tax, shall remain under the absolute and exclusive
control of the state. No money raised for the support of the public schools of
ti state shall be appropriated to or used for the support of any sectanan
school.

Public Debt and Public Works (art. 12).

SEC. 185. The state, any county or city may make internal improvements
and may engag' in any industry, enterprise or business, not prohibited by
article XX of the constitution, but neither the state nor any political
.libdivision thereof shall otherwise loan or give its credit or make don aeons to
or in aid of any individual, association or corporation except for reasonable
support of the poor, nor subscnbe to or become the owner of capital stock in
any association or corporation.

Tax Exemptions For Nonpublic Schools

Revenue and Taxation (art. 11).

SEC. 176.* ** The property of the United States and of the state,
county and municipal corporations and property used exclusively for schools,
religious, cemetery, charitable or ot, er pubhc purposes shall be exempt from
taxation. * * *

Cc,gpiler's Note See also STATUTORY PROVISIONS, MISCEL-
LANEOUS, Title 57Taxation.

Miscellaneous

Corporations Other Than Municipal (art. 7).

SEC. 131. No charter of incorporation shall be granted, changed or
amended by spec ial law, exc pt in the case of such municipal, charitable,
educational, rnal or reformatory corporations as may be under the control of
the state; but the legislative assembly shall provide by general laws for the
organization of all corporations hereafter to be created, and any such law, so
pa Red, shall be subject to future repeal or alteration.

Education (art. 8).

SEC. 151. The legislative assembly shaU take such other steps as may be
necessary to prevent illiteracy, secure a reasonable degree of uniformity in
course of study, and to promote industrial, scientific, and agricultural
improvements.
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STATUTORY PROVISIONS

Education (title 15).

Approval/Supervision/Support

Superintendent of Public Instruction (ch. 15-21).
SEC. 15-21-09. Certification of teachersStandardization of schools

TextbooksExaminationsCourses of study.The superintendent of public
instruction shall have charge and supervision of the certification of teachers,
standardization of schools, uniformity of textbooks, examinations for eighth
grade and high school pupils, and preparation of courses of study for :he
several classes of public schools.

SEC. 15.21-14. Biennial reportContents.The superintendent of public
instruction shall submit to the governor and secretary of state as prescribed by
section 54-06-04 a biennial report which, in addition to any requirements
established pursuant to section 54-06.04, shall show.
1. The number of school districts in the state and the number of teachers
employed, and pupils taught therein, the attendance of pupils, and the studies
pursued by them,
2. The financial condition of the various public schools, their receipts and
expenditures, the value of schoolhouses and property, the costs of tuition, and
the salaries of teachers;

3. The condition, educational and financial, as far as it can be ascertained, of
the pnvate schools and academies of the state, and
4. Such general matters, information, and recommendations relating to the
educational interests of the state as he may deem important. [Source:
N.D.C.C.; S.' . 1973, ch. 403, sec. 121

Compiler's Note See alto COMPULSORY EDUCATION, Ch. 15-34.1, sec.
15.34. 1.03 (I); CURRICULUM, Ch. 15.41, sec. 15-41-07.

Compulsory Education

Compulsory School Attendance (ch. 15-34.1).
SEC. 15-34.1-02. Compulsory attendance- Deaf, blind, or mentally defici-

ent persons.--Every parent, guardian, or other person who has control over
any deaf child of at least four years of age, or control over any blind, or
mentally deficient child of an age of seven years to twenty years inclusive shall
send the child, if deaf, to the school for the deaf at Devils Lake or other
adequate institu.ion for the entire school year, unless excused by the
supenntendent of that institution; and if blind, to the school for the blind at
Grand Forks or other adequate institution for the entire school year, unless
excused by the superintendent of said institution, and if mentally deficient, to
the state school at Grafton or other adequate institution for the entire school
year, unless excused by the supenntendent of that institution. Adequate
institution shall mean any school, public or pnvate, specializing in the training
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of handicapped children as stated. [Source S.L, 1971, ch. 158, sec. 5,1971,
ch. 162, sec. 31

SEC. 15.34A -03. Compulsory attendanceExcep ..The parent, guard-
ian, or other person having control of a child require& attend school by the
provisions of this chapter shall be excused by the school board from causing
the child to attend school whenever it shall be shown to the satisfaction of the
board, subject to appeal as provided by law, that one of the following reasons
exists
1. That the child is in attendance for the same length of time at a parochial or
pnvate school approved by the count) superintendent of schools and the
superintendent of public instruction. No such school shall be approved unless
the teachers therein are legally certificate" .1 the state of North Dakota and
the subjects offered are in accordance with sections 15-38-07, 1541-06,
1541-24, a d 15-41-25. [Source N.D.0 C., S L. 1973, ch 148, sec. 1. ]

Compiler's Note The above-mentioned sections (15-38-07, 15-41-06,
15. 11-f4 and 15-41-251 are contained under the CURRICULUM heading.

SEC. 15-3L1-04. Prose, hon for violation of compulsory attendance
law.Officers charged with enforcement.Every school board member, school
superintendent, principal, truant officer, and teacher in any school system in
this state, and every county supenntendent of schools shall be charged with
the enforcement of the provisions of this chapter relating to compulsory
school attendance. Such enforcement shall extend to all children who are
offered school facilities by the distnct, regardless of whether or not they
actuallv reside within the district. Such persons shall inquire Into all cases of
alleged violation of such provisions and shall obtain from any parent, guardian,
or other person having custody of any child of school age not attending school
in accordance with the requirements of this chapter the reason, if any, for
such absence. In school distnets not having a school superintendent, the
county supenntendent of schools shall be notified of any violation of the
compulsory school attendance law, and such county superintendent shall
report the fact of the violation to the state's attorney of the county. In school
distncts which have a school supenntendent, the school supenntendent or
pnncipal shall report to the state's attorney of the county the facts in
connection with any violation of the compulsory attendance law. The state's
attorney shall prosecute any person who violates the compulsory school
attendance provisions of this chapter. The school board of any school district
having mere than five hundred inhabitants may employ a truant officer to
assist in the enforcement of the compulsoy school attendance provisions.
( Source S.L. 1971, ch. 158, sec. 5.1

SEC. 15-34.1-05. Violation of compulsory school attendance provisions
Penalty. Anv parent, guardian, or other person fading to comply with the
requirements of this chapter is guilty of a misdemeanor and shall be punished
by a fine of not more than one hundred dollars for the first offense, and by a
fine of not more than two hundred dollars for the second and each subsequent
offense, [Source S.L. 1971, ch. 158, sec. 5, 1971.]

Spech:1 Ed aeation

Special Education of Exceptional Children (ch. 15-59).

SEC. 15-59.01. Definitions.As used in this chapter:---1. "Exceptional
child" means a natural person to the age of twenty-one, who, because of
mental, physical, emotional, or learning charactenstics, requires special
education services. This may include a handicapped child or a gifted child.
2. "Special education" means classroom, home, hospital, institutional, or
other instruction to meet the needs of handicapped children, transportation,
and corrective and supporting services required to assist exceptional children
in taking advantage of, or responding to, educational programs and opportuni-
ties.
3. "Handicapped child" means a child who is mentally retarded, hard of
heanng, deaf, speech impaired, visually handicapped, emotionally disturbed,
specific learning disabled, cnppled, or otherwise health Impaired who by
reason thereof requires special education and related services.

4. "Gifted child" means a gifted and talented child identified by professional,
qualified persons, who, by virtue of outstanding abilities, is capable of high
performance and who requires differentiated educational programs and
services beyond those normally provided by the regular school program in
order to realize his contribution to self and society. [Source N.D.C.C.; S.L.
1973, ch. 171, sec. 1 ]

SEC. 15-59-04. School districts to provide special education.School
districts shall provide special education to handicapped children in accordance
with the provisions of this chapter and in so doing may act jointly with one or
more other districts and shall cooperate with the state advisory council and
the director of special education and with the institutions of the state. Each
school district shall submit a plan with the supenntendent of public instruction
for Implementing special education in the distnct by July 1, 1975. Special
education services shall be fully Implemented by July 1, 1980. School districts
may provide special education to gifted children in accordance with the
provisions of this chapter and in so doing may act jointly with one or more
other distncts and shall cooperate with the state advisory council and the
director of special education. [Source. N.D.C.C.; S.L. 1973, ch. 171, sec. 2.]

SEC. 15-59-06.1. Enforcement of special education programs in institu-
tions by supe.intendent of public instruction.The superintendent of public
Instruction shall enforce educational standards for all special education
programs in institutions wholly or partly supported by the state which are not
supervised by public school authorities. Such standards shall be similar to
regulations and standards established for the conduct of special education
classes of the pubhe schools in the state. [ Source S.L. 1973, ch. 171, sec. 5.1

SEC. 15.59 -07. Contracts for handicapped children to attend private
schools.If any school district in this state has any educable elementary or
high school student who in the opinion of a qualified psycholosrist, a medical
doctor, and the district superintendent is unable to attend the public schools
in the district because of a physical or mental handscap or because of a
learning disability, such school distnct shall contract with any accredited
private nonsectarian nonprofit corporation within or without the state which
has proper facilities for the education of such etude:.!, if there are no public
schools in the state with the necessary facilities which will accept such
student. No school district shall enter into a contract with any pnvate
nonsectanar. nonprofit corporation for the education of any student having a
physical handicap or learning disability, unless the cumculum provided by
such school and the contract has been approved in advance by the
superintendent of public instruction. Tht contract iiiall provide that such
school district agrees to pay to the private --sonsectarian nonprofit corporatien
as part of the cost of educating such student an amount for the school year
equal to three times the state average per -pupil elementary or high school cost,
depending on whether the enrollment would be in a grade or high school
department, provided that such payment shall not exceed the actual per-pupil
cost incurred by such private, nonsectanan nonprofit corporation. The district
of the student's residence shall be reimbursed from funds appropriated by the
legislative assembly for the foundation aid program, in an amount equal to
sixty percent of the payment made to such private, nonsectarian nonprofit
corporation. If the attendance of such students at such school is for less than a
school year, then the contract shall provide for such lesser amount prorated on
a monthly basis. The reimbursement herein provided to the contracting
district from the foundation aid program shall be in lieu of any other
foundation a.4 to which the distnct might otherwise be entitled.
As used in this section, the term "learning disability" shall mcan a disorder in
one or more of the basic psychological processes involved in understanding or
in using spoken or written languages, and which may be manifested in
disorders of list-ning, thinking, talking, reading, writing, spelling, or arithme-
tic. The tem "leanung disability" shall Include, but not be limited to, such
conditions as perceptual handicaps, brain injury, minimal brain dysfunction,
dyslexia, and developmental aphasia, but shall not include learning problems
due pnmarily to visual, heanng or motor handicaps, mental retardation,
emotional disturbance, or environmental disadvantage. (Source: N.D.C.C.;
S.L. 1973, ch. 171, sec. 612,M
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Curriculum

Teachers Duties (ch. 15 -38).
SEC. 15-38-07. Required subjects in the public schools.The following

subjects shall be taught in the public schools to pupils who are sufficiently
advanced to pursue the same. spelling, reading, writing, anthmetic, language,
English grammar, geography, United States history, civil government, nature
study, and elements of agriculture. Physiology and hygiene also shall be
taught, and in teaching such subject, the teacher shall:
1. Give special and thorough instruction concerning the nature of alcoholic
dnnks and narcotics and their effect upon the human system;
2. Give simple lessons in the nature, treatment, and prevention of tuberculosis
and other contagious and infectiou, diseases;
3. Give, to all pupils below the high school and above the third year of school
work, not less than four lessons in hygiene each week for ten weeks of each
school year from textbooks adapted to the grade of the pupils;
4. Give, to all pupils in the three lowest primary school years, not less than
three oral lessons on hygiene each week for ten weeks of each school year,
using textbooks adapted to the grade of the pupils as guides or standards
for such instruction.

SEC. 15-38-08. Study of constitution of the United States.In all public
and pnvate schools in the state, regular courses of instruction in the
constitution of the United States shall be given, beginning not later than the
opening of the eighth grade and continuing in the high school, to an extent to
be determined by the supenntendent of public instruction.

I ligh Schools (ch. I 5-4 I).
SEC. 15-41-06. High school courses"-RequirementsCredits.Four units

of high school work shall be considered the minimum number of any year
from the ninth grade to the twelfth grade, inclusive. All unit courses shall be
taught a minimum of forty minutes a day for at least one hundrr.d eighty days,
subject to the provisions of section 15-47-33, except that ail natural science
courses shall exceed forty minutes to such an extent as may be determined by
the superintendent of public instruction. In ad high schools and in all schools
maintainuig any of the grades from the ninth to the twelfth, inclusive, and
doing high school work, it shall be made possible for each grade to complete
four units of work each year. The work which is done by pupils in any school
which does not conform to the requirements contained in this section shall
not be accredited by the supenntendent of public instruction through state
high school examinations or otherwise.

SEC. 15 -41 -07. Courses of instruction to follow state planCourses in
cooperative marketing and consumers' cooperativesCredits.The content of
all courses and the grade in which they severally are taught in all types of high
schools and in the high school department of all schools doing high school
work shall conform to the state course of study for high schools as outlined by
the supenntendent of public instruction. In the course of study for high
schools. the supenntendent of public instruction shall provide for an elective
course of instruction in cooperative marketing and consumers' cooperatives
which shall be a one-half year course. No school which does not conform to
the proitsions of this section shall be accredited by the superintendent of
public instruction through state high school examinations or otherwise.

SEC. 15-41-24. High schoolsMinimum curriculum Accreditation. Not
later than July 1,1961, the following units of study shall be made available to
all students in each high school in this state at least once during each four-year
penod if such high school is to receive any accreditation by the department of
public instruction

Course 1rea or Field Number of Units
English 4
Mathematics 3

Physical science 4
Social Studies 3

Health and Physical Education
Music 1
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Six units of any combination of the following subjects: Business Education,
Foreign Language, Homemaking, Vocational Agriculture, and Industrial Arta.
[Source S.L. 1959, ch. 145, sec. 1.]

SEC. 15-41-25. High schoolsTeacher qualificationAccreditation.Not
later than July 1, 1961, every teacher in any high school in this state teaching
any of the course areas or fields mentioned in section 15-41-24 shall have a
valid teacher's certificate and shall have a major or minor in the course areas or
fields that he is teaching if such high school is to receive any accreditation by
the department of public instruction. However, a teacher granted a certificate
to teach in the disciplines of trade, industrial, technical, and health under
chapter 15-20.1 and possestang neither a major nor a minor in the field in
which he is employed shall not affect the accreditation of the employing
school district. [Source N.D.C.C.: S.L. 1973, ch. 150, sec. 6.]

SEC. 15-41-26. Fraiver.Upon due cause therefor being shown, the
superintendent of public instruction is authorized to grant waivers of the
conditions for accreditation imposed by sections 15-41-24 and 15-41-25 for a
reasonable length of time. [Source S.L. 1959, ch. 145, sec. 3.]

General Provisions (ch. 1547).

SEC. 15- 47.37. Instruction on United States and state constitutions
Pledge of allegiance.The officers of every school district shall ensure that all
students from the seventh grade through the twelfth grade, inclusive, in every
school within the distnct, shall receive the equivalent of at least a forty-five
minute class period of study, each week, on the constitution of the United
States and the constitution of North Dakota, for at least three of those six
years. And that each morning the pledge of allegiance to the flag shall precede
each day's study in the first grade through the sixth grade, inclusive.

Pupil Transportation

Transportation of Students (ch. 15-34.2).

SEC. 15-34.2-16. Transportation of nonpublic elementary and high school
studentsConditions.--When authorized by the school board of a public
school distnct providing transportation for public elementary and high school
students., elementary and high school students attending nonpublic schools
may be transported on public school buses to and from the point or points on
established public school bus routes on such days and during the times that
the public school district may authorize and agree to the transportation of
such students only when there is passenger room available on such buses,
according to the legal passenger capacity for such buses, when such buses are
scheduled according to the provisions of this section, provided, however, no
payments shall be made from county equalization funds or state funds for any
mileage costs for any deviation from the established public routes which may
be caused by any agreement entered into pursuant to this section. [Source:
S.L. 1971, ch. 158, sec. 6.]

Textbooks

See MISCELLANEOUS. Title 57, sec. 57-39.2-04.

Teacher Certification

Teachers' Certification (ch. 15-36).

SEC. 15-36-01. Teachers' certificatesCriteria to be established.The
supenntendent of public instruction, after consulting with the teachers'
professional practices commission, shall determine the criteria for teacher
certification for school terms beginning on or after July 1, 1974. The
established criteria shall be based upon standards which shall include
considerations of character, adequate educational preparation, and general
fitness to teach in the public schools of this state. After holding a public
hearing thereon, the superintendent shall issue rules and regulations concern-
ing the issuance of teachers' certificates, and such certificates sha'l be issued
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by his office in accordance with such rules and regulations. Nothing in this
section shall be interpreted to affect the validity of life certificates in existence
on the effective date of this section, nor shall this section affect vocational
education certificate qualifications as provided in chapter 15-20.1. [Source
N.D.C.0 S.1.. 1973, ch. 150, see. 1.)

SEC. 15-36-04. Second grade professional certificate-Diploma from state
schools and from schools outside of state.-A second grade professional
certificate shall be issued.
I. To a graduate of the standard course of the North Dakota normal school or
teachers' college who is eighteen rears of age or over and who holds the
diploma granted to graduates of such course. Such certificates shall be valid
for three years from the date of issue of the diploma.
2. Fo a graduate eighteen years of age or over who holds a diploma from an
institution the cumculum of which is the equivalent of the standard
cumculum of the state normal schools or teachers' colleges. The diploma held
must evidence the completion of at least a two-year course or sixteen semester
hours of professional preparation for teaching. Such certificate shall be valid
for three years after the date of Issue.

The holder of a second grade professional certificate shall be entitled to a
second grade certificate valid for life, upon the completion of eighteen months
of successful teaching experience in this state after receiving the certificate and
the filing of evidence thereof in the office of the superintendent of public
instruction on blanks furnished for that purpose. A second grade professional
certificate shall qualify the holder to teach in any of the elementary grades of
the public .schools M the state. Be it further provided that on and after July 1,
1969 the supenntendent of public instruction shall thereafter discontinue
issuing second grade professional certificates.

SEC. 15-36-05. First grade professional certificate-Diploma from uni-
versity or state university or equivalent institutions of other states-A first
grade professional certificate shall be issued
1 To a graduate of the school of education of the university of North Dakota
or of the North Dakota state university of agriculture and applied science or of
the four-year course of a state teachers' college or normal school who holds
the diploma granted to graduates of such course. Such certificate shall be valid
for three years after the date of issue of the diploma;
2. To a graduate of any standard accredited college or university within or
without the state who holds the diploma granted to graduates of such
Institutions evidencing at least a bachelor's degree, and the completion of at
least sixteen semester hours of professional preparation for teaching. Proof of
graduation from such institution and such other data as may be required must
be filed in the office of the superintendent of public instruction. Such
certificate shall be valid for three years after the date of issue.
The holder of a first grade professional certificate shall be entitled to a first
grade certificate valid for life, upon the completion of eighteen months of
successful teaching expenence in this state after receiving the certificate and
the filing of evidence thereof in the office of the superintendent of public
instruction on blanks furnished for that purpose. A first grade professional
certificate shall qualify the holder to teach in any of the pubhe schools of the
state.

SEC 15-36-06. Special certificates.-A special certificate may be issued to
an applicant who possesses qualifications equivalent to those required for a
second grade professional certificate to teach, in the common, graded,or high
schools of the state, any of the following subjects. agriculture, commercial
sub,ects, domestic science, or manual and industrial training. An applicant for
a special certificate shall satisfy the superintendent of public instruction, by
examination or otherwise, of his proficiency in the subject which he desires to
teach. A special certificate shall be valid for such term of years as the
supenntendent of public instruction shall prescribe.

SEC. 15-36-08. Fees for certificates. -The superintendent of public instruc-
tion shall require a fee I five dollars for each certificate issued by this state,
and no certificate shat! be issued for a period of less than one school year. The

fees herein provided for shall be deposited in the state treasury to the credit of
the gmeral fund of the state. [Source N.D.0 C., S.L. 1973, ch. 150, sec. 21

SEC 15-36-11. Certificate required.--No person who is not the holder of a
valid teacher's certificate shall be permitted or employed to teach in any of
the public schools of the state, except that teachers unable to be certificated
because they are not citizens of the United States or because they have not
declared their intention to become citizens of the United States, but are
otherwise qualified to teach in North Dakota, may be employed on a
temporary basis if they are approved annually by the supenntendent of public
instruction. The employment of such teachers in accordance with this section
shall not cause any foundation aid payments to be withheld from the school
districts by whom they are employed. [Source N.D.C.C., S.L. 1973, ch. 150,
sec. 3.1

Health and Safety

Fires (title 18).

Fire Prevention Code for School Buildings

SEC 18-12-01. Application.-The provisir is of this chapter shall apply to
the construction of all new school buildings, additions thereto, and remodeling
of school buildings, both public and private, at either the elementary or
secondary level and shall further apply to all instructional areas of all
institutions of higher education.

SEC. 18-12-02. Definitions. -A public school building shall defined as a
building used wholly or in part as an instructional or recreate, 'al facility by
students. A private school is defined as an educational ins: tution which
students attend in lieu of public school attendance.

SEC. 18-12-03. Plans and specifications.-Plans and specifications for all
new public school buildings and for all additions to and remodeling of existing
public school buildings shall be submitted for approval to the superintendent
of public instruction or to the board of higher education. In the case of private
school plans and specifications they shall be submitted directly to the state
fire marshal for approval.

SEC. 18-12-04. Employment of registered architects and engineers.-All
plans and specifications for construction, except agricultural sheds and barns,
the monetary worth of which is twelve thousand dollars or more, must be
prepared by and the construction supervised by architects or engineers
registered in this state. The architect or engineer shall be legally responsible for
designing the building in accordance with the provisions of this chapter of
adequate strength so as to resist fire, and constructing the building m a
workmanlike manner, according to the plans and specifications as approved.
All projects where the tax money exceeds two thousand dollars must be
submitted to the department of public instruction or the board of higher
education for approval.

SEC. 18-12-05. State fire marshal. -The state fire marshal shall approve
plans and specifications for school buildings before construction is started.
The state fire marshal shall review public school building plans upon referral
from the superintendent of public instruction or the board of higher
education. In the case of private school buildings the architects and engineers
preparing plans shall submit them to the state fire marshal for approval. It
shall be the duty of the architei ' jr r.lioneer preparing the plans or supervising
the co" auction to notify the stet ore marshal when the building has been
completed.

Health and Safety (title 23).

SEC. 23-07-16. Child having conto,;aus or infectious disease prohibited
from attending school. -No principal. supenntendent, or teacher of any
school, and no parent or guardian of any minor child, shall permit any child
having any contagious or infectious disease, or any child residing in any house
in which any such disease exists or has recently existed, to attend any public
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or private school until permitted to do so under the regulations ot the local
board ot health.

SE.C. 23-07-17. Vaccination or moo Watson riot required for admission to
any school or for the exercise of a right. No torm of vaccination or
inoculation shall be made a condition precedent for the admission of a person
to am public or pnvate school or college in this state, or for the exese ot
any right, the performance of any duty, or the enjoyment ot any privilege.

Federal Aid

ocational Education (cIi. 15-20.1).

SEC. 15-20.1-04. Acceptance of benefits of federal ads in vocational
education Cooperation with federal government.The state of North Dakota
hereby accepts all of the provisions and benefits of the acts of Congers to
assist states to maintain, extend, and improve existing programs and develop
new programs in vocational education. 'Sour«. NJ) C.C., S I. 1973, ch 383,
sec 14 1

Nonprofit School Lunch Program (ch. 15-54).

SEC. 15-54-02 Expenditure of federal funds. -The state educational
agency shall establish a fund known as the North Dakota school lunch fund.
All moneys received by the state educational agency, from the federal
government or any other source, for the North Dakota school lunch program,
shall be placed in such a fund. All disbursements from such funds shall be
made only by checks or warrants drawn on the school lunch fund. Such
checks and warrants shall be drawn only by persons who are duly authonzed
to do so by resolution of the state agency.

SEC. 15-54.03. Adminatration of program.--The .,tale educational agency
may enter into such agreements with any agency of the federal government,
with any school board, or with any other agency or person, prescribe such
regulations, employ such personnel, and take such other action, as it may
deem necessary to provide for the establishment, maintenance, operation, and
expansion of ally school lunch program, and to direct the disbursement of
federal funds, in accordance with any applicable provisions of federal or state
law. The state educational agency may give technical advice and assistance to
any school board in connection with the establishment and operation of any
school lunch program and may assist an training personnel engaged in the
operation of such program. The state educational agency and any school board
may accept any gift for use in connection with any school lunch program.

Special Education of Exceptional Children (eh. 15-59).

SEC. 15-5945.1. Eligibility for state and federal aid. -The superintendent
oh public instruction mar apply for. administer. receive, and expend any
federal aid for which this state may be eligible, under the office of the
supenntendent of public instruction, in the administration of this chapter
within the limits of legislative appropnation. School districts, county special
education boards and multi-county special education boards shall be eligible to
serve as the local education agency for application. receipt, administration,
and expenditure of state and federal aid within the limits of legislative
appropnat ion. (Source S.I.. 1973. eh. 171. we 1.1

Miscellaneous

Transportation of Students (ch. 17)-3 1.2)

SEC. 15.34 2-17. 4.4 hoot boards to release students for religious instrw -
non. Upon (h. recitit -t ot an elementary or high school student's parent or
guardian. the school board of a public school district shall release such student
for a pcnod of not to f' X(Ted One hour per week for religious instruction. at
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such times as prescnbed by the school board after consultation with the
parent or guardian of such student. /Source S.I.. 1971, ch. 158, sec. 6, 1971,
ch. 178, sec. I I

instruction and Ise of School Buildings and
Fire Prevention Therein (ch. 15-35).

SEC. 15-35-14. Ilse of school buildings for other than school purposes
Penalty for removal of furnishings. -School boards having charge of school
buildings may permit the use thereof under proper restrictions for any
appropnatc purpose when not in use for school purposes. Equal rights and
pnvileges shall be accorded to all religious denominations and to all political
parties. lhe use of school buildings under this section shall be without cost to
the district, and furniture fastened to the buildings shall not be removed or
unfastened. Public school and high school auditoriums and gy mnasiums may
be let for meetings, entertainments, or conventions of any kind. subject to
such restrictions as the governing board of the distnct shall prescribe. Such use
of the buildings shag not be permitted to interfere with the operation of the
schools or with school activities. A charge shall be made for the use of the
buddings in an amount at least sufficient to defray any cost to the distnct for
light, heat, janitor service, or other incidental expenses connected with such
use. Any person who removes any school furniture for any purpose other than
to repair the same or for the purpose of repairing the schoolroom, shall be
punished by a fine if not less than five dollars nor mere than ten dollars for
each offense.

General Provisions (ch. 1547).

SEC. 1547-33. Length of elementary and secondary school year term. All
elementary and secondary schools in this state shall provide at least one
hundred eighty days of classroom instruction dunng each school term Any
day in which classes cannot be held because of ads of trod, epidemic, or
failure of physical facilities shall be meluded in the one hundred eighty days
provided form this section.

Surplus Property Director (eh 15-61).

4,i 11-6 I.02 Dims(((( of surplus property Powers Duties. I. The di-
re( for of surplus property is hereby authorized and empowered * * *
c to distribute such property within the state to tax-supported medical
institutions, hospitals, climes, health centers, school sy stems, schools, colleges,
and universities within the state, to other nonprofit medical institutions,
hospitals, clinics, health centers, schools, colleges and universities which have
been held exempt from taxation under section 501(eX3) of the 'Tinted States
Internal Revenue Code of 1954, to civil defense organizations of the state, or
political subdivisions and instrumentalities thereof. which am established
pursuant to state law, and to such other types of instutitions or winches as
may now be or hereafter become eligible under federal law to acquire such
property. * * *

Taxation (title 57).

General Property Assessment

SEC. 57-02-08 Property exempt from taxation. All property dr:m.1.11mA m
this w( bon to the Extent herein !united shall be exempt from taxation, that is
to say * * *
6. All schoolhouses. academies, colleges, institutions of learning, with the
books and furniture therein. and the grants dtideilvd to such buildings
necessary for their proper occupancy, use, and enjoyment and not otherwee
used with a tiew to profit, and all dormitories and boarding halls, including
the land upon which they arc situated, owned and managed k any religious
corporation for educational or chantable purposes for the use of students in
attendance upon any educational institution. if such dormitories and boarding
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halls shall not be managed or used for the purpose of making a profit over and
above the i ost of maintenance and operation, * * *

Sales Tax

SEC. 57-39.2-04. Exemptions.- -There are specifically exempted trom the
provisions of this chapter and from computation of the amount of tax

Imposed by it the following *'
5. Cross receipts from sales of textbooks to regularly enrolled students of a
private or public school and from sales of textbooks, yearbooks, and school
supplies purchased by a pnvate nonprofit elementary school, secondary school
or any other nonprofit institution of higher learning conducting courses of
study similar to those conducted by public schools in this state.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Education (art. ).

SEC. 2 School funds. -The general assembly shall make such provisions,
by taxation, or otherwise, as, with the income arising from the school trust
fund, will secure a thorough andeffn lent system of common schools through-
out the state, but no religious or other sect, or sects, shall ever have any
exclusive right to, or control of, any part of the school funds of this state

Case Notes. -2. The provision of transportation of pupils to a sectarian
school at public expense does not give the religious order such control over
any part of the school funds of this state as is prohibited by Ohio constitu-
tion. art. VI, we. 2: llonohan v. Holt, 46 00 (2d) 79, 17 °Mae 57, 244
NE (2d) 537 ((:P).

Public Debt and Public Works (art. 8).

SEC 4 Credit of state; the state shall not become joint owner or stock.
holder. --The redo of the stair shall not, in any manner, be given or loaned to,
or in aid of. any indiyulual association or corporation whatever; nor shall the
state eser hereafter become a joint owner, or stockholder, in any company or
asso( nation in this state, or elsewhere, formed for any purpose whatever.

SEC. 5. No assumption of debts by the state. The state shall never assume
the debts of any county, city, town, or township, or of any corporation
whatever, unless such debt shall have been created to repel invasion, suppress
insurrection, or defend the state in war.

SEC. 6 Counties, cities, towns. or townships. not authorized to become
stockholders. etc.; insurance, etc. -No laws shall be passed authorizing any
county, city, town or township. by vote of its citizens, or otherwise. to be-
come a stockholder in any joint stock company. corporation, or association
whatever, or to raise money for. or to loan Its credit to. or it aid of, any such
company, torporation. or association provided, that nothing in this section
shall prevent the msunng of public buildings or property in mutual insurance
associations or companies * * *

Tax Exemptions For Nonpublic Schools

Finanue and '1 ovation (art. 12).

sEC 2 I imitation on tax rate. xemptions No property, taxed according
to %Atte, shall be so taxed in I'M e.s of one percent of its true value in money
for all state and local purposes. but laws may be passed authorizing additional
taxes to be levied outside of sin h limitatum. either when approved In =t least
a majonty of the electors of the taxing district voting on such proposition. or
when provided for by the charter of a municipal corporation. Land and inn
proyements thereon shall be taxed by uniform rule according to value, except
that laws man be passed to reduce taxes by providing for a reduction in value
of the homestead of residents sixty -fate years of age and older, and providing
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for income and other qualifications to obtain such reduction. All bonds out-
standing on the 1st day of January, 1913, of the state of Ohio or of any city,
village, hamlet, county or township in this state, or which have been issued in
behalf of the public schools of Ohio and the means of instruction in connec-
bon therewith, which bonds were outstanding on the 1st day of January,
1913, and all bonds issued for the world war compensation fund, shall be
exempt from taxation, and without limiting the general power, subject to the
provisions of Article I of this constitution, to determine the subjects and
methods of taxation or exemptions therefrom, general laws may be passed to
exempt burying grounds, public school houses, houses used exclusively for
public worship, institutions used exclusively for charitable purposes, and
public property used exclusively for any public purpose, but all such laws shall
be subject to alteration or repeal; and the value of all property so exempted
shall, from time to time, be ascertained and published as may be directed by
law. [Amended Jan 1, 1971.1

Miscellaneous

Bill of Rights (art. 1).

SEC. 7. Rights of conscience; the necessity of religion and knowledge.-
* * * Religion, morality, and knowledge, however, being essential to good
government, it sh...l be the duty of the general assembly to pass suitable laws
to protect every religious denomination in the peaceable enjoyment of its own
mode of public worship, and to encourage schools and the means of instruc-
tion. !See Const 1802, Art VIII, secs. 3, 25.1

Corporations (art. 13).

SEC. I. Corpora* powers. -The general assembly shall pass no special act
confemng corporate powers.

SEC, 2. Corporations; how formed. Corporations may be formed under
general laws; but all such laws may, from time to time, be altered or repealed.
Corporations may be classified and there may be conferred upon proper
boards, commissions or officers, such supervisory and regulatory powers over
their organization, business and issue and sale of stocks and securities, and
over the business and sale of the stocks and secunties of foreign corporations
and joint stock companies in this state, as may be prescribed by law. Laws
may be passed regulating the sale and conveyance of other personal property,
whether owned by a corporation, joint stock company or individual. I As
amended Sept. 3, 1912.1

STATUTORY PROVISIONS

Eduvation Libraries (title 33).

Approval/Supervision/Support

Department of Education (ch. 3301).

SEC. 3301.07. Power, of state board.--The state board of education shall
exercise under the acts of the legislature general supervision of the system of
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public education in the state of Ohio. In addition to the powers otherwise
imposed on the state board orals r the provisions of law, such board shall have
the following powers * *
(C) It shall administer and supervise the allocation and distnbution of all state
and federal funds for public school education under the provisions of law, and
may prescnbe such systems of accounting as are necessary and proper to this
function. It may require county auditors and treasurers, boards of education,
clerks of such boards, teachers, and other school officers and employees, or
other public officers or employees, to file with it such reports as it may
prescnbe relating to such funds, or to the management and condition of such
funds.

(I)) It shall formulate and prescnbe minimum standards to be applied to all
elementary and high schools in this state for the purpose of requiring a general
education of high quality. Such standards shall provide adequately for a

curriculum sufficient to meet the needs of pupils in every community; the
certification of teachers, administrators and other professional personnel and
their assignment according to training and qualifications; efficient and ef-
fective instructional matcnals and equipment, including library facilities; the
proper orgaiuzation, administration and supervision of each school, including
regulations for preparing all necessary records and reports and the preparation
of a statement of pohcies and objectives for each school; buildings, grounds.
health and sanitary facihtles and services, admission of pupils, and such re-
quirements for their promotion from grade to grade as will assure that they
are capable and prepared for the level of study to which they are certified;
requirements for graduation; and such other factors as the board finds neces-
sary.

In the formulation and administration of such standards for nonpublic schools
the board shall also consider the particular needs, methods and objectives of
said schools, provided they do not conflict with the provision of a general
education of a high quality and provided that regular procedures shall be
followed for promotion from grade to grade of pupils who have met the
educational requirements prescribed.
(F.) It shall formulate and prescribe minimum standards for driver education
courses conducted at high schools in the state. In the formulation of standards
for dnver education courses. It shall call upon the director of highway safety
for advice and assistance. * * *
(If) It shall cooperate with federal, state and local agencies concerned with
the health and welfare of children and youth of the state of Ohio.
(I) It shall require such reports from school districts, school officers, and
employees as are necessary and desirable * *" 11 listory. 1973 S 174, eff.
12-4-73; 1973 II 274, 1972 11 81: 1971 11 475, 132 v II 380, 126 v 655; CC
154.50.1

(SEC. 3301,07.1) SEC. 3301.071. Certification of teachers in non -tax
supported schools. -In the ease of non-tax supported schools, standards for
teacher certification prescribed under section 3301.071 of the Revised Code
shall provide for certification, without further educational requirements, of
any administrator, supervisor, or teacher who has attended and received a
bachelor's degree from a college or university accredited by a national or
regional association in the United States, or who, at the discretion of the state
board of education, has an equivalent degree from a foreign college or uni-
versity of comparable standing. ( History 127 v 976, sec. 1. Eff. 9-1447.1

SEC. 3301.16. Classifying and chartering schools; definitions. - Pursuant to
standards pre.,cnbed by the state board of education as provided in division
(D) of section 3301.07 of the Revised Code, such board shall classify and
charter school districts and individual schools within each district Such board
shall revoke the charter of any school distnct or school which fails to meet the
standards for elementary and high schools as prescnbed by the board. * * *
A high school is one of higher grade than an elementary school, in which
instruction and training are given in accordance with sections 3301.07 and
3313.60 of the Revised Code and which also offers other subjects of study
more advanced than those taught in the elementary schools and such other
subjects as ma, be approved by the state board of education.

An elementary school is one in which instruction and training are given in
accordance with sections 3301.07 and 3313.60 of the Revised Code and which
offers such other subjects as may be approved by the state board of education.
In districts wherein a junior high school is maintained, the elementary schools
in that distnct may be considered to include only the work of the first six
school years inclusive. plus the kindergarten year. (History: 1973 II 159, eff.
90-30-75; 1970 S 197: 132 v S 350,126 v 655.1

Compulsory Education

School Attendance (ch. 3321).

SEC. 3321.01. Compulsory school age fixed.- A child between six and
eighteen years of age is "of compulsory school age" for the purpose of
sections 3321.01 to 3321.13 of the Revised Code. The compulsory school age
of a child shall not commence until the beginning of the term of such schools,
or other time in the school year fixed by the rules of the board of the district
in which he resides. *

SEC. 3321.03. Compulsory school attendance. -Except as provided in this
section, the parent, guardian, or other person having the care of a child of
compulsory school age which child has not been determined to be incapable of
profiting substantially by further instruction shall cause such child to attend a
school which conforms to the minimum standards prescribed by the state
homd of education for the full time the school attended is in session, or shall
otherwise cause him to instructed in accordance with law. Every child of
compulsory school age who has not been determined to be incapable of profit-
ing substantially by further instruction shall attend a school which conforms
to the minimum standards prescribed by the state board of education until
one of the following occurs:
(A) The child receives a diploina granted by the board of education or other
governing authority indicating such child has successfully completed the high
school curriculum.
(B) The child receives an age and schooling certificate as provided in section
3331.01 of the Revised Code.
(C) The child is excused from school under standards adopted by the state
board of education pursuant to section 3321.04 of the Revised Code.
[History. GC sec. 4849-2, 120 v. 475 (560); 126 v. 655 (679), sec. I, eff.
1-3-56; 131 v 11950, sec. I. Eff. 8- 1665.1

SEC. 3321.04. Compulsory attendance. -Every parent, guardian, or other
person having charge of any child of compulsory school age who is not em-
ployed under an age and schooling certificate and who has not been deter-
mined to be incapable of profiting substantially by further instruction, most
send such child to a school, which conforms to the minimum standards pre-
scnbed by the state board of education, for the full time the school attended
is m session, which shall not be for Liss than thirty-two weeks per school year.
Such attendance must begin within the first week of the school term or within
one week of the date on which the child begins to reside in the district or
within one week after his withdrawal from employment.
For the purpose of operating a school on a tnnuster plan, "full time the
school attended is in session," as used in this section means the two trimesters
to which the child is assigned by the board of education. For the purpose of
operating a school on a quarterly plan, "full time the school attended is in
session," as used in this section, means the three quarters to which the child is
assigned by the board of education. For the purpose of operating a school on a
pentamester plan, "full time the school is to session," as used in this section,
means the four pentamesters to which the child is assigned by the board of
education.
Excuses from future attendance at or past absence from school may be grant-
ed for the causes, by the authorities, and under the following conditions
(C) The board of education of the city, exempted village, or county school
distnct in which a public school is located or the governing authonties of a
private or parochial school may in the rules and regulations governing the
discipline in such schools. prescnbe the authority by which and the manner in
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winch an (Fld may be excused for absence from such school for good and
sufficient reasons
The state board of education may by rules and regulations prescribe condi-
tions governing the 1:41sUdllee of excises which shall be . aiding upon the
authorities empowered to issue them. 1 lkstory GC sec 4849-3. 120 1, 475
(561). 126 v 655 (679). eff 1-3-56, 132 v S 356, eff 5-31-68. 134 v 11 475
Eff 12-20-71.1

SEC. 3321.07. Requirements for child not attending public schools. If
any child attends upon instruction elsewhere than in a public school such
instruction shall be in a school which conforms to the mammal] standards
prescribed by the state board of education. The hours and term of attendance
exacted shall be equivalent to the hours and term of attendance required of
children in public schools of the district This section does not require a child
to attend a high school instead of a v0(.111(11.11. commercial. or other special
type of achool. provided the instruction therein is for a term and for hours
equoalent to those of the high school. and provided his attendance at such
school will not interfere with a continuous program of education for the child
to the age of sixteen. 1 Ilistory GC sec 4849.6, 120 v 475 (563), 126 v 655
(681 sec. I. elf 1-3-56.1

Age and Schooling Certificate. (eh. 3331).

SEC. 3331.01. lssuante of certifitates.- An age and m hoot certificate may
be issued only by the supenntendent of schools of the district of residence of
the child in whose name such certificate L. issued and only upon satisfactory
proof that the child to whom the certificate is issued is over sixteen years of
age and has satisfactorialy completed a vocational education or special educa
lion program adequate to prepare students for an occupation. * * *
Any such age and schooling certificate may be issued only upon satisfactory
proof that the employ ment contemplated by the child is not prohibited by
any law regulating the emplosment of such children. and the employer of any
minor for whom such age and schooling certificate has been issued shall keep
sue h age and schooling certificate on file * ** Illistory GC Sec- 4851.120 v
475 (568). 126 v 655 (691). sec I. eff 1-3-56. 131 v 11 950, sec I Eff
7-1-67.1

SEC. 3331 02. Requirement; for issuance of certificate. (GC sec.
1851-1). -The superintendent of schools shall not issue an age any schooling
certificate until he has receised. examined. approved. and filed the following
parrs duly executed
(B) Ile school record of the child. properly filled out and signed by the
person in charge of the school which the child last attended. roving the record -
rd age of the child. his Address. standing in studies. rating in conduct. and
attendance in clas, during the school year of his last attendance. and if that
was not a full year. during the preceding school year.***

SEC. 3331.17. School officer neglecting or refusing to perform duty. (GC
sec. 12980).- No officer of a board of education or superintendent, principal.
or teacher of a public. pnvate. or parochial school or juvenile examiner shall
refuse or neglect to perform a duty imposed upon him by the laws relating to
ompulsom education And the issuance of age and schooling certificates or

decline to give the information necessary for the execution of these laws
Continued refusals to perform such duties or give such information constitute
additional violations of such laws.
Sections 4109.05 to 4109.08. inclusive. of the Revised Code apply to this
section. Illiston GC sec. 12980. RS see 4022-7. 86 i 336. sets 8. 9, 90 v
287, see. 7.95 v 618. m.c. 1022-7. 109 v 376 (397). Eff 10.1 -53.1

Special Education

Boards of Education (Retarded Children) (eh. 3313).

SEC. 3313.88. Separate facilities for mentally retarded children. The
board of education of any se hod district may establish separate schools or
facilities for the instruction of mentally retarded children and may
(A) Ev.pend se hool funds in the establishment of 15114h schools or facilities.

(B) Provide for the tranaportation of any such pupils to and front the school:.
or facilities established under this section,
(C) Contract with the children services board, the board of rowdy «umnis-
goners, or any municipal corporation, to provide training for mentally re.
carded children upon whatever terms the contracting parties agree upon for
the division of the coat of nianitauung and operating the schools or facilities
for such pupils. I lhatory: 133 v S49. Eff 8-13-69.1

Special Classes (eh. 23).

SEC. 3323.01. Classes and training of teachers for the handicapped.
(A) The state board of education may grant permission to any board of
education to C4(41-11b4h and 1114111t41111 classes for the nistruction of draf or blind
persons over the age of three, and physically, emotionally, or mentally handi-
capped persons over the age of five, And to establish and maintain eluld study,
coun.sefing, adjustment, parental counaehng programs. and special instruction
services, including home instruction, for deaf and blind persons over the age of
three and for all other persona over the Age of five whose learning is retarded.
interrupted, or impaired by other physical, emotional. or mental handleapes

The state board of education may, by wntten agreement with board of
trustees of any college or wilversity, arrange with the teacher education de-
partment of such college or university for the classroom and in.service tra leg

of teachers for handicapped children.

(11) In addition to the programs authorized under division (A) of this
section, the state board may, upon application by a board of education. grant
permission to establish and maintain the classes And provide the services hated
m that division to persons below the age limits specified in that division and
may offer parental counseling services to the parents of such persons m its
application. a board of education shall spec ifs the goals and objectives of the
ela.sses and services. And in Julie of each year following the c °milieu( ement of
the offering of such classes ar.d services the board 1.11411 submit to the state
board of education a report of the extent to which the goal:- and objective,
were met, in addition to any other information the state bemtel of education
may require with regard to such dames and services The state board of
education shall take such report into consideration when nuking a determina-
tion whether to pant approval to the &sine-I to continue the lasses And
services in succeeding years. I Ilistory 135 v III 60 Eff 11-21-73.1

(SEC. 3323 01.1) SEC. 3323 011. Comprehensire ;pee cal education plaits:
interim report required. Approval of state funds for the operation of pro.
grams and servo es provided pursuant to section 3323 01 of the Revised ('side
shall be c ontingent upon a comprehensive plan for slam ial education Approved
by the state hoard of education no later than July I. 1973 The state board of
education shall not approve A school district's plan unless the plan proposed
meets the edueatiooal needs of handicapped children in that school district
and other school dist rn ts in the same general area
Each school district shall submit such a plan to the state board of education
by December I, 1972. Such plan shall contain
(A) Provision for an organizational stricture. and necessary staffing for the
identification and placement of handicapped (hiking' in appropriate programs.
(B) Provision for an organizational strife hire for the neressmy supervision and
staffing of programs and services for handle Appel! children.
(C) Provision for the necessary programs and services needed to meet the
edut ational needs of srry handicapped (had in the school distract in a« ord-

e with program standards and elimbility (acna established to the state
board of education
In approviag the 011(4111/414M of 4,11C4 141 441114 411011. the state board of Moe.%
lion shall provide that no school &trig t be eta hided from the statewide plan
A se hool district having a plan providing fora (Imprative arrangement tvNh
one or more other school dist,u t to provide (lasss or other suitable programs
of instruction or training for all phs snail% . emotionall% or mentall% baudi-
cappd children svho are resident:. of 114h 4 11001 district or which contrasts
with another se hoot distru I for such classes and whit the standards
estahlished by the state hoard of edlit atum pursuant b .4411011.132.1 02 of the
Ites pied I .ode. is in c ompluner with this serum'
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Ihe state board of education shall subnut an interim report no later than
February 1, 1973, to the chairmen of the house and senate committees on
education which shall contain the board's preliminary recommendations for
implementing the comprehensive plan. The report shall include but shall not
be limited to the following items an analysis of the kinds and extent of
special education services to be provided through the comprehensive plan, cost
projections for implementing the plan, and an analysis of the availability of
qualified personnel to implement the plan The chancellor of the Ohio board
of regents shall provide to the state board of education, upon request, any
Information which the board deems is required to analyze the availability of
personnel. [History 134 v S 405. Eff. 7-5-72. j

SEC 3323.02. Inspection of classes; standard requirements; programs for
gifted children. The state board of education shall select competent persons
to inspect at least once a year all classes and to direct And supervise such other
services estabhshed under section 3323.01 of the Revised Code, and to report
concerning the instruction in such classes, the conditions under which they are
maintained, the conditions under which any persons enrolled in such classes
are boarded, and the extent and nature of All other services related to educa-
tion affecting physically, emotionally, or mentally handicapped persons.
The stave board of education shall prescribe standard requirements for day
schools for the physically, emotionally, or mentally handicapped, And for
other instruction and services for All types of handicapped persons included
under section 3323.01 of the Revised Code, and for which persons any school
district is entitled to state reimbursement or aid Such requirements shall
include the conditions under which such schools are conducted, or services are
rendered, the methods of instruction, child study, counseling, Adjustment, And
supervision, the qualifications of teachers And the personnel in charge of child
study And counseling, the conditions and terms under which they are em-
ployed, the special equipment and agencies for instruction provided, and the
conditions of the rooms and buildings in which the schools are held For the
purpose of encouraging the development of special programs of education for
academically gifted children the state board of education shall employ com-
petent persons to analyze and publish data, promote research, advise and
counsel with boards of education, and encourage the training of teachers in
the special instruction of gifted children The state board of education may
provide financial assistance out of any funds appropriated for this purpose to
boards of education for developing and conducting experimental programs of
education for academically gifted children. (History GC sec 4850 -I; 120 v
475 (565); 121 v 675; 126 v 655 (680:128 v 1036 (Eff. 11-2.59): 132 v H
729 (Eff 12- 1- 67),133 v H 1. Eff. 3-18-69 I

SEC 3323.03. Definition of handicapped. (GC sec. 4850-21.- Any person
of sound mind who, by reason of defective hearing or vision or by reason of
being so crippled as to be physically unable to properly care for himself
without assistance, cannot properly be educated in the public schools as other
children, shall be considered deaf, blind, or crippled within the meaning of
sections 3323.01 and 3323.08 of the Revised Code Persons with partial hear-
mg or partial vision may also be instructed under such sections and under
section 3323 02 of the Revised Code. (History GC (we 4850.2. 120 $ 475
(565), see. I Eff 10-1-53.j

SEC 3323 10 Tuition and transportation for special instruction. If a
child who is a school resident of one school drtnet attends in another district,
a class in which some special instruction needed by the child because of his
handicap is provided, the board of education of the district in which such class
is located may require the payment by the board of education of the district
in which he is a school resident of a sum not to exceed the tuition in the
district in which ma a class is mated for a child of normal needs of the same
school grade and the determination of the amount of such tuition shall be in
the manner provided for by sections 3317.05 and 3317 08 of the Revised
Code The board of the district in which such child is a school resident may
contract with the board of another district for the transportation of such child
into any school in such other district. on terms agreed upon by such boards.
Upon direction of the state board of education the board of the district in
which such child resides shall pay for his transportation and the tuition

(History GC sec. 4850-9, 120 v 475 (567). 126 v 655 (687). eff I -3-56. 130
v 763. Eff. 10-14-63 I

Schools- Deaf, Blind (ch. 3325).

SEC. 3325.01 Supervision of state schools; appointment of supermten
dents. The state school for the deaf and the state school for the blind shall be
under the control and supervision of the state board of education On the
recommendation of the superintendent of public instruction, the state board
of education shall appoint a superintendent for the state school for the deaf
and a superintendent for the state school for the blind, each of whom shall
serve at the pleasure of the state board. ( History GC see. 154-56a, 120 v 475
(489), sec. 1,124 v 75, sec. 1.126 v 655 (688), sec 1 Eff 1-3-56 j

(SEC 3325.01 1) SEC 3325 011 Admission to school for the deaf; ex
penses paid for blind and deaf children. Subject to the regulations adopted by
the state board of education, the state school for the deaf shall be open to
receive persons who Are deaf, partially deaf, and both blind and deaf residents
of this state, who, in the judgment of the superintendent of public instrin hoii
and the superintendent of the school for the deaf due to such handicap,
cannot be educated in the public school system and are suitable persons to
receive instructions according to the methods employed in such school The
superintendent of the school for the deaf may pay the expenses necessary for
the instruction of children who are both blind and deaf, who are resident(s)of
this state, in any suitable institution Ilkstory 126 v 655 (689). set I. Eff.
1-3-56.j

SEC. 3325.02. Admission to school for the blind. Subject to the regula-
tions adopted by the state board of education, the state school for the blind
shall be open to receive such blind and partially blind persons, residents of this
state, who, in the judgment of the superintendent of public nostruction and
the superintendent of the school for the blind. duc to such handicap. cannot
be educated in the public school system and arc suitable persons to receive
instructions as cording to the methods employed in such school Dlistory GC
sec. 154-56b, 120 v 475 (489), 126 v 655 (689). sec. 1 Eff 1-3-56. I

Curriculum

Compder's Note See APPROVAL/SUPERVISION/SUPPORT, Ch 3301,
see. 3301 07(D)

Department of Education (ch. 3301).

SEC. 3301.17 Driver education courses; reimbursement for training. The

department of education shall expend state funds to provide driver education
courses to any child enrolled in a high school for whit!' standards are prescrib-
ed by the state board of education.
Such driver education courses shall be provided in accordance with rules
promulgated and enforced by the state board of education. The department of
education shall contract for the use of public school faell.tic,s to provide driver
education courses where practicable, or such courses may he provided at facili-
ties established and operated, under the supervision of transportation coordin-
ators, by the department of education Whether the department of education
contracts to use public school facilities or operates other facilities for driver
education purposes, it shall expend an amount wind] shall not exceed fifty
dollars times the number of pupils having enrolled ni and (mnpleted the
course.
A commercial dnver teaming school licensed under Chapter 4508 of the Re-
vised Code shall receive A subsidy for each school age child who successfully
completes the training school's course And who was unable to enroll in a (Inver
education course conducted at high schools for whidi the state hoard of
education prescribes minimum standards because mach A (01111' was not
offered at the pupil's high school of attend:UHT or because the pupil could
not, due to scheduling difficulties. avail hunrlf of such a yourse during the
semester or term of the pupil's sixteenth birthday * **
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Boards of Education (Graded Courses of
Study Diploma) (eh. 3313).

SEC 3313.60. Courses of study required.--Boards of education of county,
exempted village, and city school districts shall prescribe a graded course of
study for all school,, under their control subject to the approval of the state
board of education In such graded courses of study there shall be included the
stud) of the following subjects
( ) The language arts, including reading, wnting, spelling, oral and written
English, and literature,

(B) Geography, the history of the United States and of Ohio, and national,
state and local government in the United States,
(C) \lathe mat 'Ls,

(0) Natural science, including instruction in the conservation of natural re-
soun es,

(E) Health and physical edin abort which shall include instruction in the
harmful effects and legal restrictions against the use of drugs of abuse,
alcoholic beverages. and tobacco,
(F) The fine arts including music,
(G) First aid, safety and fire prevention,
Every school shall mo hide in the requirements for promotion from the eighth
grade to the ninth grade one year's course of study of Amery an history.
Every high school shall include in the requirements for graduation from any
curriculum one unit of Amen( an history and government, includinga study of
the constitutions of the United States and of Ohio.
Basic instruction in geography, United States history, the government of the
United states, the government of the state of Ohio, local government in Ohio,
the Declaration of Independence. the United States Constitution and the
Constitution of the state of Ohio shall be required before pupils may partici-
pate in tonnes involving the study of social problems, economics, foreign
affairs, I lilted Nations, world government, socialism and communism.
History CC sec. 4837, 120 Y 475 (528), 126 v 567, eff. 8.5-55, 133 v 874.

Eff 9.16-70

3313.90 Vocational edivation programs. Each school distnet shall
estahlish and maintain a vocational education program adequate to prepare a
pupil enrolled therein for an occupation which program shall meet standards
adopted by the state board of education. A school district that is a member of
a joint vocational so hool district or that contracts with a joint vocational
school district or another school district for vocational education and that
meets the standards adopted by the state board of education is in compliance
with this sedum. Much standards shall include entena for the participation by
nonpublic students in such programs without financial a.stessments, charge, or
tuition to sun h student except such assessments. charges, or tuition paid by
resident public si hool students in such programs Such nonpublic school
students shall be included in the average daily membership of the school
&trio t manna g the vocational education program as a part-time student in
proportion to the time spent in the vocational (Ain ation program ** *

Pupil Transportation

Trawportdtion, Maim' (ch. 3327).

SEC 3;27 01. Transportation of pupils. In all city, exempted village, and
local sic hool districts where resident school pupils in grades kindergarten
through eight live more than two miles from the school for which the state
board of education prescribes minimum standards pursuant to division (I)) of
sen tion 3301.07 of the Revised Code and to which they are assigned by the
board of 11111 JI1011 of the distant of residence or to and from the nonpuhlu
so hoot %huh they awl"d the board of education shall provide transportation
for sou h pupils to and from sorb sic hool except when, in the judgment of sin h
board. confirmed by the state board of education. such transportation is un-
run essary or unrcasonahle

In all c it',, exempted village, and local school districts the board may provide
transportation for resident school pupils in grades nine through twelve to and
from the high so hool to winch they arc assigned by the board of Min alum of

1
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the district of residence or to and from the nonpublic high school which they
attend for which the state board of education prescribes minimum standards
pursuant to division ( D) of section 3301 07 of the Revised Code
In determining the necessity for transportation, availability of facilities and
distance to the school shall be coitsidered
A board of education shall not be required to transport elementary or high
school pupils to and from a nonpublic school where such transportation would
require more than thirty minutes of direct travel time as measured by school
bus from the collection point as designated by the coordinator of school
transportation, appointed under section 3327 011 (3327.01 I ) of the Revised
Code, for the attendance area of the district of residence
Where it is impractical to transport a pupil by school conveyance, a board of
education may, HI lieu of providing such transportation. pay a parent,
guardian, or other person in charge of such child, an amount per pupil which
shall in no event exceed the average transportation cost per pupil, such average
cost to be based on the cost of transportation of children by all boards of
education in this state during the next preceding year
In all city, exempted village, and local school districts the board shall provide
transportation for all children who are so crippled that they are 'umiak to walk
to and from the school for which the state board of education prescribes
nummum standards pursuant to division (I)) of section 3301 07 of the Revised
Code and which they attend In cast' of dispute whether the duld is able to
walk to and from the school, the health tominissioner shall be the judge of
such ability In all city, exempted village, and local school districts the board
shall provide transportation to and from school or special education classes for
educable mentally retarded children in accordance with standards adopted by
the state board of education
When transport Ilion of pupils is provided th«011V(14111 I' shall be run on a
time 11. hechile that shall be adopted and put in fore by the board not later
than ten days after the beginning of the school term
The cost of any transportation servi«. authanzed by this section shall be paid
first out of federal funds. if any available for the purpose of pupil transporta-
tion, and secondly out of state . mations. in a« ordain«. with regulations
adopted by the state board of education.
No transportation of any pupils shall lw provided by any board of education
to or from any school which in the selection of pupils, faculty members, or
employees. prat tires discrimination igainst any person on the grounds of race,
color, religion. or national origin 1 Ilistory C.C. see 4855, 120 v 475 (584);
131 v 808, eff 1-1.66, 132 v II 1, eff. 2-21-67. 132 Y 11823. eff 12- 14-67;
132 v S 451. elf 2-29-68,134 v II 475 Eff 12.20-71.1

Records and Reports

Department of Eduration (ch. 3301).

SEC 3301 14 tionuit report ty private cf hoots. Earl) year the state
board of Mutation shall require a report of the president. manager. or princi-
pal of each seminary. academy, paroo hut or private school The report shall
he made upon forms furnished by the board and shall contain a statement of
,iich fa( is as it requests The president. Manager. or polo rpal shall complete
and return vunh forms within a tune fixed by tic state board of education
Illistory 126 v 655 (666), sec I. Eff 1-3.56

Schools Superintendent, Teachers.
Employees (School Reports) (ch. 3319).

SEC. 3319 32 Records to he kept hy superintendents and teachers of all
schools: reports. ((IC sec. Inc Boards of «lunation shall require all teach-
ers and superintendents to keep the so hool records and to prepare reports in
such manner as to enable the preparation of the annual reports required by
law and shall withhold the pay of midi tem hers and superintendents who fad
to file the reports required of them the records of each '411001. in addition to
all other requirements, shall be so kept as to exhibit the names of all pupils
enrolled therein, the studies pursued, the charm ter of the vvork done and the
standing of cell pupil, and these reo ords shall be as nearly uniform through-
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out the state as practu able I I kstory GC se( 4843. 120 v 475 (5451, set .
Eft 10-1-53 I

St 1101/I Xtteudant e (t h. 3321).

SE( 3321 12 Report to clerk of board. "l'he prim mai or teacher in
(harge ot any publn , private, or paroi heal school. shall report to the clerk of
the board of edtu anon of the ( ity , exempted village, or local school district in
which the school is situated, the names. ages. and places of resulem e of all
pupils below eighteen tears of age in attendance at their schools together with
ism h other fa( is as said ( perk requires to fa( dilate file carrying out of the laws
relating to «onpuLsory education and the employment of minors Such report
shall be made within the first two weeks of the beginning of school in each
school year. and shall be (orrea ted with the entry of such Items as are pre-
scnbed by the state board of education within the first week of each sub-
sequent school month of the year 1 history GC sec 4849-11. 120 v 475
(564), 126 v 655 (682), se( I. Eff 1-3-56 1

SEC 3321 13. Duties of teacher upon withdrawal of child from school:
forms. (CC sec. 4849 12). Whenever any child of compulsory school age
withdraws from s( hool the teacher of that child shall iscertam the reason for
such withdrawal The fact of the withdrawal and the reason therefor shall be
Immediately transmitted by the teacher to the superintendent of schools of
the city, exempted village, or county school distru t as the case may be If the
child who has withdrawn from school has done so because of change of
residence the next residence shall be ascertained and shall be im bided in the
non«e thus transnutted The superintendent shall thereupon forward a card
showing the essential facts regarding the child and stating the place of his new
resideme to the superintendent of schools of the distil( t to which the child
has moved
The superintendent of public instruction may prescribe the forms to be used
ui the operation of this se( lion [Distort, GC sec 4849-12,120 v 475 (565),
sec I Eff 10-1.53 I

Age and Si hoofing Certify ales (ch. 333 )

SEC 3331 I I Recordc of age and schooling certificates; certifii cites to be
rountersigned. (G(: we. 1851 10). Records shall be kept on file in the office
issuing the age and schooling certificate
(A) Giving all the facts ( untamed in every age and school certificate
(II) The names and addresses of the children to whom certificates have been
refused, together with the names of the schools and grades who h such child-
ren should attend and the reasons for the refusal,
(C) All certificates returned or no longer used, as provided in section..
3331 02 and 3331 05 of the Revised Code, with the reasons therefor, and the
subsequent assignment of the child to a school.
(D) The condition., on which any certificates were issued.
(E) The pledge given in onnection with the ( erlificate,
(F) line special facts connected with the issuing of nonstandard or limited
certificates The superintendent of public instruction may prescribe methods
for the filing of all such facts, records and papers, for the purpose of effe( five
reference. These records are not requited in cases of certificates denied to
those determined immediately at the time of inquiry to be of insufficient age
No age and schooling certificate shall be valid for employment III any other
school district than that in which it is issued, unless it is countersigned by the
cerblo ate-issuing authority of the district in which the child is employed,
which issuing authority shall give its countersignature upon presentation of
soh certificate Ihistory GC see 4851-10, 120 v 475 (573), se( I Eff
10-1-53.1

S El 3331 13 School record furnished upon request. (CC sec.

4851-12). -Whenever the school re( ord of a child as specified in section
3331.02 of the Revised Code, is required for the purpose of determining his
eligibility to an age and s( hoolmg certificate, such record shall be furnished by
the superintendent, pnnnpal, teacher, or other official in charge of the public,
povate, or parochial school attended by the child within two days after a

request for the same is made by the parent. guardian or I M.40111411 of the
child, Ihstory (;C MI 4851-12,120 Y 475 (573). se( I Eff 10-1-53 I

Teacher Certification

Compiler', Note Sec IPPROA l.'S( Pi.11% ISION,S1 PPOR Ch. 3301,

sec. 3301.07 (1))

Schools Superintendent. Teachers,
E in ploy ems (ch. 3:319).

SEC 3319 23. Standards for certification of teat hers. lhe state board of
education shall establish standards and courses of study for the preparation of
teachers, shall provide for the inspection of institutions desiring to prepare
teachers, shall approve such institutions as maintain saksfa( lory training pro-
cedures, and shall properly I emit( ate the graduates of 1111h approved t ourse,

and institutions.
The standards and ( ounce, of study for the preparation of tea( hers together
with the standards, rules, and regulations set for ea( h grade and type of
certificate and for the renewal and conversion thereof shall be adopted and
published by the board in accordance with Chapter 119., of the Revised Lode
and no change therein shall be ef fe( live for at least one year from the first day
of January next succeeding the publication of the said change. 1 History GC
sec. 4857-2,120 v 475 (588), sec. 1, 126 v 655 (676), -"i.e. I Eff 1-3-56 1

SEC. '3319.24. Provisional certificates. Provisional i edify ates valid for
four years shall be issued by tht :tate board of education to those who have
completed the respei Me courses prescribed therefor by the board in an insti-
tution approved by it for the type of preparation reqt.ired, provided that the
requirements shall not be low er than graduation from a two-year course for
types ( A) and (13) as set forth in section 3319 22 of the Revised Code and
graduation from a four-year course for all other types, except vocational
trades and indu.stnes for which the tra g shall be as press abed by the state
board and approved by the board
The board may renew for like period and for like type and validity any
provisional certificate upon satisfactory evidence of the applicant', profes-
sional standing, and, if expenem ed, teaching success I Ilistory GI se(
4857-3, 120 v 475 (589), se(. I .126 v 655 (677), sec. I. Eff 1-3-56.1

SEC. 3319 25. Professional certificates, The state board of Mutation
may convert any provisional certificate or renewal thereof into a professional
certificate of like type valid for mitt years. provided the applicant has met the
standards of preparation, expneme, and tea( hung success set by the board for
the conversion applied for 11 hstory Gt sec. 4857-4, 120 v 475 (589). 126 v
655 (677), sec. I Eff I -3-56.1

SEC. 3319 26. Permanent r ertifit meg. The state board of (-du( alum MAN
convert any professional certificate or renewal thereof into a permanent certif.-
1( ate of like type provided the applicant has met the standards of preparation,
expenen«., and teaching suet mss set by the said board for the o outer...ion
applied for. All permanent certifo ates shall be countersigned by the superin-
tendent of publu mslrm hon. Ihistory (;(_. se( . 4857-5,120 v 475 (589), sec

I , 126 v 655 (677), set I Eff. 1-3-56 1

Health and Safety

Compiler's Note SIT A PP11011 A 1,/S I PE RA IsION /S1 PPOltT. Cli 3301.
se( . 3301.07(1) ).

Boards of Education (ch. 3313)

(SEC 3313 64 3) MA; 331:1 643 Eye protective deco es. Every student

and teacher of a 111001 college, or other educational institution shall wear
industrial quality eye protet five devi(rs at all times while part', mating in Or
observing any of the following courses

drye..'e2
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( t) t twatiial. let lion al, industrial arty. fine arts. chemical, physical, or
combined chemical -phy su al educational activitu.s. involving exposure to
(I) Hot molten metals or other molten materials.
(2) \Idling. sawing, drilling to g, shaping, cutting. grinding, buffing, or
stamping of any solid materials.
(3) Beat treatment. tempering, or kiln firing of any metal or other materials.
( t ) Cas or electric arc welding or other forms of welding proces.es.
(5) Repair or servicing of any vehicle,
(6) Caustic or ex Moine materials.
(It) 1 hem( al physical. or combined chemical-physical laboratories insolving
imistu or explosive materials. hot liquids or solids. outman., radiations. or
ctaier hazards

loch desires may be furnished for all students and teachers. purchased and
sold at cost to students and teachers.. or made available for a moderate rental
fee. arid shall he furnished for all visitors to such shops and laboratories
The superintendent of public instill( hon. or any other appropriate ethical lona'
authority designated by the superintendent, shall prepare and circulate to each
public and private edam ational rnstituUon in this state in.structions and recom-
mendations for implementing the eve safety provisions of this se( tion. T"
industrial «yinnassion shall insure compliance with this section
Ando:dnal quality eye protective devi«. as used in this section, means
deyices mectiog the standards of the American national standard practice for
of m upational and educational eve and face protection, 187.1-1968. approved
by the Amen( an national standards institute. m arid subsequent revisions
thereof. provided such revisions are approved and adopted by the industrial
commission Ihstory 134 y S 237 Eff. 6-22-72

SEC .1.11.1 67 lacrirnat,on and unmanization of pupils to prevent spread
of diseases. (G(' sin. 18:18 5). The board of edination of ear h city. exempted
sillage. or local st hool distru t may make arid enforce such rules arid regula-
boas to secure the Yaceination and immunization of. and to prevent the spread
of omrnurncahlc diseases among the pupils attending or eligible to attend the
schools of the district. as in its opinion the safety arid interest of the public
require Boards of health. legislative authorities of municipal corporations. and
boards of tow riship trustees. on application of the board of education of the
distrit t. at the publii esprise 181111011i delay. shall provide the means of
vat a matron and minium/atom to such pupils as are not provided therewith by
their parents or guardians Illistory GC sic 4838-5, 120 y 475 (530). sec 1

Eft 10-1-53 1

( SE( 3313.67.1 ) SF( . 3313 671 ( ermin immunizations required for
admission: est eptimi. ( A) No pupil shall be admitted, at the time of his initial
entry of each school year, to an elementary or high school for which the state
boird of education prescribes minimum standards in at «mini( e with the
prosisions of division (f)) of set lion 3301 07 of the Rey rsed ( ode. unless such
pupil has presented written evidence. satisfactory to the person in charge of
admission. that he has received. or is the process of receiving. immunization
against l,ohumyebtis. smallpox. rubeola. diphtheria, rubella (German measles),
itrtiessis and tetanus by sun h means of immunization as may he approved by
the department of health pursuant to the powers granted by section 3701 13
of the Reused Code. or unless such pupil has presented a written statement of
his parent or guardian ()by( ling to the immunization of sun h pupil against
poliomyelitis. smallpox rubeola diphtheria. rubella ((merman measles). per-
hissis. arid tetanus A pupil who has had natural riibola is riot required to be
immunized as required by this section if he has presented a written statement
to this erred signed by his parent or guardian 1ny immurniation required by
this se( lion shall be waived if a physician rerlafies in N. ruing that sunh rm-
nuuuiation us medially montramdicated This provisions of this .111 lion shall
not limit or impair the right of a hoard of education of a city. exempted
sillies. sir lot al sr hool distru t to make and enforce rides or regulations to

iirn. %all indium or minium/Aim] against poliomyelitis smallpox. rubeola.
diphtheria. rubella (German measles) prtussis and tetanus of the pupils
under its ninstlit lion
(11) Boards of health. lgislatn authordies of municipal aorporalons arid
boards of township trustees (1111 appination of the board of edinalitin of the

district or proper authority of any school affected by this section, shall
provide at the public expense, without delay, the means of immunization
against poliomyelitis. smallpox. rubeola, diphtheria, rubella (German measles),
pertussis. and tetanus to sun h pupils as arc not provided therewith by their
parents or guardians

(C) This section does not apply to immiuuzation against rubella (German
measles) for females who have reached puberty. Pupils shall not be required to
be immunized against smallpox if the kalth commissioner of the city or
general health &slut t uu whit h the school such pupils attend determines that
cue h immunization is no longer medically indicated to protect the public
health Illistory 134 v S 450 Eff 9-27-72 I

SEC 3313 71 Examinations and diagnoses by school physician. School
physician., may make examinations, which shall include tests to determine the
existent e of hearing defer ts. and diagnoses of all children referred to them
They may make such examination of teachers and other school employees and
mspection of school buildings as in their opuuon the protection of health of
the pupils. teachers. and other st hool employees requires
Boards of education shall require and provide in accordance with section
3313 67 of the Revised Code annual examinations of full-time. part-time, and
substitute teachers and all other school employees to determine if tuber(u-
lose, in a tommunicable stage is present Such exarnmations may be by chest
x -ray or tuber( idin test A negatne tuber( Win test may be accepted in lieu of a
chest x -ray Boards of education shall require annual examinations by tubercu-
lin test of all school enterers in kindergarten or grade one and of all pipits at a
selet led grade among grades .even, eight. nine, or ten. and of all transfer pupils
from another school whose tuberculin test results are riot known Boards of
education may require annual tuberculin tests of any additional grades and
may require tuberculin tests or chest x-rays of grade twelve All pupils with
positive reactions to the test shall have chest x-rays and all positive reactions
and x-ray findings shall be reported promptly to the county record bureau of
tuberculosis cases provided for in section 339 42 of the Revised Code Boards
of education shall waive the required test where a pupil presents a written
statement from his family physician certifying that such test has been given
and that such pupil is free from tuberculosis in a communicable stage, or that
such test is inadvisable for medical reasons. or from his parent or guardian
objecting to such test because of religious convictions After September I.
1972. a board of education may waive the required tuberculin test for pupils
of a school under its control if the health commissioner of the health district
in which the school is located determines annually. with written approval of
the director of health, that the testing of pupils in a specified grade or grades
in such sr hool for tuberculous infection us not indicated Boards of education
shall waive required tests of s rays of an employee upon presentation of a
written statement from the employee's family physician certify ing that such
test has been given and that such employee is free from tuberculosis in a
communicable stage, or such test Is inadvisable for medical reasons
Whenever a pupil. teacher. or other school employee is found to be ill or
suffering from active or suspected active pulmonary tuberculosis or other
communicable disease, the school physician shall promptly send such
teacher. or other school employee home, with a statement. in the case of a
pupil. to its parents or guardian. briefly setting forth the discovered facts, and
advising that the family physician be consulted School physicians shall keep
accurate card-index records of all examinations and said records, that they
may be uniform throughout the state, shall be according to the form pres-
cribed by the state board of education. and the reports shall be made accord.
ing to the method of said form If the parent or guardian of any pupil or any
tear her or other school employee after notice from the board of education
furnishes within two weeks thereafter the written (Trill-hate of any reputable
physician that the pupil, teacher or other school employee has been ex-
amined, iii such cases the wry lee of the school physician shall be dispensed
with. and such certifu ate shall be furnished by such parent or guardian. as
required by the board of education Sin In individual records shall not he open
to the public and shall Is' solely for the use of the boards of education arid
boards of health officer If any leather or other school employ e us found to
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have active or suspected ec live pulmonary tuberculosis or other coin' lllll flyable
disease, his employ meta shall be discontinued, or suspei.ded upon such terms
as to salary as the board deems just until the school physician has c edified to a
recovery from such disease The methods of making the tubercuhn tests and
chest x-rays required by this section shall be such as are approved by the
director of health. 11h-story C(. see. 4838-8. 120 v 475 (531), 126 v 655
(672) Eff 1-3-56. 133 v S 1 Eff 8-13-69.134 v 5221 Eff 2-3-72.1

(SEC 331 3.71.1 I SEC 3313 711. (Schools affected). Section 3313 71 of
the Revised Code applies to all elementary and high schools for which the
state board of education sets m lllll num standards pursuant to section
3301 07 of the Revised Code. 1 History 133 v S I Eff. 8 -13 -69.1

SEC 3313.74 Certain institutions and establishments not permitted near
schools. (CC sec. 4838-11). No person. firm, partnership, or corporation shall
establish any institution to house or care for the following persons within two
thousand feet of any public, pnvate. or parochial school operating under the
standards set by the school laws or school land used for recreational purposes
in connection with school activities
( A) Persons suffenng from a communicable disease as defined by the director
of health,
(El) Persons adjudged to be mentally ill. feeble-minded, epileptic, or insane
This section does not apply to members of an established household suffenng
from such ailments. Illistory CC sec. 4838-11. 120 v 475 (532), sec I. Eff.
10 -1 -53.1

Federal Aid

Compiler's Note See APPROVAL/SUPERVISION/SUPPORT, (1. 3301,
sec. 3301.07(C) and (11)

State Board of Vocational Education (ch. 3303).

SEC. 3303.02. The act of congress for vocational education accepted.
The act of congress entitled, "An act to provide for the promotion of voca-
tional education, to provide for cooperation with the states in the promotion
of such education in agriculture and the trades and industries, to provide for
cooperation with the states in the preparation of teachers of vocational sub-
jects, and to appropriate money and regulate its expenditure,- is hereby ac-
cepted. The state board of education has authority to accept supplementary
acts for vocational education which areenacted by congress after September
16, 1957 'History CC sec. I 5449a, 120 v 475 (485), sec. I. 127 v 572, sec.
I. eff 9-16-57,129 v 582 (752). Eff 10-10-61

SE(:. 3303.05. 1pproved schools receive state money equal in amount to
federal money.- Any school. department, or class giving instruction in agri-
cultural, commercial. Industnal, trade, and home economics subjects approved
by the state board of cdtuation and any school or college so approved, train-
ing teachers of such subjects, which receives the benefit of federal moneys is
entitled also to receive for the salaries of teachers of said subjects an allotment
of state money equal in amount to the amount of federal money which it

receives for the same year. 1 IhstorY GC sec 15449d, 120 v 475 (486), sec. I,
eff. 10-1.53, 129 v 582 (752). Eff. 1-10-61

Boards of Education (ch. 3313).

SEC 3313.81. Food service operation; free lunches for needy pupils
* * * The state board of education is designated as the state educational
agency responsible for carrying out the "National School Lunch Act." 82 Stat
117 (1946), 42 U.S.C. 1751, as amended, and the "Child Nutrition Act of
1966," 80 Stat. 890. 42 U.S.C. 1771, as amended. 1 Ilistory 134 v. 11 500.
Eff. 4-28-72.1

Miscellaneous

Boards of Education (ch. 3313).

SEC. 3313.61. Diploma to graduates.- A diploma must be granted by the
board of education to anyone successfully completing the curriculum in any
high school, which diploma shall be signed by the president and clerk of the
board, the superintendent of schools, and the principal of the high school and
shall bear the date of its issue. Such diploma shall be in such form as the board
prescnbes and shall be paid for out of the general fund. * * * 11973 II 439,
eff. 11-22-73, 126 v 655, CC 4837-1 1

SEC. 3313.80. Display of the national flag. (CC sections 4839.5,
12906-1).-All boards of education, all proprietors or principals of private
schools, and all authonties in control of parochial schools or other educational
institutions shall display the United States flag, not less than five fret in
length, over, near, or within all schoolhouses under their control, during each
day such schools are in session.
No person, having control of any schoolhouse or other educational institution
either as an individual or in connection with any person, shall neglect or refuse
to carry out this section. Each day : such refusal or neglect constitutes a
separate offense. 1 Ilistory. CC sections 4839-5, 12906.1, 108 v Pt. 1 133
(134), 120 v 475 (534), sec 1,121 v 619 (627). Eff 10 -1 -53.1

Schools- Superintendent, Teachers:
Employees (eh. 3319).

SEC. 3319.41. Use of force and infliction of corporal punishment on
pupils. -A person employed or engaged as a teacher, principal, or adminis-
trator in a school. whether public or private. may inflict or cause to be
inflicted, reasonable corporal punishment upon a pupil attending such school
whenever such punishment is reasonably necessary in order to preserve dis-
cipline while such pupil is subject to school authority Such persons and
noncertified school employees and school bus dnvers may also, within the
scope of their employment, use and apply such amount of force and restraint
as is reasonable and necessary to quell a disturbance threatening physical
injury to others, to obtain possession of weapons or other dangerous objects
upon the person or within the control of the pupil, for the purpose of self-
defense, or for the protection of persons or property. illistory . 131 v 805, eff.
10-30-65,133 v 11913. Eff. 7-70.1

27 /-
288



OKLAHOMA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. 2).

SEC. 5 Publu money or property; use p., sectanan purposes.-No public
money or property shall ever be appropnaici. apphed, donated, or used, di-
rectly or indirectly, for the use, benefit, or support of any sect, church,
denomination, or system of religion, or for the use, benefit, or support of any
priest, preacher. minister, or other religious teacher or dignitary, or sectarian
institution as such.

Revenue and Taxation (art. 10).

SEC 17 lid to corporation., etc., by counties, cities, towns, et..- The
legislature shall not authorize any county or subdivision thereof, city, town,
or me irporated district, to become a stockholder in any company, association,
or corporation, or to obtain or appropnate money for, or levy any tax for, or
to loan it credit to ary corporation, association, or individual

sax Exemptions ior Nonpublic Schools

Revenue and Taxation (art. 10).

SEC. 6 Property exempt from taxation; exemptions under territorial laws;
exemption of certain property for limited time.- All property wed for free
public libraries, free museums, public cemeteries, property used exclusively for
schools, colleges, and all property used exclusively for religious and charitable
purposes,* * * shall be exempt from taxation * **

Miscellaneous

Corporation:, (art. 9).

SEC. 38. Creation or licensing; necessity of general law. -No private cor-
poration shall be created nor foreign corporation licensed to conduct business
in the Stale, except by gene t; law.

Education (art. 13)

SEC 4 Compulsory school attendance.-The Legislature shall provide for
the compulsory attendance at some public or other school, unless other means
of education are provided, of all the children in the :ltate who are sound in
mind and both, between the ages of eight and sixteen years, for at least three
months in each sear

STATUTORY PROVISIONS

Oklahoma School Code

Approval/Supervision/Support

Art. III. State I )(part mein of Education (eh, I).

SEC. 30 Stele Board of Education; powers and duties. - The control of the
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State Department of Education and the supervision of the public school sys-
tem of Oklahoma shall be vested in the State Board of Education and, sub t
to limitations otherwise provided by law, the State Board of Edw.-non
shall.***
10. Make rules and regulations for the class 'cation, inspection, r.apervision
and accrediting of all public nursery, kindergarten, elementary and secondary
schools in the state, who h classification shall tic intended to give official
re _!opiiiion to the various schools in areordance with their standards of excel-
lence, and which classificatmn shall be based upon the qualifications of the
teacher or teachers, library, physical plant, courses of instruction, and other
factor~ usually considered in accrediting schools as may be determined by the
State Board of rallication. No high school will be denied accreditation on
account of its size vhose average daily attendance the previous year was at
least fifty-five (55) students in legal average daily attendance Provided, how-
cv a high school otherwise qualified for accreditation may apply for and
re-eive probationary accreditation for a one-year period to enable such high
school to endeavor to increase its legal average daily attendance to fifty-ave
(55) students or more; the failure of suo h high school to increase its le,W
average daily attendance to at least fifty-five (55) students dunng such proba-
tionary period shall result in loss of its accreditation, and no high school shall
be entitled to receive such pn.lationary accreditation more often than once in
five (5) years. Provided, a high school with not less than forty (40) average
daily attendance and serving one hundred ten (I i0) square miles, or more, in
its transportation area shall be allocated, for accrediting purposes only, one
additional average daily attendance for each ten (10) square miles or major
fraction thereof so served. Provided. however, that a high school with not less
than thirty-eight (38) averez daily attendance and serving one hundred ten
(110) square miles, or nu re, in its transportation area may apply for and
receive pr- bationary accreditation for a one-year period to enabh such high
school to endeavor to increase its average daily attendance, including the
average daily attendance allocated for di crediting purposes as provided for
herein, to at least fifty-five (55) students, the failure of such high school to
increase its legal average daily attendance to at least fiftu five (55) students
during such probationary period shall result in loss of its accreditation, and no
high school shall be entitled lc receive such probationary accreditation more
often than once in five (5) years Provided, further, that the maximum addi-
tional allowance for accrediting purposes shall in no case exceed fifteen (I 5)
average daily attendance Any school d strict who Iu maintains an elementary
school and faces the necessity of relocating its 41 h001 fa( 11111('S because of
construction of a lake, either by state or federal authority. who h will inundate
the school facilities, shall be entitled to receive probationary accreditation
from the State Board of Ear 1.d111011 fora period of two (2) years The Head
Start and puhlic mirserin Cr kindergartens operated from Community Action
Program funds shall not be sobjected to the accrediting regulations of the State
Board of Education. Neither will the State Board of Education make rides or
regulations affecting the operation of the public nurseries and kindergartens
operated from fedoral funds sec MA through Community Action Programs
Men though they may be operaimg in the puhle schools of the State of
')1,1,1homa However, any of the Head Start or public nurseries kinder-
gal as operated under federal regulations may make application for avered.
lotig from the .state Hoard of Education but will be accredited only if appliea-
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turn for the approval of the programs is made '11 le status of no sir hool district
shall be changed which will reduce it to a lower classification until due notice
has been given to the proper authorities thereof and an opportunity given to
correct the tonclitions which otherwise would be the cause of such reduction

Private and parochial schools may be accredited and classified in like man-
ner as public schools, if application is made to the State Board of Education
for such at crediting No private, parochial. or other nonpublic school may be
accredited iinlev. the members of the faculty hold state certificates as required
of tear hers in public schools and unless the standards of said schools comply in
every respect with those press ribed for public schooLs.* * *

ANNOTATION State Board of Education can make average attendance of
school an accreditation factor. 444 19,2d 182.

'1st V. School Districts, and Boards of Education (ch. 1).

SEC 61. Powers and duties; rules and regulations. * * *

ANNOTATIONS- (1) Child of school age enrolled in non pubb, school
can be allowed to enroll for instruction in particular subject, in school
maintained by school district in which he resides. May 14, 1962.
(2) District may admit to its schools pupils from both public and private,
sectarian or parochial, schools, and it is immaterial that they attend private
schools part of the school di, or week. March 24, 1965.
(3) Board of education has legal right to close elementary school building
and transfer pupils to other schools of district. 376 P. 2d 2.56.
(4) School personnel csanot be paid with public funds and furnished to
parochial schools. September 16, 1965.
(5) Special personnel and instructors and books and equipment paid for or
purchased with public funds cannot be furnished to students in private or
parochial schools unless such students are enrolled in the public schools.
September 16, 1965.
(6) Transportation in a school district program approved under fitle 1 of
the Elementary and Secondary Education Act of 1965 cannot be used by
pupils enrolled in private or parochial schools. September 16. 1965.

Compulsory Education

Art I. Scope, Organization and Definitions (eh. I).

SEC. II. School day; six l.rs; exceptions. A school day for any group
of pupils shall consist of not less than rw: (6) hours devoted to school activi-
ties. a xcept that a school day for nursery. kindergarten, first grade and senior
high sct.00l groups shall be defined by the State Board of Education Not more
than one :drool day shall be counted for attendance purposes in any twenty-
four-hour pi nod Pupils absent from school in which they are reg.:arly en-
rolled may be considered as being in attendance if the reason for such absence
is to participate in scheduled spool actrities under the direction and super-
vision of a regular member of the fa'ulty 170.1-1111

Compiler's Note See also APPROVAL1SUPERV 1SION !SUPPORT, Art.
III, Ch. 1, Sec.., . (10), Annotation; and RECORDS AND REPORTS, Art,
V, Ch. 1, Sec. 146.

Art. X. School Population and Attendance (ch.

SEC. 145 Neglect or Refusal to Compel Child to Attend School. A. It
shall be unlawful for a parent. gurrdran. custodian or other person having
control of a child who is over the age of seven (7) years and under the age of
eighteen (18) years, and who has not finished four (4) years of high school
work, to neglect or reuse to cause or compel such child to attend and comply
with the rules of some public, private or other school. unless other means of
education are provided for the full term the schools of the district are in
session, and it shall be unlawful for any child who is over the age of sixteen
;16) years and under the age of eighteen (18) years, and who has not finished
for (4) years of high school work. to neglect or refuse to attend and comply
with the rules of some public, private or other school, or receive an education
by other means for the full term the schools of the district are in wssion ** *

Special Education

Art. 11/4111 SI cial Education for
Exceptional Children (h. I ).

SEC 162 Programs for Special Education; st hoot diem( I; t ounty super
intendent; except 1 children defined; state aid.--The several school districts
of Oklahoma are hereby authorized to provide spy( sal education necessary for
exceptional children as hereinafter defined Two or more school districts may
establish cooperative programs of special education for exceptional children
when such arrangement is approved by the State Board of Education The
county superintende.it of schools of any county may establish and maintain a
special education program, with the approval of the State Board of Education.
and county funds may be expended for such purpose Any school district or
districts located wholly or in part in a county may participate in any such
program so established by the county superintendent of schools and shall have
authority to contnbute school district funds, either directly or by reimburse-
ment to the county participating in such program Exceptional children shall
mean gifted children, educable mentally-handicapped children trainable
mentally-retarded etuldrei-, speech-defective children, emotionally disturbed or
perceptually-handicapped children, children with special health problems,
children requiring the services of a visiting counselor. children with specific
learning disabilities as a result of neurological impairment, multiple-
handicapped children, and other handicapped children of four (4) years of age
as of the first day of November of the school year and blind and partially blind
children and deaf and hard of hearing children two (2) years of age or older
who are bona fide residents of this state, whose condition is such that it is
impractical or impossible for them to benefit from or participate in the regular
classroom program of the public schools in the district in which they reside
and whose education requires a modification of the classroom program Pro-
vided, that the attendance of said children in special education classes shall be
included in the average daily attendance computations for State Aid purposes
From and after September I, 1970. it shall be the duty of each school district
to provide special education for all handicapped exceptional children as herein
defined who reside in that school district This duty may be satisfied by
I. The district directly providing special education for such children
2. The district Joining in a cooperative program with another district or dis-
tricts to provide special education for such children,
1 The castlict Joining in a cooperative program with a private or public in-
stitution within such ludic t to provide special edur ation for children who are
deaf or hard of hearing, or for children who are blind or partially blind, or
4 Transferring certified handicapped exceptional children to other- chool
districts which accept them and provide special eduration for such children,
with the district in which the child resides pay mg tuition therefor as herein-
after provided. 170- I 11011

SEC. 163. Determination of Eligibility; minimum time permitted to
attend. The determination whether a child is eligible for special education
shall be made by the board of education of the school district in which such
child resides, under mks and regulations approved by the State Board of
Education; provided, however, that the eligibility of exceptional children shall
be reevaluate 1 at least once every three (3) years. Any child determined to be
chRubh shalt be permitted to receive such special education for a minim
period of twelve (12) years
hi those instances involving the proposed transfer of exceptional ehddrrn from
one district to another. the Stec Board of I.:duration is authorized to promul-

gate rules and regulations for the reimbursement to the local board of educa-
tion for payment of charges for the services of psychologists and pin MI mauls
necessary for ascertanung eligibility of pupils for special Nino alum and. as to

those accepted for special education instrui tion, for reimburse rit to the
local board of education for expenditures made for any sub:fluent reevallia-
bon deemed desirable by the board of education of the distni t providing
special education instruction of the pupil. 170-1'' .021

SEC. 164. Exieptiosuil Children: authorized prousions for eductituat of
exceptional children. Any school district in the state may provide suitable
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facilities and mplov q ANA teachers and therapists for exceptional children.
etll r in se hoots, classrooms, or in such other pia cs as the board of education
of the district mat deem advisable When a school distne t does not provide
spee rat educational facilities and qualified teachers, said children may be trans-
ferred to another mimed discret. with the consent of the board of education
thereof, where suitable fain dillies and teal hers are provided. Transfers author-
ized by tins section shall be made under such rules and regulations as the State
Board of Kelm ation mat pre's( nbe to a result that the sending district sustain
an equitable proportion of the operating cost. of the program of the district to
which the pupil is transferred When an exceptional child or pregnant child is
unable co attend any se hoot or class m the dcstnet of which he is a resident.
the board of education of said district, with the approval of the State Board of
Eden ation. mat provide for home instruction for such child Th. State Board
of Education is further antlionzed to cooperate with any se hool district of the
state to make it possible for an ex' eptional held to attend the regular school
by making special provisions for the transportation of such child. or for special
equipment. des le es. books. supplies or other facilities, or for special in-
Arm tion within the regular se hoot huilding 170-13-1031

SEC, 168. Federal funds: inceptatu e by State Board of Education. The
State Board of Education is lien'lay empowered to accept and dishurse any
grants or funds that mat be matched by or renewed from the federal govern-
ment for the edit( alum of exceptional c hildrn and to make necessary rules
and regulations for such purpose 170-13-1071

513 . 169 State funds: allowances for special education. A. The State
Board of Eau( ation is hereby authorized to establisl, all necessary rules and
regulations and set the rate of reimbursement for physical and occupational
therapists. teac hers of homebound children or home-to-sthool telephone in-
strhe lion. titiand and room for transferred handle apped children to attend a

lass. travel for transporting handicapped and exceptional children
within or without the district and travel for teal hers who arc required to
travel in fu.idluig the servo.. to handicapped children in homebound. cooper-
ative or county programs for exceptional children* **

Art \ Miscellaneous (eh, 2).

SEI.. 572. Deaf Children; special education. It shall be the right of every
eluld who is deaf or so hard of hearing that he cannot partiemate in the regular
public school provam to receive an appropnate education at the expense of
the State. of Oklahoma It shall be the duty of every school district tee seek out
and identify even sneh child between the ages of two and twenty-one at the
earliest possible age under procedures to he prese nbed by regulations of the
State Board of Feb14.16011. It shall be the duty of every parent or other person
having m ustody of such child to (Jive such child to be enrolled in and attend a
school whwh provides special eau( ation for such drat c Wren 170-1210 1711

Curriculum

\ rt. \I Curriculum (i b. I)

Sri: 130. Invtrin non conducted in English language. Instruction given in
the several brain lies of learning in the wake schools shall be conducted in the

language ei co as is necessary for the teaching of foreign languages
170-11102!

SE( , t51 Courses Of ;,:ody: what tee au hah.. A, courses of study
formulated, prescribed, adopted or approved by the State. Board of Ethic ation
for the instraction of pupils in the public schools of the st fe. shall in' hide
sw h I 01,11^.C.4 as arc necessary to insure

I. The teaching of I Itl/eThhip in the 1;mted Si i `t.ite. of Oklahoma.
and other countries. through the stitch of the n and government
of the. l[nited States. other cuisines of the world, and the State of Oklahoma
and through the study of the prim iplcs of democrae v as they apply in the hues
of I Ittiett,

through the study of such other subjects as will promote healthful living and
help to establish proper health habits in the lives of school children.
3. The teaching of safety through training in the driving and operation of
motor vehicles and such other devices of transportation as may be desirable
and other aspects of safety which will promote' the reduction of accidents and
encourage habits of safe living ammg school children:
4 The teaching of physical education tee all physically able stiidews during
the entire school year from kindergarten through ninth grade, through, a daily
thin-ix-minute period of physical education or a three-period-a-week program
designed to provide a weekly minimum of one hundred fifty (150) minutes
per student, exclusive of recess activity, supervised play, intramural... Inter-
school athletics or other extra-cm-m.111.w activities, provided any student par-
ticipating as a meinbr of any school athletic team shall be excused from
ph) NI( al education classes, and in addition an elective program of iastructional
physical education designed to provide a niumniim of one hundred lift'. ( I SO)
minutes per week per student shall lw provided for all students in the tenth
grade through the twelfth grade The State Board of Education shall prescribe
qualifications for physical education instructors Provided, however, that the
State Department of Education shall 1w empowered to exempt all or a portion
of this requirement if an undue hardship would result to the school district,
5 the tea( lung of the necessary basic skills of learning and communication,
including reading. writing, the use of mimlrs and such other skills as may be
necessary for efficiency in the normal process of living:
6 The teaching of the conservation of natural resources of the state and the
nation that are necessary and desirable to sustain life and l'ontnbeitc to the
comfort and welfare of the people now living and those who will live here in
the future. such as soil, water, forests. minerals, oils. gas. all forms of wildlife,
both plant and animal and such other natural resources as may be considered
desirable to stud%

7 The teaching of vocational education, by the study of the various aspects
of agriculture, through courses and farm youth organizations, such as FFA and
4-11 Clubs, homemaking and home economies. trades and Industrie.., distribu-
tive education, mechanical and industnal arts and such other aspects of voca-
tional eche( ation as will promote occupational competence among school chil-
dren and adults as potential and actual citizens of the state and nation.
8 rhe teaching of such other aspects of human loan..e, and citizenship as will
achieve the legitimate objectives and purposes of puhli' education
B. It is the duty of the State Board of Education to require that there be
included in a yearly report. authorized in paragraph 16 of Section 3.11)4 of
this code, a certification of compliance with the provisions of this section or
an acceptable explanation of noncompliance with any such provision.
170-11-1031

Coinpiler's Note See 1 PPRO ISION,CUPPORT. 4rt.
(h. I. sec. 30 (10),

%rt. IX. Nliseellaneous (ell. 2)

51.3: 595. Drug abuse education courses in public schools. 'Da- State
Board of Edination shall adopt regulations to insure 0. teaching of drug
abuse education to all pupils The board of education of every school district
of this state shall schedule drug abuse education course's as part of the. curric-
ulum of every elementary and junior and senior high school on a minimum
time schedule of kindergarten through grade 3 In 197273. grades 4 through 6
by 1973-74, grades 7 through 9 by 1974-75. and grades 10 through 12 IA
1973-76 170-1210 2261

Tex tbooks
*-

See MTH PERVISION/SIIPPOlt Ar. 'e di I se I 61 1n-
notahon (5).

Pupil Transportation

Art IX. Tr.ou,portatiou (rI I).
2. the teal lung of health through the study of proper dilct the. effects of SE(, 121 i'mancp or tat st, n fur pupils: approval Aide Reread of Palma
ale oholic beverage, flare °ties and other substances on the Iiiinian system and tune. Any school &skirt Imo, provide Iranportalion for each chid who
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should attend am 11111111i elementary or high school when. and only when.
transportation is rich .ssary for ar «nriplisliment of one ut the tollowing pur-
poses
1 lo {gothic adequate ethic ational tar Mlles and opportunities which other-
wise would not be as allablc,

10 transport children whose homes are inure than a reamniable walking
distan«.. as defined by regulations of the State Board of I.:duration. from the
School attended by such child Proilded. that no .tali funds shall' be paid for
the transportation of a chid whose residence is within one and one-half
(1-1 /2) miles from the sr hoof attended by such r hid 170-9-1011

District buses cannot be used to transport students to parochmt school.
-lugust 9, 1957,
Comp& r's Note See also IPPROF 11,1S1 Rl'ISIONISUPPORT; 411.
1, l h. 1. set . 61, 1 tattoo (6).

Records and Reports

krt. X. School population and ktteiniance (eh. 1).

SEC. 146 Records of attendance of pupil.- It shall be the duty of the
principal or head teacher of each public, prnate or other school in the State of
Oklahoma to keep a full and complete record of the attendance of all children
at such school and to notify the attendance officer of the district in which
such sc hool Ls located of the absence of such children from the school together
with the causes thereof, if know n. and it shall be the duty of any parent.
guardian or other person haying charge of any child of compulsory attendance
age to notify the child's teacher concerning the CaaSe of any absences of such
chid Such attendance officer and teacher shall be required to report to the
school health officer all absences on account of illness with such information
respecting the same as may be available by report or investigation, and after
investigation of all facts relating to the abseilc of any child or children from
such school, the attendance officer shall if justified by the circumstances.
promptly give written [mine to the parent guardian or custodian of any chid
who has not complied with the pros Isms of this artir le, that the attendance
of such child is required at some public, pnvate or other school as herein
provided If within fie (5) days thereafter such parent. guardian or custodian
of stall child does not comply with the provisions of this article, then such
attendance officer shall make complaint against the parent, guardian or rusto-
than of such child in a court of competent junsdirtion for such violation,
which violation shall be a misdemeanor 170 10-1061

Art. I X. Hiss ellaneons (ch. 2)

SEC. 589. Reports to State Director of Vinational and Te( hrot al Educa-
tion of pupils withdrawing from shoot. It shall be the duty of the principal
or head tear her of each public prnate sr hool accredited hv the State Depart-
ment of Edur anon or other secondary school and the head of each public or
pen ate accredited uistitution of higher education in the State of Oklahoma to
notify the State Ihrector of Vocational and Ter hnical Education monthly of
the name. address and age of any pupil withdrawing from such school or
institution during the preceding !with Such report shall be made on forms
presenbed and furnished by the State Director of Vocational and Technical
Education. 170-35e1

Teacher Certification

krt. VI. Teachers (cli. I).

SEC. 80. Teas hers: coraract.-* s * B. No board of education shall have
authority to enter into any written contrail with a teacher who does not hold
a valid certificate issued or recognized In the State Board of Education an-
thonzing said tear her to teach the grades or subject matter for which the
teacher is employed. Any board of education paying or authorizing the pay-
ment of salary of any teacher not holding a certificate, as required herein, shall
be adjudged to be guilty of a fraudulent expenditure of puhlie funds and
members voting for such payment shall be held jointly responsible for the

return of the amount of any public mono's thus expended. upon suit Lrought
by the district attorney or 1, any interested unroll in the ditrwt w here sin h
funds have been expended ** *170-6-1011

SEC. 87. Certificate of qualifhations: unlawful to tem h without. It shalt
be unlawful for any, person to .erne. sir to «mtrad or agree to will'. as
supenntimdent. principal. supervisor, librarian. 11`0011111fse, c lassroom tear her
Or other instructional SliptIVISOrV or JIIMUUStrJtiC employ cc of a *411001
district unless such person holds a valid certinate of qualifir anon issued iii
accordan«. with the rules and regulations of the State Board of Edo( alum to
perform the services he performs or «mtracts or 4,91.1's to perform.
170-6-1081

Compiler's Note See APPRO VA L/SIIPERVISIONIS1IPPOR ,let. 111,

ch. 1, sec. 30 (10).

Health and Safety

Art. XIV. Vocational and Technical Education (ch. 1)

SEC. 179. Eye protective devices; wearing required in certain courses of
instruction.-Every student and teacher in schools, colleges, uluversities, or
other educational institutions, participating in or observing any of the follow-
ing courses of instruction in
1. Vocational, technical, industrial arts, chemical or chemical-physical, in-
volving exposure to
a. hot molten metals, or other molten materials,
b. milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid
matenals;
c. heat treatment, tempering, or kin firing of any metal or other materials,
d. gas or electne arc welding, or other forms of welding processes,
e. repair or servicing of any vehicle where there is danger of injury to the eyes,
Or

f caustic or explosive matenals,
2. Chemical, physical or combined chemical-ph) sual laboratories involving
caustic or explosive materials, hot liquids or solids, injurious radiations. or
other hazards not enumerated, is required to wear appropriate industrial
quality eye protective devices at all times while participating in or observing
such courses of instruction. Such devices may be furnished for all students and
teachers, or made available for a moderate rental fee, and shall be furnished
for all visitors to such shops and laboratories when enter .ig working areas
"Industnal quality eye protection devices-, as used in this sedum_ means
devices meeting the standards of the USA Standard Practice for Occupational
and Educational Eye and Face Protection, /87 1-1968, and ..lisequent re-
visions thereof, approved by the United States of America Stant:ants Institute,
Inc

The State Commissioner of Ilealth shall prepare arid circulate to cacti pubbc
and pnvate educational institution in this state iristructions and re( ommenda-
bons for implementing the eye safety provisions of this law. 170-14-1071

rr
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Art XI. Miscellaneous (eh. 2).
SEC. 568. Immunization of c hid before first admission to school. (a) No

minor child shall be admitted for the first time to any public pnvate, or
parochial elementary school operating in this state unless sin h child van
presort to the appropnate school authorities certification from a licensed
physician, or authonzed representative of the State Department of Puhlic
llealth, that such child has received a test, or tests, for tuberculosis arid is free
from contagious form of this disease, and he has received. or is in the process
of receiving, immunizations against diphtheria, pertussis, tetanus, measles
(ruheola), (rubella), poliomyelitis, and smallpox. or is likely to be Runniec as a
result of the disease.
(b) Immunization tests required, and the manner and frequency of their ad-
ministration, as presenbed by the State Board of Health, shall conform to
recogmzed, standard medical practices in the state lice State Department of
Public Health shall supervise and secure the enforcement of the required im-
munization program.
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(c) the list of diseases may be revised whenever the State Board of Health
deem, it IlefeNS.111,, and the lot al health departments may revise their rules and
regulations at conhindy Rules and regulations for administering the law shall
be established by the State Board of I lealth. 170-1210 911

SEC. 569. Ei (eruption from immunization. Any minor child, through his
parent or guardian. may subind to the health authority charged with the
entonenient of the uninwuzation laws a eertilwate of a licensed physician.
stating that the physical condition of the child is such that immunization
would endanger the lift or health of the child, or upon receipt of a written
statement by the parent or guardian objecting to such tests or immunizations
and said child shall be exempt from the provisions of this act (70- 1210.1921

SEC. 570 Immunization; administration; payment. The test for tuber-
culosis and uninumzations will be administered by a licensed physician, some-
one under his direction, or public health department If the parents or guard-
lams are unable to pay, the State Department of Public Health shall provide,
without charge, the test for tuberculosis and the immunization materials re-
quired by this Jet to such pupils as are not provided therewith by the parents
or guardians and who have not been exempted on religious or medical grounds
or by filing objections by the parents. 170-1210.1931

SEC 571 School attendnace of child affected with contagious disease.
Any child afflicted with a contagious disease may be prohibited from attend-
ing a public, private or parochial school until such time as he is free from such
contagious disease. [70-1210 1941

Federal Aid

Art. III. State Department of Education (cit. 1).
SEC. 30 State Board of Education: powers and duties. -* * * 14 Have

authority to secure and administer the benefits of the National School Lunch
Art (Public Law 396 of the 79th Coinn-ms of the tinted States as it may be
now or hereafter amended or supplemented) in the State of Oklahoma and is
herein authonled to employ or appoint and fix the compensation of sin Ii
additional (diger, or employees and to iurur stub expenses as may be twee..
sari. for the act omplishmeni of the above impose, administer the distribution
of any stile lands appropriated by the Legislature required as federal !nabb-
ing to reimburse on t lithlren's meals.* **
26 Have authority to administer a revolving hind which is hereby created and
to be known as 'Tile StatWital Semi es Revolving Fund Such revolving
fund shall (onsist of monies ref eived from the various school &ant is of the
state, the I nit d States 1:owl-mrit. and other sotirres for the purpose of
furnishing or Brunt ing stab...heal semi e. Su( h fund shall he a continuing
fund and shall be non ft.( al in (harm ter ** *

%NNO1 AVON. .44 hoot district him h program may include preparation
of food for parochial school io Dutra es kitchen, but (00 must be ap-
portioned on pro rata hams. July I. 1971.
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Miscellaneous

Art. V. School District. and Boards of Education (eh. 1).
SEC 6l. Powers and duties; rules and regulations.* * *

ANNOTATIONS. (I) Validity of "released time" arrangement for pur-
poses of permitting students of public schools to receive religious instruc-
tion depends upon how program would be operated. August 18, 1954.
(2) School district operating cafeteria cannot provide lunches for children
attending parochial school even though parochial school children pay for
lunches on same basis as children attending the public schools. September
21, 1961.

Art. VI. Teachers (ch. 1).

SEC. 94. Information concerning pupil.It shall be unlawful and a mis-
demeanor for any teacher to reveal any information concerning any child
obtained by him in his capacity as teacher except as may be required in the
performance of his contractual duties, except said information may be fur-
nished to the parent or guardian of said child upon request. 170-6-1151

School District can provide information concerning pupils as to participa-
tion in athletics and school activities, and winning ofhonors awards. July
20, 1972.

Information concerning age and scholastic records may be provided to
proper school and college officials or other organizations, at discretion of
Board of Education. July 20, 1972.

Art. XXIV Miscellaneous (ch. 1).
SEC 337a. Orders to leave school property.The superintendent or prin-

cipal of any se,.ondary, middle, or eleme...ary school shall have the authority
to order any person out of the school building and off the school property
whetlit appears that the presence of such person is a threat to the peaceful
conduct of school business and school classes. Any person who refuses to leave
the school building or grounds after being ordered to do so by the superin-
tendent or principal, shall be guilty of a misdemeanor and upon conviction
thereof shall he punished by a fine of not more than Five Hundred Dollars
($500.00) or by impnsonment in the county jail for not more than ninety
(90) day.. or by both such fine and imprisonment (sec. 1, 11B 1274, 1973
Leg 1

Art Xl. Miscellaneous (ch. 2).

SEC. 507 School tc display flag.It shall be the duty of the district board
or boards of education of every public school, or proprietor of a private or
parochial school in this State, to provide a suitable flag of the United States of
America with staff or flagpole for every schoolhonse, and cause the flag *o be
displayed during every school day either from a flagstaff or pole, and in
imtement weather, within the school building 125-1531
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. 1).

SEC. 5. No money to be appropriated for religion.--No money shall be
drawn from the treasury for the benefit of any religious, or theological
institution, nor shall an money be appropriated for the payment of any
religious services in either house of the legislative assembly.

Corporations and Internal Improvements (art. 11).
SEC. 6. State not to be stockholder in company; * * *The State shall

not subscnbe to, or be interested in the stock of any company, association, or
corporation.

SEC. 7. Credit of State not to be loanedlimitation upon power of
contracting debts.The legislative assembly shall not lend the credit of the
State nor in any manner create any debt of the State nor in any manner create
any debt or liabilities which shall singly or in the aggregate with previous debts
or liabilities exceed the sum of 550,000, except in case of war or to repel
invasion or suppress insurrection or to build and maintain permanent
roads; * * *

SEC. 8 State not to assume debt of counties. towns or other corpora-
tions.The State shall never assume the debts of any county, town, or caber
corporation whatever, unless such debts shall have been created to repel
invasion, suppress insurrection, or defend the State in war.

SEC. 9. Limitations on powers of county or city to assist corporations.
No conty, city, town or other municipal corporation, by vote of its citizens,
or otherwise, shall become a stockholder in any joint company, corporation or
association, whatever, or raise money for, or loan its credit to, or in aid of, any
such company, corporation or association. * * *

Miscellaneous

Corporations and Internal Improvements (art. II).
SEC. 2. Formation of corporations; * * * * * * Corporations may be

formed under general laws, but shall not be created by the legislative assembly
by special laws. "" *

STATUTORY PROVISIONS

Education and Cultural Facilities (title 30).

Approval/Supervision/Support

Special Educational Programs (ch. 343).

SEC. 343.960. Education of children at cer'ain private schools and
homes.(1) The State Board of Education shall be responsible for approving

280
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the educational program for children living in or under the care of the
Children's Farm Home, the Louise Home, the Salvation Army Whitc Shield
Home, Christie School, Edgefield Lodge, Parry Center, St. Mary's School. Villa
Gerard, Villa St. Rose, Waverly Children's Home and The Boys and Girls Aid
Society of Oregon. The Children's Services Division of the Department of
Human Resources shall be responsible for payment of the cost of such
education from the funds appropriated for the purpose.
(2) Such education may be provided in the regular schools of a school district
or, with the cooperation of the agency involved, the instruction may be given
by the school district in facilities provided by such agency.
(3) The children covered by this section shall be enumerated in the school
census of the district providing the instruction but credit for days' attendance
of such children shall not accrue to such school district for the purpose of
distributing state school funds.

Compulsory Education

Conduct of Schools Generally (ch. :336).

SEC. 336.010. School month; holidays; teachers' holiday pay; Saturday
instruction.(1) The common school month consists of 1..0 days.
(2) No pupil shall be required to attend school on any Saturday or on any
legal school holiday.
(3) Days on which an election is held throughout the state shall be school
holidays only for such schools in which the sole schoolroom is used for
election purposes.
(4) The 12th, 14th and 22nd days of February and the 12th day of October
shall not be school holidays, but a portion of the days shall be set apart and
observed in the public schools by appropriate activities.
(5) No teacher shall be required to teach on any Saturday. except as provided
in the terns of the teacher's employment, or on any legal school holiday.
When a he liday occurs on what would otherwise be a school day, teachers
shall be allowed full pay for the holiday.
(6) No subject required for graduation shall be taught on Saturday only.
[Amended by 1961, ch. 226, sec. 1; 1965. ch. 1011 sec. 221.1

School Attendance; Admission; Discipline (ch. 339).

SEC. 339.010. School attendance required; age limits. Except as provided
in ORS 339.030, all children between the ages of 7 and 18 yeas:, who have not
completed the 12th grade are required to attend regularly a public full-time
school of the school district in which the child resides. 1 Amended by 1965,
ch. 100, sec. 274.1

SEC. 339.020. Duty to rend children to school. Except as provided in
ORS 339.030, every person having control of any child between the ages of 7
and 18 years who has not completed the 12th grade is required to send such
child to and maintain such child in regular attendance at a public full-time
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school during tht entire school term. [Amended by 1965, ell. 100, sec. 275;
1969, ch 160, sec. 1.1

SEC. 339.030. Exe.-aptioru from compulsory school attendance. In the
following cases, children shall not he required to attend public full-time
schools. * * *
(2)Children being taught in a private or parochial school in the courses of
study usually taught in grades 1 through 12 in the public schools and in
attendance for a penod equivalent to that required of children attending
public schools. * * *

Special Education

Special Educational Programs (General) (elt. 343).

SEC. 343.045. Establishing criteria for programs.The Supenntendent of
Public Instruction may establish critena to guide the development and
operation of special programs authonzed by this chapter and may apply these
criteria in certifying such programs for reimbursement specifically provided by
law for such programs.

SEC. 343.055. Superintendent of Public Instruction to administer special
programs.The Superintendent of Public Instruction shall administer all
programs established under this chapter. Subject to the approval of the State
Board of Education, he may establish rules relative to qualifications of
teachers, supervisors, work experience coordinators, courses of study methods
of instruction, admission, diagnosis, eligibility of pupils, size of special
facilities, rooms and equipment, supervision, territory to be served, and such
other rules as he considers necessary to administer this chapter. He may also
use funds appropriated for any program in this chapter for preservice and
insemce education of teachers in that program.

SEC. 343.065. Superintendent of Public Instruction to employ personnel
to supervise special programs.The Supenntendent of Public Instruction shall
employ personnel qualified by training and expenence to supervise the types
of services required by the special programs authonzed by this chapter.
Personnel so employed shall assist the school C iricts, county and regional
facilities, and hospitals in the organization and development of special
programs authorized by this chapter, shall have general supervision of such
programs, and shall assist school districts in obtaining required services,
equipment and matenals, particularly where the number of children is too
small to justity district purchase of equipment and materials.

SEC. 343.075. Placement of children in programs, Af ter consultation with
parents, staff and administrative personnel of public or private agencies and
organizations including but not limited to the Children's Services Division, thc
Mental Health Division and other agencies winch serve the needs of
handicapped children, administrative officers of school districts shall have
control over placement of children under their jurisdiction who are found
eligible to participate in special programs authorized by this chapter. When a
child has been certified as eligible for special education or placement in a
special Instructional facility, the parent or guardian must enroll the child in
the program for which he is eligible. 11965, ch. 100, sec 393,1973, ch. 728.
see. 5A

SEC. 343.085. Tuition.- Except as provided in ()RS 343 730 relating to
driver instruction, no tuition shall be charged to any resident student
participating in any special program authorized by this chapter 11965, eh.
100, see. 394.1

Curriculum

Conduct of Schools Generally (di. 336).

SEC. 336.057. Courses in United States Constitution.( I) In all puLie and
private schools courses of instruction in the Constitution of the (tinted States
shall be given. The courses shall bevel not later than the opening of the eighth
grade and shall continue In grades 9 through 12.

f:-

(2) Such courses shall also be required in all state institutions of higher
education and in all state and local institutions which provide education for
patients or inmates to an extent to be determined by the Supenntendent of
Public Instruction.

SEC. 336.074. Teaching m English required; exceptions. Instruction in all
subjects in public, pnvate and parochial schools shall be conducted pnmanly
in English, except.
(1) Instruction in foreign languages.
(2) Instruction may be conducted in more than one language in order that
pupils whose native language is other than English tan develop bilingual skills
to make an early and effective transition to English and benefit from increased
educational opportunities. (1971, ch. 326. sec. 2.1

SEC. 336.079. Special English courses for certain ehildren.Speeifie
courses to teach speaking, reading and writing of the English language shall be
provided at each grade level, starting at the first grade, to those children who
are unable to profit from classes taught in English. Such courses shall be
taught to such a level school as may be required until children are able to
profit from classes conducted in English. 11971, ch. 326. see. 3.1

Co npiler's Note See also BEA LTII .4ND SAFETY, Ch. 336, sec. 336.072.

Special Educational Programs (eh. 343).

SEC 343.720. School course in automobile driver instruction; instructor's
qualifications. ( I ) Any pnvate or public school or facility may offer a course
in automobile drover instruction. The course of instruction shall be devoted to
the study and practice of the niks of the road, the safe and proper operation
of motor vehicles, accident prevention and other matters which promote safe
and lawful driving habits and reduce the need for intensive highway policing.
The course shall include classroom instruction and instruction in dual control
automobiles. No pupil shall participate in behind-the-wheel instruction unless
he is enrolled in or has completed a course in classroom instruction.
(2) A person employed to teach a course in automobile driver instruction must
meet qualifications established by the Superintendent of Public Instruction.
llowemer, a person employed to give behind-the-wheel driver instructions is
not required to hold a teaching certificate under subsections (I), (2) and (3) of
ORS 342.135. 11957, ch. 206, see. 2; 1959, ch. 421, see. 2; 1965, eh. 100,
sec. 428. 1969, ch. 107, sec. I; 1969, ch. 623, see. I, 1973, ch. 724, see. 3.1

SEC. 343.730. State reimbursement. (1) Each public school or facility
offering a course in automobile dnyr instruction shall keep accurate records
of the cost thereof in the manner required by the Supenntendent of Public
Instruction. Each public school or facility shall be reimbursed on the toc

the number of pupils completing the course, ricludmg any prim ate school
pupils completing the course in the public selmol, to the extent of the lesser of
the following schedules
(a) 90 percent of the cost of conducting the course., or if tutt lllll is rearged, 90
percent of the cost after deducting tuition, or
(b) $50 per pupil completing the colIN1, Including any private school pupil
completing the course in a public school.
(Z) If funds available to the Motor Vehicles Ottution ior the Student Inver
Training hind are not adequate to pay all approved claims in full, public
schools and fat limes shall receive a pro rata rcumbursment based upon the
ratio that the total amount of funds wadable bears to the total amount of
funds required for maximum altowahlr rennbursrnent.

SEC. 343 740. Student Driver Training I un I. (1)1 here is created the
Student Driver Training Fund lI pa, went.. required tinder ORS 313.710 to
343.710 and subsection (7) of ORS 182 210 and all expenses 1114m-red in the
administration of those se( tom's shall be made to and borne I. the fluid
(2) The Superintendent of Public Instrut win shall alirmallm disinbute the
funds available in the Student linter Training Ituitl in the in. I. provided m

ORS 313.730
(3)1 he Motor Vehicle% Division shall make peonnin studies to 41414 the

effectoencss of automobile drIter Instrin woo programs «inducted under
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authority of ORS 313 701 to 113710 11957, di 206. sec I. 6. 1963, II 97,
set 8 1971. ch 751, s0

sEC 113.710 Contra( t u ith pm ate dru er training sc hoot. Any school
(intro t may 4 Uldrati with a law tully lit toned innate (hoer training school for
the instrin lion of students enrolled in a driver training nurse m the u hool ui
the behind- the-wheel pi whon of such course. 1 1967. eh. 296. sec. I I

Pupil Transportation

Lot al kdininiAralion of I duration (cb. :3:32 ).

SE( 332 115. Transportation of students attending pnvate or parochial
schools. -% heneser an% chstru t sc hool board law fully provides for transporta-
tion for pupils attending pul lie sellouts. all children attending any pnvate or
parochial school under the compulsory school attendant e laws shall, where the
private or parochial school is along or near the route designated by said board,
be entitled equally to the same rights, benefits and privileges as to
transportation so provided tor.

Records and Reports

Gond net of Schools Generally (cll. 336).

sit 336.181. Definit wins for ORS .136.183 to 336.2 /3.--F or purposes of
Illy 1E010 and 336 181 to 336.215, the following definitions will
apply (I) "student re( orris" include all records relating to students main-
tained by ans lementary or secondars school.
(2) -Student behavioral records- are student records which include psycho-
logical tests, personality evaluations, records of conversations and any written
trans( run of Incidents relating specifically to student behavior.
(3)-Student progress records- are student records which include transcripts
of grades and courses taken, records of attendance, tests relating specifically to
achievement or measuremen' of ability, and records of health.
( "Supenntendent meal.% the highest ranking administrative officer in a
school district or an Mutational institution, or in 1us absence, the person
designated to fulfill his f lions
(1) "Board- means the board of directors of a school district or other
educational Institution. 11971.4.11. 112, set 1.1

SEC 336.195 Student records confidential: rules for inspection or
release. (I) 111 student records maintained by a school or educational
institution shall be confidential, and except as hereinafter pnivided shall be
open for inspection only III at (ordaner with such rules and regulations as the
board shall adopt
(2) Mc hoard shall establish rules and regulations to provide that all student
records mamtanwd by any dementary or secondary school in their district
shall be avadaide for inspect by any parent or legal guardian requesting to
see sin Ii mord.. however, student behavioral records .1 Id be released only in
the presence of an individual qualified to explain or interpret the records
(3) Release of student behavioral records for use in my proceedings, civil or
criminal, in any court of this state shall be made only : . the superintendent or
his designated representative, or with the consent of 'he student or juvenile so
vonfoling or to whom sod] rut orris relate, if the student is 18 years of age or
over, or if the person is a minor, with the consent of his parent or legal
guae-%an. Release' shall be made only in the presence of an individual qualified
to explain or interpret the records.
1) Student progress records shall be available to all teaching staff, to parents

or legal guardians, and upon request, to other agencies having a demonstrated
interest in the student. 11971, t h. 512, sec 2, 1973, eh. 827, sec 30.1

!NH. 336.211 Transfer of student records to other si h 'oh. Any school
or educational institution may transfer without penalty to any other school or
educational institution all student records relating to a particular individual
provided that they have received notice of the student enrolling in said
institution. 11971. eh 512, sec. 3.1

'Teacher certification

Teat hers J1111 /tiler Sclit d Personnel (cli. :312).

SEC. 342 125. Types of certificates. (I) leaching (end it ales shall be
issued and renewed by the reacher Standards and Prat tie es Commission by

the authority of the state of Oregon, subject to ORS 312.120 to 342.173 and
the rules of the commission.
(2)-rear-hint. certificates shall be of the billowing types
(a) Basic teaching certificate.
(b) Standard teaching certificate.
(c) Administrative certificate
(d) Restricted teaching certificate.
(e) Such other certificates as the Test her Standards and Practices Commission,
by rule, may establish under subsection (4) of ORS 312.135. 11961, eh. 139,
sec. 2; 1965, eh. 100, sec. 349, 1965, ch. 559, sec 2, part renumbered
:142.127, 1973. ch. 270, sec 3.1

SEC. 312.135 Basic, standard and other teaching certificates. -(1) A

teaching certificate provided for in this section shall qualify its holder to
accept any instructional assignment from prepnmary through grade 12 for
which he has completed the professional requirements established by the rules
of the Teacher Standards and Practices Commission.
(2) A basic teaching certificate shall be issued on application to an otherwise
qualified person who has completed an app II teacher education program
and meets such other requirements as the Teacher Standards and Practices
Commission may consider necessary to maintain and improve quality of
instruction in the pubbc schools of the state. * * *
(3)(a) A stradard teaching certificate shall be issued on application to an
otherwise qualified person who has completed an approved teacher education
program, has taught on a basic teaching certificate for a minimum penod of
time to be determined by the Teacher Standards and Practices Commission,
and is recommended for certification by the approved teacher Mut ation
in:titution or h.e school district, whichever offered the program. ** *
(4) The Teacher Standards and Practices Commission may establish such other
types of teaching certificates as it considers necessary for operation of the
public schools of the state and may presenbe the qualifications for such
certificates. However, no certificate established under the authonty of this
subsection shall be required for a regular classroom teaching position in the
public schools. 11961, ch. 439, Secs 4, 1963, ch. 100, sec 314, 1961, eh. 550,

r 3; 1973, ch. 270, sec. 5.1
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SEC. 342.620. Oath of allegiance of other teachers. With the exception of
exchange professors or teachers whose term of sense is temporary and who
do not become permanent residents of the United States. every teacher
employed in a pnvate or parochial school or in any academy. college,
university or other institution of learning shall, before entering upon the
discharge of his duties, take the same oath or affirmation of allegiance as that
prescribed for public school teachers in (IRS 342.615. The oath or affirmation
shall be taken and subscribed to before' some officer authorized by the state to
administer oaths. A copy of the oath or affirmation shall be fikd with the
officer or board in charge of such school or other institution of learning.

SEC. 31.2.625 fluty of school authorities concerning oath of allegiance,
No person in barge of any public, private or parot foal Mliool, or ans
ac adcmy, e liege. iimsersity or other institution of lea g shall allow or
permit any teat her to cider upon the discharge of his duties, or to give
instruction therein unless sudi leacher has taken and subscribed to the oath
affirmation of allegiance required by ORS 342 615 or :142 620.

SEC 342 651 1111011 against teacher !wanting OR's .112.650. Ans
teacher siolating the provisions of ORS 31265(1 shall be suspended from
inploy fluent by the district school board. The board shall report its action to

the Superintendent of Publit !intro, lion who shall revoke the teacher's
teaching nu fit alk (Amendedtry 1991. h 100. set .1881
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Health and Safety

Conduct of Se (;enrally (ch. 3:36).

SEC. 336 072. Fire drills; unlocked exits; instruction in fire dangers; course
o f instruction.- ( I )1n every pubis, pnvate or parochial school or educational
institution having an average dady attendance of 50 or more, pupils shall be
instructed and drilled so that they may, in sudden emergency. be able to leave
the school building in the shortest possible time and without conf.. nor
panic. Drills or rapid dismissals shall be held at least once each school month.
All exit doors shall be maintained so that they can be opened from the inside
without a key during school hours.
(2) At least 30 minutes in eaeh school month shall be used to instruct children
in grades one through eight on fire dang-rs and drills.
(3) For the purpose of instruction on fire dangers and dnlls, the Supenn-
tendent of Public Instruction shall prepare a written course of instruction
which shall be printed and distributed at state expense in quantities sufficient
to provide a copy for each teacher who provides the instruction required by
this section.

SEC 336.450. "Traffic patrol" defined.-- As used in ORS 336.450 to
336.480, "traffic patrol- means one or more individuals appointed by a
public, pnvate or parochial school to protect pupils in their crossing of streets
or highways on their was to or from the school by directing the pupils or by
cautioning vehicle operators. 11961. ch. 575. see. 1, 1965, ch. 100. sec. 243.1

SEC. 336.460. Traffic patrols authorized; medical benefits; rules. -(I) A

district school board may do all things sits etssary. including the expenditure of
distnct funds, to organize, supervise, control or operate traffic patrols. A
district school board may make rules relating to traffic patrols which are
consistent with ruks under subsection (1) of ORS 336.470.
(2) The establishment. maintenance and operation of a traffic patrol does not
constitute negligence on the part of any school district or schizo' authonty.
(3) A district school board may °ramie medical or hospital care for an
individual who is injured or d sabled while acting as a member of a traffic
patrol. (1961. eh. 575, sec. 3; PIO. ch. 100, sec. 244.1

SEC. 336.470. Regu;.,,tion of Irani( patrols for public, private and
parochial schools; (Notifications.- (I) To promote safety the Department of
Educat after consultation with the Motor Vehicles Division. the Highway
Division and the Department of State Police, shall make rule, relating to
traffic patrols.
(2) A member of a traffic patrol
(a) Shall be at least 18 years of age isles his parent or guardian has consented
in writing to such membership and ceases to be a member if such consent is
revoked.
(b) May display a badge marked "traffic patrol" while serving as a member.
(e) May display a directional sign or signal in cautioning vehicle operators
where pupils cross a street or highway. (1961, ch 575. sec. 2, 1965. eh. 100.
sec. 245. 1971, eh. 189, sec. 1.1

SEC. 336.480. Intergovernmental cooperahoo and assistance in connection
with traffic patrols. -(I) The Department of Education and the Highway
Division shall cooperate with any public, private or parochial school in the
organization, supervision, control and operation of its traffic patrol.
(2) The Department of State Police, the sheriff of each county or the police of
each city may assist any public, pnvate or parochial school in the organization,
supervision, control or operation of its traffic patrol. 11961. ch. 575. see. I.
1965, ch 100, .4.4%246:1971, ch. 189. see. 2.1

Disease Control and Sanitation Generally (i h. 1:33).

SEC. 133.255 Persons with or exposed to communicable disease excluded
from school. No pupil, teacher or school employee shall be permitted to
attend any pnvate. parochial or public school when afflicted with any
communicable disease. nor shall they be permitted to attend such se I from
any house in which musts any communicable disease, except in strict

conformity with the rules of the division [Amended by 1973, eh. 259,
sec. 18.1

SEC. 433.260. Exclusion of diseased or exposed person; return to
school.-Vt nenevcr any school principal or teacher in any private, parochial or
public school has reason to suspect that any pupil or school employee IS
afflicted with or has been exposed to any communicable disease required by
the rules of the division to be excluded from school, such pnncipal or teacher
shall send such person home and repo:, the occurrence to the local health
officer by the most direct means available. Any person so excluded shall not
be permitted to again attend school until he presents a certificate from a
physician licensed by the Hoard of Medical Examiners for the State of Oregon
stating that he is not afflicted with nor a earner of any communicable disease.
1 Amended by 1973, eh. 259, sec. 19 1

SEC. 133.267. Immunization of school children; exceptions.---Pnor to and
as a condition of his initial enrollment in any public, private or parochial
sf hoot of this state, every child between five and 14 years of age shall submit
to the NI hool administrator one of the following statements (1) A statement
signed by a idly siman or a representative of the local health department that
he has received an initial immunization d presenbrd reinforcing immuniza-
tion against the communicable disease. pursuant to rules of the Health
Divis as provided in ORS 433.273; or
(2) A statement signed by a physician that the physical condition of the child
is such that the immunization would seriously endanger his health. or
(3) A statement signed by his parents or guardian that he has not been
immunized as described in subsection (1) of this section because he is being
reared as an adherent to a religion the teachings of which a.c opposed to such
immunization; or
(4), statement signed by his parent or guardian that he will arrange lo have
necessary immunization initiated by a physimal r local health department
within 30 days. (1973, c. 566, sec. 2.1

SEC. 433.269. Free immunization by local health departments.- Local
health department shall make available immunizations to he administered
under the direction of the local health officer in areas convenient to the
student free of charge to those children who are unable to acq tor them from
other physicians. 11973, ch. 566, see. 3 1

SEC. 433.273. Rules of division. The Ilcalth Division shall adopt rules
pertaining to the communicable diseases for which immunization a required
and the approved means of immunization and indicated reinforeu4, anuniza-
tam under ORS 433.267, including recommended optimum ages for adminis-
tration of such immunizations, 11973, cll. 566, to e. 4.1

SEC. 433.275. Refusal to enroll pupil not complying with ORS
433.267.- fhe school administrator of any school at which a pupil applies for
enrollment without meeting the requirements of ORS 433 267 shall refuse to
e 11 the pupil until the requirements are met. 11973, eh. 566, sec. 5.1

Federal Aid

State Administration of Education (ch. 326).

SEC :126 051 Board Functions.-- * * *
(2) The State Board of Education may
(a) Consists nt with the laws of this state, accept money or property not
otherwise provided for under paragraph (h) of this mbsechon, winch is
donated for the use or benefit of the public kindergartens and public
elementary and secondary schools and public c minty colleges and use
such money or property for the purpose for winch it was donated I ntd it is
used, the board shall deposit any money n i rived under this paragraph in a
special fund with the State Treasurer as provided in OHS 293.265 to 293.275.
(b) Apply for federal funds and accept and enter into any contracts or
ainipments ui behalf of the state for the receipt of such funds from the
Federal government or its agencies for ediu ational purposes. including but
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not limited ti. any I unds a vadable for the -a hoot lunch program. for on ational
educational purposes. for adult education and ..n grants ay adable to the state
or its political subdnisions for general federal aid lor public kindergarten, aid
public elementary and ici ondary se hauls and public coniummtv colleges and
their auxdhary services, improvement of teacher preparation, teacher salaries,
i °astral two of ',A hoot budding.., administration of the Department of
Education and an other educ ational activities under the jurisdiction of the
State Board of Education.

(c) Administer the state program provided for m Public Law 90-302 (82 Stat.
117). 11965, ch. 100, sec . 6, amended by 1965, ch. 519, we. 11, 1967. cli 67,
sec 21, 1969, eh 281, we. 1. 1971, eh. 513, sec. 9,1973. eh. 707, sec 1.1

k ocational Education and Rehabilitation (cli. 341).

SEC 344.100. Acceptance of provisions of federal vocational education
Act.The State of Oregon hereby accepts all provisions and beneliis of an Act
of Congress entitled "An act to provide for the promotion of vocational
education, to provide for cooperation with the states in the promotion of such
education in agriculture and the trades and industries; to provide for
cooperation with the states in the preparation of teachers of vocational
subjects; and to appropriate money and regulate its expenditure."

Miscellaneous

School Attendance; Admission: Discipline (ch. 339).

SEC. 339.410. School hours of pupils under eight years of age. -Pupds
under right '.ears of age may be dismissed after school attendance of four

hours duration %hen dismissal is not pia' to able, pupils under eight y ears of
age shall 1x alloys ed ref es,,, of such length and frequency that the actual
period of time spent in the schoolroom does not exceed three and one-half
hours daily. 11965, c 100. sec. 297

SEC 339A20. ittendame at religious instruction. I Ton application of
his parent or guardian. or, it the chdd has attained the age of majority,. upon
application of the child, a child attending the public school may be excused
from school for periods not exceeding 120 minutes m any nec k to attend
weekday schools gay mg instruction m religion. 11965, ch. 100, see. 298. 1973,
I h. 827. see. 32.1

Special Educational Programs (ch. 343).

SEC. 343.552. Definition of "qualified teacher."--As used in ORS 343.552
to 343.558, unless the context requires otherwise (1) "District school board"
and "school district" include the Corrections Division, Mental Health Division
and the State Board of Education.
(2)"Qualifyd teacher" means a teacher who meets the requirements
established by the State Board of Education. (1959, ch. 218, sec. 1.1965, ch.
100, sec. 423; 1965, ch. 237, sec. 1;1969, ch. 109, sec. 1.1

SP 343.554. Scholarships for teachers; district contribution; terms.--
(1)Scholarships may be awarded to provide assistance to qualified teachers
desring to obtain certification to each mentally retarded children or to
obtain special training to teach emot,onally handicapped cliddren. **
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislation (art. 3).

SEC. 15. Public School 1loney Not Available to Sectarian Schools.No
money raised for the support of the public schools of the Commonwealth shall
be appropriated to or used for the support of any sectanan school.

SEC. 29. Appropriations for Public Assistance, Military Service, Scholar-
ships.No appropnation shall be made for charitable, educational or benevo-
lent purposes to any person or community nor to any denomination and
sectarian institution, corporation or association Provided, That appropriations
may be made for pensions or gratuities for military service and to blind
persons twenty-one years of age and upwards and for assistance to mothers
having dependent children and to aged persons without adequate means of
support and in the form of scholarship grants or loans for higher educational
purposes to residents of the Commonwealth enrolled in institutions of higher
learning except that no scholarship, grants or loans for higher educational
purposes shall be given to persons enrolled in a theological seminary or school
of theology.

SEC. 30. Chantable and Educational Appropriations. -No appropnation
shall be made to any charitable or sdueational institution not under the
absolute control of the Commonwealth. other than normal schools established
by law for the professional training of teachers for the public schools of the
State, except by a vote of two-thirds of all the members elected to each
Douse.

Taxation and Finance (art. 8).

SEC. 9. Appropriation for Public Purposes.--The General Assembly shall
not authorize any municipality or incorporated district to becom
stockholder in any company. association or corporation, or to obtain
appropnate money for. or to loan its credit to, any corporation, associatiot
institution or individual. The General Assembly may provide standards by
which municipalities or school districts may give financial assistance or lease
property to public service, industrial or commercial enterpnses if it shall find
that such assistance or leasing is necessary to the health, safety or welfare of
the Commonwealth or any municipality or school district. Existing authority
of any municipality or incorporated district to obtain or appropnate money
for, or to loan its credit to, any corporation, association, institution or
individual, is preserved.

SEC R. Commonwealth credit not to be pledged. --The credit of the
Commonwealth shall not be pledged or loaned to any individual, company,
corporation or association nor shall the Commonwealth become a joint
owner or stockholder in any company, corporation or association

Tax Exemptions 'r or Nonpublic Schools

Taxation and Finance (art. 8).

SEC 2 Exemptions and special provisions.(a) The General Assembly
may by law exempt from taxation
(1) Actual places of regularly stated religious worship,
(v) Institutions of purely public charity, but in the case of any real property
tax exemptions only that portion of real property of such institution which
is actually and regularly used for the purposes of the institution.

STATUTORY PROVISIONS

School Laws of Pennsylvania

Approval/Supervision/Support

School Directors Association and County Board
of School Directors (art.

SEC. 922A. Auxiliary Services; Nonpublic School Children. (a) Legislative
Finding Declaration of Policy. The welfare of the Commonwealth requires
that the present and future generations of school age children be assured
ample opportunity to develop to the fullest their intellectual capacities. To
further this objective, the Commonwealth provides. through tax funds of the
Commonwealth, auxiliary services free of charge to children tending public
schools within the Commonwealth. Approximately one quarter of all children
in the Commonwealth, in compliance with the compulsory attendance
provisions of this act, attend nonpublic schools. Although their parents are
taxpayers of the Commonwealth, these children do not receive auxiliary
services from the Commonwealth. It is the intent of the General Assembly by
this enactment to assure the providing of such auxiliary services in such a

manner that every school child in the Commonwealth will equitahly share in
the benefits thereof.
(b) Definitions. The following terms, whenever used or referred to in this
section, shall have the following meanings, except in those eiretimst,..ices
where e context clearly indicates otherwise
"Not. c school" means any school, other than a public school within the
Cone salth of Pennsylvania, wherein a resident of the Commonwealth
may legally fulfill the compulsory school attendance reqiiirements of this act
and which meet the requirements of 'rah. I of the I svil Rights Act of 1964
(Public l.aw 88.352)
"Auxiliary serv;ces- memo; guidance, counseling aisl testing services. psycho.
logical services, services for exceptional children. remedial and therapeutic
services; speech and hearing services. services for the improvement of the
educationally disadvantaged (such as, but not limited to. teaching English as a
second language), and such other secular. neutral, nonideologu al sssii4.4 as
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are of benefit to nonpublic school children and are presently or hereafter
pros sled for public school children of the Cormnonwealth.

Prosision of Service., Pursuant to rules and regulations established by the
secretors each intermediate unit shall provide auxiliary services to all children
who are enrolled in grades kindergarten through twelve in nonpublic schools
wherein the requirements of the compulsory attendance provisions of this act
may be met and which are located w !thin the area served by the intermediate

unit h auxiliary services to be presided in their respective schools. The
secretors shall each y ear apportion to each intermediate unit an amount equal
to the cost of providing such services but in r- ease shall the amount
apportioned he in excess of Hurts dollars ($39) per pupil enrolled in
nonpublic schools within the area served by the intermediate unit. [Section
added July 12. 1972. Act No. 194

Stole Administration (art. XXVIII).

SEC 2823 Private Schools. Provision is made for the licensing and
regulation of the following types of pnvate schools
Private trade schools-Act of May 2. 1945. P.L. 401. amended June 25, 1947,
P L 91(r, and May 9. 1949, P L. 1008.
Private academic schools-Act of June 25, 1947, P.L. 951, amended May 9,
1949. P.L. 997, July 19. 1951, P.L. 1129 and August 13,1963, P.L. 695.
Pnvate business schools-Act of July 8, 1947, P.L. 1428, amended May 9,
1949, P.L 990.
Pm ate correspondence schools-Act of July 8. 1947. P.L. 143, amended May
11. 1949. P L. 1106.
Private diner education or training schools-Act of January 18, 1952. P.L.
2128. amended July 31, 1963. P.L. 403.

Compulsory Education

Pupils and Attendance (art. V III). 1 (b) Enforcing Attendance]

SEC 1326. Definitions.-The term "compulsory school age," as hereinafter
used. :hall mean the penod of a child's life from the time the child's parents
elect to have the child enter school, which shall be not later than at the age of
eight (8) years, until the age of seventeen (17) years. The term shall not
include any child who holds a certificate of graduation from a regularly
accredited senior high school.
The term "migratory (We wherever used in this subdivision of this article.
shall include any child domiciled temporanly in any school district for the
purpose of seasonal employment, but not acquiring residence therein, and any
child accompany ing his parent or guardian who is so domiciled.

SEC. 1327. Compulsory School .attendance. -Every child of compulsory
school age having a legal residence in this Commonwealth. as provided in this
article, and eery migratory child of compulsory school age, is required to
attend a day school in which the subjects and aetwities prescribed by the
standards of the State Board of Education are taught in the English language.
In lieu of such school attendance, any child fifteen years of age with the
approval of the district superintendent and the approval of the Superintendent
of Public Instruction, and any child sixteen years of age with the approval of
the district superintendent of schools. may enroll as a day student in a private
trade school or in a pnvate business school licensed by the Department of
Public Instruction, or in a trade or business school, or department operated by

a local school district or distnets. Such modified program offered in a public
school must meet the standards prescribed by the State Board of Education or
the State Board for Vocational Education. Every parent, guardian, or other
person having control or charge of any child or children of compulsory school

age is required to send such child or children to a day school in which the
subjects and activities prescribed by the standards of the State Board of
Education arc taught in the English language. Such parent, guardian, or other
person having control or charge of any child or children, fifteen to sixteen
years of age, in accordance with the provisions of this act, may send such child

or children to a private trade school or private business school licensed by the

Department of Public Instruction, or to a trade or business school, or
nor-.

department operated In a local ,(hoot district or districts. Such modified
program offered in a public school most meet the standard, prescribed by the
State Board of Education or the State Board for ocational Education. Such
child or ihildren shall attend ,unh a school «itinuonsh through the entire
term. during which Cu. public schools in their respects e districts shall be in
session, or in eases of children of migrant laborer, (hiring the tune the schools
arc in session in the da,tritts ii; is hull such children are temporarilv domiciled.

The financial responsibility for the edu( anon of such children of migrant
laborers shall remain with the school distill t m which such children of migrant
laborers are temporanly domiciled. ex( ept in the ease of special schools or
classes conducted by an intermediate unit and approved by the Department of
Public Instruction or conducted by the Department of Public Instruction. The
certificate of any pnncipal or teacher of a pm ate school, or of any institution
for the education of children, in which the subjects and activities prescribed
by the standards of the State Board of Education are taught in the English
language, setting forth that the work of said school is in compliance with the
provisions of this act, shall be sufficient and satisfactory evidence thereof.
Regular daily instruction in the English language, for the time herein required,
by a properly qualified private tutor, shall be considered as complying with
the provisions of this section, if such instrucwin is satisfactory to the proper
district superintendent of schools. (Amended January 14, 1970. Act No. 192
(1969), effective July 1, 1971.1

SEC. 1329. Excuses from Attending School.-The board of sc iool direc-
tors of any school district may, upon certification by any licensed practitioner
of the healing arts or upon any other satisfactory evidence bring furnished to
it, showing that any child or children are prevented from attending school, or
from application to study, on account of any mental, physical, or other urgent
reasons, excuse such child or children from attending school as required by the

provisions of this act, but the term "urgent reasons" shall be ,meth construed
and shall not permit of irregular attendance. In every such sq. such action by
the board of school directors shall not be final until the approval of the
Department of Public instruction has been obtained. Every principal or
teacher in any public, private, or other school may, for reasons enumerated
above, excuse any child for nonattendance during temporary periods.
(Amended December 28, 1959, P.I,. 2021

SEC. 1330. Exceptions to Compulsory Attendance. lhe pros mons of this
act rcquinng regular attendance shall not apply to any child who (4) Hass
attained the age of fourteen (II) sears and is engaged in farm work or
domestic service in a pnvate home on a permit issued as provided in clause (3)
of this section, and who has satisfactorily completed. either in public or
pnvate schools, the equivalent of the highest grade of the elementary school
organization prevailing in the public schools of the district in which he resides.

if the issuance of such a permit has first been recommend( d by the district
superintendent of schools having supervision of the echo( Is of the district
where such child resides, or by the principal of the private school when. such
child IS enrolled, and the reason therefor has been approved by the

Superintendent of Public Instruction. 1Subsetcon (4) amended January 14.
1970, Act. No. 192 (1969), effective July 1, 1971

Special Education

Pupils and Attendance (art. 1 III). 1(h) En forc 11 Ictulatice

SEC. 1328, Compulsory Edu( atton of My neat !hie tires 1.scry parent,

guardian. or other person, having control or ( barge of any (hold of compulsory
school age who is deaf or blind, or is ..1) ( rippled, or vc .1' hearing or xision rya

PO defective as to make it improc flyable to base such child a du( ate(' in the
public schools of the distil( t in which he is a resident allow 'in h child to
be sent to some school where proper prosision 1, mate for the education of
the deaf, or of the blind, or of crippled Inhdren. or shall prosidi for the
tuition of such child by a legally certified pm ate tutor
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Ereepliotud Children

'EC. 1171 Definition of Exceptional Children; Reports; Examination.
(1 ) the term "exceptional children" shall mean children of school age who
deviate from thr average in physical, mental, emotional or social charac-
tenstics to such an extent that they require special educational facilities or
services and shall include all children in detention homes. [Clause (I) amended
%ugust 8, 1963, P 1,. 593 1

(2) It shall be the duty of the district suprnntrredent, io every school district
in act ordance w all rules of procedure prescribed by the Superintendent of
Public Instruction, to secure information and report to thr proper interme-
diate unit. on or before the fifteenth day of October of each year, and
therratter as eases anse, every exceptional child within said district. As soon
thereatter as possible the child shall be examined by a person certified by the
Department ol Public Instruction as a public school psychologist, and also by
any other expert which the type of handicap and the child's condition may
necessitate A report shall be made to the proper intermediate unit of all such
children examined and of all chddrrn residing in the district who are enrolled
in .pee iii classes 'Clause (2) amended January 14, 1970, Act No. 192 (1969),
etfeetive July 1. 1911 1

SEC 1372. Exceptional Children; Education and Training.(1) Standards
for Proper Education and Training of Exceptional Children. The State Board
of Education shall adopt and prescnbe standards and regulations for the
proper education and training of all exceptional children by school distncts or
counties singly or jointly. The Department of Public Instruction shall have
power, and it shall be its duty , to determine the counties which shall be joined
for the purpose of providing proper education and training of exceptional
children. Standards and regulations shall recognize such factors as number of
exceptional children, types of handicaps, facility of transportation, adequacy
of existing provisions for exceptional children, and availability of school plant
facilities. 'Amended October 21,1965, P.I.. 601.1 * * *
(3) special Classes or Schools Established and Maintained by School Districts.
Except as herein otherwise provided, it shall be the duty of the board of
school directors of every school distnct to provide and maintain, or to jointly
provide and maintain with neighbonng districts, special classes or schools in
accordance with the approved plan. The Superintendent of Public Instruction
shall supenntend the organization of such special classes and such other
arrangements for special education and shall enforce the provisions of this act
relating thereto. If the approved plan Indicates that it is not feasible to form a
special clay in any district or to provide such education for any such child in
the public schools of the district, the board of school directors of the district
shall secure such proper education and training outside the public schools of
the district or in special institutions, or by providing for teaching the child in
his homr, in accordance with rules and regulations prescnbed by the
Department of Public Instruction, on terms and conditions not inconsistent
with the terms of this act or of any other act then in force applicable to such
children.** *
(4) Classes for Exceptional Children. The intermediate unit shall have power,
and it shall be its duty , to provide, maintain, administer, supervise and operate
such additional classes or schools as are necessary or to otherwise provide for
the proper education and training for all exceptional children who are not
enrolled in classes or schools maintained and operated by school districts or
who arc not otherwise provided for. [Clause (4) amended January 14, 1970,
Act \o 192 (190), effective July I, 1971.)'

SE(.. 13Th. Cost of Tuition and Maintenance of Certain Exceptional
Children in 1pproved Institutions. (a) 14 hen any child between the ages of six
(6) and twenty one (21) years of age resident in this Commonwealth, who is
blind or deaf, or afflicted with cerebral palsy and/or brain damage and/or
muscular dystropli: is enrolled, with the approval of the Department of
Edit( ation. as a pupil in any of the schools or institutions for the blindor deaf,
or cerebral palsied and/or brain damaged and/or muscular dystrophied, under
the supervision of, subject to the review of or approved by the Department of
Echo ation, in accordance with standards and regulations promulgated by the
Council ol Basic Education, the school district in which such child is resident
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shall pay twenty-five per centum (25%) of the cost of tuition and maintenance
of such child in such school or institution, as determined by the Department
of Education; and the Commonwealth shall pay, out of funds appropriated to
the Department for special education, seventy-five per centum (75%) of the
cost of their tuition and maintenance, as determined by the Department. If
the residence of such child in a particular school district cannot be
determined, the Commonwealth shall pay, out of moneys appropnated to the
Department for special :education, the whole cost of tuition and maintenance
of such child. In no event shall the total cost of tuition and maintenance for
residential students exceed five thousand five hundred dollars ($5,500) per
year, for tuition of deaf or blind day students four thousand one hundred
twenty-five dollars ($4,125) per year, and for tuition of cerebral palsied
and/or brain damaged and/or muscular dystrophied day students three
thousand five hundred dollars ($3,500) per year. [Amended December 10,
1968, Act No. 369; Amended again November 15, 1972, Act No. 273.1

SEC. 1377. Payment of Cost of Tuition and Maintenance of Certain
Exceptional Children. * * *(b)Payments of the Commonwealth's propor-
tion of the cost of tuition and maintenance of blind or deaf, or cerebral
palsied and/or brain damaged and /or muscular dystrophied, or socially and
emotionally disturbed pupils enrolled in schools or institutions for the blind or
for the deaf, or for the cerebral palsied and/or brain damaged and/or muscular
dystrophied, or for the socially and emotionally disturbed, and of the cost of
instruction of parents of blind pupils less than ix (6) years of age, as
hereinbefore provided, shall be made quarterly , out of moneys appropnated to
the Department of Education fir special education, by warrant of the Auditor
General upon the State Treasurer, after requisition by the Secretary of
Education. In no event shall the total payment for the cost of tuition and
maintenance of any such child exceed five thousand five hundred dollars
($5,500) per year. the maximum amount payable for the cost of tuition and
maintenance of such children shall be subject to review at least once every two
years for the purpose of recommending an adjustment thereof. 'Clause (b)
amended December 10, 1968, Act No. 369; amended again November 15,
1972, Act No. 2731 * **

Reimbursements by Commonwealth and Between School
Districts (art. XXV). [(b) Instruction ].
SEC. 2509. Payments on Account of Courses for Exceptional Children.

Annually, before the first day of July, every school distnct or joint board of
school directors planning to conduct classes or schools for thr exceptional
shall submit, for prior review and approval to establish the amoiit on which
reimbursment will be paid by the Department of Education, an estimate of the
cost of classes or schools for exceptional children to be operated by the
district or joint board during the ensuing school year, and for transportation
of pupils to and from classes and schools for exceptional children conducted
by the distnct or joint board of school directors * * * (Section amended
September 12, 1961, P.L. 1245; and December 29, 1972. Act No. 373.1

Compiler's Note. See also PUPIL TRANSPORTATION. Art. VIII, See.
1374.

Curricuhun

Terms and Courses of Study (art. XV ). 1(b) Prescribed
Courses and Instruction

SEC. 151 I. Subjects of Instruction; Flag Code.- In every elementary public
and pnvate school, established and maintained in this Commonwealth, the
following subjects shall be taught M the English language and from English
texts English, including spelling, reading, and wnting, anthmetic, geography;
the history of the United States and of Peimsy Ivania, civics, in' hiding loyalty
to the State and National Government; safety education, and the humane
treatment of birds and animals, health, including pliracal education, and
physiology; music, and art. Other subjects shall be taught in the public
elementary schools and also in the public high schools as may be presenbed by
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the standards ot the State Board of Education. All such subjects, except
orign languages, ,hall be taught in the English language and from English

tests Prodded, however, that, at the discretion of the Superintendent of
Pub In Instruction, the teaching of subjects in a language other than English
may be permitted as part of a sequence III foreign language study or as part of
a !nlingual education program it the teaching personnel are properly certified
in the subject fields. Each school district shall provide and distnbute to each
pupil, enrolled in the eighth grade of the public schools, one illustrated copy
of the National F lag Code, and shall, from tune ko time, make available such
cope. as are necessary for replacements from year to year. It shall be the duty
of h teacher ni the public sellouts to make such use of the code as may,
from tune to tune, seem proper. 1 Amended July 31, 1968, Act No. 301.1

SEC 1514. humans Education. Instruction in humane education shall be
peen to all pupils up to and including the fourth grade, and need not exceed
half an hour each week during the whole school term. No cruel expenment on
env living creature shall be permitted in any public school of this
Commonwealth.

SEC 1517 Eire and Emergency Evacuation Drills. -(a) In all public
schools where tire escapes, appliances for the exti :iguushment of fires. or
proper and sufficient exits in case of fire or panic, either or all, arc required by
law to be maintained. fire drills shall be periodically conducted not less than
one a month, by the teacher or teachers in charge, under rules and regulations
to be promulgated by the district superintendent under whose supervision
such schools are. In such tire drills the pupils and teachers shall be instructed
in. and made thoroughly teemiliar with the use of the fire escapes, appliances
and exits. The drill shall include the actual use thereof, and the complete
removal of the pupils and teacher:. in an expeditious and orderly madner, by
means of fire escapes and exits, from the building to a place of safety on the
pound outside. !Subsection (a) amended January 14 1970, Act No. 192
(1969). effective July 1, 1971.1
(d) All schools using or contracting for school buses for the transportation of
school children shall conduct on school grounds two emergency evacuation
drills on buses during each school year, the first to be conducted during the
first week ot the first school term and the second during the month of March,
and at such other tunes as the chief school administrator may require. Each
such drill shall include the practice and instruction concerning the location,
use and .operation of emergency exit doors and fire extinguishers and the
proper evacuation of buses in the event of fires or accidents.
Bus operators shall be provided with proper !reining and instructions to enable
them to marry out the provisions of this subsection and nay be required to
attend classes and drills in connection therewith
On or before the tenth day of April of each year, each distnct supenntendent
shall certify to the Department of Public Instruction that the emergency
evacuation drills herein required have -.wen held. [Subsection (d) amended
January 14, 1970, Act No. 192 (1969), effective July I, 1971.1

SEC. 1518 Textbooks and Instrw Lion on Eire Dangers and Prevention
DM's. -(a) It shall be the duty of the Supenntendent of Public Instruction, in
consultation with the Pennsylvania State Ponce, to prepare books of
instruction for use of teachers of students of all grades, in the public and
private schools, with regard to the dangers of fire and the prevention of fire
waste. Such books of instruction shall be published at the expense of the
State, under the direction of the Superintendent of Public Instruction, and
shall be distributed in sufficient quantities for the use of the teachers in
schools as herein provided. The eumeulum of all schools shall include some
regular and continuous study of such subjects dunng the entire school year.
1 Amended September 28, 1951. P.I.. 1551.1
(b) It shall be the duty of the Superintendent of Public Instruction, and of the
principal or other persons in charge of the venous schools, to provide for the
instruction and training of pupils of such schools by means of drills, so that
they may in sudden emergencies be. able to leave the school buildings in the
shortest possible time without confusion or panic. Such dnlls shall be held at
least once a month when the schools are in session.

SE( 1519,1 standardized Dm or I. din alum Program. (a) The Depart-
ment of Puffin a true tom shall establish for operation in the public school
system of the 1 ommonesealth a standardited drive e-education program in the
safe operation of mentor veto les available to all publu high school pupils and
all high school pupils attending nonpublie high schools.
(b) the Department of Publie Instruction shall assist se hotel districts through-
out the Commonwealth in the functioning of such program by
(I) Preparation, publication, and free distribution of driver - education instruc-
tional material to insure a more a omplete understanding of the duties of
motor vehicle operators,
(2) Making such rules and regulations as may be necessary to carry out such
program
(c) Annual expenditures of the Department of Public Instruction from the
Motor License Fund for (1) salaries and expenses of employees of the
Department of Public Instruction essential to the program, (2) purchase of
visual training aids and psychophysical testing equipment; and (3) costs of
preparation, publication and distribution of dnver-education instructional
matenal, for assistance to their dnver- education programs, shall not exceed
three (3) percentum of the annual total amount paid by the Commonwealth
to all school districts, or joint school organizations, on account of stand-
ardized dnver-education programs [Amended January 24, 1966, P.L. 1506.1

Iligh Schools (art. XVI).

SEC 1605. Courses of Study.(a) In all public, private or parochial
schools, there shall be integrated in the social studies cumculum courses of
study as provided in this act. It shall be the duty of the supenntendent having
supervision over any high school to prepare, and recommend to the board of
school directors maintaining the same, suitable courses of study, which shall
be adopted by said board of school directors, witn such changes as they may
deem wise, subject to the provisions of this act. Dunng grades seven through
twelve inclusive, there shall be included at least four semesters or equivalent
study in the history and government of that portion of America which has
become the United States of America, and of the Commonwealth of
Pennsylvania, of such nature, kind or quality, as to have for its purpose the
developing, teaching and presentation of the pnnciples and ideals of the
Amencan republican representative form of government, as portrayed and
expenenced by the acts and policies of the framers of the Declaration of
Independence and framers of the Constitution of the United States and the
Bill of Rights. The study of the history of the United States, including the
study of the Constitution of the United States and the study of the history
and Constitution of this Commonwealth, shall also be such as will emphasize
the good, worthwhile and best features and points of the social, economic and
cultural development, the growth of the American family life, high standard of
living of the United States citizen, the pnvdegcs enjoyed by such citizens, their
heritage and its denvations of and in our principles of government. Such
instruction shall have for its purpose also the instilling into every boy and girl
who comes out of our public, pnvate and parochial schools their solemn duty
and obligation to exercise intelligently their voting renvdege and to understand
the advantages of the American republican form of government as compared
with various other forms of government.
Such instruction shall continue in courses in the State Colleges to an extent to
be determined by the Supenntendent of Public Instruction. 'Subsection (a)
amended September 20, 1961, P.L. 1530.1
(b) Dunng one or more of the last four years of any coin Jett. high school
program, there may be included a course of study in first aid or home nursing,
or both, for the purpose of training and increasing the available supply of
trained personnel for ,:se in any program or activity undertaken pursuant to
the act of March nun peen, one thousand nine hundred fifty-one (Pamphlet
Laws 28), known as the "State Council of Civil Defense Act of 1951," as
amended. The Supenntendent of Public Instruction shall direct a course of
study to be prepared to assist school districts in corn, iy ing with the provisions
of thr section [Entire section amended April 12. 1956, P.I.. 1459.1
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State kdi. mistration (art 0(VIII). 1(0 Department
of Education

SEC 2807 1 Drug and Mcohol Abuse Education Programs. (a) Defini-
tions. As used in this act
(1) rhe term "elementary schoor means a day or residential school which
peovidrs preschool, kindergarten or elementary education in the Common-
wealth, including both public and nonpublic schools.
(2)The term "secondary school" means a day or residential school which
provides secondary education in the Commonwealth, including both public
and nonpublic schools. * *4
(I) The term "local educational age.icy" means a public board of education or
other public authority legally constituted within the Commonwealth for either
administrative control or direction of, or to perform a service function for,
elementary or secondary schools in any political subdivision or combinations
thereof as are recogn.zed in the Commonwealth as an administrative agency
for its public elementary or secondary school.
(5) The term "secretary" means the Secretary of Education of the Common-
wealth of Pennsylvania.

(6)The term "council- means the Governor's Council on Drug and Alcohol
Abuse established by the act of April 14, 1972 (act No. 63).
(7) The. term "State Plan" means the master plan for the control, prevention,
treatment, rehabilitation, research, education and training aspects of drug and
alcohol abuse and dependence problems mandated by the act of April 14,
1972 ( Act No. 63).
(b) Local Educational Agencies, Other Public or Pnvate Agencies, Institutions
or Organizations: Assistance.--In conformity with the State Plan, the Secretary
with the cooperation of the Secretary of Health and other appropnate State
agencies or commissions and appropriate Federal agencies, shall assist projects
designed to further education concerning the causes and effects of and
treatment for drug and alcohol abuse and dependence by -
(I )Making grants to or entering into contracts with institutions of higher
education and other public or private agent les, institutions, or organizations,
for (i) projects for the development of curricula on the use and abuse of drugs
and alcohol including th, preparation of new and improved matenal for use in
elementary, secondary, and adult education programs. (11) pilot projects
designed to demonstrate, and test the effectiveness of rirricula described in
subclause (i) hereof, whether developed with assistance under this act or
otherwise, (iii) in ease of applicants who have. conducted pilot projects under
subelanse (I), projects for the dissemination of curricular matenals and other
significant information regarding the use of drugs and alcohol to public and
private elementary secondary, and adult education programs.
(2)1 ndertaking, directly or through conteacts or other arrangements with
institutions of higher education or other public or private agencies, institu-
tions, or organizations, evaluations of the effective nes% of curricula tested in
use in elementary, secondary, and adult education programs involved in pilot
projects descnbed in subclause (11) of clause (1).
(3) Making grants to institutions of higher education, local educational
agencies and other public or private agencies, institutions or organizations to
provide training programs on drug abuse (including courses of study,
institutes, seminars. workshops. and conferences) for teachers, counselors,
other educational personnel, law enforcement personnel and other community
leaders.

(1) Making grants to local educational agencies and other public or pnvate
agencies. institutions or organizations for community education programs on
drug abuse (including seminars, workshops, and conferences) especially for
parents and others in the community
CO Student knowledgeable about drug abuse problems shall be involved in
the planning and implementation of all drug education a urricula, training
programs and other projects undertaken pursuant to this section.
(e) Approval of Applications -( I ) Financial assistance for a project under this
act may be made only with the approval of the council in confomnt% with the
provision, of the State Plan and pursuant to regulations promulgated by the
Secretary which regulations shall pro% plc. inter atm
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(i) That thr activities and services for which assistance under this act is sought
will be administered by or under the supervision of the applicant.

For such fiscal control and fund accounting procedures as may be
necessary to assure proper disbursement of and accounting fo undo paid to
the applicant under this art. and
(in) For making an alum d report and such other reports. in such form and
containing such information, as the secretary may reasonably require and for
keeping such records and for affording such access thereto as the secretary
mai, find necessary to assure the correctness and verification of such reports.
(2) Amendments of applications shall, except as the secretary may otnerwise
provide by or pursuant to regulation, be subject to approval in thr same
manner as onginal applications.

(d)Trchnical Assistance.-The secretary and other State officials shall, when
requested, render technical assistance to local educational agencies and
institutions of higher education in the development and implementation of
programs of drug and alcohol abuse education Such technical assistance may,
among other activities, include making available to such agencies or inst tu-
tions information regarding effective methods of coping with problems of drug
and alcohol abuse, and making available to such agencies or institutions
personnel of the Department of Health and any other qualified personnel of
the State or Federal agencies to advise and assist in coping with such problems
or carrying out a drug and alcohol abuse education program. All State agencies
shall cooperate with the secretary in discharging the intent of this act.
(c)Powers of Council Undiminished. Nothing contained in this act shall be
construed as in any way limiting the powers of the Council, or of the scope
and effect of the State Plan promulgated by the Council.
(f) Effective (late.-This act shall take effect immediately. Act 181, July 12,
1972

Text books

Seliold Directors Association and Grunt) Board
of School I)irectors (art. IX).

SEC. 923-A. Loan of Textbooks, Instructional Materials and Equipment,
Nonpublic School Children.--(a) Legislative Findings, Declaration of Policy. The
welfare of the Commonwealth requires that the present and future generations
of school age children be assured ample opportunity to develop to the fullest
their intellectual capacities 'to further this objective. the Commonwealth
provides, through tax funds of the Commonwealth, textbooks and instruc-
tional materials free of charge to children attending public schools within the
Commonwealth. Approximately one quarter of all children in the Common-
wealth, in compliance with the emnpulsory attendance provisions of this act,
attend nonpublic schools. Although their parents are taxpayers of the
Commonwealth, these children do not receive textbooks or instructional
materials from the Commonwealth. It is the intent of the General Assembly
by this enactment to assure such a dc.tribution of such educational aids that
every school child in the Commonwealth will equitably share in the benefits
thereof.

(b)Defingions. The following terms, whenever used or referred to in this
section, shall have the following meanings. except in those circumstances
where t)' context cleirly indicates otherwis
"Instructional equipment" means instructional equipment, other than fixtures
annexed to and forming part of the real estate, which is suitable for and to be
used by children and/or teachers. Die term includes but is not limited to
project.on equipment, recording equipment, laboratory equipment, and any
other educational secular, neutral. nomdcological equipment as ma% be of
benefit to the instruction of nonpublic se hoot children awl are presently or
hereafter provided for public schen)l children of tie Commonwealth.
"Instructional materials- means books. periodicals, documents, pamphlets.
photographs, reproductions, piefonal or graphic %%oil, musical scores, maps,
charts, globes, sound recordings, imintling but not limited 10 those on dems
and tapes. processed slides. transparencies. films. him:trips. !sines( opes, and
yule() tapes. or any other printed arid published materials rd a similar nature
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made by am method now developed or liereatter to be developed The term
includes we h otl er set ular, neutral. nomdeological matenals as are of benefit
to the imarut tam of notipubln :who(); children and are presently or hereafter
provided for piddle school . hddren of the Commonwealth
"Nov1)116111 school" means ans school. other than a public sa hool within the
Commonwealth of PemissRama. wlwrem a resident of the Commonwealth
may legalls full ill the ompulsors school attendance requirements of this act
and w him h meet the requirements of idle VI of the Coil Rights Act of 1964
(Public Law 88.152)
"textbooks` means books. reusable workbooks. or manuals, whether bound
or in looselt at term. intended for use as a principal source of study material
for a given (lass or group of students, a cops of which is expected to be
available t- pr the individual use of each pupil in such (lass or group. Such
textbooks shall be textbooks which are acceptable for use in any public,
elementary, or secondary school of the Commonwealth
(c) Loa.1 of I extbooks. The Secretary of Education directly, or through the
intermediate units, shall have the power and duty to purchase textbooks and,
upon individual request, to loan them to all children residing III the
Commonaealth who are enrolled in grades kindergarten through twelve of a
nonpubli school wherein the requirements of the compulsory attendance
pros onus; of this act may be met Such textbooks shall be loaned free to such
children subject to such rules and r "gulations as may be prescnbed by the
Seeretar, of Education.
(d)Purctiase of Books. The Secretary shall not br required to purchase or
otherwise acquire textbooks, pursuant to this section, the total cost of which,
in any sit hool Near, shall exceed an amount equal to ten dollars (S10)
multipInd by the number of children residing in the Commonwealth who on
the first clay I October of such school year are enrolled in grades kindergarten
through twelve of a nonpublic school within the Commonwealth in which the
requirements of the compulsory attendance provisions of this act may be met
(e) Purchase of Instructional Materials and Equipment. Pursuant to requests
from the appropriate nonpublic school official on behalf of nonpublic school
pupils. the Secretary of Education shall have the power and duty to purchase
directly, sr through .he intermediate units, or otherwise acquire, and to loan
to such nonpublic schools, instructional matenals and equipment. useful to
the education of such children, the total cost of which, in any school year,
shall be an amount equal to but not more than twenty-five dollars (S25)
multiplied bs the number of children residing in the Commonwealth who on
the first day of October of such school year. are enrolled in grades
kindergarten through twelve of a nonpublic school in which the requirements
of the compulsory attendance provisions of this act may br met. (Section
added July 12, 1972, Act No. 193.1

Compiler's Note See also CURRICULUM, Art. XV, sec. 1518.

Records and Reports

Pupils and Attendance (art. XIII). (b) Enforcing A ttendance]

SEC. 1332 Reports of Enrollments; Attendance and Withdrawals; Public
and Private Schools. -Every pnncipal or teacher in every public school, an
every pnncipal, teacher or tutor in every school other than a public school,
and in every institution for cnildren, and every pnvate teacher in every school
district. shall, immediately after their admission to such school or institution,
or at the beginning of such pnvate teaching, furnish to the district
superintendents, attendance officers. home and school visitors, or secretaries
of the boards of school directors of the districts wherein the parents or
guardians of such children reside, lists of the names and residences of all
children between six (6) and eighteen (18) years of age enrolled in such school
or institution, or taught by such pnvate teachers; and shall further report at
once to such district superintendent, or secretary of the board of school
directors, the name and date of withdrawal of any such pupil withdrawing
from any such school or Institution, or from such private instruction, if such
withdrawal occurs during the penod of compulsory attendance in said district.
Every principal or teacher in a school other than a public school, and every

private teacher. shall also report at e to the 41 [Jennie Ovid . attendance
of fuer. home and school visitor, or secretary of the board of si hool directors
of the district. ans such child who has been absent three (3) days, or their
equivalent, during the tenn of compulsory attendance, without lawful 0(1 UM'.
!Amended January 14, 1970. A4 t No 192 (1969), effective li.ls I, 1971 1

School Health Service. (art. XIS ).

SEC. 1402. Ilealth Semites. * * * (b) For eat h hild of school age. a
comprehensive health record shall be maintained by the se hoot district, or
joint school board, which shall melude the results of the tests, measurements,
and regularly scheduled examinations and special c.arnriations herein speci-
fied ***
(d) All teachers shall report to the school nurse or zahool physician any
unusual behavior, changes in physical appearanc... changes in attendance
habits, and changes in scholastic achievement, whicn may Ind'e ate impairment
of a child's health. The nurse or school physician or school dentist may. upon
referral by the teacher or on his own initiative. advise a child's parent or
guardian of the apparent need for a special medical or dental xammation If a
parent or guardian fails to report the results to the nurse or school physician,
the nurse or school physician shall arrange a special medical examination for
the child.

SEC. 1406. Recommendations. -Recommendations as to medical, surgical,
or dental care shall be sent to each parent or guardian. and to the family
physician or family dentist, on forms prepared or approved by the Secretary
of Health, with instructions to the parent or guardian to consult the family
physician or family dentist, and to notify the school authorities of the action
taken with respect to the recommendations.
School physicians or school nurses shall Inform teachers of the health
conditions of pupils which may affect behavior, appearance. or scholastic
performance. [Section 1406, added July 15, 1957. P.1.. 937.1

SEC. 1408. Reports. Every school district of the Commonwealth or
school districts jointly, school physicians, school dentists. and s. hool nurses
shall file with the Secretary of Health and/or the Superintendent of Public
Instruction such reports as required by the regulations of time two depart-
ments. [Section 1408, added July 15, 1957, P.I.. 937.1

SEC. 1409. Confidentiality, Transference, and Removal of Health Rec-
ords. All health records established and maintained pursuant to this act shall
be confidential and their contents shall be divulged only when necessary for
the health of the hild or at the request of the parent or guardian to a
physician legally aualified to practice medicine and surgery or osteopathy or
osteopathic surgery in the Commonwealth.

High Schools (a:t. XVI).

SEC. 1613. High School Certificates. The board of school directors, joint
board or joint school committer operating any high school shall issue a
certificate to each pupil satisfactorily completing the prescribed course of
instruction in the high school. [Added July 27, 1953, P.L. 629.1

Compiler's Note See also COMPULSORY EDIICATIOY, 4rt. VIII,
sections 1327 and 1330; FEDERAL )11D, Art. XIII, sec. 1337e and f.

Pupil Transportation

Pupils and Attendance (art. XIII). (e) Transportation
of Pupils ]

SEC. 1361. When Provider/. The board of school directors ui any school
district may, out of the funds of the district, provide for the free
transportation of any resident pupil to and from the kindergarten, elementary
school, or secondary school in which he is lawfully enrolled, provided that
such school is not operated for profit and is located withui the district
boundaries or outside the district boundanes at a distance not exceeding ten
miles by the nearest public highway, except that such tenmile limit shall not
apply to area vocational technical schools which re ilarly serve eligible district
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pupils or to special schools and clashes approved by the Department of
Education, and to and from any points m the Commonwealth m order to
provide field trips for any purpose connected with the educational pursuits of
the pupils N hen provision as made by a board of school directors for the
transportation of public school pupils to and from such schools or to and from
any points in the Commonwealth m order to provide field trips as herein
pro% ided, the board of school directors shall also make Identical provisions for
the free transportation of pupils who regularly attend nonpublic kindergarten,
elementary and high schools not operated for profit to and from such schools
or to and from any points in the Commonwealth m order to provide field trips
as herein provided Such transportation of pupils attending nonpubhc schools
shall be provided during regular school hours on such dates and penods that
the nonpublic school not operated for profit Is m regular session, according to
the school calendar officially adopted by the directors of the same m
accordance with proynaons of law. The board of school directors shall provide
such transportation whenever so required by any of the provisions of this act
or of an other act of assembly.
The board of school directors in any school district may, if the board deems It
to the best interest ot the school district, for the purposes of transporting
pupils as required or authorized by any of the provisions of this act or of any
other Act of the Assembly appropnate funds for urban common carrier mass
transportation purpose., from current revenues to urban common carrier mass
transportation authorities to assist the authorities to meet costs of operation,
maintet,arice. capital Improvements, and debt service. Said contributions shall
not be subject to rennbursment by the Commonwealth of Pennsylvania.
The State Board of Education shall adopt regulations, Including quallocations
of school bus timers, to gown' the transportation of school pupils. [ Amended
January I 1970, Act Nt.. 192 (1969), effective July 1, 1971; Amended again
December 29. 1972, Act No. 372.1

SE( !362. kinds of Transportation; Liability insurance.The free trans-
portation of pupils, as required or authorized by this act, or any other act,
may be furnished by using either school conveyances, pnvate conveyances, or
electric railways. or other common earners, when the total distance which any
pupil must trawl by the public highways to or from school, in addition to
such transportation, does not exceed one and one-half (1 1/2) miles, and when
stations or other proper shelters are provided for the use of such pupils where
needed, and when the highway, road, or traffic conditions are not such that
walking on the shoulder of the road where there are no sidewalks constitutes a
hazard to the safety of the child, as so certified by the Bureau of Traffic
Safety.
All private motor vehicles employed in transporting pupils for hire shall be
adequately covered by public liability insurance m such amounts as the board
of school directors shall require. [ Set non amended Decembei 29, 1972, Act
No. 372.1

SEC 1371. Free Transportation or Board and Lodging.Any exceptional
child, who is regularly enrolled m a special class that is approved by the
Department of Public Instruction, or who is enrolled in a regular class m which
approved educational provisions arc made for him, may be furnished with free
transportation by the school district. When it is not feasible to provide such
transportation the board ot school directors may m lieu thereof pay for
suitable board and lodging for any such child. If free transportation or board
and lodging is not furnished for any exceptional child who, by reason thereof,
is unable to attend the class or center for which he is qualified, the
intermediate unit shall provide the transportation necessary. [Amended
Januan 14,1970. Act No. 192 (1969), effective July 1, 1971.1

Teacher Certification

('erilfieati n of Teachers (art. II).
SEt. 12.05 issuing Permanent College Certificates.--The Superintendent of

Public Instrin tion shall ISMle a permanent college certificate to every graduate
of an approved college or university, and of such departments therein as are
approved by him, when such graduate furnishes satisfactory evidence of good
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moral character and snecessful expenence of three years' teaching on a
provisional college certificate m approved elementary or secondary schools, in
pnvate institutions from which the Department of Public Instruction
purchases services on a tuition basis, and in state-aided and state-owned
secondary schools, and has completed such work in education as may be
required by the standards of the State Board of Education. Such work in
education shall not exceed that required as of the time of graduation of such
graduates from colleges or universities approved by the State Board of
Education. Such certificate shall entitle its holder to teach without further
examination. [Amended July 22, 1970, Act. No. 183.1

SEC. 1213. Standard Limited Certificates. All standard limited certificates
in force in this Commonwealth at the time this section takes effect shall
become permanent and no additional requirements shall be added hereafter to
keep them in fuU force and effect or otherwise to validate such certificates
provided the holders of such certificates have satisfactorily taught at least ten
(10) years in the public or nonpublic schools, or both, of the 17..ommonwealth
and have earned at least ninety (90) semester credit hours of undergraduate or
graduate study. [Section added August 13, 1971, Act No. 87.1

State Administration (art. XXVIII). 1(b) Certification
of Teachers]

SEC. 2831. Registration of Qualified Teachers.The Department of Public
Instruction shall provide for the registration of persons qualified to teach in
elementary and secondary schools of this Commonwealth which are accredited
by the Department of Public Instruction as conforming to the official
standards promulgated by the State Board of Education. [Section 1, Act of
May 29, 1931, P.L. 210; amended August 13, 1963, P.L. 689.1

SEC. 2832. Powers and Duties of Department of Public Instruction. The
Department of Public Instruction shall have the power, and its duty shall be:
(a) To provide for and to regulate the certificates and the registration of
persons qualified to teach in such schools;
(b) To certify as qualified to practice the art of teaching in such schools any
applicant eighteen (18) years of age, of good moral character, not addicted to
the use of intoxiczeing liquor or narcotic drugs, and who has graduated from a
college, uniyers.ty or institution of learning approved as herein provided, and
who has completed such professional preparation for teaching as may be
prescribed by the State Board of Education, and to register such person upon
such proof .is the SW, Board of Education may require that such applicant
possesses such qualifications. [Amended August 13, 1963. P.L. 689.1
(c) To make permanent such certificate and/or registration upon evidence of
such teaching experience and such additional preparation as the State Board of
Education may by rule require in such schools. [Amended August 13, 1963,
P.L. 689.1
(d) To provide for and regulate limited and permanent registration of such
certificates to teach, or certificates of registration to teach, as may be
approved by the council,
(e) To accept and endorse or approve for registration certificates to teach, or
certificates of registration to teach, issued by other states, countries, and
bodies, upon the payment of such fee for registration in this Commonwealth
as may be fixed. Provided, That the standards of such other state or country
as adopted by such body are approved by the State Board of Education as
equal to the standards of this Commonwealth. [Amended August 13, 1963,
P.L. 689.)

Health and Safety

Pupils arid Attendance (art. X Ill). 1(a) Attendance]

SEC. 1303. Vaccination Required; Penalty. -(a) It shall be the duty of all
school directors, superintendents, principals, or other persons in charge of any
public, private, parochial, or other school, including kindergarten, to refuse
the admission of any child to any said schools under their charge or
supervision, except upon a certificate signed by a physician, setting forth that
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such thild has been vat a mated. and that a subsequent exammAtion reveals
resulting in utrix Indic sting a .ut est.ful at emotion. or that cacemation has
been perionned a« ording to the rules and regulations promulgated by the
secretors of IleAlth, with the sane lion and advice ot the Advisory Health
Board, or that the it hill has previously had smallpox All certificates of
vu t motion 414111 be issued in ail ordAtA c with the rules and regulations
promulgated by the Secretary ot health with the sanction and advice of the
Advisory Health Board.
(h) Any person who shall lad, neglect, or refuse to comply with, or who shall
violate, any of the provisions or requirements of this section, shall, for every
such (Meuse, upon summary count lion thereof. be sentenced to pay a fine of
not less than live dollars ($5) nor more than one hundred dollars (8100), and
in default thereot, to undergo an imprisonment in the jail of the proper
county for a period not exceeding sixty (60)day s. All such fines shall be paid
into the treasury 01 the school district, [ Amended April 15,1959, P.I.. 41.1

St lien,) I lealth Syr% ic/.;,, (art. XIV ).

:41 1141 Definitions. As used in this Ann le, (1) "Children of school
age- or "child of school age" means every child attending, or who should
attend, an elementary, grade or high school, either public or pnvate, wittur
the Commonwealth, And enddren who are attending a kmdergarten which is an
integral part of a local school district.
(2)" leathers" means professional employees, temporary professional em-
ployees, and substitutes, and instructors in public or private schools within the
Common% ealth

(3) "Other employees" means janitors, bus drivers, cooks and other cafetena
help, and all others employed at schools,
(1) "School physician- means a physician legally qualified to practice
medicine and surgery. or osteopathy or osteopathic surgery, in the Common-
wealth who has been appointed or approved by the Secretary of Health.
(5) "School dentist" means a doctor of dental surgery or dental medicine
legally qualified to practice dentistry in the Commonwealth who has been
Appointed or approved by the Secretary of Health.** *
(8) "School nurse" means a licensed registered nurse properly certificated by
the Superintendent of Public Instruction as a school nurse who is emplcyea by
a school district or joint school board as a school Purse, or is employed di
providing school nurse seriice.; to children of school age by a county health
unit or a department or board of health of any municipality with which a
school district or joint school board has contracted for school health services
pursuant to the provisions ot section 1411 of this act. The employment of any
nurse employed by a school distnct or pent school board as a school nurse
pnor to the effective date of this act shall not be affected by a contract for
school health services that may be entered Into by any school district or joint
school board under the provisions of this act. [Clause (8) amended August 9,
196:1, PI, 641 J
(9) "Dental hygienist" means a dental hygienist licensed by the State Dental
Council and Examining Board who is assigned to a school district or joint
school board, or a dental hygienist licensed by the State Dental Council and
Examining Board and certificated as a school dental hygienist by the
Superintendent of Public Instruction, who is employed by a school distnct or
joint school board as a dental hygienist. The employment of any dental
hygienist employed by a school district or joint school board as a dental
hygienist prior to the effective date of this act shall not be affected by a
contract for school health services that may be entered into by any school
district or joint school board under the provisions of this act. * * * [Section
1401, added July 15, 1957.1' h. 937.1

SEC. 1402. Health Services.- (a) Each child of school age shall be given by
methods established by the Advisory Health Board, (1) a vision test by a
school nurse, medical technician or teacher, (2) a heanng test by a school
nurse or medical technician, (3) a measurement of height and weight by a
school nurse or teacher, (4) tests for tuberculosis under medical supervision,
and (5) such other tests as the Advisory I lealth Board may deem advisable to
protect the health of the child. Vision tests shall be given at least annually and

other tests at IntersAls established by the Advisory Health Board. 'Subsection
(r) Amended August 9, 1963, P,L. 642.1
(a 1) Every child of school age shall be provided with school nurse services,
provided, however, that the number of pupils under the care of each school
nurse shall not exceed one thousand five hundred (1,500). (Amended
December 7, 1965, P.1.. 1041,1
(e)The school physicians of each district or joint board shall make a medical
examuiation and a comprehensive appraisal of the health of every child of
school age' (1) upon original entry into school in the Commonwealth, (2)
while in sixth grade, (3) while in eleventh grade and (4) prior to the issuance
of a farm or dont- tic service permit, unless the child has been given a

scheduled or special medical exAmmation within the preceding four months.
The health record of the child shall be made available to the school physician
at the time of the regularly scheduled health appraisals.

jThc Secretary of Health, upon petition of the school board or joint school
board, or on has own initiative, with the concurrence of the school board, or
joint school board, may modify for individual school distnets the school
health services program specified in this action. The program as modified shall
conform to approved medical or dental practices and shall permit valid
statistical appraisals of the vanous components of the program. [Section 1402.
added July 15, 1957, P.L. 937.1

SEC. 1403. Dental Examinations and Dental Hygiene Services. -All chil-
dren of school age in the Commonwealth (i) upon original entry into the
school, (u) while in the third grade, and (iii) while in the seventh grade, shall
be given a dental examination by a school dentist. Provided, however, That
this requirement shall not apply to those school districts or joint school boards
which have instituted a program of dental hygiene services as provided in
subsection ( b) of this section,
(b) Any school district or joint school board may institute a program of dental
hygiene services for children of school age, which program shall be approved
by the Secretary of Health, and for that purpose may employ dental
hygienists. I. Amended August 27, 1963, Pl. 13801

SEC 1404, Place of Examination; Use of Hospital Facilities.-The school
physician and school dentist shall conduct medical, dental, and other
examinations in rooms set aside for this special purpose, and equipped with
adequate fasalities and with suith other accessories, as may be required by the
Secretary of Health for the thorough examination of children. The school
physicians shall require the removal of sufficient clothing to insure complete
examinatio.r.. la facilities in schools are inadequate for conducting medical,
dental, art other examinations, the school districts or joint school boards and
private schools may. subject to the approval of the Secretary of Ikalth, make
arrangements for the use of laboratories and facilities of hospitals or clinics for
examinations herein provided for. [Section 1404, added July 15, 1957, P.L.
937.1

SEC. 1495, 4saistance, Presence of Parents. -Every school physician shall
be assisted by a school nurse and every school dentist by a dental hygienist, if
available, or traincd assistant, who shall be present dunng each examination.
Parents or guardians of children of school age shall be advised in advance of
the date of examination and urged to be present. Medical examinations shall
be made in the presence of the parent or guardian of the child when so
requested by the parent or guardian. [Section 1405, addcd July 15, 1957, P.L.
937.1

SEC. 1416. Precautions Against Spread of Tuberculosis.-No person having
any form of tuberculosis in a transmissible stage shall be a pupil, teacher,
janitor, or oth^r employee, in any school except in a special school carried on
under the rep:Dhow made for such schools by the Secretary of Ilerith. The
board of directors of any school district or joint school may appropriate the
necessary funds to pay for X-ray or other medical examinations to determine
the presence or absence of tuberculosis in any teacher, janitor. or other
employee of the district. [Section 1416, added July 15, 1957, P.I,. 937.J

SEC. 1118. Medical Examinations of leachers and Other Persons. * * *
(b) Each teacher, and other school employee and any person providing services
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chddren under contract -hall be given tests for tuberculosis in
aicorito...- with rules and regulations adopted by the 1dvisory Health Board.
Lail student teacher And volunteer participating in student activities shall be
given the same test, for tuberculosis, but no person shall be required to submit
to a particular lest if hr shall furnish a statement setting forth adequate
reAsons for being excused from taking the test. In such case, an alternative
method of testing shall be administered. 'Clause (b) amended July 14, 1971,
a.t`o 1'71

SE( 1120. Examinations of School Buildings and Grounds.--The Secre-
tor% of IleAlth shall employ sanitarian* or request local health authorities to
assign a sanitarian to make a taretul examination of all pnvies, water-closets,
urinals. cellars, the water-supply, and dnnking-vessels and utensils, and sewage
and refuse disposal systems, lighting, heating, and ventilating systems, and
such additional examinations ot the samert conditions of the school buildings
and grounds as the regulations of the Ses:elary of health may require.
'Section 1420. added J my 15, 1957, P.L. 937.1

Schoolhouses and Grounds (art. XXXI). I (c) Health
and Safety]

SEC. 3128. Persons Required to Bear Eye Protection Devices.Every
teacher, student, visitor, spectator, and every other person in any shop or
laboratory in public or pnvate schools, colleges and universities who is engaged
in or is within the area of known danger created by
(I) the use ot hot liquids, solids or gases, or caustic or explosive materials, or
(21 the milling, sawing, turning, shaping, cutting, gnnding or stamping of solid
matenals, or
(3) the tempenng, heat treatment or kiln firing of metals and other matenals,
or
( t) gas or Awinc welding, or
(5) the repairing or servicing of vehicles, shall wear industrial quality eyc
protective deuces at all times while engaged in such activities or exposed to
such known dangers

St ,.3!'281. %lone,* for Devices: Furnishing Devices.Sc:inols. colleges
and WIWI rsitirs shall have the power to receive Federal, State and local
mime% s and to expend the same to provide such devices and shall furnish such
devices to all visitors and spectators and all other persons required under the
provisions of this net to wear them.

Compiler's Note Nee also RECORDS AND REPORTS, Art. VIV, sections
1406 and 1108; (1 RRICULt $1, Irt. XV, sections 1517 and 1518.

Federal Aid

Pupils and kttenilam e (art. XIII) I (h) Enforcing ,lttendance]
SEC. 1337. Nonprofit ~.hoot Food Program.(a)Definitions. For the

purpose of this section -"school food program" means a program under which
food is prved by anv school on a nonprofit basis to children in attendance,
including any such program under which a school receives assistance out of
funds appropnated by the Congress of the I ruled States.
(b)Expenditure of Federal Funds. fhe Department of Education is hereby
authorized to accept and direct the disbursement of funds appropriated by
any act of Congress, and Apportioned to the Slate, for use in connection with
school food programs. the Department of Education shall deposit all such
tunds received from the Federal Government in a special account with the
treasurer of the State who shall make disbursements therefrom upon the
direction of the Department of Education.
(c) 1dministration of Program, The Departir of Education may enter into
such agreements with any agency of the Feder,: Government. with any hoard
of school directors, or with anv other op n. v or person, prescribe such
regolations, employ such r rsonnel, and take sli I ether action as it may deem
neessary to provide for the establishno. .maintenance, operation and
expansion of any school food program, ant to direct the disbursement of
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Federal and State funds in accordance with Any applicable provisions of
Federal or State law. Thr Department of Education m..y give technical advice
and assistance to any board of school directors in connection with the
establishment and operation of any school food program, and may assist In
training personnel engaged in the operation of such program. The Department
of Education, and any board of school directors, may accept any gift for use
in connection with any school food program.
(d) Boards of School Directors. Pursuant to any power of boards of school
directors to operate or provide for the operation of school food programs in
schools under their Jurisdiction, boards of school directors may use therefore
funds disbursed to them under the provisions of this sect.m., gifts and other
funds, received from sale of school food under such programs.
(e) Accounts, Records, Reports and Operations. The Department of Education
shall prescribe regulations for the keep,:ig of accounts and records, and the
making of reports by, or under the supervision of boards of school direc1ors.
Such accounts and records shall at all times be available for inspection and
audit by authorized officials, and shall be preserved for such prnod of time,
not in excess of five years, as the Department of Education may lawfully
presenbe. The Department of Education shall conduct or cause to be
conducted such audits, inspections, and administrative reviews of accounts,
records, and operations with respect to school food programs, as may be
necessary to determine whether its agreements with boards of school directors,
and regulations made pursuant to this section, are being complied with, and to
msurc that school food programs are effectively administered.
(f)Studies, Appraisals and Reports to Governor. The Department of Educa-
tion is hereby authorized, to the c stent that funds are available for that
purpose and in cooperation with other appropriate agencies and organizations,
to conduct studies of methods of improving and expanding school food
programs and promoting nutritional education in the schools, to conduct
am mats of the nutritive benefits of school food programs and to report its
findings and recommendations from time to time, to the Governor. Amended
December 6, 1972, Act No. 314.J

Vocational Education (art. XVIII). [(a) School Districts]

SEC. 1804. Schools or Cleats; Supervisors; Principals; Instructors, etc.-1n
carrying old the provisions of this act, the State Board for Vocational
Education shall provide for vocational schools or classes, with the necessary
staffs, in accordance with the State Plan for Vocational Education, approved
by the Federal Board for Vocational Education. Amended January 14, 1970,
P.L. 468, No. 192, effective July I, 1971; second paragraph suspended
Reorganization Plan No. I. effective June 1,1973

Miscellaneous

Duties and rowers of Boards of School Directors (art. V).

SEC. 511. School Athletics, Publications, and Organizations. (a) The board
of school directors in every school district shall prescnbe, adopt, and enforce
such reasonable rules and regulations as it may deem proper, regarding (1) the
management, supervision, control, or prohibition of exercises, athletics, or
games of any kind, school publications, debating, forensic, dramatic, musical,
and other activities related to the school program, including raising and
disbursing funds for any or all of such purposes and for scholarships, and (2)
the organization, management, supervision, control, financing, or prohibition
of organizations, clubs, societies and groups of the members of any class or
school, and may provide for the suspension, dismissal, or other reasonable
penalty in the case of any appointee, professional or other employee, or pupil
who violates anv of such rules or regulations.
(b) Any school or any class activity or organization thereof, with the approval
of the board, may affiliate with any local, district, regional, State, or national
organization whose purposes and activities are appropriate to and related to
the school program
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(b. 1 ) Private schools shall be permitted, it otherwise qualified, to be members
of the Penns, Is anis Interscholastic tthletic tout lai1011. I lause (b 1)adds([
October lb. 1972. %et No 2191

Pupils and Xtten(laner (art. VIII). Val 4ttendunce]

SE( 1319 Confidentiality of Student Communications.-- No gwdance
counselor, school nurse or school psy chologist in the public schools or m
private or parochial schools or other educational institutions providing
elementary or secondary education. including any clerical worker of such
st hools and institutions, %ht., while in the course of his professional duties for
a guidance counselor, school nurse or school psychologist, has acquired
informal from a student in confidence shall be compelled or allowed
without the consent of the student, if the student is eighteen (18) years of age
or os r. or, if the student is under the age of eighteen (18) years, without the
CMISlli 01 Ins or her parent or legal guardian, to disclose that information in
anv legal proceeding, civil or criminal. trial investigation before any grand,
traverse or petit jury. or any officer thereof. before the General tssembly or
AM I MIMI. ire thereof. or beton- any commission. department or bureau of
this t, wealth. or municipal body. officer or «immitter thereof.
Notw illistanding the confidentiality j slims of this section, no such person
shall be ext.( used or prevented from complying with the act of August It,
1967 (P.1.. 239). entitled til act relating to gross physical neglect of, or
injury to, children under eighteen years of age. requiring reports in such eases
bs examining physicians or heads of institutions to county public child
welfare agencies, imposing powers and dillies on county public child welfare
agencies based on such reports. and providing penalties." (Section added
December 6,1972. tet No. 2871
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(b) Enforcing Attendance

SEC. 1335. Furnishing Food, Including 1111k, to School Children.- -The
directors in all school districts are hereby authorized and empowered to
furnish food, including milk, to the undernourished and poor school children
attending the schools within their districts at the expense of the school
district. The provisions of this section shall not br limited or affected by the
acceptance and distribution by school directors of surplus commodities made
available by the Federal Government.

Taxatio.i (art. XXX). I(a) Subjects of Taxation;
Exemptions; Valuations]

SEC. 3002. Exemptions from Taxation.-(a) The following property shall
be exempt from all county, borough, town, township, -oad, poor, county
institution district and school (except in cities) tax, to wit: * **
(3) All hospitals, universities, colleges, seminanes, academies, associations and
institutions of learning, benevolence or charity, including fire and rescue
stations. with the grounds thereto annexed and necessary for the occupancy
and enjoyment of the same, founded, endowed and maintained by public or
private charity: Provided, That the entire revenue derived by the same be
applied to the support and to increase the efficiency and facilities thereof, the
repair and the necessary increase of grounds and buildings thereof, and for no
other purpose. Provided further, That the property of associations and
institutions of benevolence or charity be necessary to - id actually used for the
principal purposes of the institution and shall not be used in such a manner as
to compete with commercial enterprise. [Clause (3) amended August 7, 1963,
P.I.. 558
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CONSTITUTIONAL PROVISIONS

Public Air For Nonpublic Schools

Declaration of Certain Constituf al
Rights and Principles (art. 1).

SEC. 3. * * * no man shall be compelled to frequent or to support any
rebgious worship, place. or nunistry whatever. except in fulfillment of his owii
soluntary contract. * * *

Of The Legislative Poker (art. ).

SEC. 14. The assent of two-thirds of the members elected to each house of
the general assembly shall be required to every bill appropriating the public
money or property for kcal or private purposes

Tax Exemptions For Nonpublic Schools

De( !oration of Rights (art. I).

SEC. 2. All free gosernments are instituted for the protection, safety and
happiness of the people All laws. therefore. should be made for the good of
the whole, and the burdens of the slate ought to be fairly distributed among
its morns.

Miscellaneous

Article of Amendment (art. 9).

SEC. 1. hereafter the general assembly may provide by general law for the
creation and control of corporations: Provided, however. that no corporation
shall be created with the power to exercise the right of eminent domain, or to
arquire franchises in the street- and highways of towns and cities. except by
special at i of the general assembly upon a petition for the tame. the pendency
whereof shall be notified as may be required by law.

Of Education (art. 12).

SE(. I. The diffusion of knowledge, as well as of virtue, among the
people. bring essential to the preservation of their nghts and liberties. it shall
be the duty of the general assembly to promote public schools, and to adopt
all mans which they ma% deem necessary and proper to secure to the people
the advantages and opportunities of education.

STATUTORY PROVISIONS

Education (title 16).

Approval/Supervision/F.upport

State Department of Edo( ation (ch. 1).

sEE 16-1.4 Power; and dunes of hoard. The stair hoard of Horatio,'
shall have power and shall br required. * **

(b) To adopt standards and qualifications for the ratification of leachers and
to provide for the issuance of certificates.
(c) To establish rules for the approval and accrediting of secondary schools.
(d) To review the subjects and courses of study to be taught and instructional
standards to be maintained in the elementary and secondary schools. *
(h) To make recommendations relative to the transportation of pupils. school
bus routes, time schedules and other matters relating to pupil transportation,
together with the right to cause emery city and town school department to
submit its respective school bus routes, schedules and other mailers pertinent
thereto. * * *

SE( :. 16-1-5. Duties of commissioner. It shall be the duly of the vomitus-
sioner of education:
(a) To carry out the policies and program formulated by the board of educa-
tion.
(b) To evaluate credentials of appliranis for certificates. to verify that the
certification of teachers % in accordance with law and established standards.
and to issue such certificates at the direction of the board.
(c) To certify the approval of accredited schools.
(d) To recommend to the board an outline of the subjects and courses of
study and the instructional standards for elementary and secondary schools.
* * *

di) To certify that school bus routes and schedules and all contracts for pupil
transportation conform with provisions of law and the rules and regulations of
the board.

SEC. 16-1-6. Annual report of schools to department. The officers or
persons in charge of all schools and educational nishintions supported wholly
or in part by this stale, whether entirely devoted to edi.eation or only partially
so, shall make a report annually III the month of July to the department of
education, of such facts as shall show the number of pupils and instructors.
the renames of study, cast of maintrniner, and general nerds and conditions of
the school or institution.

Compulsory Attendance (eh. 19).

SEC. 16-19-2. Approval of private n- hoots. For the purposes of this
chapter the school committee shall approve a private school or private instruc-
tion only when ii complies with the following requirements. namely That the
period of atirndanre of the pupils in such school or on such private instruc-
t is substantially equal to that required by law in public schools. that
registers are kepi and returns to the school committer, the superintrndrni of
.4 hook. truant alum and the department of education in relation to the
attendancr of pupils, are made the vin. as by the public set Is: that reading,
writing. geography. arithmetic. the history of the l ;mird Stairs. the history of
Rhode Island. and the principles of American gosernment shall be taught in
the English language substantially to the same cool' as such subjects are
required to he taught in the public se hook and that the leaching of the
English language and of other subjects mdi-aled herein shall be thorough and
efficient. provided, however. that nothing herein contained shall 1w construed
or operate to drily the right to teach in such private schools or on such private
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uiL-titiiti,Ill i' cdiii Jti(IuP. or iii.. (liii,, I or uuirtuuhjur then-ill . quahiuig
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used -spIel'. fu r the lIuurlI.e (If reu (Irduug Iliereumu "ii, Ii aIprl I..al- amid re.. (Ii at kIll

of appru I aL- therci If at it - (Iffill ill l'ro.. ideui, ( f(Pr liii- iii.lM( hii Ili III au'.
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p.1rtu( upate muu a.t'nutt thug .1lu'. -u-luular .r -t uid('lit or an'. sru Iii iii ni ipgpiih iilii I If
attaihunuclut or achue..emelih to au'. gra(le (If a degree 1,'. iullufrmlig or ar.
tiripatr iii u-olufernlug a degree uupouu 'Oil-h -, holar iPr '.tudrlut lpr ((Intrar'.
to the p1(1.. L-i(PuL- (If thu. u huallter. or 14 ho -hall -ugh au'. ( ertmfi( ate or (lipklnla

('%idCli( e .pf thur .11mufernuug of -u h degree. -hall be liable 1(1 a Iwutalt'. (If
three luuuludred dulhLir- 4 $304)) for ra Ii offense 1(11w -uicd for an(I rn( .p..rre.l In
and ilu the name (II 11w depart melul of eduuua( i.n Ipuit hul thu ii's (If the -t ate

IP I. 1932. rh 1897. '.rc 6.1.1.. 193.8 ih 200.-e(' Il.uunpl.aluu. 11.1 1951.

ch. 2752. 'ire. 21.1; I.. 1956. -er 16-443-8 I

SE;. l(-40.9. Prusru ut,(,n (Ifl.idall(Ins: fu,rfeulureof rliartrr. Flue .h-tri.h

court for the '.mxth di,isuoli i' hereby rmllo14rrell. iilKllu the Chug of a raPni
plaint iii wntiiug. duly '.urufied. '...hiuh said '.erifu atiolu_ ....heui Inade b'. the

department of ed uuratuolu. may hr made uilKpii uupforinahuolu a,uI belief that aii
person has ..'iolated the lIfoL'.liIl0 of thu.'. chapter a. afu,r.--aid. 1(5 u'oiie
in the nahure (If a siuniuupm.- ,uh thur suit of the dcp.urhnueuut of eduiratioiu as
plaintiff. -uch .sulnlnoli_-. shualh be rrtuunuahle in uNIt I.-- thai. fu'.e (5) and uu(It
more thauu fifteeiu (IS) entire ha'.".: sui. h tinIer-.- -hall -tate nu '...huat respect this
chapter ha.. been suolated hv thur defendalut or dufruudaiii-. auud upolu the rctuunu
of suuch proecs.-. (pr at an'. time 1(1 which the tri,uh shall Dr adjouruued_ the said
ruiirt shall pfllcee(l ilt a suunllujrv luuauuuuer 1(1 hear Ic-h iuuuln'. and tip determine
alud gi'. e Jiidgluwlut in the mat her. 14 mtluouit the fili lug (If atu fur.urr pleaduuugi.

for the Idallutuff. for the rrr(Iyer'. upI 'ouch ls'imahl'.. itlu (-(Ish,. or for the
uJeIruxl,ilit (Pr defeludalit'. and said ( osurt -hall. if Juu(lgnuelut him rendered fur hhr

plaintiff. raii-c 'Oi(h drfrliilalit (Pr drfemidauuh_- other than a l,od, cor(spratr.
wh(P tna refu.se (Pr fail forth14-ihh to pa.. the .tlfl(Jiilit (If the Juudglneuut rendered
against hum or them. alud all the i iI-t- and charges puicudent therct,I. III he
imprtsolw(I for an'. period uuoh r'.crrding nulsrt (90) (lays. Ipout aluV (illiSi(-
(Ion wider this 'wctl(Ilu. the drpartnwlut of rducahuui -hall forthwith file imp 11w
offmez' (If (1w secretary uf state as a public record the hualne (If the rorporatuolu
thus cillusurted pr the name .,f aluy (,lrlMlr.utu(Phi 14 boss. (pffi( em ilr agrnh duall
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asaslema tioll (If li -uchu (-orpslrat 1(111 shall thiirrui IMPPI 1. ,,11114' for feihed by
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Is- .1 lMPd) rorpiP. ate. r '.erllt a (5(1 Si(lr(l ill -i hioit 7-5-2(u. .ilud 11w secretary (If

.tahe shall forthwih Ii ln,uuI .1 151111cc (If -il(-h fllrfeml ilr(- (If i liarher (Ir .inI ui'le- (II
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RHODE ISLAND ((:ottitnued)

teaching 11 ley shall Also mak, a report annually in the month of July to the
board of education. showing the number of different pupils enrolled, the
average at tencLun e. the number of teachers employed. and sari h other facts of
Age, attendance and subjects of instruction taught as said board may require.
16.1.. 1896. I h. 51. sec. 10. GA- 1909. ch. 63. sec 11: P.I.. 1922. I h. 2234.
see. 5. t;.1- 1923, ch. 65. sec. 15. P.1.. 1925. ch 678. sec. I. G.L. 1938, ch.
176. sec. 6. P.I.. 1941. eh. 1032. sec. 1. impl. AM. P.I- 1951. eh. 2752, see. 21:
GI.. 1956, sec. 16-40-11.1

',E(.. 16-40-14. Schools unaffected.- Nothing contained in sections
16-40-11 to 16-40-13. inclusive, shall be construed ',ism+ manner as to inter-
fere in the operation of such secondary schools as were in existence on May 7,
1941. and which had been approved by the director of education or of private
school. or institution, of learning in this state properly mastered at the office
of the department of education and which have been approved by the board
of education. 1P.1- 1941, ch. 1032. sec. 2. imp). am. P.L 1951. ch. 2752, sec
21. 6.L. 1956. sec. 16 10-14.1

SEC. 16-40-15. Registers and blanks.- The department of education shall
provide registers for all such school. and institutions. and shall prepare blank
forms of inquiry for the facts called for in section. 16.1-6, 1640-11. and
16-40-12, and in doing so shall have special reference to the requirements of
the office of education at Uashington. 16.1. 18%, ch. 51. sec. II, GI. 1909.
ch. 63, sec. 12: G.L. 1923. eh. 65. sec. 16. 6.1.. 1938, eh. 176. Sec . 7. impl.
AM P.I_ 1951. ch. 2752, sec. 21; G.L. 1956. sec. 16-40-15

Compulsory Education

Foundation IArel School Support (eh. 7).

SEC. 16-7-30. School attendance when high school not maintained by
community. A community not maintaining a high school shall make
provision for the free attendance of its children at some high school or
academy approved by the state board of education. I P.1.. I960. eh. 27, we.
12.1

Conlindiiry 1ltemlatier (e h. 19).

SEC. 16-19.1. Ittendance required: eXCILSes for ronattendance. Every
c bid who has completed seven (7) years of life and has not c ompkted sixteen
(16) %car of life shall regularly attend some public day school during all the
days and hours that the public schools are in sewion in the city or town
wherein the educational facilities are approved by the school committee of the
city or town wherein the child resides. and every person having under his
c onlrol a c told as above desenbed in this section shall cause urh child to
attend school as required by the above stated provisions of this section. and
for every neglect of sue!' duty the person having control of such child shall br
fined not exceeding twenty dollars ($20.00). provided, that if tlw person so
charged shall prove or shall present a certificate made by or under the direc-
tion of the school committee of the city or town wherein he resides. setting
forth that the child has attended for the required period of time a private day

school or received in.-fruition approved by the school committee of the city or
town where said private school was located or where said private in.truction
was giY en. or that the physical or mental condition of the child was such as to
render his attendance at .c hod inexpedient or impracticable. or that the child
was excluded from ..chool by virtue of some general law or regulation then
such attendance shall not be obligatory nor .hall ueh penalty be incurred: but
nothing m the Cei1011 shall be vonstrued to allow the absence or irregular
attendance of any child who e enrolled as a member of any -.chola, or of am
child sent to school by the person having control of such child. ICA,. 18%,
ch. 64. 4'1% I .1) I,. 1902.1h. 1009. set . I . 1909.1h. 72. se'. 1. Pi.. 1917.
eh. 1492. sec I . P.I.. 1922, I h. 2231. sec 14. GA.. 192:1. ci, 76. sec I .
1923, ch. 402, sec 1. P.),. 1925. ch. 678. sec. 3. P.1.. 192(,. (b. 812 sec.
P.1.. 1936. ( h. 2360. sec. I. P.1.. 1937. eh. 2505. see. I. G.L. 1938. eh. 181,
see. 1. G.L. 1956, sec. 16-19.1.1

Caunpiler's VW See <slut 4PPROE 11./S111RE1S10 lil_IPPORT. (*h. 19.
see. 16-19-2.

Special Education

I Iandil'apped Children (ch. 24).

SEC. 16-24-1. Duty of school committee to provide site( sal education. In
any city or town where there is a child within the age range as designated by
the regulations of the state board of education. who is either mentally retard-
ed or physically or emotionally handicapped to such au extent that normal
educational growth and development is prevented, the school romnittee of
such city or town shall provide such type of special education that will best
satisfy the needs of the handicapped child. .11S recommended and approved by
the state board of education in accordance with its regulations. IPA,. 1952, ch.
905, sec, 1: P.I- 1954, ch. 3368, set. 1. 6.1.. 1956. sec. 16-24-1.1

SEC. 16-24-2. Regulations of state board. It shall be the duty of the state
board of education to set up regulatir us for the purpose of carrying out the
intent of this chapter. such regulations shall include:

1. criteria to determine who is to be included in the category of the ex-
ceptional child and all persons from the age of three (3) to twenty-one(21)
who are mentally retarded and/or multi-handicapped must be included in
establishing the category of exceptional child:
2. minimum criteria for establishment and/or reimbursement of special facili-
ties (such as public school classes. hospital schools. etc.) for each category of
evil Nationality :
3. methods of reimbursement.
4. teacher-training recommendations. m ttttt nurn teacher qualifications.
5. transportation. and
O any other regulaC the state board deem. necessary to implement this
chapter. 1P.L. 1952. eh 2905. sec 2. I' 1.. VIII. c h. 3368. set I. G.L. 1956,
see. 16-24-2: P.I,. 1971. eh. 210. sec 1.1

SEC. 16-244. Transporiat . file school committee of each city and
town shall provide for the transportation to and from school either within the
school distru t or in another school district of the state for any child who is
handicapped in accordance with the regulation. of the -.tate board of educa-
tion. IP.L. 1952. ch. 2905, sec 4. P.I.. 1954, eh 3365. sec. I . 6.1,. 1956, sec.
!6-24-41

SEC. 16.24-7 Retarded minors defined. As referred to in sections
16.24-8 to 16-24-13, inclusive, the term "Menially retarded minor.- means all
children between the age of five (5) and twenty-one (21) who because of
retarded intellectual development. .. determined by individual psychological
CX.1111111.1i . are incapable of bring educated profitably and efficiently
through ordinary classroom instruc t IPA,. 1952. eh 2905. sec . 3. as en-
acted by P.1.. 1955, eh 3464...ec I. 6.1. 1956...ce 16-24-7./ '

SEC. 16.24-8. Sperud classes to make retarded children ef MIWIllt
useful. Each city and town when' there are ten (10) or more menially re-
tarded minors, who may he expel .ed to profit from spec ial educational facili-
ties designed to make them economn al. useful Mid so( hilly adjusted. shall
establish sin h special classes as may be necessary to provide Instruct
adapted to the mental attainment. of such nimor from their fifth birthday
and when they have reached a mental age of three (3). until the end of the
term during which they attain their twenty -fir.1 birthday. under regulations to
Ix established by the .late board of elk( ation I Pi.. 1932. eh 2905..ei :1. a
enacted by P.L. 1955. rh. 3464. se( . 1.6.1. 1956. se, . 16-21-8.1

SEC 16.24-16. Transport's, of mentally retarded children. For the
purpose of furnishing transportation and proYuling 1111111111W CKIIIIICS (Of the
ediu alum of mentally retarded children under the age of eighteen (111). a

center approved by the director of mental health retardation and hospitals
shall he decreed to he a school as consulercd in the. chapter 16.1., sec
16-24.16, as enacted by I' 1,. 1 968. x11 129. sec I . P.1.. 1970 411 32.2. sec. I.
Keorg. Plan No I. 1970

29?
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I 11111 4111811 1/1 I It al 11111111 NiLIII1(41
lubln

sl a III 2; I Ipp011/111011 tof .dale benign lane, nl ..pee tat IIIVi111.1i V.

1111 ...!o%, Auer 141 W1111111111 1041 (II 1111 111 prrlini lit 01 111111411011 41111111M/1

apple( a lion ot do Imo it (tr '211.1111141i 1114% 41111111111 411% deal or blind e hild
Io)! al 11..1111 111 111 1111.. stall 141111 11.111 .11/141 140 s.414141414.4rimeni lee bl

Ill -111.1411 1or (11111,01.7h as 1 -1 ill let /11 III la% rl Jo% m111.11111. oe.Iilulten or
.1110.1 no% (.4.11(11.1 (I or that 111.1% 1). established. either within or w about
the -Late for -tie le period as he ma% de termini. within the limit of ten (10)
%errs provided that ht mac upon the spec 141 re( onuneln1.111e11 141111' depart-
ment 01 01111 411011 1.111111 the period and that he shall have the 110%10 to
re «eke- an% appointment at rin lime be JUN IIr I. 1896. 111 85 see I P.C.
18% th 122. 1 11 I . 19(P) 411 1110 'el I 14.1, 1913. ch 186. see 1.
impl ant P 1 . 1951 I 11 2752 `44 21 .1; 1 19.56 %el 16-25-1 P 1.. 1963.1 h
1611 %I*1 I P.I 1971. e li 89 art 2 -et I I

I dot .1 of 11;1114.(1 Children (4 11. 12)

si 1 16 - 12-1. Ion all sauce c ommatee ( recited. There as hereby created
J Rhode Island are-a advisor% I ommittee a (insisting Of one (I ) superintendent
of se holds from ere li of the areas of the slate determined In the commissioner
of 0111(411011 three (.1) re pre setilativ es-at large from the superintendents and
assistant -Iiiwrintendent- of the state, and the preside-id of the Rhode L.L.
superintendents J.S.,011411011 I r I 1958 e h 95. sec 1.1

Bbl lie 12 -1 Misv of I IMMI11111'. It shall be the doh eel the area
advt.-on I talc to ref minuend to the « iiiii nissioner of «lac ation
(a) iertnarms within r se hoed for Lotted and talented I Waken
(b) area program- for gilled and talented thildren and
(I ) 01111111 st hen)l programs tow gift' el and L14111411 ( liddren. provided how-
ever that 110 111% 111. 111%11 -liall pule torte or be required to parlor ipate III such
programs wahinet the albs eel the re -jell live h01,11 Ionimittees
IP I 1958. a Ii 95 -(4 I I

Curriculum

totoplk r s Muir see. 1111101 IL's( PLICV !SION/SUPPORT. Ch. 19, sec
16 111 -2

( two ultuu (e h 22).

I 114-22-1 shad,. of c urn', uki; 1 el at 'final guidance. The department
111 011114111111 -hall make a studs of the 1 iirricula offered by the public schools
within till- slate for the purpose of planning a more practical educational
preagrain !ht. obit 1 t of -rid program shall be the training of pupils se/ that at
the I ompletnoi of their se hooting they may be qualified to seek specialized
III 1 111/.1111/11 in the held. of business. industry, manufacturing and the v a s

trades or tee pursue further studies for the various professions Through vow.
Menai gindrine lonn..lors within the schools each pupil shall ree ewe rssis-
tam c in selecting studies which will help to fit him for some specialized
1511 11pation or prole...14m upon Ins gradliation from high school or college.
16.1 1 h 177 -4.4 I I as enacted by P.1. 1940, eh 826. see I impl rm.
1951, ch 2752. -11 21 14.1,. 1956, sec 16-22-1.1

S1.1. 16-22-2 ( mates m history and government.- The principles of
popular and representative government as enunciated 111 the «mstitution of
Rhode Island and the 1 onstitution of the !lotted States shall be taught in all
the piddle -1 hoots of this state The. (ourse of studs shall be prescribed by the

department of edlit ahem 1,ommin mg with the fourth grade in elementary
-e hook untrue then shall Ice given in the history and government of Rhode
Island. and in ever% high se hoot thorough instruction shall he given in the
I onstiteition and government of Ithode Island and in the constitution and
gmeroment of the 1 tided States No private school or private instruction shall
be approved fur the purposes of chapter lq of this title unless the course of
stud% shall make prevision for instruction substantially equivalent to
that required In this t hapter for pith( schools. 16.4., ( h 67. see.. 17, asI

enretlel P I.. 1922, e h 2195, see 1.1 ;.1. 192:1. 111 70. see 30. Pi,. 1926.
( h. 818, -co. I - P.I.. 1929, 1 h. I MK). see 1.6.1.. I 9311,411 177, see 10. impl
am l' 1.. 1951 1 I 2752. 11 G.I.. 1956, see. 16-22-2.1

Ito 22 -4. Mira( in health and physical education. All children
z-rdes 0111. (1) through twelve (12) attending public se hoots, or such oiler:

se hook as are managed and controlled In the 4411', shall receive the-rein
instrue tom iii health and plicsacal ediwation under sue 11 rules and regulations
as the department of edut ation mat, prose nix or approve during iriods which
shall average at least twilit% (20) minutes III 1.4111 SI hool dry No private
se hoot or private instruction shall be' approved bv any se hoed committee for
the purposes of chapter 19 of this title, as substantially equivalent to that
required by law of a child attending a public school in the .ante city and/or
town unless instrue hem in health and physical education similar to that re-
quird i.e Kibbe schools shall be given (GA.., ch. 182, sec 9, as enacted by
P.1 . 1949, ch. 2341. sec. 1, impl rm. P.1.. 1951, eh 2752, sea . 21.6.1- 1956.
MT. 16-22-4 1

SEC. 16-22-8. Foreign language jounces. Whenever there shall be twenty
(20) students who apply for a course in the Italian, Portuguese or Spanish
Language m any high school of the state, the school committee of the specific
town shall arrange r course in Italian, Portuguese or Spanish to be tonducted
by a «uniwtent teacher (6.1.., eh. 70. sec 32. as enacted by P.C. 1934. ch.
2127, see. 1. 6.1. 1938. ch. 178. see. 32, 6.1.. 1956, sec. 16.22.8. P.1.. 1960,
ch 185. see. 1.1

SEC. 16-22-9. Uniform testing. -'the commissioner of education shall
establish a program and provide materials for uniform aptitude and Intelli-
gnte testing of all pupils in elementary and secondary schools in this state.
All pupils attending public schools. and all pupils attending elementary and
secondary whoa% approved in accordance with the provision.% of the general
and public laws of the state of Rhode Island shall be administered tests under
the supervision of the state department of education in accordame with said
program. 16.1- see. 16 -22 -9. as enacted by P.L. 1963. ch. 12, sec I 1

Regional Vocal al Schools. (eh. 45)

SE(.. 16-45-2. Curriculum: certificaleA.-- The state board of edin anon may
auth9rm the registration of students in the regional votrtional schools.
arrange- the tumculum, and at the completion of a course or courses, issue
certificate stating that the student has completed such course and al Ida vcd
proficiency therein. 1G.L, see. 16 -45.2, as enacted by 1964. tic.: ;. we.
1.1

Textbooks

Text' ks (eh. 23).

SEC. 16 -23.2. Loan of textbooks.- The school committee of every com-
munity as the same is defined in section 16-7-16 shall furnish upon request at
the expense of such community, textbooks in the fields of mathematics,
science and modem foreugn languages appearing ou the published list of text-
books recommended by the commissioner of education as provided in section
16-1-9 of the general laws, as herein amended, to all pupils of elementary and
secondary school grades resident in such community, said textbooks to be
loaned to such pupils free of charge, subject to such rules and regulations as to
care and custody a the school committee may presenbe
Every such school committee shall also furnish at the expense of such com-
munity all other textbooks and school supplies used in the public schools of
said community, said other textbooks and supplies to be loaned to the pupas
of said public schools free of charge, subject to such rides and regulations as to
care and custody as the school committee may prescribe. School books re-
moved from school use may be distributed to pupils. and any textbook may
become the property of a pupil who has completed the use of it in school,
subject to rules and regulations prescribed by the School committee 16.1.
1896, eh. 60, see. 22; 6.14. 1909, eh. 67, see, 12, P I.. 1913, ch. 944, sec I.
GA,. 1923, eh. 70, sec. 25; Cl... 1938, eh. 178, sec 25; 6.1.. 1956, see.
16 -23.2. P.1. 1963, eh. 12, see. 2.1
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NOTES TO DECISIONS-This section, under which textbooks may be
lent for use in sectarian schools, does not violate the establishment of
religion prohibitions of Art. 1, Sec. 3 of the Constitution of Rhode Island
or the First 4 mendment of the 1.S. Constitution. Bowerman v. O'Connor
(1968), 104 R1 519, 247 A 2d 82.

Pupil Transportation

Ilealth and Safety of Pupils (ch. 21).

SEC. 16-21-1, Transportation of public and pnvate school pupils.- The
school committee of any town shall provide suitable transportation to and
from school for pupils attending public and private schools of elementary and
high school gales, except such private schools as are operated for profit, who
reside .o far from the public or pnvate school which the pupil attends /14 10
MAC' the pupil's regular attendantr at school unpractical and fun any pupil
whose regular attendance would otherwise be impracticable on account of
phi .n al disability or infirmity. C. L., ch. 70, sec. 31, as enacted by P.L. 1925,
eh. 587, sec. I; P.L. 1937, ch. 2506, sec. 1, 6.1. 1938, ch 178, taw. 30.6.1.
1956, see. 16-21-1, P.L. 1971, ch. 270, sec. 1.1

SEC 16-21-2 Transportation of school pupils without town limits. -In
the event that any sloth public or private schools are consolidated, regional-
ized, or otherwise established to serve resulmts of a specific area within the
Stale the school committee of any town shall provide such transportation for
pupils attending said schools who reside within the town and within the area
sencd by such school notwithstanding the location of the school without the
knits of the town if the pupils reside so far from the school that transporta-
tion to -rhool Li provided within the town for other pupils who reside as far
from school ch. 70. sec 31-1/2, as enacted by P.1.. 1937. ch. 2506,
sec. 2. G.L. 1938, ch 178. sec 31: G.I.. 1956, sec. 16-21-2; P.L. 1971. eh
270..44 1 1

Records and Reports

Rights and Duties of Teachers
Cenerally (eh. 12).

SEC. 16-124 Register of pupils; reports required by school authorities.
Every teacher in any public or private school shall keep a register of the names
of Al the scholars attending said school, their sex, age, names of parents or
guardians. the time when rash scholai enters and leaves the school, the daily
attendance, together with the days of the month on which the schen' is %Fite('
by any officer connected with public schools, and skill prepare any report
required by the school committee or department of education 16.1.. 1896.
ch 61, sec I, G.L. 1909 ch 68. sec. 6, P.1. 1922, ch. 2234, sec. 13. GA..
1923, eh 71. sec ti. G.L. 1938, ch 180. Ser. 6; impl. am. P.L. 1951. ch 2752.
.111'. 21, G.I.. 1956. sec. 16.12.4 1

Compiler'. Note See u' I PPRO1A IS I !PERI' !SION ISI IPPORT. Ch. 40,
we. 16 10 11 and 16 10 15

Teacher Certification

Cerlificaliiiii of Teachers (ch. 11)

SEC. 16-11-2 Examinations; issuance of certificates. The state board of
education shall hold, or eallh to be held. in such places in different parts of
the state, and at such times as it may determine, examinations for the position
of teacher in the public schools of this state. and said board of educition is
herein authorized to issue certificates of qualification which shall k valid
throughout the qt.de for the grade and time specified therein. [Pl. 1898, eh
544. sec 10. G.L. 1909, ch. 68, sou 2. G.L. 1923, ch. 71, sc. 2. G.L. 1938,
eh 180. sec 2. impl am P L. 195L ch. 2752, sec 21: G L. 1956. sec.
16-11-2.1

:,EC 16-11-3. Cerlduates without eram motion.- Said board of education
mat', Ill its discretion. tame certificates of mialifit Amu without examination

to persons who may present evidence of qualification and shall «imply with
the regulations of said board. In. 1898. 1h 544. sec 12. G L. 1909, ch. 68,
sec. 3, G.L. 1923, ch 71, sec. 3, G.L. 1938, ch 180. sec. 3. impl. am P.L.
1951, ch. 2752, sec. 21.1

Teachers' Retirement (ch. 1(t).

SEC. 16-16-6. Credit for seicwe in private schools. contributions. -In
determining the creditable service of any teacher a 'unloved in any city or
town for the purposes of retirement 011 a service retirement allowance only
(not including a deferred retirement allowance), :here may be added to, and
included in, total service, as defined in Ihu, chapter, not more than five (5)
years of service as a teacher or III a capacity es.sentiallv ..unilar or equivalent to
that of a teacher in any private school or institution in this state and in public
schools in this state wherein the teacher isas paid by funds of the hilted
States government except such schools or III8111111101L Jh are operated for
profit, provided, however, that no such service shall C011111 .' creditable service
if rendered within ten (10) years of retirement, and provided, further. that
such servue shall not be counted as creditable servii c iiii!ess the member shall
pay into the retirement SyS11'M a lump sum rontntnition of ten percent (10%)
for each year. based 4)it the salary of the member in effect at the date of
appluatio for such credit The retirement hoard shall fix and determine the
time when and the conditions wider Min Ii such payments shall be made
Payments for the purpose of retirement credit. under this section may be
made by teachers who were teaching in Rhode Island a. of June 30. 1970 not
later than December 31, 1974 IPA. 1948 1 h. 2101, set. 3. P L. 1951, tit
2830, sec. (I; 6,1.. 1950, sec 16-16-6. Pi.. 19(13. ch 189 sec. 1- " L. 1967.
ch. 158, sm. 1: P.L. 1970, ch. 112. art. 8, see I. P.L. 1972. ch 92. ?I I 1

Health and Safety

Health and Safety of Pupils (eh. 21).

SEC. 16-21-4. Fire drills required.- It shall be the duty of the prim opal or
other person in charge of every public school or private scl I or edmational
institution within the state, having more than twenty-five (25) pupils, to
in.strud and train the pupils by means of drills, so that they may in a sudden
emergency be able to leave the school building in the shortest possible time
and without confusion or pain There shall 1w fifteen ( I 1)stich dn11. or rapid
dismissals during the school year. at least eight (8) of which shall lw held
during the months of September, October and November The remaining seven
(7) such drills r rapid &missals shall be held at the disc n anon of the principal.ipal
or person in charge of such school At least four (4) dnll or rapid dismissals
shall be obstruded by means of which at least one (I) or mom exits and
stairways m the school building are bloc lied off Or 1101 used and at least two
(2) of such obstnicted drills shall be held during the ths of September and
October.

Neglect by any principal or any person in diarge of any public or pnvatc
school or educational institution to control), with the provisions of this set (ion
shall be a misdemeanor punishable by a fine of not exceeding fifty dollars
($50.00). 1G.1.., di. 68, wcs 9, 10. as enacted by P L. 1912. eh 797, see. I;
G.1, 1923. eh. 71. sees 9, 10, G I. 1938. (h 11M. SN'S 9. 10. G.L. 1956, sec
16-21.4;P.1.. 1959. (11. 132, set LI

SEC. 16-21-7. School health program. MI hook that arc apt 1 for
the purpose of sect' s 16-19-1 and 16-19-2 shall hay .e hoop health pro.
gam which shall be approved by the state director of lbe department of
health and the state commissioner of education The program shall provide for
the organized direction and supervision of a healthful a hold environment.
health education and strvices No instriu lion In 1111' 1'11.11'.11'11Th111 s. 1111110111h.

and the treatment of disease shall lw mien to any 1111111 1,1111s parent or

guardian shall present a wntten statement signed by them stating that sloth
&Um nous should not lw given such child because of religious beliefs. ICA-
ch. 182, set. 10. as enacted by P.L. 1949, ch 2311. set I . impl am P.L.
1951. ch. 2752. set. 21. G.L. 1956, sec. 16-21-7 P.I,. 1961. ch. 133. see. 2.1
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RHODE ISLAND itnitvd)

1 6.21 I ; o prole( ill C 'let it es 1 %en, stud' id and teat her in
pnblii or pro alt hool t 'dirge. or tiniscr-11 parto mating in am, of the
ours d iii 111e.ct nom 1 and It hereon -hall Ix required to ucar apprised

rte prott t tot drug 1 at all nun %lob path( mating in -111 h Ioup.e:. 1/r lab-
°rattan.. sot li des lit- be I au-m.1RA by their rc.pt n ire 1 hook t 11111'/re
and mint ',me. to all -hub nt teat her and 1, i.itor. to .111 h 41111

laboralon
lutaliunal or intlii.trial art. 1101r. or laboratorie. imoh, mg exp-ine

N1111

I I lot molten metal.
2 %lilting. .4% mg. timmig..haping. Inning. minding. or tamping 111 am, solid
material..
3 Ilat treat own 1. 6 mitering 1)r kiln tiring of ain, foetal ur material..
I Gas or 1'11'1 int art .sebhog
i. iiepair or -emu ingot all whit Ir.
b. 1 41140 or explic.ne material..
(111 1 Ileum at or a ondimed 1 heniat al-1111 sit al laboratorm 111%M% mg 411.411 or
e%pltris 1' 1 111'11111A- or hot hointl. or .olitl
the turn for of la Ix K .11411 promulgate regulation.. and standards.i...urig the
114' of debit I.. N1111 Ii N ill prole( t the es of leathers. pupils and ybiiON
agamt injury f r toreign ulist,un CS. and eat I1 publii or pruate at hool.
1 0111'gl. 41111 tinnersitY shall. before furimhing e i protertne (Inlet.. obtain
approval of .aid delot I.. from the director of labor 11 ;.1... se' 16.:'I -15. a
11141 11'11 11% PI_ 1966. a li 181 . 1.1

;Ileum-, Pertaining to Sch(ods (eli. 38).

sIT. 16- 032. I f111111/111.71111011. Ebel-% per-on upon first entri111.e. Job publu
or priyate 1/1/111 111 the-ta It 4 .1 I/111/11 shall furnish to the administrative head
of moll .1 hool midem e that slidi person has been armed against slit h
fib may fr tune to time pre.crilms111% regulation of the director
of health and the Ii imussioner of (Ain anon. or .1 i ertifu ate from a licensed
phy -Awn stating that -34 I1 person is not A fit subp( t for immunizat for
mean al reasons, or lertif.cale signed by the parent or guardian stating that

nomoniialllill 1 contrary i0 his belie.. 11:.1.. 1896. ch. 1,5. sec. 14.1;.1..
1909. III. 73. I'l 10. P.1. 1911. (II 1201. . I. GA.. 1923.1h. 77, .44. 9.
P.1.. 1923. t h. 61.4. -cc 1.1, I.. 1938. eh 108. ssru. 8. G.1.. 1951,. Arc 16.38-2.
P.1,. 1961. 1 h. 133. 1. P.1. 1968. 1 . I 88. . 1969. ch 138. .14'.
1.1

Federal id

Feicral %id (iii. 8).

sit. 1 6.8-3. tit franc' I admsmictroinri of i Mammal educatton act of
1936. 11w tats of Ithode Island awl Print Iron' Plantations herein accepts
the prinision% of au an t pa..sed by the i.1146- and lion.e of representalors of
the 1 tided States rot nin(.1 111 (ongress assembled. entitled ",1n art to
amend the act of lune 8. I936, relating to vocational edue-hon. so as to
provide for lie further deyelopment of v401601141 rdmat.on in the states And
terntones. approved %twist I. 1916 and hereby (templates the general area.
surer as 1 ustodian for vocational education funds as required by said act of
«ma, hu general tretsurr shall n.relyr and pmvidr for the proper
custoth of monr% pant to the state from the general treasmry under the
lfov imons of said at of 1 01117...... and shall th...burse such money upon order.
drawn In the tati controller upon requisilion of the state board of %oc.i
tional education. said 146. board for von atimial eiliwato n -hall have and shall
ever' Ise All powers 11(4es...in to t ()operate. 1111 behalf of the son. of Rhode
1-land. with the federal offitr of edin alum in the administration of the pro-
%Nous of the said aft of 1 (1111.11',... 11;,1.. ch 193. er 6. as enacted b% P
1918. 1h. 2104..et . 2. t;.1.. 1916. .414 . 168.3 1

SEC. 16.8-7. School Imo h prograwc: defend of terms. For the
purls's", of .C1 111 /l 16-8-7 la 16-8-13. on Iiine
Me term -.ehool board- shall rot hubo city or town school ( ommittres or ant

pr.on ia-oup repomilde for the operation of a proate or a 'Laminal
m hool

lin. term -m hool- -hall be mminied to mean an% educational imt 'tut
operated 1/11 a nonprofit bast. having a graded nurs of in.strin lion with
premnbd standards tor the (ompletion of eat grade. lompuLsory nits.
Milldam u . and rot ord. of Ilast. nark regularly in,untamed III. L. 1947, eh.
1979, e(. I. 1956. sec. 16.8-7.1

SEC. 16-8-8. leer/thou 1. and use of federal school lion h funds. The state
department of edit 411011 I. hereby authonLed to at eept and dire' t the dis-
bursement of funds appropnated by Any act or congress And apportioned to
the state in 1'0111117111m with the establishment and m.untenance of school
lunch programs. Die department of education shall deposit Ali such funds
melted from the federal government with the general treasurer, to be placed
in a spe( ial 41 1 01111i. and drawn upon only on re( opt of properly authentic-
ated you( hers signed by the department of education. IPA . 1947. ch. 1979,
sec. 2. impl am. P.1.. 1951, 1 h. 2752. sr( 21.1;.1.. 1956. sec. 16-8-8.1

st.C. 16-8-9. Idnimistratum of school lunch program. The state depart-
ment of ethical may enter lido -ooh agreement.. with any Agency of the
federal goye llllll ent. with any m hoot board, or with Any other agency or
person, mat prescribe such regulations, employ such personnel, and take such
action. as it may deem necessary to provide for the establishment, mainten

operat and expansion of any school lunch prmaam, and to direct the
dobusement of federal and state funds in Accordance with existing provision.,
of the federal and state tans. The slate department of education may give
technn.d advise and .1.%.%1S1 /MCC to Any school board in connection with the
establishment and operation of 411% school lunch program and min Assist in
training perm el engaged in the operat of sin h programs '11w elate de-
partment of echualum may 41 cep! any gift for use in ( onnection with any,
s( hoot lull' h program. 1947, ch. 1979, see. 3.6.1.. 1956, set 16-8-9.1

SEE. I 6-8.10 1,1m-ally managed lion h programs. Naomi boards may
operate locally managed school lunch ['mown. as part of the regular plan of
local school administration and may use therefor fund. disbursed under the
terms of ei hon. 16-8-7 to 16-8-13. owliove. in addition to gifts and ant
other funds received from sale of 'whim! lunches under such a program I P L.
1947.1h. 1979..er 4. 1.. 1956. set_ 16-8-10 1

SE( 16-8-11 Lunch program records and or-manic audits and insper
Stone. The state department of education shall prescribe regulations for the
keeping of accounts And records and the making of reports In or under the
supervision of school hoards. Such ateount and n cord. -hall be available for
inspection and audit by authorized agents of the federal government or by the
department of edin Mimi or its duly authonred agents 1 he state department
of education -hall ronduet or caus to be conducted %in h audit. Inspections
and Admunstratne reviews of areinint.. re' ord. And operations %tali re -pert to
.4.11001 lumh programs as may be 1 onmdered neee..ar% to determine whether
its agreements with school boards and regulations pis -cant to sections 16-8-7
to 16-8.13. influsne. arc bring complied with. and i1/ insure that :whim' Inn( h
program, an. effectiyely Administered IPA. 1947. i h 1979. se( 5. imp1 am.
P I.. 1951. ch. 2752. MCI 21 1956. sec I 6.8-11 1

liegii mai VI 'cat lona! Selo mils (vb. .43)

16.45.5 11 I ',plane(' and expenditure of federal funds. Ulu ctatr
board of edm Anon is designated as the agency of -tate and .hall haw full
and tompli-le aiiiholii% 10 cooperate with and enter into ontra Is and agree-
ment% with the federal gmernment its Agency or in.trii meld alit % ill all flutter'
relating to the furtherance of the establishment of larf Animal and 11'1 hi/111010.
141 11001s and the .16am ement of boo alimial and le( Imologi. al training pro-
grams and to perform 111h acts as may he nece.Nol and to nuke appluell1011
for mime and expend in accordanir with itch requirements, terms. rides.
regulations and 1 011d itions as man he established any pr.mts. Wald. 111,1111 or
fund authorized or appropnati d by emigre.. 411d made .1%ailable for such
purposes to thi state board of education by the federal cowl-11111(mi or am
agenil or nolnimentalit% thereof I he l reds of pants or funds so 'Turned
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RHODE ISLAND (Continued)

shall be paid to the general treasurer who shall place the same in a special
account which shall be utilized for the purposes of said grants, and the state
wntroller is hereby authorized and directed to draw his orders upon the
general treasurer for the payment of such sums or so much thereof as may be
required from time to time upon rect.pt by him of properly authenticated
vouchers The state board of education may authorize any state officer or
employee to act as agent of the federal government, as may be provided in any
federal legislation within the purview of this chapter. [G 1.., sec. 16-45-5, as
enacted by P L. 1964, ch 8, sec. 1

Miscellaneous

Rights and Duties of Teachers Generally (ch. 12).

SEC 16-12-3. Duty to cultivate principles of morality. Every teacher
shall aim to implant and cultivate in the minds of all children committed to his
care the principles of morality and virtue. [G L 1896, r i. 61, sec. 7, G.1.
1909, eh. 68, sec. 8, G.1. 192:4, ch 71, sec. 8, G 1 1938, ch. 180, sec. 8; G.L.
1956, sec. 16 -12.3
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SOUTH CAROLINA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Finance and Taxation (art. 10)

SEC. 6. Credit of State; for what purposes county or township taxes levied
or bonds issued. The credit of the State shall not be pledged or loaned for the
benefit of any individual, company, association or corporation; and the State
shall not become a joint owner of or stockholder in any company, association
or corporation. The General Assembly may, however, authorize the South
Carolina Public Service Authority to become a joint owner with privately
owned electric utilities, of electric generation or transmission facilities, or
both, and to enter Into and carry out agreements with respect to such jointly
owned facilities. The General Assembly shall not have power to authorize any
county or township to levy a tax or issue bonds for any purpose except for
educational purposes, to build and repair public roads, buildings and bridges.
to maintain and support prisoners, pay jurors, County officers, and for
litigation, quarantine and court expenses and for ordinary County purposes, to
support paupers, and pay past indebtedness' * * *

Education (art. 11)

SEC. 4. Direct aid to religious or other private educational institutions
prohibited.No money shall be paid from public funds nor shall the credit of
the State or any of its politiczl subdivisions be used for the direct benefit of
any religious or other private educational institution. [1972 (57) 3193. 1973
(58) 14.1

Tax Exemptions For Nonpublic Schools

Finance and Taxation (art. 10).

SEC. 4. Property exempt from taxation.There shall be exempted from
taxation all county, township and municipal property used exclusively for
public purposes and not for revenue, and the property of all schools, colleges
and Institutions of learning, all charitable institutions in the nature of asylums
for the infirm, deaf and dumb, blind, idiotic and indigent persons, except
where the profits of such institutions are applied to private uses; all public
libraries, churches, parsonages and burying grounds; but property of associa-
tions and societies, although connected with charitable objects, shall not be
exempt from State, county or municipal taxation: Provided, That as to real
estate this exemption shall not extend beyond the buildings and premises
actually occupied by such .hools, colleges, Institutions of learning, asylums,
lihranes, churches, parsonages and burial grounds, although connected with
charitable objects.
Provided, further, the General Assembly may by act provide homestead tax
exemptions. [1946 (44) 1745; 1947 (45) 136; 1970 (56) 2688; 1971 (57) 62,
1031

Miscellaneous

Legislative Department (art. 3).

SEC. 34. Special laws prohibited. The General Assembly of this State shall
not enact local or special laws concerning any of the following subjects or for
any of the following purposes, to wit: * * *
III. To incorporate educational, religious, charitable, social, manufacturing or
banking institutions cot under the control of the State, or amend or extend
the charters thereof." * *
Xl. The provisions of this Section shall not apply to charitable and educational
corporations where, under the terms of a gift, devise or will, special
incorporation may be required. * * *

Corporations (art. 9).

SEC. 2. Formation, organization and regulation, etc., of corporations. The
General Assembly shall provide by general law for the formation, organization,
and regulation of corporations and shall prescribe their powers, rights, duties,
and liabilities, including the powers, rights, duties, and liabilities of 'heir
officers and stockholders or members. [1970 (56) 2690; 1971 (57) 47.1

STATUTORY PROVISIONS

Education (title 21).

Approval/Supervision/Support

State Board of Education (ch. 3).

SEC. 21-45. General powers of Board.The State Board of Education shall
have the power to: " * *
(3) Adopt minimum- standards for any phase of education as are considered
necessary to aid in providing adequate educational opportunities and facilities.
(4) Prescribe and enforce Hiles for the examination and certification of
teachers.
(5) Grant State teachers' certificates and revoke them for immoral or
unprofessional conduct, or evident unfitness for teaching. * "
(10) Assume such other responsibilities ,nd exercise such other powers and
perform such other duties as may be assigned to it by law it as It may find
necessary to aid in carrying out the purpcse and objectives of the Constitution
of the State. [1952 Code sec. 21-45; 1942 Code sec. 5282; 1932 Code sec.
5289; Civ. C. '22 sec. 2549, Civ. C. '12 sec. 1708; Civ. C. '02 sec. 1184;1896
(22) 150; 1914 (28) 450; 1915 (29) 188; 1923 (33) 147; 1927 (35) 354; 1928
(35) 1215; 1931 (37) 391; 1940 (41) 1763, 1886; 1947 (45) 55; 1963 (53)
512.1

302
319



SOUTH CAROLINA (Continued)

Minimum standards for private schools.In areas where the compulsory
school attendance act is applicable, the State Board of Education possesses
authority to establish minimum standards to which private schools must
adhere in order to gain Board approval. [1967-68 Op. Att'y Gen., No.
2585, p. 291]

County Superintendent of Education (ch. 6).

SEC. 21-89. Private schools to report to county superintendents.All
private schools shall report to the county supenntendent of education, upon
request therefor of the county wherein such school is located, the number of
pupils receiving instruction, the number in regular attendance, the number of
teachers employed and such other facts as will show the grade and amount of
educational work actually done in such pnvate school. The management of
any pnvate school neglecting, refusing or omitting to file such report within
two weeks after the close of the regular session shall be subject to a fine of not
more than twenty-five dollars. [1952 Code sec. 21.89; 1942 Code sec. 5351;
1932 Code secs. 1560, 5377, Civ. C. '22 sec. 2623; Cr. C. '22 sec. 508; 1913
(28) 191.1

Private School Defined."Private School" means a school established by
as agency other than the State or its subdivisions which is primarily
supported by other than public funds, and the operation of whose program
rests with other than publicly elected or appointed officials. (Sec. 2105, H
1193, K 888, 1123174]

Compulsory Education

Pupils; Article 1.1Compulsory education (ch. 16).

SEC. 21-757. Parent or guardian to cause child to attend school.All
parents or guardians shall cause their children or wards who are in the age
group of seven to sixteen years, inclusive, to regularly attend a public or
private school of this State which has been approved by the State Board of
Education or a member school of the South Carolina Independent Schools'
Association or some similar organization, or a parochial or denominational
school, or other programs which have been approved by the State Board of
Education. [1967 (55)18).]

SEC. 21-757.2. Exceptions.The provisions of this article shall not apply
to
(a) Any child who 1-as been graduated from high school or has received the
equivalent of a high school education from a school approved by the State
Board of Education, or member school of South Carolina Independent
Schools' Association or a private school m existence at the time of the passage
of this article, * * *

Special Education

State Aid for Sdi.)ols, Article 4For Education of
Physically and Mentally Handicapped Children (ch. 10).

SEC 21.295. L rfiniholu.(1) "Special education program" means educa-
tional servers tamed on through special schools, special classes and special
instruction;
(2)"Educable mentally handicapped pupils" means pupils of legal school age
whose intellectual limitations require special classes or specialized education
instruction to make them economically useful and socially adjusted;
(3) "Trainable mentally handicapped pupils' means pupils of legal school agc
vhosr mental capacity is below that of those considered educable, vet who

may profit by a special ty pe of training to the extent that they may become
more nearly self.sufficient and less burdensome to others;
(4) "Emotionally handicapped pupils" means pupils of legal school age with
demonstrably adequate intellectual potential, who because of emotional,
motivational, or social disturbance require special classes or specialized
education instruction suited to their needs;

(5) "Hearing handicapped pupils" means pupils of age four or older who art
certified by a licensed specialist that their hearing deficit requires special
classes or specialized education instruction suited to their needs;
(6) "Orthopedically handicapped pupils" means pupils of legal school age who
have an impairment which interferes with the normal functions of the bones,
joints, or muscles to such an extent and degree as to require the school to
provide special facilities and instructional programs;
(7) "Visually handicapped pupils" means pupils of legal school age who either
have no vision or whose visual limitations Ater correction result in educational
handicaps unless special provisions are made;
(8) "Learning disabilities pupils" means pupils with special learning disabilities
who exhibit a disorder in one or more of the basic psychological processes
involved in understanding or in using spoken or written language. These may
be manifested in disorders of listening, thinking, talking, reading, writing,
spelling or arithmetic. They include conditions which have been referred to as
perceptual handicaps, brai'- injury, minimal brain dysfunction, dyslexia,
developmental aphasia, etc. They do not Include learning problems which are
due primarily to visual, hearing, or motor handicaps, to mental retardation,
emotional disturbances or to environmental disadvantage;
(9) "Physically handicapped children" means children of sound mind and of
legal school age who suffer from any disability making It impracticable or
impossible for them to benefit from or participate in the normal classroom
program of the public schools. [1954 (48) 1479; 1958 (50) 1877; 1964 53)
2101; 1967 (55) 153; 1970 (56) 2406; 1972 (57) 2638.1

SEC. 21-295.3. Services for which State aid allowed.The State Superin-
tendent of Education shall reimburse school districts of the State for providing
special educational services when m compliance with the provisions of this
article and the rules and regulations of the State Board of Education, from the
regular appropriations and for teachers' salaries, in such manner as is provided
by law. Such State aid shall be allowed as fol,ows

(1) For special education services for the educable mentally handicapped,
State aid shall be allowed (a) for a teacl.er employed with a minimum average
daily attendance of ten enrolled in a self- contained class, or (b) a teacher in
educable mentally handicapped emplc yed to serve a minimum average daily
attendance of twenty-six educable mentally handicapped pupils for other
instruction in a regular clam.

(2) For special education services for the trainable mentally handicapped,
State aid shall be allowed for a teacher employed with a minimum average
daily attendance of eight.

(3) For special education for pupils with speech defects, State aid shall be
allowed to school districts for speech clinicians (a) on the basis of one clinician
per seventy-five speech handicapped children with this special aid being
allowed notwithstanding the fact that such children may be counted for
regular State aid in regular classes, or (b) on the basis of one clinician per one
thousand five hundred students where severe speech problems are present
requiring more intensified therapy.

(4) For special education for emotionally handicapped children, State aid shall
be allowed (a) for a teacher employed with a minimum average daily
attendance of right enrolled in a self-contained class, or (b) a teacher in
emotionally handicapped employed to serve a minimum average daily
attendance of twenty-six emotionally handicapped pupils enrolled for other
instruction in a regular class.

(5) For special education for hearing handicapped children, State aid shall be
allowed (a) for a teacher with a minimum average daily attendance of six
enrolled m a self-contained class, or (b) a teacher in hearing handicapped
employed to serve a minimum average daily attendance of twelve hearing
handicapped pupils enrolled for other instruction in a regular class.

(6) For special education for visually handicapped children. State aid shall be
allowed (a) for a teacher employed with a minimum average daily attendance
of six enrolled ir. a self-contained class or (b) a teacher in visually handicapped
employed to serve a minimum average daily attendance of twelve visually
handicapped pupils enrolled for other instruction in a regular class.
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(7) For special education for orthopedically handicapped children, State aid
shall be allowed (a) for a teacher employed with a minimum average daily
attendance of eight enrolled in a self-contained class, or (b) a teacher in
orthopedically handicapped employed to serve a minimum average daily
attendance of sixteen orthopedically handicapped pupils enrolled for other
instruction in a regular class.
(8) For special education for learning disabilities children, State aid shall be
allowed (a) for a teacher employed with a minimum average daily attendance
of ten enrolled in a self - contained class, or (b) a teacher in learning disabilities
employed to serve a minimum average attendance of twenty-six learning
disabilities children enrolled for other instruction in a regular class.
(9) For teachers serving more than one type of handicapped pupil, State aid
shall be allowed on the basis of the enrollment required for the handicapping
condition affecting the majority of pupils served by the specialist.
(10) The proportionate part of a teacher's salary will be allowed when such a
teacher has less than the required minimum average daily attendance and
enrollment.
(11)1f in any district there are handicapped children not able even with the
help of transportation to be assembled in a school, instruction may be
provided in a child's home, or in hospitals or sanitoria. Children so instructed
may be counted under the provisions of this article. If the child is permanently
disabled, the cost of classroom-to-home video or audio service shall be allowed
at the rate of six hundred dollars per year. The State Board of Education shall
determine the number of hours of home instruction acceptable in lieu of
regular school attendance. [1954 (48) 1479;1958 (50) 1877;1964 (53) 2101;
1967 (55) 153, 719; 1970 (56) 2406; 1972 (57) 2638.]

Article 4.1Special Education for Handicapped
Children (ch. 101.

SEC. 21.295.11. State Board to establish program of specialized education
for handicapped children; rules and regulations.-The State Board of Educa-
tion shall establish a program of specialized education for all handicapped
children in this State utilizing the personnel and facilities of, and administered
by, the State Department of Education under the direction of the State
Supenntendent of Education and shall further prescribe standards and approve
the procedures under which the facilities are furnished and services provided.
The Board shall establish screening, evaluating and placement procedures for
handicapped students who will participate in the programs esablished under
this article and shall determine certification requirements for teachers,
minimum room size standards and standards for other equipment and
materials used in such programs. To carry out the provisions of this article the
Board may promulgate such rules and regulations, not inconsistent with law as
It shall deem necessary and proper. [1972 (57)2130.]

SEC. 21-295.12. Definitions. -As used in this article:
(a)"Handicapped children" shall mean those who deviate from the normal
either psychologically or physiologically to such an extent that special classes,
special facilities, or special services are needed for their maximum develop-
ment, including educable mentally handicapped, trainable mentally handi-
capped. emotionally handicapped, hearing handicapped, visually handicapped,
orthopedically handicapped, speech handicapped, and those handicapped by
learning disabilities as defined in item (1), sec. 21-295.
(b) "Professional workers" shall mean personnel certified and approved by the
Department of Education and shall include, but not be limited to, speech and
hearing specialists, mobility instructors, special education interns, special
education administrators, supervisors or coordinators devoting full time to
special education, and teachers o' any class or program defined in this article
who meet the requirements of the article.
(c) "Special education services" shall mean, but not be limited to, special
classes, special housing, homebound instruction, special rental facilities,
braillists and typists for visually handicapped children, transportation,
maintenance, instructional materials, therapy, professional consultant services,
psychological services, itinerant services and resource services. (1972 (57)
2130.]
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SEC. 21. 295.14. School districts to establish and operate programs;
contracts between districts; special arrangements for multiple-handicapped
children.-The board of trustees of each school district shall, upon approval of
its district's plan by the State Department of Education, establish and operate
a program which will insure an appropnate education for each handicapped
child resident within the district and shall maintain adequate records of the
training and services provided and the children participating in the program.
When a school district cannot satisfy the requirements of this section by
providing for the education of its resident handicapped children because of
insufficient numbers, the district may contract with other districts within the
State or school systems or institutions outside South Carolina which maintains
approved special educational facilities. The sending district must document
this lack of numbers and receive prior approval from the State Department of
Education. The sending district may contract and pay the receiving district or
institution the per capita cost of instruction, special equipment and special
services not reimbursed to the receiving distnct by State, federal and other
moneys plus the cost of transportation and of maintenance if the nonresident
children must reside away from their homes. The district which enters into
such nonresident contract arrangements, which are approved by the State
Department of Education, shall be reimbursed by the Department for tuition,
fees, transportation and books, not to exceed the per pupil cost of educating a
handicapped child of identical age in the public schools. Special arrangements
for multiple-handicapped children for whom special appropriations are
provided because of the seventy of their handicaps may be made with the
Department. [1972 (57) 2130.]

Curriculum

Subjects of Instruction (ch. 13).

SEC. 21412. Same; nature and effect of alcoholic drinks and narcotics.-
The nature of alcoholic drinks and narcotics and special instruction as to their
effect upon the human system shall be taught in all the grammar and high
schools of this State which receive any State aid whatsoever and shall be
studied and taught as thoroughly and in the same manner as all other required
branches in such schools, as may be required by the State Board of Education.
The State Board of Education shall provide for the enforcement of the
provisions of this section. [1952 Code sec. 21412; 1942 Code sec. 5323; 1941
(42) 263.]

SEC. 21412.1. Same; Alcohol and Narcotics Education Week. -Each
public school of the State shall designate one week during the school year for
the observance of Alcohol and Narcotics Education Week. During this week,
each distnct board of trustees shall require the school principal or other
designated person to have each class from the sixth grade upward instructe'
for at least thirty minutes on three days concerning the risks and dangers
involved in the use of alcoholic beverages anu narcotics. The principal, or such
other designated person, shall also have at least one assembly session during
the week of not less than forty-five minutes, at which time the subject of the
dangerous effect of alcohol and narcotics shall be presented.
The district board of trustees shall each year inform the State Board of
Education of the week each public school in its district has designated as
Alcohol and Narcotics Education Week, and the State Board of Education
shall, through the Departme..t of Education, provide suitable printed matenals
and other aids for use in the observance of the week. [1960 (51) 1671; 1966
(54) 2390;1973 (58) 651.]

SEC. 21412.2. Same; films depicting nature of alcoholic drinks and
narcotics; special instruction as to their effect.-Films depicting the nature of
alcoholic drinks and narcotics and special instructions as to their effect upon
the human system shall be taught in all the junior high and high schools of this
State and shall be studied and taught as thoroughly and in the same manner as
all other required branches in such schools, as may be required by the State
Board of Education. Such films shall be presented at orientation programs of
all State simported institutions of higher learning. The South Carolina
Television Ct ntcr shall make available to such schools and institutions
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television programs and films with commentary relative to such subject matter
and the school shall require each student enrolled therein to view such
program or film. The State Board of Education or the college or umversity
officials, as the case may be, shall provide for the enforcement of the
provisions of this section. [1969 (56) 702.]

SEC. 21420. Study of United States Constitution requisite for graduation;
proof of loyalty.- All high schools, colleges and universities in this State that
art. sustained or in any manner supported by public funds shall give instruction
in the essentials of the United States Constitution, including the study of and
devotion to American institutions and ideals, and no student in any such
school, college or university shall receive a certificate of graduation without
previously passing a satisfactory examination upon the provisions and
principles of the United States Constitution, and, if a citizen of the United
States, satisfying the examining power of his loyalty thereto. [1952 Code sec.
21.420; 1942 Code sec. 5324; 1932 Code sec. 5342; 1924 (33) 1186.]

SEC. 21421. Same; duration of such instruction.-The instruction pro-
vided for in sec. 21.420 shall be given for at least one year of the high school,
college and university grades, respectively. [1952 Code sec. 21-421; 1942
Code sec. 5324; 1932 Code see. 5342; 1924 (33) 1186. ]

SEC. 21-422. Same: State Superintendent to enforce; textbooks.-The
State Superintendent of Education shall make due arrangements for carrying
out the provisions of sections 21-420 old 21-421. For such purpose the State
Superintendent shall prescnbe suitable texts adapted to the needs of the high
schools, versities and colleges for the instruction required under sections
21420 and 21-421. [1952 Code sec. 21-422; 1942 Code sec. 5324; 1932 Code
sec. 5342, 1924 (33)1186.]

SEC. 21424. Some failure to comply cause for removal.-Willful neglect
or failure on the part of any public school superintendent, principal or teacher
or the president, teacher or other officer of any high school, normal school,
university or college to observe and carry out the requirements of sections
21420 to 21.422 shall be sufficient cause for the dismissal or removal of such
person from his position. [1952 Code sec. 21-423; 1942 Code sec. 5324; 1932
Code sec. 5342. 1924 (33) 1186. ]

SEC. 21-424. Two units of mathematics requisite for graduation.-Every
student in an accredited high school in this State shall, as a prerequisite to
graduation therefrom, successfully complete at least two units of work in the
field of mathematics. [1958 (50)1876.]

Special Types of Schools or Instruction;
krticle 3 -High Schools (ch. 15).

cEC 21-630. When accredited high school. to issue uniform diploma;
units required.--Diplomas issued to graduates of accredited high schools within
this State shall be uniform in every respect and particularly as to color, size,
lettering and marking, whether the accredited high school operates for eight
months or nine months during the scholastic session, if th- high school
operating for only eight months runs nine hundred school hours in not less
than one hundred and sixty school days and thc pupils complete sixteen units.
The number of units required by the State Board of Education for a State high
school diploma shall not be increased. 11952 Code sec. 21.630, 1942 Code
sec. 511 5.1933 (38)164.1

SEC. 21. 630.1. Accelerated program of study.- -Each accredited high
school in this State shall provide an accelerated program of study whereby any
student who demonstrates sufficient ability shall, upon approval of the
administrative head of such :school and of the parent, guardian or other lawful
custodian of such student, be allowed to undertake such courses of study as
will enable the student to graduate at the end of eleven years of primary and
secondary schooling. [1958 (50)1844.]

SEC. 21.633. Regulations for inspection and classification of schools. -The
State Board of Education may prescribe all such regulations as may not be
inconsistent with this chapter and with the School Code to provide for the
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inspection and classification of all elementary and secondary schools. [1952
Code, sec. 21-633; 1942 Code sec. 5408, 1932 Code sec. 5602; Civ. C '22 sec.
2720; Cm. C. '12 sec. 1831; 1907 (25) 520; 1916 (29) 87F.; 1919 (31) 248;
1973 (58)636.1

SEC. 21-634. High school not to lose accreditation on basis of enrollment
only.-No high school in this State shall lose its accreditation on the basis of
class or school enrollment only, and any high school which lost its
accreditation status during the school year 1964-65, based solely upon class or
school enrollment, is hereby restored to its former accreditation status. [1965
(54) 3041

Article 3.2-Mandatory Driver Education and Training
Programs in High Schools (ch. 15).

SEC. 21.650. School district boards to establish programs.-The governing
board of any school district maintaining a secondary school which includes
any grades nine through twelve, mclusive, shall establish driver education and
training programs for students in high school grades. [1966 (54) 2424.]

Disbursement of funds.-Funds appropriated for the driver education
program may be disbursed only for instruction given students at public
schools. [1967-68 Op. Att'y Gen., No. 2471, P. 139.]

SEC. 21-650.1. Rules and regulation, of State Board of Education; actual
driving required.-The State Board of Education shall promulgate rules and
regulations for establishment by local school distncts of approved driver
education and training courses, and when duly promulgated shall have full
force and effect of law. Such regulations shall require that credit for
completion of a driver education training course shall not be given unless the
course shall have included not less than thirty classroom hours of instruction
in (Inver education, and not less than six hours of actual behmd-the-wheel
driving. [1966 (54) 2424.]

SEC. 21-650.2. Supervision of rules and course; contents of rules.-The
rules and regulations of the State Board of Education and training course shall
be under the supervision of a qualified driver education teacher. Such rules
and regulations shall include instrumental standards, teacher qualifications,
reimbursement procedure, and other requirements which will further imple-
ment the purposes and intent of this article. [1966 (54) 2424.]

SEC. 21. 650.3. Payments to school districts. -The State Board of Educa-
tion shall allow to each school district operating a driver education training
program an amount equal to thirty dollars per pupil completing the standard
prescribed course in the program in that school district during the preceding
fiscal year in accordance with the regulations set forth by the State Board of
Education for instructing pupils in driver education and training. [1966 (54)
2424.]

Textbooks

See CURRICULUM, Ch. 13, sec. 21.422.

Pupil Transportation

Pupils; Article 3-Transportation of Pupils and
School Buses Generally (ch. 16).

SEC. 21.794.1. Private school buses to comply with State laws and
regulations of State Board of Education.-A!! school buses owned and
operated by a private school or operated under contract 'or a private school
must conform to State laws and regulations of the State 11: and of Education
with respect to painting, lettering on the front and rear of the bus, use of Mop
arm and warning lights for loading and unloading pupil- on the highway,
maximum speeds and stopping at railroad crossings. HUM'S not complying with
the requirements shall be painted a color other than yellow and shall not be
entitled to thc privileges and protection of a school bus operating on the
highways of this State. 11967 (55) 651.]
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SEC. 21.815 Driver to stop before crossing railroad track.-The operator
of any school bus shall, before crossing at grade any tracks of any railroad,
bring his vehicle to a full and complete stop within not less than fifteen feet
nor more than fifty feet from the rad of the track nearest to the front of such
vehicle and shall, after such stop, ascertain if it is safe to proceed before
crossing such tracks. (1952 Code sec. 21-815; 1942 Code sec 1626-3; 1937
(40)367.1972(57)2492.]

State Superintendent of Education (ch. 2).

SEC. 21.25. Various institutions to report to State Supenntendent.-The
trustees, officers or persons in charge of all literary, scientific or professional
institutions of learn,ng incorporated, supported or aided by the State and of
all schools or pnvate educational institutions shall, on or before the fifteenth
day of July in each year, make a report in writing to the State Superintendent
of Education of such statistics as the Supenntendent shall prescribe relating to
the number of pupils and instructors, courses of study, cost of tuition and the
general condition of the institution or school under their charge. The
Superintendent shall prepare blank forms of inquiry for such statistics and
shall send the same to every such institution or school on or before the tenth
day of May in each year. So much of such information as he may deem proper
shall be incorporated in his annual report. [1952 Code sec. 21. 25;1942 Code
sec. 5386; 1932 Code sec. 5434; Civ. C. '22 sec. 2699; Civ. C. '12 sec. 1811;
Cm. C. '02 sec. 1243; 1896 (22) 1721

Pupils: Article 6Enrollment and Transfer
of Pupils (ch. 16).

SEC. 21.845. No child counted in enrollment more than once.-No child
shall be counted in the school enrollment more than once, nor in more than
one school district in any one school year, and a pupil who enrolls in more
than one school in any school year shall be counted only in the enrollment of
the first school which such pupil legally attends for a period of at least
thirty-five days during such school year. Any school officer charged with the
duty of enrollment who shall wilfully violate this provision shall be guilty of a
misdemeanor [1952 Code sec. 21 .845; 1942 Code sec. 5299; 1932 Code sec.
5306; Cr,. C. '22 sec. 2564; Cm. C. '12 sec. 1715; Cm. C. '02 sec. 1185; 1896
(22 )150; 1950 (46) 2050;1973 (58) 690.1

SEC. 21-846. Annual report of enrollment, etc.-The teacher or principal
of every school shall keep and furnish annually to the trustees of the school
district a list of all pupils that have attended the school during the preceding
scholastic year, showing the names of the pupils, their respective places of
residence and the number of days each pupil has attended. Such list shall be
certified to the county board of education by the trustees on or before the
first day of August in every year. [1952 Code sec. 21 .846; 1942 Code sec.
5299, 1932 Code sec. 5306; Civ. C. '22 sec. 2564; Civ. C. '12 sec. 1715; Civ.
C. '02 sec. 1185. 1896 (22) 150. 1

Compiler's Note See alsi APPROVAL /SUPERVISION /SUPPORT, Ch.
sec. 21.89.

Teacher Certification

Teachers; Article 2-Examinations and
Teachers' Certificates (ch. 12).

SEC. 21.371. The State Board of Education, by rules and regulations, shall
formulate and administer a system for the examination and certification of
teachers.

SEC. 21-372. Examination on United States Constitution and loyalty
thereto. 411 persons applying for c tificates authorizing them to become
teachers in the public schools of this State shall, in addition to other
requirements and before receiving such certificate, be required to pass a
satisfactory examination upon the provisions and principles of the Constitu-
tion of the United States and shall also satisfy the examining power of their

loyalty thereto. [1952 Code sec. 21-372; 1942 Code sec. 5324; 1932 Code
sec. 5342; 1924 (33) 11861

SEC. 21-373. Record of teachers' certificates.- A full record of all
teachers' certificates shall be kept in the State Department of Education
showing the name, age, sex, color and date of certificate of each person and
such other information as may be desired. [1952 Code sec. 21-373; 1942 Code
sec. 5381, 1932 Code sec. 5295; Cr,. C. '22 sec. 2553; 1920 (31) 965; 1933
(38) 323.1

SEC. 21-375. The State Board of Education may, for Just cause, either
-evoke or suspend the certificate of any person.

SEC. 21-375.1 '',/ust cause" may consist of any one or more of the
following -(1) Incompetence;
(2) Wilful neglect of duty;
(3) Wilful violation of the rules and regulations of the State Board of
Education;
(4) Unprofessional conduct;
(5) Drunkenness;
(6) Cruelty;
(7) Crime against the law of this State or the United States;
(8) Immorality;
(9) Any conduct involving moral turpitude;
(10) Dishonesty;
(11) Evident unfitness for position for which employed; or
(12) sale or possession of narcotics.

SEC. 21-375.2 No person's certificate may be either revoked or suspended
unless written notice specifying the cause for either the revocation or
suspension has been given to the person by the State Board of Education and a
hearing has been afforded such person.

SEC. 21-375.3 Whenever the State Board of Education either revokes or
suspends a certificate of any person it shall immediately notify the chairman
of the district board of trustees that employs such person of the revocation or
suspension.

SEC. 21-375.4. The revocation or suspension of the certificate of any
person shall terminate the employment of such person until such time as a
decision is reached concerning the charge against such person; however, such
person shall be paid until the final deposition of the case by the State Board of
Education.

SEC. 21-375.5 Within fifteen days after receipt of notice of revocation or
suspension, such person may serve upon the chairman of the State Board of
Education or the State Superintendent of Education a written request for
either a public or private hearing before the Board. The hearing shall be held
by the board not less than ten days nor more than twenty days after the
request is served, and a notice of the time and place of the hearing shall be
given the person not less than four days prior to the date of the hearing. At
the hearing, which shall be as summary and as simple as reasonably may be,
the parties may appear in person and by counsel, if desired, and may present
any testimony, under oath, or other evidence as may be pertinent. Within
fifteen days following the hearing, the board shall determine whether there
existed just cause for the notice of revocation or suspension and shall render
its written order accordingly either affirming, withdrawing, or modifying the
notice of revocation or suspension.

SEC. 21-375.6 The State Board of Education for the purposes of this
article, shall have the power to subpoena witnesses, to administer oaths, and to
examine witnesses and such parts of any books and records as relate to the
issue or issues involved.

SEC. 21-375.7 Any party to such proceedings may cause to be taker the
deposition of witnesses within or without the State and either by commission
or de bone ease. Such depositions shall be taken in accordance with and
subject to the same provisions, conditions, and restrictions as apply to the
taking of like depositions in civil actions at law in the court of common pleas,
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and the same rules with respect to the giving of notice to the opposite party,
the taking and transenbmg of testimony, the transmission and certification
thereof and matters of practice relating thereto shall apply.

SEC. 21-375.8 Notices to be given by a party shall be served upon the
opposite party pnor to the filing thereof. AU notices shall be served in person
or by registered mad.

SEC. 21.375.9 The county sheriffs and their respective deputies shall serve
all subpoenas of the State Board of Education and shall receive the same fees as
are now provided by law for like service. Each witness who appears in
obedience to such subpoena shall receive for attendance the fees and mileage
of witnesses in civil cases in the courts of the county in which the heanng Is
held.

SEC. 21-375.10 The court of common pleas shall, on application of the
State Board of Education, enforce by proper proceedings the attendance and
testimony of witnesses and the production of books, papers, and records, and
shall have the power to punish as for contempt of court, F y a fine or
unpnsonment or both, the unexcused failure or refusal to atlend and give
testimony or produce books, papers, and records as may have E -en required in
any subpoena Issued by the State Board of Education. The State Board of
Education may issue to the shenff of the county in which any hearing is held a
warrant requiring hun to produce at the hearing any witness who shall have
ignored or failed to comply with any subpoenea Issued by the State Board of
Education and duly served upon such witness. Such a warrant shall authorize
the sheriff to arrest and produce at the hearing such witness, and it shall be his
duty to do so. But the failure of a vitness so to appear Li response to any such
subpoena may be excused on the same grounds as provided by law in the
courts of this State as to the attendance of witnesses.

SEC. 21-375.11 The findings M fact by the State Board of Education shall
be final and conclusive. The person aggrieved by the order of the State Board
of . 'ocation may, within thirty days thereafter, appeal to the Court of
Common Pleas, to review errors of law only, by filing with the State Board of
Education notice of such appeal and of the grounds thereof. The State Board
of Education shall within thirty days thereafter, file a certified copy of the
transcript of record with the clerk of such court. Any party may appeal to the
Supreme Court from the Court of Common Pleas in the same manner as
provided by law for appeals from the circuit court to the Supreme Court.

SEC. 21-375.13 If either the State Board of Education, the Court of
Common Pleas, or the Supreme Court of South Carolina reverses the order of
revocation or suspension, the person whose certificate had been either revoked
or suspended by the State bz'ard, shall be fully reinstated and shall receive all
salary lost as a result of such revocation or suspension of his certificate;
provided, however, that where the State Board of Education, within the time
prescnbed by law, appeals to the Supreme Court of South Carolina from an
order of the Court of Common Pleas reversing an order of revocation or
suspension redered by the State Board of Education, the person, whose
certificate had either been revoked or suspended by the State Board, shall not
be entitled to be reinstated and to receive all salary lost as a result of his
certifiate's revocation or suspension by the State Board unless and until the
Supreme Court affirms the order of the Court of Common Pleas. [Sec. 21.371
and secs. 21.375-21.375.13 effective January 23, 19741

Subject,. of Instruction (eh. 13).

!:EC 21417. Same: in teacher training eolle&es.-All colleges, schools and
other educational Institutions in this State giving teacher training shall provide
a course or courses in physical education, training and instruction, and every
pupil attending any such college, school or educational institution in
preparation for teaching service shall take such course or courses. [1952 Code
sec. 21417. 1942 Code sec. 5325. 1932 Code sec 1343 ;1924 (33) 996.1

Health and Safety

School Buildings and Other School Property,
Article 1-General Provisions (ch. 11).

SEC. 21-318. Light and ventilation.-Every school building after June 28,
1967 erected shall conform to the following minimum requirements for light
and ventilation:
(a) Every habitable room of school buildings after June 28, 1967 erected shall
have one or more windows, unless otherwise specifically provided herein, to
afford adequate light and ventilation;
(b) Where windows are required such windows shall open on a street, public
space, yard, or approved open space that will afford adequate air and light.
Required windows shall be so constructed that when fully opened, the total
open space shall not be less than one half the required window area;
(c) Attics not used for habitational purposes shall have provisions for the
emission of excess heat;
(d) Skylights, vents, louvers or mechanical ventilation may be substituted for
windows when approved by the proper official, provided, adequate natural
light and ventilation is provided to meet the requirements of this section;
(e) Except as otherwise provided herein, required windows shall have glazed
openings of clear glass of area not less than one tenth of the floor area of the
room served by them with the following exceptions:
(1) Basements and cellars not used for habitational purposes-windows shall
have an area not less than one fiftieth of the floor area served.
(2) Storage rooms-windows shall have an area not less than one twentieth of
the floor area served.
(3) Obscure glass, glass blocks and similar glazed panels that admit less light
than clear glass shall have area increased to admit amount of light equivalent
to the above requirement.
(f) Rooms where by reason of use or occupancy, dust fumes, gases, vapors,
odors or other hazardous, obnoxious, or injurious impunties exist shall be
provided with adequate additional ventilation to insure safe and healthful
conditions;
(g) An alcove opening off a habitable room may be included as part of that
room in determining the window arra required provided eighty percent or
more of the common wall area provides an unobstructed opening to the
alcove;
(h) No room that has less than fifty percent of its height above the average
adjoining finished grade shall be used as a habitable room;
(i) Toilet rooms shall not open directly into a kitchen or room used for the
preparation of food;
(j) Every toilet room shall have windows as specified for habitable rooms
providing in no case leas than three square feet of open space, or shall have
approved, equivalent mechanical ventilation;
(k) Classrooms in school occupancies shall have at least unilateral light. The
windows shall be located on the long axis of the room;
(1) Where ventilation is provided by mechanical means, .resh air in sufficient
quantity to maintain healthful conditions shall be provided to meet the
requirements of all State laws. In the absence of such requirements, ventilation
at least equivalent to the requirements of this section governing natural
ventilation shall be provided;
(m) Lavatories, toilets, bathrooms and rest rooms shall be provided with at
least two cubic feet of fresh air per minute per square foot of floor arra.
11952 Code sec. 21.318; 1942 Code sec. 5462; 1932 Code see. 5468. 1924
(33) 1091; 1967 (55) 647.1

Health (title 32).

Boards of Health and Health Officers Article 3.
Municipal Boards of Health (ch. 1).

SEC. 32-81. Inspection of schools, etc.-The board of health as a body, or
by committee, with the health officer, shall make quarterly visits to all
schools, seminaries or colleges, while in session, which are supported in part or
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entirely by public taxation and inspect and report on the sanitary condition of
such institutions and the abatement and removal of garbage, refuse matter and
nuisances which may prove prejudicial to the health of the pupils. It shall
Inquire into the purity of the water supply, the condition and efficient
working of the drains, waste pipes, soil pipes and cesspools, the ventilation and
lighting of the dorm [tones and lecture and study rooms of the buildings and
the appliances in use for fire escapes. Whatever sanitary conditions or evils
shall be found by the board of health to exist in or around the public colleges,
seminaries or schools shall be reported by the secretary of the board of health
to the trustees of such institutions, who shall take immediate steps to remedy
the sanitary defects according to the rules and regulations prescribed by the
board of health. 11952 Code sec.32-81; 1942 Code sec 5021, 1932 Code sec.
5032, Civ. C. '22 sec. 2342; Cm. C. '12 sec. 1598; Civ. C. '02 sec. 1104; B.S.
964;1883 (18) 793; 1894 (21) 818.1

SEC. 32-82. Closing public and private schools during epidemics.In case
of the epidemic prevalence of contagions or infections and in order to prevent
the spread of the same the board of health, by and with the consent of the
city or town council, may order the schools, seminaries or colleges in such
town or city, partially or entirely supported by public taxation, closed until
such time as they may deem It safe to reopen them. The board of health may
declare any epidemic or cause of ill health so injurious as to make it necessary
to close any or all of the pnvate schools in the limits of such city or town.
[1952 Code sec. 32-82. 1942 Code sec. 5021; 1932 Code sec. 5032; CIL C.
22 :VC 2342; Civ. C. '12 sec. 1598; Civ. C. '02 sec. 1104, R.S. 964; 1883 (18)
793,1894 (21)818.1

General Health Provisions ; Article 8Provisions
Affecting Schools and Teachers (title 32) (eh. 2).

SEC. 32-694. School pupils to be vaccinated or immunized.No superin-
tendent of any institution of learning and no school board of pnncipal of any
school in this State shall admit as a pupil any child or person who cannot
produce satisfactory evidence of having been vaccinated or immunized so often
as directed by the State Board of Health. [1952 Code sec. 32-694; 1942 Code
see. 5040; 1932 Code sees. 5012, 7363, Civ. C. '22 secs. 2323, 4495; Civ. C.
'12 secs. 1582, 3061; 1905 (24) 869, 871; 1972 (57) 27671

SEC. 32-695. Prohibiting attendance of teachers or pupils with contagious
or infectious diseases.Any board of education, school trustees or other body
having control of any of the schools may, on account of the prevalence of any
contagious or infectious diseases or to prevent the spread of any such disease
prohibit the attendance of any teacher or scholar upon any school under its
control and may require a satisfactory certificate from one or more licensed
physicians that such attendance is no longer a risk to others attending school.
[1952 Code sec. 32-695; 1942 Code sec. 5032; 1932 Code sec. 5043; Civ. C.
'22 sec. 2351; Clic C. '12 sec. 1607; Civ. C. '02 sec. 1110; R.S. 965; 1883 (18)
292; 1972(57)2806.1

SEC. 32-696. Penalty for violation of sec. 32.694. Any person failing to
comply with or in any manner violating the provisions of sec. 32.694 shall be
deemed guilty of a misdemeanor and upon conviction shall be fined not more
than fifty dollars or imprisoned for not more than thirty days. [1952 Code
sec. 32.696; 1941 Code sec. 5036; 1932 Code sec. 5047; Civ. C. '22 see. 2355;
Cr. C. '22 sec. 445; 1920 ( 31)941; 1972 (57) 2767.1

Federal Aid

Special Types of Schools or Instruction;
Article 6Vocational Training (ch. 15).
SEC. 21-691. State Board of Vocational Training; Federal act accepted.

The State of South Carolina hereby accepts the provisions of an act of
Congress entitled: "To Provide for the Promotion of Vocational Education; to

Provide for Cooperation with the States in the Promotion of Such Education
in Agriculture Ind the 'trades and Industries; to Provide for Cooperation with
the States in the Preparation of Teachers of 'vocational Subjects, and to
Appropriate Money and Regulate Its Expenditure." and hereby designates and
constitutes the State Board of Education as the South Carolina State Board of
1, °cations] Training to cooperate with the United States Government in
putting such law into operation. [1952 Code see. 21.691; 1942 Code sec.
5394, 1932 Code sec. 5283, Co, C. '22 sec. 2543, 1917 (30) 42.1

SEC. 21-695. Disbursement of such funds. Moneys appropriated under
the terms of this article shall be paid out upon the order of the State Board of
Education, duly countersigned and approved by the secretary of the State
Board of Education, and itemized vouchers shall be filed with the Comptroller
General as in the case of other funds. [1952 Code sec. 21.695; 1942 Code sec.
5431; 1932 Code secs. 5617 to 5620; Civ. C. '22 secs. 2735 to 2738; 1919
(31)491

SEC 21-696. Use of such funds.The State Board of Education may use
the funds appropriated by this article for the payment of the salaries of
teachers, supervisors or directors of vocational subjects. for the purchase of
supplies and equipment to be used by vocational classes, for the maintenance
of classes for training teachers of vocational subjectsor for the administration
of vocational education, including necessary supervision and clerical help.
[1952 Code sec. 21-696; 1942 Code sec. 5431; 1932 Code secs. 5617 to 5620;
Civ. C. '22 sees. 2735 to 2738; 1919 (31) 49.]

Pupils; Article 7School Lunches (ch. 16).
SEC. 21-861. School lunch division in State Department of Education.To

continue and expand the lunch program in the public schools of the State, in
cooperation with the Food Distribution Administration of the United States
Government, or any similar agency, there shall be a school lunch division in
the State Department of Education, to be directed by a State supervisor,
appointed by the State Board of Education. Such division shall also employ a
steno-clerk and a food consultant to plan meals and otherwise assist in the
program and shall purchase all necessary and incidental office supplies. The
salaries of the personnel herein provided for shall be fixed by the State
Department of Education. [1952 Code sec 21-861; 1943 (43) 286.1

SEC 21-866. State's school lunch policy. -It is declared to be the policy of
the State to receive and distribute such funds or food supplies as are available
for the school lunch program or otherwise and to supervise and generally
direct the program in the local schools. [1952 Code sec. 21 .866; 1943 (43)
286.1

Miscellaneous

State Superintendent of Education (ch. 2).

SEC. 21-18. Display of U.S. and Slate Flags. -The State Board of
Education shall make such rules and regulations, not inconsistent with the
National Flag Code, for the display of the Flag of the United States of
Amenca and for the display of the Flag of the State at public schools. The
person at the head of any public school in the State shall display the Flag of
the United States and the Flag of the State at such times and at such places
under such restrictions and rules as may be adopted by the State Board of
Education.
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Legislative Department (art. 3).

SEC. 23. The legislature is prohibited from enacting any pnvate or special
laws in the following cases. * * *
9. Granting to an individual association or corporation any special or exclusive
pnvilege, immunity or franchise whatever.
10. Providing for the management of common schools. *

Bill of Rights (art. 6).

SEC. 3. * * *No person shall be compelled 1,, attend or support any
ministry or place of worship against his consent nor shall any preference be
given by law to any religious establishment or mode of worship. No money or
property of the state shall be given or appropriated for the benefit of any
sectarian or religious society or institution.

Education and School Lands (art. 8).

SEC. 16. No appropnation of lands, money or other property or credits to
aid any sectanan school shall ever be made by the state, or any county or
municipality within the state, nor shall the state or any county or municipality
within the state accept any grant, conveyance, gift or bequest of lands, money
or other property to be used for sectarian purposes, and no sectarian
instruction shall be allowed in any school or institution aided or supported by
the state.

Public Indebtedness (art. 13).

SEC. I. For the purpose of developing the resources and improving the
economic facilities of South Dakota, the state may engage in works of internal
improvement, may own and conduct proper business enterprises, may loanor
give its credit to, or in aid of, any association, or corporation, organized for
such purposes. But any such association or corporation shall be subject to
regulation and control by the state as may be provided by law. No money of
the state shall be appropriated, or indebtedness incurred for any of the
purposes of this section, except by the vote of two-thirds of the members of
each branch of the legislature. * * *

Tax Exemptions For Nonpublic Schools

Rerilue and Finance (art. 11).

SEC. 6. The legislature shall, by general law, exempt from taxation,
property used exclusively for agricultural and horticultural societies, for
school, religious, cemetery and chantable nurnoses * * *

Miscellaneous

Corporations (art. 17).

SEC. I. No corporation shall be created or have its charter extended,
changed or amended by special laws, except those for charitable, educational,
penal or reformatory purposes, which are to be and remain under the
patronage and control of the state; but the legislature shall provide, by general
laws, for the organization of all corporations hereafter to be created.

STATUTORY PROVISIONS

Education (title 13).

Approval/Supervision/Support

Department of Public Instruction (ch. 13.1).

SEC. 13.1-12. Policies for school classification and accreditationEnsuring
performance of statutory powers and duties.The state board of education
shall have the power and duty to formulate and prescribe such policies for
execution by the executive officer of the state board as are necessary to.
(I ) Establish standards for classifying, approving and accrediting elementary,
secondary, adult education, kindergarten, primary, and summer schools, both
public and nonpublic;
(2) Ensure the performance of such powers and duties as assigned to it by
statute. i Source SL 1955, ch 41, ch. I, see. 3; 1957, eh. 51, sec 5, SDC Supp
1960, sec. 15-0803 (4).1

SEC. 13-1-25. General supervision of elementary and secondary schools.
Subject to policies established by the state board, the superintendent of public
instruction shall have general supervision over all elementary and secondary
schools in the state. 'Source: SL 1931, ch. 138, sec. I; SDC 1939, sec.
15.0902; SL 1955, ch. 41, ch. 2, sec. 1; 1957, ch. 52, sec. 1; SDC Supp 1960,
sec. 15.09011

SEC. 13-1.26. examination and accreditation of schools by superin
tendent. It shall be the duty of the hupenntendent of public instruction to
examine high schools and elementary grades connected therewith either in
person or through an assistant, and accredit the high schools to institutions of
higher learning. [Source SL 1907, eh. 135, sec. 3, RC 1919, sec. 7386 (2); SI.
1931, ch. 138, sec. 2; SDC 1939, sec. 15.0904 (2); SL 1955, ch. 41, ch. 2, sec.
5; SDC Supp 1960, see. 15.0905 (7)1

Cross.Reference.State general support foundation funds, accreditation
required fo, receipt, see. 13.13-18.

SEC. 13-1-27. Classification and approval of schools under board stan-
dards.It shall be the duty of the superintendent of public instruction to
classify, approve, or accredit elementary, scrondan, adult education, kinder-
garten, pnmary, and summer school education, both public and nonpublic,
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under the standards as established by the state board of education. [Source
SI. 1955. ell. II. eh 2, se, 5: SI)( Supp 1960, sec. 15.0905 (15).1

SEC. 13-1-28. Establishment and approval of state course of study and
fields of instruction. -It shall be the duty of the supenntendent of public
instruction to prepare and submit for approval of the state board of Jucation
course guidelines and to promote their utilization. The state board of
education shall have the power and duty to establish course of study
guidelines and other learn= options and approve all fields of instruction
who h coati be green in the sehooLs under the supervision of the division of
elementary and secondarc edin anon. 'Source SI. 1931, ch i38, see. 3, SDC
1939. see. 15.0903 (3). sI. 1951. ch 11. eh 1. see 3: 1955, ch 11, ch 2, sec. 5,
subd. I S SDC Supp 1960, M. r b. 15 0803 (8), 15 0905 (14, SI 1974, ch 123,
see. 1.1

State Superintendent of Public Instruction (ch. 13.3).

SEC. 13-3.32. tnitation of schools required of superintendent-
Improvements and correction of deficiencies.- It shall be the duty of the state
superintendent of pubhi instruction to visit each public, pnvate, or parochial
school in the state as often as necessary; to correct any deficiency in the
gmcnunent of the school, classification of pupils, or methods of Instruction,
and to make suggestions as to the welfare of the school. The state
supenntendent shall keep a record of each school he visits. [Source PoIC
1877, ch. 10, sec. 13: SI. 1887, ch. r, see. 32; CL 1887, sec. 1719; SL 1901,
ch 113. eh. 2. sees. 1, 12, !Molt: 1903. SITS. 2291, 2302; SL 1907, ch. 135,
sec. 32. RC 1919. sec. 7424. SI. 1931, ch. 138, sec. 16: SDC 1939, sec.
15.1007(1). SL 1951. ch. 47, 1955, ch. 41. ch. 4. sec. 8; SDCSupp 1960, sec.
15.1008(1); SL 1971, ch. 99, sec. 8.1

SECS. 13.3.33 to 13.341. Repealed by SL 1971, di. 99, sec. 10.

SEC 13.342 Sul ervulon of common school districts and private
schools -Funs now o county auditor-The state board of education is hereby
authorized to provide for the necessary educational supervision of the schools
and school personnel in the remaining common school districts and the private
schools of such county. and the county auditor is hereby authorized and
designated to act in such capacity when necessary for all other responsibilities,
powers, duties. or actisities of the county superintendent of schools or his
office as provided in law except as may be otherwise specifically provided.
[Source SL 1967, ch. 35. 1973. ch. 84, sec. 1.1

Supervision of Private Schools (ch. 13.4).

SEC. 134-1. Conformity to state course of study required-Approval,
supervision and visitation by state superintendent-Revocation of approval.-
All pnvate kindergartens and nursery schools and all pnvate and parochial
instruction accepted in lieu of public school Instruction shall conform with the
state course of study and must be approved by the state supenntendent of
public instruction, who shall exercise supervision over such schools and
such instruction and shall exercise the right of visitation and inspection thereof.
fhe superintendent may revoke his approval of such instruction at any
time for failure to conform with state law. Source: SL 1931, ch. 138.
see. 18. SDC 1939, SC( 15.1005. SI. 1955. eh. 41. ch 4, sec. 6; 1957, eh. 56,
are I. SDC Supp 1960, sec. 15.1006. SL 1971, ch. 100. see. 1 1

SEC 13 -1.2. Attendance reports to state superintendent- Teachers to be
certified.-Such schools shall make all reports to the state superintendent of
public instruction concerning attendance as are required of public schools.
and no person shall be permitted to teach in any private school any of the
branches prescribed to be taught in the public schools unless such person
shall hold a certificate entitling him to teach the same branches in the
public schools of this state. (Source SI. 1931. eh. 138, see. 18, six: 1939,
see. 15 1005. SI. 1955. ch. II. eh. 4, sec 6. 1957. eh. 56, sec I. SDCSupp
1%0. sec IS 1006.51, 1971, ch 100. see. 2 1

SEC. 134.3. Appeal to courts from state supenntendent's decision.- -Any
person aggrieved by any decision of th- state superintendent in the exercise of
the supervision provided for by this chapter may appeal to the courts.
[Source SL 1931, ch. 138, sec, 18; SDC 1939, sec. 15.1005; SL 1955, ch. 41,
ch. 4, sec. 6, 1957, cll. 56, sec. 1, SDCSupp 1960, sec. 15.1006;SL 1971, ch.
100, sec. 3.1

SEC. 1344 Failure of private schoolteacher or officer to make required
report as misdemeanor-Penalty-Disposition of fines.-Every school officer,
teacher, or other person employed by any pnvate school in this state who shall
fail to make the state supenntendent any report or reports concerning the
attendance at such private school, and such reports as are required from public
schools under any law of this state shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine not less than twenty-five dollars
nor more than one hundred dollars. All fines collected under this section shall
be paid to the county treasurer and by him credited to the county general
school fund. (Source: SL 1931, ch. 138, sec. 18, SDC 1939, sec. 15.9905;SL
1955, ch. 41, ch. 17, sec. 5;1971, ch. 100, sec. 4.J

SE t3-4-5. Revocation of teacher's certificate for failure to make
reports.-The violation described by section 13.4-4 shall also constitute
sufficient grounds for revocation by the state superintendent of public
Instruction of any teacher's certificate held by such person. [Source: SL 1931,
ch. 138, sec. 18; SDC 1939, sec. 15.9905, SL 1955, ch. 41, ch. 17, sec. 5.

Compulsory Education

State Board of Education (ch. 13-1).

SEC. 13-1-24. Enforcement of truancy laws.-It shall be the duty of the
supenntendent of public instruction to enforce generally, either in person or
by his authorized agent, the provisions of this title relative to truancy and the
compulsory attendance at school of persons required to attend school. In the
performance of such duties the state superintendent shall have the same power
and privileges elsewhere in this title granted to truancy. (Source: SL 1931, ch.
138, sec. 282; SDC 1939, sec. 15.0904 (17); SL 1955, ch. 41, ch. 2, sec. 5;
SDCSupp 1960, sec. 15.0905 (11).1

SEC 13.1.30. Education of exceptional children.-It shall be the duty of
the supenntendent of public instruction to provide for the education of
exceptional children and make rules and regulations governing such program as
provided by law. [Source: SL 1955, ch. 41, ch. 2, sec. 5; SDCSupp 1960, sec.
15.0905 (13).

School Term and Holidays (ch. 1' 3-`.16).

SEC. 13-26-1. School year-Months, assn hours in school term. -The
school year shall begin July first and en. .ine thirtieth. A school term shall
consist of at least nine months, a school in ail of twenty days, a week of five
days, and a day of at least five and one-halt hours, exclusive of intermissions.
The time specified as a "school day" sh not apply below grade four.
[Source: SL 1887, ch. 47, sec. 98; CL 1887. sec. 1784; SL 1901, ch. 113, ch.
8, sec. 1; RPoIC 1903, sec. 2365; SL 1907 .:h. 135, sec. 135; RC 1919, sec.
7653, SL 1931, ch. 138, sec. 253; SDC 19:", sec. 15.3002; SL 1949, ch. 58;
1955, ch. 41, ch. 12, sec. 8; SDCSupp 1960 se 15.3008.1

SEC. 13-26-2. Number of days required in col term.-The school board
shall operate the schools for at least a nine r, 1' regular term in any one
school year. Such regular school term shall con.st if school actually in session
for a minimum of one hundred and seventy -five days provided, however, that
the days in session plus days of legal school iiscontinuance need not exceed
one hundred and ninety days. [Soure SI 1931, ch. 138, sec. 254; SDC 1939
see. 15.3003, eh. 41, ch. 12, sec. 9; SDI upp 1960, see. 15.3009. SL 1963,
ch. 83.1

SEC. 13.26-3. Legal discontimionte -f i,hool -Holidays-Teacher's meet-
ings-- Closing because of weather or am m.-School shall be legally discon-
tinued only in the event that the days occur on a regularly scheduled
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school day- the day designated as Memorial Day, the fourth of July, any day
designated It:. the Governor of South Dakota as a day of Thanksgiving, the
twenty-fifth of December, the day or days of teachers' Institutes, days when
school is closed by the board of an election held in the schoolhouse, days
when school is dosed for :cachets to attend the annual meeting of the South
Dakota Education Association, Labor Day and Veterans' Day, Good Friday,
and the Friday following Thanksgiving and the days when the school board
closes the school because of inclement weather or contagious disease. [Source:
SL 1955, ch. 41, ch. 12, sec. 10. iDCSupp 1960, sec. 15.3010, SL 1971, ch.
115.1

SEC. 13-26-5. Make.up time.-No school may make up time by lengthening
the school day. Such time must be made up by teaching additional days.
[Source. SL 1955. ch. 41, ch. 12, sec. 9; SDCSupp 1960, sec. 15.3009; SL
1963, ch. 83.1

Compulsory School Attendance (eh. 13-27).

SEC. 13-27-2. Attendance excused by school board.-School boards of all
school districts shall have authonty to excuse a child from school attendance
for the reasons set forth in sections 13-27-3 to 13.27-6, inclusive. [Source SL
1931, ch 138, sec. 277; SDC 1939, sec. 15.3202; SL 1955, ch 41, ch 15, sec.
2: 1971, ch 116, sec 1.1

SEC. 13-27-3. Child excused if otherwise taught by competent person-
English language-Examinations and reports of child's work.-A child may be
excused from school attendance, pursuant to section 13-27-2, because the
child is otherwise Instructed by a competent person for a like period of time in
the branches commonly taught in the public schools. All such instructions
shall be given so as to lead to a mastery of the English language. The state
superintendent shall be the judge as to the competency of such instruction and
the child so instructed shall take such examination as the state supenntendent
may require, and reports covering his work shall be filed with the state
supenntendent in such form and as often as that officer may require. [Source
SL 1887, ch 47, sec. 104, (:L 1887, sec. 1790; SL 1901, ch 113. ch 7. sec. 1;
RPoIC 1903, sec. 2359. SL 1907, ch 135. sec. 148; 1915, ch 170; 1917, ch
213, sec. 1; 1918 (SS), ch 41; RC 1919, sec. 7642; SL 1931, ch 138, sec. 277:
SDC 1939, sec. 15.3202 (2): SL 1955, ch 41, ch 15. sec. 2; 1971, ch 116. sec.
2.1

Cross-Re :erence.-Private schools to make attendance reports to county
superintendent, sec. 13 4.2.

SEC. 13-27-4. Child excused because of physical or mental condition-
Doctor's certificate.-A child may be excused from school attendance,
pursuant to sec. 13.27-2, because the physical or mental condition of the child
is such as to render his attendance at school unsafe, impracticable, or harmful
either to such child or to others. The existence of such condition is evidenced
by the certificate of a reputable nhysician, dentist, or other person who may
lawfully treat sickness or disease under the laws of the state, or by the
certificate of a psychologist employed by the state commission for the
mentally retarded. I Source: SI. 1887, ch. 47,sec. 104, CL 1887, sec. 1790; SL
1901. ch. 113, ch. 7, sec. 1; RPoI(. 1903. sec. 2359; SL 1907. ch. 135. sec.
148. 1915, ch 170: 1917, eh. 213, sec. 1, 1918 (SS), ch. 41; RC 1919, see.
7642: SL 1931, ch. 138, sec. 277; SDC. 1939, sec. 15.3202 (3); SL 1941, ch.
66, 1955, ch. 41. ch. 15, sec. 2; impl am SL 1959. ch. 172, sec 1 (SDCSupp
1960, sec. 30.0403.1

SEC. 13.27.5 Child excused because mentally or physically defective-
Action for commitment of blind, deaf or mentally retarded child to state
;nstitution.- A child may be excused from school attendance. pursuant to sec.
13.27.2, because the child, as declared by a reputable physician, is mentally or
physically defective and cannot receive proper instruction in the common
schools, in which ease, suitable provision shall be made for the instruction or
training of such child by a pnvate instructor or an institution adapted to the
instruction and training of such defectives. In the event that a blind, deaf, or
mentally retarded child is not given such Instruction, it shall be the duty of the

truancy officer to institute scum( in the county court for the commitment of
such child to he state institution maintained for such defective, unless such
child be excused from attendance by the superintendent of such institution.
[Source: 51 1931, ch. 138. sec. 277; SDC 1939, see. 15.3202 (4). SL 1955,
ch. 41, ch. 15, sec.2.1

SEC. 13-27-11. Failure to send child to school as misdemeanor-Penalty-
Disposition of fines.-Any person having control of a child of compulsory
school age who fails to cause such child to attend school as required by the
provisions of this title, shall be guilty of a misdemeanor, and upon conviction
thereof shall be punished by a fine of not less than ten dollars nor more than
fifty dollars for the first offense. For each subsequent offense, he shall be
subject to a fine of not less than twenty-five dollars nor more than one
hundred dollars or unpnsonment in the county jail for not more than thirty
days or both such fine and Imprisonment, in the discretion of the court, and
shall stand committed until such fine and costs are paid Such fine shall be
paid to the county treasurer and by him credited to the school fund of the
county in which the convicted person resides. Source: SL 1887, ch. 47, sec.
105; CL 1887, sec. 1791; SL 1901, ch. 113, ch. 7, sec. 1; RPoIC 1903, sec.
2359; SL 1931, ch. 138, sec. 281; SDC 1939, sec. 15.9915;SL 1955. ch. 41,
ch. 17, sec. 14; SDCSupp 1960, sec. 15.9914.1

SEC. 13-27-12. Enforcement powers and duties of superintendent of
public instruction.-The superintendent of public instruction, or his author-
ized agent, Is hereby charged with the general enforcement of the provisions of
this chapter, as well as all laws of this state relating to compulsory attendance
of persons of school age, and in the performance of such duties shall have the
same powers and privileges herein granted to truancy officers. [Source: SL
1931, ch. 138. sec. 282; SDC 1939, sec. 15.3207. SL 1955, ch. 41, ch. 15. sec.
7.1

SEC. 13-27-14. Truancy officer employed by district-Duties-President of
board acting where no officer employed.-The school board of each school
district shall each year appoint and provide for the remuneration of a truancy
officer, whose duty it shall be, under the direction of such board, to enforce
the compulsory attendance laws within such district. In any school district
which shall fail to provide such truancy officer, the president of the school
board shall act as truancy officer and shall be held responsible for the
enforcement of the compulsory attendance laws within such school district.
[Source: SL 1931, ch 138, sec. 276; SDC 1939, sec. 15.3205; SL 1955, ch 41,
ch 15, sec. 5; 1971, ch 116, sec. 7.1

SEC. 13.27-16. Warnings by teachers and school boards to send children to
school-Report to truancy officer.-11 shall be the duty of teachers and
members of school boards to warn parents or persons in control of children of
compulsory school age to cause such cluldrai to enter school and attend
regularly, and to report them to the truancy officer for such district if such
warning is not heeded, and all school officers, superintendents, and teachers
shall co-operate in the enforcement of the school attendance laws. Source
SL 1931, ch. 138, sec. 278; SDC 1939. sec. 15.3203,SL 1955, eh. 41, ch. 15,
sec. 3.

Attendance Privileges and Tuition (cli. 13-28).

SEC. 13-28.1. Legal school age.-Every child who, before the first day of
November in any year, shall have attained the age of five years and who has
not attained the age of nineteen years, shall be deemed to be of legal school
age. [Source. SDC 1939, sec. 15.2032; SL 1939. eh. 40, 1953, ch. 55. sec. 4,
1955, ch. 41, ch. 12, see. 2; SDCSupp 1960, sec. 15.3002: SI, 1971. ch. 117,
see. 11

SEC. 13-28.2. Minimum age for enrollment in kindergarten and first
grade- Nursery school. -No child shall by enrell(-1 iii kindergarten who is not
of legal school age. and said child shall first become eligible for enrollment in
the first grade one year thereafter
Any child under the age of five shall be eligible for admittance to a nursery
school. I Source: SDC 1939, see. 15.2032; SI, 1939. eh. 40; 1953. ch. 55, see.
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4, 1955, ch 41. ( h 12, sec 2, SDCSupp 1960. sec 15.3002. SDCL 1967,
sees 13-28-2. 13.28-3, SI, 1971, ch. 117, see. 2

SEC 13-28-4 Legal age provisions applicable to private and parochial
schools.- Ehe prosisions of sections 13-28-1 to 13-28-3, inclusive, shall apply
to private and parochial schools as well as public schools (Source SI. 1955,
ch 41, ch 12, sec 2, SDCSupp 1960, sec. 15 3002 1

Special Education

Special Education for Exceptional addren (ch. 13-r).
SE(. 13-37-1 Exceptional children define -d. -As used in this chapter,

unless the context otherw Ise requires, "exceptional children" means all
children under the age of twenty-one years who are residents of the State of
South Dakota and who, because of their physical or mental conditions, are not
adequately provided for through the usual facilities and services of the public
school (Source 51.1955, ch 41, eh 12, see. 4, SDC Supp 1960, see. 15.3004
(1). SI, 1961. ch 77. sec 1, 1964, ch 44; 1966, ch 43, 1968, ch 51, sec. 1 (4).
1969. ch 58

SEC 13-37-2. Special education defined-Conformity to state course of
study where possible.-As used in this chapter, unless the context otherwise
requires, "special education" means classroom services and auxiliary services
provided exceptional children pursuant to the provisions of this chapter and
shall include school instruction conforming as nearly as possible to the
established state course ot study under duly qualified special education
teachers or other necessary services, or both, to the extent that the
exceptional child is capable of profiting by specialized instruction. (Source
SL 1955, ch 41, eh 12, sec. 4. SDC Supp 1960, sec. 15.3004 (2), SL 1964, ch
44. 1966, eh 43,1968, ch 51, sec. 1 (I), 1969. ch 58 I

SEC. 13-37-3. Vendor defined.- As used in this chapter, unless the context
otherwise requires, "vendor" means a school district, individual, or private
nonprofit institution which furnishes facilities or services, or both, for the
special education of exceptional children. (Source SDC Supp 1960, sec.
15.3004 (15) as added by SL 1966, ch 43; 1968, ch 51, sec. 1 (6); 1969, ch
58.1

SEC. 13.37-4. Handicap evidenced by certificate of qualified person or
physical:in.-In order for an exceptional child to receive the benefits provided
herein, the nature of the handicap must be evidenced by a certificate of a
qualified person or physician as defined by the board and by such information
furnished to the division. (Sours; SL 1955, ch 41, ch 12, sec. 4, SDC Supp
1960, sec. 15.3004 (4), SL 1%4, ch 44, 1966, ch 43; 1968, ch 51, sec. 2,
1969, ch 58.1

SEC 13.37 -5.1. Evaluation to determine child's capability of profiting
from program-Continued eligibility dependent on progress.-After a period
not to exceed one Year and each subsequent year thereafter, the division and
the local school district shall determine whether or not an exceptional child is
capable of profiting by specialized instruction. An exceptional child shall be
regarded as eligible for the benefits of this chapter only so long as the child's
progress under this program can be determined to exist; such determination to
be in accordance with standards promulgated by the division and approved by
the board. [Source SL 1968, ch 51, see. 2; 1969, ch 58; 1974, eh 136, sec.
2.1

SEC. 13-37-6. Exclusion from benefits of children in state-supported
institutions.-or the purposes of this chapter, all exceptional children who
are receiving state institutional care shall be excluded from the benefits
provided herein during the time that they are actually in such institutions.
(Source. SL 1955, ch 41, ch 12, sec. 4, SDC Supp 1960, sec. 15.3004(8), SL
1964, ch 44; 1966, ch 43, 1968, ch 51, sec. 3; 1969, eh 58.)

SEC. 13.37.7. A sitignmer: of children for special education-School district
responsible for costs.-The superintendent with the advice of the division shall
have the authority to assign children to a vendor for purposes of special
education as provided in this chapter. Such assignments must indicate the

beginning date for. and the imbue ot, the spccntit st nit e to be pros Med %k hen
a chdd has been so assigned. the school dtstrn t wherein sin h e luld has se hoot
residence shall be responsible tor the «Nts 01 can It sm.( n,d clot alum to the
extent hereinafter provided Isom«. SDC Supp 1900. set 11 300143) as

added by SI. 1963, ch 82, see 2. 1961. (It 11. 1966. eh 13 1968. ch II, set
4,1969, ch 58.1

SEC 13-37-8 3. Cost of special education paid ti.% state. I he lust of
special education as determined in se( 13-37-8 2 shall be paid by the

superintendent to districts in an amount that may be pros Med as state Jill by
the Legislature from funds available to the department at J ratio J, determined
by diy mg the total state cost by the legislator appropriation Isom«. SI.
1955, eh II. eh 12. sec 1, SDC Supp 1960. se( 15.3001(7 I SI. 1901. elt
1966, ch 43. 1967, se( 13-37-11 . `.;1. 1968. (I) 11. M 1(2) 1909, eh
58 I

SEC 13.37-8.7 Tuition a barges. tuition for exceptional ( hildren who are
assigned by the division to attend a private school or institution tor spy( vial
Mutation shall be two dollars per day en addition to the legal rate ot tuition as
provided by state lass for secondary schools regardless 01 the ( lassifit awn' of
an exceptional child Such tuition shall be pant Irom the special «lin soon
fund of the district wherein the ext optional child has school residem r I As

amended by SI. 1969, eh 58.1971. ch 136, sec 3 1

SEC. 13-37-8.9 Mileage allowance in lien of transportation for sm.( sal
education Source of payment. -Alien. appropriate transportation is not
provided by the school district, any exceptional child, when legalls assigned,
shall be eligible tor necessary transportation at the rate per mile set tort,' in
sec. 13-30-3, provided however. that the maximum shall he I w lee the dollar
limitation set forth in sec. 13-30-3. The district wherein an exceptional t hdd
has school residence shall pay the transportation expense.. Iron the dist rit is
special education fund. (As amended by SI. 1969, ( In 58. 1971. eh 122. 414 2.
1974, ch 136, see 5 1

SEC 13-37-16.1 vendors to collect for sort to es, 1s enders

eligible to collect for services from the se hoot district sr( vial education Imid
shall be those which have furnished facilities and wilier- for the special
education of exceptional children pursuant to the provH1)11, 01 this t hapter
(Source SL 1968, ch 51, sec. 6, 1969, ch 58.1

SEC 13-37-17. Chums for special eilmatton gusts paid from yet al
education funds.--Claims for any costs incurred for special education of
exceptional children prior to the end of the first semester of the 1968-69
school year shall be paid from the county special education fund treated by
chapter 43 of the Session Laws of 1966 All clamps for any tests of special
education subsequent to the end of the first so nester of the 1968-69 school
year shall be processed and paid from the school district special education
funds as provided in this chapter. (Source SDC Supp 1960. sec. 15 3001 (12)
as added by Si 1965, ch 53, sec 2; 1966,111 43; 1968, ch 51, se( 6, 1969. ch

58.]

SEC. 13-3748. Filing of vendors' claims. Within one sear after the close
of the school year, every vendor entitled to receive payments for «ists tor the
special education of exceptional children from a district as herein pros ided
shall file with the governing board of each sin h district from which
payments are due an itemized, verified claim on account of eat In student
receiving such special education for ex«.ptional ( hddren and for whom
payment is due for the preceding school year or any part thereof I buns for
the first semester of such costs may be filed for payment at the end of said
semester. (Source SDC Supp 1960, see. 15.3004(12) as added by SI, 1965, ch
53, sec. 2; 1966, ch 13; 1968, ch 51, se( 6, 1969, eh 58 1

SEC. 13-37.22. Monthly payments to vendors from state revolving fund
Reimbursement of fund.- Vendors whit h are indoultials or private, nonprofit
institutions and which provide services to It-galls assigned t xe optional thildren
on an individual or out-patient basis under the provisions 01 ail', a haptcr shall be
paid on a monthly basis from the slate revolving fund established by section
13-37.21 and such fund shall be reimbursed for sun h pas ments from the

3-4.X5XS
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OUIIIV IA education lurid for so long as such tunds are liable for claims
pursuant to this chapter, and thereafter from the school district special
edit( at loo fund upon vouchers duly presented to the county or school distnct,
as the t ase may be. b% the superintendent for its share of such expenditures on
a monthls basis 'Sour( e slit; Supp 1960, sec 15.3004 (14) as added by SL
1966, a II 13 1968, c h 51, sea 8, 1969. ch 584

Currie ulum

Curriculum and Courses of Instruction (cli. 13-33).

SEC 13-33.1. Conformity to curriculum prescribed by state board.
Instruction shall be given in all the public schools in the state in substantial
conformity to the curriculum prescnbed by the state board of education.
'Sour «. SI. 1931, ch. 138, sec. 263; SDC 1939, sec. 15.3101; SL 1955, ch.
11. t it i 1, sec 1 1974, ch. 123, see. 2.1

sE(. !3 13-6. Moral instructioi. required.-In addition to other prescribed
branches, there shall be given all public and pnvate elementary and secondary
schools in the state, special moral instruction intended to impress upon the
minds of student ; the importance of truthfulness, temperance, purity, public
spirit. patriotism, respect for honest labor, obedience to parents, respect for
the contributions of minority and ethnic groups to the hentage of South
Dakota, and due deference to old age. [Source SL 1901, ch. 113, ch. 6, sec.
6, RPoIC 1903. sec. 2358; SL 1907, ch. 135, sec. 143; RC 1919, sec. 7631, SL
1931, ch. 138, sec 270, SDC 1939, sec. 15.3106; SL 1955, ch. 41, ch. 14, sec.
5, SIX: Supp 1960, sec 15.3105(2), SL 1972, ch. 99.1

SEC 13-33-7 Required instruction on alcohol and controlled sub-
stances. -In addition to other prescribed branches, special instruction shall be
given in all public and private elementar) and secondary schools in the state in
the nature of alcoholic drinks, narcotics, depressants, stimulants, hallucinogens
and 'Alter controlled substances which have a potential abuse because of their
depressant or stimulant effect on the central nervous system or alteration of
its normal function. (Source SI. 1901, ch. 113, ch. 8, sec. 14; RPoIC 1903,
set 2378. SI. 1907. ch 135.sec. 238, RC 1919, sec. 7639,SL 1931, ch. 138,
see 271, 19,19. sec 15.3107, SL 1955, ch. 41, ch. 14, sec. 5; SDC Supp
1960. sec 15 1103 (1), SL 1971, ch. 119, sec. 2.1

SEC. 13-3.1-7 I state board to develop program for alcohol and controlled
tubstani ethication. The state board of education shall forthwith adopt and
cause to he implemented a preventive education program to assure the special
instrut Imo required la, section 13-33-7 in not less than four grade levels and
integrate moil instruction into as many courses in the curriculum as possibly
1 noun e 1971. di 119, sec. 1.1

Shi. 13-:13-7 2. Nchool board program for alcohol and controlled sub-
stane education Ipproca/ by state superintendent. -Each school board shall
establish the program of instruction, required by section 13-33.7 after
consultation among the st hoot board, administration and faculty, student
representatives, and eittins of the district. The program of instruction
developed h% the school hoard shall be presented to the office of
superintendent of public instruction for concurrence prior to its implementa-
tion ISource SENT 1967, Sr (lion 13.33.7 as added by SL 1971, ch. 119,
sec1

SE' : 13-33-11 Instruction to promote mastery of English language.
Instruction in am elementary school, high school, academy, college or higher
institution of learning shall be such that it promotes a mastery of the English
language in oral and written t ommunications. [Source: SI. 1931, ch. 138, sec.
263. 261, 266, SD( 1939, ',cc, 15 9913, sec. 15.9914; SL 1955. ch. 41, ch.
17. -cc 11. SDI'Stipn 1960. sec. 15 9913, SL 1971, ch. 120.1

Com pder Note :we also ,1PPROV A LISUPERVISIONSUPPORT, Ch.
17 1. vet. 11 1 28: (.h. 13 1, see. 13-4 1 and COMPULSORY EDUCA-
TION, Ch. 13 27, sec. 13 273.

Textbooks

Textbooks (eh. 13-34).

SEC. 13.34-16. Free book loans to all students-District orders.-All
textbooks shall be loaned free to all public and private school students grades
one through twelve who are enrolled in schools which are supervised in
accordance with chapter 13-4. The public school board m each distnct shall
ascertain what textbooks are needed by such students in the district from time
to time and shall order the same and shall furnish such books upon request.
[Source SL 1931, ch. 138, sec. 33; SDC 1939, sec. 15.1705; SL 1943, ch. 53,
sec. 2; 1955, ch. 41, ch. 5, sec. 6; 1957, ch. 58, sec. 2; SDCSupp 1960, sec.
15.1706; SL 1973, ch. 100; 1974, ch. 134, sec. 1.)

SEC. 13-34.16.1. Restrictions on book loans to private school students-
District responsible.- Textbooks loaned to children enrolled in a private school
shall be textbooks which are approved by a public school board for use,
whether actually used or not, in the particular public school district wherein
such private school is located or in the particular public school district of
which the pnvate school student is a resident. Textbooks loaned byany public
school district to private school students shall not exceed in value fifteen
dollars per private school student in any single school year. Such values shall
be determined by the public school district required to furnish the textbooks.
The obligation provided herein as to private school students shall be the
obligation of the public school district in which such private school student is
a resident. [Source: SDCL 1967, sec. 13.34-16 as added by SL 1973, ch. 100;
1974, ch. 134, sec. 2.)

Records and Reports

Compulsory School Attendance (ch. 13-27).

SEC. 13-27.15. Attendance records maintained by teachers-Report of
persons absent or irregular in attendance.-Each teacher shall keep an accurate
record of the attendance or nonattendance of all persons who are or should be
enrolled in his classes. lie shall report the names of all persons of compulsory
school age not in attendance or whose attendance is irregular, with reasons for
same if known, promptly every two weeks to the truancy officer on blanks
provided for that purpose. [Source: SI. 1931, ch 138, sec. 278; SDC 1939,
sec. 15.3203; SL 1955, ch 41, ch 15, sec. 3; 1971, ch 116, sec. 8.1

SEC. 13-27-18. Neglect of duty by truancy officer or teacher as misde-
meanor-Harboring or employment of truant child-Failure of school board to
provide facilities Hindering attendance by child.-Any schoolteacher who
shall fail to make prompt reports on attendance and nonattendance as
required by law; any person who shall harbor or employ a child of compulsory
school age not legally excused during the school term; the members of any
school board that shall willfully neglect or refuse to provide school facilities
for children of their school district for at least nine months dunng the school
year, or that willfully neglect to perform any other duties enumerated under
the compulsory school attendance laws of this state; any truancy officer who
shall willfully neglect to perform the duties of his office; or any person who
shall hamper or hinder a child of compulsory school age from attending a

school which meets all legal requirements, or who knowingly or willfully
interferes or attempts to interfere with such attendance shall be guilty of a

misdemeanor and shall be subject to the same penalty prescribed for violators
of section 13.27-11. [Source SL 1931, ch 138, sec. 281; SW 1939, sec.
15.9916; SL 1955, ch 41, eh 17, see. 15; SDCSupp 1960, sec. 15.9915; SL
1971, ch 116, sec. 10.1
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Teacher Certification

Tea( lien (eh. 1342).

SI3 13-12-2. 7 eat long in private at hoots without certificate as mode
meanor- Penalty Revocation of certificate-Disposition of fines.- Any person
teat fling in any pnvate school in this state any of the branches prescribed to
be taught in the public schools of this state who is not the holder of a
iertiticate autlionLing him to teach the Nime branches in the public schools of
this state shall be guilty of a misdemeanor and upon conviction thereof shall
be punished by a tine of not less than twenty-five dollars nor . lore than one
hundred dollars. Such violation shall also be sufficient grounds for revocation
by the state superintendent of public instruction of any teacher's certificate
held by such person.
All tines collected under this section shall be paid to the county treasurer and
by him credited to the county general school fund. (Source- SL 1931, ch.
138. sec 18. SUM: 1939, see. 13.9904; SL 1955, ch. 41, ch. 17, sec. 4.1

SEC. 13-42-3. Standards and requirements prescribed by state board-
idministrative rules and regulations.- fhe state board of education shall have
full authority to determine and prescnbe standards and requirements for
different types of certificates authonzing the holder thereof to teach or
adminNter in certain specified schools or fields. The duration and the method
of renewal or reinstatement of said certificates and other rules and regulations
deemed necessary for the administration of teacher certification and not
prescribed by law shall be determined by the state board of education.
'Source SI 1955, ch. 41. ch. 16, sec. 2, SDCSupp 1960, sec. 15.3802.1

SEC. 13-424 Issuance of certificates by state supenntendent. -The au-
thority to issue teachers' certificates is vested in the superintendent of public
instruction ** *

Compiler's Note. See also APPROVALISIIPERVISIONISUPPORT, Ch.
13 4, secs. 13-4 2, 13.4-4 and 13-4-5.

Health and Safety

School Grounds and Buildings (eh. 13.24).

SEC. 13-24-18.1. "Industrial quality eye protective devices" defined.-
"Industrial quality eye protective devices," as used in sections 13-24-18.2 to
13-24-18.4, inclusive, means devices meeting the standards of the USA
Standard Practice for Occupational and Educational Eye and Face Protection,
Z87.1-1968, and subsequent n visions thereof, approved by the United States
of America Standards Institute, Incorporated. iSource: Si 1969, ch. 61, sec.
3.1

SEC 13-24-18 2. School activities requiring use of eye protective de-
vices. Every pupil and teacher in any elementary or secondary school within
this state, public pnvate, or parochial, participating in any of the following.
(1) Vocational or industrial art shops or laboratories involving use of or
exposure to.
(a) hot metals;
(b) milling, sawing. turning, shaping, rutting, or stamping of any solid
matenals.
(c)heat treating, tempering, or kiln firing of any kind of metal or other
materials.
(d) gas or electric arc welding;
(e) repair or servicing of any vehicle,
(f) caustic or explosive matenals,
(2) Chemical or combined chemical physical laboratories involving caustic or
explosive chemical or hot liquids or solids: is required to wear industrial
quality eye protective devices at all times while observing or engaging in any
such activities. Source Si 1969, eh. 61, sec. 1.1

SEC. 13-24.18.3. Furnishing of eye protective devices by school boards or
administrators. fhe school board of each such public school district and the
appropnate school administrators of such parochial or private schools shall

purchase and cause such industrial quality protective eye devu cs to be placed
in such public. parochial or pnvate schools for the protection of pupils,
teachers and visitors to such classrooms or laboratories. /Source SI 1969, eh.
61, see. 1.1

SEC. 13-24-18.4. Persons authorized to obtain own eye protective de-
vices. -Any person desiring industrial quality eye protective devices other than
those supplied by the school board or administrators shall at his own expense
procure and equip himself with such industnal quality eye protective devices.
(Scur.e: Si 1969, ch. 61, SP(' 2.1

Fire Safety in Sih.lol Buildings (ch. 13-25).

SEC. 13-25-3. Department's power to inspect buildings.-The department
of public safety is hereby granted the authority to make Inspection of all
school buildings, auditoriums, gymnasiums, dormitories, shops, or other
buildings operated as part of or in conjunction with school activities of any
school, public or private. 1Source Si 1959, ch. 217, sec. 1; SDCSupp 1960.
see. 31.04C01; SL 1972, ch. 96.1

SEC. 13-25-9. Fire marshal's authority to close school or vacate building if
hazards not eliminated. -In the event that any school board, or other agency
operating a school, shall fail to comply with the order provided by section
13-25-7, and shall fail to appeal from such order, as is provided in section
13-25-8, after the time for appeal has expired, or the time to comply with the
order shall have passed, whichever is later, the state fire marshal shall have
authority to immediately close the school or school facility to further use or
occupancy, and may vacate and place out of service said school or school
building, or facility until such time as his requirements shall be fulfilled.
(Source SL 1959, eh. 217, sec. 5; SDCSupp 1960, sec. 31.0405.1

Employment of Teachers and Other Personnel (ch. 1343).

SEC. 13-43-3. Health certification requirements for employment-Annual
tuberculosis tests.-The governing agency of a public or private school shall
require each employee, who is in regular contact with pupils, to submit, as a
condition of first entering employment, a certificate of health signed by a
licensed physician on a form prescribed by the South Dakota state department
of health. The certification shall include a statement that there is no evidence
of physical condition that would conflict with the health, safety, or welfare of
the pupils in the initial examination and thereafter annually freedom from
tuberculosis shall be established by chest X-ray or negative tuberculin skin
tests. [Source: SL 1937, ch. 111; SDC 1939, sec. 15.3803. SL 1955, ch. 41,
ch. 16, sec. 13; SDCSupp 1960, sec. 15.3813; SL 1971, cll. 125; 1972, ch.
103.1

SEC. 1343-3 2. Tuberculosis test requirements Alternatives. -The x-ray
or tuberculin tests used shall be of the type recommended by the state
department of health. As an alternative to such tuberculin test requirements
the employee shall present:
(I) certification from a licensed physician stating the physical condition of the
employee to be such that the test would senously endanger his life, or health;
or
(2)a written statement that he is an adherent of a religious denomination
whose religious teachings are opposed to such iest(s). (Source: SDCL 1967,
see. 13-434 as enacted by Si 1971, ch. 125.1

SEC. 13-43.3.3. New certificate required by school board -Expense borne
by school.-11 at any time there is reasonable cause to believe that an
employee is suffering from an illness detrimental to the health of the pupils,
the school board may require a new certification of health. The expense of
obtaining additional certifications of health will be borne by the school.
(Source: SDCL 1967, sec. 13-43-3 as enacted by Si 1971, ch. 125.1
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Federal Aid

Department of Public Instruction (ch. 13-1).

SEC. 13-1.23. Acceptance and distribution of federal grants and surplus
property.It shall be the duty of the superintendent of public instruction to
accept and distribute in accord with law any commodities, moneys, goods and
services which may be made available from the state or federal government or
from other sources. [Source. SL 1957, ch 52, sec. 4, SDC Supp 1960, sec.
15.0905(20).]

Grants and Donations to Schools (ch. 13-14).

SEC. 13-39-12. Co-operation with federal agenciesAcceptance of federal
acts.It shall be the duty of the board and the board has the power and
authority to co-operate with federal agencies in the administration of the Acts
of Congress entitled "An Act to provide for the promotion of vocational
education, to provide for co-operation with states in the promotion of such
education in agriculture and the trades and industries, to provide ror
co-operation with the states in the preparation of teachers for vocational
subjects, and to appropriate money and regulate its expenditure" and "An Act
to amend the Act of June 8, 1936, relating to vocational education, so as to
provide for the further development of vocational education in the several
states and temtones," and all amendments thereto, and any other such Acts
of Congress relating to vocational training and technical education; the state of

iuth Dakota, having accepted and does herein accept the benefits of said
Acts, will observe and comply with the requirements thereof. [Source: SL
1965, ch 37, sec. 2(5).1

SEC. 13-39-13. Contracts and agreements with federal and state agencies
Acceptance and expenditure of federal funds. It shall be the duty of the

3:.5
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board and the board has the power and authority to enter into contracts and
agreements with any agency of the United States government or any agency of
the state government or its political subdivision for the purposes of promoting
vocational training and technical education, to receive grants of federal funds
for those purposes, and to expend such funds under such rules and regulations
as the board may establish. [Source SL 1965, ch 37, sec. 2(7).]

Miscellaneous

School Grounds and Buildings (ch. 13-24).

SEC. 13-24-9. School board power, etc. "

Opinions of Attorney General.Lease of classroom from parochial school
by public school board authorized if sectarian influencer are not too great
and public school officials are in control. [Opinion No. 69-13.1

Curriculum and Courses of Instruction (ch. 13-33).

SEC. 13-33-10. Released time for religious instruction.A child may, on
application of his parent or guardian, be excused from school for one hour per
week for the purpose of taking and receiving religious instruction conducted
by some church or association of churches or any Sunday school association
incorporated under the laws of the state or any auxiliary thereof, said time,
when pertaining to schools in open country, may be used cumulatively each
separate month, as local circumstances may require. The county supenn-
tendent of schools in common school districts and the school board in
independent school districts shall decide at what hour pupils may be thus
excused, and in no event shall such instruction be given in whole or in part at
public expense. [Source: SL 1931, ch. 138, sec. 277; SDC 1939, sec. 15.3202
(6); SL 1955, ch. 41, ch. 15, sec. 2 SDC. Supp. 1960, sec. 15.3202(5). I
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CONSTITUTIONAL PROVISIONS
Public Aid For Nonpublic Schools

Legislative Department (art. 2).

SEC. 29. Counties and townsPower to taxCredit.--The General Assembly
shall have power to authonze the several counties and incorporated towns in
this State, to impose taxes for County and Corporation purposes respectively,
m such manner as shall be prescribed by law; and all property shall be taxed
according to its value, upon the principles established in regard to state taxa-
tion. But the credit of no County, City, or Town shall be given or loaned to or
m aid of any person, company, association or corporation, except upon an elec-
tion to be first held by the qualified voters of such county, city or town, and
the assent of three-fourths of the votes cast at said election. Nor shall any county,
city or town become a stockholder with others in any company, association or
corporation except upon a like election, and the assent of a like majority.***

SEC. 31. Acts forbidden the State.The credit of this State shall not be
hereafter loaned or given to or in aid of any person, association, company,
corporation or municipality; nor shall the State become the owner in whole or
in part of any bank, or a stockholder with others in any association, company,
corporation or municipality.

Tax Exemptions For Nonpublic Schools

Legislative Department (art. 2).

SEC. 28. Taxable property-Valuation-Rates.All property real, personal or
mixed shall be taxed, but the Legislature may except such as may be held by
the St..te, by Counties, Cities or Towns, and used exclusively for public or
corporation purposes, and such as may be held and used for purnoses purely
religious, charitable, scientific, literary or educational.***

Miscellaneous

Miscellaneous Provisions (art. 11).

SEC. 8. General laws only to be passed. * * No corporation shall be
created or its powers increased or diminished by special laws but the General
Assembly shall provide by general laws for the organization of all corporations,
hereafter created, which laws may, at any time, be altered or repealed. And no
such alteration or repeal shall interfere with ch divest nghts which have be-
come vested.

SEC. 12. Education to be cherishedCommon school fundPoll tax
Whites and negroes.Knowledge, learning, and virtue, being essential to the
preservation of republican institutions, and the diffusion of the opportunities
and advantages of education throughout the different portions of the State,
being highly conducive to the promotion of this end, it shall be the duty of
the General Assembly in all future periods of this Government. to cherish
literature and science. And the fund called common school fund, and all the
lands and proceeds thereof, dividends, stocks, and other property of every

description whatever, heretotore by law appropriated by the General
Assembly of this State for the use of common schools, and all such as shall
hereafter be appropriated, shall remain a perpetual fund, the principal of
which shall never be diminished by Legislative appropriations; and the interest
thereof shall be inviolably appropriated to the support and encouragement of
common schools throughout the State, and for the equal benefit of all the
people thereof; and no law shall be made authorizing said fund or any part
thereof to be divested to any other use than the support and encouragement
of common schools. * **

STATUTORY PROVISIONS

Education (title 49).

Approval /Supervision /Support

State Administration (ch. 1).

SEC. 49-105. Powers and duties of commissioner.The commissioner shall
be, ex officio, member and chairman of the et e board of education and shall
have a vote on all questions coming before the board, arid it shall be the duty
of said commissioner of education: *
(19) To inspect, approve and classify such private schools of grades one (1)
through twelve (12), as well as nursery schools and/or kindergartens, or any
combination of these, as shall request such inspection, approval and
classification; provided that the same standards as are used for the approval
and classification of public schools shall be used for such inspection, approval
and classification. [Acts 1925, ch. 115, sec. 4, Shan. Supp., sec. 1487a23;
Code 1932, sec. 2314; Acts 1933, ch. 129, sec. 1; C. Supp. 1950, sec. 2314;
impl. am. Acts 1951, ch. 58; 1957, ch. 91, secs. 1, 2; 1961, ch. 106, sec. 1;
1961, ch. 160, sec. 1:1963, ch. 13, sec. 1.)

Local Administration (ch. 2).

SEC. 49-231. County contracts for teaching in private, city or special
district schools.The county board of education shall have the power to make
contracts with the proper authorities of private schools, or with city or special
school district boards of education whereby the county public elementary and
high school may be taught in svi.: private or city schools, provided, that the
public elementary and high school branches be ta'ight free of charge to all
pupils of the county entitled thereto; provided, further, that the contract may
provide that the school shall be administered by either the city, special school
district, or county board of education upon the condition that the board
charged with administration of the school shall employ duly certified teachers
and shall otherwise comply with other state laws pertaining to education, and
shall in no way interfere with the powers devolved upon the commissioner of
education in connection with the county public elementary and high schools,
and in the event of contracts with private schools that no teacher shall be
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employed in such pnvate school unless said teacher has a teacher's certificate
of such grade as may be prescnbed for his employment and unless the
employment of said teacher shall . e approved by the county board of
education; and provided further that the authonty of the state commissioner,
count', supenntendent and all public school officers shall be as full and ample
in such private schools as in c iher county public elementary and high schools.
This section shall not be construed as authonzmg a contract by a county
board of education with a church sponsored or church related or a parochial
school. [Acts 1925, ch. 115, see. 14, Shan Supp., sec. 1487a99; Code 1932,
sec. 2390, Acts 1931, ch. 71, sec. 1, C. Supp. 1950, sec. 2393.16; Acts 1959,
ch. 259, Secs. 1, 2; 1959, ch. 309, sec. 1.1

Compulsory Education

Census, Attendance and Assignment of Children (ch. 17).

SEC. 49.1708. -tires of compulsory attendance.-Every parent, guardian, or
other person residing within the state of Tennessee, having control or charge
of any child or children between the ages of seven (7) and sixteen (16) years,
both inclusive, shall cause such child or children to attend public or private
day school, and in event of failure to do so, shall be subject to the penalties
hereinafter provided.
Provided, however, that for any good and substantial reason as determined by
a parent or other person having legal custody of a child and agreed to by the
respective local board of education, such parent or person may withdraw his
child from a public school provided within (30) days the parent or person
having legal custody of the child places the child in a public school designated
by such local board of education, or in a private school. [Acts 1947, ch. 87,
sec. 1. C. Supp. 1950, sec. 2442.1, Acts 1959, ch. 289, sec. 1.1

SEC. 49-1709. Annual term of compulsory attendance.-The minimum
session of attendance required under this chapter is one hundred and
seventy -five (175) days per year, or for the full annual session of the public
school which the child would normally attend. [Acts. 1947, ch. 87, sec. 2; C.
Supp. 1950, sec. 2442.2 Acts 1972, ch. 693, sec. 14.1

Compiler's Note- See also SPECIAL EDUCATION, Ch. 17, sec. 49.1730.

Special Education

Census. Xttendanee and Assignment of Children (clt. 17).

SEC. 49-1730, Compulsory attendance for blind -Exemptions.
Compulsory school attendance shall be required for all blind children between
the ages of seven (7) and sixteen (16) years; provided, this section shall not
apply to such blind children as are mentally or physically defective and
incapable of benefiting from school attendance, and provided, further, that
same shall not apply to any child who has graduated from the elementary

school or the Tennessee School for the Blind before reaching the age of
sixteen ( (t)) years. 1 Acts 1927, ch. 19, sec. 2, Code 1932, sec. 2444.1

ANNOTATION.-Rule No. 11. G.I.a.(3) of the 1973.1974 Rules, Regula-
tions, and thiamin; Standards of the Tennessee State Board ofEducation

is amended by adding thereto subparts (a) and (b), so that as amended

Rule Vo. 11. C.1.a.(3), relating to compulsory school attendance shall read
as follows:
(3) insure that all school age pupils who are unable to participate in the
regular school program are properly exempted and do participate in
educational programs appropriate to their needs.
(a) The exemptions of compulsory attendance contained in T.C.A.

19-1710 shall not be construed to deny the rights of handicapped children
to appropriate special education, corrective, and supportive services.
(h) Local school districts will take necessary steps to assure compulsory
attemlani e in an appropriate educational program of any handicapped
child between seven and sixteen years of age inclusive.
Legal luthority: T.C.A. secs. 19.108, 49-2301; Consent .4greement and
Decree entered July 29, 1971, in the case Val Rainey, et al., vs. Tennessee

Department of Education, et al., Davidson County Chancery Court, No.
A.3100.

SEC. 49-1731. Schools available for bbnd.-Blind children coming under
the provisions of sec. 49-1729-49-1737 shall have the option of attending (a)
toe regular schools for sighted children (b) any pnvate school or instructor
teaching the course of study used in the public schools, or a course of study
peculiarly adapted for the blind, and which has been approved by the
commissioner of institutions, (c) or the Tennessee School for the Blind. [Acts
1927, ch. 19, sec. 3; Code 1932, sec. 2445.1

Exceptional and Handicapped Children (ch. 29).

SEC. 49-2901. Definition of terms.-The term "exceptional children" shall
be construed to include children of school age and under twenty-one (21)
years of age of educable mind, whose bodily functions or members are so
Impaired that they cannot safely or adequately be educated in the regular
classes of the public schools without q vial educational services, and to
include children of school age and under twenty-one (21) years of age who are
psychologically exceptional, and to include children of pre-school age down .0
and including the age of three (3) years, who are deaf. * [Acts 1953, ch.
70, sec. 19, Williams, sec. 2417.194; 1955, ch. 136, sec. 12; 1961, ch. 159
sec. 1; 1967, ch. 49, sec. 1,1969, ch. 216, sec. 1.1

SEC. 49.2902. Powers of state board.-* * *
(f) To permit a county, city or special school district board of education to
contract with a suitable private institution or organization located in the same
county for the provision of such approved facilities and services for
exceptional children, and to permit the expenditure of funds by such county,
city or special school district board of education to constitute approved
expenditures hereunder, provided that the authority of the state commissioner
of education, the local superintendent of schools and all public school officers
shall be as full and ample in such private institution as in any school of the
said county, city or special school district, and provided further that the
facilities and services of such private institution meets the minimum standards
as prescribed by the state board of education; and
(g) To cooperate with other state agencies, with private agencies, and with
state and private institutions which are concerned with health, education, and
welfare of exceptional children as they relate to an effective integration of
medical treatment, education and rehabilitation, of exceptional children.
[Acts 1953, ch. 76, i.e. 19, Williams, sec. 2417.194; 1955, ch. 136, sec. 12;
1967, ch. 49, secs. 2, 3.1

SEC. 49.2912. Handicapped children-Policy-Application.-It is the policy
of this state to provide, and to require school districts to provide, as an
integral part of free public education, special education services sufficient to
meet the needs and maximize the capabilities of handicapped children. The
timely implementation of this policy to the end that all handicapped children
actually receive the special education services necessary to their proper
development is declare to be an integral part of the policy of this state. This
section applies to all handicapped children regardless of the schools,
institutions or programs by which such children are served. [Acts 1972, Adj.
S., ch. 839, sec. 1.1

SEC. 49.2942. Special education materials and training unit -Creation-
Functions-Eligibility-Application for materials.
A. There shall be in the division for the education of the handicapped a
"Special Education Materials and Training Unit," hereinafter called "the
unit", for the purpose of assisting in the education of handicapped persons.
B. In addition to any functions in which it may engage pursuant to other
provisions of secs. 49. 2912 - 49.2959 or other laws, the unit may: * * *
6. Accept, administer and utilize federal aid and any other grants, gifts, or
donations of funds, equipment, materials, supplies, facilities. and services in
connection with any of its authonzed functions, and comply with any
requirements or conditions attached hereto, provided that the same are not
inconsistent with law.
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C. 1. The unit shall furnish, lend. or otherwise make available its equipment,
matenals, supplies, and devices to public school systems, private nonprofit
schools, special schools or institutions for handicapped children, and public
and pnvate nonprofit institutions of higher learning.
2. Public and pnvate nonprofit institutions and organizations operating
programs of vocational rehabilitation recognized or approved pursuant to this
chapter also shall be eligible in the same manner as institutions qualifying
under subsection C 1 of this section. * * *
5. The unit shall make equipment, materials, supplies, or devices available
pursuant to subsections C 1 through 3 of this section only on written
application made in such form and manner as it may prescribe. The
application shall be approved, and equipment, materials, supplies, or devices
furnished only if the unit is satisfied that the applicant has a need therefor and
is capable of putting them to appropriate use. Applications shall contain
information concerning the numb( r of handicapped children for whom the
apphcant is providing instruction. or, in the case of a new institution or
program, the number expected to be so served; the type or types of handicap;
and such other Information as the unit may require. [Acts 1972, Adj. S., ch.
839, sec. 7.]

SEC. 49-2951. 1n-service training programs available to teachers.The
in-service training programs of the special education materials and techniques
unit shall be available to any teacher of handicapped persons in the regular
employ of any school system, institution, organization, or program which
could be an eligible applicant for equipment, materials, supplies, or devices
pursuant to subsection C of see. 49-2942. However, the locations, tunes,
duration, and Teethe educational or experience prerequisites for particular
trainrig programs or courses shall be determined by the unit. [Acts 1972, Adj.
S., Ch. 839, sec. 9.]

SEC. 49-2958. federal aidAdministrationAllocation.--The state depart-
ment of education may apriy for, administer, receive, and expend any federal
aid for which this state may be eligible in the administration of secs.
49-2912-49-2959. If such aid is available for a multi-state or regional program
in which this state participates pursuant to one or more contracts in force
pursuant to secs. 49-2912-49-2959, the state department of education may
apply for and devote all or a portion of the federal aid to the multi-state or
regional program. [Acts 1972, Adj. S., ch. 839, sec.10.]

Curriculum

Curriculum (ch. 19).

SEC. 49-1903. American history and government in public high schools. -
Every four (4) year high school in Tennessee which receives public funds from
city, county and/or state governments shall require every student to have at
least one (1) year of Instruction in American history and government,
preferably in the fourth year. If any student in any of the designated schools
fails or refuses to take the subjects above named, he shall not be admitted to
the University of Tennessee or the state university and community college
system of Tennessee unless and until he 'grecs to earn credit in these subjects
in the first or second year of attendance. [Acts 1951, ch. 30, sec. 1, Williams,
sec. 2393.8; Acts 1973, ch. 201, sec. 11

SEC. 49-1907. United States Constitution.A treatise on the history and
interpretation of t' e Constitution of the United States approved or adopted
by the state board of education is required to be taught in the high schools of
Tennessee. [Acts 1947, ch. 50, sec. 1; impl. am. Acts 1947, ch. 96, sec. 1; C.
Supp. 1950, sec. 2423.3, Williams, sec. 2393.88.]

Records and Reports

Census, Attendance and Assignment of Children (ch. 17).

SEC. 49.1717. Attendance records and reports.It shall be the duty of the
pnncipals and of the teachers, of all schools, public, private, denominational,
or parochial, to report in writing to the superintendent of the system in which

the school is located the names, ages, and residence of all pupils in attendance
at their schools and classes within thirty (30) days after the beginning of the
school year and to make such other reports of attendance in their schools or
classes, including transfers of pupils, as may be required by rule or regulation
of the county, city and special school distnct board of education and of the
state board of education. All public, private, and parochial schools shall keep
daily reports of attendance, yenned by the teacher making such record, which
shall be open to Inspection at all reasonable times to the superintendent of the
system in which the school is located or to his duly authorized representative.
[Acts 1947, ch. 87, sec. 12; C. Supp. 1950, sec. 2442.12.]

SEC. 49-1718. Report of withdrawals and absenteesProceedings against
parents.It shall be the duty of the principal or teacher of every public,
private, or parochial school to report promptly to the superintendent of
schools, or his designated representative, the names of all children who have
withdrawn from school, or who have been absent five (5) days (this means an
aggregate of five (5) days during the school year and not necessarily five (5)
consecutive days) without adequate excuse. Such superintendent shall
thereupon serve, or cause to be served, upon the parent, guardian, or other
person in Tennessee in parental relation to such children unlawfully absent
from school, written notice that attendance of such children at school is
required, and if It shall appear that, within three (3) days after receipt of said
notice, any child, parent, guardian, or other person in parental relation shall
have failed to comply with the provisions of secs. 49.1708-49-1727, the
superintendent, in the name of the county, city, or special school district, shall
report the facts of such unlawful attendance to the sheriff, constable, city
policeman, district attorney-general, or the foreman of the grand jury, who
shall proceed against the parent, guardian, or other person in parental relation
in accordance with the provisions of secs. 49-1708-49-1727, unless the
parent, guardian, or person having charge and control of said child shall at
once place him in some day school as aforesaid. [Acts 1947, ch. 87, sec. 13; C.
F.inp. 1950, sec. 2442.13.]

Teacher Certification

Certification of Teachers (ch. 12).

Compiler's Note: See APPROVALISUPERV1S1ONISUPPORT Ch. 2,
sec. 49-231.

SEC. 49-1203. Age and experience requirements.No person under eight-
een (18) years of age shall receive a certificate to teach in the public schools,
and no one who has less than eight (8) months of experience as a teacher or
who is under eighteen (18) years of age shah receive pay out of the public
school funds u the principal of any school having more than one (1) teacher.
[Acts 1925, ch. 115, sec. 11; Shan. Supp., sec 1487261, Code 1932, sec.
2352; Acts 1973, ch. 76, sec. 1.)

SEC. 49-1204. Character of applicants. Examination by local commit-
tees.No person shall receive a certificate to teach unless he has a good moral
character, and under no circumstances shall certificates be granted to persons
addicted to the use of intoxicants or narcotics. All applicants for certificates
shall satisfy the state board of education that they meet the requirements of
this chapter. [Acts 1925, ch. 115, sec. 11; Shan. Supp., sec. 1487a62; Code
1932, sec. 2353; impl. am. Acts 1951, ch. 58, sec. 7; Acts 1957, ch. 137, sec.
2.]

SEC. 49-1213. Approval of teacher-training school.The state board of
education shall not issue professional certificates upon the work done in any
college or university, except from the list of standard teacher training
Institutions, colleges, and universities which shall be approved by the state
board of education after inspection as may be provided by said board. [Acts
1925, ch. 115, sec. 11; Shan. Supp., sec. 1487a65, Code 1932, sec. 2356,
impl. am. Acts 1951, ch. 58, sec. 7.)

SEC. 49.1236. Rules and regulationsStandards prescribed.The Mate
board of education is hereby authorized, empowered. and directed to set up
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rules and regulations governing the issuance of certificates for county, city and
special school district superintendents, supervisors, principals and public
school teachers. Said rules and regulations shall prescribe standards controlling
the issuance and renewal of all certificates, including permanent certificates,
limited certificates, and permits; provided that if a permanent certificate is
issued it shall not be to an applicant who has less than four (4) years of general
and/or technical and professional training beyond the twelfth grade; provided
further, that no increase in the minimum requirements for certificates shall
become effective until at least one (1) year after promulgation thereof by the
state board of education; and provided further that vocational and/or trades
teachers shall be certified on the basis of qualifications prescribed in the state
plan for vocational education prepared by the state board for vocational
education and approved by the United States office of Education.
No person otherwise qualified shall be denied the right to enter training in any
college or university or engage in practice teaching for the purpose of
becoming a teacher on the ground he or she is totally blind or visually limited;
nor shall any county, city or special school district board of education refuse
to employ a certified teacher on such grounds, provided that such blind or
visually limited person is able to carry out the duties of the position for which
he or she applies. [Acts 1951, ch. 58, sec. 2, Williams, sec. 2365.6; modified;
1959, ch. 121, sec. 1; 1967, ch. 255, sec. 1.)

Rights and Duties of Teachers (ch. 13).

SEC. 49-1302. Communicable diseasePhysical examination.No person
shall teach in any school who has any contagious or communicable disease in
such form as might endanger the health of school children, and any teacher
must submit to a physical examination by competent physician, when so
required by the county or city board of education. [Acts 1925, ch. 115, sec.
8; Shan. Supp., sec. 1487a48; Code 1932, sec. 2337.1

Compiler's Note: See also SPECIAL EDUCATION, Ch. 29, sec. 49-2951.

Health and Safety

Census, Attendance and Assignment of Children (ch. 17).

SEC. 49-1766. Parents responsible for immunization of their children.
Exception.It shall be the responsibility of the parents or guardian of children
to have their children immunized, as required by sec. 49-1765.
Provided, however, in the absence of an epidemic or immediate threat thereof,
secs. 49-1765-49-1769 shall not apply to any child whose parent or guardian
shall object thereto in writing on grounds that such immunization and other
preventive measures conflict with the religious tenets and practices of a well
recognized religious denomination, whose teachings include reliance on prayer
or spiritual means alone for healing, of which he is an adherent or member.
[ Acts 1967, ch. 293, sec. 2.J

SEC. 49-1767. Proof of immunization required prior to enrollment in
school.No children shall be permitted to enroll in any school until proof of
immunization is given the admissions officer of the school except as provided
in sec. 49.1766. [ Acts 1967, ch. 293, sec. 3.J

SEC. 49-1768. Conditions under which immunization not required.Any
immunization specified hereunder shall not be required if a qualified physician
shall certify that administration of such immunization would be in any
manner harmful to the child involved. [Acts 1967, ch. 293, sec. 4.J

Safety Requirements for Certain Courses and Laboratories
in Schools (ch. 44).

SEC. 494401. Eye protective devices required for all persons attending
certain courses or laboratories in schools.All students, teachers and others in
attendance at the following courses or laboratories in schools, colleges or
universities and exposed to the risks incident to working with the materials,
equipment and/or performing the acts described in subsection "A" below shall
wear eye protective devices of industrial quality:
A. Vocational or industrial arts courses or laboratories using or concerned
with:
1. hot molten metals;
2. milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid
materials;
3. heat treatment, tempering, or kiln firing of any metal or other materials;
4. gas or electric arc welding;
5. repair or servicing of any vehicle;
6. caustic or explosive materials;
B. Chemical or combined chemical-physical laboratories using caustic or
explosive chemicals or hot liquids or solids. [Acts 1967, ch. 194, sec. 1.1

SEC. 494402. "Industrial quality" defined.Eye protective devices shall
be considered of "industrial quality" when they meet the standards of the
American Standards Association Safety Code for Head, Eye, and Respiratory
Protection promulgated by the American Standards Association, Inc., other
standards generally recognized by industry. [ Acts 1967, ch. 194, sec. 2.J

Federal Aid

Vocational Education (ch. 27).

SEC. 49-2701. Acceptance of federal actsBoard for vocational educa-
tionCooperation with United States office of educationThe state board of
education is hereby designated the state board for vocational education and as
such vocational board is authorized and empowered to accept upon the behalf
of the state any and all acts of congress pertaining to vocational education and
is designated the sole agency of the state for administering vocational
education programs in cooperation with the federal government and its
agencies. Further, the state board for vocational education is authorized and
empowered to make such agre :ments with the federal government and local
government units as may be deemed necessary to participate in federal
vocational education programs. [Acts 1925, ch. 115, sec. 21; Shan. Supp.,
secs. 1487a148, 1487a151; Code 1932, secs. 447'.., 2478; modified; Acts
1957, ch. 139, sec. 1.1

Compiler's Note: See also SPECIAL EDUCATION, Ch. 29, secs. 49-2942
(B6) and 49-2942.

Miscellaneous

Special Days and Holidays (ch. 18).

SEC. 49-1806. American history month Proclamation Observance. The
governor shall proclaim February of each year as American history month in
Tennessee. The governor shall issue a proclamation calling upon all elementary
school teachers and all teachers of Amencan history in secondary schools to
arrange special programs at sometime during American history month, and
calling upon the people of the entire state to observe it in some fitting manner,
having as their objectives the advancement of the study of American history
and the promotion of American heritage. ( Acts 1971, ch. 342, sec. 1.J

3'.9
338



TEXAS

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. I).

SEC. 7. No appropriation for sectarian purposes No money shall 1,1 ap-
propriated or drawn from the Treasury for the benefit of any sect, or religious
society, theological or religious seminary, nor shall property belonging to the
State be appropriated for any such purposes.

Legislative Department (art. III).

SEC. 50. Credit of State not to be pledged. The Legislature shall have no
power to give or lend or authorize the giving or lending of the credit of the
State in aid of, or to any person, association or corporation, whether muni-
cipal or other, or to pledge the credit of the State in any manner whatsoever,
for the payment of the liabilities, present or prospective, of any individual,
association of individuals, municipal or other corporation whatsoever.

SEC. 52. Counties, cities, etc., not authorized to grant money or become
stockholders; exceptionsThe Legislature shall have no power to authorize
any county, city, town or other political corporation or subdivision of the
State to lend its credit or to grant public miney or thing of value in aid of, or
to any mdividual, association or corporation whatsoever, or to become a
stockholder in such corporation, association or company;

EducationThe Public Free Schools (art. VII).

SEC. 5. Permanent school fund; interest; alienation; sectarian schools.
The principal of all bonds and other funds, and the principal arising from the
sale of the lands hereinbefore set apart to said school fund, shall be the
permanent school fund, and all the Interest deniable therefrom and the taxes
herein authorized and levied shall be the available school fund. The available
school fund shall be applied annually to the support of the public free schools.
And no law shall ever be enacted appropriating any part of the permanent or
available school fund to any other purpose whatever; nor shall the same or any
part thereof ever be appropriated to or used for the support of any sectarian
school; and the available school fund herein provided shall be distnbuted to the
several counties according to their scholastic population and applied in such
manner as may be provided by law.

General Provisions (art. XVI).

SEC. 6. Appropriations for private purposes prohibited; expenditures to
be published. (a) No appropriation for private or individual purposes shall be
made, unless authorized by this Constitution. A regular statement, under oath,
and an account of the receipts and expenditures of all public money shall b
published annually, in such manner as shall be prescribed by law.

Tax Exemptions For Nonpublic Schools

Taxation and Revenue (art. VIII).

SEC. 2. Occupation taxes equal and uniform; exemptions therefrom. All
occupation taxes shall be equal and uniform upon the same class of subjects

within the limits of the authority levying the tax; but the Legislature may, by
general law, exempt from taxation public property used for public
purposes; actual places or (of) religious worship, also any property owned by a
church or by a strictly religious society for the exclusive use as a dwelling
place for the ministry of such church or religious society, and which yields no
revenue whatever to such church or religious society; provided that such
exemption shall not extend to more property than is reasonably necessary for
a dwelling place and in no event more than one acre of land; places of burial
not held for private or corporate profit; all buildings used exclusively and
owned by persons or associations of persons for school purposes and the
necessary furniture of all schools and property used exclusively and reasonably
necessary in conducting any association engaged in promoting the religious,
educational and physical development of boys, girls, young men or young
women operating under a State or National organization of like character;
also, the endowment funds of such instifutions of learning and religion not
used with a view to profit; and when the same are invested in bonds or
mortgages, or in land or other property which has been and shall hereafter be
bought in by such institutions under forclosure sales made to satisfy or protect
such bonds or mortgages, that such exemption of such land and property shall
continue only for two years after the purchase of the same Pt such sale by
such institutions and no longer, and institutions of purely public charity; and
all laws exempting property from taxation other than the property above
mentioned shall be null and void.

Miscellaneous

Private Corporations (art. XII).

SEC. I. Corporations created by general laws No private corporation
shall be created except by general laws.

SEC. 2. General laws to be enacted.General laws shall be enacted pro-
viding for the creation of private corporations, and shall therein provide fully
for the adequate protection of the public and of the individual stockholders.

STATUTORY PROVISIONS

Texas Education Code (titles 1 and 2).

Approval/Supervision/Support

State Funds for the Support of Public Schools (ch. 15).

SEC. 15.12. Use of available school fund. (a) all available public funds of
Texas shall be appropriated in each county for the education of its children.
(b) No part of the permanent school fund or the available school fund shall be
appropriated or used for the support of any sectarian school.

Foundation School Program (ch. 16).

SEC. 16.01. Purpose.The purpose of the Foundation School Program is
to guarantee to each child of school age in Texas the availability of a Minimum
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Foundation sc Mad Program for nine full months of the year and to establish
the ehgtbthty reel ments fur the public se hoc)! districts of Texas in connec-
tion therewith

I 0 02 thsposition of money appropriated. Appropnations enacted
by the legislature for the promotion of the edu( ational opportunities afforded
by this State under this Foundation School Program shall be paid in ac-
«admit e with the requirements and in the manner provided in this chapter

',Et 10 0.i Status of precut', and parochial schools.-- No provision of this
chapter shall be interpreted munie,dly to the status previously enjoyed by the
private or parm htal sc hook operating in this state

Compulsory Education

Pro% ( cnerall kpplicable to School
Districts (ch. 21).

SF1 21 032 (cup/ikon attendance.- Unless specifically exempted by
Ss'. lion 21 013 of this code or under other laws, every child in the state who is
as nuuli as sm.en sears of age and not more than 17 years of age shall be
required to attend the piddle so hoots in the district of his residence or in some
other district to which he may be transferred as provided or authorized by law
J Iniriinllltil of 105 clay of the regular school term of the district in which the
child resides or to which he has been transferred.

SEC 21 033 Eaemptions.- The following classes of children are exempt
f the requirements of compulsory attendance
11) any dold in attendance upon a pnvate or parochial school which shall
include in its more a stud% of good citizenship, ** * !Effective June 12,
1973 I

Special Education

Central Edo( alum Veney (ch. I I)
sh.t II Id!. Iducation of deaf in private schools.-(a) The Central

Echo ation %gem y may under the rules and regidations of the State Board of
Mutation «entrart with private schools for the deaf to provide edu( ation and
training for drat children who are eligible for admission to the Texas School
for the Drat
(10 kin contract authonted by this section shall provide for standards of
Min ation and training. and standards for budding,s. equipment, and facilities
at least equal to those prosided by the Texas School for the Deaf
ti ) l'hc amount paid under a contract authorized by this section on account
of cam h eligible I Fuld shall not e.« eed the average cost per child under the
program of enmity wide day s, hook for the deaf.
61) The most of this progam shall be borne entirely by the state and shall be
paid t the Foundation "u hool Program The total cost of this program
shall be considered and included In the Foundation School Fund Budget
4Ann!m iler in estimating the hinds needed for the Foundation School Pro -
;tram. I laded In %rt.. 1971 02nd 1,eg p. 1486. ch. 405. see. 10. elf. May 26.
1971 I

sl.A 11.27 Promdmg for deaf and blind or totally blind and non speaking
perons. / For the purpiwu's of thus set lion. unless the c ontext otherwise
requires

iotall% drat and blind person" means a per-on haying such defects of
hearing and sight that in the ()pillion of the board he may not be eared for.
treated or «lin ated in the manner provided elsewhere in this rode for the
deaf or blind and
(2) -WWII% blind and nonspeaking person" means a person ha% mg such
detri ts of sight and sr« h that in the determination of the board he may not
be i aril !Ie treated or edin aped in the manner provided elsewhere iii this
(ode for the blend or nonspeaking
(I) 1hr state. Hoard of Education may [amide for the maintenance. care. and
Mu( Amu of persons under the age of 21 years who are totally deaf and blind
or totally blind and nonspeaking
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(c) The board may accept such persons on application of the parent or
guardian and may require reimbursement for the cost of their maintenance,
care, and education as us provided by law for other deaf and blind, or blind
and nonspeaking, persons.
(d) The board may negotiate and enter into contracts with public or private
institutions inside or outside the State of Texas which are equipped to provide
the specialized facilities and personnel necessary to care for and educate per-
sons who are totally deaf and bland, or totally blind and nonspeaking; it may
also provide maintenance, the necessary attendants, and transportation to and
from such ncstitutions for such persons. The costs of these services may be
paid from appropnations made to the Central Education Agency for the care
of persons who are totally deaf and blind.

Foundation School Program (ch. 16).

SEC. 16.16. Comprehensive special education program for exceptional chit
dren.-(a) It is the intention of this section to provide for a comprehensive
special education program for exceptional children in Texas.
(b) As used in this section
(I) "Exceptional children" means children between the ages of 3 and 21,
inclusive, with educational handicaps (physical, retarded, emotionally dis-
turbed, and/or children with language and/or learning disabilities) as herein-
after more specifically defined, autistic children and children leaving and not
attending public school for a time because of pregnancy-which disabilities
render regular services and classes of the public schools inconsistent with their
educational needs.

(2) "Physically handicapped children" means children of educable mind whose
body functions or members are so impaired from any cause that they cannot
be adequately or safely educated in the regular classes of the public schools
without the provision of special services
(3) "Mentally retarded children" means children whose mental capacity is
such that they cannot be adequately educated in the regular classes of the
public schools without the provision of special services
(4) "Emotionally disturbed children" means children whose emotional condi-
tion is medically and/or psychologically determined to be such that they
cannot be adequately and safely educated in the regular classes of the public
schools without the provision of special services
(5) -Language and/or learning disabled children" means children who are SO
deficient in the acquisition of language and/or learning skills including, but not
limited to, the ability to reason, think, speak, read, wnte, spell, or to make
mathematical calculations, as identified by educational and/or psychological
and/or medical diagnosis that they mast be provided special services for educa-
tional progress. The term "language and/or learning disabled children" shall
also apply to children diagnosed as having specific developmental dyslexia
(6) "Special services" required for the instruction of or program for excep-
tional children means special teaching in the public school curriculum within
and/or without the regular classroom; corrective teaching, such as lipreading,
speech correction. sight conservation, corrective health habits: transportation,
special seats. books, instructional media and supplies, professional counseling
with students and parents, supervision of professional services and pupil evalu-
ation services. established teaching techniques for children with language and/
or learning disabilities. * * * I Effective June I 1.1973,1

Subchapter 1 Bilingual Education (eh. 21.)

SEC 21 451. State policyThe legislature finds that there are large num-
bers of children in the state who come from environments where the primary
language is other than English Experience has shown that public school classes
in which instruction is given only m English are often inadequate for the
education of ( hildren whose native tongue is another language The legislature
believes that J compensatory program of bilingual education can meet the
needs of these ,.hildren and facilitate then integration into the r.-gular school
curriculum. Therefore, pursuant to the policy of the state to insure equal
educational opportunity to every child, and in re«ignition of the educational
needs of children of limited English-speaking abilit it us the purpose of this
subchapter to provide for the establishment of bilingual education programs in
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the public st hooLs and to provide supplemental financial assistance to help
local school &Inc ts meet the extra costs of the programs

SEC 21 452 Definitions. -In this subchapter the following words have
the indicated meanings
(1) 4gency means the Central Education Agency.
(2) "Board" means the governing board of a school district
(3) "Children of limited English-speaking ability'. means children whose
wine tongue is a language other than English and who have difficulty per -
fornupg ordinal-% classes c.,rk in English

SEC. 21 453 t stablishment of bilingual programs. -(a) The governing
board of each school district shall determine not later than the first day of
March. under regulations prescribed by the State Board of Education, the
number of school-age children of limited English- speaking ability within the
district and shall classify them according to the language in which they possess
a primary speaking ability
(b) Beginning with the 1971.75 scholastic year, each school district which has
mi enrollment of 20 or more children of limited English- speaking ability in any
language classification in the same grade tetel during the preceding scholastic
year. and which does not have a program of bilingual instruction which accom-
plishs the state policy set out in Section 21 451 of this Act. shall institute a
program of bilingual instruction for the children in each language classification
commencing in the first grade. and shall increase the program by one grade
each year until bilingual instruction is offered in each grade up to the sixth
The board may establish a program with respect to a language classification
with less than 20 children.

SEC. 21 455 Enrollment of children in program.-(a) Every school-age
child of limited English-speaking ability residing within a school district re-
mused to provide a bilingual program for his classification shall be enrolled in
the program for a period of three years or until he achieves a level of English
language proficiency which will enable him to perform successfully in classes
in which instruction is given only in English, whichever first occurs.

Rehabilitation Districts for Handicapped Persons (ch. 26).

SEC. 26.11 Purpose.- Rehabilitation districts may be created to provide
education. training. special services. and guidance to handicapped persons
peculiar to their condition and needs. to develop their full capacity for useful-
ness to themselves and society, and to prevent them from becoming or remain -
mg, in whole or in part, dependent on public or private charity.

SEC 26 64 Admission. (a) Any handicapped person six years of age or
older not subject to the exceptions in the subsections of this section may be
admitted into a district for education and training
(b) No handicapped person shall be admitted into a rehabilitation district
whose parent or guardian, or who himself, if without a parent or guardian,
does not reside within the distnct. unless full remuneration be received from
his home county. family. or other sources
(c) No handicapped person in attendance at a regular public school, between the
ages of six and 21, shall be admitted to a rehabilitation district without having
been referred or assigned to it by the independent school district in which he
resides. or by the county school superintendent If a handicapped person
applying to a rehabilitation district for admission is over 16 years of age or
under 21 years of age and is in attendance at a regular public school, he shall
not be admitted to the rehabilitation district for education and training with.
out having been referred to it for that purpose by the county school super-
intendent. if such public school be situated without an independent school
district. or by an independent school district if such public school is within
such independent school district
(d) No handicapped person shall be admitted into a district for education or
training as such. without application having heen made therefor to it and until
he has been found acceptable for education and training hy the entrance
comnuttee of the distnct which shall set adrift's-ion standards. such standards
having been approved by the hoard of directors The finding of the entrance
committee, to he created by the board of directors. as to the eligibility or
ineligthility of an applicant shall be final except that appeal may be made

therefrom to the board of directors according to an appellate procedure pre-
scribed by the board. The decision of the board of directors shall be final and
nonappralable. [ Subsee (b) amended by Acts 1971, 62nd Leg. p 1518, ch
405, sec 47. rff May 26, 1971 I

Compiler's Note. See also TEVTBOOKS, ch. 12, see. 12.03.

Curriculum

Provisions Generally Applicable to School Districts (eli. 21).

SEC. 21 109 Language of instruction. -(a) English shall be the basic
language of instruction in all schools
(b) It is the policy of this state to insure the mastery of English by all pupils
in the schools. provided that bilingual Instruction may be offered or permitted
in those situations when such instruction is necessary to insure their season-
able efficiency in the English language so as not to be educationally disad-
vai.taged. [Effective August 27, 1973 I

SEC. 21.111. Vocational and other educational programs.--(a) The board
of trustees of any public free school distnct of this state. subject to rules and
regulations of the Central Education Agency heretofore and hereafter
adopted. is hereby authonzed and empowered to conduct and supervise voca-
tional classes and other educational programs for students of all ages. and
whenever it di' ins necessary to expend local maintenance funds for the cost
thereof.
(b) For purposes of conducting and/or supervision by the distnct of such
vocational classes and other educational programs for students of any and all
ages, said board of trustees is hereby authorized and empowered to purchase,
acquire or lease real or personal property ; to contract or enter into agreements
with any department or agency of the United States or this state, subject
to rules and regulations prescnbed by the Central Education Agency appertain-
ing to such educational programs; and to contract or enter into agreements
with any person, partnership, firm or corporation pertaining to the local
operation and supervision of such programs by the district.

SEC. 21.113 Dangers of crime and narcotics. -The Central Education
Agency shall develop curncula and teaching materials for units of study on the
dangers of crime and narcotics. The units of study shall be required for all
students each academic year for grades 5 through 12. [ Added by Acts 1971,
62nd Leg., p. 1514, ch. 405, sec. 44, eft May 26, 1971 1

Textbooks

Textbooks (ch. 12).
SEC. 12.03 Textbooks for the blind and visually handicapped. -(a) The

State Board of Education is authonzed to acquire. purchase, and contract for,
with or without bids, subject to rules and regulations adopted hy the Board,
free textbooks recommended as suitable and usahle as textbooks for the
education of the blind and visually handicapped scholastics in the public
school systems of this state in grades one to twelve inclusive The board may
also enter into agreements providing for the acceptance, requisition, and dis-
tribution of books and instructional aids pursuant to Public law 922, 84th
Congress, or as amended, for use by students enrolled in public or private
non-profit schools. The agreements may include the purchase of textbooks for
blind and visually handicapped students attending pnvate, non-profit schools
if no state funds except for administrative cost are involved.
(h) For purposes of this section, a blind and/or visually handicapped scholas
he means and includes any pupil whose visual acuity is impaired to the extent
that he is unable to read the print in regularly adopted text hooks used in the
subject class.
(c) For purposes of this section. "textbook-means and includes books in
Braille, large type or any other medium or any apparatus which conveys
information to the scholastic or otherwise contrihiites to the learning process
(d) All textbooks for the blind and visually handicapped available arid stih-
milted on invitation shall be examined by the State Textbook Committee for
its recommendation as to their suitability and usability as textbooks for the
blind and visually handicapped in the Italic school systems

32;1



TEXAS (Continued)

(e) Textbooks for the blind and visually handicapped and teacher copies re-
qisitioned and purchased by the board pursuant to contract signed by the
chairman thereof and the coats of administration thereof shall be pad out of
the textbook fund of tlus state as are textbooks for pupils of normal vision.
(f) Textbooks for the bhnd and visually handicapped may be obtained and
distributed by the Central Education Agency pursuant to rules and regulations
adopted by the State Board of Education as it may act on recommendations
of the State Textbook Committee and commissioner of education.
(g) Al textbooks acquired by the provisions of this section shall be the
property of the State of Texas, to be controlled, distributed, and disposed of
pursuant to board regulations. [Effective June 14, 1973.1

SEC. 12.35. Purchase and distribution.(a) The purchase and distribution
of free textbooks for the state shall be under the management of the commis-
sioner of education, subject to the approval of the State Board of Education.
* * *

(g) Any person, school not controlled by the state, state institution, or dealer
in any county in the state may order books from the state depository
designated by the publisher, and the books so ordered shall be furnished at the
same rate and discount as arc granted to the state, but in that case the
designated depository may require that the price of books so ordered shall be
paid in advance.

Record; and Reports

Provisions Generally Applicable to School
Districts (ch. 21).

SEC. 21.034. Reports.(a) The failure of any child within the compul-
sory attendance age to enroll in school shall be determined upon the basis of
the reports prescribed by this section.
(b) The county superintendent of each county shall furnish to the super.
intendent of school of each school.distnet in the county, or to the principal in
the event there be no supenntendent, a complete Int of all children belonging
in the district as shown by the last scholastic census and the record to transfers
to and from the district.
(c) Each supenntendent or principal shall report to the county superintendent
the names of all cluldren subject !o the provisions of this subchapter who have
not enrolled in the school.
(d) The superintendent, principal, or other official of any private, denomina-
tional, or parochial school shall furnish the county superintendent a list of all
cluldren of scholastic age enrolled in the school and the district in which each
cluld was enumerated in the public school census.
(e) From the lists sapphed by the public school superintendents and prin-
cipals and by the officials of any private, denominational, or parochial schools.
the county superintendent shall compile a list for each &Ind showing all
cluldren who are shown by the census to be of scholastic age but who have not
enrolled in any school. The list for each distnet shall be furnished to the
person or persons serving as attendance officer for the &Ind

Teacher Certification

Teacher, (ch. 13).

SEC. 13037. Professional end's( ate.(a) The professional certificate
shall be is.stied to each appin ant who has minuet! J bachelor's degree con-
ferred by a «dirge or untwist!) approved for teacher education by the State
Board of Education, who has satisfactorily completed at least 30 additional
graduate -level hours. that shall br completed in accordance with ac approved
college plan of graduate teat her education designed for the purpose of
qualifying the applicant to serve in the area or areas of specialization to appear
on his I ernfwate, in a college or unnersity which has an approved graduate
program of teacher education, and who has at least three years of teaching
experieme
(b) The State Board of Education acting on recommendation of the state
commissioner of education shall define by regulations what constitutes a year
of teaching experience for purposes of this set lion.

(c) An application fee of $3 shall be paid by each applicant for lhr errtif.c.,fe
provided for in this section.

SEC. 13.038. Duration of Certificate.Either a provisional or professional
certificate shall be permanent and valid for lifr, unless cancelled by lawful
authority.

SEC. 13.039. Certificate areas of specialization. - (a) The provisional and
professional certificates shall show clearly that the holders thereof may teach
or perform duties in professional service positions in one or mon of the
specialization areas in which the applicant shall have completed the college or
university teacher education program approved for sut h area(s) * **

Health and Safety

General Provisions (ch. 2).

SEC. 2.09. Immunization. (a) No person may be admitted to any ele-
mentary or secondary school or institution of higher education unless he has
been immunized against diphtheria, rubeola, rubella, tentanus, poliomyelitis.
and smallpox, except as provided in Subsection (e).
(b) Subject to the provisions of Subsection (e) the State Board of Ilealth may
modify or delete any of the immunizations in Subsection (a) or may require
immunizations against additional diseases as a requirement for admission to
any elementary or secondary school or institution of higher education
(c) No form of immunization is required for a person's admession to any
elementary or secondary school or institution of higher education when the
person applying for admission submits to the admitting official either of the
following.
(1) an affidavit or a certificate signed by a doctor who is duly registered and
hcensed under the Medical Practice Act of Texas, in which it is stated that. in
the doctor's opinion, the immunization required would injunotis to the
health and well-being of the applicant or any member of his family or house-
hold, or
(2) an affidavit signed by the applit ant or, if a minor, hr his parent or
guardian stating that the immunization conflicts with the tenents and practice
of a recognized church or religious denomination of which the applii ant is an
adherent or member: provided, however, that this exemption does not apply
in times of emergency or epidemic declared by the Commissioner of Ilealth
(d) The State Department of Health shall provide the required immunizations
to children in areas where no local provision exists to pros ide these writers.
(e) A person may be provisionally admitted to an elementary, or secondary
school or institution of higher education if he has begun the required im-
munizations and if he continues to receive the neeessari immunizations as
rapidly as is medically feasible The State Department of Health shall promul-
gate rules and regulations relating to the provisional adinissiim Of irrsons to all
elementary or secondari school or institution of higher etliii alum !Met live
lime 1 1,1973

Provisions Generally Applicable to
School Districts (eh. 21).

SEC. 21.909 Protective eye dell( es in pilau .0, fund,. (a) Industrial
quality eye-protective devices shall be worn by revers tea( her and pupil in
Texas participating in iris of the following u muses
(1) vocational or Indus tnal arts shops or laboralones iniolsing expErlellIT
with
(A) hot molten metals.
(11) milling. sawing, turning shaping. cutting or stamping of solid
matenals.
(C) hrat treatment. tempering. or kiln firing 01 an metal or other materials.
(I)) gas or de( Inc are welding, or
(E) caustic or explosive materials. or
(2) chemn al or combined chemical-phi sit al laboratories in% Hiving uausdc or
explosive chemicals or hot liquids or solids
(b) In this section, "industrial quality ee-protei hie deili means 111.V Ice%

meeting the standards set by the State Department of Health

3'tit,
342



TEXAS ((;ontinued)

) the gincrning boards anti administrators of l'exas hod districts offering
any ut the listed I On Nes are responsible for furnishing free of t harge or pro-
viding at I OA 10 lea, hers and pupils partlelliating in the (muses the required
vs. -Nisei toe deity e.

lielle5er an at t tdrul 04( ors during the «intim t of any of the I ourses
dest nbed in subset lion (a) of flits set lion. and an lupin to the eye of a
it at 1)4 r or pupil results print opal shall wake a full wntten report of the
J4, 'dent and mita% to the *state Department of Education 'file department
shall pros( rile the torni and I (intent of the report" and shall Illaintaill a file of
all reports submitted

Federal kid

Central hint slim \gnt y I I ).

..4414( I I 02 General potters and duties. (a) l'he Central Education Agen-
t y exercise general I ontrol of the sy stem of public edit( anon at the state
leyel in at t ()Mame with the I shins of tin, ( ode
0) %II% at 11% it'. with persons under 21 years of age which is arned on in the
slate by other state or federal agent ties. except higher education m approved
(Mews. shall be subjt t in its edtuat ion aspects to the rules and regulations of
the Central Education %gency.
(I htt ept for aarements entered into by the governing board of a state
university or college, the Central Education Agency shall be the sole agency of
the State of 7ev.e. empowered to enter into agreements with respect to educa-
tion undertakinio, including provision of st hool lunches and the construction
ot school buildings, with an agency of the federal government No county
board of edto anon or board of trustees of a school district shall enter into
tontrat is with. or al (ept money from, all agency of the federal government
est co tinder rules and regulations pre"( ribed by the Central Education Agen-
cy.

Miscellaneous

Penal Pros tsn)11, (AL 4).

BFI 4.18. Operation of si hoof buses. (a) All vein( les used for the trans.
portatuel ot pupils to and/or from an% school or college shall have a sap on
the front and rear and on each side of the vehicle. showing the words "School
this" and sin h words shall be plainly readable in letters not less than eight
11111w. in height It shall be the duty of the operator of any school bus to see
that the signs are &spine& but if a school bus is being operated on a highway
for any purpose other than the transportation of pupils, the markings un-

do ating "St hool Bus- shall be covered or oneealed
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(b) Any person who violates the provisions of this section shall be guilty of a
misdemeanor unless such violation is by other law of this state declared to be a
felony. Every person convicted of a misdemeanor for violation of this set trop
shall be fined not less than $1 nor more than $200 or confined in the county
jail not to exceed 90 days or both. provided, however, that if death results to
any person. caused either actually or remotely by a noncompliance or viola-
tion of this section, then and in that event, the party or parties so offending
shall be punished as is now provided by law.

SEC. 4 30. Disruptive activities. --(a) No person or group of persons acting
in concert may wilfully engage in disruptive activity or disrupt a lawful
assembly on the campus or property of any private or public schwa' or institu-
tion of higher education or public vocational and technical school or institute
(b) For the purposes of this section, disruptive activity means-
(1) obstructing or restraining the passage of persons in an exit. entrance, or
hallway of any building without the authorization of the administration of the
school,
(2) seizing control of any building or portion of a building for the purpose of
interfering with any administrative, educational, research, or other authorized
activity ;
(3) preventing or attempting to prevent by force or violence or the threat of
force or violence any lawful assembly authorized by the school administrate
(4) disrupting by force or violence or the threat of force or violence a lawful
assembly in progress; or
(5) obstructing or restraining the passage of any person at an exit or entrance
to said campus or property or preventing or attempting to prevent by force or
violence or by threats thereof the ingress or egress of any person to or from
said property or campus without the authorization of the administration of
the school
(c) For the purposes of this section. a lawful assembly is disrupted when any
person in attendance is rendered incapable of participating in the assembly due
to the use of force or violence or due to a reasonable fear that force or
violence is likely to occur. * * *

SEC. 4.31. Exhibition of firearms.-(a) It shall be unlawful to interfere
with the normal activities, the normal occupancy, or normal use of any
building or portion of a campus of any private or public school or institution
of higher education or public vocational and technical school or institute by
exhibiting or using or threatening to exhibit or use a firearm.
(b) A person who violates this section is guilty of a felony and upon convic-
tion is punishable by a fine of up to $1,000 or by imprisonment in jail for a
period not to exceed six months, or by both fine and imprisonment, or by
imprisonment in the state penitentiary for a period not to exceed five years.
1 Added by Acts 1971, 62nd legs p. 1485. eh. 405. sec. 7, eff. May 26,
1971.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. 1).

SEC. 4. Religious liberty.--* * * No public money or property shall be
appropriated for or applied to any religious worship, exercise or instruction, or
for the support of any ecclesiastical establishment. * * *

Legislative Department (art. 6).

SEC. 29. Lending public credit forbidden.-The Legislature shall not au-
thorize the State or any county, city, town, township, district or other politi-
cal subdivision of the State to lend its credit or subscribe to stock or bonds in
aid of any railroad, telegraph or other private individual or corporate enter-
pnse or undertaking.

Education (art. 10).

SEC. 13. Public aid to cnurch schools forbidden.-Neither the Legislature
nor any county, city, town, school chstnet or other public corporation, shall
make any appropriation to aid in the support of any school, seminary, acad.
emy, college, university or other institution, controlled in whole, or in part, by
any church, sect or denomination whatever.

Miscellaneous

Corporations (art. 12).

SEC. 1. Corporations; formation; control. - Corporations may be formed
under general laws, but shall not be created by special acts. All laws relating to
corporations may be altered, amended or repealed by the Legislature, and all
corporations doing business in this State, may, as to such business, be regu-
lated, limited or restrained by law

STATUTORY PROVISIONS

Public Schools (title 53).

Approval /Supervision /Support

State Superintendent (ch. 3).

SEC 53-3-5 Biennial report.-On or before the first day of October pre-
ceding each biennial session of the legislature the state superintendent shall
present to the governor a report of the administration of the system of public
Instruction. There shall be printed at least one thousand copies of his report
and the laws relating to the schools, which shall be distributed under his
direction The superintendent in his report shall show *
(7) The number of grade schools in eat h county and in each city of the first
and of the second class, the number of children between the ages of six and
eighteen in each county and in each city of the first and of the second class,
with the number of such attending district schools, the average number of
children that have attended district schools during the two years prior to July

1st of that year, the number that can read and write, and as far as can be
ascertained the number and condition of private schools, academies and col-
leges in the state. * * * [History: R.S., 1898 & C. L. 1907, sec. 1778, 1779;
C. L. 1917, sec. 4521, 4522; R. S. 1933 & C. 1943, 75-8-51

Compulsory Education

Compulsory Attendance (ch. 24).

SEC. 53-24-1. Minimum time; exceptions, excuses and exemptions. -Every
parent, guardian or other person having control of any minor between six and
eighteen years of age shall be required to send such minor to a public or
regularly established private school during the regularly established school year
of the district in which he resides, *

Special Education

Education of Handicapped Children (ch. 18).

SEC. 53-18-1. Enumeration of handicapped children; examination.- It shall
be the duty of the clerk of the board of education, school enumerators, and
attendance officers in every school district in this state, in accordance with
rules of procedure prescribed by the state superintendent of public instruc-
tion, to secure information and report to the state superinterdent of public
instruction, on or before the fifteenth day of November of each year, and
thereafter, as cases arise, every handicapped child within said district of pre-
school age, school age, and postschool age; who, because of apparent excep-
tional physical or mental condition, is not being properly educated and
trained; and, as soon thereafter as possible, the child shall be examined by a
person certified by the district superintendent or the state board of education
as a public school psychologist or psychological examiner, and a report shall
be made to the state superintendent of public instruction concerning said
child's special educational and training needs. These children and all persons
presently being educated and trained in existing "day care centers for the
handicapped" are referred to as "handicapped children." [History. L.1941,
ch. 62, sec 1; C.1943, 75-19a-I ; L. 1959, ch. 83, sec. I ; 1969, ch. 136, sec.
1-

SEC. 53-18-2. Appointment of state director of special education; duties of
board of education; qualifications of teachers; qualifications and duties of
director. The state board of education shall provide proper education and
training for all handicapped children in this state, except as provided in section
53-18-6 as re-enacted by this act
The state board of education shall appoint a director of special education of
handicapped children for the state of Utah The state director of special educa-
tion shall submit plans to the state board of education for establishing and
maintaining supervision for the proper education and training of all handi-
capped children reported to the director for such special education and train-
ing; and except as herein otherwise provided, it shall be the duty of the board
of education of all school districts, to provide and maintain from the funds of
said school district. or to provide jointly and maintain with neighboring dis-
tricts from the funds of each of the school districts so participating in propor-
tionate amounts, an appropriate program of special instruction, facilities and
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related services for all handicapped children The state board of education
shall adopt standards and regulations relating to the diagnosis and evaluation
of the handicapped children by competent professional personnel, special in.
struction classes and services to be provided and other appropriate guidelines
which shall be followed by the local school districts if it is not possible to
provide special education for handicapped hildren in the public schools in the
district. or in conjunction with another school district the board of education
of the district shall except as herein otherwise provided, secure such educa-
tion and training outside of the public schools of the &trig t or provide for
teaching the handicapped children in their homes in accordance with rules
and regulation., presenbed by the state board of education. All personnel
employed to teach such children shall be either certified teachers or shall have
met existing qualifications as determined for aides and instructional assistants,
established by the state board of education. Personnel qualified by the division
of welfare for instruction and training in day care centers for the handicapped
shall be given five years from the effective date of this act within which to
qualify under standards and regulations established by the state board of
education
The state director or special education shall be a specially qualified and experi-
enced direr for responsible for coordinating all state programs for all handi-
capped children of preschool or school ages to facilitate the educational pro-
gress of such children The director shall exercise general supervision of all
programs for the handicapped children of the various school districts of the
state and all public agencies and institutions concerned with the training of
handicapped children. The director shall encourage and assist in organizing
programs for handicapped children which shall be under the immediate ad-
nunistration of district boards of education or of existing state educational
institutions which have been authorized for this purpose. The director of
special education shall work in cooperation with private agencies concerned
with the training of handicapped children I Ilistory L. 1941, ch. 62, sec. 2, C.
1943, 75-19a-2, 1.. 1959. c h 83. sec 1.1969. ch. 136. sec. 2.1

SEC.. 53-184. State superintendent to supervise special programs and
schools. The state superintendent of pubhc instruction shall superintend the
organization of such special programs and schools, and such other arrange-
ments for special education, and shall enforce the provisions of this act Itlis-
tory 1. 1941, ch. 62. sec 4. C. 1943, 75-19a4; L. 1969, ch. 136, sec. 4.1

SEC 53.18-6 Attendance at school; certificates oj exemption for handi-
capped children. Handicapped children who hold valid certificates of exemp-
tion which have been issued by the local district superintendent shall be
exempt from attending any school. A certificate of exemption shall cease to
be valid at the end of the school year in which it is issued. Certificates of
exemption must result from an evaluation process conducted by an evaluation
team established for that purpose by the district board of education. A cer-
tificate of exemption may be issued to a handicapped child only if the evalua-
tion team determines that he Is unstable to the extent he constitutes a poten-
tial hazard to the safety of himself or to others A majority of the members of
the evaluation team must not be employees of the school distnct. The evalua-
tion team shall include at least three persons and shall include a division of
health evaluation service representative, a qualified person designated by the
local district superintendent, and a third qualified person skilled in the area of
the handicap of the child being evaluated. The certificate of exemption is
subject to review by a three-man panel appointed for that purpose by the
state director of special education upon the filing of written protest by the
parent or guardian within thirty days after the exemption certificate is issued.
1 History . I. 1969, ch. 136, see 6.1

SEC. 53-18-7 Diagnosis and evaluation oj handicapped children: state divi
skin of health to provide services.- 'The state division of health shall provide
diagnostic and evaluation services such as typically are not otherwise provided
by local school districts to determine the most appropriate methods in assist-
ing handicapped children and in preparing them for adequate placement and
adjustment Illistory. I.. 1969. ch. 136, sec 7.1

Curriculum

G cmral Provisions (ch. 1).

SEC. 53 -I I United States Constitution to be taught in all st hook. In all
public and private schools located within this state there shall be pvcil icgoiar
courses of instruction in the Constitution of the United States Such in-
struction shall be given at such tunes and be pursued to such extent as shall be
determined by the state board of education. 1 History I. 1923. c h 4 secs I.
2. K. S 1933 & C. 1943, 75-1-1 1

Courses of Study in Public Schools (eh. 14).

SEC. 53 -14 -135 Enrollment of private school pupils in driver education
classes. Local school districts maintaining automobile driver education classes
shall allow pupils enrolled in grades nine to twelve, inclusive, of regularly
established private schools located in said school district to enroll in the most
accessible public school in said school district for the purpose of receiving
driver education. The enrollment of such pupils of regularly established private
schools shall be on the same terms and conditions as applies to the pupils of
public schools within said school district, as such terms and conditions relate
to the driver education classes only 1 History C. 1953, 53-14-13.5. enacted by
L. 1963. ch 93, sec 1.1

Teacher Certification

State Board of Education (ch. 2).

SEC. 53-2-15. Certificates and diplomas: professional teachers; employees
of local boards ojeducation.The state board of education is hereby author-
ized and empowered to issue professional teachers' certificates and diplomas
of high school, junior high school, grammar, primary and kindergarten grade,
and also to issue supenntendents' certificates and diplomas and supervisors'
certificates and diplomas Such certificates and diplomas shall be valid in any
school district of the state in the department of instruction or supervision for
which they are issued.
The state board of education L' also authorized and empowered to issue cer-
tificates to persons regularly employed by local boards of education in classi-
fications of service in the public school system other than those specified in
the preceding paragraph.

Health and Safety

General Provisions (eh. 1).

SEC. 53.1 -20 Eye protective devices to be worn in industrial education,
physics laboratory and chemistry laboratory activities.- Every pupil, teacher

and visitor in any public or private school participating in any of the following
activities
(1) Industrial education activities involving experience with:
(a) Hot molten metals
(b)The operation of machinery or equipment that may throw particles of
foreign matter into the eyes
(c) Heat treating, tempering, or kiln firing of any industnal materials
(d) Gas or electric arc welding
(e) Caustic or explosive materials, or
(2) Chemistry or physics laboratones when using caustic or explosive Amu-
cals, and hot liquids or solids,
is required to wear industrial quality eye protective devices while participating
in activities which may endanger their vision. A board of education shall
furnish such devices for pupils and teachers and shall furnish such equipment
for all visitors to these laboratones A board of education may purchase such
devices in large quantities and sell them at cost, rent, or loan them to pupils
and teachers. "Industrial quality eye protective devices," as used in this sec-
tion, means devices meeting the standards of the Amenean standard safety
code for head, eye, and respiratory protection, 72. 1-1959, promulgated by
the American Standards Association, Incorporated. IHistory. L. 1965, ch. 89,

3 c. 1.1

ti
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Federal Aid

State Board of Education (ch. 2).

SEC. 53.2-12 5 Federal funds fot education and guidance purposes; ac-
ceptance and administration by board.The state board of education is au-
thorized to apply for, receive, administer, and distnbute to school districts
funds made available through programs of the federal government for the
purposes of improvement of educational programs in the schools of the state.
In addition, said funds may be applied to programs involving pre-school chil-
dren and services related to guidance and counseling of students which in-
volves the co-operation of the parents. The programs enumerated herein are
illustrative and riot meant to restrict the educational programs permitted
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under the provisions of this act. ( History C. 1953, 53-2-12.5, enacted by L.
1965, ch. 88, sec. 1.1

Vocational Education (ch. 16).

SEC. 53-16-12. Federal aid; acceptance; allocation of funds.In order to
promote a more effective program of vocational education in the state of Utah
and to take advantage of future grants of federal aid to the several states for
this purpose, the state of Utah hereby accepts the provisions of such acts
granting federal aid to the several states for vocational education as are passed
by the 79th Congress.
All moneys apportioned to the state of Utah from such federal appropriations
shall become a part of the Utah funds for vocational education, and shall be
administered by the state board for vocational education as provided by law.
[ History. C. 1943, 75.18-15, enacted by L. 1945, ch 93, sec. 2.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

See STATUTORY PROVISIONS, APPROVAL /SUPERVISION /SUPPORT,
ch. 131, sec. 3851: and CURRICULUM. ch. 23, sec 1047.

Miscellaneous

General Provisions (ch. II).

SEC. 64. Laws for the encouragement of virtue and prevention of vice and
immorality, ought to be constantly kept in force, and duly executed; and a
competent number of schools ought to be maintained in each town unless the
General Assembly pernuts other provisions for the convenient instruction of
youth. All religious societies, or bodies of men that may be united or incorpo-
rated for the advancement of religion and learning, or for other pious and
charitable purposes, shall be encouraged and protected in the enjoyment of
the privileges, immunities and estates, which they in justice ought to enjoy,
under such regulations as the General Assembly of this State shall direct.

SEC. 65. No charter of incorporation shall be granted, extended, changed
or amended by special law, except for such municipal, charitable, educational,
penal or reformatory corporations as are to be and remain under the patronage
or control of the State; but the General Assembly shall provide by general laws
for the organization of all corporations hereafter to be created. All general
laws passed pursuant to this section may be altered from time to time or
repealed.

STATUTORY PROVISIONS

Education (title 16).

Approval/Supervision/Support

Administration Generally (ch. 1).

SEC. 11. Classifications and definitions.(a) For the purposes of this title,
unless the context otherwise clearly requires:
(8) "Private school" means a school other than a public school, which provides
a program of education for pupils of the ages in the public schools.

State Board of Education (ch. 3).

SEC. 166. Approval of private schools.(a) A person or legal entity desk-
mg to operate a private kindergarten, elementary or high school shall apply to
the state board for a two year conditional certificate and thereafter shall
apply to the state board for approval of the school. The state board
shall secure the advice of a committee appointed by the commissioner,

which committee shall evaluate the school and report to the state board.
Approval shall be granted if the board finds that the school has the
resources required to meet its stated objectives, including financial capacity,
faculty, cumculum, physical facilities, and special services. Approval may
be granted without committee evaluation in the case of any school ac-
credited by a state or regional agency recognized by the state board for
accrediting purposes.
(b) Certificates of approval may be granted for such penods of time
as the state board determines is reasonable not to exceed five years,
and may be revoked at any time upon a finding of the state board that
the school does not meet the standards required for original approval.
(c) A private school shall provide to each applicant for admission, prior
to accepting any money from the applicant, an accurate statement in
writing of its status under this section, and a copy of this section. Failure
to comply with this provision shall be conclusive evidence of a viola-
tion of 13 V.S.A. sec 2005. [Added 1969, No. 298 (Adj. Seca.), sec. 17,
eff. July 1,1970.)

Commissioner of Education (ch. 5).

SEC. 212. Commissioner's duties generally.The commissioner shall exe-
cute those policies adopted by the state board in the legal exercise of its
powers and shall: * * *
(10) Make recommendations to school boards regarding transportation poli-
cies.

(11) Provide an educational facilities planning service to make available
technical assistance and comprehensive information on school construc-
tion, school systems design, component technology and suppliers, and
similar subjects to I iementary or secondary schools, school districts or
academies, for the purpose of helping those schools or academies to
achieve flexibility ai economy in construction, to retain the poten-
tial for modification c1 expansion of educational facilities, and to at-
tain the lowest maintenance costs consistent with educational needs.
[Added 1969, No. 298 (Adj. S-h: ), ace. 26, eff. July 1,1970.1

SEC. 213. Deputy commisponers and helping teachers.The board shall
employ such number of deputy commissioners and such number of
competent helping teachers as it deems necessary. It shall determine
the tenure of office of the leputy commissioners and helping teachers
and fix the compensation of the helping teachers which shall be paid
by the state. The board may remove such staff as the best interest of
the schools from time to time may require.[Added 1969, No. 298
(Adj. Sess.), sec. 26, eff. July 1, 1970.1

Maintenance of Public Schools (ch. 21).

SEC. 822. School districts to maintain high schools or pay tuition.
(a) Each school district shall provide, furnish, and maintain one or more ap-
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proved high schools in which high school education is provided for its pupils
unless

(1) The electorate authorizes the school board to close an existing high school
and to provide for the high school education of its pupils by paying tuition in
accordance with law. Tuition for its pupils shall be paid to a high school,
public or private, appro,,..4 by the state board, to be selected by the parents or
guardians of the pupi' .thin or without the state. The school board may
both maintain a high school and furnish high school education by paying
tuition elsewhere as in the judgment of the board may beet serve the interests
of the pupils, or
(2) The school district is organized to provide only elementary education for
its pupils.
(b) For purposes of this section, a school district which provides, furnishes and
maintains a program of education for the first eight years of compulsory
school attendance shall be obligated to pay tuition for its pupils for only four
additional years.[Added 1969, No. 298 (Adj. Sees.), sec. 53, eff. July 1,
1970.1

SEC. 824. High School Tuition. (a) Tuition for high school pupils shall be
paid by the school distnet in which the pupil is a resident. The district shall
pay the full tuition charged its pupils att- ling an approved public high school
in Vermont or an adjoining state, or a public or private school in Vermont
functioning as an approved area vocational center, or for its pupils enrolled in
a private school not functioning as a Vermont area voeationai center, but
which has been approved by the Vermont state board or by comparable au-
thority, an amount not to exceed the average announced tuition of Vermont
union high schools for the year of attendance.
(b) A Vermont public high school or a Vermont school functioning as an area
vocational center shall establish a rate of tuition which is not in excess of the
calculated net cost per pupil for a year of attendance at such school. [Eff.
April 19711

SEC. 825 Maximum tuition rates, calculated net cost per pupil defined.
(a) Calculated net cost pt r pupil for purposes of this chapter shall be defined
by the commissioner. 1k shall include expenditures for eqmpment, and school
building construction, add!' ns, or renovations. lie shall exclude.
(1) Transportation costs incurred by the receiving school district for its resi-
dent pupils.
(2) Transportation costs for which the receiving school district receives reim-
bursement;
(3) That portion of the total cost winch is provided by direct grants from state
or federal sources for salaries or other specific expenses;
(4) Expenditures for maintenance, and payments of pnncipal and interest for
buildings used exclusively for boarding students if any,
(b) In no case shall the tuition charged be such that the ratio of the total
tuition received to the total cost of the operation of the receiving school, or
school district, exceeds the ratio of the number of tuition paying pupils to Cie
total number of pupils enrolled in the receiving school, or school district.
[ Added 1 969, No. 298 ( Adj. Sess.), see. 56, eff J illy I , 1970.1

SEC. 827. Designation of a private !gh school as the public high school of
a school district.-(a) A school district not maintaining an approved public
high school managed by a school board may vote on such terms or conditions
as it deems appropnite, to designate a private high sdiool, or a public high
school not managed by a school board, approved by the state board of educa-
tion, as the public high school of the district.
(b) , hen the board of trustees of such school votes to accept this designation
the school shall be regarded as a public school for tuition purposes and the
school district shall pay tuition to the school only, until such time as the
school district or the board of trusters of the school votes to rescind the
designation.
(c) A parent or guardian who is dissatisfied with the instruction provided at
the school ir who cannot obtain for his child the kind of course or instruction
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desired there, or whose child can be better accommodated in an approved high
school nearer his home, may request the school board to pay tuition to
another approved high school.
(d) The school board may pay tuition to another approved high school as
requested if in its judgment that will beet serve the interests of the pupil. A
parent or guardian may appeal to the state board and its decision shall be final
in regard to the institution the child may a :rid. -- [Added 1969, No. 298
(Adj. Sess.), sec. 58, eff. July 1,1970.1

SEC. 828. Tuition to approved schools, age, appeal. -A school district shall
not pay the tuition of a pupil except to a public or private school approved by
the state board, nor shall payment of tuition on behalf of a person be denied
on account of age. A person who is aggrieved by a decision of a school board
relating to eligibility for tuition payments, the amount of tuition payable, or
the school he may attend, may appeal to the state board and its decision shall
be final.[Added 1969. No. 298 (Adj. Sess.), sec. 59, eff. July 1,1970.1

SEC. 829. Entrance quail!" -ations of high school pupilsCertificate
Tuition.A pupil who, under such regulations as the state board may pre-
scribe, has satisfactorily completed the prerequisite for high school admission
shall be entitled to a certificate from the superintendent specifying the educa-
tional level attained. A pupil who receives a certificate shall be permitted to
enter and become enrolled as a high school student and shall it entitled to
payment of his tuition by the distnet of his residence for the course he
pursues in any high school [Added 1969, No. 298 (Adj. Sess.), sec. 60, eff.
July 1,1970.1

SEC. 833. Vocational Educational Tuition. (a) For the purposes of this
section:
(1) "Receiving distnet" means a school district entitled to receive tuition on
behalf of a pupil to whom it furnishes vocational courses; and shall include a
high school outside the state which, in the judgment of the state board of
education, will properly serve the needs of Vermont students. The determina-
tion shall be made by the state board on application of the superintendent of
the sending district; ...
(b) A school district maintaining a high school, but not having therein voca-
tional courses desired by a pupil in grades nine to twelve inclusive, and re-
quested by his parents or guardian, shall pay the vocational tuition charged by
other high schools which provide such courses. It shall pay the full tuition
charged a pupil who elects to receive his entire high school education in
another school district if the school distnet does not provide or offer to
provide daily transportation to and from a school where vocational courses of
the pupil's choice are offered.
(e) In the case of a pupil who resides in a school district not maintaining a high
school, and who enrolls in a high school where he receives his entire high
school education including vocational education courses, the sending distnet
shall pay the entire tuition charged by the receiving school district ... [Eff.
April 19711.

State Aid (ch. 123).
SEC. 3441. Definitions.Unless the context otherwise requires, words and

phrases used in this chapter shall be construed as follows: ...
(2) Public school means any school which provides elementary or secondary
school education as defined in this title, and which received Its principal
support from public funds: and shall also include a pnvate school to which a
Vermont school &mind pays tuition from public funds on behalf of a pupil.

Compiler s Note.- See also RECORDS AND REPORTS. Ch. 23., Sec. 975.

Educational Buildings Financing Agency (ch. 131).
SEC. 3851. Definitions. (a) "Agency" means the Vermont educational

buildings financing agency.
(b) "Facilities" means all or any part of any building improvements to real
property, ijuipment, furnishings, appurtenan,-,ui, utilities and other property,
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real or personal, determined by the agency to be necessary or convenient m
the operation of any eligible institution, including facilities previously ac-
quired or constructed by such eligible institution.
(c) "Eligible institution" means any private nonprofit university, college or
secondary school in the state, th. university of Vermont, and the Vermont
date colleges.

(d) "Bonds" means bond authorized to be issued by the agency under this act.
"Notes" means notes authorized to be issued by the agency under this act.
(e)"Cost" as applied to any facilities may embrace the cost of construction,
the cost of acquisition, including the Acquisition of all lands, structures, prop-
erty, rights, nghts of way, franchises, easements and mterests m land required
for the construction or operation of any facilities; the cost of demolishing or
removing any buildings or structures upon land acquired hereunder including
the cost of acquiring any lands to which the buildings or structures may be
moved, the cost of all furnishuigs, equipment and machinery, financing
charges, interest prior to and during construction or acquisition and, if deemed
advisable by the agency, for a period not z.xceeding two years after completion
of construction or acquisition, provision for reserves, cod of architectural,
engineering, financial and legal services, plans and specifications, studies, sur-
veys, estimates of cost and of revenue, administrative expenses, expenses nec-
essary or incident to determining the feasibility of the facilities, and any other
expenses as may be necessary or incident to the construction or acquisition of
the facilities, the financing thereof and the placing of the facilities in opera-
tion. Any obligation or expense incurred by the agency prior to the issuance
of bonds for the facilities in connection with any of the foregoing itemsmay
be included as part of the cost; provided, however, that there may be included
as part of the cost the payment or reimbursement to any eligible institution of
its expenditures in connection with the acquisition or construction of any
facilities incurred by such eligible institution not earlier than ten years before
the acquisition thereof by the agency.[1966, No. 56 (Sp. Sess.), sec. 2, eff.
March 12, 1966; amended 1969, No. 224 (Adj. Sess.), sec. 1, eff. March 31,
1970.]

Compulsory Education

Attendance and Discipline (ch. 25).

SEC. 1092. List furnished to board; assignment to schools- hange of
schools. (a) Immediately upon completion of the list mentioned in sec. 1091
of this title, the clerk shall furnish the board of school directors with a list of
the legal pupils in the town district, with names in alphabetical order and the
date of birth of each pupil.
(b) Before the opening day of the fall term, the board shall, subject to the
approval of the superintend -at, designate the school each pupil eta attend
the ensuing school year, silo. shall furnish the superintendent with a list of
such pupils, with names in alphabetical order, the date of birth and the school
designated for each pupil. The board shall also, at the same time, furnish the
teacher of the school so designated with a hat of the pupils required to attend
such school during the ensuing school year, together with the date of birth of
each pupil.
(c) The teacher shall inscribe on the sheet in the register of such school the
names and dates of birth so furnished.
(d) At a-v time, with the consent of the superintendent, the board may desig-
nate a different school for a pupil to attend. When necessary, the board shall
designate, with the consent of the superintendent, the school to be attended
by a legal pupil not included in such list and by a person who has become
eighteen years of age. When the board designates a different school to be
attended by a pupil or designates a school to be attended by a person not
included in such list, it shall notify the teacher of the school in which such
pupil is to be enrolled and furnish such teacher with the name of the pupil and
the date of his birth, and shall, in case of a change in schools, notify the
teacher of the school in which such pupil was enrolled that such pupil is no
longer required to attend such school, and the teacher shall correct bit register
accordingly.

330
351

SEC. 1121. Attendance by children of school age required.(a) A person
having the control of a child between the ages of seven and sixteen years shall
cause such child to attend a public school continually for the full number of
days for which such school is held, unless such child is mentally or physically
unable so to attend, or is otherwise being furnished with equivalent education
or has completed the tenth grade or is excused by the superintendent or a
majority of the school directors as provided in this chapter.
(b) The determination of equivalency referred to m subsection (a) of this sec-
tion shall be made by the state department of education and certified to the
school directors. (Amended 1965, No. 46, sec. 1, eff. May 5, 1965, 1967,
No. 55.)

ANNOTATIONS,-3. Same education. Responsibility for determining
whether education child is reel lying outside ofa public school is "the same
education" has been left to the school directors and state officers with
vproval of superintendents subject to the right of contesting such determi-
ation in ordinary manner in which administrative rulings are tested or
'viewed. 1952 Op. Atty. Gen. 84.

5. Private grammer schools. There is a void in the education law as regards
state approval of private grammar schools. 1959 Op. Atty. Gen. 69.

Special Education

Education of 11andica?ped Children (ch. 101).

SEC. 2941. Policy and purpose.It is hereby declared to be the policy of
the state to provide equal educational opportunities for all children of Ver-
mont. The purpose of this chapter is to enable the state department of educa-
tion to provide the special educational facilities and instruction which are
necessary to meet the needs of handicapped children.

SEC. 2942. Definitions.As used in this chapter, the following words and
terms shall have the following meanings unless the context otherwise requires:
(1) "Handicapped child", any child inhabitant of the state, under twenty-one
years of age, whose education needs cannot adequately be provided for
through the usual facilities and services of the public schools, school districts
or state institutions because of physical or mental deviations of such child.
(2) "Special education", the provisions of facilities, instruction, supervision
and other educational services needed by and not otherwise provided for such
children in the public schools and state institutions.
(3)"Essential early education", the education of handicapped children prior
to legal school age for the early acquisition of fundamental skills.

SEC. 2944. Special education.(a) Within the limits of funds made avail-
able for purposes of this chapter and the availability of trained personnel, the
commissioner shall provide for the essential early education and for the special
education of handicapped children in such schools and public programs as he
may designate. The commissioner may provide for the private instruction of
such persons, and those temporarily or permanently homebound or hospital-
ized and who cannot advantageously or safely be educated in regular classes
when private instruction will best serve the interests of such persons. * * *

SEC. 2945. Advisory council on special education.(a) There is created an
advisory council on special education which shall consist of the commissioner
of education, the director of special education and other representatives of Cie
department and a-encies dealing with children who have special education
problems and parents of these children. The size of the council and the period
of service therein shall be determined by the commissioner. * * *

SEC. 2948. State aid.(a) For the payment of state aid, pursuant to sec-
tions 3441 through 3475 of this title, handicapped childrei shall be counted
in the same manner as non-handicapped children. * * *

SEC. 2951. Cost of transportation. The cost of transportation necessary
for attendance at a special day class or residential center not to exceed an
average of $100.00 per child per school year shall be considered as part of the
cod of education of a handicapped child.
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SEC. 2953. Learning duabilihes. Through the use of a separate appropria-
tion the department of education shall diagnose and educate children of ade-
quate mental ability with learning disabilities of a perceptual, conceptual, or
coordinative nature, or related behavioral problems. [Effective July 1, 1972.]

Curriculum

Courses of Study (ch. 23).

SEC. 1027. Vocational courses in high school. High schools shall include
within their courses of study, in accordance with such direction and regula-
tions as to courses, teachers and equipment as the state board may prescribe,
prevocational or vocational courses or both, in one or more of the following
subjects agriculture, industrial arts, trade and industry, business or home-
making, appropriate to the needs and environment of the particular area in
which the school is located [Added 1969, No. 298 (Adj. Seas.), sec. 66, eff.
July 1, 1970.]

Compiler's Note See also APPROVAL /SUPERVISION /SUPPORT, ch.
21. Maintenance of Public Schools, sec. 824 and sec. 833.

SEC. 1045. Driver training course.A driver education and training course,
approved by the department of education and the department of motor vehi-
cles and consisting of at least thirty hours of classroom instruction and at least
six hours of behind the wheel instruction, shall be made available to pupils
whose parent or guardian is a resident of Vermont and who have reached their
fifteenth buthday and who are regularly enrolled in a public or private high
school approved by the state board.[Added 1969, No. 298 (Adj. Sess.), sec.
69, eff. July 1, 1970.]

SEC. 1046. Arrangement: date. Subject to the approval of the commis-
sioner each superintendent of schools shall arrange for establishment of a
driver education and training coarse in all public and private high schools
located within his supervisory j' indiction that request him to do so. Those
arrangements may be made at any time after July 1,1966. However, they shall
be in effect and the driver education and training course shall be available in
public high schools on and after September 1, 1969.[Added 1969, No. 298
(Adj. Seas.), Sec. 70, eff. July 1, 1970.]

SEC. 1047. State to pay costs.The state shall pay to each school provid-
ing an approved driver education and training course the reasonable cost there.
of. For the purpose of determining the amount due to the school, the superin-
tendent of schools or the principal of a private school and the supervisor of
the course shall certify to the commissioner of education the facts concerning
the cost thereof, including the number of pupils Instructed, the cost for in-
structors, equipment, materials, and supplies, and such other facts, and at such
times and in such manner, as the commissioner may require. The commis-
sioner shall determine whether that cost is reasonable and if it is not, what
amount is reasonable. He shall certify the amount due to the secondary
schools to the finance director who shall issue a warrant to the state treasurer
for payment.[ Added 1969, No. 298 (Adj. Sess.), sec. 71, eff. July 1, 1970.]

SEC. 1048. Administration.The administration of this subchapter, includ-
ing the training and qualification of instructors, selection of instructional ma-
terial and visual aids, shall be in the department of education.[Added 1969,
No. 298 (Adj. Sess.), sec. 72, eff. July 1, 1970.1

l'enoilie Released Time (eh. 21).

SEC. 1051. Statement of public policy. It is the policy of the state of
Vermont to cooperate with religious groups by adjusting the schedule of pub-
lic schools to provide periodic released time for religious instruction, provided
that such adjustments do not interfere with the conduct of secular educational
programs in the schools.[Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1,
1970.]

SEC. 1052. Definitions and construaion.(a) Unless otherwise expressly
provided the words and phrases in this chapter mean
(1) Periodic released time A program whereby public school students are
released from school at least once a week to attend religious education courses
sponsored by and given under the authority of a religious group.
(2) Religious group: Any association of persons for religious purposes, includ-
ing any organization of religious denominations, communions, or traditions.
(3) Periodic released time religious education courses: Courses offered by a
religious group during periodic released time.
(b) This chapter shall be construed liberally to carry out the policies stated
herein.[ Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1, 1970.]

SEC. 1053. Duty to cooperate in periodic released time program.If re-
quested by a religious group, the board of directors or trustees of a school
district shall make available periodic released time, provided that the granting
of released time will not interfere with the conduct of secular education
programs within the school system. On request of a religious group, periodic
released time religious education courses shall be included in public school
catalogs and listings of course offerings, provided that all periodic released
time religious education course offerings shall be identified as given under the
provisions of this chapter.[Added 1969, No. 260 (Adj. Seas.), eff. Sept. 1,
1970.]

SEC. 1054. Prohibitions. (a) No person shall conduct a periodic released
time religious education course on public school property.
(b) No periodic released time program shall be conducted so as to interfere
with the completion by any student of requirements for graduation as estab-
lished from time to time by the state department of education.
(c) No administrator or teacher in a public school cooperating in periodic
released time program shall direst a student to take or not take a periodic
released time course.[Added 1969, No. 260 (Adj. Sess.), eff. Sept. 1, 1970.1

SEC. 1055. Conditions.(a) No student may take a periodic released time
religious education course without first having obtained:
(1) Written permission from parent or guardian containing a release of the
school from all legal responsibility for the student while engaged in the peri-
odic released time program, and
(2) Written permission from the sponsoring religious group to attend such
course.
(b) All costs of periodic released time religious education courses shall be
borne by the sponsoring religious group[Added 1969, No. 260 (Adj. Sess.),
eff. Sept. 1, 1970.]

Pupil Transportation

Transportation and Board (ch. 27).

SEC. 1222. PupiLl who may be furnished transportation. ( a) Each legal
pi._ il, as defined in section 1073 of this title, entitled or reqwred to attend an
elementary school, or a secondary school may be furnished with total or
partial transportation to school, or board, as in the opinion of the board of
school directors is reasonable and necessary to enable him to attend school.
Each board shall adopt a transportation policy for j.npils required to attend
school in accordance with the procedure specified in section 56 '1) of this
title. This policy must take into consideration the transportation needs of
pupils supported by, but not limited to, such factors as age and health of
pupils, distance to be travelled, condition of the road and type of highway.
The policy shall be adopted by the b..ard prior to September 1, 1971 and be
filed in the office of the town clerk. Any subsequent amendments in policy
shall also be filed in the clerk's office. Such compensation may be paid to
perents or guardians, and shall be payable in return for actual transportation
or board as shall be stipulated by the school directors. 1Eff. July 1 , 1971 ]
* 5 *
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Records and Reports

Courses of Study OIL 23).

SEC. 974. Entrance qualifications of high school pupilsCertificate.A
pupil who, under such regulations as the board of education shall prescribe,
has satisfactorily completed the work of the elementary school course, shall be
entitled to a certificate from the superintendent, which certificate shall specify
the course completed by such pupil. A pupil who receives such c, uficate at
the completion of the elementary school course, upon presenting the same,
shall be permitted to enter and become enrolled as a student in the first year
of a high school or academy as provided by law.

ANNOTATIONS. l. Private grammar school. Pupils who have attended
private grammar school, and who seek to be admitted to a public high
school of this state, must have certificate from superintendent of the dis-
trict as to satisfactory completion of elementary course. 1959 Op. Any.
Gen. 69.

SEC. 975. Certificate fron. outside district.A pupil who holds a certifi-
cate showing that he has satisfactorily completed the elementary school course
in a distnct other than that of his residence shall be entitled to enter and
become enrolled as a student in a high school or academy offering a four-year
course comprising grades 9, 10, 11 and 12. Such pupil shall be entitled to the
pryment of his tuition by the district of his residence for the course he
pursues in such high school or academy.

Health and Safety

Health (ch. 31).

SEC. 1383. Duties of inspectors.(a) The inspectors shall examine the
pupils of such schools and comply with all rules and regulations relating
thereto which shall be prescnbed by the state health commission
(b) Under such rules and regulations, the inspectors shall exam.oe the pupils of
any private school located in such district, when requested so to do by the
principal thereof, or when any communicable disease is present in such dis-
trict, or when the pupils thereof may have been exposed to any such disease.

Fire Drills and Safety Patrols (ch. 33).

SEC. 1481. Fire drills.(a) The principal or person in charge of a public or
pnvate school or educational institution, other than a university or college,
shall drill the pupils so that they may be able to leave the school building in
the shortest possible time and without panic or confusion.
(b) Such drills shall be held at least once each month during the school year
and a record of the date and time of such fire drills, together with the time
consumed le vacating the building shall be kept in the official school register
and such register shall be open at all times for inspection by representatives
from the department of public safety or the department of education.
(c) A principal or person in charge of such school or institution who wilfully
neglects to comply with the provisions of this section shall be fined not more
than $20.00. [Source 1951, No. 97. V.S. 1947, sections 4403, 4404. P.L.
sections 4326, 4327. G.L., sections 1322, 1323. 1915, No. 64, sections 84, 85.
P.S. sections 1160,1161. 1904, No. 47, sections 1, 2, 4.]

SEC. 1482. Safety patrols. (a) In the exercise of authorized control and
supervision over pupils attending schools and other educational institutions in
this state, both public and private, the board of school directors or other
directing authority of any such school or institution may organize and super-
vise school safety patrols and the appointment, with the permission of parents,
of pupils as members thereof, for the purpose of influencing and encouraging
other pupils to refrain from crossing public highways at points other than at
regular crossings, and for the purpose of directing pupils not to cross highways
at times when the presence of traffic would render such crossing unsafe.
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(b) Such board of school directors or other directing authority shall obtain
and keep in force adequate accident insurance to protect pupils acting as
safety patrols during the performance of their services.
(c) The commissioner of public safety shall, upon the request of a board of
school directors or other directing authonty of any public or pnvate educa-
tional institution, assign an officer or officer. of the state police to assist such
school authonties in the organization and supervision of school safety patrols,
advise a I make recommendations concerning the elimination of traffic haz-
ards endangenng the safety of school children, and otherwise assist in promot-
ing safety education in the schools of the state. Within the appropriation of his
department, the commissioner of public safety shall furnish such equipment,
matenal and supplies as he may deem necessary for the proper functioning of
the school safety patrols. Nothing herein contained shall be construed to
authorize or permit the use of any safety patrol member for the purpose of
directing vehicular traffic.
(d) Liability shall not attach either to the school, educational institution,gov-
erning board or any individual director, trustee, superintendent, teacher, or
other school authority, parent or any sponsor, sponsoring organization or
representative thereof, or to the department of public safety or to any in-
dividual member thereof, by virtue of the organization, maintenance or opera-
tion of such a school safety patrol and school safety patrol field day activity
organized, maintained and operated under the authority of this section be-
cause of injuries sustained by any pupil or person, whether a member of the
patrol or otherwise, by reason of the operation and maintenance thereof.

SEC. 1483. Chapter printed in registers.This chapter shall be printed in
every register supplied for use in the public schools and in such manuals or
handbooks as may be prepared for the guidance of teachers in a school or
institution subject to the provisions thereof. [Source V.S. 1947, sec.
4406. P.L. sec. 4328. G.L. sec. 1324. 1915, No. 64, sec. 86 P.S. see.
1162. 1904, No. 47, sec. 3.]

Health (title 18).

Local Health Officials (ch. 11).

SEC. 606. Sanitary inspections; orders.The health officer shall make
sanitary inspections when and where he has reason to suspect that anything
exists which may be detrimental to the public health. He may enter any house
or other building or place for the purpose of making such inspections. By
written order he shall direct the destruction or removal within a specified time
of unhealthful conditions or causes of sickness; and shall in all things conform
to the rules and regulations of the board.[Amended 1959, No. 329 (Adj.
Sess.), sec. 27, eff. Mat ch 1, 1961.]

Public Buildings (ch. 25).

SEC. 1304. Regulations as to churches, schoolhouses; places of public
resort.The board, when necessary, shall issue to local boards of health,
regulations as to the lighting, heating and ventilation of schoolhouses, and
shall cause sanitary inspection to be made of churches, schoolhouses, public
buildings and other places of public resort, and make such regulations for the
safety of persons attending the same as it deems necessary.[Amended 1959,
No. 329 (Adj. Sess.), sec. 27, eff. March 1, 1961.]

Federal Aid

State Board of Education (ch. 3).

SEC. 1446. Federal education aid funds; administration.The state board
of education, as sole state agency, may administer such federal funds as may
be made available to the state under public law 89-10, known as the elemen-
tary and secondary education act of 1965. Those funds may be accepted and
shall be distributed and accounted for by the state treasurer in accordance
with that law and rules and regulations of the United States issued under it if
there is conflict between that law or those rules and regulations and the laws
of this state.-11965, No. 190, eff. June 30, 1965. I
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SEC. 168. A uthonty of state 64 od of education to utilize federal funds to
aid education. (a) The state b.ard is designated u the sole state agency to
establish and administer through the department of education any statewide
plan which is now or hereafter may be required as a condition for receipt of
funds as may be made available to the state of Vermont by the congress of the
United States, or administrative ruling pursuant thereof, for any educational
purposes. It shall also be the agency to accept and administer federal funds
which federal legislation requires a state education agency having jurisdiction
of element"), and secondary education to administer.
(b) Subject to the approval of the governor, the board may accept and utilize
such funds. It may establish criteria and procedures to conform with any
requirements estabhshed for the use of such funds and may take such other
action as may be required to comply with any condition for receipt of such
federal aid. [Added 1969, No. 298 (Adj. Sess.), sec. 19, eff. July 1,1970.1

SEC. 169. Acceptance, distribution and accounting of federal funds.The
state treasurer, acting upon the order of the commissioner or his authorized
representative, shall accept, distribute, and account for federal funds available
for use by the state board. Funds shall be distributed and accounted for by the
state treasurer in accordance with the laws of this state, but if there is a
conflict between those laws, and the laws -r regulations of the United States,
federal law shall apply. If no other methc f specified by the laws of Vermont
or United States, funds shall be distributed to the school districts of the
state m the same manner and under the same regulations as the annual general
state aid fund is distributed. The commissioner shall cause to be submitted to the
United States such detailed statements of the amounts so received and dis-
bursed as shall be required by the United States. The commissioner shall cause
an audit to be made of such federal funds and shall submit a copy thereof to a
properly authonzed official of the United States as required by the laws or
regulations of the United States. Such audit shall be supported by any reports
from the local school districts or other recipients of federal funds as may be
required by the commissioner or the United States.[Added 1969, No. 298
(Adj. Sess.), sec. 20, eff. July 1, 1970.1

SEC. 170. Control by federal agencies prohibited. No department, agency,
officer or employee of the United States shall, because of any provision of this
title, direct, supervise, control or prescribe in any manner, the administration,
personnel, curriculum or Instruction in the public schools of Vermont.
[Added 1969, No. 298 (Adj. Sess.), sec. 21, eff. July 1,1970.1

SEC. 171. Vocational education programs. (a) The gate board may, from
the moneys annually available for use in vocational education reimburse part
of the salary cost of the following school district programs not eligible for
federal aid. try out classes to give better determination of objectives to stu-
dents before entering vocational courses in high schools.
(b) The department of labor and industry is designated as the approving
agency for business engaged in apprentice training. Nothing contained in this
chapter shall be interpreted to affect or change existing powers or duties of
the commissioner of labor and industry and the state apprenticeship council as
defined in chapter 13 of Title 21. [Added 1969, No. 298 (Adj. Sess.), sec. 22,
eff. July 1,1970.)

SEC. 172. School food programs. The state board is authorized to accept
and use funds made available by legislation of the congress to the several states
under the National School Lunch Act, The Child Nutrition Act, and any
amendments thereto. [Added 1969, No. 298 (Adj. Sess.), sec. 23, eff. July 1,
1970.1

ANNOTATION.I. Public or nonprofit private school. Matter of legal
right to disburse funds for school lunch program is not conditioned on
whether child who is benefited is in attendance in public or nonprofit
private school. 11948 Op. Atty. Gen. 92.1

Transportation and Board (ch. 27). (School Lunches, subch. 2).

SEC. 1261a. Definitions. For the purposes of this subchapter
(1)"Food programs" means provisions of food to persons under progrims
meeting standards for assistance under the National School Lunch Act, 42
U.S.C. sec. 1751 et seq., and any amendment theret, and in tin Child
Nutrition Act, 42 U.S.C. sec. 1779 et seq., and any amendments thereto.
(2) "School board" means the governing body responsibIL for the administra-
tion of a public school. or a nonprofit private school exempt from United
States income taxes.[Added 1969, No. 21, sec. 1.1

SEC. 1262a. Awards and Grants. -(a) The state board of education may,
from funds appropriated for this subsection to the department of education,
award grants to school boards which establish and operate food programs,
provided the amount of any grant shall not be more than the amount
necessary, in addition to the charge made for the meal and any reimbursement
from federal funds to pay the actual cost of the meal.
(b) The gate board may, from funds available to the department of education
for this subsection, award grants to school districts which need to initiate or
expand food programs in order to meet the requirements of section 1264 of
this title and which seek assistance in meeting the cost of initiation or
expansion. The amount of the grants shall be limited to seventy-five percent of
the cost deemed necessary by the commissioner to construct, renovate or
acquire additional facilities and equipment to provide lunches to all pupils,
and shall be reduced by the amount of funds available from federal or other
sources, including those funds available under section 3448 of this title. The
state board, upon recommendation of the commissioner, shall direct school
districts seeking grants under this section to .hue facilities and equipment for
the provision of lunches wherever more efficient and effective operation of
food programs can be expected to result.

SEC. 1262b. Regulations. The state board of education shall adopt regula-
tions governing grants under section 1262a cf this Title. Such regulations shall
provide for grants to local school programs from gate funds in accordance
with guidelines of food programs as defined under federal law. The date board
of education may adopt such other rules and regulations as are necessary to
carry out the provisions of this subchapter.

SEC. 1264. Food program.Each school board actually operating a public
school shall cause to operate within the school district a food program which
makes available a type A school lunch, as provided in the National School
Lunch Act, to each attending pupil every school day. In the event of an
emergency, the school board may apply to the department for a temporary
waiver of this daily operating requirement. The commissioner shall grant the
requested waiver if he finds that It is unduly difficult for the school district to
serve type A lunches and if he finds that the school distnct has exercised due
diligence in its efforts to avoid the emergency situation which gives rise to the
need for the requested waiver. In no event shall the waiver extend for a period
to exceed twenty school day&

SEC. 1265. Exemption. A majority of the legal voters present and voting
of a school district which wishes to be exempt from thc provisions of Section
1264 of this Title may so vote at an annual or special meeting warned and held
for that purpose, and shall be exempt from thc provisions of this subchapter
until the school year following an affirmative vote to adopt the program.
[Approved April 11, 1974.1

Miscellaneous

State Board of Education (ch. 3).

SEC. 173. Contract for sale and distribution of historical textbook.
(a) The state board may contract with the Vermont historical society or other
organization or organizations which it deems responsible to permit the use of
any rights and physical properties owned by the stale of Vermont in the
textbook, "Vermont, A History of the Green Mountain State" for reproduc-
tion of the textbook for sale and distribution to the general public.
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(b) The contracts shall provide among other provisions
(I) f hat libraries and public or private schools located within the state shall be
allowed to purchase an adequate number of copies of the textbook for their
own use at the actual cost of publication exclusive of promotional
cosh I Added 1969, No. 298 (Adj. Sess.), see. 24, eff. July 1, 1970.1

Course of Study (eh. 23).

SEC. 907. Lincoln's birthday.Exeremes in commemoration of the birth,
life, and services of Abraham Lincoln shall be conducted in all public and
private schools on the last school day before February 12, annually. [Added
1969, No. 298 (Adj. Sess.), sec. 67, eff. July 1, 1970.1

Labor Relations for Teachers (eh. 57). (General
Provisions. subh. 1).

SEC. 1981. Definitions. As used in this chapter unless the context
requires otherwise
(1) " Administrator" means any person so certified by the state board of
education the majority of whose employed time in a school or a school district

is devoted to serving as superintendent, assistant superintendent, assistant to
the supenntendent, supervisor, principal, or assistant principal.
(2) "Professional negotiations" means the meeting, confemng, consulting,
discussing, and negotiating in good faith between a school board and a
teachers organization or an administrators' organization to reach agreement.
(3) "School board" means the board of school directors of a school distnct or
its equivalent in any quasi-public or private elementary or secondary school.
(4) "School distnct" means any public school dis'ict or any quasi-public or
pnvate elementary or secondary school within the state which directly or
indirectly receives support from public funds.

(5) "Teacher" means any person certified employ able as a teacher by the state
board of education who is not an administrator as herein defined.
(6) A "teachers' organization" or an "administrators' organization" means an
organization, committee, council, group or separate unit thereof in which
teachers or administrators participate and which exists, in whole or in part, for
the purpose of professional negotiation.-1Added 1969, No. 127, sec. 2, eff.
Sept 1, 1969.1

SEC. 1982. Rights.(a) Teachers shall have the nght to or not to join,
assist, or participate in any teachers' organization of their choosing.
(b) Pnncipals, assistant principals, and administrators other than supenn-
tendent and assistant superintendent shall have the nght to or not to join,
assist, or participate in any administrators' organization or as a separate unit of
any teachers' organization of their choosing.
(c) Neither the school board nor any employee of the school board serving in
any capacity, nor any other person or organization shall interfere with,
restrain, coerce, or discriminate in any way against or for any teacher or
administrator engaged in activities protected by this legislation. [Added
1969, No. 127, sec. 2, eff. Sept. 1, 1969.1

General Provisions (title 1).

Legal holidays; Commemorative Days (ch. 7).

SEC. 373. American History Month.That February of each year is hereby
designated as nmerican History Month, and the Governor of the State of
Vermont is requested and authorized to issue annually a proclamation inviting
the people of the State of Vermont to observe such month in schools,
churches, and other suitable places with appropnate ceremonies and activi-
ties.(1961, No. R-28, app. Feb. 23,1961.1
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VIRGINIA

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

The Legislature (art. IV)

SEC. 16. Appropriattont to religious or charitable bodies.The General
Assembly shall not makr any appropriation of public funds, personal prop-
erty, or real estate to any church or sectanan society, or any association or
institution of any kind whatever which is entirely or partly, directly or
indirectly, controlled by any church or sectanan society. Nor shall the
General Assembly make any like appropriation to any chantable institution
which is not owned or controlled by the Commonwealth; the General As-
sembly may, however, make appropnations to nonsectarian institutions for
the reform of youthful criminals and may also authorize counties, cities, or
towns to make such appropnations to any charitable institution or associa
bon.

Education (art. VIII).

SEC. 10. State appropriations prohibited to schools or institutions of
learning not owned or exclusively controlled by the State or some subdivision
thereof; exceptions to the rule.No appropriation of public funds shall be
made to any school or institution of learning not owned or exclusively
controlled by the State or some political subdivision thereof; provided, first,
that the General Assembly may, and the governing bodies of the several
counties, cities and towns may, subject to such limitations as may be imposed
by the General Assembly, appropriate funds for educational purposes which
may be expended in furtherance of elementary, secondary, collegiate or
graduate education of Virginia students in public and nonsectarian private
schools and institutions of learning, in addition to those owned or exclusively
controlled by the State or any such county, city, or town; second, that the
General Assembly may appropnatr funds to an agency, or to a school or
institution of learning owned or controlled by an agency, created and
established by two or more States under a joint agreement to which this State
is a party for the purpose of providing educational facilities for the citizens of
the several States joining in such agreement; third, that counties, cities, towns
and districts may makr appropriations to nonsectarian schools of manual,
industrial or technical training and also to any school or institution of learning
owned or exclusively controlled by such county, city, town or school distnct.

The dominant purpose of this section is to aid and maintain the public
free school system and to guard against any diversion of public school
funds from that purpose. [Almond v. Day, 197 Va. 419, 89 S E.2d
851 (1955).J
Purpose of section may not be accomplished by withholding State funds
from public free schools.The language of this section, as amended,
contemplates that if State funds are to be devoted to the education of
Virginia students in nonsectarian private schools, the General Assembly

should make the necessary appropriation therefor. The purpose of this
section may not be accomplished at the expense of some public free
schools by withholding State funds from their support, and devoting
such funds to the payment of tuition grants. This device leaves the
schools from which the supporting funds are withheld and diverted en
tirely without the State support required by section 1 of this article.
[Harrison v. Day, 200 Va. 439, 106 S.E.2d 636 (1959).J
Furnishing transportation for students at pnvate schools.The General
Assembly may enact legislation authorizing counties and cities to furnish
public transportation for Virginia students attending pnvate nonsectarian
schools, but not parochial or sectarian schools. 11962-63 Op. Att'y. Gen.
239.1

Transportation for children to private and parochial schools by public
school buses would be violate of the Virginia Constitution. [1966-67 Op.
Att'y. Gen. 264.1
This section as it stood in the Constitution of 1902 was amended to
authorize the General Assembly and local governing bodies to appropriate
funds to assist students to go to public or to nonsectarian private schools,
in addition to those owned by the State or by the locality. [Gnffin v.
County School 8d., 377 U.S. 218, 84 S.Ct. 1226, 12 L.Ed.2d 256 (1964). J

Tax Exemptions For Nonpublic Schools

Taxation and Finance (art. X).

SEC. 6. Exempt property.(a) Except as otherwise provided in this
Constitution, the following property and no other shall be exempt from
taxation, State and local, including inheritance taxes *
(2) Real estate and personal property owned and exclusively oecupied or used
by churches or religious bodies for religious worship or for the residences of
their ministers. * **
(4) Property owned by public libraries or by institutions of learning not
conducted for profit, so long as such property is primarily used for literary,
scientific, or educational purposes or purposes incidental thereto This
provision may also apply to leasehold interests in such property as may be
provided by general law.

Miscellaneous

The Legislature (art. IV)

SEC. 15. General lows. In all cases enumerated in the preceding section,
and in every other ease which, in its judgment, may be provided for by gen.
oral laws, the General Assembly shall enact general laws. Any general law
shall be subject to amendment or repeal, but the amendment or repeal, but
the amendment or partial repeal thereof shall not operate directly or indirectly
to enact, and shall not have the effect of enactment of, a special, pnvate, or
local law.
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No general or special law shall surrender or suspend the right and power of
the Commonwealth, or any political subdivision thereof, to tax corporations
and corporate property, except as authonzed by Article X. No pnvate cor-
poration, association, or individual shall be specially exempted from the
operation of any general law, nor shall a general law's operation be suspended
for the benefit of any private corporation, association, or individual.

Education (art. VIII).

SEC. 3. Compulsory education; free textbooks.The General Assembly
shall provide for the compulsory elementary and secondary education of every
eligible child of appropnate age, such eligibility and age to be determined by
law. It shall ensure that textbooks are provided at no cost to each child
attending public school whose parent or guardian is financially unable to
furnish them.

Corporations (art. IX).

SEC. 6. Corporations subject to general law.The creation of corporations,
and the extension and amendment of charters whether heretofore or hereafter
granted, shall be provided for by general law, and no charter shall be granted,
amended, or extended by special act, nor shall authority in such matters be
conferred upon any tribunal or officer, except to ascertain whether the
applicants have, by complying with the requirements of the law, entitled
themselves to the charter, amendment, or extension applied for and to issue or
refuse the same accordingly. Such general laws may be amended, repealed, or
modified by the General Assembly. Every corporation chartered in this
Commonwealth shall be deemed to hold its charter and all amendments
thereof under the provisions of, and subject to all the requirements, terms, and
conditions of, this Constitution and any laws passed in pursuance thereof. The
police power of the Commonwealth to regulate the affairs of corporations, the
same as individuals, shall never be abridged.

STATUTORY PROVISIONS

Education (title 22).

Approval/Supervision/Support

Local Boards of School Trustees (ch. 6).

SEC. 22.55.1. Expenditures for education of children in special education
classes in nonsectarian private schools. Notwithstanding any other provision
of law, the school board of any county, city, or town may, in its discretion
and within available funds appropriated by the governing body of such
county, city or town, expend funds for the education of children between the
ages of six and twenty years residing in such county, city or town, in private
nonsectarian schools, such expenditures shall be limited to special education
classes or programs when such classes or programs are not available in the
public schools in the county, city, or town in which the participating child is a
resident. Such school boards are authorized to adopt rules and regulations
governing expenditures authonzed by this section. Funds made available under
this section may supplement State funds, but in combination such funds may
not exceed the tuition charged in the case of any thdd. [1968, c. 475;1970,
e. 496.1

Grants for Educational Purposes (ch. 7.3). (State and
Local Scholarships for Education of Children (art. 1).)

SEC. 22. 115.29. Poiuy of Commonwealth; findings.The General Assem-
bly, mindful of the need for a literate and informed citizenry, and being
desirous of advancing the cause of education generally, hereby declares that it
is the policy of this Commonwealth to encourage the education of all of the
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children of Virginia. In furtherance of this objective, and to afford each
individual freedom in choosing public or private schooling, the General
Assembly finds that it is desirable and in the public interest that scholarships
should be provided from the public funds of the State for the education of the
children us nonsectarian private schools in or outside, and in public schools
located outside, the locality where the children reside, and that counties, cities
and towns, if the town be a separate school district approved for operation,
should be authorized to levy taxes and appropnate public funds to provide for
such scholarships. (1960, c. 448.]

Provisions unconstitutional.The provisions of the Constitution and stat
utes of the State of Virginia allowing and directing the payment of school
tuition grants, and designated more particularly as former section 141
of the Virginia Constitution of 1902 and sections 22-115.29 to 22-115.35,
inclusive, of the Code of Virginia, contravene the Constitution of the
United States. (Griffin v. State Bd. of Educ., 296 F. Supp. 1178 (E.D.
Va. 1969).]
Payment of tuition grants for use in private schools. Where nominally
private schools are supported almost entirely by public funds in the
form of tuition grants, their student bodies consult of those white chil-
dren who previously attended the public schools and the faculties consist
of the teachers who formerly taught the same white students in the
public schools, the involvement of public officials and public funds so
essentially characterizes the enterprise that the private schools must be
regarded as public facilities in which discrimination on racial Imes is
constitutionally impermissible. [Gnffin v. Board of Supervisors, 339 F.2d
486 (4th Cir. 1964).]
But see Griffin v. State Bd. of Educ., 239 F. Supp. 560 (F.D. Va. 1965),
in which it was held that the payment of a tuition grant for use in a private
school is legal if it does not tend in a determinative degree to perpetuate
segregation; that the test is not the policy of the school, but the measure
in which the grant or grants contribute tp effect the exclusion on account
of race.
Grants held unconstitutional.Where a county white school was clo:m.d but
the Negro schools remained open, and State and .aunty funds were used
for scholarship and transportation grants to privato schools for white
students, from which Negroes were excluded, it was held that the gran::
were unconstitutional in that they were used to perpetuate racial segrega
.tion. [Pettaway v. County School Bd., 230 F. Supp. 480 (E.D. Va. 1964).]
The payment of State scholarship grants is not conditioned upon the
operation of public free schools in the county and such scholarships are
available even though the public schools in the county are closed. (County
School 13d. v. Griffin, 204 Va. 650, 133 S.E.2d 565 (1963).]
Scholarships may be used for attending pnvate nonsectarian school out-
side State.Scholarships authorized by section 22-115.29 et seq. of the
Virginia Code may be utilized in furtherance of the education of eligible
children in nonsectarian private schools located outside the Common-
wealth of Virginia. (196041 Op. Att'y Gen. 272.]
This article does not limit the amount the locality may appropriate for
scholarship grants. The grants by the locality should, of course, be uni-
form. This could be accomplished by action of the governing body of
the county at this time appropriating out of current revenues to the
school board a sum sufficient to permit the school board to adjust and
pay claims for the preceding year which, though filed within time, were
inadvertently left unpaid and this appropriation could include the amount
the State would have paid had the claim been presented to the State
within the proper time. [ 1960.61 Op Att'y Gen. 271.]
Pupils entitled to scholarship grants.See 1959 60 Op. A a'y Gen. 305.

SEC. 22-115.30. What children eligible and entitled to State scholarships;
amounts.Every child in this Commonwealth between the ages of six and
twenty who has not finished or graduated from high school, and who desires
to attend a nonsectarian private school located in or outside, or a public
school located outside, the locality in which such child resides shall be eligible
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and entitled to receive a State scholarship m the amount of one hundred and
twenty-five dollars per school year, if attending an elementary school and one
hundred fifty dollars if attending a high school. [1960, c. 448.]

Maximum amounts.-Grants may be made totaling not more than $250.00
for elementary school students and $275.00 for high school students,
apportioned between the State and locality as set out in sections 22-115.30
and 22 115.32. No provision of law permits grants in excess of these
amounts. 11965 -66 Op Att'y Gen. 254.]

SEC 22-115.31. 1ppropriation by local governing bodies authorized.-The
governing body of each county, city or town, if the town be a separate school
district approved for operation, is authorized to appropriate funds to provide
local scholarships in such amount as they deem proper, not less than the
minimum nor more than the maximum amount specified in this article, for the
education of children residing therein, in nonsectanan pnvate schools located
in or outside and in public schools located outside, such county, city or town.
11960, c. 148,1964, Ex. Scss., c. 12. ]

SEC. 22-115.32. What children eligible and entitled to local scholarships;
amounts.-Every child between the ages of six and twenty residing in any
county, city or town which provides for the payment of local scholarships
under the provisions of this article who has not finished or graduated from
high school, and who desires to attend a nonsectarian private school located in
or outside, or a public school located outside, such county, city or town, shall
be eligible and entitled to receive such local scholarship. The minimum
amount of .the scholarship, if provided, shall be at least that amount which,
with the addition of the Stat scholarship of one hundred and twenty-five
dollars or one hundred and fifty dollars as provided by section 22-115.30 of
this article, would equal two hundred and fifty dollars if the child attends an
elementary school, or two hundred seventy-five dollars if the child attends a
high school, or the amount equal to the actual cost of tuition at the school
attended by such child, or the total cost of operation, excluding debt service
and capital outlay, per pupil in average daily attendance in the public schools
of ' e county. city or town providing such scholarships, as determined by the
Supenntendent of Public Instruction for the school year in which public
schools were last operated in such locality, whichever of such three sums is the
lowest.
The minimum amount of the local scholarship may be increased by the
governing body of the county, city or town providing such scholarship, but in
no case shall the maximum amount of the local scholarship exceed that
amount which, with the addition of the State scholarship of one hundred and
twenty-five dollars or one hundred and fifty dollars as provided by section
22-115.30 of this article, would equal the actual cost of tuition at the school
attended by such child, or the total cost of operation, excluding debt service
and capital outlay, per pupil in average daily attendance in the public schools
of the county, city or town providing such scholarships, as determined by the
Superintendent of Public Instruction for the school year m which public
schools were last operated in such locality, whichever of such two sums is the
lower 11960, c. 448. 1964, Ex. Sess., c. 12 I

Grant may be obtained from city to attend public or pnvate school in
county -lader sections 22-115.30 through 22-115.32, a child living in a
city would be entitled to tuition grants from the city for attendance to a
prnate or public school in the adjacent county to which he might be
admitted. 11962-63 Op. Att'y Gen. 2411
Residence or nonresidence of father is immaterial-flu child is entitled to
attend a public school, he is entitled to the tuition grant. The question of
residence or nonresidence of the father does not enter into the giving of the
grant. 11961.62 Op. try Gen. 230.]
Maximum amounts -Grants may be made totaling not more than $250.00
for elementary school students and $275.00 for high school students,
apportioned between the State and locality as set out in sections 22-115.30
and 22 115.32. No provision of law permits grants in excess of these
amounts. 11965-66 Op. Att'y Gen. 254.]

SEC. 22-115.33. Rules and regulations of State Board of Education.-The
State Board of Education is hereby authorized and directed to promulgate
rules and regulations for the payment of such scholarships, and the
administration of this article generally. Such rules and regulations may
prescribe the minimum academic standards that shall be met by any
nonsectarian private school attended by a child to entitle such child to a
scholarship, but shall not deal in any way with the requirements of such
school concerning the eligibility of pupils who may be admitted thereof. The
State Board of Education may also provide for the payment of such
scholarships in installments, and for their proration 1.1 the case of children
attending school less than a full school year. [1960, c. 448.]

SEC. 22-115.34. Payment of local scholarships where local governing body
fails to provide therefor.-If the governing body of a county, city or town
authonzed by section 22-115.31 of this article to provide local scholarship
fails to provide the minimum amount of such scholarships for those entitled
thereto, the State Board of Education shall authorize and direct the
Supenntendent of Public Instruction, under rules and regulations of the State
Board of Education, to provide for the payment of the minimum amount of
such scholarships on behalf of such county, city or town to the extent
hereinafter mentioned. In such event the Supenntendent of Public Instruction
shall, at the end of each month, file with the State Comptroller and with the
governing body and school board of such county, city or town a statement
showing all disbursements so made on behalf of such county, city or town,
and the Comptroller shall, from time to time, as such funds become available,
deduct from other State funds appropnated for distribution to such county,
city or town the amount required to reimburse the State for expenditures
incurred under the provisions of this section, provided that in no event shall
any funds to which such county, city or town may be entitled under the
provisions of Title 63 [Title 63.1] of the Code or for the operation of public
schools be withheld under the provisions of this section. [1960. c. 448;1964,
Ex. Seas., c. 12.]

If a particular county does not participate in the tuition grant program, the
State will pay the maximum allowable grant but will deduct a portion of its
payment from other State funds distributed for purposes unrelated to
schools to the nonparticipating county. [Griffin v. Board of Supervisors,
332 F.2d 332 (4th Cir. 19631.1

SEC. 22-115.35. Wrongfully obtaining or expending scholarship funds.-It
shall be unlawful for any person to obtain, seek to obtain, expend, or seek to
expend, any scholarship funds for any purpose other than in payment of or
reimbursement for the tuition costs for the attendance of his child or ward at
a nonsectanan pnvate school in or outside the county, city, or town making
such scholarship grant, or a public school located outside such county, city, or
town. A violation of this section shall, except for offenses punishable under
section 18.1.273 of the Code, constitute a misdemeanor and be punished as
provided by law. [1960, c. 448.]

Provisions unconstitutional. -The provisions of the Constitution and stat-
utes of the State of Virginia allowing and directing the payment of school
tuition grants, and designated more particularly as former section 141 of
the Virginia Constitution of 1902 and sections 22 115.29 to 22-115.35,
inclusive, of the Code of Virginia, contravene the Constitution of the
United States. [Griffin v State Bd. of Educ., 296 F. Supp. 1178 (E.D.
Va. 1969).1

Compulsory Education

Pupils Generally (eh. 12). (Compulsory Attendance (art. 4).)
SEC. 22-275.1. Ages of children required to attend.-Every parent,

guardian or other person in the Commonwealth, having control or charge of
any child, or children, who have reached the sixth birthday on or before
September thirtieth of the school year and have not passed the seventeenth
birthday, shall send such child or children, to a public school, or to a pnvate,
denominational or parochial school, or have such child or children taught by a
tutor or teacher of qualifications prescribed by the State Board of Education
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and approved by the division superintendent in a home, and such child, or
children, shall regularly attend such school during the period of each year the
public schools are in session and for the same number of days and hours per
day as in the public schools. [Code 1919, sec. 722; 1918, p. 752; 1922,
p. 641. 1928, p. 1214, 1930, p. 995, 1934, p. 242; 1936, p. 508; 1940,
p. 659, Stichie Code 1942, sec. 683, 1944, p. 29, 1945, p. 60; 1948, p. 853;
Code 1950, sec. 22.251; 1952, c. 279; 1959, Ex. Sess., c. 72, 1968, c. 178.1

. Alternatives to attending public school. -In addition to a public school,
a school age child may attend a private, denominational or parochial
school, or be taught by a tutor or teacher of qualifications prescribed by
the State Board of Education and approved by the division superintendent.
It Is clear that a teacher or tutor must meet the qualifications established
by the State Board of Education and must be approved by the division
superintendent, and that a private, denominational or parochial school
must be recognized as an elementary and /or secondary school by the
Department of Education. [Op. Att'y Gen. (June 6, 1972). 1
Duty of division supenntendent of schools.-The duty of seeing that all
school age children not otherwise excused from attending school receive
an education either at a public school or by means of one of the alternative
methods set forth in this section falls upon the division superintendent
of schools. [Op Att'y Gen. (June 6, 1972).]
If a parent or guardian, in response to a notice Issued pursuant to section
22 275.10, replies that his child is receiving instruction under one of the
alternative methods prescribed by this section, it would be the duty of the
division superintendent of schools to satisfy himself that such child is in
fact receiving an education under one of the alternative methods. [Op.
Att'y Gen. (June 6, 1972).1

SEC. 22-275.2. Period of compulsory attendance.-The penod of com-
pulsory attendance shall commence at the opening of the first term of the
school which the pupil attends and shall continue until the close of such
school for the school year or until the pupil reaches his or her seventeenth
birthday. [1918, p. 752, 1922. p. 641, 1928, p. 1214, 1930, p. 995; 1934,
p. 242; 1936, p. 508, 1940, p. 659, Michie Code 1942, sec. 683; 1914, p. 29;
1945, p. 60, 1948, p. 853; 1959, Ex. Sess., c. 72; 1968, c. 178.1

SEC. 22-275.3. Children exempted from provision.-The provisions of this
article shall not apply to children physically or mentally incapacitated for
school work, nor to those children suffering from contagious or infectious
diseases while suffering from such diseases; nor to children under ten years of
age who live more than two miles from a public schools, unless public
transportation is provided within one mile of the place where such children
live; nor to children between ten and seventeen years of age who lives more
than two and one-half miles from a public school, unless public transportation
is provided within one and one-half miles of the place where such children live;
nor to children excused under section 22-275.4 of this article. Compulsory
education distances shall be measured or determined by the nearest practical
routes, which are usable for either walking or riding, from the entrance to the
school grounds, or from the nearest school bus stop, to the residence of such
children. Physical incapacity or disease shall be estabhshed by the certificate
of a reputable practicing physician, made in accordance with the rules and
regulations adopted by the State Board of Education, and mental incapacity is
to be determined by such mental test or tests as may be prescribed by the
State Board of Education. [1918, p. 752: 1922, p. 641; 1928, p. 1214; 1930,
p. 29, 1945, p. 61; 1948, p. 853. 1959, Ex. Sess., c. 72: 1968, c. 178.1

Hardships as grounds for furnishing transportation. -The hardships in
reaching school which are recited in this section constitute grounds for
the board to furnish transportation to all students similarly situated to the
exclusion of others. [1969-70 Op. Att'y Gen. 234.1

Special Education

General Provisions (ch. I ). (handicapped children)

SEC. 22-9.1.04. Responsibility of State institutions having children in
residence.-It shall be the responsibility of each State institution having

children in residence to provide education and training to the children over
which it has custody which is at least comparable to that which would be pro-
vided to such children in the free public school system pursuant to the provi-
sons of this Code. Such institutions may provide such education and training
either directly with its own facilities and personnel in cooperation with the
Board of Education or under contract with a school division or any other pub-
lic or private nonsectarian school, agency or institution. [1972, c. 603.1

SEC. 22-9.1.4 Payments to parents for education of handicapped children
in private schools; reimbursement of local board from State funds.-In any
county, city, or town, if the town be a separate school district approved for
operation, which does not provide special classes or special instruction for the
education of handicapped children as defined in sections 22.9 and 22-9.1.01
and such instruction is not available in State schools or institutions and the
parents of such children pay or become obligated to pay for their attendance at
a private nonsectarian school for the handicapped approved by the Board of
Education, the school board of such county, city or town operating as a
separate town school district, shall pay the parent or guardian of such child or
children for each school year three-fourths of the tuition cost for such child or
children enrolled in a special school for handicapped children; provided that
the school board shall not be obligated to pay more than twelve hundred and
fifty dollars to the parent or guardian of each such child attending a
nonresidential school nor pay to the parent or guardian of each child attending
a residential school more than five thousand dollars; and provided further, that
a school board, from its own funds, is authorized to pay to the parent or
guardian such additional tuition as it may deem appropriate. Of the total
payment, the local school board shall be reimbursed sixty per centum from
State funds as are appropriated for this purpose, which amount shall not
exceed seven hundred and fifty dollars for a handicapped child in a
nonresidential school nor three thousand dollars for a handicapped child in a
residential school, provided, however, that the local school board is not
required to provide such aid if matching State funds are not available;
provided further, that in the event State funds are not available as defined
above, local school boards shall pay the parents for tuition costs of such
children in an amount equal to the actual per pupil cost of operation in
average daily membership or average daily attendance in accordance with the
unit applied for the disbursement of the basic school aid fund for the school
year immediately preceding, and such school board shall be entitled to count
such pupils and receive reimbursement from the basic school aid fund in the
same manner as if the child were attending the public schools.
Where a county, city or town, if the town be a separate school district
approved for operation, enters into an agreement with another school district
or any combination thereof to pay tuition cost for the purpose of providing an
educational program for handicapped children as defined in section 22-9.1:01,
the Board of Education is authorized to reimburse a local school board sixty
percent of the tuition cost in an amount not to exceed .ix hundred dollars per

Pula
The Board of Education is further authorized to reimburse local school boards
operating a preschool special education program for handicapped children,
ages two through four, sixty percent of tuition cost but not to exceed six

hundred dollars per pupil from State funds as are appropriated for this
purpose. [1968, c. 546; 1970, c. 615; 1972, c. 603; 1973, c. 532.1

Pupil Transportation

General Provisions (Handicapped Children) (ch. 1).

SEC 22-9.2:1. Transportation of handicapped children attending special
classes.--Any child enrolled in and attending a special class operated under the
provisions of sections 219, 22-9.1 or 22-9.1.5 shall be entitled to transporta-
tion to and from such school or class at public expense. If, because of physical
incapacity or mental retardation, the child is unable to use existing school
transportation facilities, or if such facilities are not available, the school board
may, in In u thereof, and in its discretion, allot funds to assist in paying the
cost of other means of transportation. Such cost shall not exceed an amount
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approved by the Board of Education with due regard to the cost of
transporting pupils in the public schools. Forty per centum of such cost shall
be paid by the school division in which such child resides and sixty per centum
by the State subject to funds being available. [1956, c.324, 1968, c. 276;
1970, c. 496;1972, c. 603.1

Transportation of Pupils (ch. 13).

SEC. 22-276.2. Requirements for persons employed to transport pupils
attending parochial or private schools. No person, partnership, association or
corporation operating any parochial or private school shall hire, employ or
enter into any agreement with any person for the purpose of transporting
pupils by motor vehicle, unless such person shall present a certificate,
statements and a license comparable to those required of operators of public
school buses by paragraphs (a), (b), (c), (d), and (e) of section 22-276.1 and
meet the qualifications specified in such paragraphs. The State Department of
Education shall furnish the forms prescribed by it for the purposes of section
22-276.1 to any person, partnership, aseociation or corporation who shall
request such forms for the purpose of compliance with this section. [1968,
c. 432.1

Records and Reports

Teachers, Officers and Employees (ch. 11). (General
Provisions (art. 1).)

SEC. 22-209. Daily record of pupil attendance.A daily record of pupil
attendance shall be kept in each school in accordance with regulations
prescribed by the State Board of Education. [Code 1919, sec. 689; 1928,
p. 1206; 1940, p. 645; Michie Code 1942, sec. 664; 1945, p. 26; 1964,
c. 119.1

Pupils Generally (ch. 12). (Compulsory Attendance (art. 4).)

SEC. 22-275.8. Report of children enrolled.Within ten days after the
opening of the school, each principal teacher shall report to the division
superintendent the names of the pupils enrolled in the school, giving age, grade
and the name and address of parent or guardian. [1918, p. 733;1922, p. 642;
1928, p. 1214; 1930, pp. 887, 996; 1936, p. 5J9; 1940, p. 660; 1942, p. 40;
Michie Code 1942, sec. 684; 1944, p. 30;1959, Ex. Sess., c. 72.1

SEC. 22. 275.15. Teachers to keep daily attendance records.Every teacher
in every school in the Commonwealth shall keep an accurate daily record of
attendance of all children. Such record shall, at all times, be open to any
officer authorized to enforce the provisions of this article who may inspect or
copy the same, and shall be admissible in evidence in any prosecution for a
violation of this article, as prima facie evidence of the facts stated therein.
[1922, p. 643; 1928, p. 1215; 1940, p. 661; Michie Code 1942, sec. 685;
1944, p. 31;1959, Ex. Sess., c. 72, 1968, c. 178.1

Teacher Certification

Teachers, Officers and Employees (ch. 11).
General Provisions (art. 1).)

SEC. 22.204. Certificate required of teachers.No teacher shall be regu-
larly employed by a school board or paid from the public funds unless such
teacher holds a certificate in full force in accordance with the rules of
certification laid down by the State Board of Education; provided that any
teacher, holding a degree from a four-year accredited college or university,
whether in a public or pnvate school, who acquires two years of teaching
experience which is certified to be satisfactory by a division superintendent as
to public schools, or by a pnncipal or equivalent officer as to pnvate schools,
shall be deemed to have met requirements for having the collegiate certificate
raised to collegiate professional, without being required to take more than
nine semester hours in professional education, which hours may be waived or

appropriately modified in the administrative discretion of the State Superin-
tendent of Public Instruction upon the recommendation of the division
superintendent of schools, or the thief administrative officer of a private
school; and provided that, in accordance with regulations prescribed by the
State Board of Education a person not meeting the requirements for such
certification may be employed and paid from public funds by a school board
temporarily as a substitute teacher to meet an emergency. [1922, p. 740;
1928, p. 1205; 1930, p. 886,1936, p. 506; 1938, p. 637; 1940, p. 644; Michie
Code 1942, sec. 660; 1954, c. 638; 1958, c. 300.1

Pupils Generally (ch. 12). (Health Provisions (art. 3).)

SEC. 22-244. Teacher training institutions to give courses.In order that
the teachers of the Commonwealth shall be prepared for health examinations
and physical education of school children, every teacher training institution of
the State is required to give a course, to be approved by the Superintendent of
Public Instruction and the State Health Commissioner, in health examinations
and physical education, including preventive medicine, physical inspection,
health instruction and physical training, upon which course every person
graduating from such an institution must have passed a satisfactory examina-
tion. [1918, p.411; 1920, p. 496; 1928, p. 1222; Michie Code 1942, sec.
705.1

SEC. 22-245. Certificates not issued to teachers who have not had
course.No applicant may receive a certificate to teach in the schools of this
State who does not present, first, satisfactory evidence of having covered
creditably an approved course in general physicn1 education in a training
school or course for teachers recognized by the State Board as a school or
course in good standing. [1920, P. 496; 1928, p. 1222; Michie Code 1942, sec.
705.1

Health and Safety

General Provisions (ch. 1).

SEC. 22-10.1. Protective eye devices.Every student and teacher in any
school, college, or university participating in any of the following courses:
(A) Vocational or industrial arts shops or laboratories involving experience
with.
1. Hot molten metals;
2. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid
materials;
3. Heat treatment, tempering, or kiln firing of any metal or other materials;
4. Gas or electric arc welding;
5. Repair of any vehicle;
6. Caustic or explosive materials;
(H) Chemical or combined chemical-physical laboratones involving caustic or
explosive chemicals or hot liquids or solids; shall be required to wear industrial
quality eye protective devices at all times while participating in such courses or
taboratoncs.

The governing board or authority of any public or private school or the
governing body of each inst,'ition of higher learning shall furnish the eye
protective devices prescribed in this section free of charge or at cost to the
students and teachers of the school participating in the courses set out in this
section; provided, however, that such devices may be furnished by parents or
guardians of such students. Eye protective devices shall be furnished to all
visitors to such courses.
"Industrial quality eye proteeuv,- devices," as used in this section, means
devices providing side protection and meeting the standards of the American
Standards Association Safety Code for Head, Eye, and Respiratory Protection,
Z2.1.1959, promulgated by the American Standards Association, Inc. [1966,
c. 69.1
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Federal Aid

Administration of the Government Generally (title 2.1).

Administrative Departments Generally (ch. 1).

SEC. 9 1.3. Acceptance by departments, etc., of funds from United States;
application of funds. Any department, agency, bureau or institution of this
State may accept grants of funds made by the United States government, or
any department or agency thereof, to be applied to purposes within the
functions of such State department, agency, bureau or institution, and may
administer and expend such funds for the purposes for which they are granted.
[Code 1950, sec. 2-3; 1966, c. 677.]

SEC. 2.14. State Treasurer custodian of funds granted; disburse.

ments. The State Treasurer is hereby appointed custodian of all such funds,
and shall disburse them on warrants issued by the department, agency, bureau
or institution for whose use they are granted. [Code 1950, sec. 2-4; 1966,

c. 677.]

3,10
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Miscellaneous

State Board of Education (ch. 2).

SEC. 22.21.3. Vacation schools and summer camps operated by Board or
Department.Any vacation school or summer camp operated by the State
Board of Education or the Department of Education shall be made available to
children of school age within the Commonwealth on a nondiscriminatory basis
regardless of whether they attend pubhc or pnvate schools dunng the regular
school year. [1973, c. 101.]

Taxation (title 58).
SEC. 58-715. Refund of tax on motor fuel.(a) Any person who shall buy,

in quantities of five gallons or more at any one time, any motor fuel for the
purpose of operating or propelling* * "
(4) buses owned and operated by a private nonprofit nonsectarian school
while being used to transport children to and from such schools or buses while
solely used to transport children to and from such schools, provided that the
total of refunds in all cases under this provision No. (4) of this paragraph shall
not, in any fiscal year, exceed the sum of two thousand dollars * * *
shall, except as otherwise provided in subsection (b) of this section, be
reimbursed and repaid the amount of such tax or taxes paid by such person.



WASHINGTON

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. 1).

SEC. 12. Special privileges and immunities prohibited.No law shall be
passed granting to any citizen, class of citizens, or corporation other than
municipal, privileges or immunities which upon the same terms shall not
equally belong to all citizens, or corporations.

Public Indebtedness (art. 8).

SEC. 5 Credit not to be loaned. The credit of the state shall not, in any
manner be given or loaned to, or in aid of, any Individual, association, com-
pany or corporation.

SEC. 7 Credit not to be loaned.No county, city, town or other municipal
corporation shall hereafter give any money, or property, or loan its money, or
credit to or in aid of any individual. association, company or corporation,
except for the necessary support of the poor and infirm, or become directly or
indirectly the owner of any stock in or bonds of any association, company or
corporation.

Education (art. 9).

SEC. 2. Public school system.The legislature shall provide for a general
and uniform system of public schools. The public school system shall include
common schools and such high schools, normal schools, and technical schools
as may hereafter be established. But the entire revenue denved from the
common school fund and the state tax for common schools shall be exclusive-
ly applied to the support of the common schools.

Miscellaneous

Corporations Other than Municipal (art. 12).

SEC. I. Corporations: how formed. Corporations may be formed under
general laws. but shall not be created by special acts All laws relating to
corporations may be altered, amended or repealed by the legislature at any
time. and all corporations doing business in this state may. as to such business,
be regulated, limited. or restrained by law.

STATUTORY PROVISIONS

Common School Provisions (title 28A).

Approval/Supervision/Support

General Provisions (ch. 28A.02).

SEC 28A.02 200 Private schools: scope of state control. Generally: The
legislature hereby recognizes that private schools should be subject only to
those minimum state controls necessary to Insure the health and safety of all
the students in the state and to insure a sufficient basic education to meet
usual graduation requirements The state. any agency or official thereof. shall

not restrict or dictate any specific educational or other programs for private
schools except as hereinafter in this section provided.
Principals of private schools or superintendents of private school districts shall
file each year with the state superintendent of public instruction a statement
certifying that the minimum requirements hereinafter set forth are being met,
noting any deviations. After review of the statement, the state superintendent
will notify schools or school districts of those deviations which must be cor-
rected. In case of major deviations, the school or school district may request
and the state board of education may grant provisional status for one year in
order that the school or school district may take action to meet the require-
ments. Minimum requirements shall be as follows:
(1 )The minimum school year shall be the same as that required a public
schools in RCW 28A.01 025 as now or hereafter amended.
(2)The length of the school day shall be the same as that required of public
schools in RCW 82A.01.010 as now or hereafter amended.
(3) All classroom teachers shall hold appropriate Washington state certification
except as follows:
(a) Teachers for religious courses or courses for which no counterpart exists in
public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without certifica-
tion may teach students so long as a certified person exercises general super-
vision. Annual wntten statements shall be submitted to the office of the
supenntendent of public instruction reporting and explaining such circum-
stances.

(4) Appropnate measures shall be taken to safeguard all permanent records
against loss or damage

(5)The physical facilities of the school or district shall be adequate to meet
the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements.
(6)Private school curriculum shall Include instruction of the basic skills of
occupational education. science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art
and music, all in sufficient units for meeting state board of education gradua-
tion requirements.
(7) In compliance with provisions of RCW 28A.31.010 as now or hereafter
amended and rules or regulations of the state board of education, each private
school teacher shall file with the intermediate school district in which the
school is located a valid health certificate Issued by the state department of
social and health services.
(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy. philosophy, selection of books, teaching material,
curriculum, except as in sub-section (6) above provided, school rules and
administration, or other matters not specifically referred to in this section,
shall be the responsibility of the administration and administrators of the
particular pnvate school involved.

SEC. 28A.02 220. Rights recognized. The state recognizes the following
rights of every private school
(1) To teach their religious beliefs and doctrines, if any to pray in class and in
assemblies; to teach patriotism including requiring students to salute the flag
of the United States if that be the custom of the particular private school.
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(2) To require that there shall be on file the written consent of parents or
guardians of students prior to the administration ot any psychological test or
the condo t ot dlIS t% pt of group therapy

SEC 28A 02 230 I( turns appealable under tdmoustratsve Procedure
Act. Any private school may appeal the an lions of the state superintendent of
public instruction or state board of education as provided in chapter 34 04
RCW.

SEC. 28A.02 240 Board rules for enforcement: racial segregation or du
crimination prohibited. The state board of edui ation shall promulgate rules
and regulations for the enforcement of section 2 of this 1974 amendatory act
and RCW 28 A.02.210 through 28A.02 240, 28A.04.120 and 28A.27.010, in-
cluding a provision which denies approval to any school engaging in a policy of
racial segregation or discrimination.

SEC. 6.The superintendent of public instruction is hereby directed to
appoint a pnvate school advisory committee that is broadly representative of
educators, legislators. and various private school groups in the state of Wash-
ington. By July 1 of 1975, after consultation with the advisory committee
herein created, the superintendent of public instruction shall make recom-
mendations to the legislature concerning how the approval and accreditation
processes for private schools can be improved. (Ch. 92, Laws of 1974, 1st Ex.
Session I

Compiler's Note The sections referred to above are contained under the
following headings:

Sec. 28A.Ol.025 under TEACHER CERTIFICATION
Sec. 28A.Ol.0 I 0 under COMPULSOPY EDUCATION
Sec. 28A..31.0I0 Ill A a tl AND SAFETY

State Board of Educat;'in (ch. 4).

SEC. 284.04.120 Powers and duties generally. In addition to any other
powers and duties as provided by law, the state board of education shall *
(4) Examine and accredit secondary sci.aols and approve, subject to the pro-
visions of section 2 of this 1974 amendatory act, private schools carrying out a
program for any or all of the grades one through twelve: PROVIDED, That no
public or pnvate high schools shall be placed upon the accredited list so long
as secret societies are knowingly allowed to exist among its students by school
officials "
(11) By rule or regulation promulgated upon the advice of the state fire
marshal, provide for instruction of pupils in the public and priva, schools

carrying out a K through 12 program, or any part thereof, so that in case of
sudden t mergency they shall be able to leave their particular school building in
the shortest possible time or take such other steps as the particcilar emergency
demands, and without confusion or panic, such rules and reg.::.:tions shall be
published and distributed to certificated personnel throughout the state whose
duties shall include a familiarization therewith as well as the means of imple-
mentation thereof at their particular school " " *1February 19741

Compulsory Education

Definitions (eh. 28,1.01).

SEC. 28A.01 010. School day. A school day shall mean each day of the
school year on which pupils enrolled in the common schools of a school
district are engaged in educational activity planned by and under the direction
of the school district staff, as directed by the administration and board of
directors of the distnct (Amended by Laws 1st Ex Sess. 1971 ch. 161 sec 1

Compulsory School Attendance (eh. 28A.27).

SEC. 284.27.010 Attendance mandatory; age; when excused. All
parents, guardians and the persons in this state having custody of any child
eight years of age and under fifteen years of age shall cause such child to
attend the public school of the district in which the child resides for the full
time when such school may be in session or to attend a pnvate school for the
same time unless the school distnct superintendent of the district in which the

cluld resides shall have excused such child from attendant e :v ,au.se the child is
physii ally or mentally unable to attend so hool or unless such child is attending
a residential school operated by the division of institutions of the department
of social and health services
All parents, guardians and other persons in this state having custody of any
child fifteen years of age and under eighteen years of age shall cause such child
to attend the public school of the district in which the child resides for the full
time when such school may be in session or to attend a pnvate school for the
same time excepting when the school district superintendent determines that
such child is physically or mentally unable to attend school or has already
attained a reasonable proficient y in the branches required by law to be taught
in the first nine grades of the public schools of this state, or the child is
regularly and lawfully engaged in a useful or remunerative occupation, or the
child is attending a residential school operated by the division of institutions
of the department of social and health services, or the child has already met
graduation requirements in accordance with state board of education rules and
regulations, or the child has received a certificate of educational competence
under rules and regulalions established by the state board of education under
section 2 of this 1973 amendatory act.
Proof of absence from any public or approved private and/or parochial school
shall be prima facie evidence of a violation of this section. An approved private
and/or parochial school for the purposes of this section shall be one approved
under regulations established by the state board of education pursuant to
RCW 284.04.120 as now or hereafter amended. (ch. 51, Laws of 1973, sec. I.
Reg. Session.

Current State School Fund
School District Reimbursement programs (ch. 28A.41).
SEC. 284.41.I45. Part time students; defined; enrollment authorized; re-

imbursement for costs; funding authority recognition; rules, regulations.(1)
For purposes of this section, the following definitions shall apply :
(a) private school student" shall mean any student enrolled full time in a
pnvate or pnvate sectarian school;
(!s) "school" shall mean any primary, secondary or Yoe ational school;
(c) "school funding authority" shall mean any nonfederal governmental au-
thority which provides moneys to common schools,
(d' part time student" shall mean and include any student enrolled in a
course o' instruction in a pnvate or private sectanan school and taking courses
at and/or remving ancillary services offered by any public school not available
in such pi-vale or private sectarian school district and any student involved in
ar y work ?raining program and taking courses in any public school, which
work training program is approved by the school board of the distnct in which
such school is 'mated
(2) The board of directors of any school district is authorized and, in the same
manner as for other public school students, shall permit fie enrollment of and
provide ancillary services for part time students, including (a) the part time
enrollment of students involved in any work training program and desirous of
taking courses within the district upon the school board's approval of any such
work training program and (b) the part time enrollment of any private school
student in any school within the district for the purpose of attending a class or
classes or a course of instruction if the class, classes, or course of instruction
for which the private school student requests enrollment, are unavailable to
the student in the pnvate school in which the student is regularly enrolled:
Provided, That this section shall only apply to part time students who would
be otherwise eligible for full time enrollment in the school distnct.
(3) The superintendent of public instruction shall recognize the costs to each
school district occasioned by enrollment of and/or ancillary services provided
for part time students authorized by subsection (2) and shall include such
costs in the "weighting schedule" established pursuant to RCW 28 A.41.140.
Each school district shall he reimbursed for the costs or a portion thereof,
occasioned by attendance of and/or ancillary services provided for part time
students on a part time basis, by the superintendent of public instruction,
according to law.
(4) Each school funding authority shall recognize the costs occasioned to each
school distnct by enrollment of and ancillary services provided for part time
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students authorized by subsection (2), and shall include said costs in funding
the activities of said school districts
(5) The superintendent of public instruction is authorized to adopt rules and
regulations to carry out the purposes of RCW 28A.41.140 and 28A.41.145.
[Amended by Laws 1st Ex. Sess. 1972 ch. 14 sec 1.]

SEC 28A 41 150. Adjustments to meet emergencies. -In the event of an
unfc seen emergency, in the nature of either an unavoidable cost to a district
or unexpected variation in anticipated revenues to a district, the state superin-
tendent is authorized, for not to exceed two years, to make such an adjust-
ment in the allocation of funds as is consistent w the intent of this chapter
in providing an equal educational opportunity fo. ,ren of such district
or districts. [Enacted Laws 1st Ex. Sess. 1969 ch ..c. 28A.41.150 p.
1743. effective July 1, 1970.]

Special Education

Special Education
Division for Handicapped Children (ch. 28A.1

SEC. 28A.13.005. Purpose (effective July 1, 1' ' the purpose of
this chapter, RCW 28A.24.100 and 28A.41.053 to emstav that all handicapped
children as defined in RCW 28A.13.010 shall have the opportunity for an
appropriate education at public expense as guarantee' to them by the Con-
stitution of this state [Enacted Laws 1st Ex. Seas. 197 I ch. 66 sec. 1.]

SEC 28A 13.010. Division for handicapped children created; handicapped
children defined; approval when child under jurisdiction of juvenile court
(Effective July 1, 1973). -There is established in the office of the superin-
tendent of public instruction a division of special education for handicapped
children. to be known as the division for handicapped children.
Handicapped children are those children in school or out of school who are
temporarily or permanently retarded in normal educational processes by
reason of physical or mental handicap, or by reason of emotional maladjust-
ment. or by reason of other handicap, and those children who have specific
learning and language disabilities resulting from perceptual-motor handicaps,
including problems in visual and auditory perception and integration.
The superintendent of public instruction shall require each school district in
the .state to insure an appropriate educational opportunity for all handicapped
children of common school age The superintendent of public Instruction, by
rule and regulation, shall establish for the purpose of excess cost funding, as
provided in this chapter RCW 28A.24.100 and 28A.41.053, functional defini-
tions of the various types of handicapping conditions and eligibility criteria for
handicapped programs For the purposes of this chapter, an appropriate educa-
tion is defined as an education directed to the unique needs, abilities, and
limitations of the handicapped children.
This section shall not be construed as in any way limiting the powers of local
school districts set forth in RCW 28A.13.050.
No child shall be removed from the jurisdiction of juvenile court for training
or education under this chapter without the approval of the superior court of
the county. [ Amended by Laws 1st Ex. Sess. 1971 ch. 66 sec 2, effective July
1,1973.]

SEC. 28A.13.045. District authority to contract with approved agencies;
approval standards (Effective July 1, 1973). -For the purpose of carrying out
the provisions of sections 2 through 5 of 1971 amendatory act, the board
of dir. -tors of every school district shall lit authorized to contract with agen-
cies approved by the state board of education for operating handicapped
programs. Approval standards for such agencies shall conform substantially
with those promulgated for approval of special education aid programs in the
common schools [Added by Laws 1st Ex. Sess. 1971 ch. 66 sec 6, effective
July 1, 1973.]

Special Education-
Division of Recreation (ch. 28A.14).

SEC. 28 A. 14.010. Division of recreation; established.--There LS hereby
established in the office of the superintendent of public instruction a division

of special educational service to be known as the division of recreation. [En-
acted Laws 1st Ex. Sess. 1969 ch. 223 sec. 28A.14.010 p. 1693, effective July
1, 1970.]

SEC. 28A.14.030. Recreation program; cooperation of, authority of,
school districts.- School district officials and teachers shall cooperate with the
suj. -endent of public instruction and with the administrative officer, and
school districts may give such recreation services as their facilities will permit.
School districts may purchase and own recreation equipment and facilities,
with the approval of the administrative officer, and may pay for the same out
of their general fund budgets. They may employ special recreation instructon,
with the approval of the administrative officer, and may pay their salaries and
compensation out of their general fund budgets. Such expenditures may be
partially or wholly reimbursed from funds appropriated, if any, under federal
or state law, or from funds available from other public or private agenci
under rules and regulations established by the superintendent of public in-
struction. [Enacted Laws 1st Ex. Sess. 1969 ch. 223 sec. 28A.14.030 p. 1693,
effective July 1, 1970.]

Special Eiucation
Division for Superior Students (ch. 28A.16).

SFC. 28A-16.010. Division created; superior students defined. -Then
established in the office of the state superintendent of public instruction a
division of special education for students of superior capacity Such students
are those who consistently show remarkable performance in academic pursuits
or demonstrate exceptional ability. [Enacted Laws 1st Ex. Sess. 1969 ch. 223
sec. 28A.16.010 p. 1695, effective July 1, 1970.]

SEC. 28A-16.020. Program; scope; costs. -The state superintendent of pub-
lic instruction, within the scope of policies and regulations adopted by the
state board of education, shall administer a program to improve the education
of students of superior capacity; such program shall Include conducting, co-
ordinating and aiding in research (including pilot programs), disseminating
information :o local school districts, and allocating supplementary funds for
excess costs when appropriated for this purpose by the legislature. [Enacted
Laws 1st Ex. Sess. 1969 ch. 223 sec. 28A.16.020 p. 1695, effective July 1,
1970.]

Curriculum

General Provisions (ch. 28A.02).

SEC. 28A.02.080. Study of Constitutions compulsory; regulations to im-
plement. -The study of the Constitution of the United States and the Con-
stitution of the state of Washington shall be a condition prerequisite to gradua-
tion from the public high schools of this state and from all private or parochia,
high schools whose work is accepted in lieu of work otherwise performed in
the public high schools. The state board of education acting upon the advice
of the supenntendent of public instruction shall provide by rule or regulate
for the implementation of this section [Enacted Laws 1st Ex. Seas. 1969 ch.
223 sec. 28A.02.080 p. 1672, effe, tive July 1, 1970.]

Compulsory Courses (ch. 28A.05).

SEC. 28A.05.040. Physical education in high schools.- All high schools of
the state shall emphasize the work of physical education, and carry into effect
all such courses as required by rule or regulation of the state board of educa-
tion, which shall provide for a minimum of ninety minutes in each school
week: Provided, That individual students may be excused on account of physi-
cal disability, employment or religious belief, or because of participation in
directed athletics or military science and tactics: Provided further, That in-
dividual high school stude.,ts shell be excused therefrom upon the written
request of parents or guardians [Enacted Laws ls. Ex. Sess. 1969 ch. 223 sec.
28A.05.040 p. 1684, effective July 1, 1970.]

SEC. 28A.05.050 History and government in high schools. -To promote
good citizenship and a greater interest in and better understanding cf our
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national and state institutions and system of government. the .tale board of
(-din anon shall prescribe a one-year come of study in the history and govern-
ment of the I lilted States. and the equoalent of a one-semester course of
.0141% in the tate of Washington \ history and government No person shall be
aaduat.a trom high rhool without completing such courses of study Pro-
%Med. That students in the twelfth grade who have not completed sit( h
mime of stud% io Washington \ history and slate worriment because of
pre%u ay. resident e outside the stale may hace the foregoing requirement
waned b% their principal I Enacted Law, 1st t Sem 1969 eh 223 set
281.05 050 p 1684. t tie( toe Jul% I 1970 1

tannoler's Note See also APPROV111./SUP1'RI !SION/SUPPORT. Ch.
28 1.02. see. 28,1.02.20 (6).

Textb.Joks

Ste APPRO%' U /SCPER% ISION/SI'PPOET. Cli 281.02. sec 28,102
NO(8)

Records and Reports

1p1 Port nth merit to District
Di.trict 1ecotititing (( h 281.48).
SEC 28,1 48 055 Private schools must report attendance.--11 hall be

the duty of the admirutrative or executive authority of every pnvate
sl hoot in this state to report to the intermediate school dis',.nct superin-
tendent on or before the thirtieth day of lune in each year. on a form to be
furnished. such information as may be required by the superintendent of
public instruction. to ma complete the records of education work pertammg
to all children residing within the state tEnat ted Laws 1st Ex Se.ss 1969 ch
223 sec. 281.48.055 p 1807. effective July 1, 1970 I

Compiler'. Note See also 4 PPROV 4/./SUPER VISION ISIIPPOR7', Ch.
28A.02. set. 28A.02.200, paragraph (2) and (3)(6) and (4).

Teacher Certification

Definition. (ch. 28 1.01).

281 01 025 For certification or qualification purposes.- The school
ar for all matters pertaining to teacher certification or for computing experi-

ence in teaching shall consist of not fewer than one hundred eighty school
days I Enacted Laws 1st Ex tiers 1969 (h 223 see 28A 01 025 p 1670,
effectire July I. 1970.1

Teacher. 1;..ieral Prorisions (ch. 28A.67).

SEC 281 67 010 Qualifications; certificate or permit recital-ed.-No per-
son shall be ac(ounted as a qualified teacher within the meaning of the school
law who is not the holder of a valid teacher's certificate or permit issued by
Lawful authority of this stat. I Enacted Laws 1st Ex ties. 1969 eh 223 sec
281 67 010 p 1903. ebbectl% July I. 1970.1

SIC. 28A tt7 020 Qualificatrons: citizenship regent-ere- :. permits to
alums: oath required.- No person. who is not a citizen of the t!nited .:!-ites of
%merit a. shall he permitted to teach in the ( °minor) senools in this state
Provided. that the superintendent of public instruction may want to an alien
a permit to teach in the common schools of this state if such teacher has all
the other qualifications required by law. has declared his intention of becoming
a citizen of the flinty(' States of America and five t.-als and six months have
not expired smite stu h declaration was made Provide t further. That the super-
intendent of publie instrin lion ma- grant to an alien whose qualifications have
been approved by the state board of education a temporary permit to teach as
an exchange teacher in the common SI'llOOIS of this state irrespeetive of re-
quirement respecting citizenship and oath of allegia,ce Before such alien
shall be granted a temporal-% permit he shall be required to subscribe to an
oath or affirmation in w wig that he is not a member of or affiliated with a

communist or communist-sponsored organization or a fascist or fast list-
srmsored organization The form of such oath or affirmation shall be pre-
pared by the superintendent of public Instruction 111 oaths or affirmations
subscribed a, herein provided shall be filed in the oilier of the superintendent
of public instrin tion and shall be there retained for a period 01 iii %ear,
Such permits shall at all tunes tw subject to revocation b% the .ti peril (-intent
of public instruction I Enacted Laws 1st St-. 1969 t b .23 set
28A 67 020 p 1903. effective July I. 197(,

SEC 28A 67 035 Voncompliame with RCH 28 1.67.020 w ' 281.67,
030: penalties.- Any person teaching in all .011001 III Violation of W 28A
67 020 or 28A.67 030. and an% school &moor knowingly permtting all%
person to teaeli un all 1.4 hoof in siolat ion of I{1:14 28 1 67 0.:.0 or 28,1 671)30
shall be guilty of a misdemeanor I Ena( ted I.aws 1st Ex Si's, I %9 (Ii 223
sec 28A 67 035 p 1904. effe( tive Jul% I. 1970 1

Teachers' Certification (eh. 28,1 70).

SEC. 28 A 70 005 Tea( hers' (walla idiom state board duty: rides and regu
lotions: superintendent of publa ',Istria lion (0 administrator. The state board
of education shall egablisli. publish and enforce rules and regulation, deter-
mining eligibility for and cert.fication of teachers in the common schools of
this state. including certification for emergent y or temporary. substitute or
provistonal duty and under such certificates or permits as the board shall deem
proper or as otherwise prescribed b% law The superintendent of publie in-
struction shall art as the administrator of any .001i rules and regulations and
haw- the power to itssue any «-rtificate, or permit, and revoke the same in
aceordance with board rub, and regulation, I Enacted Laws Ist Ex tiers
1%9 ch 223 sec. 28A.70 005 p 1907. effe( tive Jul% I 1970 I

SEC. 28A 70.110 Fee fur certification: disposition. the fez for any
teaching «rtificate, or any renewal thereof, issued by the aatlionty of the
state of Washington. and authorizing the holder to teach in the publi( schools
of the state shall be not less than one dollar or such Icasonable fee therefor as
the state board of education by rule or regulation shall deem neear% there-
for The fee must accompany the application and taiinot be refunded unless
the application is withdrawn before it is finally «msidered The intermediate
school district superintendent. or other official authorized to receive meh fee,
shall within thirty day, transmit the same to the treasurer of the county in
which the office of the intermediate school district superintendent is totaled,
to be by him played to the credit of the institute fund of said school &gm t or
intermediate school district institute fund which shall Is. seated b% the inter-
mediate school district board' Provided, That if MR school district a °fleeting
fees for the certification of teachers does not hold an institute separate from
the intermediate Mhool district then all such moneys shall Is- placed to the
rredd of the intermediate school district institute fund I Emu ted Law. 1.4 Ex
Sacs 1969 ch 223 see 28A.70 110 p, 1908, effective July I, 1971) I

SEC. 28A.70.130 Rtlostration of (ertifwatec All (ertificates issued by
dr superintendent of publie instruction shall be %Aid and entitle the holder
thereof to teach in any county of the :dte apon being registered by the
intermediate school district superintendent thereof whit h la( t shall be evi-
denced by him on the certificate in the word., "Registered for use ui
county.- together with the date of registry, and his official miniature Pro-
vided. That a copy of the original certificate dill% certified by the ilocrin
tendent of public instruction may be used for the purpo. of registrl. and
endorsement in lieu of the original I Amended by Laws 1971 ch 48 see 10 I

SEC 28 A.70 140 Tea, her (ertifi«itton: reco«ition: gr
Before registering any iertificate. the intermediate chool govern!.
tendent of the county in which appluation nude for «rtif at(' Shall it 'sly
himself that the applicant e. .1 person of good moral character. personal fitness.
and has not been convicted of any (runes Invoking the plirgo al neglect of
children. physical num% of dlildren (excepting possible motor %elm le %Iola,
Minsk or sexual abuse of children In the c%crit of a rellisal lo register .1
certificate for whatsoever reason. the intermediate school ditru t slits-rui .
tendent shall unmediatel% notify the giperitifendent of public instruction of
his action and shall fully and clearly gate his reasons therelor and the person
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awneyed hall hate the right of appeal to the superintendent of public in-

strut hon. and shall haw the further right of appeal to the state board of
edut atom Iflu 53. se( 1 laws of 1974. 1st Ex Session!

SEC 28 % 70 160 %ity I (Thin ate to teach authoru,ed under the pro-
vitons of this. (harder or rules and regulations promulgated thereunder may be
resoled by the anthroity authori/ed to grant the same upon complaint of any
school di.strn 1 superintendent or Intermediate school &sin( t superintendent
for immorality Yiolation ot written t ontract. intemperance come against the
law of the state the (moll lion of any (rime 'making the physit al neglet t of
children, the phy sit at injury ot ( hitting' (excepting possible motor vehicle
yitylations) or the sexual abuse of t hddren. or any unprofessional conduct.
after the person whose certificate is in question has been giyen an opportunity
to ix. heard I Ch 55. sec 2 Laws of 1974. 1st Ex Sess. 1

Health and Safety

I health Measures (eh. 28 31).

( 28 1 31 010 Contugusas diseases. limb ng contatt: rules ana regula-
r 1 he state board of health. after ((instillation with the superintendent
of public instruction. shall adopt reasonable rules and regulations regarding the
present e of persons on or about any school premises who have. or who have
been exposed to. t. ontagyous diseases deemed by the state board of health as
dangerous to the [(bin health Stith rules and regulations shall specify reason-
able and pre autionary procedures as to such presence and/or readmission of
sul h persons. and may MI hide the requirement for a «.rtifu ale from a licensed
physician that th-re is no danger of contagion The superintendent of pubis
'strut Urn shall print and distribute the rules and regulations of the slate
board of health ahoy(' provided to appropriate school officials and personnel
I km( ruled In Laws 1971 t. In 32 sec I 1

Compiler's Note Nee otso 11PROI 11,1S1(PFRIltiRIVISIIPPORT, Ch.
28.1.02. set. 1(11)and set. 2(.5) ant/ (7).

St hool Safety Patrol %dull Supervisors 1uthority
Instil-ant I. Coy crage (ch. 17) (Substitute (louse Bill \o. 757)

M.t 1 Set tam 16.18.160, chapter 12. 1LIWN of 1%1 and RCU' 16.61.383
are ova h amended to rt ad as follows- The superintendent of [midi( instrut
hon. through the superintendent of hoots of any :1 hool di:4ni t. or other
officer or board lierforming like fins lion with resp t to the schools of any
other ('dui Atonal admuntratiye thtrn t. may cause to be appointed voluntary
adult re( nut as sit perycsms and from the student body of any public or
[mate hoof or institution of learning students. who shall be known as
members of the hoot patrol'' and who shall serve without compensation
and at the pleasure of the authontY making the appointment
Me members of sin lona patrol shall wear an appropnate designation or
insignia ulentitY ing them as members of the SI 11001 patrol when in per-
!outlaw t of their duties and they may (IL, pl.a, "stop" or other proper traffic
ding lomat signs or ignaLs al h001 ITONAllg> or other points %here school
holds n are o rising or about to cross a public highway. but members of the
hool patrol and their sliperisors shall be ubordinate to and obey the orders

of any pea«e olio er present and haying pinsdu turn
Si iool diems t at their dist retol. may hire slitingent numbers of adults to

uperY iors tint h adults hall Is' nbordinate to and olio the orders of
any pea«. olio yr present and haying pinsdo non

si hoot ditrit t haYing J hoof patrol may pun ham. uniforms and other

appropriate insigma, traffic signs and other appropriate materials. all to
used by members of sun h sc hoot patrol wlule in performance of their duties.
and may pay for the same out of the general fund of the district
It shall be unlawful for the operator of any vehicle to fad to stop his vehicle
when directed to do so by a school patrol sign or signal display cll by a member
of the school patrol engaged in the performance of his duly and wearing or
displaying appropriate insignia, and it shall further be unlawful for the opera-
tor of a vehicle to disregard any other reasonable directions of a member of
the school patrol when at ling in performance of his duties as such
School districts may expend funds from the general fund of the &sin( t to pay
premiums for life and amdent policies I ovenng the members of the st hoot
p, -01 in their dusts( t wlule engaged in the performance of their si hoof patrol

_Jen( of the school patrol shall lx' onidered as employees for the pur-
i..,ces of RCW 28A.58,425. as now or hereafter amended

Federal Aid

N'ocational Education Generally (ell. 28A.09).

SEC. 28A.09 070. lteeptance of federal at ts. The slate of Washington
hereby a«.epts all the provegons and benefits of an o, 1 passed by the senate
and house of representatives of 11w United Stales of America in congress
assembled, entitled "An act to provide for the promotion of vocational educa-
tion, to provide for ()operation with the states in the promotion of such
education m am( ultune and the trades and industries. to proyide for toopera-
hon with the states in the preparation of teachers of vo( atonal sub)ect. and
to appropriate money and regulate its expenditure.- approved February 23.
1917. and of an act of «ingress entitled "An at t to provide for the further
de%elopinent of vii allowl vitt,. anon in the several states and territories.-
approved June 8, 1936, and the Vat Atonal Educational Act of 1946 and
supplemental vocational ediu dhoti arts including but not limited to Public
Law 88-210 I Emat led laws 1st l' tic's,- 1969 eh 223 :AT 28A 09 070 p
1686. effechye July I. 1970 I

Sit ribs or Donated Flil)d COM11111111tie!. for
School I lot Imo( h Program (ch 28A .30)

SEC 28 A 30 010 At qutatton authorized.- Notwithstanding any nth( r
provisos of law or t hapter 39 32 RCA,. the state uperintendent of path(
instruction is hereby authorued to purchase. or otherwise a( quire from the
government of the hilted State- or any property or oornnodily disposol
agent y thereof. surplus or donated food I ornmoilities for the use 1)y any

hool distru t for their hot lunch program. lEriat led Laws 1st Ex Secs 1969
h. 223 SIT. 28 30 010 p 1730. rife( ti%c !illy 1. 197(I

Ilcalth Nleasore:. (cll. 281.:3I).

SEt. 28 1 31 020 Nd6 for t htldren at st hool etpeose. The board of di-
rectors of ass school distrait may (MINI' to ix. furnished free of (barge, in a
suitable re( ridable on each and every school day to -um h c 111111rell III atten-
dance desiring or m well of the -aloe not less than one -hall pint of null The
llAq of supplying -nu Ii milk shall be paid for in the same manner as other items
of expense int lured in the 1011(1111'i and operation of said si hool except that
available federal or stale funds 111.0 he used therefor I Emit led laws 1st 1
Sys., 1969 eh 22.1 set 28A .11 020 p 17.13 rife( toe 1111Y 1. 1970 I
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Bill of Rights (art. 3).

SEC. 15. Religious freedom guaranteed.-. . . the legislature shall not
prescribe any religious test whatever, or confer any peculiar privileges or
advantages on any sect or denomination, or pass any law requiring or
authonzing any religious society, or the people of any district within this
State, to levy on themselves, or others, any tax for the erection or repair of
any house for public worship, or for the support of any chvich or ministry,
but it shall be left free for every person to select his religious instructor, and to
make for his support, such private contract as he shall please.

Taxation and Finance (art. 10).

SEC. 6. Credit of State not to be granted in certain cases. -The credit of
the State shall not be granted to, or in aid of any county, city, township,
corporation or person; nor shall the State ever assume, or become responsible
for the debts or liabilities of any county, city, township, corporation or
person; nor shall the State ever hereafter become a joint owner, or stockholder
in any company or association in this State or elsewhere, formed for any
purpose whatever.

Education (art. 12).

SEC. 1. The legislature shall provide, by general law, for a thorough and
efficient system of free schools.

SEC. 2. Supervision of Free Schools.- *

ANNOTATION.- Schools which are now commonly regarded as part of
the "free school" system of this State are the public elementary or grade
schools, the public high schools, and public vocational schools at the high
school level. [51 Op. Att'y Gen. 852 (1966).]
Schools not recognized as part of free school system.-All special schools,
colleges and universities which charge a tuition fee, as a condition to
admittance, or which impose scholarship standards or other administrative
standards that limit enrollment are not a part of the recognized 'Wee
school" system of the State. [51, Op. Att'v Gen. 852.(1966).)

Compiler's Note.See also STATUTORY PROVISIONS, PUPIL TRANS-
PORTATION, Art. 3, Sec. 18.5.13 and TEXTBOOKS, Art. 5, Sec.
18.5-21b.

Tax Exemptions For Nonpublic Schools

'Taxation and Finance (art. 10).

SEC. 1. * *

ANNOTATION.-Use of property for educational, charitable, etc., purposes
for exemption.- To bring real estate within the exemption provision of this

section and of any statute enacted pursuant thereto, such property must be
"used for educational, literary, scientific, religious or charitable purposes,"
otherwise the exemption is inoperative. [Central Realty Co. v. Martin, 126
W. Va. 915, 921, 30 S.E.2d 720 (19441 j

Miscellaneous

Education (art 12).

SEC. 12. Legislature to fo. ter general school improvements.-The legisla-
ture shall foster and encourage, moral, intellectual, scientific and agricultural
improvement; it shall, whenever it may be practicable, make suitable
provision for the blind, mute and insane, and for the organization of such
institutions of learning as the best interest of general education in the State
may demand.

STATUTORY PROVISIONS

Education (ch. 18).

Approval /Supervision /Support

State Board of Education (art. 2).

SEC. 18 -2.6. Training of teachers; accreditation, classification and stand.
ardization of schools; standards for degrees and diplomas.-. . . The state board
of education shall make rules and regulations for the accreditation, classifica-
tion and standardization of all schools in the State, except institutions of
higher education, and shall determine the minimum standards for the granting
of diplomas and other certificates of proficiency, except those conferred or
grant -d by institutions of higher education. [1919. c. 2, sec. 8; Code 1923, c.
45, sec. 8;1963, c. 44;1969, c. 1291

County Boards of Education (art. 5).

SEC. 18-5-13. Authority of boards generally.
* *

A N NOT ATIO N.-. . . The Catholic parochial schools are not permitted to
operate apart from and free from regulation by the county boards of
education. The parochial schools are required by statute to conform to
standards, rules, and regulations prescribed for the operation and mainte-
nance of public schools. [State ex. rel. Hughes v. Board of Educ., 174
S.E.2d (W. Va. 1970) at page 720.]

Compiler's Note.-See also CURRICULUM, Art. 6. Driver Education, esp
Sections 18.6.3, 18.6.4 and 18.6.5.
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Compulsory Education

Compukory School Attendance (art. 8):

SEt 18-8 -I Commencement and termination of compulsory schot.'
attendance; exemptions. Compulsory school attendance shall begin wi:h the
seventh birthday and continue to the sixteenth birthday.
Exemption from the foregoing requirements of compulsory public school
attendance shall be made on behalf of any child for the following causes or
conditions, each such cause or condition being subject to confirmation by the
attendance authority ot the county
Exemption A. Instruction in a private, parochial or other approved school.
Such instruction shall be in a school approved by the county board of
education and for a time equal to the school term of the county for the year.
In all such schools it shall be the duty of the pnncipal or other person in
control, upon the request of the county supenntendent of schools, to furnish
to- the county board of education such information and records as may be
required with respect to attendance, instrution, and progress of pupils enrolled
between the ages of seven and sixteen years ** *

Special Education

Education 01 Exceptional Children (art. 20).

SEC. 18-20-1 Establishment of special programs and teaching services
for exceptional children. In accordance with the following provisions,
county boards of education throughout the State having five or more
exceptional children of any one of the types or classifications hereinafter
provided for shall establish and maintain special educational programs,
including but not limited to special schools, classes, home-teaching or
visiting-teacher services for such type or classification in order to pro-
vide for educating exceptional children who meet the public school age
requirement but who differ from the average or normal in physical,
mental or emotional characteristics, or in communicative or intellectual
deviation characteristics, or in both communicative and intellectual deviation
characteristics to the extent that they cannot be educated safely or profitably
in the regular grades of the public schools, and for whom special educational
provisions need to be made in order to educate them in accordance with their
capacities, limitations and needs In addition, county boards of education may
establish and maintain other educational services for such types or classifica-
tions as the state superintendent of free schools may approve

The general types and classifications ot exceptional children for whom
provision may he made under this article are the following areas of
exceptionality Visually impaired, hearing impaired, physically or ortho-
pedically handicapped, epileptic, mentally retarded, speech handicapped,
multiple handicapped, autistic, intellectually gifted, socially or emotionally
maladjusted including the delinquent, learning disabilities both physical and
psychological and any other areas ot exceptionality which are identified and
approved by the state superintendent of free schools
By the school year beginning on the first day of July, one U and nine
hundred seventy -four, county boards of education shall establish and maintain
thrst special educational programs. including but not limited to special
.shoots. f lasses, home-teaching and visiting-teacher services. 1 he state supenn-
tendent of free schools shall adopt rules and regulations to advance and
accomplish this program.
Nothing in this section shall be construed to prevent county boards of
education from providing special educational programs, including but not
limited to special schools, classes, home-teaching or visiting-teacher services for
exceptional children who are three y ears of age or older. 1 1913, c. 91.1969, c
137,1971,c. 119 1

SEC 18.20 -2. Providing suitable educational facilities, equipment and
.errwes. rhe board of education of each county is empowered and is

responsible for providing suitable educational facilities, special equipment, and
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such special services as may be necessary. Special services include provisions
and procedures for finding and enumerating exceptional children of each type,
diagnosis by appropnate specialists who will certify the child's need and

eligibility for special education and make recommendations for such treatment
and prosthesis as may alleviate his disability, special teaching by qualified and
especially trained teachers, transportation, lunches, and remedial therapeutic
services.

Thr selection and location of special class facilities, provision of special
equipment, and the qualifications of teachers and therapists shall be in
accordance with standards prescribed or approved by the state superintendent
of free schools. All teachers shall be appointed as are other public school
teachers, and all therapists shall comply with standards prescribed and
approved by the Nest Virginia medical licensing board.
Where there are less than five exceptional children of any one type, or when
such children cannot be grouped together in special classes, or when for any
reason any child cannot be educated safely or profitably in a special school or
class, said county may provide for his education by providing home - teaching
and/or visiting-teacher services.
Counties which do not provide and maintain special schools, classes, home or
visiting-teacher services for exceptional children resident of said county may
provide for educating their own resident exceptional children by contracting
with other counties which do maintain such special educational facilities. [he
sending county may contract and pay the receiving county the per capita Cost
of instruction, special equipment, and special services not reimbursed to the
receiving county from state appropriated moneys plus the costs of transporta-
tion and of living maintenance if the nonresident children must reside away
from their home. [1953, c. 91.

SEC. 18 -20 -5. Powers and duties of state superintendent. -Thr state
superintendent of free schools shall have power to orgamae, promote and
administer this program under his present organization and be responsible for
1. Stimulating and assisting county boards of education in establishing,
organizing, and maintaining special schools, classes, home-teaching, and
visiting- teacher services.
2. Cooperating with all other public and pnvatr agencies engaged in relieving,
caring for, curing, educating, and rehabilitating exceptional children, and in
helping coordinate the services of such agencies.
3. Preparing the necessary rules, regulations, formula for distribution of
available appropnated funds, reporting forms and procedures necessary to
define minimum standards in providing suitable facilities for education of
exceptional children, insuring the employment, certification and approval cf
qualified teachers and therapists subject to approval by the state board of
education.
.1. Receiving from county boards of education their applications, annual
reports and claims for reimbursement from such moneys as are appropriated
by the legislature, auditing such claims and preparing vouchers to reimburse
said counties the amounts reimbursable to them.
5. Performing such other duties and assuming such other responsibilities in
connection with this program as may be specified and delegated by the state
superintendent of free schools.
6 Nothing herein contained shall be construed to prevent any county board of
education from establishing and maintaining such special schools, flashes,
home-teaching or visiting-tea( lung sers ices out of funds available from local
revenue 1 1913, c 91

Curriculum

State Board of Education (art. 2).

SEC. 18-2-7. Courses of study; language of instruction. the state board of
education shall presente minimum standards in the courses of study to be
offered in elementary schools, high schools, vocational schools, and in all
other kinds, grades, and classes of schools, or departments thereof, which may
now or hereafter be maintained in the State, in whole or in part, from any
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state timid or luud,, Provided, however, that the cour;s of study in the state
edut annual institutions shall be prepared by the faculties, teachers, or other
((instituted authority thereof, and shall, before going into effect, be submitted
to the state board of education for its approval, except that the t ourses of
study prepared for the Best lirgmia Cniversin shall be submitted to the
board of governors of the university for its approval. the basic language of
instriu lion in the common school branches in all st hook, publie, pnvate and
parochial, shall be the English language old). 11867, c. 98, sec 12, Code 1868,
t. 15, .4.4 12, 1872-3, c 123, sec 11,1887, e. 3,1891, c. 63, sec 11 . 1893. c
26. see 11, 1998, c 27. sections 78, 131, 1915. e 56, sec bons 78, 131, 1919,
c 2, see 9, Code 1923, e 15, sec 9.1

SEC 18-2-8 ( ourse of study of fire prevention. The state board of
Mu( atm') shall, with the advice of the state superintendent of schools.
prescribe a course of study in fire prevention for use III the public, private and
parochial se hoots of the Statt, dealing with the protection of lives and
property against loss or damage as a result of preventable fires. It shall be the
duty of the «unity superintendent, board of education, directors, trustees, or
other ionuudtees or persons having control of public, private and parochial
schools in each county, village, city or school district, to arrange for such
course of study in fire prevention and to compel its use in each school under
their control or direction 11921, c 11, sections 1, 2. Code 1923, c. 45, sec 27 I

nequired tourses of instruction; violation and penalty.In all
publi.. private, parochial and denominational schools located within this State
there shall be given pnor to the completion of the eighth grade at least one
year of instruction in the history of the State of West Virginia Such schools
shall also give regular courses of instruction in history of the United States, in
runs, and in the Constitutions of the United States and of the State of West
Virginia, for the purpose of teaching, fostering and perpetuating the ideals,
principles and spirit of 1mencanism, and increasing the knowledge of the
organization and machinery of the government of the United States and of the
State of West irgmia The state board of education shall, with the advice of
the itzie supenntendent of schools, prescribe the courses of study covenng
these suojects for the public elementary and grammar schools, public high
schools and state normal schools. It shall be the duty of the officials or boards
haying authority over the respective pnvate, parochial and denominational
schools to prescribe cour:cs of study for the schools under their control and
supervision similar to those required for the public schools.

. my person violating the provisions of this section shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not exceeding tin
dollars for each violation, and each week dunng which there is a violation shall
constitute a separate offense. . 11923, c 10. Sections 9a, 9b, 9c. 1927,
c. 12. Set bons I. 2 1941. c 38, 1949. c 39 1

I Ins yr 1..ducat ton (art. 6).

SEC 18-6-3 State board to establish minimum course standards * * * The
state board of education shall establish minimum standards for all driver
edileation courses offered and made available to persons within the State,
regardless of whether the courses are offered by public, private, parochial,
denominational or eommerc al schools * *11972, c 104.j

SEC 18.6-1 Rules and regulations.In accordance with chapter twenty-
nine-1 Ise( town 29A-1-1 et seq I of this Code, the state board shall, with the
advice of the state supenntendent and the supenntendent of the department
of public safety, adopt rules and regulations governing th^ establishment,
conduct and scope of driver education for use in the public. pnvate. parochial
and denominational secondary schools located within this State, subjet t to the
requirements and exceptions set forth in this article 11957, c. 61. 1972. c
1011

SEC 18-6-5 Fstablishment and maintenance of driver education course;
who may enroll; exemption from learner's permit requirement. Thr state
superintendent shall promote and direct the establishment and maintenance of
courses of instruction in driver education in secondary schools in accordance
with the provisions of this article and the rules and regulations that the state
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board adopts pursuant to section four (See 18 -6 -1) of this article Duct tors,
trustees or other persons haying tontrol or authorit% over pm MC, paroi !nal or
denominational secondary schools, who establish and maintain sot ii t ourss ui
the schools under their eontrol or supervision, shall comply with the rules and
regulations that the state board adopts pursuant to set non tour of this article
11957, c. 61,1972, 104J

Text books

County Boards of Education (art 5).

SEC. 18-5-21b Textbooks may be furnished to pupils in private se hoots
whose parents are unable to provide same.The board of ut mum of every
county, upon apple anon of the proper authorities of any private si hoot, may
likewise provide state-adopted textbooks for use of the pupils enrolled therein
whose parents, in the judgment of the board, are unable to provide same.
11939, c. 51, sec. 2.1941, c. 34.1

Pupil Transportation

County Boards of Education (art. 5).

SEC. 18-5-13 Authority of boards generally.* * * (6)(a) to provide at
public expense adequate means of transportation, including transportation
across county lines, for all children of school age who live more than two flutes
distance from school by the nearest available road and to provide at public
expense and according to such regulations as the board may establish,
adequate means of transportation for school children participating in
board-approved curricular and extracurricular activities, and to provide in
addition thereto, at public expense, by rules and regulations and within the
available revenues, transportation for those within two miles distant e, and to
provide in addition thereto, at no cost to the board and act outing to rules and
regulations established by the board, transportation for participants in projects
operated, financed, sponsored or approved by the commission on aging
Provided, That all costs and expenses incident in any way to transportation for
projects connected with the commission on aging shall be borne by such
commission, or the local or county chapter thereof Provided further, that in
all cases the buses or other transportation faedities owned by the board of
education shall be driven or operated only by drivers regularly employed by
the board of edm,ation: Provided, however, '1 hat buses shall be used for
extracurricular activities as herein provided only when the insurance provided
for by this section shall have been effected. * * * IScliate 1611 No 12, Keg
ties., 1974

A N NO tA IONS Parochial schools. --As to county board of education
furnishing free textbooks, transportation, and hot lum het to pupils in
parochial sc hoots. [See 44 Op Att'y Gen 283 (1951) 1
lay attempt by a county board of education to pay to the county
Catholic school board public moneys for the education of parochial
students would be in clear violation of the establishment c louse of the first
amendment to the federal Constitution, who h provisions were made
applicable to all the states through the fourteenth amendment to that
Constitution. !Sec Op Att'v Gen , Itet. 5, 1969.1
If a county board of education, under reasonable rules and regulations,
provides any transportation at all for students to attend public sc

then transportation should be and must legally be provided, under the
same rules and regulations, for children to attend parochial schools. 1see
Op. Att'y Gen., Jan. :I, 1969 . .1

.1 The transportation of students to and from atholu panic 'al
ec hoods by bus systems maintained by county boards of education does not
constitute an expenditure of pabli funds or of school funds for prwate
purposes in violation of W. lea. Const.. art. A, sec. 6. State 4'1 rel. !login y

Board of Educ , 174 S.E. 2d 711 (U. Va 1970) [Sly page 72111
When a county board of education has provided a system for the
transportation of school children by bus, pursuant to the p.m mom of
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subdivision (6), the refusal of the county board of education to provide
such transportation to certain children of the county, merely because they
attend a Catholic parochial school, denies to such children and their
parents the equal protection of the laws which is guaranteed by the
Fourteenth Amendment of the Constitution of the United States and also
denies to such children and their parents their right to religious freedom
guaranteed by the First Amendment of the Constitution of the United
States and by W. Va. Const., art. III, sec. 15. State ex rel. Hughes v.
Board of Educ., 174 S.E.2d 711 (W. Va. 1970). (See page 719.]

Records and Reports

See COMPULSORY EDUCATION, Art. 8, Compulsory School At-
tendance, sec. (18-8.11.

Teacher Certification

Training, Certification, Licensing (art. 3).

SEC. 18A-3-1. Teacher certification; required; expiration; qualifications;
certification of aliens. -Any professiona' t'licator, as defined in article one
(sec. 18A.1-1 et seq.) of this chapter, who is employed within the public
school system of the State shall hold a valid teaching certificate licensing him
to teach in the public schools in the specializations and grade levels as shown
on his certificate for the period of his employment. If a teacher is employed in
good faith on the anticipation that he is eligible for a certificate and it is later
determined that he was not eligible, the state superintendent of schools may
authorize payment by the county board of education to the teach.: for a time
not exceeding three school months or the date of notification of his
ineligibility, whichever shall occur first. All certificates shall expire on June
thirtieth of the last year of their validity irrespective of the date of issuance. A
certificate to teach shall not be granted to any person who is not a citizen of
the United States, is not of good moral character and physically, mentally and
emotionally qualified to perform the duties of a teacher and who has not
attained the age of eighteen years on or before the first day of October of the
year in which his certificate is issued; except, that an exchange teacher from a
foreign country, or an alien person who meets the requirements to teach and
who has filed a declaration of irnition to become a naturalized citizen, may
be granted a permit to teach within the public schools of the State. (1915, c.
56, sec. 80; 1919, c. 2, sec. 96; Code 1923, c. 45, sec. 96; 1957, c. 69; 1963, c.
52; 1967, c. 62; 1969, c. 140.]

SEC. 18A-3-2. Authority of state superintendent to issue certificates; kinds
of certificates.-The state superintendent of free schools shall have authority
to issue certificates valid in the public schools of the State in accordance with
standards and requirements approved by the state board of education.
Certificates authorized to be issued include:
(1) Professional teaching certificate.-In accordance with state board regula-
tions and an approved program completed by the Applicant, a professional
certificate for teaching in the public schools may be Issued to a person who
has completed the requirements for a bachelor's degree from an accredited
institution of higher education. The certificate shall be endorsed to indicate
the grade level or levels, or areas of specialization in which the person is
licensed to teach or to serve in the public schools. The initial professional
certificate shall be issued provisionally and for a period of three years. This
certificate may be converted to a professional certificate valid for five years, or
renewed subject to the regulations of the state board.
(2) Professional administrative certificate.- In accordance with an approved
program completed and state board regulations, a professional administrative
certificate, endorsed for serving in the public schools, may be issued to a
person who has completed requirements for a master's degree in an institution
of higher education accredited to offer a master's degree. Beginning September
one, one thousand nine hundred seventy, the initial professional administrative
certificate shall be issued provisionally for a period of three years. This
certificate may be converted to a professional administrative certificate valid
for five years or renewed, subject to the regulations of the state board.

(3) Other certificates; permits.-Other certificates and permits may be issued,
subject to the approval of the state board, to persons who do not qualify for
the professional certificate. Such certificates or permits shall not be given
permanent status and persons holding such shall meet renewal requirements
provided by law and by regulation, unless the state board declares certain of
these certificates to be the equivalent of the professional certificate. 11941,
c.31; 1957, c. 69; 1967, c. 62; 1969, c. 140.]

SEC. 18A-3-3. Renewal of certificates; permanent certification. -Until the
person qualifies for a permanent certificate, any professional or first class
certificate based upon a bachelor's degree shall be renewable provided the
holder: (1) files application on a prescribed form with the state department of
education; (2) presents an official transcript of six semester hours of approved
credit, as may be prescribed by the state board: Provided, that such renewal is
completed after the beginning of the period of validity of the certificate to be
renewed and within the five-year period immediately preceding the date of
application for renewal; and (3) submits a recommendation based on
successful teaching experience from the county superintendent of schools of
the county in which he last taught or resides.
The holder of a professional certificate, valid for five years, shall have his
certificate made permanent upon meeting either of the following require-
ments: (1) completion of the third renewal, in accordance with the provisions
set forth in (2) above; (2) after five years of service in the public schools,
presentation of a transcript showing the completion of requirements for a
master's degree from an institution of higher education accredited to offer
the master's degree and in a program relevant to the public school program or
completes the fifth year of training leading to a bachelor's degree in library
science from a school fully approved by the American library association. In
either event the person must file application on a prescribed form with the
state department of education and must submit a recommendation from the
county superintendent of schools of the county in which he last taught or
resides.
All certificates and permits, other than the professional certificate, shall be
renewed in accordance with state board regulations.
ti the applicant seeking renewal has cause to believe that his county
superintendent refuses to give a recommendation without just cause, he shall
have the right, in such case, to appeal to the state superintendent of schools
whose responsibility it shall be to investigate the matter and issue a certificate
if, in his opinion, the county superintendent's recommendation was withheld
arbitrarily.
A person who has reached the age of sixty and holds a renewable certificate, as
provided in this section, need not present renewal credit but shall meet all
other renewal requirements. (1908, c. 27, sec. 87; 1913, c. 69, sec. 87; 1915,
c. 56, sections 87, 93, 132; 1919, c. 2, sec. 111, 1921, c. 9, sec. 111; Code
1923, c. 45, sec. 111; 1933, Ex. Sess., c. 10; 1933, 2nd Ex. Seas., c. 37; 1941,
sec. 31; 1957, c. 69; 1969, c. 140.]

Compiler's Note.-See also APPROVAL ISUPERVISIONISUPPORT, Art.
2, sec. 18-2-6.

Health and Safety

Public Health (ch. 16).

Prevention and Control of Communicable and
Other Infectious Diseases (art. 3).

SEC. 16-34. Compulsory immunization of school children; offenses;
penalties.-All children entering school for the first time in this State shall
have been immunized against diphthena, polio, rubeola, rubella, tetanus and
whooping cough. Any person who cannot give satisfactory proof of having
been immunized previously or a certificate from a reputable physician showing
that an immunization for any or all diphthena, polio, rubeola, rubella, tetanus
and whooping cough is impossible or improper or sufficient reason why any or
all immunizations should not be done, shall be immunized for diphtheria,
polio, rubeola, rubella, tetanus and whooping cough prior to being admitted in
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an; of the schools of the State. No child or person shall be admitted or
received in any of the schools of the State until he or she has been immunized
u hereinafter provided, or produces a certificate from a reputable physician
showing that an immunization for diphthe"a, polio, rubeola, rubella, tetanus
and whooping cough has been done or s impossible or improper or other
sufficient reason why such immunizations have not been done. Any teacher,
having information concerning any person who attempts to enter school for
the first time without having been immunized against diphtheria, polio, rubeola,
rubella, tetanus and whooping cough shall report the names of all such persons
to the county health officer. It shall be the duty of the health officer in
counties having a full-time health officer to see that such persons are
immunized before entering school.
In counties where there is no full-time health officer or district health officer,
the county court or municipal council shall appoint competent physicians to
do the immunizations and fix their compensation. The expense incurred in
carrying into effect the provisions of this section shall be deemed part of the
expense of the county, city, town or village as the case may be, and shall be
charged and paid in the same mariner as other expenses. County health
departments shall furnish the biologicals for this immunization free of charge.
Ilea 1th officer., and physicians who shah do this immunization work shall give
to all persons and children a certificate free of charge showing that they have
been immunized against diphtheria, polio, rubeola, rubella, tetanus and
whooping cough, or he may give the certificate to any person or child whom
he knows to have been immunized against diphtheria, polio, rubeola, rubella,
tetanus and whooping cough. If any physician shall give any person a false
certificate of immunization against diphtheria, polio, rubeola, rubella, tetanus
and whooping cough, he shall be guilty of a misdemeanor, and, upon
conviction, he shall be fined not less than twenty-five nor more than one
hundred dollars.
Any parent or guardian who refuses to permit his or her child to be
immunized against diphtheria, polio, rubeola, rubella, tetanus and whooping
cough, who cannot give satisfactory proof that the child or person has been
immunized against diphtheria, polio, rubeola, rubella, tetanus and whooping
cough previously or a certificate from a reputable physician showing that an
Immunization for any or all is impossible or improper or sufficient reason why
any or all immunizations should not be done, shall be guilty of a
misdemeanor, and, except as herein otherwise provided, shall, upon convic-
tion, be punished by a fine of not less than ten nor more than fifty dollars for
each offense. [1887, c. 64, sec. 21; 1905. c. 58, arc. 21, Code .1923, c. 150,
sec. 21; 1937, c. 129; 1967, c. 86,1971, c. 69; 1973, c. 55.]

SEC. 16-3-4a. Compulsory testing for tuberculosis of school children and
school personnel; X-rays required for reactors; suspension from school or
employment for pupils and personnel found to have tuberculosis in a
communicable stage. -All kindergarten pupils and all first grade pupils who
have not had an approved tuburculin skin test in kindergarten and all students
transferring from a school located outside this State shall furnish a certificate
from a licensed physician stating that a tuberculin skin test approved by the
director of the department of health has been made within four months prior
to the beginning of the school year, unless such pupil has moved to this State
from another state less than four months prior to starting the school year, in
which event such pupil shall have such test as soon in advance of the start of
the school as is reasonable, or if the school year has already started, the pupil
shall take such test within one month of the time he enters school. Test results
must be recorded on the certificate. Positive reactors to the skin test must be
immediately x-rayed, and receive annual x-rays thereafter, or at more frequent
intervals if medically indicated. Pupils found to have tuberculosis in a
communicable stage will not be allowed to attend school until their disease has
been arrested and is no longer communicable.
All school personnel shall have a chest X-ray or an approved tuberculin skin
test once every two years. Positive reactors to the skin test are to be
immediately x-rayed and re-x-rayed annually or at more frequent intervals if
medically indicated. Reactors who are annually x-rayed will not be required to
have an annual skin test. School personnel found to have tuberculosis in a

communicable stage shall have their employment discontinued or suspended
until their disease has been arrested and is no longer communicable. School
personnel who have not had the required examination will be suspended from
employment until reports of examination are confirmed. (1971, c. 70;1972,
c. 56,1973, c. 56.]

Federal Aid

Federal Aid and Gifts for Educational Purposes (art. 10).

SEC. 18-10-5. Federal aid for vocational education; duties of state board of
education. -The provisions and purposes of th..! act of Congress of February
twenty-third, nineteen humi.ed and seventeen, entitled "An act to provide for
the promotion of vocational education; to provide for cooperation with the
states in the promotion of such education in agriculture and the trades and
industries; to provide for cooperation with the states in the preparation of
teachers of vocational subjects; and to appropriate money and regulate its
expenditures," are hereby accepted by the State of West Virginia as to (a)
appropriations for the salaries of teachers, supervisors and directors of
agricultural subjects; (b) annrepriations for salaries of teachers of vocational
and industrial subjects; (c) appropriations for the training of teachers,
supervisors and directors of vocational subjects.
The state board of education is hereby designated as the state board to carry
out the provisions of said act so far as the same relates to the cooperation of
the states and the federal government, and shall have full power to do all
thugs necessary in the formulation and execution of plans for the promotion
of education in agriculture, in trades and industries, and to formulate and
execute plans for the preparation of teachers of vocational subjects. [1919, c.
2, sections 131, 133; Code 1923, c. 45, sections 131, 133.]

SEC. 18-10-8. Acceptance and distribution of future federal funds available
to State.-The state board of education is hereby authorized and empowered
to accept for the State of W.!st Virginia, and expend for the purpose
designated, any funds that may Nereafter be made available to the board out
of the federal treasury by an act or acts of Congress and allocated to this State
for vocational education, or for the use or benefit of the state colleges and
other state institutions under the direct control and supervision of the board,
or for any other educational purpose.
The state superintendent of free schools is hereby authorized and empowered
to accept for the State of West Virginia any funds that may hereafter be made
available to the state department of . iucation or to the state superintendent
of free schools out of the federal treasury by an act or acts of Congress for
current expense, capital outlay, free textbooks, or any other educational
purpose in local public school units, or for any other educational pur-
pose. * * (1919, c. 2, sec. 14; Code 1923, c. 45, sec. 14; 1949, c. 52.]

SEC. 18-10-10. Custody and disbursement of federal funds.-The treasurer
of this State shall be the custodian of all moneys received by the State from
appropriations made by any of the original or supplemental acts of Congress
mentioned or referred to in sections two to six (sections 18.10-2 to 18-10-6),
inclusive of this article, and of all moneys received by the State from
appropriations for educational purposes that may hereafter be made by any
act or acts of Congress, and is authorized to receive and provide for the proper
custody of the same. He shall keep an accurate account of the moneys so
received, shall place the same to the credit e. S.. proper institutions or funds,
and, unless a d' ent method is provided ., law, shall make disbursements
therefrom upon w..rants of the state auditor issued on requisitions of the
state commissioner of public institutions. Provided, however, that disburse-
ments from the funds received for vocational education and vocational
rehabilitation shall be made upon warrants of the state auditor issued on
requisitions of the state board of education approved by the state commis-
sioner of pubhc institutions. The treasurer shall include in his biennial report
to the governor a statement of his receipts and disbursements under the
provisions of this article. (1891, c. 65, sec. 5; 1908, c. 27, sec. 176, 209; 1919,
e. 2, sections 14, 132, 143, 150; 1921, c. 19, sec. 133b; Code 1923, c. 45,
sections 14, 132, 1336, 143, 150.1
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CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. I).

SEC 18. Freedom of religion and conscience.The right of every man
to worship Almighty God according to the dictates of his own conscience
shall never be infringed: nor shall never be infringed; nor shall any man be
compelled to attend, erect or support any place of worship, or to maintain
any ministry, against his consent, nor shall any control of, or interference
with, the rights of conscience be permitted, or any preference be given by
law to any religious establishments or modes of worship, nor shall any
money be drawn irom the treasury for the benefit of religious societies, or
religious or theological seminaries

SEC. 23. Transportation of school children.Nothing in this constitution
shall prohibit the legislature from providing for the safety and welfare of
children by providing for the transportation of children to an from any
parochial or private school or institution of learning. [Created Apr. 4,
1967.1

Education (art. X).

SEC. 3. District schools; uniformity; tuition; sectarian instruction.The
legislature shall provide by law for the establishment of district schools,
which shall be as nearly uniform as practicable, and such schools shall be
free and without charge for tuition to all children between the ages of 4
and 20 years, and no sectarian instruction shall be allowed therein, but the
legislature by law may, for the purpose of religious instruction outside the
district schools, authorize the release of students during regular school
hours. [As amended Apr 4, 1972.1

Miscellaneous

Declaration of Rights (art. I).
SEC. 24. Use of public school braidings by civic, religious or charitable

organization.Nothing in this constitution shall prohibit the legislature from
authorizing, by law, the use of public school buildings by civic, religious or
charitable organizations during nonschool hours upon payment by the
organization to the school district of reasonable compensation for such use.
(Created Apr 4, 1972.1

Legislative (art. IV).

SEC. 31. Special or pnvate laws.The legislature is prohibited from
enacting any special or pnvate laws in the following cases ** *
7th. For granting corporate powers or pnvileges, except to cities * **

(Created Nov. 1871. 1870 J.R. 13, 1871 ,I.R. 1; 1871 ch. 122, vote Nov.
1871. Amended Nov. 1892. j

Corporations (art. XI).
SEC I. Formation; general laws: special acts; change of law. Corpora-

tions without banking powers or privileges may be formed under general
laws, but shall not be created by special act, except for municipal purposes,
and in cases where, in the judgment of the legislature, the objects of the
corporation cannot be attained under general laws All general laws or
special acts matted under the provisions of this section may be altered or
repealed by the legislature at any time after their passage.

STATUTORY PROVISIONS

Wisconsin Code (vol. 18).

Approval/Supervision/Support

Ch. 115. State Superintendent; General Cla.ssifications
and Definitions; Handicapped ChildrenSubch. 11. State
Superintendent of Public Instruction.

SEC. 115.28. General duties. The state supenntendent shall.
(I) General supervision. Ascertain the condition of the public schools,
stimulate interest in education and spread as widely as possible a knowledge
of the means and methods which may be employed to improve the schools.
(2) Sectarianism. Exclude all sectarian books and instruction from the
public schools.
(3) Supervision of schools. Supervise and Inspect the public schools, county
teachers colleges and day schools for handicapped children, advise the
pnncipals and local authorities thereof and give assistance in organizing such
schools.
(7) licensing and certification of teachers. (a) license or certify all teachers
for the public schools of the state, make rules and prescribe standards of
attainment for the examination, licensing and certification of teachers
within the limits prescribed in sections 118.19(2) and (3) and 118.195, file
in his office all papers relating to state teachers' licenses and certificates And
register each such license or certificate.
(b) Subject to the same rules and laws concerning qualifications of
applicants and granting and revocation of licenses or certificates under par.
(a), the state superintendent shall grant certificates and licenses to teachers
in private schools, except that teaching expenenee requirements for such
certificates and licenses may be fulfilled by teaching experience in either
public or private schools An applicant is not eligible for a license or
certificate unless the state superintendent finds that the pnvate school in
which the applicant taught offered an adequate educational program during
the period of the applicant's teaching therein. Pnvate schools Are not
obligated to employ only licensed or certified teachers
(c) license, certify and make rules and prescribe standards of attainment
for the examination, licensing and certification of persons, including
teachers, employed by special education programs as defined in sections
115.76(10).
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(8) Admissions to first grade Prescribe procedures. conditions and standards
wider which admissions to first grade may be made at an age earlier than
that specified in section 118.14 in exceptional cases
(9) Federal aids. Accept federal funds for any function over which the state
superintendent has jurisdiction and act as the agent for the receipt and
disbursement of such funds.

Compulsory Education

General School Operations (ch. 118).

SEC. 118.14. Age of pupils,- No child may be admitted to the 1st grade
unless he is 6 years old on or before December 1 ill the year he proposes to
enter school. A resident over 20 years of age may be admitted to school
when in the judgment of the school board he will not interfere with the
pupils of school age

SEC. 118.15. Compulsory school attendance, (I )(a) Unless the child
has a legal excuse or has graduated from high school, any person having
under his control a child who is between the ages of 7 and 16 years shall
cause such child to attend school regularly dunng the frill penod and hours,
religious holidays excepted, that the public or pnvate school in which such
child should be enrolled is in session until the end of the school term.
quarter or semester of the school year in which he becomes 16 years of age
(b) Unless the child has a legal excuse or has graduated from high school,
any person having under his control a child who is between the ages of 7
and 18 years and who resides within a school distnet which also contains
within its boundaries a vocational, technical and adult education school
designated by the board of vocational, technical and adult education as a
school with a day class program. shall cause such child to attend school
regularly during the full period and hours, religious holidays excepted, that
the public or pnvate school in which such child should be enrolled is in
session until the end of the school term, quarter or semester of the school
year in which he becomes 18 years of age. A child is eligible to attend a
vocational, technical and adult education school under section 38.22(1), in
lieu of high school. upon attaining the age of 16 years.
(c) If his parent or legal custodian and the school board of his district so
determine, any child who is 16 years of age or over shall attend. in lieu of
high school or on a part-time basis as determined by the parent or legal
custodian. a vocational, technical and adult education school Where such a
determination is made, the distnet board of the vocational. technical and
adult education district in which the child resides must admit the child and
must enter into the contract specified in sub (2). Every distnet board must
offer day class programs satisfactory to meet the requirements of this
paragraph and subsection (2) as a condition to the receipt of any state aid
(d) A school board may permit a pupil who is in good standing
academically to attend school part-time during his last school term
preceding graduation from high school
(2) (a) If the determination is made under subsection (1)(e) that a child
shall attend a vocational, technical and adult education school, the district
board governing the vocational, technical and adult education school shall
establish appropriate vocational and technical courses in accordance with
par (b) 1 and the school board of the district and the district board
governing the vocational, technical and adult education school shall enter
into a contract for such attendance
(b) The contract shall set forth
1. The courses at the vocational. technical and adult education school
which are approved by the state superintendent as being courses for which
credit will be given to meet high school graduation requirements
2 The amount per student class hour of instruction, not including my debt
retirement cost, which the school board shall pay to the district board of
the vocational, technical and adult education school for pupils attending
such school. If either board sends wntten notice to the state superintendent
or the director of the board of vocational technical and adult education
that the boards are unable to reach an agreement on the amount to be paid.

gr)

the state superintendent and the director shall determine the amount within
15 days of receipt of such notice
(c) Pupils attending a vocational technical and adult education school
under this subsection may receive general education subjects at the
vocational. technical and adult education school and shall be cowited as
pupils enrolled in the high school for all purposes including computing state
aid for the school district and «nitractual pay meats therefor by the school
district shall be deemed costs of oneration and maintenance No state aid
ma) be paid to the vocational. technical and adult education distract for
pupils attending the vocational. technical and adult education school under
this subsection
(d) Transportation, or board and lodging under section 121 57(1Xa), for
pupils attending a vocational, technical and adult education school under
this subsection shall be provided by the school district, and state aids shall
be paid therefor. on the same basis as is transportation for pupils attending
high school * * *

Special Education

Ch. 115. State Superintendent, General Classifications
and Definitions, Handicapped Children --Stibeh. Ill. State
Schools and Scholarships for the Handicapped

SEC. 115 51 Definitions. -In this subchapter (1) "Blind" includes
persons visually handicapped. as determined by competent medical authority
with the approval of the state superintendent
(2) "Deaf" includes persons who because of some pathological or functional
cause cannot attain proficiency in speech without special instruction and
training

SEC. 115.52 Wisconsin schools for the visually handicapped and the
deaf, -(1) The object of the Wisconsin school for the visually handicapped
and the Wisconsin school for the deaf is to afford the visually handicapped
and the deaf a prat heal education and physical rehabilitation which may aid
them to make a living, discharge their duties as citizens and secure to them
all possible happiness

(2) The state superintendent shall maintain and govern the school for the
visually handicapped and the school for the deaf Ile may fix the period of
the school year at the schools at not less than 38 weeks, prescnbe the
school terms and confer diplomas upon meritorious pupils who have
completed the prescnbed curricula
(3) All the blind and the deaf residents of this state between the ages of 6
and 21 who are capable of receiving instnietion shall be received and taught
in the schools free of charge. Likc nonresident pupils also may be received
upon payment in advance of the fees fixed by the state supenntendent at
an amount not less than $75.00 per month, but no nonresident shall be
received to the exclusion of a resident pupil The state superintendent also
may admit pupils over 21 years of age upon the payment of fees fixed by
him and upon the recommendation of the secretary of health and social
services, the director of vocational. technical and adult education or the
superintendent of the school to which the pupil will be assigned All pupils
shall equally and freely enjoy the benefits and privileges of the schools and
have the use of the library and books of instruction and receive board,
lodging and laundry, without discrimination. The schools may provide
transportation for resident indigent pupils
(5) The state superintendent may grand approval for the maintenance of a
summer school at the school for the deaf whenever it will be to the
advantage of deaf persons There shall be a summer school each year at the
school for the visually handicapped for adult visually handcapped persons.
There is no age limitation on sumr nr school admissions
(6) The state superintendent may make charges for meals, living quarters,
laundry and other services furnished to employees of the schools and their
families. Ile also may make charges for services furnished to visitors at the
schools and participants in training programs and institutes.
(7) The Wisconsin school for the deaf may provide instruction for preschool
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deaf children and their parents The Wisconsin school for the visually
handicapped may provide instruction for preschool visually handicapped
children and their parents. Such instruction or treatment shall be subject to
the approval of, and shall comply with requirements established by, th-
department [History Subsec (7) created byL. 1973, ch. 89, sec. 4, eff
Aug. 9, 1973.1

SEC. 115.54. Compulsory education. If it appears, by affidavit, to any
county judge that any blind or deaf child between the ages of 6 and 21 is
depnved of a suitable education by the failure of the person having the care
and custody of the child to provide a suitable education, the judge shall
order such person to bring the child before hum. If the material allegations
of the affidavit are denied, he shall subpoena witnesses and hear testimony.
If the allegations are admitted or established, the judge may order the child
sent to the school for the visually handicapped or for the deaf or to some
class or other school for instruction, but the order shall not make a direct
charge for the class or school against any county.

SEC. 115.56. Scholarships for blind students.Under the direction of
the supenntendent of the school for the visually handicapped and subject to
the approval of the state supenntendent, any blind person who has been a

resident of this state for at least 5 years preceding application for aid under
this section and who is a regularly enrolled student in any university, college
or conservatory of music may receive aid for the purposes of defraying
tuition and other necessary expenses, including a reader, while in attendance
at the university, college or conservatory of music. The aid to any such
person shall not exceed $400 in any one year, nor shall the total aid exceed
$2,000.

SEC. 115.57. Scholarships for deaf and laird of hearing students.Under
the direction of the division for handicapped children and subject to the
approval of the state supenntendent, any deaf or hard of hearing person
who has been a resident of thus state for at least 5 years preceding
application for aid under this section and whe is a regularly enrolled student
in any uruversity or college may receive aid for the purposes of defraying
tuition and other necessary expenses while in attendance at the university or
college. The state supenntendent shall set standards to determine the
amount to be granted. The aid to any such person shall not exceed $500 in
any one year.

Children With Exceptional Educational
Needs (subch. IV).

SEC. 115.76. Definitions.In this subchapter: (I) "Administrator"
means the administrator of the division for handicapped children.
(2) "Child" means any person under the age of 21 years, except as
otherwise provided.
(3) "Child with exceptional educational needs" means niy child who has a
mental, physical, emotional or learning disability which, if the full potential
of the child is to be attained, requires educational services to the child to
supplement or replace regular education. Children with the following
conditions, in addition to children with such other conditions as the state
superintendent determines, may require educational services to supplement
or replace regular education.
(a) Physical, cnppling or orthopedic disability.
(b) Mental retardation or other developmental disabilities
(c) Ileanng impairment
(d) Visual disability.
(e) Speech or language disability.
(f) Emotional disturbance.
(g) Leaning
(h) Pregnancy. including up to 2 months after the birth of the child or
other termination of the pregnancy.
(i) Any combination of conditions named by the state superintendent or
enumerated in pars. (a) to (h)
(4) "Division" means the division for handicapped children.

(5) "Expanded program" means any program which has increased its
educational services, facilities or staff in such manner and degree as specified
m wntten standards issued by the state superintendent.
(6) "Parent" includes a guardian.
(7) "Part of a program" means that portion of a program in which a child
with a particular type of exceptional educational need participates.
(8) "Reduced program" means any program which has decreased its
educational services, facilities or staff in the manner and degree specified in
written standards issued by the state superintendent.
(9) "Regular education" means the educational program provided by a
public or private school for children who do not have exceptional
educational needs.
(10) "Special education" means any educational assistance required to
provide an appropriate education program for a child with exceptional
educational needs and any supportive or related service. [Source. L. 1973,
ch. 89, sec. 5, eff. Aug. 9, 1973.1

SEC. 115.82. Compulsory attendance. The provisions of section 118.15
relating to compulsory school attendance apply during the school term to
children with exceptional educational needs and may be satisfied by
attendance at special education programs operated by a school district,
county handicapped children's education board, board of control of a
cooperative educational service agency, state or county residential facility or
pnvate special education service. [Source: L. 1973, ch. 89, sec. 5, eff. Aug.
9, 1973.1

SEC. 115.83. Authorization of special education programs and services.
(1) A school board, board of control of a cooperative educational service
agency or, upon authonzation of the county board, a county handicapped
children's education board may.
(a) Subject to approval by the division under section 115.77(4Xb) and (c),
establish, maintain, expand, reduce or discontinue a special education
program, Including special physical or occupational therapy services, for
children with exceptional educational needs.
(b) Employ, for a special education program, either full- or part-time
certified teachers, certified coordinators of special education, certified
school social workers, certified school psychologists, paraprofessionals,
rrtified consulting teachers to work with any teacher of regular education
programs who has a child with exceptional educational needs in a class and
any other personnel approved by the department.
(c) Provide in-service training for any teacher who has a child with
exceptional educational needs in a class and any other sernces approved by
the department.
(2) A special education program may consist of such special education
programs for children as to allow them to attend regular education
programs, one or more special schools or preschooLs, special sections within
a school or preschool, special instruction centers, special instruction at the
home or residence of the child or at any other location or any other special
education program approved by the state supenntendent.
(3) A special education program may be supplemented by family guidance
or counseling services to train other members of the child's family to assist
m the child's education.
(4) A special education program may be for the school term, may include
summer program or may be for the school year.
(5) The courses, qualifications of teachers. coordinators, social workers and
school psychologists and plan of organizing and maintaining special
education progr is and other services shall comply with requirements
established by the state superintendent [Source. I, 1973, eh 89, sec. 5,
eff. Aug. 9, 1973.1

SEC. 115.85. School district- (I) Responsibility to make programs
available (a) Each school district shall ensure that appropriate special
education programs are available to children with exceptional educational
needs who have attained the age of 3 years and who reside in the school
district
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(b) school distrit t 111J% provide special edut ation for preschool children
under the age of 3 years and instria tion for their parents Such special
edmation shall be subjet t to the approval of and shall «imply with
requirements established by the state superintendent
h ) the school hoard shall submit to the division any information it
requires oncerning special edit( atm!' in state or (minty fat dales supervised
by the division tinder se( tion 115 77(3Xd) and shall advise the superinten-
dent of ea(h sut h tat ility
12) Mat enwnt ui appropriate program The school board after consultation
with the multulistiplinan team and after the parent has consented in
writing shall place in an appropriate spemal education program a child who
has been re( ommended for spettal edination by a multidisciplinary team
and who resides in the shoot district The board may delegate this
respon-ability in mull manner and to stub person as it deems appropriate.
in( hiding the nitiltslistiplinan team ** *

SE1 115 86 Handy upped hildren's edui awn board. (1) I iefinitions
In this sedum "hoard- means the (minty handicapped children's education
boa rd

(2) Establishment Any 101111h board may determine to establish a special
education program for children with exceptional educational needs, for
st hoot &dna. in the (aunty The program may provide for one or more
special schools. (lasses treatment. or instruction centers or any other service
authonred under section 115 83 for children with one or more types of
exceptional educational needs A school district shall be included under such
tounty program only to the extent approved by formal action of the school
hoard of the district When the county board determines to establish such a
program. it shall (reale a board to be known as the "Handicapped

Edut ation Board"
(5) :bard duties The board shall have charge of all matters pertaining to
the erganization, equipnient operation and maintenance of such programs
and may do all things accessary to perform its function, including. without
restrittion because of enumeration. the authority to erect biuldinip subject
to comity board approval and employ teachers and other personnel The
board shall prepare an annual budget which shall be subject to approval of
the (aunty boari: under section 65 90 and shall include, without limitation
because of enumeration. funds for the hiring of staff, the purchase of
material., oproes and equtpment and the operation and maintenance of
buildnias or .lassrooms
(8) Transportation The board may promulgate a plan for the transportation
at county expense of children who are participating in special education
programs tinder this section, ,penal education programs operated at day
care (enters or spemal education programs operated by a private organiza-
tion within whose attendance area the child resides and which is situated not
more than 5 nules beyond the boundaries of the area the board serves. as
measured along the usually traveled route The plan. upon approval of the
state superintendent. shall govern the transportation of such children. Any
such plan for transportation during the school term supersedes sections
115 88 and 121 54(3)

Special Educational Needs (subeh. V).

SEC. 115 90 Definitions. (I ) In this subchapter. "pupils with special
educational needs-, means pupils who have or arc likely to have low levels
of academic a( hievement, especially in relation to social and economic
factors
(2) Any public school district which is determined to have pupils with
special needs according to section 115 91 may apply for funds under section
115.92 Nonprofit nonsectanan agencies may apply for funds under section
115 92. Pnor to accepting applications from any %nth agency, the state
superintendent shall determine that it has adequate management and
art minting capacity and such agency shall agree that its a counts related to
such programs may be audited I Source I,. 1973. ch 90, sec 442, eff Aug
5, 197:1 I

SEC. I 15 91 Identification of pupils with special education needs.--(1)
Annually the state superintendent shall establish criteria by which character -

istics of social and economic factors can be measured and on which he will
make grants to school districts or agencies for programs for pupils with
special educational needs
(2) Each school district or agency for which a program is approved wider
section 115 92 shall select the individuals who have or are likely to have the
greatest special educational needs (Source 1.. 1973, ch 90. sec 442, eff
Aug 5, 1973 I

SEC. 115 92 Application and approval of programs to serve pupils with
special educational needs. (I) Arumally the state superintendent shall issue
guidelines for developing and approving programs for serving pupils with
special educate 'vial needs Such guidelines shall incorporate the factors
which in his judgment provide the greatest likelihood for successful
programs

(2) The school distnets and other agencies eligible under section 115 90
shall submit applications to serve the number of pupils determined under
section 11591. Such proposals shall demonstrate how other available funds
will be incorporated into the program. that funds under section
20 255(1 Xfd) will be directed to the pupils selected under section 115.90
and that funds under section 20.255(1 Xfd) will not be used to supplant or
replace other funds otherwise available for these pupils.
(3) The state superintendent shall approve applications which he determines
will erilanee the potential for academic success of the pupils Prionty shall
be given to programs for preschool and primary elementary grade children.
(Source I.. 1973, ch 90, see. 442, eff. Aug. 5, 1973.1

SEC 115.94 Local advisory program councils.-No application for funds
under this subchapter shall be reviewed by the state superintendent unless
the school district or other eligible applicant has established a local advisory
program council consisting of parents, commtunly representatives, school
administrators and teachers to advise on the development of applications
and the implementation of approved programs (Source- 1. 1973, ch. 90,
sec. 442. eff Aug 5, 1973.1

Curriculum

State Superintendent; General Classifications
and Definitions; * * (ch. 115).

SEC. 115.01. Classifications and definitions.- In this title:
(2) Grades. The educational work of the public schools is divided into 12
grades, besides kindergarten, which are numbered from one to 12 beginning
with the lowest. The first 8 grades arc the elementary grades. Where
reference is made to "elementary grades," the reference includes kind
garten, where applicable. The last 4 grades are the high school
junior high school is a school in which only grades 7 to 9 or
are taught. A senior high school is a school in which
are taught This classification is not a limitation
the studies that may be carried on in sit
schooLs.

General School Op

SEC. 118,01
mg, writi
met

ales. A
ades 7 to 10

y grades 10 to 12
the character of work or

cr the elementary or the high

rations (eh. 118).

Curriculum requirements. -(1) Fundamental course Read-

g, speWng, English grammar and composition, geography, anth-
c, elements of agriculture and conservation of natural resources, history

and civil government of the Untied States and of Wisconsin, citizenship and
such other subjects as the school board determines shall be taught in every
elementary school. All instruction shall be in the English language, except
that the school board may cause any foreign language to be taught to such
pupils as desire it.
(2) Physiology and hygiene. Physiology and hygiene, sanitation, the effects
of controlled substances under chapter 161 and alcohol upon the human
system, symptoms of disease and the proper care of the body shall be
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taught in either the 6th, 7th or 8th grade, but no pupil shall be required to
take such instruction if his parents file with the teacher a wntten objection
thereto. Instruction in physiology and hygiene shall be offered in every high
school

(3) Physical education. Physical instruction and training shall be provided
for all pupils in conformity with the course of instruction in physical
education prescribed by the department In I- and 2-room schools such
instruction and training shall take the form of supervised playground work
In this subsection "physical education" means instruction in the theory and
practice of physical exereise and lied.uction in hygiene, but does not
include medical supervision
(8) Cooperatives and conservation Every high school shall provide instruc-
tion in cooperative marketing and consumers' cooperatives and conservation
of natural resources.
(9) Dairy products. Every public and private elementary and high school
shall give instruction in the true and comparative vitamin content and food
and health values of dairy products and their importance for human diet
The course of such instruction and the educational material therefor shall be
prescribed by the department and shall be included in the instruction
manuals for such schools Such educational program shall be directed by the
department through school district administrators and such other education-
al officials whose cooperation may be deemed net essary to insure its
success. The department of agriculture, the department of health and ,octal
services and the college of agriculture and the extension division of the
university of Wisconsin shall cooperate with and assist the department in the
development and execution of such program
(10) Citizenship. Every public and private school, by appropnatc instruction
and ceremony to be formulated by the department, shall provide instruction
in the proper reverence and respect for and the history and meaning of the
Amencan flag, the Declaration of Independence, the U.S Constitution, the
constitution and laws of this state as well as the duties and responsibilities
of citizenship, so that government of the people, by the people and for the
people may function and endure in the United States of Amenca

Schools and School Districts School-Work Training Programs
(Chapter 332, Laws of 1973, A.,,,embly Bill 239) An At to
create 118.1r,(1)(e) of the statutes, permitting 16- to 18-year
olds to be excused from full-time school attendance to
participate in school -work training programs

SEC. 118.15. (1Xe) If his parent or legal custodial and the school
board of his (hand or the board's designee so determine, any child who is
16 years of age or over may be excused from full-time attendance at high
school to participate in a school-work training program or work-study
program developed for ham in consultation with a school scml worker,
psychologist or guidance counselor Upon approval of such a program by
the state supenntendent, the number of pupas enrolled therein ,hall be
determined and state aid shall be paid to the pupils' school district in the
manner provided in section 121 14(21(b) and (v) 'Effective July 3, 1974

Pupil Transportation

Compiler's Note See CONSTITUTIONAL PROVISIONS. puBLic
FOR NONPUBLIC SCHOOLS, DECLARATION OF RIGHTS, art I, se,
23.

Ch. 121. School Finance Subrh. II. Transportation

SEC 121 51 Definitions. In this ,ubehapter * * *
(3) "Pnvatc school'. means any parochial or private elementary or high
school in this state offering any academic grades comparable to those
descnbed in section 115 01(2), Including kindergarten
(4) "Attendance area" is the geographic area designated by the governing
body of a prnate school as the area from which it pupils attend and
approved by the school board of the district in which the private school is
located If the private school and the school board ( annot agree on the

attendance area, the state superintendent shall, upon the request of the
pnvate school and the board, make a final determination of the attendant.
area The attendance areas of private schools affiliated with the ...tine
religious denonunation shall not overlap

I. %alidity Intent, effort and result of amendments to school transpor
town statute providing for transportation at pubis( expense of students
to and from public schools on an attendance area basis is to establish an
area or proximity basis as general rule for determining which schools
pupils are to be assigned to, public, private or parochial and is not
umoristitotional as authorizing overlapping of attendance areas estab
lashed for private, norireligiously affiliated schools while banning over-
lapping only as to attendance areas established for private, religiously
afiliated schools. (State ex rel. Vanko r. Kahl (1971) 188 NAV. 2d 460,
52 Wis, 2d 206,1

SEC. 121.54 Tramportatted by school distru t. (I ) City option Sub-
sections (2) and (6) and section 121 57 do not apply to pupils who reside
in cities unless the school they attend is located outside the ( itv but within
the boundaries of the school district Where an annual or special meeting of
a common school distnct or a 'anon high school district, or the school
board of a city school &strut or unified school &strut determine, to
provide transportation for suth pupils, state aid shall be paid in accordant e
with section 121 58 and there shall he reasonable uniformity in the
transportation furnished such pupils whether they attend public or private
schools
(2) General transportation (a) Except as provided in sub (I ). every sc hool
board shall provide transportation to and from public %thoul for all pupils
who reside ul the school district 2 miles or more from the nearest public
school they are entitled to attend ,

(b) 1 Except as provided m sub (1) or otherwise provided in this
subsection, the school board of each district operating high school grades
shall provide transportation to and from the school he attends for each
pupil residing in the school district who attends any elementary grade,
cant hiding kindergarten, or high school grade at a private so hoot totaled 2
miles or more from his residence, if such private school 1, a school within
whose attendance area the pupil resides and is situated within the st hool
district or not more than 5 miles beyond the boundaries of the school
district measured along the usually traveled route
3 No later than May 15 in each year, each private school (dull notify each
school board of the names, grade levels and locations of all pupil,. if any
eligible to have transportation provided by Stith school hoard under this
paragraph and planning to attend such private school during the forthcom-
ing school term. The school board may extend the notifit atop deadline
(c) An annual or special meeting of a common 41'001(114nel or union high
school district, or the school board of a (its ,t hind district or unified
school distnct may determine to provide traikportation for all or part of
the pupils who reside in the school distil t to and from the nearest public
school they are entitled to attend or the private school within or without
the school district within whose attendance area they reside. but if
transportation is provided for less that all soh pupils there shall be

reasonable uniformity in the minimum &statue that pupils attending public
and private schools will be transported. 1.1.0.pt for elementary school
districts electing to fin-111,h transportation under paragraph (h) 2. 1111,

paragraph does not permit the annual or spe(ial meeting or school titian' in
a district operating only elementary grade, to provide for the tran,portation
of pupils attending private schools
(3) Transportation for children with exceptional cdmational need, Evers
school board shall provide transportation for children with exceptional
Mut ational needs, as defined vii section 115 7613), to any pillilutir 'anae
elementary or high school. to the onsiti school fur the visually
handu apped or the Wisconsin sthool for the deaf or 10 sun pecial
educational program for children with exceptional educational needs
sponsored by a state tax-supported institution of higher education. regard-
less of di,latec, if the request for such tran,portation 1s approved In the
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state superintendent Approval shall be based on whether or not the child
can walk to school wrath safety and comfort Section 121 53 shall apply to
transportation provided under this subsection.
(9) Transportation in areas of unusual hazards. In school districts in which
unusual hazards exist in walking to and from school for pupils who reside
less than 2 miles from the school where they are enrolled, the school board
may develop a plan which shall show by map and explanation the nature of
the unusual hazards to pupil travel and propose a plan of transportation
which will provide proper safeguards for the school attendance of such
pupils. Copies of the plan shall be filed with the sheriff of the county in
which the principal office of the school district is located. The sheriff shall
review the plan and may make suggestions for revision that he deems
appropnate He shall investigate the site and pin. and make a determination
as to whether unusual hazards exist which cannot be corrected by local
government. He shall report his findings in writing to the school board
concerned. Any person aggrieved by the determination made by the sheriff
may appeal the determination to the state supenntendent who shall make a
determination upon which the school board shall act If the findings support
the plan and the determination that unusual hazards exist which senously
jeopardize the safety of the pupils in their travel to and from school, the
school board may put the plan for transportation into effect, but no part of
the costs resulting from the transportation of pupils under this subsection
may be reimbursed from state funds. Any town board may reimburse, in
whole or in part, a school distnct for costs incurred in providing
transportation under this subsection for pupils who reside in the town.
[IhstorySubsec. (9) amended by L. 1973, ch. 107, sec 2, eff. Aug, 16,
1973.]

I. Construction and applicant:in.Public schools are requwed to provide
transportation for eligible private school pupils on days the public
schools are not in session. Op Atty. Gen., May 17, 1972.
Pnvate school pupils who live in an area recognized as unusually
hazardous for purposes of transportation must live in the private school
attendance area to be eligible for transportation to that school. Id.

SEC. 121.56. School bus routes.The school board of each distnct shall
make and be responsible for all necessary provisions for the transportation
of pupils, Including establishment, administration and scheduling of school
bus routes. Upon the request of any school board, the state superintendent
shall provide advice and counsel on problems of school transportation. Any
pnvate school shall, upon the request of the public school officials, supply
all necessary Information and reports. The transportation of public and
private school pupils shall be effectively co-ordinated to insure the safety
and welfare of the pupils. Upon ret ipt of a signed order from the state
superintendent, the school board shall discontinue any route specified by
lum.

Records and Reports

Ch. 115. Subch. II. State Superintendent of
Public Instruction

SEC. 115.30. Forms and reports.(1) The department shall prepare for
the use of school officers suitable forms for making reports, and suitable
outlines as aids in conducting school meetings. School district officers and
employees shall make such reports to the department as will enable it to
distribute state school fund appropriations and state educational appropria-
tions to the schools and persons entitled thereto, and to properly discharge
the other duties of the department.
(2) The department may require all school boards to report to it, on forms
provided, the name of the school and its location, the name and address of
the teachers, the number of months of school maintained during the year,
the opening and closing dates, the names and ages of all pupils enrolled
between the ages of 7 and 18, the names and postoffice addresses and
places of residence of the parents of such pupils, the number of the school
distnct and the distance such pupils reside from the schoolhouse, the

number of days each pupil was present during each month and any other
information requested by it
(3) On or before each October 15, each administrator of a public or private
school system shall submit, on forms provided by the department, a
statement of the enrollment on the 3rd Fnday of September in the
elementary and high school grades under his jurisdiction to the department
wluch shall prepare such reports as will enable the public and pnvate
schools to make projections regarding school buildimi, teacher supply and
funds required

General School Operations (ch. 118).

SEC. 118.145. Admission to high school.(1) The school board of a
district operating high school grades shall determine, with the advice and
consent of the state supenntendent, the min-mum standards for admission
to lugh school.
(2) A certificate or diploma or other written evidence issued by a school
board showing that the pupil has completed either the course of study m
the elementary grades of the school distnct In which he resides or a course
of study at least equivalent to the course of study prepared for elementary
grades under section 115.31(1) shall entitle the pupil to admission to high
school. Such certificate or diploma or a certified copy thereof or a certified
copy of a list of graduates shall be filed with the school district clerk of the
school district operating the lugh school.
(3) If the superintendent of a private school files with the department the
course of study for elementary grades prescribed by such school and if such
course of study is substantially equivalent to the course of study prepared
for elementary grades by the department under section 115.31(1), a
certificate or diploma or other written evidence issued by the superin-
tendent of the pnvate school showing' that the pupil has completed such
course of study shall entitle the pupil to admission to a public high school.
The certificate or diploma or a certified copy thereof or a certified copy of
a list of graduates shall be filed with the school district clerk of the school
distnct operating the lugh school

Compiler's Note SEC. 115.31(1), mentioned above, is presented here:
Courses of study,(l) General. The department shall prepare and
publish courses of study for the public schools, and the other schools
under its supervision, and furnish copies thereof to the school boards.

SEC. 118 16. Truancy.*" (3) All teacher: in pnvate schools shall
keep a record containing the information required under sections 115.30(2)
and 120.18. The record shall be open to the inspection of truant officers at
all reasonable tunes. When called upon by any truant officer, such teachers
shall furnish, on blanks supplied by the truant officer, such information in
regard to any child between the ages of 7 and 18 who claims or who is
claimed to be in attendance at such schools. Every school teacher shall
notify promptly the proper truant officer of any pupil whose attendance is
habitually and inexcusably irregular
(5) School district administrators shall require the teachers under their
supervision to report all absences daily to the truant officer. Within 12
hours after receiving a report of absence or other information of absence,
the truant officer shall give written notice by personal service to the parent
or guardian of the absent child to send the child to some school no later
than the next following day on which school is in session unless an excuse
from the proper health or judicial authority is filed. The notice shall set
forth the legal requirements for school attendance and section 118.15 shall
be printed on the face or back of the notice. The truant officer shall notify
Immediately the pnncipal or teacher in wnting of the service of notice.
Return of the child to school shall be reported immediately by the principal
or teacher to the truant officer. The failure of the child to return to school
on such next following school day shall be reported immediately to the
truant officer by the principal or teacher. If it is the first such failure of the
child to return to school during that school year, the truant officer again shall
give notice to the parent or guardian of the child, and notify the principal or
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teacher m writing of the service of notice. If the child does not
return to school on the school day next following the service of the 2nd
notice, the truant officer within 3 days shall cause an action to be brought
under section 118.15(5) If it is not the first such failure of the child to

Irn to school dun I.! that school year, upon reasonable evidence that such
absence us truancy, the truant officer shall not give a 2nd notice but shall
forthwith cause an action to be brought under section 118.15(5).
(fl(a) Any school district administrator, principal, teacher or truant officer
w.io violates this section shall forfeit not less than t5 nor more than $25.
(b) Truant officers ma, apprehend without warrant any child found
violating section 118.15 ai..1 cause the child to be placed in some school.

SEC. 118.18. Teacher reports.Every teacher shall record the names,
ages and studies of all pupils under his charge and their daily attendance
and such other facts or hatters relating to the school as the state
superintendent or school board requires Any teacher who fails to comply
with this section shall forfeit his wages during the time of such failure.

Compiler's Note: See also PUPIL TRANSPORTATION, Ch. 121, Subch.
II, Secs. 121.54 (2.6.3) and 121.56.

Teacher Certification

General School Operations (ch. 118).

SEC. 118 19. Teacher certificates and licenses.(1) Any person seeking
to teach in a public school or in a school or institution operated by a
county or the state shall first procure a certificate or license from the
department.
( ,) Until the end of the 1971.1972 school year, no certificate or hceruie to
teach in any public school may be issued unlace the applicant has
completed. beyond the work of the high school, '-'. years of school work
which were devoted to pedagogical Instruction and training. Any teacher
who has taught in any public school in the 1937-198 school year or prior
thereto may continue to teach in the public schools without complying with
this subsection
(3) Beginning with the 1972-1973 school year, no certificate or license to
teach in any pubhc school may be issued unless the applicant possesses a
bachelor's degree including such professional training as the department by
rule requires Any teacher who taught in the pubhc schools in the
1937.1938 school year pnor thereto may continue to teach in the public
schools without cum, lying with this subsection.
(4) A fee of t5 shall be paid to the department with each application for a
hcense or certificate to teach school or for a renewal of a license
(5) After written notice of the charges and of an opportunity for defense,
any certificate or license to t ich Issued by the department may be revoked
by the state superintendent for incompetency or immoral conduct on the
part of the holder.
(6) In granting certificates or hcerises for the teaching of courses in
economics. social studies or agriculture, adequate instruction in cooperative
marketing and consumers' co-operative shall be required. In granting cer-
tificates or licenses for the teaching of courses in science or social studies,
adequate instruction in the conservation of natural resources shall be
required.
(7) No certificate or license to teach industrial arts subjects may be issued
unless the applicr...t has had 3 years of :Tactical experience beyond
apprenticeship or 4 years of institutional training in such subjects. For
purposes of salary schedules and promotion, any person teaching an
industrial arts subject on January 1, 1936, who had 5 years of practical or
teaching experience in such subject shall be deemed to have the equivalent
of a bachelor's degree.

Compiler's Note See also APPROVALISUPERVISIONISUPPORT, Ch.
115. Subch. II, sec. 115.28(7).

Health and Safety

Ch. 115. Subch. II. State Superintendent of
Public Instruction

SEC. 115.35. Health problems education program.(1) A cntical health
problems education program is established in the department. The program
shall be a systematic and integrated program designed to provide appropriate
learning experiences based on scientific knowledge of the human organism
as it functions within its environment and designed to favorably irftuence
the health, understanding, attitudes and practices of the individual child
which will enable him to adapt to changing health problems of our society.
The program shall be designed to educate youth with regard to critical
health problems and shall include, but not be limited to, the following
topics as the basis for comprehensive education curricula in all elementary
and secondary schools: controlled substances, as defined in section
161.01(4); alcohol; tobacco; mental health; and related health and safety
topics. "*"

General School Ot rations (ch. 118).
SEC. 118.07. Safet requirements.(1) Every school Ixard and the

governing body of every private school shall provide a standard first aid kit
for use in cases of emergency.
(2)(a) Once each month, without previous warning, the person having direct
charge of any public or private school shall drill all pupils in the proper
method of departure from the building as if m case of fire, except when the
person having direct charge deems that the health of thP pupils may be
endangered by inclement weather conditions.
(b) Annually the person having direct charge of any public or pnvate school
shall file a report pertaining to such drills on forms furnished by the
department of industry, labor and human relations Such report shall be
made to the state supenntendent, the department of industry, labor and
human relations and, in each community having a recognized fire depart-
ment, to the chief of the fire department. When no fire drill is held during
any month, the person having direct charge of the school shall state the
reasons therefor in the report

SEC. 118.08. School zones.(1) On any street or highway which
borders the grounds of any public or pnvate school in which school is held
for a term of not less than 6 months, the authority in charge of the
maintenance of the street or highway shall erect black and yellow "school"
warning signs.
(2) All signs required by this section and their installation shall comply
with standards adopted by the state highway commission.

SEC. 118.09. Safety zones.(1) Every school dmitnct maintaining a
school outside the corporate limits of a city or village shall provide at the
school site a zone which will provide safety for pupils from vehicular traffic
during loading and unloading of pupils at the school. The zone may consist
of a widening toward or Into the schoolyard of the traveled portion of the
adjacent highway so as to permit a vehicle to stop in the extended area
completely clear of such traveled portion or may be constructed wholly
within the schoolyard with connecting roads to the adjacent highway. The
zone and approaches from the highway for use of vehicles shall be graveled
or hard - surfaced.
(2) The school district shall co-operate with the agency of the town, county
or state having jurisdiction of the highway to the end that matters
pertaining to the highway will be properly protected. Contracts for the
necessary materials and construction and maintenance, including snow
removal, of zones may be entered into with the county or town or with
pnvate persons. If the contracting party does not have jurisdiction over the
highway, the contract shall be approved by the agency of the state, county
or town having jurisdiction over the highway before any work is

commenced thereunder.
(3) All loading and unloading of pupils at the school, whether transported
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by a publit or private %chide shall take u e in the safety zone Ftie
operator of a chit le wider t ontrat 1 to tr It pupils to the school shall
have no, essary polite powers so that pupil I b properly safeguarded in
loading and unloading at the /one and while his vehicle is approaching and

aving the /one Ile shall first alight before loading or unloading pupils at
the one and w Mc at stops on his highs as route to load aid unload
poi he -hall exhibit the yam lc', stop sign
(4) ['mate schools shall winply, with this section to the same extent as
se tool diAncis

Sc hoots and School Districts Pro ate Si hoots Spin cal Health
Treatment Sell, lees ( Chatio r 307, 141A of (973, Assembly Bill
15.17) 111 let to amend 20.255 (I )(d) arid 110 04, and to
reale 118 255 of the statutes, relating to providing health

treatment services to pry ate school pupils with peelal ph.y steal
or mental health treatment needs and making an appropriation.

( I Purpoy., the intent of this a( t is to provide for the health and
weltan of t hildren by providing health treatment services within the pnyate
school facilities to private school pupils with special physical or mental
health treatment needs

:.,( 2 20.255(1)(d) of the statutes, as affei led by chapter 90, laws of
1973, is amended to read. 20 255(1 Xd ) state aids for handicapped
children and pro ate school., pupils with certain health treatment needs A
sum suftit lent for the pay meld of aids under subchapter IA of chapter 115
and ti m 118 255

sl C 118 255 Health treatment services for children with special
physical or mental health treatment needs. (I ) (a) hider this section
"phy sit al or mental health treatment sersues" means treatment for physical.
crippling or orthopedic disability, developmental disability, emotional
disturbance. hearing impairment, visual disability, speech or language
disabilitY and includes itinerant services such as evaluative and diagnostic
sersues

(am) "Private school" has the meaning set forth in section 121 51(3)
(b) 'lords and phrases used in this section which are identical to words and
phrases defined in set non 115 76 shall he green the meaning contained in
se' ton 115.76
(2) (a) If a school board, ( ooperatiye edin ational service agent y or county
handit apped children's education board provides physical or mental health
treatment services to its pupils, it may also provide such services within the
pi-hate st hoot facilities to those private school pupils who are referred to
the public school board. «mperative educational service agency ore ounty
handicapped children's education board by fhe administrator of a private

hool for evaluation for possible servicing There shall be no charge for
health treatment sersues provided to aro pupils unless public school
student, or their parents are (harged for similar services For purposes of
state it is provided under section 115 88 to the public school district.

the health treatment send program, private school pupils receiving
such health treatment seryn es shall be counted among the pupils of the
public school district ref nving sin h services, although each child may
receive health treatment services within its awn school facilities, whether
public or private
(b) 1 school board, cooperator educational serene agency, or county
handicapped I hildrep education board providing services Linde' this section
may enter into agreements with the administrator of a private school on the
scheduling, spate other net essary arrangements for performance of such
health treatment senors A school board, cooperative edinational service
agents or county, handl( apped children's edit anon board shall not pay any
private school for any seryn es or facilities provided wider this section
Control of the health treatment services program shall rest with the public
school board. cooperative cdinational service agency or county handicapped
t luldren. education board.
(I I 1 si hool board !Imperative educational seryne agency or county
handu apped children's education board may provide health treatment

sersues only within private school facilities knitted within the boundaries of
the school district, tooperativa ed lit ational servi( e agents or t 01/1Ih
(3) The school board, cooperative educational seryne agents or county
handicapped ( hildren's education board manitanung health treatment
senices shall report annually to the department of public instruction, and at
such other tunes as the department directs. such information as the
department requires
(4) If the state superintendent is satisfied that the health treatment sirs II
program has been maintained during the preceding school Year in ai-
cordance with law I.c shall certify to the department of administration ui
favor of each school board, cooperatoe educational sersnc agency, arid
comity handicapped children's education board IlltillIta111111g sin h health
treatment services. an amount equal to 71Wc of the amount expended for
items listed in section 115 88( I ) to the school board, cooperative
educational service agency and county, handicapped children's education
board during the preceding year for these health treatment servo es The
department of admmistration, upon such certification shall distribute the
amounts to the appropriate school board. cooperative educational service
agency and county hanoi:anped children's education board I Effective June
19, 1914

Federal Aid

Ch. 115. Snitch. II. State Superintendent of
Public. Instruction

SEC 115 34 School lunch program. (I) The department may contract
for the operation and maintenance of school lunch programs and for the
distribution, transportation, warehousing, processing and insuring of food
products provided by the federal govermnent The form and specifications
of such contracts, shall be determined by the department Amounts
remaining unpaid for 60 days or more after they become payable under the
terms of such t ontracts shall he deemed past due and shall be certified to
the department of administration on ()dolly"- I of each year and included in
the next apportionment of state swim( charges to local units of government
as special charges against the school districts mid municipalities t harged
therewith
(2) 'fhe department shall make supplemental payments to school districts
for school lunches served to econortucallv disadvantaged children as

determined by the state superintendent The payment for each pupil's
school him shall be the difference between the school district's average
total cost of a school lunch and the amount of federal aid re( coed as a
supplemental payment for that school lurch but shall not exceed 20 cents
per lunch

Compiler's Note See also 1PP1101, 11,1S1'PFRP1SIONISIIPPORT, ('h.
115. subch. 11. see. 115.28(9).

Miscellaneous

(;Mleral Sthuul Operations (eh. 118).

SEC 118 02 Special observance days. On the following days school
shall be held, unless the dates fall on a Saturday or Sunday, and the day
shall be appropriately obserYed February 12, February, 22. April 13,

American Creed Day , September 28, Frames Willard Day, (blotter 4), Leif
Erikson Day, October 12, and November II. If any such day falls on a
Saturdav or Sunday, the obseryame shall he on a school day immediately
precei'mg or following

SEC 118 06 Flag and pledge of allegiance. (I) Every school hoard and
the governing body of every private school shall cause the ll S flag to he
displayed in the schoolroom or from a flagstaff on emit school ground
during the school hours of each st hool day.
(2) Every public and private school shall offer the pledge of allegiance in
grades one to 8 al the beginning of school at lend one day per week No
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student shall be compelled, against his objections or those of his parents or
guardian, to recite the pledge

SEC 118 155 Released tune for religious instruction. (I) Any school
board shall, without approval of the state superintendent. permit pupils with
written pernusslon of a parent or guardian to be absent from school at least
60 minutes but not more than 180 minutes per week to obta.n religious
instruction outside the school during the required school period The
supervisor of such religious instruction shall report monthly, to the principal
of the school regularly attended, the names of the pupils who attend such
weekly religious instruction The school board may dery the privilege of

released tune to pupils who able t themselves from such religious
instruction after requesting the pr. ege. The time period, or periods,
allotted for the pupil to be absent from school for the purpose of religious
instruction shall be determined by the school board
(2) Any transportation to religious instruction or from religious instruction
to the public school shall be the responsibility of the parents or of the
organization sponsoring the religious instruction
(3) The school district shall be reh-ased from all liability for a pupil who is
absent from SO oI in accordance with sub (I) [Source I,. 1973, ch 161,
cif. Jan 31. 1974



WYOMING

CONSTITUTIONAL PROVISIONS

Public Aid For Nonpublic Schools

Declaration of Rights (art. 1).

SEC. 19. Appropriations for sectarian or religious societies or institutions
prohibited. No money of the state shall ever be given or appropriated to any
sectarian or religious society or institution.

Le illative Department (art. 3).

SEC. 36. Prohibited appropriations.No appropriation shall be made for
charitable, mdustnal. educational or benevolent purposes to any person, cor-
poration or community not under the absolute control of the state, nor to any
denominational or sectarian institution or association.

Education; * * * (art. 7).
SEC. 6. School funds deemed trust funds; investment.All funds belong-

ing to the state for public school purposes, the interest and income of which
only are to be used, shall be deemed trust funds in the care of the state, which
shall keep them for the exclusive benefit of the public schools. The legislature
shall provide by law for the investment of such trust funds.

This section was amended by resolutions adopted by the 1915 and 1969
legislatures. The latest amendment was ratified by a vote of the people at
the general election held November 3, 1970, and proclaimed in effect on
December 3, 1970.

SEC. 7. Application of school funds.The income arising from the funds
mentioned in the preceding section, together with all the rents of the unsold
school land and such other means as the legislature may provide, shall be
exclusively applied to the support of free schools in every county in the state.

SEC. 8. Distribution of school funds.Provision shall be made by general
law for the equitable distribution of such income among the several counties
according to the number of children of school age in each; which several
counties shall in like manner distribute the proportion of said fund by them
received respectively to the several school districts embraced therein. But no
appropriation shall be made from said fund to any district for the year in
which a school has not been maintained for at least three months; nor shall
any portion of any public school fund ever be used to support or assist any
private school, or any school, academy, seminar, college or other institution of
learning controlled by any church or sectarian organization or religious
denomination whatsoever.

Public Indebtedness (art. 16).

SEC. 6. Loan of credit; donations prohibited; works of internal improve.
ment. Neither the state nor any county, city, township, town, school district,
or any other political sub-division, shall loan or give its credit or make dona-
tions to or in aid of any individual, association or corporation, except for
necessary support of the poor, nor subscribe to or become the owner of the

capital stock of any association or corporation. The state shall not engage in
any work of internal improvement unless authonzed by two-third. vote of the
people.

Tax Exemptions For Nonpublic Schools

Taxation and Revenue (art. 15).

SEC. 12. Exemptions from taxation.The property of the United States,
the state, counties, cities, towns, school districts and municipal corporations,
when used primarily for a governmental purpose, and public libraries, lot with
the buildings thereon used exclusively for religious worship, church parson-
ages, church schools and public cemeteries, shall be exempt from taxation,
and such other property as the legislature may by general law provide.

Miscellaneous

Declaration of Rights (art. 1).

SEC. 23. Education.The right of the citizens to opportunities for educa-
tion should have practical recognition. The legislature shall suitably encourage
means and agencies calculated to advance the sciences and liberal arts.

Education (art. 7).

SEC. 9. Taxation for schools.The legislature shall make such further pro-
vision by taxation or otherwise, as with the income arising from the general
school fund will create and maintain a thorough and efficient system of public
schools, adequate to the proper instruction of all youth of the state, between
the ages of six and twenty-one years, free of charge; and in view of such
provision so made, the legislature shall require that every child of sufficient
physical and mental ability shall attend a public school during the period
between six and eighteen years for a time equivalent to three years, unless
educated by other means.

Corporations (art. 10).

SEC. 1. Creation.--The legislature shall provide for the organization of
corporations by general law. All laws relating to corporations may be altered,
amended or repealed by the legislature at any time when necessary for the
public good and general welfare, and all corporations doing business in this
state may as to such business be regulated, limited or restrained by law not in
conflict with the constitution of the United States.

SEC. 2. Control by state. All powers and franchises of corporations are
derived from the people and are granted by their agent, the government, for
the public good and general welfare, and the right and duty of the state to
control and regulate them for these purposes is hereby declared. The power,
rights and privileges of any and all corporations may be forfeited by willful
neglect or abuse thereof. The police power of the state is supreme over all
corporations as well as individuals.
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STATUTORY PROVISIONS

Education (titles 21 and 21.1).

Approval/Supervision/Support

Title 21.1. Ch. 12. Private School Licensing

SEC 21.1-191 State board of education may license and set minimum
standards.-- The state board of education may license through the state depart-
ment of education all trade, correspondence. technical. vocational. business, or
other nonparoclual pnsate schools with the State of Wyoming, or having their
pnii( 'pal place of business out of state but doing business in the State of
Wyoming, and said board shall establish minimum standards for all such
schools. and provide for such investigation and evaluation of such schools as it
deems necessary. 11.aws 1967. ch 228. sec I .1969, ch I I I. sec. 191

SEC. 21 1-192 Annual license fee.-Such schools in addition to similar
type schools outside the State of Wyoming who employ an agent for the
purpose of soliciting resident students shall pay an annual license fee to the
'state board of education in an amount not to exceed fifty dollars ($50 00)
which 'shall be paid into the general fund [Laws 1967, eh. 228, sec. 2; 1969,
ch II I, :sec 192.)

SEC 21.1-193. Licensing and regulation of qualifications of agents of
prwate schools. --The state board may license the agents of such schools who
operate in the State of Wyoming and may regulate the qualifications of such
agents In addition the state board may establish a license fee not to exceed
twenty-five dollars ($25.00), and all such license fees shall be paid into the
general fund. I Laws 1969. ch. Ill, sec. 193.1

SEC. 21.1-194. Operation without hcenst unlawful; soliciting business in
public schools; furnishing list of students. etc. (a) It shall be unlawful for
such school or the propnetor or agent thereof to do business in or operate in
Wyonung without first obtaining a license under the provisions of this chapter
(b) No official or employee of the Wyoming state department of education,
any college or university within the state, or of any school district within the
state. shall permit any such school or propnetor or agent thereof to solicit
bismess in any public school within this state: nor shall any such official or
employee provide any list of students or other list of prospects to any such
school or proprietor or agent thereof unless such school. propnetor, or agent
thereof has obtained a license under the provisions of this chapter. 1Laws
1967, eh. 228. sec. 3.1969. ch. 111. sec. 194.1

SEC. 21.1-195. Performance bond. Before any school is issued a license
pursuant to this chapter. it shall submit to the state department of education a
ten thousand dollar ($10,000) performance bond to be approved by by the
attorney general Such bond shall be renewed on a yearly bass thereafter as
long as the school retains its license to do business in Wyoming. Such per-
formari4e bond is to assure protection to all persons enrolled in a rourse of
studs who may be aggrieved by any school doing business. or operating in, the
State of Wyoming The department of ..ducation will be custodian of all bonds
filed and may render adnunistrative, but not legal. assistance to all aggrieved
persons who may be entitled to relief under the bond 1Laws 1969, eh. I I I.
sec 195.1

SEC. 21.1-196 Schools exempted. -The provisions of this chapter shall
not apply to any parochial school, aircraft flight training schools approved and
authorized by federal aviation agency of the United States of America, or a
school teaching techniques of outdoor recreation. leadership. ecology. or con-
servation domiciled in the State of Wyoming. I Laws 1967. eh. 228. sec. 4.
1969. eh. I I I. see. 196.1971. (h. 65, see. I I

SEC. 21 1.197. Penalties: injunction.- Any person violating the provisions
of this chapter shall be guilty of a misdemeanor and on cowl( bon shall hi'
punished by a fine of not more than one hundred dollars ($100) or hy lin-
prsonment in the county jail not to ex«ed six (6) mouths or by both such
fine and imprisonment Each solicitation of enrollment or car h transaction of

business without a license shall constitute a separate offense Any person
violating the provisions of this chapter may also be enjoined or ousted from
the continuation of such violation by proceedings brought by the attorney
general. any county attorney, and school official. or any aggrieved cliezen,
regardless of whether criminal proceedings have been instituted. 1Laws 1967,
eh. 228, sec. 5. 1969, ch 111, se( 197.)

Compulsory Education

Title 21.1, Ch. 4. Pupils (art. 1.
Compulsory Attendanre)

SEC. 21.1-48. When attendance required; exemptions. -Every parent.
guardian or other person having control or charge of any child who is a
resident of this state and whose seventh birthday falls on or before September
15 of any year and who has not yet attained his sixteenth (16th) birthday or
completed the eighth (8th) grade shall be required to send such child to, and
such child shall be required to attend, a public or private school each year,
during the entire time that the public schools shall be in session in the district
in which the pupil resides, provided, that the board of trustees of each school
district may exempt any child from the operation of this article when
(a) The board believes that compulsory attendance in school would be dctn-
mental to the mental or physical health of such child or the other children in
the school, provided, the board may designate at the expense of the district a
medical doctor of its choice to guide it and support it in its decision,
(b) the board feels that compulsory school attendanc might work undue
hardship, or
(c) The child has been legally excluded from the regular schools pursuant to
the provisions of section 62 (sec. 21.1.62). 'Laws 1907, ch. 93. sec. I , 1909.
ch. 31, sec. I; C.S. 1910, sec. 1956. C.S. 1920. sec. 2260. Laws 1923, ch 42.
sec. 1. R.S. 1931, sec. 99-334; C.S. 1945. sec. 67.1601. Laws 1969, ch I I I,
sec. 48.1

Special Education

Title 21.1, Ch. 15. Program for Ilandieapped Children

SEC. 21.1-284. Handicapped children entitled to free and appropriate
education. Each and every child of school age in the State of Wyoming having
a mental, physical or psycholopeal handicap or social maladjustment whir h
impairs learning, shall be entitled to and shall receive a free and appropnate
education in accordance with his capabilities. I Laws 1969. eh 11 I. SIT 284 I

SEC. 21.1-285 General supervision and responsibility for education; rules
and regulations of state board of education.- The state board. jointly with the
board of trustees of each school distnet shall have general supervision and
responsibility for the education of all children in the state with such handi-
caps. and the state board shall adopt reasonable rules and regulations to assure
that each such child receses a free and appropnate education m accordance
with his capabilities. 1laws 1969. ch. 111. sec. 285 1

SEC. 21.1-286. Duties of school districts; assistance of school board.
Each school district of this state having any school age children residing in the
district who possess any of the handicaps covered under this chapter shall
subject to the rules and regulations of the state board. provide for the appro.
pnatc diagnosis, evaluation. education or training, and necessary related
services, and may include. but is not limited to room and board, for such
children Any school district having such resident children and not able to
provide the necessary and approrpiate programs and services. shah rontrat
with another school district or agency to obtain them. If the programs and
services cannot reasonably be provided by the district or by interdstrn t
tracts, it shall be the responsilubty of the state board to ss.st lo( al boards of
trustees in arranging for the appropnate educational programs and seryices
either within or without the state pursuant to the rules and regulations of the
state board. Such programs and services shall be financed as provided by law.
Ilaws 1969. ch. III. sec. 286.1973. ch. 84. se( I
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WYONIING (( ontinued)

sEC 21 1-287 11%0/11111g school for the Deaf ,Lhuntenante and opera
bon Hie state board of education shall maintain and operate the school for
the educationloll of the deaf in ( aver Natrona Comfit known as the %%tinting
.cluitil for the Deat 11 aws 1961, ch .57. sec 1, 1969, rh III. sec 287

'44 21 1-288 Name /cowers and duties of state board of education.
Die state board shall operate the Wyouung tichool for the Deaf from such
lands ,cs ma% now or hereafter he appropriated for that purpose. and the
board shall provide adequate staff. equipment. and supplies for the proper
operation of such sipool The state board may promulgate such rules and
regulations as it deems net essan and 111.1% ac( ept gifts or grants in aid from
ant person uhomsoever ILaws 1969. ch III. see 288 I

NH 21 1-289 General superimon. edutational and other servo es for
deal, blind. and persons with residing disabilities. (a) The state board shall
haw the general supervision of the deaf and blind and all other persons with a

ph% -at al disability whit h prevents reading in the normal manner who are resi-
dents of thus state, and. insofar as funds are made available, said board shall
tin o ole or (Jose to be I Med such educational and other services as it deems
111-I ev.an to help sin h persons to help themsel.es to bet one and remain
useful (.ti/ens of the (oinmundx
(b) In addition the state board Iihn hire such personnel and pun hase such
books, equipment, and supplies as it deems necessary to accomplish the pur-
pose of 116.1.16011 (a) of this section (Laws 1886. eh 77. see 5. R.S. 1887,
set 1729, R.S. 11199. WI 678. C 1910, set 565.1..5 1920, sec 655. Laws
1921. 1 h I 15. se( 2. 1929. di 135. set 2. It S 1931. WI 108.701. Laws
1911. Ili 8, sec I C.S 1915. se( 67-1301. Laws 1967, th 1:1:1 sr( 1.1969.
ch 1 1 I se( 289 I

Records and Reports

Fitly 21.1. Ch Pupils

'41 21 1-52 l 1st of . hildren of school age to be furnished: notate of
nor tell CO'd absent es. 11 the beginning of each Ihool year. the board of
trustees shall finish eat h &sin( t attendance officer a list of the names of the
thildren of «imptilsor% school age within the distort who are enumerated on
the regular entuneration lists The person in charge of each school within the
distru t shall notify each district attendance officer promptly in writing of all
caws of unexcused absence so that the attendance officer may proceed ac-
tinting to the prmi.aoris of this article. I 1 a ws 1907. c h 9.1. see..1. 1909, ch

.11. sec 2. 1 . 1910. sec 19511 GS. 1920. set 2262. Laws 1927. th 89, sec
2 It S 1931. set 99-136. C S 1915, see 67-160:1 I atvs 1969, th III (`
52 I

Teacher Certification

Fide 21 Ch. I. 1tIminearation Cen ral4
. 21-15 Rules for admunstrat of laws governing certification of

offuer% and teachers: lists of approved schools and colleges. The state board
of education shall prest nbc rules and regulations for administering the laws
gmerfung the I ertifn Awn of superintendents superxisors. principals. and
tear hers. whether by examination caw specified subjects or through the com-
pletion of c ourscs m approved institutions and in its discretion. prepare and
publish lists of approved normal schools. colleges. and universities and fix
standards for sic h approval !Laws 1919, eh 127. sec 17, C.S. 1920. sec.

19'11. WI 99-115.1' S 1945. see 67-116 1

1.,1' 2 I -27 Teachers' certificatesales tlethods of obtaining: isciumee:
reinctry: foreign t ertificates: exammationcircuerallv. Provisions shall be made
for two methods by which certificates may be obtained. namely, through
examination and upon I redenfials. and these two ways of obtaining cer-
tificates shall he made as nearly as possible of equnalent standards All form
of I s.rtifilAtes shall be issued from the office of the tate superintendent of
publo instrin lion. upon the recommendation of the (edification division and
the registrx of these certificates shall be kept on file It shall be the duty of the
I edification division to prepare and rei (minuend to the state board of educa-

lion a list of approved mstitutions whose graduates may recene certificates
without examination The division shall also provide for the recognition of
certificates granted in other states All certificates shall be slate certificates
and Yalu] in all counties of the state. subject to registration as provided by law
Exatrunations shall be uniform as to lists of questions, dates of holding, and
rules and regulations govenung these matters in the vanous counties The
county superintendent of schools shall cooperate with the iertifit ation
division In adnunistering all examinations. reporting grades. and distributing
certificates. in their respective counties (Laws 1919. eh 127, see 29. C S
1920, sec 2356, It S. 1931, sec 99-127. C S 1945, sec 67-128 I

Federal Aid

Title 211 , (1. 11. School Lunch Program

SE(.. 21 1-184 Definitions.-- For the purposes of this chapter
(a) "School" means institutions whose pnmary purpose is educational, where
mstruction is men at elementary and/or high school level, and midi other
institutions as are approved by the state board of education
(b) "School lum It program" means a program under which lunches are served
by any, school ni this state on a nonprofit basis to children in attendance.
uu tutting any such program under which a school receives as.sistame out of
funds appropriated by the congress of the United States I IA114's 1947, ch 142,
see. I .1969, ch III. we 184 1

SEC. 21 1-185 Authority of state board of education to accept and dm
burne funds.-The state board of education is hereby authoring, to accept and
direct the disbursement of funds appropriated by any act of congress and
apportioned to the state for use in connection with school lunch programs.
special milk programs. and commodities distribution programs The board
shall deposit all funds received from the federal government in an account
within the earmarked revenue fund with the state treasurer. whit h funds shall
be disbursed by warrants of the state auditor on requisition of the state board
of education /Laws 1947, eh 142. sec 2, 1969. eh 1 11, sec. 185,1973, ch
245, see 3.1

SEC. 21 1-186. Agreements with federal agencies and others: regulations.
eft.: technical advice and assistance; gifts. The state board of education may
eider into such agreements with any agency of the federal government, with
the board of trustees of any school district. or with any other agency or
person. and it may press obe such regulations. employ such personnel, and
take such other action, as it may deem necessary to provide for the establish-
ment, maintenance, operation, and expansion of any school lunch program.
and to direct the disbursement of federal and state funds, in accordance with
any appbcahle provision of federal or state law. The state board of education
may give technical advice and assistance to the board of trustees of any school
Itin( h program and may assist in training personnel engaged in the operation of
such program. The state board of education and the board of trustees of any
school district may accept any gift for use in connection with any school
Koch program. !Laws 1947. ch. 142, see 3.1969, rh. I l 1 1861

SEC. 21.1-189. Studies for imprmement yid expansion. The state board
of education is hereby authorucd to the extent that funds are available for
that purpose, and in cooperation with other appropnate agent les and organixa-
timcs. to conduct studies to determine methods of improving and expanding
school lunch programs and promoting nutritional education in the schools, to
conduct appraisal of the 'minim. benefits of school lunch programs. and shall
as required by section 9-21 of the statutes, report as findings and recom-
mendations to the governor ILaws 1947. ch. 142. see 6, 1969. eh 1 1 I. set
109.197:1. (h. 215. set 1.1

Miscellaneous

Title 21.1. Ch. 13. Vocational Education and
Rehabilitation (art. I. Vocatiimal ihn atom)

SH:. 21.1-198. "State hoard" defined: boards of trustees authorized to
establish and maintain program,. (a) As 11,141 III this antis le -state board-

v >rci
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WYOMING (Continued)

means the state board of education ActIng as the state board of vocational
education.
(b) The board of trustees of Any school distnct in the state that maintains a
fully accredited four-year lugh school is hereby authorized to establish and
maintain a program of vocational, terminal continuation, and adult education
in connection with the public schools of the district. Such comprehensive
program may include instruction in any occupations, together with such re-
lated instruction and such general terminal instruction as the board of trustees

may determine. The offerings shall be open to high school pupils, out-of-
school youths or adults and shall be given in the regular high school grades or
as postgraduate work; provided, however, that no school district shall establish
any program of college level, academic Instruction for college credit under the
provisions hereof, and no community college shall be established except under
the provisions of the Wyoming Community College Code of 1967 (sec 21471
to 21-493). [Laws 1945, ch. 82, sec. 1; C.S. 1945, sec. 67.1208, Laws 1961,
ch. 171, sec. 1;1969, ch. III, sec. 1981



Appendix A

DEFINITIONS

Nonpublic School.A school established by an individual, institution, or agency
other than the State, subdivisions of the State, or the Federal Government, which
usually is supported primarily by other than public funds, and the operation of
whose program rests with other than publicly elected or appointed officials.

Public School. -A school operated by publicly elected or appointed school officials
in which the program and activities ere under the control of these officials and which
is supported primarily by public funds.

SOURCE: The State Education Agency: A Handbook of Standard Terminology,
Handbook VII, National Center of Educational Statistics, pp. 149-150.
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Appendix B

SOURCES EMPLOYED IN THE STATE-BY-STATE
COMPILATION OF CONSTITUTIONAL AND

STATUTORY PROVISIONS

The pnmary source used to assemble the constitutional provisions
and statutes which affect nonpublic elementary and secondary
schools for each State was the compiled laws, including pocket parts
and supplements. In addition, the most recent session laws for all of
the States were researched. The material presented is reported as of
September 1974. The titles of the official codes for each State are
listed

ALABAMA . Public School Laws of the State of
Alabama (Annotated), 1970

ALASKA ....... .... . . Compiled School Laws of Ala.;Ira,
1973 Edition

ARIZONA Arizona Revised Statutes, 1971
ARKANSAS . The School Laws of Arkansas,

1968 Edition
CALIFORNIA West's Annotated California Codes,

1969
COLORADO Colorado School Laws, 1973
CONNECTICUT .. . .... Laws Relating to Education, 1970
DELAWARE School Laws, State of Delaware,

1971

DISTRICT OF COLUMBIA District of Columbia Code,
1973 Edition

FLORIDA ... Florida School Laws, 1973 Edition
GEORGIA .. . Georgia School Laws, Revised 1974

Edition
HAWAII Laws Relating to the Department of

Education, State of Hawaii, 1973
Edition

IDAHO . Idaho Code, 1963
ILLINOIS Smith-Hurd Illinois Annotated

Statutes, 1961
INDIANA The Indiana Code of 1971
IOWA . . School Laws of Iowa, 1971
KANSAS 1968 School Laws of Kansas
ANTUCKY School Laws of Kentucky,

Annotated, 1972
LOUISIANA Lodislana Revised Statutes, 1963
MAINE .. State of Maine Laws Relating to

Public Schools, 1974
MARYLAND The Public School Laws of

Maryland, 1970

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI
MISSOURI

MONTANA
NEBRASKA

NEVADA
NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO .

NEW YORK

NORTH CAROLINA .

NORTH DAKOTA

OHIO .

OKLAHOMA
OREGON .

- .......

PENNSYLVANIA .. .

RHODE ISLAND . . .

SOUTH CAROLINA

SOUTH DAKOTA ..... .

TENNESSEE .. . . . . .

.....

.....
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Massachusetts General Laws
Annotated, Vol. 9,1969
Miclugan Compiled Laws
Annotated, School Code of 1955,
Ch. 340
Minnesota Statutes Annotated,
1960
Mississippi School Code, 1973
Missouri School Laws, 1970
School Laws of Montana, 1971
Revised Statutes of Nebraska,
1943, with Cumulative Supplements
1971 and 1973
Nevada School Law, 1974
New Hampshire Revised Statutes
Annotated, 1974
New Jersey Statutes,
Annotated, 1968
Public School Code, 1973
Edition
McKinney's Consolidated Law^ of
New York, Book 16,1969
Public School Laws of
North Carolina, 1971
North Dakota Century School
Code, 1971 Edition
Page's Ohio Revised Code,
Annotated, 1972
School Laws of Oklahoma, 1973
Laws Relating to Public Schools
and Community Colleges, 1974
School Laws of Pennsylvania,
1971

General Laws of Rhode Island,
1969
Code of Laws of
South Carolina, Vol. 5,1972
South Dakota Compiled Laws,
Vol. 5,1973
Tennessee Code Annotated,
Vol. 9, 1966



TEXAS .. . Texas Education Code, 1971
UTAH Utah Code Annotated, 1953,

Title 53, Public Schools
VERMONT ...... Vermont Education Laws, 1970
VIRGINIA Virginia School Laws, 1972
WASHINGTON Revised Code of Washington

Annotated, 1970 Edition
WEST VIRGINIA . School Laws of West Virginia, 1973

WISCONSIN

WYOMING ..

West's Wisconsin Statutes
Annotated, Vol. 18, 1973

... Wyoming Statutes, 1957,
Titles 21 and 21.1

Relevant annotations are included for the States having an-
notated codes. Compiler's notes are inserted where appropriate to
indicate cross-references and provide supplementary information.
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