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Foreword

Thia reportis an update of one of a sories of papers, commissioned by the
Southern Regional Education Board in 1972-73, dedling with manpower
anid education in various professional fields.

The series was conceived as ong means of helping SREB and others to
pursue educational planning in a clearer context of statewide, regionwide,
and nationwide needs for specialized manpower. The authors were selected
for their broad knowledge of their fields and related educational programs.
Each author was asked to consider such factors as present and future needs
far manpowsr, trends which will affect manpower needs and demands,
present capability of higher education to meet manpower needs (with
spacial attention to the South), major trends in education that will affect
future manpower supply, and recommendations for state and regional
planning.

in 1974, with partial support from the Exxon Education Foundation, the
Board began a concerted program of activities in manpower and education.
In addition to development of comprehansive projections on supply and
demand of coilege-level manpower, the 1972-73 series of special studies
has been reviewed, revised and expanded. Reports on additional fields are
- an preparation; some of the original reports are being rewritten and some,

" such as this study of legal education by Dean A. Kenneth Pye, of the Duke
University School of Law, are being updated.

7 In making these papers available to the educational, governmental and

business communities, SREB endeavors to assist in facilitating program

decisions that will be soundly based, and to provide career guidance infor-

mation which can assist students to choose a vocation that makes sense in

a world of changing economic opportunities.

Winfred L. Godwin
Prasident
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Introduction

The purpose of thus paper is to collect and analyze available data relating
to the needs ot the legal protession and the capability of law bLhOOlb to
meet these needs in the SREB region.

There are obvious problems involved in any attempt to der! with such a
broad subject. Up to date statistics are rarely available and are frequently
inaccurate of ditficult to compare.

Projpchions ot the demand for lawyirs involve even less reliable statistics.
Littte 15 known concerning how many persons utilize legal services, the
:xtont of the unmet need, and how many persons not now using lawyers
would choose to utilize legal services if they were available. There are
neither statistics nor criteria to justity reliable estimates concerning how
much of the unmet need is the product of inability to afford legal services,
the location ot lawyers, or traditional attitudes of consumers and providers
ot legal services.

Neucassanly, any predictions of future trends will be unreliable. The data
contamed in this paper should be utilized with a substantial allowance for
error. It is intended to provide samething more than gross approximations
and something less than the exactness expected in social science research.

Even it the demand for and supply of legal services could be predicted
with specificity, there are forces at work within the legal profession which
vi-auld make specitic projections extremely hazardous. Some of these will
he dhiscussed in this paper. Specifically, the demand for lawyers may
decrease by the advent of no-fault automobile insurance, and, to a lesser
extent, no fault divorce; the expanded use of inusurance companies in title
transters; and mereased utihzation of paraprofessionals. On the other hand,
the demand may increase because of major changes in criminal law; the

~cunstitutional nght to counsel in all criminal cases where an active sentence
may be imposed: the increasing social, economic and technological - -
complexity of modern hte; consumerism’; the ecology revolution;
“provedural changes making counsel more available, and removing cost

barniers to higation, and the expanding use of class actions. Whether the
results will balance s problematical.

The questions of whether the legal profession is likely to be overcrowded
n the foreseeabie tuture and, if so, the consequences for the public and the

Yhow ca pmpe ettt of the swmber of students in law schools involves problems such gs
whether fo wimgdy - aaet bhegds  mduce o tall tme equivalents, mclude or exctude part tume
steferfets e Suade or e cude undppr wed schools Frequently, statistics from dittorent sources within
the sammse angrg gt chnagres Dty an sohools not approved by the Amencan Bar Association 1s
Aty peatples Bortharmone the numtior of graduates of the law schools of any state does not
Brov de ok cunite e gtnn ot the numiicr of persons joung the bar of that state. many students
Medyinep e the state gy oagrgte and students studying elsewhere may anter the state practice. The
P fentage o antesagent Shdents adindted to the bar chfters widely among the states The number
af gty e ey engagen o the pricte e of faw and i descnption of whether they are engaged in
lirarning pr gt e i o o government mvolves double counting and onussions

ITros gt cenparsmaers e qpgetet (gtion to Protagser Miltaret 44 Ruud of the Univeraity of Texas tor
Yoy gntent B e 0 o bt 1o eas to attoonatn o not otherwise avadable Tho author accepts tul
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bar have caused substantial concern with the American Bar Association -
during the last 18 months. In February 1972, the Board of Governors of the
Amaerican Bar Association established g Task Force on Professional
Uthzation and directed it to undertake a study and subimut a report to the
House of Delegatas at the August 1972 meeting of the Association. The
Task Force unanimously reached the tollowing conclusions:

1 There is no conclusive evidence to indicate that there are now or
holy to ben the toreseesble future more legally trained men and
women than can be satistactorily and productively employed.

2. The existence of a iarge pool of well-qualified, legally trained indi-
viduals constitutes a major opportunity and should be viewed as a
sigmuticant national resource.

3. The organized bar shares the responsibility for finding ways to
utilize this resoutce.

4 No imitation or restriction ought to be placed on the number of

quabtied indivic uals entering the legal profession by arbitrarily
resticting the number of places in law schools or unnecessarily
rasing bar admission standards.

While the expansion of existing law school facilities and the crea-
tion of new faciliies should be undertaken with caution so as not
10 dilute the quality of educational resources, if the demand for
legal education continues at present or higher levels, facilities
should be provided for all qualified individuals seeking to study
law.

[4a]

6 The organized bar and law schools should increase their efforts to
provide legal education opportunities to members of minority
- groups. and law schools should take precautions to assure that
the yreat compettion for admission to law school does not result .
in reducing opportunities for members of such groups. ‘

./ The Amencan Bar Association should encourage and assist the

“development of lawyer placement activities among state and local —~
har associations and law schools,

8 The Amencan Bar Association as well as state and local bar asso-
crations and law schools should inform the public that there may
not be sufticient positions in the rear term in some traditional
firlds of tegal practice or in some geographic areas for all those
who may seek such positions and further investigate and
publicize the developing areas in traditional practice and
otherwise which would offer new opportunities.

No useful purpose would be served by summarizing the Task Force
Repart  The purpose of this paper is to examine the special conditions
which ewist i the SREB region and the wisdom of the A.B.A. conclusions
as apphed to these conditians.,

Vit
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The Supply of deyers in the Region

itis clear that the numbier of students desiring to study law has increased
at i rapid rate. During the early part of the decade, there were a number of
schools that did not require that the Law Schools Admission Test (LSAT) be
undertaken preparatory to application to law school. Hence, comparisons
with early years ot the decade may be misleading. By 1969 almost all
schools required the test and 50,050 students undertook it. By 1970 volume
ot candidates had increased to 74,000, It has steadily risen each year sm(.e
1970, and exceeded 121,000 in 1973,

The faw schools of the United States have expanded substantially during
recent years. Indeed, enroliment in law schools has more than doubled in
the decade, with two thirds of the increase occurring since 1969 (See Figure
1 and Appendix Table B). The current rate of growth is not as great as it
was at the peak of law school expansion, dropping in 1973 to a 4.4 percent
yearly increase from the average 14.2 percent yearly increase dunng the
previous three yedrs,

The impact of this enroliment upon new admissions to the bar is just
beginning to be experienced bacause of the three-year period between
adrussions to law schools and admissions to the bar. But even before the
impact of the new wave of enrollment incresses, admissions to the bar had
increased substantially. Prior to 1965, the profession had never absorbed as
many as 14,000 new lawyers in a single year. The number of new
adimissions exceeded 12,000 in only four years between 1948 and 1965,
Beginning in 196€ there was an upward trend reaching a high of 31,00 by
1973. its anticip..ted that the number will commue to rise, reﬁectmg the
continiing growth in first year enrolliments. '

The same basic trends may be seen in the Southern region {See Table 1).
The number of students from the region taking the LSAT has doubled since
the 1966 68 period. but the percentage of increase has lagged slightly
behind other regions. {Table 2).

First-year enroliments in regional law schools have also more than

" doubled n the past decade, rising more rapidly than for the nation as a

whole. Although 1972 enroliments relfected the same dip that was seen
nationally, by 1973 enroliments were again rising in the nation. This

Ancrease in the number ot J.D. and LL.B. degrees granted in the region has

also outpaced the natior, increasing 227 percent since 1961, as compared
10 194 percent for the U.S,

Law school enroliments and graduations have shown marked increases in
each state of the region (See Appendix Table C for details by states). All
states except Georgia have doubled the number of J.D. or LL.B. degrees
granted since 1961, and several states have increased their law graduates
by more than 400 percent,

The nse in law school enroliments in the region is reflected in admissions
to the bar. As noted in Table 3, bar admissions in the 14 Southern states in

8 1




Figure 1
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1973 totaled 8,472, more than double the 1960 total. These bar admissions
-do not yet fully reflect the recent expansion of the region in first-year
- enroliments, and therefore may be expected to show further annual

Increases. ' ' S

Table 1

Enroliment and Degrees in A.B.A.-Approved Schools,
1961-1973, Southern Region

" First Year Total J.D. &LL.B.

Students - Students Degrees

Enrolled Enrolled Awarded
Fall 1961 4,112 9,794 2,211
Fall 1970 9,374 19,802 4,066
Fall 197 10,194 23,337 4,266
Fall 1972 9,263 25,017 5,625
Fall 1973 9,640 25,704 7,224

Suurce Secton of Legat Education and Adnussions to the Bar, A.B A, Review of Legal Education,
el 1965, 1970 1972 1972 & 1873

2
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Table 2

LSAT State of Reuidanc_a Distributions

State 1966-68 1968-70 1970-72 1972.74*
Alabama 891 1,120 . 1,617 3,086
Arkinsas 450 T 643 912 1,709
Flotity 2,648 3.732 5,854 11,958
Greorgia 1,277 1,624 2,292 . 4,884
Kentucky 830 1,335 1,899 . 3,628
Louisiang 1,561 1,903 2,374 4,755
Maryland 1,776 2,425 4,213 8,449
Mississippi 6554 730 963 1,902
Nuith Carolina 1,273 1,792 2,685 5,622
South Carolina 709 857 1,369 2,879
Tennessee 1,063 1,284 2,164 4,132
Texas 3,884 5,304 7,582 ' 13 860
Virginia 1,860 2620 - - 3,983 9,047
Waest Virginia 3 565 854 1,576
Total

SREB Region 19,197 25,934 38,741 77,487
Total U.S. 84,542 119 491 185 836 376,984
Regional
Percent of
TOTALU.S. 22.7 21.7 20.8 20.6

*The time period covered by these statistics is now three years, and is not

, available by single years; the periods are therefore not strictly comparable.

" Suares  Educational Testng Service, Law Schaol Adm:ssmn Tosr Slunsm:al Summary 1960-1968;

. 1962 1970, 1964 1972

Opinions differ about whether the number of applicants for law school

~ will remain relatively constant for the foreseeable future. Some expect a

continuing increase n the number of students. Others, including the
author, expect that the number of applicants will level off at levels near
those obtained in recent years. The size of existing law schools will remain
at about 1972 levels, but the establishment of new schools may increase the
totals. First year students, total enroliment, and students graduated, will be
considerably higher than the period before 1970. The resuit will be a
substantial increase in admissions to the bar beyond current levels.

There will continue to be a substantial number of applicants who, prior to
1970, wouid have been regarded as qualified but who will be unable to gain
admittance to the law schools of the region. The number of qualified
applicants who could be educated if spaces were available is unclear.
Protessor Walter B. Raushenbush estimates that in 1971-72, there were
between 15,000 and 25,000 reasonably well qualified applicants who were
unable to gain admittance to any school. He argues:

ERlC 10 3




Table 3

Admissions to the Bar, by States
1950, 1960, 1970, 1973

1950 1960 1870 1973
Alabama 204 84 . 128 245
Arkansas 104 47 152 183
Florida 631 452 . 871 1,721
Georgia . 537 151 . 449 797
Kentucky 209 85 180 326
Louisiana 241 180 363 480
Marytand 261 371 436 694
Mississippi 139 76 166 2&7
North Carolina 176 140 206 437
“South Caroling 163 65 131 261
Tennessee 290 144 214 408
.Texas 738 563 1,048 1,856
Virginia 303 287 396 657
Waest Virginia o8 52 87 120
Regional
Total 3,994 2,698 4,787 . . 8,472
U.S. Total 13,641 10,506 17,822 30,707

Source Nanonal Conference of Bar Exanuners, The Bar Examiner, Vol. 20, 30, 40, 43.

lam concerned, therefore, that there is a very substantial unmet
demand for legal education among well-qualified people. | believe it to

involve annually at least half as many applicants as do find a place; to .

- -put it another way, the law schools are meeting less than two-thirds,
though probably more than half, of the demand for legal education by
those well qualified.2 _ . . :

Mr. Peter A. Winograd has pointed out that the numbers may be mislead-
ing. He estimates that of the 119,000 who took the LSAT in 1971-72, the
total number of persons seeking admission to law schools did not exceed
85.000. A substantial number of those who are accepted do not enroli. He
estimates that 75 percent of applicants who combined a minimum 3.0
G.P A and a 550 LSAT were accepted to at least one law school, and that
several thousand with credentials which were weaker on one or both
measures also received acceptances. He concludes that the severity of the
problem has been greatly overestimated.3

2y B8 Raushenbush. The Unmet Demard for Legal Education' How Shall the Law Schools and

the Bar Respond® 68 THE BRIEF 161 164 See also J.G Frorson, And C Students Make Money, 53

2 g 2 J.nné’rgag ;3 ;3 19731 D G Stephenson, Jr . Why Law Schools Shouldn'’t Play the Numbers, 59
: }

3p A Winoyrad Law Schuof Adnussions A Different View, A.B A J. (1973).
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Obvinusly, part of the issue depends upot: the definition of “qualified.”’
The author suspects that the answer lies between the positions of Messrs.
Raushenbush and Winograd - probably at least 20 percent of students
who would have been deemed qualified in 1969 now are being denied
adnussion’.




Demand for Lawyers

In ong sense, society’s need tor lawyers 1s inmnmaterial to the issue of
whethar more lawyers should be educated. Those who regard the study of
ke as a humanistic disciphne will tind value in educating all who are
quahtied without regard to the vocation that they will ultimately pursue,

" The vast majority of students go to law school because they dosire to
practice law, or bacause they wish to engage in reiated activitios in business
or governinent, however, relatively few people qo to law school for the
putpose of broadening their porspective on life or as a general background

Table §

Lawyers, Population and Population-Lawyer
Ratio, United States and South, 1950, 1970

1950 1970
Population Population
Lawyers (000's) Ratio Lawyers (000's) Ratio

United States 221,605 154,360 696 356,24z 203,185 572
SREB States 49,903 45,177 905 82,872 58,833 711
South as o - o : '
Percent of

us - 286 293 .. 233 290

Alabiama 2.221 3,090 1,39 3.537 3.444 974

. Artkansas 1,700 1,845 1,085 2,107 1,923 913
T Flonida 4,719 3098 65 - 11,5610 6,789 ~ 590
Georgua 4,109 3.510 854 6,140 4,590 748
Kentucky 3.239 2,948 910 3,875 3.219 831

L ouistana 3.051 2,762 905 5,502 3,643 662
Mary Latud 3.7 2,539 670 7,447 3,922 527
Mississpgn 1.674 2,156 1,288 2,766 2,217 802

Nuarth Caroling 3,065 4.163 1,358 4,638 5082 1,09
South Carohna 1,558 2174 1,395 2,379 2,691 1,089

Tennessee 3.558 3.247 913 5,184 3,924 757
Tewas 11.656 8,180 702 19,074 11,197 687
Vitgpnia 3.826 3,507 917 6,893 4,648 674

West Viegitig 1,736 1,958 1,128 1,820 1,744 958

T

wour v Avcwe o Hat Faundatian The 1971 Lawyer Statisticel Report (Edited by B 14 Sikes, C N
ot B (Gotae 1900




tor other ventures. Hence the number of jobs available for law schoo.
graduatns should propetly be considered in determining whether the
extsting  tacthties should be awpanded or new facilities should be
constructed to maet Lthe demand of persons who desire to study lew.

in 1970, the last year tor which detailed data is available, there were
approxmately 335,000 lawyersd in America for a total population of slightly
over 203,000,000, a ratio of one lawyer for every 572 inhabitants, a change
from one lawyar to evary 898 inhabitants in 1950 (Takle 4).

Lawyer-pop:dation ratios in the region reflect a substantially different
picture in only oine Southern «*ate, Maryland, are there mo.e lawyers for
the population served thar . national ratio. In only two other states,
Honda, and Texas, is tt - wyer-population ratio even roughly equivalent
te the national average. North Caroling, South Carolina, Alabama, West
Virgsia, and Arkansas have fewer lawyers for the size of their populations
than any other states.. .

Ya1 the declines in population-lawyer ratio shown in Table 4 indicate that
n alf of the states of the region, the number of lawyers increased more
rapidly than did the population during the period of 1950-70. This trend is
continuimg. As may be seen in Table 5, the rankings of 10 Southern states
are much lwgher in terms of the number of lawyers in the state, than by

Tableb
States Ranked by Population and Number of Lawyers
A L. . . R 1970 - .- —- e -
By Population By No. of Lawyers
© Alabama 21 28
Arkansas 32 35
~ Florida ) 9 1
Georgia 15 16
Kentucky 23 27
Louisiana 20 20
M:'ifV'&ﬂd 18 13
Mississipps 29 32 .
North Carolna 12 25
South Carolina 26 34
Tennuessee 17 21
Texas 4 4
Viegima 14 14
West Virginia 34 36

Sour v A an Bar Fourdaton The 1921 Lawyer Statistical Report {Edited by B H Sikes, C N
wasan p Gotgo 320

——————— N ——

oo ot rogten 0.0 ©32 % o 480 200
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population Only Louisiana, Maryland, Texas and Virginia rank as high or
tughar i population as they do in number of lawyers.

It seems clear that if judged from the standpoint of lawyer-population
ratio, most of the states of the region can experience substantial growth in
their hars before reaching the national average. At the same time it is clear
that the nuimber of lawyers is increasing at @ much mor: rapid rate than is
population.

Lawyer-population rankings may provide some insight into the relative
need for lawyers by private persons. They do not reflect either the financial
abilty of ordinary citizens to afford lawyers nor do they indicate whether
fawyers are geographically available to serve those needing and able to
aftord them.

it is clear that per capita income and average weekly earnings in the
regon are, in general, much lower than the rest of the nation {Table 6).
With the exception of Maryland, the states of the region are below the
national-median in per capita income, and Mississippi, Atkansas, Alabama,
South Carolina, West Virginia, Louisiana, Kentucky and Tennessee all rank
wi the lowest tifth in the nation. '

4

Table 6
Average Weekly Earnings and Per Capita Income

Average Weekly Earnings
_ (Production Workers, Mfg.] Per Capita income

and Rank - and Rank

. (1973) (1973)

‘Umited States $165.60 $5041

Alabama 140.70 (40) 3871 {47)
Arkansas 120.10 (50} 3952 (44)
Flonda 142.55 (39) 4923 (23)
" Georgia T 132.61 (44) 4395 (35)
Kentucky 168.67° (29) 4033 (42)
Louisrana . 164.77 (24) 3931 (45)
Maryland 170.91 (18} 5489 (12)
Mississippi 118.89 (51) 3656 (49)
North Carolina 120.20 (49) 4282 (37)
South Carolina 122.72 {47) 3882 (46)
Tennessee 133.65 (43} 4095 (38)
Texas : 162.93 (34) 4571 (33i
Virginia 1356.60 (41) 4886 (24)
West Virginia 165.60 (23) 3961 (43}

*Estimated by SREB

Sout o US Depatiment ot Commwrce. Statstical Abstract of United States, 1974, 359, and
Survey of Current Busmess, August, 1974
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Only Lowsiana, Maryland and West Virginia rank in the top one-haif in
average weekly earnings. Mississippi, North Carolina, Arkansas, South
Carohina, Georgia, Virginia and Tennessee rank in the bottom one fifth.

An increase in the number of lawyers by itself will not affect substantially
the inabulity of people with low incomes to afford legal services. An increase
in lawyers will not necessarily reduce fees to a level which will broaden the
availability of legal services. North Carolina, with the largest population for
the size of its bar in the nation, has a fee structure considerably lower than
many states in which the aumber of lawyers serving comparable
populations is much greater,

Furthermore, the population of the region is less urbanized than most
other regions of the country, although the trend toward urbanization is
clear (Table 7).

Table 7
Metropolitan, Urban and Rural Population
' ‘ 1870
Metropolitan Uban - Rural
UsS 686 166 - 735 192 265 - -03
Ala. 52.3 65 584 - 12.3 416 29
Ark. 309 14.3 80.0 25.6 50.0 -5.7
. _Fa. 68 6 37.2 80.5 493 19.5 2.4
-7 Qa. 49.7 25.7 60.3 27.0 39.7 3.3
Ky 400 141 62.3 24.4 47.7 -8.9
La 54 8 14.0 66.1 16.8 33.9 3.2
- . Md 843 29.7 76.6 33.3 23.4 8.5
Miss 17.7 15.4 4.5 20.2 45.5 9.4
N.C. 373 238 45.0 26.8 55.0 1.5
SC 393 194 47.0 25.6 53.0 -3.1
Tenn 489 13.0 58 .8 23.6 41.2 4.9
Tex 738 23.7 79.7 24.1 20.3 4.9
Va 61.2 27.6 63.1 331 36.9 2.7
W va 313 -5.2 39.0 4.4 61.0 -7.4
St 5 S Dept of Commerce Statisti:al Abstract of the United States, 1972, 18

Only Flonida. Maryland and Texas are more urbanized that the national
average Lawyers tend to congregate in urban areas. In part because of the
relutively few large cities in the region, the percentage of the bar in
communities ot under 50,000 i1s higher than the national average in all states
except Texas (Table o. Nevertheless, every state of the region has mo-e




than 50 parcent of its bar located in urban communities with a population in
excess of 50 000 except Arkansas, Kentucky, Mississippi, South Carolina,
and Wast Virgima. improving the lawyer-population ratio will not provide
fegal services in rural areas unless lawyers can be persuaded to practice in
the areas in which the unmet need exists,

Lawyer population ratios also ignore the relationship between lawyers
and the business community. Businesses provide the chief support for
many lawyers today, and any increase in busingss or governmental activity
ncreases the need of lawyers both directly, in terms of lawyers employed
by businesses or government, and in terms of lawyers who provide repre-
suntation for business clients. The South has traditionally lagged behind in
ndustrial  growth. Prosperity of private practitioners is reflected by
expansion of business, which requires the services of lawyers tor
organization, financing, and the advice necessary to meet the host of state
and federal regulatory requirements. For the last two decades the greatest
ncreases in the number of lawyers have occurred in government and in
business.

in general, the percentage of lawyers in the region employed by govern-
ment compares favorably with national averages, although the percentage
has not increased at the same rate as the national average (Table 9), The
dramatic national increase in the number of lawyers in business and
education has not occurred in the region,

In addition, most private practitioners in the region, excluding the states
of Flanda and Texas, and the cities of Baltimore and Atlanta, tend to be

- engaged in relatively smali firms in general practice. There is some reason to

believe that national businesses operating in many states of the region
do not depend upon local counsel to the same extent as they may do

_elsewhere where larger tirms with specialists in labor law, tax law and trade

regulation may be available. Although information is fragmentary, the
average income of partners in law firms of the region, even including the
urban practitioners in Atlanta, Baitimore, New Orleans, Texas and Florida,
tend to lag substantially behind average net income elsewhere.5

The low incomes in the region and the rural nature of much of the region
pose major problems in making legal services readily available. This problem
would be of less signficance if there were adequate legal services to the
poor funded by the federal government or other sources. in fact, however,
muost states in the region receive less money from the federal government
for legal services than many other areas of the country and most of the
money 18 spent in large cities, in part because the bars of some of the
Southern states were less than aggressive in seeking federal funds during
the early days of the poverty program.

The resultis that the money made available for legal services by the Office
ot Economic Opportunity is far less than would seem to be merited by either
the poputation of the region or the percentage of population at poverty
levels (Table 100, In addition, there are only a few programs providing any

e e g s wobon Incarme of Lawyers, 1962 1963, 52 A B A U 1043119661 Income
Fymvyers AT S A B A - YUBEY Inceme of Lawyers, 1965 55 A B8 A 4 562 11969

t0

17



00700t
10°00t
10°001
00°001
00°001L
00°001
007001
66°66

00°001
00°001
00001
10°001
6666

007001
6666

o}

lllll

'''''

-----

"12268) fRICY) g "u0SIe) N’ SINS ‘H' G AQ PIUPI] L0y RINSIIS sIAMPT (£G4 BYL UDHRPUNDS IBY UBINBWY SINOG

lllll

lllll

lllll

lllll

geel
Y A
wec
og' 1L

mm”hm

000005 000005 000052 00000

s9nQ0

-000°052 -000°00L

-000'05

0L61

00’12
99°'S
€0y
8L'L
vl
81’6
co'ie
68
85°L
501
769
v6ClL
12°KA4
(5’8
658

000°05
-000°SZ

'
£5vE
v6'Sl
€e'9e
168
L8°6E
S6°LY
L6°6C
8L'¢ec
viov
S8°0€
5561
SL°ey
91'9Z
102

000°'SZ
epuf)

6LL'L
ov'9
Lz’
oL’y
9£z°’e
L9E'Y
Lse
6199
680°S
629t
LIS’S
£16°0L
696°1L
162’
8I8'vZE

Al0enQ
w

paisi] ‘oN

san1) J0 eui§ Aq uoiBay u sieAme o uonnquisiq eBeluediey

goqeL

ewnbap 1sapn
eubap

sexa |
9assauud ]
euljose] yinog
eulose) yuonN
tddississiy
puelhiepy
eueIsIno
Axanuay
eibi0a0)
epuoly
sesuexy
cweqely
salelg pajiun

peseno)
eary

1

18




Yable 9

Distribution of Lawyers In States of Region
By Nature of Practice

Directory Private
Area Year Listings Practice Government
U.S. 1950 204,111 176,995 (86.8) 7471 ( 3.6
1970 324,818 236,085 (72.7} 46,152 (14.3)
Alabama 1950 2,098 1,785 (85.1) 449 (21.4)
1970 3201 2,334 (70.9) 602 (18.3)
Arkansas 1950 1,628 1,426 (87.5) 334 (20.5)
1970 1,969 1,437 (73.0 343 (17.4)
Florida 1950 4,165 3,846 (92.3) 603 (14.5)
-~ 1970 10,917 8,171 (74.8) 1,174 (10.8)
Georgia 1950 3636 3,112 (85.6) 636 (17.5)
1970 5,617 4,023 (72.9) 833 (15.1)
Kentucky 1950 3,009 2,592 (86.1) 567 (18.8)
1970 3625 2,730 (75.3) 654 (18.0)
Louisiana - 1950 . 2,730 2,315 (84.8) 346 (12.7)
- 1970 5,089 3,962 (77.8) 568 (11.2)
Maryland ~ 1950 . = 3,320 2,802 (84.4) 296 ( 8.9)
©.1970 /6,619 4624 (6980 - 713 (10.8)
_ Mississippi ~ ~ ~ 1980 T 1,606 1,419 (88.4) 322 (20.0)
' 1970 2,517 1,864 (7360 - 38 (156.3)
North Carolina 1950 2,714 2,332 (86.0) 633 (19.6)
. 1970 4367 3,229 (73.9) 648 (14.8)
" South Carolina 1950 1,399 1,239 (885) 263 (18.8)
' 1970 2236 1,686 (75.4) 362 (16.9)
Tennussee 1950 3284 2,855 (86.9) 529 (16.1)
1970 4770 3,353 (70.3) 778 (16.3)
Texas 1950 9,997 8,202 (32.0) 1,611 (15.1)
1970 17,217 12,392 (72.0) 2,303 (13.4)
Virginia 1950 3515 3,039 (86.5 746 (21.2)
1970 6,401 4,354 (68.0) 1,091 (17.0)
WVest Virginia 1950 1,622 1,454 (89.7) 261 (16.1)
197Ci 1,719 1,253 (72.9) 335 (19.5)

Aute Man¥ lawyers wese ddded twice because they practiced in mate than one of the above
stugtions  Thuys the total percentages eaceed 100.0 percent of the directory listings when the four
t ategjares ate added tagether Thera s no way to determine eaactly where the double counting took
place Howeyat. the distorton does not appear to be sencus.




Table 9(Cont.)

Distribution cf Lawyers By Stateu of Region

Dy Nature of Practice

Area Year Business & Education Retired
uU.S. 1950 12,897 ( 6.3) 6,974 ( 3.4)
1970 40,486 (12.4) 16,812 ( 5.2)
Alabama 1950 206 (9.7) 93 (4.4)
1970 356 (10.8) 174 ( 5.3)
Arkansas 1950 104 ( 6.4) 77 (4.7}
1970 178 ( 9.1) 160 ( 8.1)
Florido 1950 222 ( 5.4) 156 ( 3.7)
1970 798 { 7.4) 1,078 ( 8.9)
Georgia 1950 426 (11.8) : 127 ( 3.5)
1970 836 (11.5) 294 ( 6.3)
Kentucky 1950 332 (11.0 131 (44)
1970 360 (9.9 221 ( 6.1)
Louisiana : 1950 428 (15.6) 85 ( 3.1)
: _ 1970 491 ( 9.6} 223 ( 4.4)
Maryland © 1950 568 (17.2) - 142 (4.3)
ST 1870 676 (102 T 0 848 (12.8)
Mississippi 1950 2 9% (56 73 (4.5)
ST 1970 231 (9.2) - 204 (8.1)
North Carolina . = 1950 = . 282 (104) = . = 143 (6.3)
1970 448 (10.3) 251 (5.7)
South Carolina 1950 98 ( 8.0 72 (6.1)
. 1970 299 (9.3) ' 126 ( 5.6)
Tennessee 1950 306 ( 7.4) ' 110 ( 3.3)
1970 555 (11.6) 274 ( 3.7)
| Texas _ 1950 1,714 (17.2) 576 1 5.8)
T 1970 2,479 (14.4) 1,066 ( 6.2)
Virginia 1950 428 (12.2) 118 ( 3.4)
1970 882 ( 9.0) 748 (11.7)
Wast Virginia 1950 80 (5.0 62 (38)
1970 160 ( 8.7) 111 ( 6.5)

Source Amencan Bar Foundsuon The 1971 Lawyer Statistical Report ledited by B.H. Sikes, C.N.
Carson P Gorao 119721 The Current Population Survey Conducted by the Bureau of the
Census for the Bureau of Labor Statistics estimates that 231,000 persons were engaged in
the practice of taw o7 serving as judges in 1970. in 1972 the estimate was 320.000.

services in the rural South. The representation of indigents creates
employment not only for the salaried lawyer employed but also the private
praci:ioner retained by the party with whom the indigent is involved in
controversy.

in the absence of a major increase in business activity or a strong
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ERIC - 20




prugram of government financing for legal services to the poor, it seems
apparent that a tigh percentage ot population of the region will continue to
be without legal services, aven if the number of lawyers 1S increased
substantially  Some new lawyers may practice in lawyer-short rural areas.
Othors may tind employment in state or local government. It is doubtful
wherg many new lawyers will obtain employment unless they replace less
well educated persons in government, education or business where a law
deyree has not previously been regarded as a necessary qualification.

The somber outlook on demand outlined above is borne out by the
current placement problems of new graduates. Although law school
placement officers report that generaily the upper 50 percent of the class is
tinding employment readily, the remainder of the class is having serious
thtficuity throughout the country. With the stiff competitive situation that
eaists in admissions to law schools, this means that increasingly well
quahtied graduates are finding it difticult to obtain employment.

Table 10
. Distribution of OEQ Funds for Legal Services Programs
T 1971 _ '
) " United States . $77,262,710 ) i
Alabam. . 255579 o
Arkansas 159,907
Florida 2,020,792
Georgia 1,061,556
Kentucky 400,038
Louisiana 923,458
Maryland 1,744,023
Mussissippi 731,248
North Carolina 353,436
South Carolina 276,760
Tennessee 500,745
Texas 2,293,952
Virginia 976,853
West Virginia 239,268
Region “$ l 1 .75—760—5
Cities of Narm, Atlanta, New Orleans, Baltimore,
Dalias. Houston, San Antonio $5,556,453
All other communities in the Region $6,201,152

S Nt aea L At geaf Detendor Asen . 1971 Statistics of Legal Assistance Work in the
CON s Candads
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Law School Resources of the Regipn

There are 42 law schools approved by the American Bar Assaciation in
the regnon.b Thirty three otfer instruction primarily to full-time students
enrolled tor daytime instruction. Six operate a full-time day program and a
part time evening program. Three schools operate only evening divisions,
Seven of the A.B.A. approved schools are not members of the Association
of American Law Schools. There are nine schools which are not approved
by the A.B.A. or maembers of the AALS, of which five are in Georgia.

There is no ofticial ranking of law schools. A recent Association of

- Amencan Law Schools study of part-time education did attempt to rank

schools by available resources, considering enroliment, library, full-time
facuity, faculty student ratio, and average class hours as the criteria. The
rankings which resuited may be helpful in determining the relative status of
law schools in the region as compared to those eisewhere in the nation. The
AALS study listed 43 schools as Class A schools, of which 12 were in the
Southeast. Sixty schools were listed as Class B, of which 13 were in the
region. Thirty-two schools were listed as Class C, of which 12 were located
in the region.” Several schools were not included. During 1971-72, only
seven schools of the region ranked in the top quartite of schoois on the
basis of median taculty salaries and only seven ranked in the top quartile in
library size. Only five schooels ranked in the top quartile in each. The size of
the schoo!s in the reg:cn varies consodetably (Table 11). - - -

Table 11
Size of Regional Schools
Enroliment Number of Schools

100:200
200-300
300 400
4200 500
50 600
600700
700 800
800 900
90 1000
Over 1000

WNWOITNOONDN

Bsroyimn of Legdl Edueatan 1977 qupra o b

Prhe ASLS Study of Part time Legal Education, Fmal Report, Pant One. Section I, Procee(ﬁggg
Ansin Mt 0 Qe e Law Setonfs 1972 Annudl Moetm? " The Keiso Report™). pp 323 .
Ire angpeeg 1319 5 Dasext on 190 7 1968 statisties. updated to 1971 1972
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The dramatic increase in the size of law school student bodies has
dirncted attention away trom the major changes that have been taking
place n the composition of student bodies. Nationaly there has been a
significant increase in the numbaer of women in law schools {(Table 12).

Table 12

National Statistics - Enroliment of Women

1962 1,675
1963 1,883
1964 2,183
1965 2,537
1966 2,678
1967 2,906
1968 3,704
1969 Y WAl
1970 7,031
197 8,914
1972 12,173
1973 16760

Saure M M Ryud. That Burgeoning Law School Enroliment Slows, 59. A.B A.J. 150 (1973! 1973
data from Section of Legal Educaton. A B A, Review of Legal Educamm, 1973 : _

There have been substantial increases in the region, with 3068 women
entolled in the law schools of the region in the fall of 1973.8 The regtonal
enroliment lags behind the national average, however. Nationally, in 1973,
the ratio of men to women in law schools was 5.3 to 1; in the SREB region
the ratiowas 7.4to 1.

There has also been a significant increase in the number of minority
students attending law school (Table 13).

The schools of the region have failed to keep pace with other regions in
mimority recruitment, despite the presence of three predominantly black
schools in the region (See Tatle 14). In 1973 minority enroliment in all
A.B A schools in the region was only 5.8 percent.

The problem of providing greater access to legal education tor members
of minonty groups and women may prove to be more difficult than dealing
with the numbers problem. Since most law schools are running at capacity
of enrollment, increasing enroliment of minority students and women in
existing institutions, wili presumably, require either expansion of those
mstitutions or the displacement of qualified white males.

BRowiewy ot Legdl Educaton 1973 supra n 3
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Table 13
Minority Students Enrolied in
A.B.A.-Approved Law Schools inthe U.S.,

1969-1973
Percent of Percent of
First Year First Year Total Total
Enrollment Enroliment Enrollment Enroliment
19/3-74 3.114 8.4 7,601 7.2
1972.73 2,934 8.4 6,730 6.6
1971-72 2,567 71 5,568 5.9
1969-70 1,652 53 _ 2,933 4.3

Sourcy  Secnon of Lagal Education and Adnussions to the Bar, American Bar Association, 1972
Survey ot Minanty Group Students in Legal Education, and Review of Legal Education,
1973

Table 14
Percer..age of A.B.A.-Approved Law Schools
= - by Region with Less than 6%
- Minority Students, 1969-1973

Minority Enroliment Below 6%

1969-70 1972 1972-73
. .North Atlantic 82% 7% 0% -
" Southeast 90 90 83
Great Lakes &
Plains 92 80 66
- West & Southwest 61 47 80

Source Secton af Legat Education and Admissions to the Bar, Amurican Bar Association, 1972
Survey of Mmorty Group Students m Legal Educatiun.

Of the seven cities in the region with a population of over 500,000,9 ali
except Jacksonville have a law schoo! and all except Jacksonville, San
Antonio, and Dailas, have evening part-time education available. Of the ten
cities in the region with a population between 250,000 and 500,000, 10 six
have or will have law schools. in only two wm there be opportunity for
part-tune evening study.

The inability of existing law schools to accommodate all of those desiring

Watmaorn Datas Hauston Jacksonville Memphis, New Orteans. San Antomio

' Waranta Austin Bumungn . € Paso  Fort Worth, Louiswille. Miami, Nashvite. Notfolk.
AV
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to study law has resulted in increased intesest in starting law schools where
none now exist. Durning the last year the Georgia State Board of Regents
approvaed a now law school for Atlanta, and serious consideration has been
given to the establishment of law schools at a number of other locations in
thy region. including Fort Lauderdale, North Miami, and Boca Raton,
Flonda; Greenville and Charlotte, North Carolina; Wheeling, Wast Virginia,
Fairtax, Virginia and at one of the divisions of the Texas State System at
Atington, Denton, Dallas, or College Station. Establishment of an evening
division by Flonda State University, the opening of a day division at
Northern Kentucky State College, and the development of a Jackson
Branch of the University of Mississippi have been explored. Southern
Meuthodist University has proposed a contractual arrangement with the
state of Toxas to increase its enroliment in lieu of opening a new state
mnstitution.

The Texds Co''age and University Coordinating Board determined not to
nstabhsh 4 new state supported law school or to contract with Southein
Methodist  University. Most of the other proposals are stifl under
consideration, including a new school in Little Rock, Arkansas. Nova
University in Fort Lauderdale has opened a new school.

The estabishment of a new school obviously is an expensive
unhdertaking. In addition to construction costs, law schools involve sizeable
budget commitments. There are only three A.B.A. approved law schools
with hibranies smaller than 40,000 volumes, and nonre with less than 30,000,
The natonal median of -median faculty salaries for 1972-73 was
approximately $20,000.

in the past, legal education has been regarded as comparatively
mexpensive. It is still the least expensive of the graduate and professional
disciphnes largely because of traditional adherence to large classes in which
nstruction by the Socratic method predominates. Thus, some private
schools have used law school tuition income to subsidize less economical
dnisions of the university and some state universities have used the large
sizer and small faculties of law schools to justify appropriations from state
leguslatures which were then used to subsidize more costly educational
programs.n other disciplines. Relatively few law schools enjoy the benefits
of subsichzation from university or special law school endowments.

That the cost of legal education will accelerate during the next decade is
sugyested by new movements toward expanded use of seminars; a greater
commitrment to mterdisciplinary programs; ncw concepts of research which
require the collection of and evaluation of empiiical data concerning how
the legal process really functions, and particularly clinical education.!1
Legal education involving these elements will not produce surpluses which
cdnt be transferred to other disciplines. Furthermore, recent developments
both among students and faculty in the law schools, reflected by the
tormation of collective barganing units and threats of suit, and in the
accrediting associration. suggest that attempts to operate new law schools

sl Ppoanr gt 7 faeer NFW DIRECTIONS IN LEGAL EDUCATION 63 77 11973,
Trg ey b b B i Pritensinng of the { aw 1921 Part One. Secthan i, Pmceedmgs. Association
A e e g S s W Annue Mesting t The Carnngton Report @
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at a profit may face ditticult obstacles.

in some caseg, the impetus towdrds the establishment of new law
schools has heen political. There are constituents who want to be lawyers
with credentigls which would have gained admittance to law sthools a
docade ago  This expresses itself in its most extreme form in a bill intro-
duced n a Midwestern state legislature which would have authorized each
member of the legislature to appoint one person annually to each
state supported law schiool. Usually it is reflected in proposals to open a
night law school in @ state capital or to open d new law school on a less
prestigious campus of a state university.
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Changes in the Profession

Several national trends may have a substantial impact on the need for
lawyers. Despite strong opposition by the bars in many states, there
seems little doubt that a substantial amount of automobile accident
litigation will be removed from the courts, reducing the compensation, if
not the need, tor legal services. In some states title insurance is now
handled by insurance companies and such companies may replace private
members of the bar in more states. ‘No-fault’ divorce may also reduce the
demand for legal services, :

The Argersinger case, 12 requiring the appointment of counsel for any
indigent defendant where incarceration is a foreseeable result of conviction,
may in tact reduce the demand for lawyers rather than cause an increase.
Public detender programs are in their infancy in the South. The assigned
counsel system, aithough woefully under-financed in most states, riever-
theless provides some financial assistance to private practitioners. The
effect of requiring the appointment of counsel in many misdemeanor cases
may result in the adoption of public defender systems solely for financial
recsons. Studies of the relative efficiency of public defender and assigned
counsel systems generally suggest that public defender systems are
considerably less expensive, at least in urban areas.13 A small staff of sal-
aried lawyers may replace gensral state support now distributed

~considerably more widely over participating general practitioners.

A major factor in determining the demand for legal services in the future
will be the movement toward the use of “paraprofessionals.”” The term

- “paraprofessional’ covers many different kinds of activities, but all of them

involve the performance of tasks now performed by licensed lawyers by
persons who do not have a law degree.14 it may involve persons without a

_college education who perform ministerial functions of a routinized sort. [t

may involve college graduates performing functions involving some
element of discretion, such as in the preparation of accounts in probate
matters or the drafting of interrogatories and documents in tort litigation.
Other ‘paraprofessional’” activity may involve persons with formal legal
education qualifying them only for certain specialized tasks, such as real
estate closings or representation in certain types of administrative pro-
ceedings.

Experimentation is now being conducted both in legal services programs
with persons at the lower end of the paraprofessional spectrum and by

Y2 Argerungerv Hamin 4070 S 2611972)

"INot Anatysis amt Companson of the Assigned Counsel and Public Defender Systems, 43
N Roy 0501970

144 Brewman Exponswn of the Lawyenng Process Through A New Delivery System: The
Emm}qence and State ot Legal Paraprotessionalism, 71 Colum. L Rev. 1077 (19711 Symposium on
Legal Paraprotessionatism, 28 Vand L Rev 1077 (1971, W.P Statsky, Paraprofessionals:
Eapanding the Legal Service Delivery Team, 24 J. Legal Ed. 397 11972},
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private law firms with middle range paraprofessionals. Recent studies have

recommendud that law schools or community colieges should engage in

the traming of the higher range paraprofessionals. 15 The American Bar

Association 1$ now studying the issues of accreditation and licensing.

it seems clear that greater reliance upon the use of paraprofessionals will
make 1t possible to provide some kinds of legal services at a lower cost.

Unquestionably, some tasks now performed by junior lawyers can be

accomphshed etficiently and more cheaply by others. It is unlikely that the

legal profession will tolerate  free market competition except in narrow
areas, and perhaps then only under supervision, unless required to do so. It
1s much too early to estinate the precise impact upon the need for lawyers.

There are a number of ideas, experiments and programs that may expand

the demand for lawyers’ services. One of the most important is generally
descrbed as “‘group legal services,” or providing fegal services through
“intermediary arrangements.” One definition includes all arrangements in
which legal services are rendered to individual members of an identifiable
group by a lawyer or lawyers provided, secured, recommended, or
otherwise selected by the group, its organization, or its officers, or some
other agency having an interest in obtaining legal service for members of
the group.16 Included are arrangements for making lawyers available to
members by labor unions, trade associations, automobile clubs, and
membership groups formed for special purposes.

. Traditionally, all intermediary relationships, other thar legal aid and
casualty insurance arrangernents, have been prohibited as the unauthorized
practice of law, and lawyer participation in them has been deemed
unethical. 17 Recent Supreme Court decisions, dealing primarily with trade
union activity, ‘have held that conduct of a voluntary association in
recommending or hinng lawyers tor its members is activity protected by the
First Amendment. 18 The bar has been prepared to go no further. Thus, the
Code of Professional Responsibility, now in effect in almost all states of the
reqgion, permits only legyal aid, military legal assistance, a lawyer referral
service. a bar association, and ‘‘any other nonprofit organization that
recommends, furrishes or pays for legal services to its members or
beneticianies, but only in those instances and to the extent that controlling
constitutional interpretation at the time of the rendition of the services

“requires the allowance of such legal service activities,’’19 and then only if
certain other conditions are met,

Cahtorma has recognized that the concept of group legal services
provides broad opportunities to provide legal services to clients who might

“"Sm- Hithantmg gt 11
My & Chegtansen L AWYERS FOR PEOPLE OF MODERATE MEANS 11970}, 232

! !'hul "5

Yo ppcnar Assacaton for the Advancement of Colored People v Button, 371 U S 415 {19631,
Beatrerhod of Ralrogt Trammen « Vieguna, ex tel Viegima State Bar, 377 U S 1 (119641, United
Ve Yworkwrs of dmencd v Hhinas State Bar Association, 389 U § 217 119867), United Transporta:
toe Uripin o State Bar of Wiemgar, 401U S 576 (1971

WA g Hae Assation CODE OF PROFESSIONAL RESPONSIBILITY. DR 2 103 D1 15}
Torn o te oy g wed the Y908 Canans of Ethies See Note. Group Legal Services and The New
Conde ot Brptessangl Respansddity. 00 8att L Rev 50711970
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otherwise be unable to attord them, thus increasing the business of the
profession and tithng an unmeat need. Thus, with appropriate safeguards, it
has authorized much broader arrangements. Many lawyars are concerned

that such arrangements will transfer logal business now handled by general

practinoners to specialists in larger firms. These concerns are reflected in
ethical hmitations placed on lawyer participation. it seems unlikely that
muost statas in the region will authorize group arrangements not required by
the Constitution in the foreseeable future,

Consideration is also being given to "'prepaid legal services,’’ some forms
of which may also be classified as group legal services. The term ‘‘prepaid
lngal services’' describes programs by which members of the public join
together and enter into arrangements with lawyers to perforn designated
semvices in exchange for agreed compensation.20 The potential clients may
already be meinbers of an identifiable group or may join together for the
purposes of obtaining legal services. The costs of the program may be
financed by the individuals, the group, or a third party, such as an
employer. In some arrangements, the group member is restricted to the use
of lawyers or law firms selected by the group leadership, or what is known
as a "‘closed panel.”’ In others, he may have a free chaice of a lawyer within
a community or at least of all lawyers who desire to participate. This is
known as an ‘‘open panel.”

A number of proposals are now in operation or under consideration. One
in Shreveport, Lowsiand, has been in operation for almost three vears.z'l
Preliminary data suggest that the mere existence of a plan does not resuit in
full use of lawyers who are available, and there is evidence that, unlike
health insurance, many middle class citizens may be unwilling to contribute

-~ aven modest amounts to insure legal services when they are needed.

The trade unions constitute the most likely source of interest in the
concept Efforts are now underway to amend the Taft-Hartley Act to make
legal services @ permissible fringe benefit. 1f a governmental financed
program of National Health Insurance is enacted, part of the fringe benefits
now financing private medical plans may be transferred into legal services
programs Teache:s' associations, cooperatives, municipal employees, and
church congregations are other reasonable possibilities. Commercial
msurance underwnters have just begun to design potential policy
offeninys 22

It seems hkely that these plans may make legal services more available to
some members of the middle class. Whether they will create any substantial
need for lawyers 1s much more doubtfui. The development of ‘’closed
plans. " ‘ncluding salaried lawyers on union staffs, may actuaily reduce the
demand for legal services provided by private practitioners. Many routinized
transactions affecting middle class citizens, such as a simple will, an

VG Arcswrn an Bare Assncation Special Committee on Prepaid Lega!l Services. REVISED
MANOBOOR ON PREPAID LEGAL SERVICES (19724

U Rubents 10 Sareveport Pans for Prepad Legal Services A Umque Expenment, 32 La L.
Hoy 40 132 R P saaver The Shrevepurt Exverunent in Frepmd Legal Services, 2 THE
RIGRYNAL OF LBGAL STUDIES 223 1973

L
S Ry et HarDoUR (o0 Propant L pgal Services, supra, n 12
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uiicontested divorce, o title search, can be performed more cheaply and as
efhiciently by salaned lawywrs aided by paraprofessionals. Undoubtediy,
soine O thenr activty will divert legal business from the private bar.

Ot yreatet prumse are the pruposals for judicare, an arrangement by
winch private lavwyers unidertdke to represent persons below certain income
Ievels antd receive all or part of their compensation from governmental
subsities West Virginia, amonyg other states, has been seeking to initiate a
judicdare proposal with tederal tunding for some time. Several other states
have mamtested interest, although at least one state har president has
" stated vigorous oppusiion to the concept23 Judicare offers a highly
prag e way of making leyal services available in rural areas and providing
hingncal assistance to lawyers who would otherwise be unable to practice
n commuraties lacking a solid basis in business and upper middle class
chents It also may provide a significant backup capability for staffed legal
services progiams in other areas. it probably will cost more than staffed
legat services programs and will probably produce less “'test case’
ltigation 24 At the same time it has the potential of greatly expanding the
Jvaiabnhty of leyal services. The new proposed Legal Services Corporation
legpslation may require that study and experimentation with the use of
judicare be accomphished during the next year, but the present level of
appropriations for legal services 1s so low that “‘judicare,” even if expanded
widely, will have no substantial effect in the short run. Most observers
would agree that state and local governments could use many more lawyers
sttectively  Untortunately, there is no reason to beheve that thev are
pwpawd to employ any substantial additional number .- -

—————
S Sertac s Yoy Regdy e Judicare 3B Ten B 3 051197

o P Seudtan Troudiie with Judicare, 58 A B A J 476 Y97y S J Brakel,
T R S S LN RO L. u"i MARAD 10801922 JF Pretoaink, Wisconun Judicare, An
Pag avotener® g ;.«( 1 Sencces STA R A 111901920 O Fendier Ulihgation ot Legal Manpawer to
J...;"'ub'.-.- ohden | Res, bttt
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Conclusions

The law scheols of the region are educating more law students than at
any time in history. Admissions to the bar have increased dramatically and
will continue to do so for at least two more years when they may stabilize at
double the pre- 1966 levels. The size of the bar is increasing at 8 much more
rapid rate than the size of the population. The existing law schools have
reached their capacity. Maost lack the resources which they should have to
do the tasks far which they are responsible. There is no reason to believe
that changes in the legal profession will drastically change either the need
tar lawyers or the techniques available to finance their services in the
foreseeable future.

These circumstances suggest that it would be unwise to expand existing
law schools or begin new institutions. Only two factors suggest a different
conclusion - the unmet need for legal services in the region and the large
number of qualified persons who desire to study law.

The argument that more lawyers are required to meet the unmet need for
legal services ignores several factors. The extent of the unmet need is
unknown, and even if it is great, it is not primarily a shortage of lawyers but
the distnbution of legal services which causes the problem. To meet the

“need there must be governmentally supported programs to provide legal
services to those unable to afford them; the development of techniques

such as prepaid legal services, group legal services and the use of
paraprofessionals to enable members of the middle class to afford legal
sarvices; the development of some technique such as judicare to make it
possible tor lawyers to practice in rural areas. An increase in the number of
lawyers by itself will not accomplish the objective. Further increases in the
size ot the profession are desirable only if accomplished by, or preferably
preceded by, the development of new ways to make the services of those
tawyers availlable to those who need them. Most of the impetus towards
educating more lawyers stems from the increased number of applicants to
law schools. Some argue that the demand itself is reason for expansion:

Even granting the possibility of an oversupply of lawyers, with some
adverse consequences. should such considerations be contralling? |
am unwilhing to concede that the need for law-trained people, even if
‘need’ 1s broadly defined, is as important to a decision on expanding
opportunities tor legal education as is the demand for tegal education.
Ours has been an open profession. If ‘demand for lawyers’ had been
the factor determining how many could receive legal education, law
schools should have virtually closed during the Great Depression and
should not have permitted themselves to be filled beyond fair capacity
by returning veterans just after World War Ii. But no one then thought
of conaitioming opportunity for legal education on the job market for
lawyers. The graduates of those periods scratched, struggled, hung
out shingles, became insurance adjusters for a time, survived, and are
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the lsaders ot the bar today, some of them apparentiy not realizing the
wony inherent n their present wish to limit opportunities tor legal
education ¢

The ssue, however, 15 not whether entry should be arbitrarily restricted, but
whether new /acilities should be bult and existing programs expanded. T7.s
question s one of allocation of scarce resources. In a perfect world every
quabhiwd person should be able to study in any field he desires. In a less
pertect world policy makers must choose which needs must be met with
the imited resources at their disposal. it is difficult to understand why the
expansion of legal education is more important than public kindergartens or
health care for those who cannot afford doctors or hospitals, or for many
other social problems. A general expansion of legal education to meet the
dumand by law school applicants should be resisted, not to provide
protection for lawyers from cormpetition, but to use available resources to
meet more prassing needs.

The disappomntment of those desiring to study law should be recognized
as a sigivhicant social cost which we must pay for not having developed a
socioty which can provide the required education and professional
opportunity for all who desire to practice a particular profession. It is not
itseit justification for educating more persons than can reasonably be
expected to hind remunerative employment in the tegal profession at the
oxpense of other competing needs. To train lawyers to fill positions which
can be adequately performed by persons with bachelor’'s or master’s

degrees s a.misuse of resources in a region which does not-have overabun- . . .

dant resources. .

These conclusions do not suggest that it may not be appropriate to
establish law schools where there are special needs. It is somewhat
- surprising that today there are not opportunities for legal education in
A.B A approved schools in six cities with a population of at least 250,000.
Part time tegal education in A.B.A. approved schools is available today in
only five of the 17 cives with a population of over 250,000. Part-time legal
education poses formidable problems and should probably not be initiated
except in conjunction with a full-time program in a university that is willing
to expend the amounts necessary to insure that the student in the part-time
thvision 1s receiving an education equivalent to that which he would have
received as a full time student. Some question the feasibility of part-time
tegal education in metropolitan areas of less than one million. Nevertheless,
classroom space now unused in the evening, where adequate libraries exist,
may suggest that an expansion of enroliment through the creation of an
aveming division s desirable if funds to provide for additional qualified
full ume taculty can be found. It may be much wiser for a state to contract
with an ewsting pnvate institution with a strong day division than
attempting to begin an evening operation in a university which is

-‘“U‘, ot~ 4 The yrgument g somenwhat rerumscent of the anciont proceib  ‘When ane sard

g the cpetasey f ey ers would miae the oce upation,”” he answared. “No. for always the more
bl o0 the feat o the maue game  Camden. Remams Concering 8ntan  Wise  Speeches
st g e Mg st 1674
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inexpoenenced n providing legal education.

Somu umvarsities may find it desitable to increase their enroliments
through programs of instruction that utilize now idle facilities during
suitingd months &8

iy same focations a new school may be desirsble.

Alf states should he concerned with the development of programs for
tranrung paraprotessionals. Professional opportunities can be presented to
mdaty who dre unguahtied or cannot afford traditional legal education and
lugat ser ces mdy be made more available to those not now having access
to counsel Deasions should be made promptly concerning whether
prinary responsibility for the education of legal paraprofessionals rests with
the faw schools, commumity colleges or others. '

The “numbaears probiem’” should not obscure the clear need to educate
more women and minonty groups in order to make the legal profession
more reprasentative. The ragion has a special responsibility which it has not
yet met for providing access to the legal profession to qualified black
fIrSONSs

This paper does not disagree with the A B.A. Task Force's conclusion
that there 15 no conclusive evidence to indicate that there are likely to be
more legally traned people than can be satisfactorily and productively
employed it certanly agrees that the existence of a large pool of well
alfied legally tramed individuals constitutes a significant natural resource
whi hshould be utiized. Nor does it suggest that any arbitrary restrictions
shouid be placed on law school or bar admissions. It does disagree with the
conciusion that facihties should be provided for all qualified individuals

Cseermnyg to study law, unless simultaneously other actions are taken to
“nsute that thewr talents will be available to those who need them. Scarce

resuurces will be better spent in making existing legal services available to
maore of the aitizenry than by educating more lawyers without concern as to.
how the average citizen will benefit from an enlarged legal profession,

————————

M 8 gy Eaposal eyl Educationm Two Colendast Yedrs, 83 A B A ) 3751963
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Appendix

THE DEMAND FOR LAWYERS — A TECHNICAL NOTE

Eva C. Galambos

. Dean Pye, n discussing the demand for lawyers in the region,
summanges his assessment by picturing a limited demand for lawyers in the
toteseeable tuture. The same conclusion is apparent by applying various
quantitative methods to project the demand for lawyers: in the region (Table
A : '

The lowsst projected demand for new lawyers shown in Table A assumes
that for eack of the Southern states the ratio of population to lawyers
relative to the U.S. population to lawyers will remain constant. For the
region as a whole in 1970 there were 684 persons per fawyer. in the U.S.,
for the same year, there were 572 persons per lawyer. The ratio is 124
percent, or 1.24 more people per lawyer in the region than in the U.S.,
ranging trom a gh of 190 percent in North Cerolinag to a low of 92 percent
in Maryland. It the U.S. population per lawyer should decrease from 5§72 in
1970 1o 522 in 1980}, and assuming the Southern States reduce the
population per lavwyet in the same relative amount {maintaining the state to
U S ratios they had in 19701, an increase of 16,534 lawyers will be needed
trom 1970 to 1980. Replacement demand created by deaths and retirements
must be added to tius number. The rates of lawyer retirements and deaths
have heen calculated by the Employment Security agencies in each state.

- When these rates are apphed to the employed lawyers in 1970, an additional
28.640 operungs are obtained for the 10-year period, or 45,174 openings for
new and replacement lawyers over the decade in the region.

A second method ot projecting demand for lawyers is based on the
refatonship of the rumber of fawyers in each state 1o employment in the
finance, insurance, and real estate (FIRE) employment sector. The Research
Traangle instinut: of North Caroling, in a study of demand for lawyers in that
state. correlated the number of lawyers in each state against numerous
economue and sochal variables, including urban population, per capita
icame,. expenditures tor pohce and corrections and income of lawyers<,
The hughest correlation between the numbaer of I2 - vers per capita in each
state was found with employment in FIRE. The corre. ation between these
twao vanables tnumber of lawyers and FIRE employment data in each state
tor 1970 and 19803) was used to “predict” the number of lawyers per state
n the requon in 1980 This method yields a total demand of 31,724 more

Vet b Lt Phe Regurerments fer qud Availabidity of Lawyers in North Carchna 1970 1880,
e b T g ingtrane Rusean b Tranagie Park, N C |, pp 44 45

ibas R 1

AL it 0 e e War Lee and Woikam 8 D Hong. Regnat Econamic Projection, 1960 85,
Hopoe Nuer te P31 300 Nt angt Pantare) Asancation, Washsglon, D €
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vy ers i 1980 than were employed n 1970, or 60.363 openings for lawyers
nver the de adis when replacement operings are also included (Column 11 in
tslhii! Al

it 14 not surpnsing that thes second method yields o ligher demand than
the first approdch As the Southern region becomes more like the rest of
the aation m the mix of aconomic activities, FIRE will expand more quickly
than in the rest of the natton and this will tend to reduce the relative
ditterential between the Scuthern and U.S. population per lawyer which
was held constant in the tirst method.

The last projection ot demand for lawyers is obtained from forecasts
prepared by the Employment and Security agancies of each state as part of
thert comprehensive occupational demand projections. The states are all
guited by a U S Department of Labor format in projecting occupational
demands  First employment by industries is projected in each state. An
occupational matnx  has been developed, producing the number of
posittions per occupation per industry, including the number of lawyers in
FIRE. other setvices, government, retarl and wholesale trade, and all other
ndustres Summatiun of the demand for lawyers in each industry,
aceording to the postulated growth puor industry, yields forecasts of
avcupational employment or new openings. The Employment and Security
projection of these openings, together with replacement needs, yields a
totat demand for tawsers ifi the regxon of 48, 880 over the decade (Column Il
i Table Ad :

“From 1970 thiough 1973 a total of 21, 080 J D or LL.B. degrecs were
~awarded i the Southern region m A.B.A. approved schools, of which

7.224 were awarded in 1973 {Table C). Since 1973 degrees do not totally
" reflect the nsing first year entoliments since 1970, the number of degrees to
" be granted trom 1974 1o 1980 may be expected to exceed 7,224, evenif no
new law schools were added. Thus another 7,400 annual degrees may be .
expected tor the 1974 80 penod, or a total of approximately 65,500 degrec s
* tor the entre decade. Since each year admissions to the bar exceed the
number graduating from A B A approved law schouls, possibly because of
graduates from non approved law schools, the 65,500 degree projection for
the teeade doms not overstate available potential supply,

The most optimustic projechion of demand (approximately 60,350} still
talts shart of the supply of new lawyers by approximately 5,000, or an
average of SO0 per year



Table A

Demand Projsctions for New Lawyors, Southern Region, 1970-1980

| ] ]
Maintaining 1970
Relative U.S. & On the Basis Employment
State Population/ of Projected Security Agency
Lawyer Ratios FIRE Employment Projections®
Alabama 1,668 2,915 1,600
Arkansas 1,230 2,321 1,100
Florida 9,461 10,737 9,120
igorgia .. 3,995 . 6,088 3,200
Kentucky 1,745 2,025 2,530
Louisiang 2,004 1,8 2,410
Maryland 4,282 4,039 5,870
Mississippi 1,192 1,297 1,130
North Carolina 2,737 6,309 2,500
South Catoling 1,237 o 2,618 : 1,920
Tennessee -~ 2627 - - -~ 3,782 - - 2,390
Tenas =~ - 919 onmied 7 9,380
Waest Virgima 804 . . %6 . 5%
" Region 45,174 60,364 48,880

o Chdudes Lawyers Judges and Law Teachers
T IREB mterpolated un the basts of Southern states
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Alabama
Arkansas
Florida
Georqgia
Kentucky
Louisiana
Maryland
Mississippi
North Carolina
South Carolina
Tennessee
Texas

Virginia

Waest Virginia

~ SREB Region

Table C

First Year Students Enrolled
in A.B.A.-Approved Law Schools

1961-1973, by States

Fall 1961 Fall 1970 Fall1971  Fall 1972  Fall 1973

128
59
426
468
148

- 293
257
4
301
97
326
1019
429
67

a2

352 554
314a 295
1292b 1,250
541 589
460 458
754 969
740f 683
203 376
616 681
349 348
- 674¢ 844
23248 - 2,426
- ~652 . - ._616
© 103 108
9374 10,194

2045

406
274
1129

682

91
9263

dincludes the Unnersity of Ariansas at Latie Rock, not included previously.
- Binctudes Fionda State Unversity, not ncluded previously.
Eincludes Memphis State University, not mcluded previousiy.
Hinchuctes the South Texas College 0! Law and Texas Technical University, not included previously.
Cincludes Northern Kentucky State Callege. Saiman P. Chase College Of Law, not included

previousty

- Ninciudes the University of Baitimore, net included previously.

403
252
1142
573
637
930
674
212
673
350

- 653
2300
o 744

e

Suuce Sectan of Leyal Education and Adnussions to the Bar, A.B.A. Review of Legal Education,
1960, 1965, 1970, 1971, 1972, & 1973

33

31



Table D

Yotal Students Enrolled in
A.B.A.-Approved Law Schools

1961-1973, by States

Fall 1961 Fall 1970 Fall 197 Fall 1972 Fall 1973
Alabama 346 m 1,066 1,116 1,19
Arkansas 126 569 631 657 639
Florda 997 2,544 2,992 3,056 2,998
Georgia 1138 1,297 1,480 1,452 1,659
Kentucky 319 990 1,116 1,632 1,734
Louisiana 774 1,748 2,093 2,216 2,367

Marviand en 1,608 1,788 1,985 1,949
Mississippi 214 - 399 654 G87 667
North Carolina 694 1,378 1,703 1,842 1,846
South Careling 227 644 742 844 879
Tennessee 716 1.464 1,603 1,770 1,798
Texas ' 2415 - 4,597 5,419 5,501 5,798
Vignig - - -1017 - 1,646 ---1,774 - 1,885 - 1,996
Waest Virginia 160 - 241 - 276 285 283

 SREBRegion 974 19,802 23,337 25,017 25704

Soutce Section of Legat Education and Adnussions to the Bar, A.B8.A.. Review of Legal Education, . .

- 1960, 1965, 1970, 1971, 1972 & 1973
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Table €
J.D. & LL.B. Degrees Awarded
by A.B.A.-Approved Law Schools
1961-1973, by States

Fall 1961 Fall 1970 Fall 1971 Fall 1972 Fall 1973

Alabama 86 161 188 222 248
Arkansas 33 102 114 128 175
Flondo 223 496 508 759 968
Georgia 263 29 264 316 418
Kentucky 74 168 234 T 369 399
Lousiana 193 366 367 443 568
Maryland 129 281 199 282 515
Mississippt - - 73 1" . -9 124 - 176
North Carolina 184 240 312 452 564
South Carolina 47 119 162 "~ 136 - 247
Tonnessee 148 296 282 369 480
Tonas .. 487 973 1026 1347 = 1743
Virginia - 229 - 402 - 457 -~ 601 638
Waest Virginia 42 - - 54 Y 7 S 7 - 86
SREB Region 2211 4066 4266 6525 7224

" Soune Sectonot tegal Edutation and Adnussions to the Bar. A.B A., Aeview of Legal Education,
196, 1965 1970, 1971 1972, & 1973
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