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STATE UNIVERSItY
PROFESSIONAL SEROCES

NEGOTIATING UNIT
AGREEMENT

Agreement made by and between the Executive
ranch of the State of New York ("State") And
United University Profusion& Inc. ("UUP").

Preambk
It. is the policy of the State, to continue har-

monious and cooperative relationships with the
employees Of the State Iinive.klity of New York.
=This policy is effectuated by provisions of the

Public Employees' Fair Employment Act granting
members of the Professional Services Negotiating
Unit the rights of organization and collective rep-

-Jezestation camping the determination of the
Awns and conditions of their employment.

The State and Utir, recognizing the special
character of the State University of New York.
now desire to enter into an agreeme-tt reached
through collective negotiations which will have

its purposes, among others, to recognize the
interests of the employees of the State

nay of New York to participate through
:collective negotiations in the determination of
the terms and conditions of their employment
and to piovide for the adjustment of matters of

-1inutual-interest be means of amicable discussion.
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Provisions of this Preamble shall not be subject

to the provisions of Article 7. Grievance Proce-

dure, of this Agreement.

ARTICLE i

Academic Freedlim

1.1 It is the policy of the University to main -

twin and encourage full freedom. within the law,

of inquiry. teaching and research. in the exercise

of this freedom the facult!, member may, without

limitation, discuss his own subject in the class-

room; he may not, however. claim as his right the

privileze of discussing irt his classroom controver-
matter which has no relation to his subject.

The concept of freedom shall be accompanied by

corresponding concept of responsibility. In his

role as a ellItt31, every employee has the sarnv

freedoms as other eitinns. However. in his extra-

mural utterances he has an obligation to indicate

that he is not an institutional spokesman.

ARTICLE, 2

Iteengaidne and Unchallenged Represents.*

2.1 Recognition =
The State, pursuant to the certification of the

Public Employment Relations Board, recognizes

UUP as the exclusive representative for collective

6



!egotiations with respect to salaries. wages. hours
-rid other terms and conditions of employment
M employees serving in positions in the Proles
;tonal Services Negotiating Unit in the Slate
University of New York.

2.2 Unchallenged Representation
The Stale and UUP agree. pursuant to Section

208 of the Civil Service I aw. that tUP shall
have unchallenged representation status for the
maximum period permitted hs law.

ARTICLE 3
Exclusive Negotiations

3.1 The State will not negotiate with any other
iinployee organization concerning the terms and
conditions of employment under the Public Em-
-ployees' Fair Erroloyntent Act. as amended, of
employees in the Professional Services Negotiating
Unit.

ARTICLE 4
_Definitions

4.1 For the purposes of this Agreement the
following terms shalt be defined as provided by
!his Article.

a. "University- shall mean State Cniversity of
New York.
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b. "Employee" shall mean a person serving in
a position in the Profvssional Services Negotiat-
ing Unit.

c. "Academe emploe.e" shall mean an em-
ployee serving in a position of academic rank or
qualified academic rank.

d. -Professional" or "professional employee"
shall mean an employee other than an academic

emptoste.
e. "Campus President" 4-1,111 mean the chief

administrative officer of a campus whether called
a presi:.:nt. dean. provost, director or otherwise.

f. "Campus" shall mean a State-operated insti-
tution of the University including those which
may be established during the term of this Agree;
ment. The central office of the University shall

be deemed a "campus."
g. "Policies" shall mean the Policies of the

Board of Trustees of the University.
h. Pronominal references to gender are intended

to include both male and female employees.

ARTICLE 5
Chassis in Current Policies

I 5,I The State of New York agrees to Ow
any changes in current Policies which are in elpo-'
tlict with this Agreement and in the event of a4
inconsistency or conflict of Policies or campus
by -laws the provisirs of this Article shall apply.

8



ARTICLE 6
Benefits Preserved

1 6.1 With respect to matters not covered by
this Agreement. the State will not.seek to diminish

impair during the term of this Agreement any
benefit or privilege provided by law, rule or regu-
lation for employees without prior notice to UUP,
and when appropriate, without negotiations with
UIJI). Negotiations as used in this Section shall
not be deemed a reopener to which Section 209
pt the Civil Service Law shall be applicable

ARTICLE 7
ridevemee PrOCIAIWO

17.1 Purpose
The purpose of this Article ii to provide a

prompt and efficient procedure for the investiga-
-=:..and resolution of grievances. The orderly
"Mos hereinafter set forth shall be the sole
-irsetbod for ihe resolution of grievances. The State,
1.111P and employees shall endeavor initially to
resolve igrievances informally when feasible.

7.2 Definition
a. A _ogrievance is a dispute concerning the

inastpretatiosi. application or claimed violation of
*-specific term or provision of this Agreement,

The term grievance shall also be deemed to
mean a claimed failure by the State to follow the
procedural steps provided by Articles of Ae-Poli-,

9



sirs relitmg Appc14iliticut and pionolion of
academic employees or relating to appointment.
promotion or es aluation of professional employ-
ees (hereinafter refcited to as "Policy Articles-1.

C. A claim of improper or unjust discipline shall
be processed in accordance fltith Article 19. 13141-.-i-

pline..of this Agreement and shall not be subject

to the grievance pto.edutc contained in this

Article.

7.1 Representation
a IA 'P shall have the occlusive right to repre-

sent any employee, upon his request, at any step

of this grievance procedure, provided, however.
that an individual employee may. upon notice to
UUP, initiate and represent himself in processing
his ovsn individual grievance at Steps I and 2;
provided further, however. no resolution of an
individually processed grievance shall be incon-
sistent with this Agreement and for this purpose
UUP shall receive prior notice. and a rasonitbk
opportunity to be heard. on the resolution oflny
grievance so processed at Steps 1 and 2.

b. UUP shall have the right, but not the obli-
gatoii. to initiate at Steil 2 a grievance which di-
rectly involves employees at more than one campus.

7.4 Requirements' for Filing Grievances and.
Grievance Appeals

a. A grievance must he submitted in writing on
forms to be provided by the State.

10



h. Each griesank:e shall eontain a Nhori, plain

statement of the pies Arlo:. the tats surrounding
it, the specific ti:rni or pros ,sior, ,rt rho Agree-
riknt claimed to has e been srolaretfind the
remedy sought.

7.5 Procedures for Processrng tirievanees and
(Iriesance Appeals

a. Step 1 A grie% awe straii he hied h .1n
eiTiplo)ee or UL'P. as appropriate, at Step I with
the Campus President or his designee within 45
calendar das s following the act or omission giving
rise thereto, or the date on which the employee
firs: knew or reasonah:s should have known of
such act or omisson if that date is later, Where
practicable. the grievant may be' required to

meet with his department or disision chairman.
Dean or other appropriate administrator in an
effort to resolve the grievance informally. The

...Campus President or his designee shall conduct
$ review within 10 working days after receipt
of the grievance and shalt issue a response in writ-
ing within 15 working day's after receipt of the
;Irv:ince.

b. Step 2. If the response at Step I does not
Imsesave the grievance. the grievant or LILT, Is
"appropriate, riwy appeal the Step 1 response by

King an appeal with the Chancellor or his desig-
nee within 19 working days after receipt of the
Step I respeitse. Such appeal shall he in writing
l'd shall include a ropy of the grievance filed



at Step 1, a .op' pit t!i. step 1 decision and ,t short,
plain statement 01 tic reasons tor disagreement
with the Step 1 des:,,,on the Chancellor t)r his
designee shall conduct a resiew within 10 working
daps atter receipt of the appeal and shall issue
a response in writing-to the grievant or UUP, as
appropriate. within ."! working .I.o.s after receipt-

f the appeal I- \cep! for !he time 1:rn,ts for tiling,
which shall he as specified in Step a grievance
initiated by l t I' at Step 2 shall he processed in
accordance with the pi4.1cedures of Step 2.

c Step A. If the response at Step 2 does not
resolve the grievance, S I. P. through its President
or his designee. with the .....insent of the employee,
as appropriate. m.ry appeal the Step 2 response
by filing an appeal with the Director elf Employee
Relations or his designee within 10 working days
after receipt 01 the Step 2 response. Such appeal
shall he in writing and shall include a copy of the
grieyanee filed at Step I. all prior responses and
appeals. and a short. plain statement of the reasons
for disagreement with the Step 2 response. The
Director of I'mployee Relations or his designee
shall conduct a review within 10 Working days

ti after receipt of the appeal and shall issue a re-

sponse in writing to UUP within 21 working days

salter
receipt of the appeal.

d. Step 4. If the response at Step 3 does not
resolve the grievance, UUP, through its President
or his designee, may proceed to arbitration by
tiling within 10 working days after receipt of she



Step 3 response, with !he Director ot Employee
Relations, a notice in writing ot intent to proceed
tosAthitration Not ot intent to proceed to obi-
tfation must include a proposed Nc-cement of the
iisue to be decided.

7M Procedure Applicable ( ,rievance Review

a. A 4rievance resiew at Step I shall he in-
formal but -the grievant or Ut'P as his represen-
tative. as at1spiopriate, shall meet with the Campus
President or his designee for the purpose of dis-
cussing the grievance.

h. Reviews at Steps 7 and A are intended pri-
niarily as reviews ot the existing grievance file:
however, additional evidence may he presented.
Nothing contained herein. hol.ve\er, shall permit
the grievant or LUP, as iipproeliate. to allege
violations other than those specified., in w7iting at
Step 1. A grievance m.o he withdrawn at any
time y the grievant or t 11-), as appropriate.

7.7 Procedures .Applicable to Arbitration
a. Selection of Arbitrators
1. The State and L'UP %Lail meet as soon as

feasible after the execution of this Agreement. to
seek agreement on an Arbitration-Panel. .

2.. Within 10 working days after the-feceipt of
a notice of intent to arbitrate. representatives of
the State .1nd UUP shall meet for the purpose of
selecting an arbitrator from the Panel. Selection
shall be by mutual agreement or by alternately
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striking Danes !tor Inc 1)%1 of Ow Arbitration
Panel until one name remains. I he right of first
choice to strike front the list shall he determined

by lot. The parties may agree to substitute an-

other person for a member of the Panel.

h. Authority of Arbitrator

I. the arbitrator shall neither inkl to, subtract
from. nor modify the terms or provisions of this
Agreement or Polies Articles. He shall confine

his decision solely to the application and. or inter-

prttation of this Agreement or whether the pro-

cedural steps provided by Policy Articles have

been followed. as the cawe may he.

2. The arbitrator shall confine himself to the
precise issue submitted for arbitration and shall

Wave no authority to determine any other issues

not so submitted to him.

1. Where the provisions of this Agreement or
PAO* Arlicics call for the exercise of judgment,
the arbitrator shall not substitute his judgment

for that of the official making such judgment, but

shall be confined to a determination as to whether

this Agreement or the procedural steps' specified

.by =Policy Articles have been followed. ff the
arbitrator determines: than this Agreement or the

-procedural steps specified by-Policy Articles have

not been followed where an exercise of judgment

is called for. the arbitrator shill direct that the

matter be reconsidered by the.appropriate official

in accordance with such specified sections of this

14



Agreement or the pro..:edur.t! ,tep, ot the Policy

Articles.
c. Arbitrabilit
1. In the event a disagreement exists regarding

the arbitrabilitv of an issue. the arbitrator shall
have the authority initially to determine whether
Or not the issue in dispute is arbitrable under the
express terms of this Agreement. Once a determi-
nation that an issue is arbitrable has been made.
the arbitrator shall proceed to determine the merits
of the issue submitted to arbitration.

d. Time and Place ot Hearing
1. The arbitrator shall hold the hearing in

Albany. unless otherwise agreed to by the parties.
within IS working days of his acceptance of his

lection or as soon thereafter as is practicable.
and shall issue his derision within 30 calendar
days"of the hearing unless additional time is'agreed
to by the parties.

4. affect of Decision
1. The decision or award of the arbitrator shall

'be final and binding upon the State. uur and
the employee involved to the extent permitted by
and in accordance with applicable law and this
Agreement.

I &esiond'Expenses
1: All fees and expenses ot _the arbitrator shall
divided equally between the parties. Each party

shall bear- the cost of preparing and presenting
its own case.
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§ 7.8 l'sliscet!.ineous Provistons

a. 'lime I milts
I. All of the time limits contained in this Article

may he extended hs mutual agreement of the
parties. Upon failure of the State or its represen
tatives to provide a response within the time limits
provided in this Article. the grievant or LAP, as
approprtale. ma}' appeal to !he next step. Upon
failure of the grievant or Ut.'13. as appropirate,
to file an appeal within the time limits provided
in this Article, the grievance shall he deemed to
have been resolved by the response at the prior step.

b. Mailing
1. AIIr grievances and responses shall be trans-

mitted by. certified or registered mail. retfirn re-
ceipt requested.

2. In the event of a question of the Timeliness
of any grievance, grievance appeal or response,
the postmarks shall he determinative.

c. Precedent
I. Grievances resolved at either Steps I. 2 or 3

shall not constitute a precedent in any arbitration
proceeding unless agreed to in writing by the

Director of Employee Relations and UUP, acting
throughits PresidFnt.

Retroactivity
I. A settlement of or an arbitrator's decision

or award upon a grievance may or may not be
retroactive as the equities of each case may de-
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mand. but in no case shall such resolution he retro-
active to a date earlier than 4S calendar days
prior to the date the grioance was first presented
in accordance with this Article or the date the

_grievance firsoccured. if that date is later.
e. Campus
I. An employee who is not' directly affiliated

with a campus shall file A grieYance with a reason-
ably appropriate cAinpus.

f. "Working days- as used in this Article shall
niean Monday through Friday excluding holidays

tRTICLIF X
Consultation

§ 8.1 Representatives of the (Mice of Employee
Relations shall meet Voith I. l'P representatises at
mutually agreed upon times to discuss matters of
mutual conoern. It desired by the other party.
the party !NW:sting the meeting shall submit a
writteq agenda in advance of the meeting.

§ 8.2 The Chancellor or his designee shall meet
with CUP representatises twice each semotter for
the purpose of discussing matters of mutual con-
cern, including those matters necessary to the

-iiitplerneat4ion of this Agreement which are
.--University-sk.ide in nature. A written agenda shall
be submitted by IX!' to the Chancellor no less
than -five days tirefore the scheduled date of the
meeting. At the discretion of the Chancellor. ad-
ditional matters f discussion may he placed or,



the Ageii,li. sh 111 pri.-

vent the des;gni..e n.i t:LP
repreNent.w%,..,. .t less Ircyilent

1,1p011 Agtel:nitit.

8.1 The ( Awns President or his designee

,hall meet local ( 'LP representAtises once
each month to discuss matfris mutual concern.
including !hose miufers 11i:k;e,,,1% to the iniple-
mcntation ot Th:s Agreement \ihR:h Are locAl in

nAture written Agenda shAll be submitted by
1,, the ( President no los than five

bet,ir the scheduled &tie 01 the meeting. At
the discretion of the Campus Presitfent.additional
rmitters lot' discussion ma\ be placed upon the
agen,la. Nothing cornaineti herein shall prevent
the t'impus Plesideili or his designee and Iocai

P representit;,..s from nuteiing on A less

frequent basis upon rnutuAi Agreement

8.4 Nothing contained herein shall prevent
from consulting lAith the Chancellor or his

designee, or the Campus President or his designee,
at times other than those set forth above if mat-
ter., of muttiAl ,.:on;:ern -Arise of An urgent or
emergene% fl,ifttre

ARTICLE 9
Health Science% and Medical Centers

9 I In addition to the consultation provisions

of Article 8 of this Agreement. there shall he a

Is



joint labormanagemunt committee at c.,ch ot the
Univet-sitv Health Sciences Centers and Nlek.lcal
Centers which shall meet at nititualk convenient
times to discuss issues of mutual concern and
Witerest which are peculiar to such Health Sciences
titters and Nledical Centers and where appro-
priate make recommendations to the Campus
President. Each such committee shall he composed
of six persons. three appointed hs the 'Campos
,President and three hs 11. 'P.

ARTICLF. 10

No Discrimination
§ 10.1 The State agrees to continue its estab-

lished polies prohihn:ng all forms ot illegal iiii-
crimination with regard io race. creed. color.

me!ional origin. sex or age

10.2 UUP agrees to continue its established
policy prohibiting 311 forms of dlegat discrimin-
ation with regard to race. creed. color. religion.
national origin. sex 01 Age.

1113 1 he State and tt.1) shall not deliberati5k.
_discriminate against an employee as a result of
L du. proper exercise of his rights guaranteed by the

Rubric Employees. Fair Fmployment Act.

§,10.4 Claims of illegld discrimination under
Sections 10.1 and 10.2 ot this Article shall be
Aubject to ;tate and federal procedures estab-

-19



lished tor so,h put po,e .111,1 .0),11 no! t sub)ect

to provisions of Aitide 7 tsiieance l'iooedure.
of this Agreement

.X111104. I I

Employee Organi/ation Leave

H L'l.1) Nleeting,s

a. Delegate Assembly l t'P delegates. State
employee members of its l_xecutive Hoard. and
chairmen of its standing committee, required by

constitution and hs-lass, to attend meetings

of the Delegate .Asscmhly shall he granted up to
three dass of employee olganitation leave per.
Agreement %var, including travel time, for at-
tendanee at delegate meetings. Under special
circumstances and upon advtince request, ad-
ditional employee organi,ra9e(m leave for addi-

tional delegate meetings mit, he granted by the
DirectoLot Empliqee Relations.

b. Executive Hoard Each State employee

member of I. -1.13's Executive Board shall be
granted up to eight (ois of emplovec..utsanization
leave per Agreement )..ear. infeluding travel. time.
tor 'attendance at Executive Board Mestings. An
employee. who succeeds a member of such Boar
-shall be granted the ,balance of employee organi
zation leave available to such member for the
Agreement year for attendance at Board meetings.

c. Standing Committees Each State employee
me Mbar 'of 4 L rs standing Committees on Nego-



tiations. Legislation. Membership and f=inance
shall he granted up to tour Jays ot employee
organization leave per Agreement 'ear. including
travel time. for attendance at meetings of his
standing committee. An employee who succeeds
a member of a standing committee shall be
granted the balance ot employee organization
leas: available to such member for the Agree-
ment sear for attendance at committee meetings.

§ 11.2 Crievances
a. The 1.:1.2P Chapter Orievance Chairman sh411

be granted reasonable and nei:essars employee or-
.

sanitation leave, including travel time, for the
pyrpoee of processing grievance, in accordance
with Article 7. (irievance Procedure:. of this
Agreement.

§.11.3 Negotiations and "%it:clings with State

a. Negotiations A reasonable number of
employees serving on 1...1.:P's negotiating team

. shall be granted reasonable and necessary em-
ployee organization Wive, including trave time,
for the purpose of negotiating with repiesenta-

lives of the State.

b. Meetings A reasonable number of em-
ployees shall be granted reasonable and necessary
employee organization leave, including travel time.
for purposes of attending mutually scheduled
meetingswith representatives of the State.

S.
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11.4 President's I ease

a. An employee elected as President of UUP

may be granted. upon his request, a leave of

absence with full salary from his regular position

for the purpose of serving as President in ac-

cordance with the pros ',ions of Section 46 of
Chapter 281 of the t aws of 1972, or without

salary.

11.5 eieneral
a. Employee organisation brave shall he leaye

with pay and without chalet! pi the employee _

leave credits.
h. For the purpose ot determining whether an

employee is eligible to receive travel time credit,

travel time as u%ed in this Article shall mean
actual and necessary time spent in travel during

normal business hours only.

c. Requests for employee ocganization leave

shall he made to the Campus President or his

designee with reasonable advance notice. Eir-

ployee organisation leave for 1..!UP meetings as

provided above in Section hi shall not be

granted unless UUP provides the Director of

Employee Relations or his designee with five days'

advance notice of the purpose and dates for

which. leave is requested and the names and

campus locations of employees for whom such

leave requested.
d: 1.:UP shall provide to the Director of Em-

ployee Relations within 30 days after the execution

2-3



of this Agreement and kru oisru as ,:hanges oo:ur.
a list of I ottio:ts. h.q./ICI lit h:er S. and Other
emplosees eligible !or empIos ce or gait vatton leave
pursuant to Sections I I.I. I I 2. 1(.0 and

ot this Arti.4. together w rth the campus
work left:alio-rt., ot such emplok ees.

e. recogruites that use of emplosec or-
ittnuAtion lease shall not 1111 pair set s ices rendered
to the public I he fst.th, tccoginics that employee
organliation lease shall not he unrcasonahls
withheld _

R'11C1,1' 12
Campus Meeting Facilities

12.1 Upon reasonoble advance notice. cam-
pus meeting facilities, appropriate to the nature
and site of the meetingis, shall he made avail-
able to UUP it there is no oonflict with prior

uses of such !Ai:dates:

12.2' UUP shall meet any additional expense
incurred in the furnishing of such tat:flit-N.

AltlICI,F 13
-Bulletin Bawds

1 13.1 UUP shall he permitted to post notices
of its activities and matters of UUP concern on
one bulletin board

that
each department. The

17ties recognize that Stale property is not an

23



approprt.tte ;ILE, r !or
NotiltVeN electron ,inip.iten moo 1,t1 tot or .1.t.1n.1

anti pePion. g.1111.0 4S11 Of I hon

ARTICLE 14

Mail 1)bstributiun
14.1 L LP shall thi the light to use the

campus mail .ervice how, with respect

to employee% ho. in the orJin.ir of their
protessionl emplov rmnt. recelke mail, including

hulk marl. at the campus. Nlethotil tor imple-
mentation of this provrsion from campus

to campus as utually h% the p.ntles

.8RTI('1.1.: 15

Pay roll 1)eduetion

.§ 131 UUP sh,111 have the csclusive right to

the payroll deduction emplo,ce organization

membership' dues for emplovee% and no other

6 employee orgnii.oion shall he accorded any such

membership dues p.i to11 ilecluetton privilege.

§ 1 The Slaw shall provide t t P on a guar-

terls, basis with tw list~ of names and addresses

of record ol er»po.ees In the negotiating unit.

ARTICLE 16

24 '



lti 2 the ~tale shall in,:lude l 1.1' on us

mailing lists for Xstilbutions to all ernploces on
a university -widc or campus \side basis. The
tampus President shall include I. on his mail-
ing list for distributions to All emploees on a
eampus-wide basis. L'Ufi shall include the State
On its mailing lists. Fach parts shall designate its
address or addresses for these purpoes

16.1 IVP shall provide the State upon the
enaction of this Agreement, and thereafter as
ehRiles occur, with a list of the names, LAI'
titles and UnRersits toles of each of its state-
wide and chapter officers and l'secutive Hoard
members.

MeVICLE 17
Ininnnadon and Data

17.1 The State shall make available to UUP,
upon its reasonable reque.t and within a reason-
able time thereafter such statistics and financial
Information related to the collective neogtiating
unit and in the possession of the State as are
necessary for the preparation for collective ne-
:Illations and the processing of grievances in ac-

e with Article 7, Grievance Procedure, of
:Lis Agreement. It is understood that this shall
not be construed to require the State to compile
information and statistics in any specific form
unless mutually agreeable.
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1411(1 I.

Board of Frustees" NIertings

1 l he rk- hin,:e1lor or his designee will

ftirnb.41,141-, ,,,(h ,:oples of all proposed &Ingo

an Pol,cies aftecting terms an6 conditions of ern-

nieni p7ior .1titio!, ther0011 tr.- the Board.

I !he Chancellor or his designee will

n sh t l P 1th .t copy of the tentative advance

tigend.a ot e.,ch regular nweling of the Board at

1hr ft:1C IIITIC ct is made aail.ible to the members

of :he Board. Ad,litionally. the Chancellor or his

designee v, ill furnish t'UP with a copy of the

minute, ot :hi: Hoard of TrustItcs' meetings, upon

publication. "The minutes described herein refer.

to !hat record of IioArd meetings which, in the

normal :oni.lined in bound published

.01iinies

I IN may request to meet with the

ChAvvilor or his designee in order to discuss

matter, described in Section 18.1 which appear

on the Hoard's agenda. Such uiscwsion shall take

place prior To the Board meeting. The Chancellor

will it:commend. Ahere he believes it to be c;-

propriate, that the Board or its representative;

meet with UT for the purpose of discussing

such issues. This shall not preclude UUP from

directly requesting a meeting with the Board of

:Lt,tees or its Appropriate committee.



§ 18 4 .1 he Board ot I rii,tees ot the tniversity.
shall have the right in its judgment to change its
Policies from time to time hetcatta. atter con-
sultation pursuant to this Article. Nothing con-
tained in this Agreattent or actions pursuant
thereto shall be deemed a waiver by the-fitate. or
ART of their right to assert. at any time hereafter.
that the subject, of the Policies may or may not
be appropriate subjects of collective negotiations.

AIIIICLL 19

Discipline

I 19.1 Purpose
The purpose of this Article is to provide a

prompt. equitable and efficietit procedure for the
imposition of discipline for juu cause. Both parties
to this Agreement recognize the importance of
eounselling"and the principle of corrective dis-
cipline. Prior to initiating. formal disciplinary
action pursuant to this Article. the Campus Pres,
ident or his designee is encouraged to resolve

't fitters of discipline informally; provided. how-
ever. such informal action shall not be construed
In be a part of the disciplinary procedure con -

=tained in this Article and shall not restrict the
right of the Campus President or his designee to
consult with or otherwise counsel employee% re-
finding their conduct or to initiate disciplinary
action.



§ 19.2 E:scIii,ise Procedure

Discipline shall h. np,,n cmplil%Ce%

only pursuant to this Article

§ 19.3 Definitions
.a._ "DAYS" shall- mean 'working giass unless

otherwise specified and working das;`-shall mean

kforiday through Friday excluding hofidays.

b. "Service" shall mean the act of delisering.

in accordance with provisions of this Article, a

notice, of discipline a disciplinary grievance, a

response to, a disciplinary grievance, or an appeal

of a disciplinary grievance to disciplinary arbitra-

tion. Service shall he effective at the time of
personal service or. in the event of mailing, three

days from the date of mailing by registered or
certified mail.

c.fffiarty" shall mean the State, and eittler

employee upon whom discipline is sought
imposed or his rs;presentative selected pursuant

Section 19.8 of this Article.

<1_19-4-Disciplinary Procedure
Discipline shall he imposed only for just,

cause, Where the Campus President or his des-

ignee seeks to impose discipline. notice of such
discipline shall be made in writing and servcd upon

"-"t

1isitensployee in wirsan or by registered or certified

mail to the employleo address'of record. The c-
duct for which discipline is beinemposed and the(

penalty proposed shalt be specified in the notiec..\

The notice served on the employee shall contain a

28



det.oled description t he allege,t ,t,:ts And stiduct
including reteren,:e to date. nines And places.

h. .1 he permits aproposed mak not he imple-
mented until the employee (I) falls to tile a
disciplinary grievance within 10 days ot service
-of -The notice of discipline. or 0) having filed a
disciplinary grievance. tails to file a timely appeal
to arbitration. or ( ;I haring appealed
to disciplinary arbitration. until and to the extent
that it is upheld by the disciplinar arbitrator. or
(4),until the matter is settled,

c. The notice of discipline ma be the subject
of a disciplinary grievance which shall he served
upon the Chancellor or his designee in person or
by registered or certified mail by the employee
or his representative: on a disciplinary grievance
form to be provided by the State. within 10 days
of'te date of the service of notice ot discipline.
The ;,employ'ee or his representative shall be en-

....titled to a meeting to_ present his position to the
his designee within 10 days of the

date of setvice of the disciplinary grievance. The
purpose of such meeting shall be thle possible
adjustmenrof the matter and need riot involve the
presentation of evidence or specification of par-
ticulars by either party. The Chancellor or his

.,:esignee-shall provide the employee or his repre-

.entative-with-a response in writing by registered
--orcertified mail within five days of such meeting.

d. if the disciplinary grievance is not settled or
otherwise resolved, it may be appealed to dis-

2(1 29



clpllIt ii .$1h!:,1!
cm!, his

representatite .11),,ii lti ,1;\ ttic

the response of the (
hts designee

Notice of appeal to dis,:iplInar. arbitraftin shall

be sersed hs 1,;gistered of certified mad in iico

cordance with the agreement on procedures which

shall he ex ettated puro.in7 t stiblt of this

Section
e. I he State and t t P sh.d1 f nt IN. agree with-

in t,0 d.iys of the eNerlitioll of !hp,. Areement on

a panel of tifseiplinart arbitrators, 1 Itch member

of the panel ,h.d1 be assigned a number In rotation

and in the esent of a di,:iplinars aihtiratIon, the

''''4arst arbitrator in order Aho IN aailable to con-
:

duct a honing wdhin s of hi, appointment

shall serve as the arbitrator. .1 he State and UUP

shall agree within such ho dos upon a procedure

for rnamt.tirng and periodic'alk resiewing, the

panel of disciplinart bor.:110r,, and for admin-

istration of the panel

f. The disciplinary arbitrator shall hold a hear-

ing within 10 day, of hi, appointment and shall

render a.decision within file days of the date of

the close o) the hearing. or within five days after

receipt of the trans,trir. it either pany elects at

transcript, or within sut ') other period as may he

mutually agreed by the parties.

g. Either party wishing a transcript at a dis-

ciplinar arbitration hearing may provide for one

at -its expense and shall provide a copy to the

arbitrator and the other part'..



h ihcm
selves to deteimin.iion, guilt inno....ence and

the appropriatenes, ot riop,.ed ho laltics Dis-
ciplinary :irbitratoi shall ih-ithel add to. subtract
from nor mod:U. the pros ,.ions ot this Agreement.
The disciplinary arbitrator's decision with respect
to guilt or inno,:en,:e. pen.dts, or probable cause
for suspension. pursuant to Sc,:tion 19.7 of this
Article. shall he tinai and binding upon the
parties. and:, the .discipl:nars arbitrator may ap-
prove, disapprove or take ans other appropriate
action warranted under the ci.ciamstances,
eluding ordering reinstatement hack pas for
all or part of the period of suspension_ If the

disciplinary arbitrator. upon review. finds probable
cause for khe suspension. he may consider such

suspension in determining the penalty. to he

imposed.
I. All fees and expenses of the arbitrator, if

any, shall he &sided euualls between the State
and UUP or the employee it not represented by
UUP. Each party shall bear the cost of preparing
and) presenting its on case. The estimated ar-
bitrator's fee and expenses and estimated expenses
of the arbitration may he collected in advance ot
the hearing.

ft 19.5 Settlements
a. A disciplinary grievance may he settled at

any time following the service of a notice of
discipline. The terms of (the settlement shall be
reducedto writing on th'e disciplinary grievance

31



form to be pro,ded t., the si.lte An ernp!ovee

offered such a settlement shall he otketed a reason-

able opportunity to have a reptesetrative present

hetore he is required to cccute it.

. § 19.6 Effect of Settlement 4-'and Arbitrator's
Award

a. All settlements and arbitrator's awards shall
he final and binding upon the State, LUP, the
employee and his representative if other than
UUP.

§ 19:7 Suspension Before Notice of Discipline
a. Prior to issuing a notice of discipline or the

completion of the disciplinary grievance procedure
provided for in this Article, an employee may be

suspended. without pay, by his appointing au-
thority only pursuant to paragraphs I. or 2. of
this Section.

I. The appointing authority or its designee may
suspend, without pay, an employee when the ap-
pointing authority or its designee determines that
there is probable cause that such emplayels coo-
tinued presence on the job represents. a potential
danger to persons or property or would severely
interfere with its operations. Such determination
shall be reviewable by a disciplinary arbitrator.
A notice of discipline shall be served no later than
five days following any such suspension.

2. The appointing authority or its designee may
suspend, without pay, an employee charged with
the commission of a crime. Such employee shall

notify his appointing authority in...writing of the

32 r.1



disposition ot an% criminal charge including a
certified copy ot such disposition within five days
thereof. Within 36 calendar 1101 following such
suspension under this paragraph. or within five
days from receipt by the appointing authority of
notice of disposition of the charge from the em-
ployee. whichever occurs first, a notice of dis-
cipline shall be served on such employee or he
shall be reinstated with back pay, Nothing in this
paragraph shall limit the right of the appointing
authority or his designee to take disciplinary action
during the pendency of criminal proceedings

§ 19.8 Representation
a. An employee may represent himself or be

tepresented by CUP or counsel at any stage of
the disciplinary procedure contained in this
Article.

§ 19.9 Limitation
a. An employee shall not be disciplined for

acts, except those which would constitute a crime,
which occurred more than one year prior to the
service of the notice of discipline. The employee's
whole record of employment. however, may be
considered with respect to the appropriateness of

s the penalty to be imposed. if any.

ARTICLE 20
,,_ Direct Compensation

fi 20.1 The State shall prepare, secure intro-
duction and recommend passage by the Legislature

33



of .1 pptiptialc :n or,!c; 1,, prov:de the
bynelits described in this .Artele

a. 'the basic annual salaries as of lune 30.

1974 of incumbents of positions in the profes-
sional service in the State Umsersity in the Pro -'
fessiortal Ser.'ices Negotiating Unit shall be in-
creased by six and one-halt percent. adjusted to
the next higher whole dollar amount. commencing
(1) July 1, 1974 for employees haying a calendar
year protessional obligation, or (21 September 1.
1974 for employees having an academic year
professional obligation, except that certain in-
cumbents at the State tnisers:r% L;1 New York at
Binghamton and the :agricultural and Technical
Colleges heretotore speciticall identili5d by the
Repartment of Audit and Control for the purppse
of establishing the effective date of eligibility tor
salary increases shall he granted said Naha--; in-
credse on lily 1. 19' or Jul% 14.. 197.4 as the
CAW' may be.

b. There shall be an additional amount not to
exceed three-quarters of one percent of the TOtal
of the basic annual salaries on lune ills 1974 of
incumbents entitled to a salary increase pursuant
to subdivision a. for distribution for meritorious
service by the State University Trustees. in their
discretion. with the approval of the Director of
the Budget. In the distribution of the discretionary
funds described in this subdivision, consideration
shall he given to employees who are paid at
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Naiarics significantl} heloy, the average Nalar for
their rank or grade at their campus.

c. The basic.'annuat salaries as of June 30,
1975 of incumbents of positions in the proles-
sional service in the State University in the Pro-
fessional Services Negotiating Unit shall be
increased by six percent, adjusted to the next
higher whole dollar amount. commencing (11

July 1. 1975 for employees having aN calendar
year professional obligation, or (2) September 1.
1975 fcir employees having an academic year
professional obligation, except that certoin em-
ployees at the State University of New York pt
Binghamton- and the Agricultural and Technical
Colleges heretofore specifically identified by the
Department of Atidit and Control for the purpose
of establishing the effective date of eligibility for
salary increases shall be granted said salary in-
crease on July 1. 1975 or July 14, 1975 as the
case may he.

:d. There shall be an additional amount not to
exceed three-quarters of one percent of the total
Of the basic annual salaries on June 30, 1975 of
incumbents entitled to a salary increase pursuant
to subdivision c. for distribution for meritorious
service by the State University Trustees, in their
..diseretion, with the approval of the Director of the
Budget.

e. There shall be an additional amount not to
exceed one-quarter of one percent of the total of
the basic annual salaries on June 30. 1975 of

r



ineurihk.mt, i!tr% ic pt/n.tt.m!

10 suhaliv 1,,ton , ihoi ion 101 niu..1 ttorious

service the st,ite Lnisers:is I iiroct., in their
discretion. with The apriro,, v! the Illiccior
the Budget In the &or-if-oon of the discretionary
funds described in this suhilmsron, :onsideration
shall he gisen to aditi\tment ot dernon:trated
salar differentials Among emploCCS at the ',MTh!

campus in the same. rank $1T haing cam-
parahle background., expetienee and ,kilt, who
are performing the ,.me

t. Nothing contained herein ',hail pre%ril the

granting bs the 1 !II 0, di,,,Jeilon. of
further upward ',alai; .1,11114'IlIcrits to

employees

IL The term "h,isie Annual salan.' mean, that
calary which is obtained through the direct ap-
propriation i1t 'state 1..1 the purport. pit

.4117ng

Alt I 21

Health Insurance and Dental Insurance

§ 21.1 During the term i.)f this Agreement. the
State shall provide to employees the generally

prevailing health and dental benefits provided
through health and dental im.urance plan,. admin-

istered for State cruploce., h, the Department of
Service

3 7



%It I It I I. 22

Travel Alittriancr,

2 2 1 Per 1}-ern. ,71,1 I ,,11lig
I he State agrees R leirntILrse. on a per diem

-Koos as est.31:110-11.7.1 h Ru!cs In1 Regulatt,Ins
the Comptroltei, emplo\ ec, hrt are eligihlt: for
tr.s.el !he:! nc......cssAr\

expenses monied :chile in the
performance of her otti-.11 duties for hotel
lodging. meals and in. identat prises rehted
thereto c*, tor ,1 tali tic, .11 the
rates generalk emploces

22.2 Ntile,liec

a, I he `state agrees ti provide_ subject to the
Rules and Regulations of the t mptroller. the
maximum milcage allov.ari..t. rate for the use of
persona! vCt1:1ch for th.,,,e persons L.hglb!ty for
such .111.11AinCt: in conne:ion vizth offiLial travel.
The allowance paid shall he the current rate
senerail,' aV,111.4h1 Nt.itt. cniplOVeCi

.tRI1C1.1% 23
Leaves

'4 2z I Definitions kk-henever used in this
Article.

a. "the term :.11und.ir re.ir emplce" shall
mean am emplo \,ee h.o.;tig a 12 month profes-
sional hi



1,'

111,2,111 .$11\

II71.1f! '1! ni

plosces

Ai.ictual, or \ ( .11{:n ti ti

employees servine ,h,rll
credits tor sa: itl, n iC.1; !ht.' rate 01 1 And

dblN ill,111h :n 11171!!1. .+! trac-
tion thereof, ot :th the t nisersits..
( alendar tit.,; emplose, Ti! t On a part time
basis \hall t.:; IA,1' On a
pro-r.da basis iturng caLli month. iir maior frac-
tion thereof, tit their sith the I.'nisersits
To he eligible to accrue credits for va,...ition leave
pursuant to this .1'3 2 during each month.
calendar emrio\ ,:TAIng im tuff -time or
part -time basis roust hae been in tut' -pa'
for each month or ma I r.R:I:oti thei t.

h, Accumul,it:on. Accumulations of vacation
leave credits pur.o.int to this Section 23 2 In

excess of 40 d.i', slat!! he pet-m.04d_ provided.
however. that .tot emplos cc eligible to .h:CtinItildle

pursuant to th:s 'Section shall.
upon separation. resignation of retirement or upon

'a change of the professtonal from the
eideridat ear to an academic sear. he compen-
sated for such lease :redit.., not in escess of 30

upon r.rtich rt,pnation retirement
or change pa's to he



oil the t,IN Al' He .11)1111.11 salai
other% ise par,ahle Itl ;hi ot %lialh while In
service. such pasment 01..11 t' nia,ic to the de
ceased employees estate k1! .1, lit. +;.ii.1 pursuant
to the 17.1.i1e... Pi.)erN .lid 1 rust I.,CA

USC 4-1# Vacation 1,eave Credit. Vacation
leave shall be talsen at such times as Elias be ap-
proved hs the Campus President.

d. Charges. for the purpose of this Section
23.2. no charge to sacation lease shall he made
with respect to a da during any period of vacation
absences upon which a ia.eri.ar Ve.r employee
would not otherwise have been required to he
available to work consistent w:ih the terms of his
professional obligation.

4'_3.3 Vacation Leave. Academic Year
Employees

a. Academic l'aar Employees:. No vacation
leave shall be granted to any academic year
Employee in addition to the time during which he
is permitted to be absent in any calendar year by
reason of the terms of his annual professional
obligation. No such cmplove shall accrue credits
for vacation leave,

23.4 Sick l_e.lve
_.7.7c7Accruals and Accumulation. employees wry-
ingOn a NI-Mime basis shall accrue credits fork
sick leave at the rate of 1 and days a monthl
during each month. or major fraction thereof. of/
their service within the Unive;sity. Calendar year
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hi1 j-
At, .L i!, during each

oi maior thereot. ot their service
ti 1h4; t T1: \ "...."Ornt)).1T '011 03 sick leaVe

dass purNitant to this
sutsdis Ision sh.i:i iiot he permitted. to he eligible

.iCOTIJC crril,t tor sick leave pursu.Ant to this
2 ; 4 LItintig each month. employees %cry-

h.1,1&, or calendar Year em-
ployee, ,C1-;111.,: km part.t!rne ha..1. must have
been ci till pa% sta(u, for ea:A month or major
traction thereof employee, shall he denied

3c,,n; ;1, to! ,Ahk..h he would otherwise

he eligible pur,iiant :hi.. htihdixtNion because

pas I.-di moLic
h. other :11,:k 1 c.1c ( ret_fit. Vpon appoToment

to a position in the unclassified service. any sick
credo,, ai:cumulated pursuant to the at-

tenitanc ruh e.. tor !iit ified service shall he
credite,f. and 401 he tieJ. if required. in aC-
cord_ince with the pros isions of this Section 23.4.

c. Authorization of Chief Administrative
Officer

I the (..impiis l'res4lent shall permit em-
ploees who ate unable to perform their duties
because of a temporal-% di...Ability- to 1.1C any and

all sick leave credits which they have accumulated
pursuant to this Section 23,4,

2. The': rsimpi, President may grant employees
additional sick leave at full salary or such part
thereof .1, he rn .o. de'vrmine provided, however,



that ans 11111.h s.,k ogeth,..1 th

any sick iease acsumulated and used pursuant to
this Section 23 4, shall not exceed A tota! of ti

months. No adiltional sick leave pursuant to this
paragraph shall he approved until such time as
all existing sick leave credits, including such sick
leave credits as mas have been accumulated pur-
suant to the attendance rules for th classified
service. have been eNhausted

3. For the purposes of this Section :9 4 -tem-
porary disability" shall he defined as any tem-
porary mental or phssical impairment of health.
including such an impairment proximately result-
ing from pregnancy. which disables an employee
from the full and proper performance of duty.

4. Subject to the prior approval of the Campus
President. an employee shall he allowed to use up
to a maximum of fie class of sick leave, accum-
ulated pursuant to this Section 23.4 in any
Agreement year for absences from work neces-
sitated by a death or illness in the employee's
immediate fainily. The Campus President's ap-
proval of requests for sick leave for purposes
described in this paragraph shall not he unreason-
ably withheld,

d. Sick Leave Without Salary. The Campus
President may grant an employee sick leave with-
out- salary not to exceed 1 year.

e. Authorization by Chancellor. The Chancel-
lor. after receiving the recommendation of the
Campus President, may grant an employee such sick

4 2 41



lease, In Addlln,11 !,, ;ha; p: \ Ikksi h Sect ion

23.4. It an J., hC 713% deem warn: 2d at lull
salary or such part theteot as h' m.o. ..tetermine.

or without sal.uk
f. Charges. For the purpose of this Section

23.4. no charge to sick leave shall be made with
respect to a clay during any period of absence for
sickness dwing which an employee would not
have otherwr,e been required to be available to
work consistent wOh the terms of his professional
obligation,

g, Substitute Services. During an employee's
absence on sick leave, the Campus President shall

make appropriate :arrangements for carrying on

the activities of such college with due regard to
the reasonable work load of the other members of
the professional staff and such persons on sick

leave shall not he requirea or permitted to con-

. tribute toward the salary of a substitute during
their absence.

h. For the purposes of this Section 23.4, the
Campus President may at any time, require an
employee to furnish_sititable medical evidence

tram the employee's physician; in the absence of

such suitable medical evidence, the Campus Presi-
dent mayrequire an employee to he examined by a
physician.selected by the Campus at its expense.

§ 21.5 Other I eaves

a. Approval. The Campus President may rec-

ommend to the Chancellor other leaves of absence
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!u:1 ,a
leai.T, of ahen,,... Tte purpose
of prof d \ .if
signmerit, hrri!..c,! .1Thcr iino.er
,,itieN and 7;1711%:11',.1: agencie,, tore:gn
nation%, pri%,de foimd.ition,. 4.-orporatiom, and
similar ageneie,, a, a memher. expert..
consultant TTT ill A -TTH Tr ..:!p.i1.71.v or }or other
appropriate purp.,e, ,-,q)TTen! Oh The needs and
interest of th,' Sta:e T.', I e of ..1-T,cm:c

ithout m.o. al., bc on,ler 311_

propriate for Th..: ptiTINT,e :it
care. 1 .4! I:4i:
shall he stth!c:t To the .tprtos.s! ot the (. hancellor

h. Appheation Arph,a*.iTii, !or leaxe, of
at)Tcnce shall he rti.til to the ( ,:nytts President.
Each such .troi.c.it:on ith:l.thic a statement
of the porpm: !or Ah.,h 1, tt.Aile,fe4.
it anth:ipated i111r.11 ,111 And !T, 1111e ?,.1 the ip-
plic.int Ihk- I nis.(.!-.!!+.

1)!N.itl!ht.N I c

a Oi,.ihilit I ....O.': Alit uf11111,1ct-. tipi,11 hying
discontinued from ,er\..c por,u.inT, To Section
109 7 of -I iile s ( hapTei \ id I he ( )11 icial
Compilation kit the (u,k . Kole, and Regulations
of the State of Neu York. shall. upon request
and after evihmition of Ail leave aceru.d, availahle
pursuant to this Article. he erbinted a le:txe without
pay for and 'hall in 'such

paT. lot ,i1J1

II
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ceases, the indmdual rea,:hes age r,s u- until his

dtath, whichever event occurs first

§ 2.1,7 Attend!lnee Records.
a. Employees skill be required to certify- their

presence rnd record any absences on forms to be
provided w the State. Employees shall also be

required to record on such forms any charges to

or accruals of vacation nr sick leave credits. Such

forms shall he submitted to the Campus President
or his designee for review on a monthly. basis.

21.g I imitation,
a. Term Appointments. Nothing contained in

this Article shall he deemed to extend the term
of an employee having 4..,_term appointment, and

all leaves of absence shall, in any event. terminate

upon the expiration of such term.

ARTICLE 24
Sabbatical Leave

f 24.1 If the Slate proposes to change the
Policies of the Board of Trustees relating to
sabbatical leaves existing on the date of execution

of this Agreement, notice of such proposed change

shall be given to 113P and 121.11 shall thereupon

have the right to reopen negotiations limited solely

to the subject of sabbatical leave

ARTICLE 25
Holidays

§ 25.1 A calendar year employee required to
work on a day prescribed by law for the ohserv-

at 14.



awe of Neu. YC.it's 1).1 \ t Incoln'. fiirthdav,
Vv'ashington's 'airth,lay, Memorial Day, Indepen-
dence Day, I ahor Day, Columbus Day, Veterans'
Day, Election Day, I hanksgiving Da) or Christ-
mas Day shall he granted nn equivalent day off
to be scheduled at times. mutually convenient to
the employee and the University. For purposes
of this Article the term "calendar year emp1oyee"
shall mean any emplee having a 12-rnonth
professional obligation.

Alt! ICLF 26
Jury Service

§ 26.1 On proof of neeessits. of jury service.
an employee shall he granted leave with pay
without charge to leave credits, provided that he
shall have agreed in writing prior to and as a
condition of the granting of such leave to deliver
to his appointing authority for transmittal to the
Comptroller for deposit in the general fund of the
State fees paid him for jury service. Leave with
pay for jury service shall mean leave at the rate
of pay the employee would have received had he
not been on such leave_

ARTICLE 27
National and State Professional Meetings

fi 27.1 The State and UUP recognize the im-
portance of attendance at national and state pro-
fessional meetings to professional growth and



.leyetoprnin! ..).?i Ate

C110/tir.rgc.-,1 I,, rn !Kt: Bins!, 1, H.1Hi olIt.'ntl-

.once at such noect.ng,

%RI It'IT 28

Medical %ssi.tancr
"2s i It IN .1i21(!l'ul that III 1 he e.eiot of

medical tzrricrgcn, rt,trhing rrorn .iri ,Intrr% kr an

emploNee on the ,,:nirtp,. Thu inwred employee
shall he given Lione utio, h a qualified
staff nui,e ''1,- hours of
the lotoro..

R I IC 2'

Medical and Dental Faculty

29 1 This Agrccrm'ill inCtlipor.ilk-. 'he follow-
ing portions ot thc ,Ierecinent hetween the State
and the Senate 1'1,}ti i.r i i .Associ.Won. predeces-

sor in mien:0 to I. 1 P &Idled January 1. 1974:

AppendA I. Append II, anti Sections 2. 4

(except the port,on ot sti,ah Section 4 relating to
foul compensdt s aut.! 7,,t Appendix Ill.

ti 2 2 On or he tore Deccmher I, 1974 either

part% nix, request the 4:ornrno,:crnkrnt of jo,nt
dicusions to amend the matters referred to in
Section '9.1 of this Article by serving a notice
in writing of such requesi Such discussions sha11

commence within 0,1) days of the date of such
seriee Any agreerrhsnt ocached by means of such
joint discussions shall he incorporated in this



Agreement for its duration It. on or betore lune
30. 1975. or su4.11 later dale As rmo, he mutually
agreed upon h. the parties. the joint discussions
do not result in agreement betseen the parties.
the portions of the Agreement referred to in
Section 29.1 of this Article shall be continued for
the duration ot this Agreement.

A RT1C LE 30

Individual Appointments

30.1 No employee shall. as a result ot an
individual agreement. be denied the terms and
conditions contained in this Agreement for which
he would otherwise he eligible in accordance with
the nature of his appointment.

ARTICLE 31
Personnel Files

f 31.1 Each college shall maintain, for official
University purposes, an official personnel file for
each employee who is subject to this Agreement.
Such file shall contain copies of personnel trans-
actioni,,official correspondence with the employee
and formal, written evaluation reports prepared
by an4mmediale superviSor, department chairman
or dean as appropriate. All such materials shall
be available to the employee for his review and
response and shall be available to the Chancellor's
Advisory Committee upon its request.
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o Al 2 An employee shall hale the right to

examine his personnel tile during normal business
hours. Statements solicited in connection with his
appointment. reappointment, or promotion shall

not be .1%ilable to that emplosee

A. designated member of Ut T. having

written authorilation from the employee con-
cerned. and in the presence of a representative
of the University. may examine the official per-
sonnel file of the employee, except for the limita-
tion provided above, if the examination relates to
a filed grievance. a gricxance in preparation, or
written notice of discipline served upon the em-
ployee by the.l'niversitv.

31.4 Copies of materials in an employee's
official personnel file to which he is permitted
access pursuant to provisions of this Article shall
he made available to the employee upon his re-
quest and at his expense and he may tile a state-
ment in response to any such item.

31.5 Unless prot,ibited by law. an employee
shall he notified of an request for access to his

official file other than related to official University
purposes.

ARTICLE 32

Notice of Non-Renewal
§ 32.1 Written notice that a term appointment

is not to be renewed upon expiration is to he
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given to the employee by the Campus President
or his representative as soon as possible and not
less than:

a. Three months prior to the end of a term
expiring at the end of such employee's first year
-otservice within the University. but not later than
March 1 for terms ending in June or August;

b. Six months prior to the end of a term expir-
ing after the completion of one, but not more than
two years of service within the University, but not
later than December 15 for terms ending in June
or August; and

c. Twelve months prior to the end of a term
expiring after 2 or more years of service within
the University.

ARTICLE 33
lob Secdrity Review Procedures

Definitions
a. "Professional staff" shall mean all persons

occupying positions designated by the Chancellor
as being in the unclassified service.

b. "Initial academic review" shall mean a re-
view and recommendation by a committee of

...usadernie employees at the departmental level or,
-M -at vent academic employees are not organized

-along depart-mental lines, at the division, school,
college or other academic employee organizational
level next higher than the departmental level,
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which may cx1,,t for the rurpow ,,t us.:Iii.tt,ng an

academic employ cc for ,:ontinudig
c, "Subsequent academic review" shall mean a

review and recommendation bs a committee of

academic employees at the division. school. college

Of other academic employee organizational level

next higher than the initial academic review com-
mittee which may exist for the purpose of

evaluating an academic eroplo.ee for continuing

appointment
d. "Immediate supervisor'. shall mean the per-

son so designated by the Campus President for
purposes of evaluating a professional employee
pursuant to the Policies of the Hoard of Trustees.

e. "Working days- shall mean Monday through

Friday. excluding holidays.

§ 33.2 Request for Reasons

a. An academic or professional employee. with-
in 10 working days following receipt of written
notice that his term appointment will not be re-
newed upon its expiration, further employment
following which expiration would be required by
the Policies of the Hoard of Trustees to be on the
basis of continuing or permanent appointment as
the case may be, may submit to the Campus Presi-
dent, in writing. a request that he he apprised
of the reasons for the notice of non-renewal.

133.3 Response of Campus President
a. Within 10 working days following receipt

by him of the employee's request pursuant to
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Scction 31 2 of this Art;.;:. Pie \al,...nt

shall respond thereto in ;ling Such response
shall he as follows.

1. Academic employee'

A. Where the initial academic review committee
has recommended that the cmployee not he

granted continuing appointment. the Campus
President shall indicate that the notice of non-
renewal was provided in conformity with the
recommendation of such appropriate academic

k review committee and the employee shall receive
no further consideration of the non-renewal of
his term appointment.

13. Where the initial academic review committee
has recommended that the employee he granted
continuing appointment and the subsequent aca-
demic review committee, if anv. has not so recom-
__ended, the Campus President shall indicate the
'visions for the notice of non-renewal and the
employee shall receive no further consideration
of the non-renewal of his term appointment.

C. Where the initial academic review committee
has recommended that the employee be granted
continuing appointment and a subsequent aca-
demic review committee, if any. has recommended
that the employee be granted continuing appoint.
meet, the Campus President shall indicate the
reasons for the notice of non-renewal and shall
inform the employee of his right to a review.

25t g 1
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2 niplocc,
A. Where the emplosee's immediate supervisor

has recommended th.it the emploce not be

granted permanent appointment. the Campus

President shall indicate that the notice of non-
renewal was provided in conformity with the
recommendation of the appropriAte member of
the professional slat! and the employee shall re-

ceive no further consideration of the non-renewal

of his term appointment
B. Where the employee's immediate supervisor

has recommended that the employee be granted

permanent appointment, the Campus President
shall indicate the reasons for the notice of non-
renewal and shall inform the employee of his
right to a review.

4 11 4 Procedure for Review

a Within ID working days following receipt by

an employee of notification. in writing, by the
Campus President of his right to a review of the
reasons for nonrenewal, such employee may sub-

mit to the Chancellor a request. in writing. that
the Chancellor or his designee review the reasons

for such notice of non-renewal.
b. Within 10 working days following receipt

by the Chancellor of the employee's request for
review submitted pursuant to subdivision a. of this

Section, the Chancellor or his designee shall ac-
knowledge the employee's request and shall notify
both the employer and the Campus President that
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a review of the matter shall iake place h, an ad
hoc tripartite committee of members of the pro-
fessional staff at the employee's campus. to be
known as the Chancellor's Advisory Committee.

c. Within 10 working days following their re-
ceipt of the communication of the Chancellor or
his designee referred to in subdivision b. of this
Section, the Campus President and the employee
each shall designate. in writing, a member of the
professional staff at the employee's campus to
serve on the Chancellor's Advisory Committee.
Copies of the respective designations shall be pro-
vided to the employee. the Campus President and
the Chancellor as appropriate.

d. Within five working days of their designa-
tion. the two members of the Chancellor's Advi-
sory Committee shall designate. in writing, a third
member from among a panel of members of the
professional staff at the employee's campus to be
determined in accordance with provisions of Sec-
tion 33.5 of this Article. Upon designation of the
third member, who shall be Chairrnan, the Chan-
cellor's Advisory Committee shall be deemed to
be fully constituted. Copies of the Chairman's
designation shall be provided to the employee, the
Campus President and the Chancellor. In the event
the two members of the Chancellor's Advisory
Committee cannot mutually agree upon a Chair-
man. selection of the Chairman shall be accom-
plished by alternately striking' names from the
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( ;imptis Panel until one name remains. The right

(fit ttrst chime to ,trike shall he determined by lot.

e, Within tine working dais following the

designation of the Chairman, the Chancellor's

Advisors Committee shall convene to re, iew the

reasons upon which the employee was provided

written notice that his term appointment would

not be renewed upon its expiration. The scope of

the view conducted by the Chancellor's Advisory

Committee shall not exceed the following:

1. Where the reasons for the notice of non-
renewal were the employee's performance or corn-

petence. the Chancelloes Advisory Committee

may review the substance of the judgment! relat-

ing to such performance or competence.

2. Where the reasons for the notice of non-
renewal involved matters of program or educa-

tional mission, the review conducted by the

Chancellor's Advisory Committee shall be limited

to the sole question of whether the notice of non-

renewal was in fact based upon such considerations

when issued. The Chancellor's Advisory Commit-

tee shall not be empowered to determine the

correctness of determinations of the Campus

President involving matters other than the em-
ployee's performance or competence, but shall

satisft; itself that the matters of program or edu-

eatiotal mission were the reasons for the decision

and shall so state to the Chancellor.
f. The Chancellor's Advisory Committee shall

conclude its review within 45 calendar days tal-
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lowing the designation of the Chairman Within
fise working J.;sN ts,:.1A ng Of it

rev.cw, the Chanee;101's Ads;,,,rs ( ortinii!tec shall
forward its res:,mmend,olon, ;n riling. to the
Chancellor.

g. Following receipt of the Cornrnittec's recom-
mendations, the Chancellor. pursuant to the
Policies of the Board of Trustees. shall. within
45 calendar days. take such action concerning the
appointment of the employee, as may. in his judig-
ment, he appropriate, and shall notify in writing.
the employee, the Commit!ee. and the Campus
President.

§ 33.5 Campus Panel
a. The Chairman of ans oil hoe tripartite Chan

cellor's Advisory Committee shall be selected from
a panel of members of the professional staff on
an employee's campus. The panel shall be deter-
mince. in the following fashion.

1. Prior to January 1. 1975 each Campus
President and UUP Chapter President shall meet
to select an appropriate number of mutually
acceptable professional staff members on the
campus to serve on the Campus Panel described
in this Section 33.5.

2. In the event the Campus President and LJUP
Chapter President at a campus of the University
do not agree on the membership of the Campus
Panel by January 1. 1975. the selection of the
Panel for such campus shall be completed by the



University Vice-Chancellor for Personnel and
Emploce ,ris .unAl th i t P

In the went the ptii,:eduic in paragraph 2.

above .does not result in a C. ampus Pan 1 by

Februars 1, 197 or such other date as may he
mutually agreed upon. the matter ot the selection
of such Panel shall he referred to the r'ublic
Fmpls wont Relations Board for resolution.

proyisions ot this Article shall

not he deemed to create any manner of legal right.
interest, or expcctancs in any appointment to
continuing appointment or permanent appoint-
ment. Pursuant to the l',1,:ues of the Board of
Trustees. a term appointment shall automatically
espir6 at the end of its specified period.

§ 33.7 Neither provisions of this Article nor
any review conducted pursuant thereto shall he
subject to the provisions of Article 7, (irievance
Procedure. of thus Agreement.

§3.3.8 This Article shall apply to term appoint-
ments expiring on or after September I, 1975.

ARTICIT 34
Transfer Rights

f 34.1 Employees who desire to transfer to
vacancies at other campuses within the University
shall he given consideration for such vacancies.
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S 14.2 The University will use its hest efforts
to notit l It of al),...sh exist among
academic and protessional positions

14.1 No employee shall he transferred to
another campus within the Uni%,ersit% without
his consent.

34.4 No emplosee shell. because of transfer.
lose rights as defined by this Agreement.

ARTICLE 35
Retrendunent

35.1 Retrenchment shall be defined as the
termination of the employment of any academic
or professional employee during any appointment,
other than a temporary appointment which may be
terminated at any time. as a result of financial
exigency, reallocation of resources, reorganization
of degree or curriculum offerings or requirements.
reorganization of academic or administrative struc-
tures. prograrrks or functions or curtailment of
one or more programs or functions University-
wide or at such level of organization of the Univer-
sity as a campus. department. unit, program or
such other level of organization of the University
as the Chancellor or his designee deemsappropriate.

33.2 Consistent with the mission of the level
of organization of the University at which re-
trenchment occurs, the Chancellor or his designee,
after such consultation as may, in his judgment.
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he appropriate, shall apply retrenchment among
employees holding the
subject to retrenchment at such Ic.el of oigamia-
tion in inverse order of appointment within each
affected group of e riplosee.s hervn.iftcr referred

to. as follows
a. Part-time employees hetore full-time -

ployees,
b. Full-time ae.idemis: employees holding term

appointments before !hose holding etntimung
appointments.

c. Full-time professional employees holding

term appointments before those holding perma-

nent appointments,

§ 35.3 the State will notify the persons affected
by retrenchment as soon as practicable recognizing

that, where circumstances permit, it is desirable

to provide the following notice of termination:

a. For those holding a term appointment, at
least four months.

b. For those holding a continuing or permanent
appointment, at least one semester.

§ 35.4 At the time of retrenchment the Univer-

sity shall give special consideration for placement

within the University to an employee whose ser-

vices might be terminated as a result of retrench-

ment, provided that a suitable position for which
the employee is otherwise qualified is available.



35.5 For a per:ol .so c.ir- tollouing
retrenchment. an emploN,ce rernosed as a result
of retrenchment who is not otherwise employed
in the University shall he offered reemployment
in the same or similar position at the campus at
which he was employed at the time of retrench-
ment should an opportunity for such reemploy-
ment arise. Any offer of reemployment pursuant
to this Section must he accepted within IS days
after the date of the offer, such acceptance to
take effect not later than the beginning of the
semester immediately following the date the offer
was made. In the event such offer of reemployment
is not accepted. the employee shall receive no
further consideration pursuant to this Section. In
the event such offer of reemployment is accepted.
the employee, upon commencement of such re-
employment, shall receive the following benefits
to the extent permitted by applicable law, rule or
regulation:

a. Seniority for purposes of retrenchment. The
employee shall receive the same seniority for pur-
poses of retrenchment as he held on the date of
his rnination by reason of retrenchment.

b. Appointments. An academic employee who
held a continuing appointment on the date of his
termination by reason of retrenchment shall re-
sume his continuing appointment. A professional
employee who held a permanent appointment on
the date of his termination by reason of retrench-
ment and who is reemployed in the same position



shall resume his ,nr m app.):ntment l,ther-

AiNe he shah h CO.( ii a

C Prior serYice cu-Wi An emplosci: who held

a term appointment on the date of ht. termina-
tion by reason of retrenchment or who held
permanent appointment but is not reemplove0 in
the same po%ilion held prior to termination by

reason of retrenchment shall he granted a new

term appointment and shall he credited with all

prior continuous sersfte up to a TILiklintial of

four years for purpose, of eligihdits for pet ma-

nent or continuing appointment.
d Sick lease An employee h.th he credited

with the sick lease ick.rrilals which he had on the
date of his termination hs reason of fUiRmchment.

ICLE 36
Agency Shop

§ In the eeili that legislation is enacted

which permits i,uhlic employer. and employee
organizations to enter into collective negotiation
agreements providing for employee organization
security of a type commonly known as "agency
shop" or :n the event the New York Court of
Appeals remove., the legal impediments to such
form of employee organization security and in

the event a substantially stied political subdivision
of the State of New York enters into such an
agreement, then 1_.1)1" shall have the right to re-
open negotiations with the State solely to seek
agreement upon an agency shop provision per-



VI pr,,%.,

skins th!,, n It; !

eth-6:t during thy' ,,t a!l Mich re

opened riegoti.oi,,n;

AK 37
Savings Clause

17.1 In the event that ant section or
portion of this Agreement is found to he 'nv :ilid
or unenforceable by .1 final decision of a inhumed
of competent jurisdiction 0 shall be in conflict
with a national pohcs of wages and prices. or shall
have the effect of a loss to the State of tunds or
property or services made available through
Federal law then such specific article, section or
portion specified in such decision or which is in
such conflict or having such effect shall he of no
force and effect, but the remainder of this Agree-
ment shall continue in full force and effect. In
such an esent either party shall have the right to
immediately reopen negotiations with respect to
the article. section or portion of this Agreement
involved. The parties agree to use their best efforts
to avoid any situation which might threaten such
loss, and to contest any action which might result
in such a loss to the State.

ARTICLE 38
Management Rights

§ 38.1 Except as espressls limited by other
provisions of this Agreement, all of the authority,



r;ghr.-. itltj r -p
irk rc...tined

k 'he tit.tte

ARTICLE 39

Conclusion of ( 'cilietlive Negotiations

0 39_1 This Agreement is the entire agreement
between the State and L.LP. terminates all prior
agreements and understandings and concludes all

collective negotiations during its term. except as

expressly otherwise provided in this Agreement.
During the term of this Agreement. neither party
will unilaterally seek to modify its terms through
legislation or any other means. I he parties agree

to support jointly an legislation or administra-
tive action necessary to implement the provisions

of this Agreement. Where reopened negotiations
are provided for, the subject of such reopened
negotiations shall he solely limited to the subjects

specified and all othet provisions of this Agree-
ment shall remain in lull force and effect during
the course of such reopened negotiations.



RTICI I: 40
1EG ISL [VI. AC 'I ION

140.1 IT IS AGREED BY AND BETWEEN
THE PARTIES THAT ANY PROVISION
OF THIS AGREEMENT REQUIRING
LEGISLATIVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF
LAW OR BY PROVIDING THE ADDI-
TIONAL 'FUNDS THEREFORE SHALL
NOT BECOME EFFECTIVE UNTIL THE
APPROPRIATE LEGISLATIVE BODY HAS
GIVEN APPROVAL.

ARTICLE 41
Dorados

141.1 This Agreement shall be effective for
the period from July 1, 1974 to June 30, 19'76.

IN WITNESS WHEREOF. the parties hereto
have caused this Agreement to be signed by their
respective representatives on June 20, 1974.
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