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STATE UNIVERSI]Y
PROFESSIONAL SER

NEGOTIATING UNIT

. AGREEMENT ¢

Agreement made by and between the Executive
. Branch of the Staté of New York (“State™) and
* United University Profegsions, Inc. (“UUP").

¥ -' !m , .
It.is the policy of the State to continue har-
monious and coaperative relatjonships with the
*mployees of the State Univeirsity of New York.
“This policy is effectuated by 4Ne provisions of the
Public Employees’ Fair Employment Act granting
members of the Professional Services Negotiating
~Lnit the rights of organizaticn and collective rep-
-sesentation congaoning the determination of the
“terms and conditions of their cmploymem
7" The State and UUP, recognizing the special /
-character of the State University of New York,.
- pow desire to enter into an agreement reached
"tlu'ough collective negotiations which will have
; m purposes, among others, to recognize the
i ,” interests of the employees of the State
e, niversity “of New York to participate through
ooilacnve negotiations in the determination of
_the terms and conditions of their employment
- apd to provide for the adjustment of matters of
—mtmuuu by means of armcable discussion,
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Provisions of thiy Preamble shall not be subject
to the provisions of Article 7. Grievance Proce-
Jure, of this Agreement. :

ARTICLE 1
Academic Freedom
$ 1.1 Tt is the policy of the University to maine

tain and encourage full frecdom. within the law,
. of inquiry. teaching 4nd rescarch. In the exercise
of this freedom the facully member may. without
limitation, discuss his own subject in the class-
room: he may not, however. claim as his right the
privileze of discussing in his classroom contraver-
Jial matter which has no relation to his subject.
The concept of freedom shall be accompanied by
. corresponding concept of responsibility. In his
role as a citizen, every employee has the same
frecdoms as other cinzens. However; in his extra-
nural utierances he has an obligation to indicate
that he 1 not an institutional spokesman.

o ARTICLE 2
" Recognition and Unchalienged Representatiga

§ 2.1 Recognition -
The State, pursuant to the certification of the
Public Employment Relations Board, recegnizes
Q LJUP as the exclusive representative for collective
ERIC .6
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regotiations with respect to salanes. wages. hours
and other terms and conditons of employment
of emplovees serving in positions n the Profes-
ional Services Negotiating Unit in the State
University of New York.

§ 2.2 Unchallenged Representation

The State and LUUP agree, pursuant to Section
208 of the Civil Service Taw, that UUP shall
have unchallenged representation status for the
maximum period pernmuatied by law.

ARTICLE 3
Exclusive Negotistions

§ 3.1 The State will not negotiate with uny other
cmiployee organization concerning the terms and
conditions of employment under the Public Em-
ployees' Fair Emplayment Act, as amended, of
émployees in the Professional Services Negotiating
Unir,

ARTICLE 4

Definitions

"§4.1 For the purposes of this Agreement the
following terms shall be defined as provided by
this Article.

a. "University” shall mean State University of
wew York.

Q
¢
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b. "Emplovee” shall mean o person serving in
a position tn the Protessional Services Negotat-
ing Unit,

¢. "Academic emplovee”™ shall mean an em-
plovee serving in a position of academic rank or
qualified academic rank.

d. “Professional” or “professional emplovee™
<hall mean an emplovee other than an academic
emplovee.

e. "Campus President” shall mean the chief
administrative officer of a campus whether called
a presient, dean. provost, director or otherwise.

f. “Campus™ shall mean a Statc-operated insti-
tution of the University including those which
may be established during the term of this Agree-
ment. The central oftice of the University shall
be deemed a "campus.”

g. “Policies® shall mean the Policies of the
Board of Trustees of the University.

h. Pronominal references to gender are intended
to include hoth male and female employees.

-

ARTICLE 5
Changés in Current Policies
§ 5.1 The State of New York agrees to effeci
any changes in current Policies which are in ¢pa-*
flict with this Agreement and in the event of any
inconsistency or conflict of Policies or campus
. bv-laws the provisigns of this Article shall apply.
Q
ERIC 8 9
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) ARTICLE 6
Bencfits Preserved
§6.1 With respect to- matters not covered by
this Agreement. the State will notseek to diminish
—or'impuir during the term of this Agreement any
benefit or privilege provided by law, rule or regu-
lation for employees without prior notice 10 UUP,
and when appropriate, without negotiations with
UUP. Negotiations as uscd in this Section <hall
-not be deemed a reopener to which Section 209
of the Civil Service Law shall be applicable

y " ARTICLE 7
-Grievance Procedure
$ 7.1 Purpose

The purpose of this Article is to provide a
prompt and efficient procedure for the investiga-
=~ and resolution of grievances. The orderly
-papcess “hercinafter set forth shall be the sole
“mathod for she resolution of grievances. The State.
"UUP and employees shall endeavor initially to
resolve grievances irformally when feasible.

" §7.2 Definition : \
__ 8 A grievance is a dispule concerning the

Sadarpretation. application or claimed violation of

M term of provision of this Agreement.

~.. b The term grievance shall also be deemed to
“mean 2 claimed failure by the State to foliow the
_’ne':hrﬂ steps provided by Articles of the-Poli-
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cies relaling to appentment and promoetion of
academic empleyees of relating to appointment,
promotion of evaluation of professional employ-
ces (hereinafter referred to as “Policy Articles™).
c. A claim of improper or unjust discipline shall
be processed in accordance &ith Articte 19. Discis
plinc. of this Agreement and shall not be subject
to the gricvance provedute contained n this
Article, \

§ 7.3 Representation

a ULUP shall have the exclusive night (o repre-
sent any emplovee, upon his requesi, at any step
of this grievance procedure. provided. however,
that an individual emplovee may, upon notice 10
UUP. initiate and represent himself in processing
his own individual gricvance at Steps 1 and 2;
provided further, however. no resolution of am
individually processed grievance shall be incon-
“sistent with this Agreement and for this purpose
UUP shall receive prior naticc. and a scasongble
opportunity to be heard. on the resolution of Any
grievance so processed at Steps | and 2.

b. UUP shall have the right, but not the obli-
gationi. 10 initiate at Step 2 a gricvance which di-
rectly involves employees at more than one campus.

§ 7.4 Requirements for Filing Grievances and.
Grievance Appeals
4. A grievance must be submiticd in writing on
forms to be provided by the State.

El{llC 10
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b Fach grievance shall contam a shorte plain
statement. of the gnesance, the Tach surrounding
it, the specific erm or provesion of thiy Agree
mient clamed 1o have been violated, und the
remedy sought.

§7 5 Procedutes for Processing Grievanees and
Gricvance Appe.ihs

4. Step 1A gnievance spall be filed Pyoan
eamploree of ULP. as appropriate, at Step | with
the Campus President or his designee within 45
calendar duys followang the act or omission Riving
rise thereto. or the date on which the emplovee
firs: knew or reasonsbiv should have known of
such act or omission if that date is later, Where
practicable. the gricvant may be required to
aseet with hiv Jdepartment or division chairman.
Dean or other appropriate administrator in an
affort 10 resolve the gnevance informallys The
-Campus President or his designee shall conduct
a review within 10 working days after receipt
of the gricvance and shall issue a response in writ-
ing within 15 working days after receipt of the
oievance.

b. Step 2. If the response at Step | does not
‘gesolve the grievance, the gricvant or UUP, 3s
-appropriate, nggy appeal the Step 1 response by
filing an appeal with the Chancetlor o his desig-
pee within 10 working davs after receipt of he
Step | respemse. Such appeal shall be in writing
ang 1!ihalll include a ropy of the grievance filed

El{lC ST
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at Step 1oavopy ot the Step b decion and short,

t. plam statement of the reasons for disagreement

A with the Step 1 decsion The Chancellor br his

“ demgnee shali conduet a review waithin 10 working

davy atter recapt of the appeal and shall isue

a response in whinngto the gnevant or UUP, as

appropriate. within 25 working duvs after receipt”

of the appeal Pagept for the time imts tor filing,

which “hall be ay speuhui in Step 1oa gnievance

initrated by LU P ot Step 2 ~hall be pnwuwd in
accordance with the ”'hd\.LdUT(% of SYLP

¢ Step 3 the response at Step 2 does not
resolve the grievance. UUP. through its President
or his designee. with the consent of the employee,
~_._as appropriate. muv appeal the Step 2 response
J by filing an appeal with the Director of Employee
Relations or his Jesignee within 10 working day
after receipt of the Step 2 response. Such appeal
shall be i writing and shall include a copy of the
gricyance filed at Step 1. all prior responses and
appeals, and a short. plain statement of the reacons
for disagreement with the Step 2 response. The
Director of Pmplovee Relations or his designee
i shall conduct a review within 10 working days
. after receipt of the appeal and shall issue a re-
sponse 1 wnting to UUP within 25 working days
!aher recejpt of the appeal. ;

& Step 4. the response at Step 3 does nnl
resolve the grievance, UUP, through its President
or his designee, may proceed fo arbitration by
nlmg within 10 working days after receipt of the'

ERIC ¢ S ’
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Step 3 response, with the [hrector ot Employee
Relations, 4 notice 10 witing ot intent to proceed
tarhitranon Notee of intent to proceed to arbi-
tration must include 4 proposed stitement of the
iSsue to be decided.

§ 7.6 Procedure Applicable to Grievance Review

a. A grievance review at Step 1 shall be n-
formal but the grievant or UUP as his represen-
“tative, as ap@ropriate, shall meet with the Campus
President or his designee for the purpose of dis-
cussing the grievance.

b Reviews at Steps 2 and 1 ure intepded pni-
fnarily as reviews of the exiting grievance file:
however. additional evidence mayv be presented.
Nothing contained herein, howexer, shall permit
the gricvant or UUP. as appropriate, to allege
violations other than thos¢ specified in writing at
Step 1. A grievance may be withdrawn at any
time by the grievamt or UUP, as appropriate.

§ 7.7 Procedures Applicable to Arbitration

a. Selection of Arhitrators

1. The State and UUP «Lall meet as soon as
feasible after the execution of this Agreement, to
- seck agreement on an Arbitration Panel. - .

2. Within 10 working days after the-feceipt of
a notice of intent to arbitrate. representatives of
the State and UUP shall meet for the purpose of
selecting an arbitrator from the Pancl Selection
ihag be by mutual agreement or by alternately

ERIC 3
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striking pames trom the hist of the Arbitration
Panel until one name remains. bhe right of first
choice to strike from the Jist Jhall be determined
by lot. The partics may.agree 10 substitute an-
other persan for 4 member of the Pancel.

b, Authority of Arhirator

1. The arbitrator shall neither add to, subtract
from. nor madify the terms or provisions of this
Agreement or Policy Articles. He shall confine
his decision solely to the application and Jor inter-
prf!.nion of this Agreement or whether the pro-
cedural steps provided by Policy Articles have
been followed. as the c.ae may be.

9 The arbitrator shall confine himself to the
precise issue submitted for arbitration and shail
five no authority ta determine any other issues
not so submitted to him.

3. Where the provisions of this Agreement of
Poliov Anticles call for the exercise of judgment,
the arbitrator shall not substitute his judgment
for that of the official making such judgment, but
shall be confined to a Jetermination as to whether
this Agreement or the procedural steps specified
by Policy Articles have heen followed. 1T the
arbitrator determines. that this Agreement of the
procedural steps specificd by-Policy Articles have
not been followed where an exercise of judgment
is called for. the arbitrator shall direct that the

matier he reconsidered by the.appropriate official

o'~ -accordance with such specified sections of this

P L
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Agreement of the provedurad steps ot the Pohcy
Articles.

¢. Arbitrabiity

1. In the event a disagreement exists regarding
~the arbitrability of an issue. the arbitrator shall
have the authority initially to Jdetermine whether
of not the isste in dispute is arbitrable under the
express terms of this Agreement. Once a determi-
pation that an issue is arbitrable has been made.
the arbitrator shall proceed to determine the merits
of the issue submitted to arbitration

g 4 Time and Place ot Hearing

~. V. The arbitrator shall hold the hcaring in

* Albany. unless otherwise agreed to by the parties.
within 15 working days of his acceptance of his
“aalection or as soon thereafter as is practicable,
and shall issue his decision within 30 calendar
days of the hearing unless addiional time is ugreed

" to by the parties. .

— & Effect of Decision

- 1 The decision or award of the arbitrator shall
‘b= final and binding upon the State. UUP and
the employee involved to the extent permitted by

~and in accordance with applicable law and this
_ Agreement.

£ f Feesand Expenses ,

——\ 1. All fees and expenses of the arbitrator shall
L divided equally between the parties. Each party

shall bear- the cost of preparing and presenting

15




§ 7.8 Misceiancous Provisions
a. Tune L inuis

1. All of the nme hmuts contamed i this Article
may be extended by mutual agreement of the
parties. Upon failure of the State or its represen-
tatives to provide a response within the time limits
provided in thi Article. the gricvant or ULP, as
uppmpri;ﬁé. mav appeal fo the next step. Upon
failure of the grievant or UUP. as appropirate.
to file an appeal within the tme limits provided
in this Article. the gricvance shall be deemed 1o
have been resolved by the response atthe prior step.

b Mailing

1. Al¥grievances and responses shall be trans-
mitted by certified or registered mail. retprn re-
ceipt requested. '

2. In the event of 4 question of the jimeliness
of anv grievance, grievance appeal or response,
the postmarks shull be determinative. :

¢. Precedent

1. Grievances resolved at ether Steps 1, 2 or 3
shall not constitute a precedent in any arbitration
procecding unless agreed to in writing by the
Director of Employee Relations and UUP, acting
throughits Presidgnt.

d. Retroactivity

1. A settlement of or an arbitrator’s decision
or award upon . Erivance mav or may not be

- retroactive as the equipies of each casc may de-
o '
EMC : 16



mmand. but in no case shatl such resolution be retro-
active to a date carhier than 345 calendar davs
prior 1o the date the gricvance was first presented
in accordance with this Article or the date the
_grievance firsgoccured. 1f that date is later.

¢. Campus

. An emplovee who is not directh afliliated
with a campus shall file a grievance with a reason-
ably appropriate cimpus.

f. “Working davs” as used in thin Article shall
mean Monday through Fridav exctuding hohdavs

ARTICILES
. Consultation

© T § R1 Representatives of the Otlice of Fmplovee
"Relations shall mect with UUP representatives at
mutually agreed upon times to discuss matters of
mutual congern. It desired by the other party,
the party reguesting the meeting shall submit a
written agenda in advance of the meeting.

§ 8.2 The Chancellor or his designee shall-meet
with UUP representatives twice each semesdter for
the purpose of discussing matters of mutual con-
cern, including those matiers necessary to the

—implemeatation of this Agreement which are
=Hniversity-wide in nature. A written agenda shall
- be submitted by UULP to the Chancellor no less
. than five days pefore the scheduled date of the

mecting. At the discretion of the Chancellor. ad-
‘__dilior:al matters {0 discussion may be placed on

< S ‘
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the ageinda Nethong contaned Weren shadl pre-
vent the Chanociior o s desinee Jnd UUP
representatives from mechisg oid fessy troguent

hasis Upen Mt agreemett

¢ 8.3 The Campus President or hiv designee
Ghall meet wich local UEP reprosentatives once -
cach month o discuss mutters of mutual concern,
motudimg those muatters necesaiy 1o the imple-
meptation of this Agreement which are local in
naure A wniten agenda shall be submutted by
UUP o the Campus Presadent no less than five
duss hetore the seheduled date of the mecting. At
the diserenion of the Campus President. additional
muatters tor adiscusson may be pl.ncud'upnn the
agenda. Nothing comtuned heren shall prevent
the” Campus Presudent or his devgnee and local
UL P representatines trom mectmg on less
freguent basis upon mutual agreement )

< 5.4 Nothing vontuned herein shall prevent
UUP from consulting with the Chancellor or his
designee, or the Campus Presdent or his designee,
at tmes other than those set forth above if mat-
ters of mutial concern Tarise of an urgent of
CMCTEenss il

ARTICLE 9
Health Sciences and Medical Centers

s 0 1 In additon to the consultation provisions
of Articie 8 of this Agreement. there <hall be a

E l{l\C . 18 4
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joint labor-munagement commuttee at cach of the
University. Health Sciences Centers and Medical
Centers which shail meet wt mutualhy Cconvenent
times to discuss issues of mutual concern and
terest which are peculiar to such Health Sciences
C®hters and Medical Centers and where appro-
priate make recommendations to the Campus

- President. Fach such commutice shall be composed
of six persons. three appomted by the Campos
President and three by UUP

. ARTICLE 10
No Discrimination

§ 10.1 The State agrees fo continue Hs estab-
lished policy prohibitng all torms of Hegal Jis-

erimination with regard o race. creed. color.
religron, national ongm. sev or age. "

co §10.2 UGUP agrees 1o continue its established
policy -prohibiting all torms of llegal discrimpn-
ation with ‘regard to race. creed. color, rehigon.
nation.al origim. sex or age. :

£ 10,3 The State and ULUP shall not dehberatdly
_discriminate against an emplovee as a result of
. vhe proper exercise of his rights guaranteed by the
- Pubfic Employees’ Fuir Employment Act.

§10.4 Claims of ille2il discrimination under
Sections 0.1 and 10.2 ot thiy Arucle shall be
*""t;f" fo <tate and federal procedures estab-

EMC ~19
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Ished for such purpese and shail not be subpect
W provisions o Artdde T Gevanee Procedure,
of this Agreement

-~ ARTICLE 1}
Employee Organization Leave
s UUP Meeungs
a. Delegate Assembly  UUP delegates, State
emplovee members of 1y Lxecutive Board, and -
chairmen of 1ty standing committees required by
U UPS consttunion and by-laws to attend mectings
of the Delegate Assembly shall be granted up to{
three davs of emplovee organization leave per.
Agreement  vear, mcluding  travel tme, for at-,
tendance at delegate  meetingy.  Under special
circumstances and upon advénce request, ad-
ditional emplovee organizayon leave for addi-
tional delegate mcetings myy be granted by the
Directax of Fmplosee Relations,
b Executive Board - Each Statc  cmployee
“member of UUPS Fxecutive Board shall be
granted up to vight days o emplovee organization
. leave per Agreement vear. mcluding travel. ime.,
tor "attendance at Executive Board stings. An
employee who succeeds o member of such Board\
- shall be granted the balance of cmployee organi
“ zatian leave available to such member far the
Agreement year for attendance at Board meetings.
c. Standipg Committees — Fach State employee
\ 1mer’inhar oL UP's Standing Committees on Nego-
<
ERIC : 20 ‘
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tiattons, Legnlaton, Membenship und Finance
shall be granted up to tour duvs ot employee
organization leave per Agreement vear, including
travel tme. for attendance at mectings of his

_standing commitice. An c¢mployee who succeeds

a member of a stunding commitice shall be
granted the balance ot cmplovee orgunization
leave available 1o such member tor the Agree-
ment vear for attendunce at committee mectings.

§ 11.2 Gricvanges

a. The PUP Chapter Grievance Chairman shyll
be grunted reasonable and negessary emplovee or-
ganizadon leave, including travel time, for the
pyrpose of processing grievances in accordance
with Article 7. Grievance Procedure- of this
Agreement.

A 3 Negotiations and Mcectings with State
"a. Negotiations — A reasonable number of

employees serving on UUP's negotiusting team

_shall be pranted reasonable and necessary em-

ployee organization léuve. including trave’ time,
for the purpose of negotiating with representa-

tives of the State.

= P, Meetings — A reasonable number of em-

ployees shall be granted reasonable and necessary
emplovee organization leave, including travel time,
for purposes of attending mutually scheduled

g mectmzs with representatives of the State.
[

FRICN =
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§ 11.4 Presudent's beave
a. An cmployee clected as President of UUP
mayv be grunted. upon his fequest, o Teawe of
absence with tull salary from his regular position
for the purpose of serving as President in ac-
. cordance with the provisions of Section 46 of
Chapter 28V of the Laws of 1972, or without
salary.
£ 118 General
©a. Fmployee organization ®ave shall be leaye
~with pay and without chatge eoothe emploves -
leave credits. . N
b, For the purpose of determining whether an
employee is cligible to receive travel time credit,
ravel time as used o this Article shall mean
actual and necessary ime spent n travel dutipg .
normal business hours only

¢. Requests for emplovee oiganization lcave
shall be made to the Campus President or his
designee  with™ reasonable wdvance notice. Em- .
ployee orgunization jcave for UUP meetings as
. provided above in Scction 11,b shall not be
granted unless UUP provides the Director of
;' Employee Relations or s designee with five davs’
- advance notice of the purpos and dates for
: which leave is requested and the names and
campus locations of employees for whom such
leave is requested.

d. UUP shall provide to the Director of Em-
ployee Relations withim 30 duys after the cxecution

o )
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of this Agreement and qu aicriv as changes ovvur,
adist of UUP otticens, chapter oftivers, and other
emplovees eligible tor emplovee organezation feave
pursuant to Scetions 11 1TE 13 and
L3 of this Attcie, logether with the campus
work lacations of such emplovees.

e UUP recognizes that use o emplovee ot

}uml.ﬂmn leave shall notimpair senvices rendered

v o the public The State recognizes that emplovee

organization  leave  shell not be unreasonabhy
withheld

' . ARTICLE 12
Campus Meeting Facilities
§12.1 Upon reasongble advance notice. cam-
pus meeting facilities. appropriste 10 the nature
and size of the mectings), shall be made avail-
able to UUP 1t there s no confhet with prior
~seheduled uses of such lacilities”

§ 12.2 UUP shall meer any additional expense
incurred in the turnishing of such tacility.

ARTICLE 13
*mlhnd;s .
£ 131 UUP shall be permutied to post notices
of its activities and matters of UUP concern on
one bulletin board in cach department. The
~~glies recognize that Stale property is not an

==
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aAppropriate phace tor pestng et s eh gone
siitutes electirn campangi mvatetal Yoroor againsd
ANy PRTSeR. organization ol fa Lot thero!

ARTICLE 14
Mail Distribution

£ 141 LLP hall have the right to use the
campus mail service and mail boves with respect
. to emplovees who,in the ordinary course of their
professional emplovment. receive mail, including
bulk maul, at the campus. Methods for imple-
mentation of this provision may viar {rom campus
1o campus as mutualhy agieed by the parties

ARTICLE 18
Payroll Deduetion

s 4S54 UUP shall Rave the ¢xclinive right to
the payroll deduction of emplovee ofganization
membership’ dues for emplovees and no other

: employee organization hall he accorded any such
membership dues pavioll deduchion privilege.

ARTICLE 16

¥ g 16,1 The State shall provide LUP on a quar-
terly basis with two lists of names and addresses
of record vl employees i the negotiating unit.

El{lC | 24 Ol
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§ 1o 2 The State shailb oncdode LUP on
maiting Ity tor dhtnhutions to all emplovees on
a Univeruty-winde or campus wide basis. The
Cumpus President shadl include UUP on his mail-
ing st for Jdininbubions 10 all emplovees on 4
Sampus-wide busis. UUP shall inctude the State
on its mahing Iists. Fach party shall designate ity
address or addresses tor these putposes

§ 163 UUP shall provide the State upon the
ex ion of this Agreement, and thereafter as
chiiges occur. with 4 list of the numes, ULP
titles and Unnersiv titles of cuch of s state-
wide and chapter officers and Fyecutive Board
members,

ARYICLE 17
Information and Data
-+ $17.1 The State shall make available to UUP, _
upon jts reasonable requert and within a reason.-
. able time thereafter such statistics and financial
Information related to the collective neogtiating
unit and in the possession of the State as are
aecessary for the preparation for collective ne-
#otiations and the processing of grievances in ag-
- Sordance with Article 7, Grievance Procedure, of
-is Agreement. It is understood that this shall
“pot be construed to require the State 10 compile
information and statisucs in any specific form
unless muzually agreeable.
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ARHICEE 28

Bourd of Frustees’ Meetings

cix 1 The AChancellor or he designee will
farah VU aath copies of all proposed shanges
in Policies aftecting terms wnd conditions of em-
phoyment pret o \tion therean by the Board.

318 fhe Chancellor or his Jesignee will
Ctutnsh LUP s copy of the tentative advance
ggenda of cach regular meching of the Board at _
e same nme b made available to the members
of the Boand Adinonative the Chancellor or his-
designee will furnish LU'UP with a copy of the
minutes of the Board of Trustyes meetings, upon
Yyubliwation. The minutes Jescribed herein refer.
1o that record ot Board meetings which, in the
pormd course. iy contuned in bound “published
yolumes :

e

5 18 2 ULUP mav request 10 meet with the
Chungetlor or his designee in order to discuss
matters described 1n Section 18.1 which appear
on the Board's agenda. Such aiscussion shall take
place prior to the Board meeting. The Chancellor
will recommend. where he believes it to be &
propnate, that the Board or its represcntatives

meet with UUP for the purpose of discussing .

such isues. This Jhatt not preclude UUP from
Jircetly requesting a meeting with the Board of

o T ruslees OF 11y approphiate committee.
MC 26 T
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§ 184 The Board of Trusees of the University
shall have the right in ity judgment to change s
Policies from time to time hercatter, after con.
sultation pursuant to this Arucle. Nothing con-
tained in this Agreeent or actions pursuant
thereto shall be deemed & waiver by the-Stare or
UUP of their right to assert. at any time hereafter.
that the subjects of the Policies mayv or mav not
be appropriate suhjects of cellective negotiations

. . _ ARTICLE 19
Discipline
§19.1 Purpose

The purpose of this Armh. is to provide a
prompt. equitable and efficient procedure for the
imposition of discipline for jusg cause. Both parties
to this Agreement recognize “the importance of

- counselling “and the principle of corrective dis- .
. cipline. Prior to initiating. formal " disciplinaty ~

action pursuant to this Article. the Campus Pres:
ident or his designee is encouraged to resolve
‘malters of discipline informally: provided. how-
ever. such informal action shall not be construed
_to be a part of the disciplinary proccdure con-
—tained in this Article and shall not restrict the
- right of the Campus President or his designee to
- consult with or otherwise counsel employeel re-

earding their conduct or te initiate disciplinary
ﬂc'lﬂﬂ -

[KC '
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§ 192 Exclusine Procedure
Discipline shall be imposed upon emplovees
only pursuant to this Article

§ 19.3 Detinitions .

a. "Days” shall- mean working Aavs unless
otherwise specificd and working davs-yhall mean
Monday through Friday excluding hofidavs.

b. “Service” shall mean fthe act of delivering.
in accordance with provisions of this Article. a
notice. of discipline  a diciplinary gricvance, a
response o a disciplinary gricvance, or an appeal
of 4 disciplinary grigvance to Jisciplinary arbitra-
tion. Service shall be effective at the time of
personal service or. n the event of mailing, three
days from the date of mailing by registered or
certified mail. ~

c.“Party” shall mean the State. and either !a
emplovee upon whom discipline is sought

~ imposed or his representative selected puisuant 1@
-~ ~Sectiong 19.8 of this Articlé.

19.4-Bisciplinary Procedure

u. Discipline shall be imposed onlyv for just

_« cause. Where the Campus President of his des-

ignee sceks to impose discipline. notice of such

discipline shall be made in writing and served upon

. - « %,

——* thg employee in pqn;o:l or by registered ov cetified

T mail to the employee's address of record. The by

duct for which discipline is beingmposed and the’

penalty proposed shall be specified in the notice.\

" he notice served on the employee shall contain a :

ERIC . 28 aa
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detaded deseniption of the alleged wots and conduct
ncluding reterence 1o date times and places,

b. The penain Jroposed mav not be imple-
mented untl the employvee (1) fals to tile a
disciplinary gricvance within 10 davs of service

— - of -the netice of discipline, or () having filed a
disciplinary grievance. tails to file a timely appeal
to hiseiptmary arbitration. or (%) having appealed
to disciplinary arbitration. until and to the extent
that it is upheld by the disciplinary arbitrator. or
() .until the matter is settled,

¢ The notice of discipline mav be the subject
of a disciplinary gricvance which <hall be served

/ upon the Chancellor or his designee in person or

.by registered or certified mail by the employee

_» OF his representative: on a disciplinary grievance

- ; form to be provided by the State. within 10 days

of’t{xe date of the service of notice of diseipline.
The jemployee or his representative shall be en-

. titled to a meeting to present his position to the

Chancellor or is designee within 10 days of the

- date of setvice of the disciplinary grievance. The

- " purpose of siuch meeting shall be the possible

adjustment*of the matter and need not involve the

- presentation of evidence or specification of par-

ticulars by either party. The Chancellor or his
c—designee shall provide the employee or his repre-

- entative with-a response in writing by registered

—orcentified mail within five days of such meeting.

~ d.-If the disciplinary grievance is not settled or
. otherwise resolvey, it may be appealed 1o dis-

RICTT 20
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ciplimany Sphitrataoon by Theoemp RICUTER T T
representative withgy M s ot the servae o
the tesponse of the € hanceilor of hin designee
Notice of appeal o disciphinaty arbitratan shall
be served by pegintered ot cortiticd manl mnaes
cordance with the agreement on procedures which
Jhall be excouted pursint 1o sabdivsion e of this
Section
e, lhe State and L LY ol jomtly agree with-
in 60 days of the eyevution ot thyy Agreement on
a panel of disciphinan arhitrators. L ach member
of the panel shall be Assigned 4 number o n rotation
_and in the event of 4 disciphinany arbitration, the
Mirst arbirator an order whae s available 1o con-
duct a hearing within 1O davs of his appomntment
Jhall serve as the arhitratof. The State and UUP
shall agree withan uch 60 davs upon d procedure
for maontanng and peniodicath reviewing the
pancl 0! disciphmary ahitratars and tor admin-
iration of the pancl

. The divciplinary arbitrator shall hold a hear-
ing within 10 Juvs of his appomtment and shall
render a_decision wihin five days of the Jate of
the close of the heanng. of within five davs after
receipt of the transenpt. i erther pany clects a
trapscript. OF within sued other period as may be
mutually agreed by the parties.

g. Either party wishing o tramscript at a dis-
ciplinarn arbitration hearing ma provide for one
AL -its eapense and Jhall provide @ copy 1o the

Garh';!r,m.\r and the other party. L,
ERIC 0 ¢ -"1
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h Discipinary arbitiators shad gontae them
selves to determninatons of gudt or mnocence and
the appropriatencess of proposed ponadiies Pis
crphnary arbitrators shall nether add too subtract
from nor modity the provisions of this Agreement,

~ The disciplinary_arbitrator’s decision with respect
“to gt ormnocenee. penalty, or probable catise
for suspension pursant to Section 197 of this
Article. shall be tinai and binding upon the
partties. ande the diaiphnany atbirator may ap-
prove. disapprove or tahe anv other appropriate
dction warranted under the cncumstances, °n-
cluding ordering remstatement +~d back pay for
all or part of the period of suspension. It the
disciplinary arhitrator. upon review, tinds prohuable
cause for the suspension, he may consider such
suspension in  determining  the penalty to be
imposed.

i. Al fees and expenses of the arbitrator, if
any, shall be dnvosded equally between the State
and UUP or the emplovee it nor represented by
UUP. Each party shall bear the cost of preparing
and} presenting its own case. The estimated ar-
bitrator’s fee and expenses and estimated expenses
of the arbitration mav be collected mn advance of
the hearing. '

§ 19.5 Settlements

a. A disciplinary grievance may be settled at
any time following the service of a notice of
discipline. The terms of ;the settlement shall be
reduced to writing on thé disciplinury grievance

e . w
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form to be provaded by the State An employee
offered such a settlement shall be offered a reason-
able opportunity to have a represetative present
betore he is required o exceute it/

§ 19.6 Effcct of Setlement and Arbitrator’s
Award
4. All settlements and arbitrator’s awards shall
_be fingl and binding upon the State, vepP, the
emplovee and his representative if other than
UUP
§ 19.7 Suspension Before Notice of Discipline
a. Prior 10 issuing a notice of disciphine or the
completion of the disciplinary grievance procedure
provided for in this Article, an employee may be
‘suspended. without pay, by his appointing au-
“thority only pursuant to paragraphs 1. or 2. of
this Section.
1. The appointing authority or its designee may
suspend, without pay. an employee when the ap-

£ - pointing authority or 1ls designee determines that

4

there is probable cause that such empldyees con-
tinued presence on the job represénts a potential
danger to persons or property or would severely
interfere with its operations. Such determination
shall be reviewable by a disciplinary arbitrator.
A notice of discipline shall be served no later than
five days following any such suspension. A

2. The appointing authority or its designee may
suspend, without pay, an cmployee charged with
the commission of a crime. Such employce shall
notify his appointing authority inewvriting of the

'ERIC R 9
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disposition of any cnminal charge including o
certified copy of such disposition within five days
thereof. Within 36 calendar davs tollowing such
suspension under this paragraph., or within five
days from reccipt by the appointing authority of

notice of disposition of the charge from the em-

ployee. whichever occurs first. a notice of dis-
cipline shall be served on such employee or he

- shall be reinstated with back pay. Nothing in this

paragraph shall limit the right of the appointing
authority or his designee to take disciplinary action
during the pendency of criminal proccedings

" §19.8 Representation

a. An employee may represent himsclf or be
Yepresented by UUP or counsel at any stage of
the disciplinary procedure contained in this
Article. -

% 19.9 Limitation

a. An employee shall not be disciplined for
acts, except those which would constitute a crime,
which occurred more than one year prior to the
eervice of the notice of discipline. The empioyee’s
whole record of emgployment. however, may be
considered with respect to the appropriateness of
the penalty to be imposed. if any.

ARTICLE 20

' Dieect Co |

§ 20.1 The State shall prepare, secure intro-
duction and recommend passage by the Legislature

. y
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:
of appropriate legalation in order 1o provide the
bunetits deseribed i this Artcle

2. The basic annual salanes ay of lune 30,
1974 of incumbents of postions in the profes-
sional service in the State Umveraty in the Pio-*
fessional Services Negotiating ot shall be n-
creased by six and one-half percent. adjusted 10
the next higher whole dollar afhount. commencing
(1) Julv 1. 1974 for emplovees having a calendar
vear professional obhgation. or (2) September 1.
1974 for emplovees having un academic vear
professional obhigation, except that certain in-
cumbents at the State Universing of New York at
Binghamton and the Agricultural and Technical

" Colleges heretotore specitically wentifigd by the
_Repartment of Audit and Control for the purppse
of establishing the cftective date of ehgibility Epr
salary increases shall be granted said salary in-
crease on Talv 1 1973 o Julv 14 1974 4y the
case may be.

b. There shall be un addittonal smount not to
evcoed three-quarters of onc percent of the total
of the basic annuasl salunies on June 30, 1973 of
incumbents entitled to a salarv increase pursuant
to subdivision a. for distribution for meritorious
service by the State University Trustees. in their
discretion. with the approval of the Director of
the Budget. In the distribution of the discretionary
funds described in this subdivision, consideration
shall be given to emplovees who are pad ot
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“salaries significantly below the average salary for
their rank or grade at their campus.
¢. The basic”annual salaries as of June 30, -
1975 of ifcumbents of positions in the profes-
_ sional service in the State University in the Pro-
~ fessional Services Negotiating Unit shall be
increased by six percent, adjusted to the next
higher whole dollar amount. commencing (1)
July 1. 1975 for employees having a calendar
year professional obligation. or (2) September 1,
. 1975 for employees having an academic year
professional obligation. except that cerigin em-
ployees at the State University of New York at
Binghamton and the Agricultural and Technical
Colleges heretofore specifically identified by the
Department of Audit and Control for the purpose
of establishing the effective date of eligibility for
ealary increases shall be granted said salary in-
crease on July 1, 1975 or July 14, 1975 as the
case may be.

‘d. There shall be an additional amount not to
exceed three-quarters of one percent of the total
of the basic annual salaries on June 30, 1975 of
incumbents entitled to a salary increase pursuant
-to subdivision ¢. for distribution for meritorious
service by the State University Trustees, in their
= discretion, with the approval of the Director of the
. Budget. .

» @ There shall be an additional amount not to
exceed one-quarter of one percent of the total of
lhe@basic annual salaries on June 30. 1975 of
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incumbents entied tooa b gere e pursiant
to subdivision o tor bt M Hlorious
service by the State Unnervty Frusteesn their
discretion. with the approvat wt the Director of
the Budget In the distribution o the discretionary
funds described i -this subdivision, consderation
shall be gonen 1o adiustment of demonstrated
selary differentials among emplovees gt the wame
campus i the same rank op gl having com
parable backgrounds. cxpenence and skl who
are performung the same tanctions

£ Nothing contained heremn shadl prevent the
granting by the Lnoerabv b disvrenion, of
further upw.ird salany chiustments o mdividual
employees

g. The term “hasic annual salary ™ means that
salary which v obtaned through the direct ap-
propriation of State menics tor the purpene of

QANING WaBC™

ARHICLE 21
Health Insurance and Dental Insurance

§ 21.1 During the term of this Agreement. the
State shall provide to employves the gencrally
prevailing health and dental benefits provided
through health and dental insurance phins admin-
stered for State emplovees by the Department of
Ol Service

‘ BRI 3 7



A\RIHCEE 22
Travel Alowances
220 PerDroem. Moal and Donteng Fapenses

4. Phe State agrees to remmburse. on g per diem
Rasiy s galablivhed by Rules and Regulations of
the Comptrolicr, emplovees who are cligible for
travel evpenses tor then aotual and pedessan
expenses mcutied while i travel status o the
pertormuance ot ther ottigal duties tor hotel
lodging. meals and madental expenses related
thereto (hotel tpy ecor for o tull day at the

- rates generally avariabic 1o State emplovees

$22.0 Aileage Alla

a. The State agrees to provide subject to the
Rules and Regulations ot the Comptroller. the
maximuin oufcage ablowance rate for the use of
personad vehicles tor those persons ehgible for
such allowance i connecnon with official travel
The allowance pad <hall be the current rate
generatly avababie 1o Sate emplovees

ARIHICLE 23
Leaves
- § 231 Detimtions Whenever  usesd sn this
o Article
a. The term “calendar vear emplasee™ shall
mcan any emplovee having o« 12 month profes-
‘ilnf{.ﬂ obligation

“ERIC Q¥

Aruitoxt provided by Eic:



oS TR FRRRAR te " I Shodl
Mean Ny Cmpene ot T et ba vt
cmpioves

RO SN UV T R Caonder Yy oo Em

plovees

4 Acerual of NVoacation Crodt Cadend e vear
emplavees serving on s fulb by hases Shall sovrue
credits Tof vac itton Jeave at the rate of b oand '
duvs o menth danng cadh menth o moaor traee
tion theicof, of e sernvioe weth the Unnersity,
Calendar ser emplosces sonving on g part time
basis ~hall avctue credits far vacahon leave onoa
pro-rata Pases durng cach monthe or major frac-
tion thereot, of ther senvade wath the Ponersity
To be eligible fo accrue vredits for vacation leave
pussiant to this Section 23 2 Juning cach month.
calendar vea emplonees serang on o tull-nme or
part-time havs must have been o tuli-pay status
for cach month of maor frocton thereol,

b. Accumulition.  Accumulations of  vacation
feave credits pur.uant to the Section 232 in
excess of 40 davs shadl not be pernutted. provided,
however. that amy emplonee chgible to accumulate
vacation leave pursuant to thes Secnon 32 shall,
VPO separabion, TeSERILon of TeRIement or upan

-a change of the professionad obligation from the

calendar year 1o an academic vear. be compen-
sated for such loave credits notn excess of 30
davs upon cuch wepiration. resEnation. retirement

or change of ohbpaton ~uch pavment 1o be

ERIC - ”
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computed on the beas of the Daace aniual salary
otherwise pavable In the case ot death while n
service, such pavment shadl be made 1o the de
ceased emplovee’s estate of us proviged pursuant
to the Falites. Powersand Trust Law
~ & Use of Vacation leave Credit. Vacation
leave shagll be taken 4t such times as may be ap-
proved by the Campus President

d. Charges. For the purpose of this Section
23.2, no charge to vacation leave shall be made
with respeet o a day Jdurmg any peniod of vacation
absences upon which a calendar vear emplovee
would not otherwise have been required to be
available to work consistent with the terms of his
professional abligation.

$23.3 Vacation eave. Academic Year
Emplovees

a. Academic Yaur Emplovees. No o vacation
leave shall be granted to any academuc  year
employee in addition to the tme during which he
is permitted to be absent in any calendar vear by
reason of the terms of his annual professional
obligation. No stich emplovee shall accrue credits
for vacation leave.

§23.4 Sick Leave
=8, Accruals and Accumulation. Emplovees serv-
ing on a Tull-time basis shall accrue credits fory
sick leave at the rate of 1 and Y4 days a monthl
during each month, or major fraction thereof. o
their service within the University. Calendar vear

_]:]K‘[C 19
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prviponess o e TR b shall ae-
NS ST ST S S S L L R basis Jurnimyg cach
month o feir fraction thereot. ot thar seIVICE
wath ot the U oreny Accumulation ol sick leave
credits i eavess of Hes divs punant to this
wbdi sion shadi not be permitted. To be eligible
v coruc oot for sich leave punuant to this
Section 144 duning cach month, emplovees serv-
SR ot fuiteme huasisoor catendar vear em-
plovees serving on o part-time basis must have
heen i tall pasy status for cach month or major
fractien thereot ™o emplovee shail be denied
arch fease acerinals forowhich he wotld otherwise
he chigible pursiant o this subdivision heguuse
of his pas eali maode

b, Other Sick Leave Credit Upon appontment
to 4 position n the unchissified service, any sick
leave credits accumulated pursuant to the at-
tendunce ruies for the classetied service shall be
credited and shali be used. of required. inac-
cordance with the provisions of this Section 23.4.

c. Authorization of Chief Administrative
Oiheer

I The Campus President shall permit em-
nlovees who ate unable o pertorm their duties
because of 4 temporary disability to use any and
all sick leave credits which they have accumulated
pursuant to this Section 23.4, ’

3 The Campus President may grant employees

additonal sick Jeave at full salarv or such part
thereot as e may determune. provided, however,
O

‘ERIC 10

Aruitoxt provided by Eic:



that any such wbdiioniai sk feave. copether with
any sick ieave acvumulated and used pursuant to
this Section 2314, shall not exveed 2 total of 6
months. No adBittonal «ick eave pursuant to this
paragraph shall be approved until such time as
all existing sick leave credits, including such sick
leave crodits as mav have been sccumutated pur-
suant to the attendance rules for the clssified
service. have been exhaustad

3. For the purposes of thin Section 233 “tem-
porary disabilitv”™ shall be defined asv anv tem
porary mental or phyvsical impairment of health,
including such an imparrment proxmately result-
ing from pregnuncy. which disables an emplovee
from the full and proper performance of duty.

4. Subject to the prior approval of the Campus
President, an emplovee shall be allowed to use up
to a maximum of five davs of sick leave, accum- -
ulated pursuant to this Section 234 n any
Agreemem year for absences from work neces-
sitated by a death or illness in the employee’s
immediate family. The Campus President’s ap-
proval of requests for sick leave for purposecs
described in this paragraph shall not be unreason-
ably withheld,

d. Sick Leave Without Salary. The Campus
President may grant an employee sick leave wnh-
‘out salary pot to exceed 1 vear.

e. Authorization by Chancellor. The Chancel-
Jor. after receiving the recommendation of the
(’;u?pu\ President, may grant an emplovee such sick

< 5
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leave, 10 addinon o that ;"!«\\Xdu\! Bt Nechion
3.4, 3t anyv. as he s deem o warrs adoat tull
salary or such part thereol as he man determine,
or without salarn

f Charges For the purpose of thie Section

. 23.4. no charge to sick leave shall be made with
respect to a day dunng any period of absence for
sickness during which un emplovee would not
have otherwise been required to be available to
wurk consistent with the terms of his professional
obligation.

g. Substitute Services Duning un cmployee's
absence on sick leave, the Campus President shall
make appropriate arrangements for carrving on
the activities of such college with due regard to
the reasonable work load of the other members of
the professional staff and such persons on sick
leave shall not be requiredl or permitted to con-

. tribute toward ghe salarv of a substitute during
thgir absence. .

h. For the purposes of this Section 23.4, the
Campus President may at any time. require an
employee to furnish_siitable medical evidence
from the employee's physician; in the absence of
such suigable medical evidence, the Campus Presi-
dent may require an emplovee to be examined by a
physician.selected by the Campus at its expense.

§ 23.5 Other 1 eaves
a. Approval. The Campus Fresident may rec-
ommend to the Chancellor other leaves of absence

ERIC 2 4}
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leaves of absency wothegr s e the purpose
ot prnhw\mn.x} \!L‘\t‘lﬂ;“"v"""' Ot ot g
signments ot hmeed Guracon ot other uier
sty and collepes governmoenial dgencies, foregn
Rations, private toundations, carporations  nd
simlar agenaes, a0 Lacuits moember. cxpert.
comultant or oo b copoeity ar for other
appropriate purposes consstent with the necds and
interest of the Stae Unocra s Loave ot abaenee
without salary may ol by sranicd. under Ap-
Propriate circumstances tor the sarpose of chld
Care. Teaves of absence ot tuil o reduced salan
shall be subiect o the approv ! of the Chancellor

b, Apphicanion Applications tor such leaves of
absence shall be muade to the Compus President,
Fach such appteaton <hatt anchinde 4 statement
of the purpose tor whioh the feave v oregquested.
its anhcipsted duraton and e glye 1o the ap-
plic.m! amd the b omveragn

FXVA ey e

a0 Dbty Toane Ay emplovec upon hene
discontinued from senvace pursuant to Section
T of Tale 8 of Chapter v ot The Othicnl
Compilation of the Codes. Rules and Regulations
of the State of New York, shall. upon request
and after exhaustion of 4l leave aceruals available
pursuant 1o this Article. be granted a leave withowt
pav for disah! ©oand vhadl be contiued on such
k‘d\ft‘ withaeut [y Lot Jinah: i anti ~uch dis. thality

E MC d0 4
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ceases. the individual reaches age 650 or unti his
death, whichever event occurs hirst

g 237 Attendfince Records.

a. Employees siall be required 1o certify their
presence and record any dabsences on forms to be
provided by the State Emplovees shall also be
required to record on such forms anv charges to
or accruals of vacation or sick leave credits. Such
forms shall be submitted to the Campus President
or his designee for review on a monthly hasis.

§ 218 Limitations
a. Term Appomtments Nothing contained in
this Article shall be deemed to extend the term
of an emplovee having a-derm appaintment, and
all leaves of absence shail, in any event. terminate
_ upon the expiration of such term.

ARTICLE 24

Sabbatical Leave

§ 24.1 If the State proposes 10 change the
Policies of the Board of Trustees relating to
sabbatical leaves existing on the date of execution
of this Agreement, notice of such proposed change
shall be given to LUP and UUP shall thereupon
have the right to reopen negotiations limited solely
to the subject of sahbatical leave
ARTICLE 2§
Holidays

§251 A calendar year emplovec required to
work on a day prescribed by law for the observ-

ERIC . AR
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ance of New Yeur's Doy bincoln’s Burthday,
Washington's Birthday, Memonal Day. Indepen-
dence Day, I abor Dav, Columbus Dav, Veterany'
Day, Election Dav, Thanksgiving Day or Christ-
mas Day shall be granted un equivalent day off
to be scheduled ot times mutually convenient to
the emplovee and the University. For purposes
of this Article the term “calendar vear emplovee”
shall mean any ¢mplosee having o 12-month
professional obligation.

ARTICLE 26

Jury Service

§ 26.1 On proof of neceswty of jury service,
an employec shall be granted leave with pay
without charge to lcave credits, provided that he
shall have agrecd in writing prior to and as a
condition of the granting of such leave to dcliver
to his appointing authority {or transmittal to the
Comptroller for deposit in the general fund of the
State fees paid him for jury service. Leave with
pay for jury service shall mean leave at the rate
of pay the employee would have received had he
not been on such leave.

ARTICLE 27
National and State Professional Meetings

§ 27.1 The State and UUP recognize the im-
portance of attendance at national and state pro-
faccinnal meelings 10 professional growth and

ERIC 48 -
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developmens it coantasive deparimentsdie
encouraged toomake tunds o slable roranend-
ance at sch mectmgs

ARTIICLE 2%
Medical Assistance

SAING B apreed that an the cvent ol a
modical emergenay resulbng fion an L toan
emplovee on the campus the inpured cmplovee
shall be given emereency fist ad bya qualitied
Jaff nutse Jurone the nermat oworking hours of
the nurse

ARIICLE 29
Medical and Dental Facuhy

£ 391 This Agreement mcoiporates the follow:
ing portions of the apreement between the Stite
and the Senate Protessional Assocnation. predeces-
sof 1n interest to UUP duted January 3, 1974
Appendix 1. Appendix 1 and Sections Y4
(except the portion ot such Section 4 relating to
total compensatiom Sand 7ot Appendic 1L

$292 On or betore December 10 1974 either
party mav request the commencement of joint
discussions to amend the matiers referred to in
Section 29.1 of this Article by serving a notice
in writing of such request Such discussions shall
commence within 60 davs of the date of such
wenvice Amy agreement teached by means of such
o discussions shalt be incorporated in this
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~ Agreement for s dutation HLoon ot betore June
30. 1975, or such Later date as may be mutuadly
agreed upon by the parties. the jomt discussions
do not result n agreement hetween the parties,
the portions of the Agreement referred to in
Section 29.1 of this Article shall be continued for
the duration of thiy Agreement

ARTICLE 30
Individual Appointments

$ 30.1 No emplovee shalll as a result of an
individual agreement. be denied the terms and
conditions contained in this Agreement for which
he would otherwise be eligible in accordance with
the nature of his appointment.

ARTICLE 31
Personne] Files

§ 31.1 Each college shall maintain, for official
University purposes. an official personnel file for
each employee who is subject to this Agreement.
Such file shall contain copies of personnel trans.
actions, official correspondence with the employee
and formal, written evaluation reports prepared
by an immediate supervisor. departmént chairman
or deah” as appropriate. All such materials shall
be available to the employee for his review and
response and shall be available to the Chancellor's
Advisory Committee upon its request.

o
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§ 3112 An emplovee shall have the right 1o
examine hiy personned tile dunng normal BusIncss
houts. Statements solicited mn connection with his
appaintment, reappointment, or promohon shall
not be available to that emplovee

$ 3.3 A, designated member of UUP. having
wotten authorization from the employee con-
cerned. and in the presence of a4 representative
of the University. mayv ¢xamine the othciil per-
sonnel file of the emplovee, except for the limita-
tion provided above, if the examination relates to
a filed grievance. 4 gricvance 1n preparation, or
writien notice of disciphne served upon the em-
ployee by the.Univeraty,

§ 3.4 Copics of muaterials in an employee's
official personncl file to which he is permitted
access pursuant to provisions of this Article shall
be made available to the employee upon his re-
quest and at his expense and he may file a state-
ment in fesponse Lo any such item.

§ 31.S Unless prewibited by law. an employee
shall be notificd of any request for access to his
official file other than related to official Umiversity
purposes.

ARTICLE 32

Notice of Non-Renewal

§ 32.1 Written notice that a term appointment
is not to be renewed upon expiration is to be
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given to the employee by the Campus President
or his representative as soon as possible and not
less than:

a. Three months prior to the end of a term
expiring at the end of such employee’s first year
. of service within the University, but not later than
March 1 for terms ending in June or August.
b. Six months prior to the end of a term expir-
- ing after the completion of one, but not more than
two years of service within the University, but not
later than December 15 for terms ending in June
of August; and
¢. Twelve months prior to the end of a term
expiring after 2 or more years of service within
- the University.

ARTICLE 33
-="—4-33.1 Definitions
+ g "Professional staff” shall mean all persons
occupying positions designated by the Chancellor
as being in the unclassified service.
b. “Initial academic review” shall mean a re-
view and recommendation by a committee of
. —asademic employses at the departmental level or,
“~luthe svent scademic employees are not organized
“slong departmental lines, at the division, school,

coflege or other scademic employee organizational -

level1 next higher than the departmental level,
o LS
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which may cxid for the purpose of cvsiiatng an
academic employee tor continuing appoiniment

¢. “Subsequent academic review' ' shall mean a
review and fecommendation by a commuttee of
academic emplovees at the division. school, college
or other academic employee organizational level
pext higher than the initial academic review com-
mittce which mayv exint for the purpose of
evaluating an academic emplosee for continuing
appointment

d. “Immediate supervisor” shall mean the per-
son so designated by the Campus Prevident for
purposes of evaluating protessional emplovee
pursuant to the Policies of the Board of Trustees.

e. "Working days” shall mean Monday through
Friday, excluding holidays.

§ 33.2 Request for Reasons

a. An academic of professional employee. with-
in 10 working davs following receipt of wntien
notice that his term appointment will not be re-
pewed upon its expiration, further employment
following which expiration would be required by
the Policies of the Board of Trustees to be on the
basis of continuing or permanent appointment as
the case may be, may submit to the Campus Presi-
dent, in writing. a request that he be apprised
of the reasons for the notice of non-renewal.

* § 33.3 Response of Campus President

a. Within 10 working days following receipt
by him of the employce's request pursuant to
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Section 33 2 of this Articie the Campus Prevdent
shall respond thereto in wiiting Such response
shall be as follows.

1. Academic employees

A. Where the initial academic review committee
has recommended that the cmplovee not be
granted continuing appointment. the Campuy
President shall indicate that the notice of non-
renewal was provided in conformity with the
recommendation of such appropriate academic

\ review commitiee and the employee shall receive

no further consideration of the non-renewal of
his term appointment.

B. Where the initial academic review committee
has recommended that the emplovee be granted
countinuing appointment and the subsequent aca-
demic review committee, if any. has not so recom-
__ended, the Campus President shall indicate the

" féasons for the notice of non-renewal and the

employee shall receive no further consideration
of the non-renewal of his term appointment.  ~

C. Where the initial academic review committee
has recommended that the employvec be granted
. continuing appomtment and a subsequent aca-
. demic review committee, if any, has recommended
that the employee be granted continuing appoint-
ment, the Campus President shall indicate the
reasons for the notice of non-renewal and shall
"‘fn"m the employee of his right to a review.

wll Toxt Provided by ERIC
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2 Protessonai Emploveos

A. Where the emplovec’s immediate sapervisor
has recommended  that  the emplover not be
granted permanent appointment. the Campus
President shall indicate that the notice of non-
renewal was provided in conformuy with the
recommendation of the appropriate member of
the professional stafl and the employee shall re-
ceive no further consideration ot the non-renewal
of his term appointment

B. Where the emploves’s immediate supervisor
has recommended that the emplovec be granted
permanent appointment. the Campus President
shall indicate the reasons for the notice of non-
renewal and shall inform the emplovee of his
right to areview.

§ 114 Procedure for Review

4 Within 10 working davs following reccipt by
an employee of potification. in wWnung, by the
Campus President of his right to a review of the
reasons for non-renewal, such employee may sub-
mit to the Chancellor a request. in writing. that
the Chancellor or his designee review the reasons
for such notice of non-renewal.

b. Within 10 working davs following receipt
by the Chancellor of the employee’s request for
teview submitted pursuant to subdivision a. of this
Section. the Chancellor or his designee shall ac-
knowledge the employee's request and shall notify
Gbmh the emplovee and the Campus Presidcnt that
ERIC 52 g
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a review of the mutter shall 1ake place by an ad
hoc tripartite commuttee of members of the pro-
fessional staff at the emplovee's campus, to be
known as the Chancellor’'s Advisory Committee.

¢. Within 10 working days following their re-
ceipt of the communication of the Chancellor or
his designee referred to in subdivision b. of this
Section, the Campus President and the employee
each shall designate. in writing, a member of the
professional staff at the employee's campus to
serve on the Chancellor's Advisory Committee.
Copies of the respective designations shall be pro-
vided to the employee, the Campus President and
the Chancellor as appropriate.

d. Within five working days of their designa-
tion, the two members of the Chancellor's Advi-
sory Committee shall designate. in writing, a third
member from among a panel of members of the
professional staff at the employee’s campus to be

" - determined in accordance with provisions of Sec-

tion 33.5 of this Article. Upon designation of the
third member, who shall be Chairman, the Chan-
cellor's Advisory Committee shall be deemed to
be fully constituted. Copies of the Chairman's
designation shall be provided to the employee, the

- Campus President and the Chancellor. In the event

the two members of the Chancellor's Advisory
Committee cannot mutually agree upon a Chair-
man, selection of the Chairman shall be accom-
plished by alternately striking names from the
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¢ smpus Panel until one name remains. The right
of first chowe To stk <hall be determined by lot.
¢ Within five working  days tollowing the
designation of the Chairman, the Chancellor’s
Advisory Committee shall convenc to re'iew the
reasons upon which the employee was provided
written potice that his term appointment would
not be renewed upon its expiration. The scope of
the ..view conducted by the C hancellor’s Advisory
Commitiee shall not exceed the following:

. Where the reasons for the notice of non-
renewal were the employee's performance or com-
petence. the Chancellor's Advisory Committee
may review the substance of the judgments relat-
ing to such perfarmance or competence.

2. Where the reasons for the notice of non-
rencwal involved matters of program oF educa-
tional mission, the roview conducted by the
Chancellor’s Advisory Committee shall be limited
to the sole question of whether the notice of non-
renewal was in fact based upon such considerations
when issued. The Chancellor's Advisory Commit-
tee shall not be cmpowered to determine the
correciness of Jdeterminations of the Campus
President involving matiers other than the em-
ployce’s performance of competence, but shall
catisf itself that the matters of program or edu-

=~ catioual mission were the reasons for the decision
. and shall so state to the Chancellor.

f. The Chancelior's Advisory Committee shall
Iconciudc its review within 45 calendar days fol-
Q ' . .
itsa B
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lowing the designation of the Charman Within
five working Javs following condluson of b
review, the Chancollor's Advisory Commuttee shall
forward ity recommendations, nowntng, o the
Chancellor.

g Following receipt of the Commuttee’s recom-
mendations, the Chanecllor. pursuant 1o the
Policies of the Board of Trustees. shall. within
45 calendar davs, take such sction concerning the
appointment of the emplovee, as may. in his judg-
ment, he appropriate, and shall notifv in wnting.
the employee, the Committee. and the Campus
President,

§ 33,5 Campus Panel

a. The Charman of any ad hoe tripatute Chane
cellor’s Advisory Committee shall be selected from
2 panel of members of the professional staff on
an employee's campus. The pancl shall be deter-
mined in the following fashion.

1. Prior to January 1. 1975 each Campus
President and UUP Chapter President shall meet
to sclect an appropriste number of mutually
acceptable professional staff members on the
campus to serve on the Campus Panel described
in this Section 31.5,

2. In the event the Campus President and UUP
Chapter President at a campus of the University ~
do not agree ¢n the membership of the Campus
Papel by January 1, 1975, the selection of the
Pane! for such campus shall be corapleted by the
-s

3N
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University  Vice-Chancellor for  Personnel  and
l‘mploycc Retatons afmd the LR Prossdent

1 In the event the provedute o patagraph 2
above does not result anoa Campus Pun 1 by
February 1. 1975 or such other date as may be
mutuatty agreed upon. the matter ot the wleetion
of such Panel shall be reterred to the 2ubhc
Fmpln_\mcm Relations Board for resolution

¥ 336 The provisions of thiv Artcle shall
not be deemed to create anyv manner of legal right,
interesl, or expectancy no any appoiniment to
continuing appointment or  permanent appoint-
ment. Pursuant to the Policies of the Board of
Trustees. a term appontment shall sutomatically
expirk at the end of 1ty specified penod.

§ 33.7 Neither provisions of tins Arucle nor
any review conducted pursuant thereto shall be
subject to the provisions of Article 7. Grievance
Procedure, of this Agreement

§ 13.8 This Article shall apply to term appoint-
ments expiring on ar atter Scptember 1, 1975

ARTICLE 3
Transfer Rights

§ 314.1 Emplovees who dzsire 1o transfer to
vacancies at other campuses within the University
shall be given consideration for such vacancies.
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§ 132 The Universitv will use its best efforts
to notify LU ot vacanc oy whah onist amony
academic and professional positiony

§ 343 No emplovee shall be trunsferred to
another campus within the Univeraity without
his cofsent,

§ 34.4 No emplovee shatll because of transfer,
lose rights as defined by this Agreement.

ARTICLE 38
Retrenthment

§ 35.1 Retrenchment shall be defined as the
termination of the employment of any academic
or professional employece during anv appointment,
other than a temporary appointment which may be
terminated at any time. as a result of financial
exigency, reallocation of resources, reorganization
of degree or curriculum offerings or requirements,
reorganization of academic or administrative struc-
tures, programs or functions or curtailment of
one or more programs or functions University-
wide or at such level of organization of the Univer-
sity as a campus. department. unit. program or
such other level of organization of the University
as the Chancellor or hisdesignee deems appropriate.

§ 35.2 Consistent with the mission of the level
of organization of the University at which re-
trenchment occurs, the Chancellor or his designee,
after such consultation as may. in his judgment,
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/ be appropriate. shall 4ppiv retrenchment among
emplovees holding (he samie of stmbar posihons
subject to retrenchment at such fevel of oiganiza-
tion in inverse order of appointment within each
affected group of e nplovees heremnafter referred
to. as follows

2. Part-time emplovees betore full-ime em-
ployees.

b. Full-time academic emplovees holding term
appointments  betore those holding  continuing
appointments.

c. Full-time professional employees holding
term appointments before those holding perma-
pent appointments.

§ 35.3 The State will notify the persons affected
by retrenchment as soon as practicable recognizing
that, where circumstances permit, it 1s desirable
to provide the follow:ng notice of termination:

a. For those holding a term appointment. at
Jeast four months.

b. For those holding a continuing or permanent
appointment, at least one semester.

§ 35.4 At the time of retrenchmeng the Univer-
sity shall give special comsideration for placement
within the University to an employee Whose ser-
vices might be tcrminated as a result of retrench-
ment, provided that s suitable position for which

the employee is otherwise qualified is available.
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2388 For a persod of tae veans following
retrenchment, an emplosee removed as a result
pf retrenchment who v not otherwise employed
in the University shall be offered reemployment
in the same or similar position at the campus at
which he was employed at the time of retrench-
ment should an opportunity for such reemplov.
ment arise. Anv offer of reemployment pursuant
to this Section must be accepted within 15 davs
after the date of the offer. such acceptance to
take effect not later than the beginning of the
semester immediately following the date the offer
was made. In the event such offer of reemployment
is not accepted. the employee shall receive no
further consideration pursuant to this Section. In
the event such offer of reemployment is accepted.
the employee, upon commencement of such re-
employment, shall receive the following benefits
to the extent permitted by applicable law. rule or
regulation:

a. Seniority for purposes of retrenchment. The
employee shall receive the same seniority for pur-
poses of retrenchment as he held on the date of
hix 'mination by reason of retrenchment.

b. Appointments. An academic employee who
held a continuing appointment on the date of his
termination by reason of retrenchment shall re-
sume his continuing appointment. A professional
employee who held a permanent appointment on
ihe date of his termination by reason of retrench-
meod and who is reemploved in the same position
ERIC ‘
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Aal! resume hie permonent appoentment other-
Wwise he shabi Be givoi o it appos it

¢ Prior service credit An emplover who held
a term appomtment on the Jdate o hiv termina-
tion by reason of reirenchment or who held 4
permuaneM appomtment but iy not reemploved in
the same position held prior 1o termunation by
reason of retrenchment shall be granted a4 new
term appointment and shall be credited with sl
Prior Conlinuous Service Up o 4 maximum of
four vears for purposes of chibihty tor peima-
nent or continuing appointment.

d Sick leave An emplovee shali be credited
with the sick leave socrusls which he had on the
date of his termination by reason of retrenchment

ARTICLE 36
Agency Shop

$ 361 In the event that legnlation s enacted
which permits [ ublic emplovers and employee
_organizations to enter into colicctive negotiation
‘agreements providing for employee organization
security of a tvpe commonly known as agency
shop” or :n the event the New York Court of
Appeals removes the legal impediments o such
form of emplovee organization security and n
the event a substantially «ized poltical subdivision
of the State of New York enters into such an
agreement, then UUP shall have the right to re-
open negotitions with the State salelv to seek
1agrv;'crru‘-:m upon an agency shop pravision per-
<
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Mo tle g, b e Ty AT ahey o
stans o thes Ao w0 en ot terey
and eftedt dunmg the course ot any sachore
opencd negotuations

ARIICEE V7
Savings Clause

§ 371 In the event that anv artcle, sechion or
portion of thiy Agreement 1s tound to he mvihd
or unenforceable by 4 final deciston ot a tribunal
of competent jursdiction o shall e in conflict
with a national pohey of wages and prices. or shall
have the etfect of 4 Joss to the State of tunds or
property  or services made  available  through
Federal law then such specific artcle, section or
portion specificd in such deciion or which v in
such conflict or having such effect shall be of no
force and effect, but the remainder of this Agree-
ment shall continue 1n full force and effect. In
such an event cither party shall have the right to
immediately reopen negotiations with respect to
the article. section or portion of this Agreement
involved. The parties agree to use their best efforts
to avoid any situation which might threaten such
loss, and to contest any action which might result
in such a loss to the State,

ARTICLE 38

Management Rights '
§ 38.1 Except as expresshv himited by other
nrr{visions of this Agrcement, all of the authority,
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“ghv_‘.‘ ind pospeon AR SAATE ;\\---'u:\u! by the Ntate

are Tetaaned b

ARTICLE 39
Conclusion of Collective Negotiations

- § 3191 This Agreement is the entire agreement
between the State and LUP. terminates all prior
agreements and understandings and concludes all
collective megotiations dunng 1ts term. cxcept as
cxpressly otherwise provided in this Agreement.
During the term of this Agreement. neither party
will unilaterally seck 1o modify ity terms through
jegislation or any other means. The parties agree
to support jointly any fegislation or administra-
tive action necessary to implement the provisions
of this Agreement. Where reopened negotiations
are provided for. the subject of such reopened
negotiations shall be solelv limited to the subjects
specitied and all other provisions of this Agree-
ment shall remain in tull force and effect during
the course of such reopencd negotiations,
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ARTICLE 40
LEGISLATIVE ACTION

§ 40.1 IT IS AGREED BY AND BETWEEN
THE PARTIES THAT ANY PROVISION
OF THIS AGREEMENT REQUIRING
LEGISLATIVE ACTION TO PERMIT ITS
IMPLEMENTATION BY AMENDMENT OF
LAW OR BY PROVIDING THE ADDI-
TIONAL 'FUNDS THEREFORE SHALL
NOT BECOME EFFECTIVE UNTIL THE
APPROPRIATE LEGISLATIVE BODY HAS
GIVEN APPROVAL.

ARTICLE #1
Durstion

§41.1 This Agreement shall be effective for
~ the period from July 1, 1974 to June 30, 1976.
IN WITNESS WHEREOF, the parties hereto
have caused this Agreement to be signed by their
respective representatives on June 20, 1974,




THE FXPCUNIVE BRANCH
OF THE STATE OF NEW YORK

Melvin H. Osterman, §r
Dircctor of Fmployee Relations

Leonard R Kershaw
Assistant Director of Employee Kelations

UNITED UNIVERSITY
PROFESSIONS, INC.

Lawrence A. Del ucia
President

1eland Marsh

Chairman, Negotiating Team

Negotiating Team
Cheryl Carlucci
Michael Fleming
John Holt
Harvey Inventasch
William Lister
Samue! Wakshull
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