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Preface

This study was commissioned by the National Courcil of Independent
Colleges and Universities as one aspect of a task force project on state
financial measures in the private sector of higher education. The study
examines these measures in terms of constitutional limitations and program-
matic details, and for evidence of impact. A major emphasis is upon recurrent
patterns which appear to indicate policy trends of national significance.
Commentary on legal issues in all fifty states, and tabular summaries of 33
state programs, are also featured.

The study project was largely a cooperative enterprise between three
co-authors who have been individually or jointly involved with state aid issues
for the past seven years.! Professors Howard and Chronister assumed major
responsibilities for the legal and programmatic ~:search components, respec-
tively, and wrote the corresponding chapiers on constitutional aspects,
program charactesistics, and detailed features of institutional and student
support programs, as well as impact. The summaries of fifty state constitu-
tions (Appendix A) arc Professor Howard's. Professor Chronister developed
the Grant and Scholarship Program Highlights (Appendix B). Professor
McFarlane, in addition to serving as project coordinator, wrote the opening
chapter, contributed to Chapters 11 through V, and acted as general editor
for the final report.

Research activities themselves required the services of nine graduate
assistants over a period of four months part-time and three months full-time,
in addition to the supervisory involvement of principal investigators Howard
and Chronister. These research tcams depended heavily on the voluntary
cooperation of numerous agencies and individuals for primary source
material. legislative service bureaus in cach of the fifty states, councils or
associations of private colleges and universities in thirty-three states {as well
as the headquarters oftice of the national association) and offices of state
attorneys-general.

All of these agencies were especially helpful in providing copies of
pertinent state legislation and administrative guidcelines; data on funding
levels: decisions on court tests; other ofticial or advisory legal opinions; and
local or national studies of program impact. To all who responded so
promptly and willingly to requests for intormation, the authors express their
deep appreciation.

The formidable tasks of collecting, collating, tabulating and interpreting
the massive amounts of rescarch data involved in the study required many
tedious hours of laborious work, as well as trantic fast-minute rushes to meet
deadlines. Tiic authors wish 1o acknowledge with a speci  word of thanks the
preliminary - rescarch etforts of  graduate  assistants Robert B, Collins,
Cnristopher R. Brewster and William C. Cleveland during the carly phases of
the project; and o commend espedallv the work of graduate assistants
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Christopher . Berry, James R. Bayes, Edward M. Ford, Carter Glass IV, G
Christopher Weod, and E. Davis Martin during the later stages. The authors
e particularly indebted to Ms, Marlene McG rn, Chiei, Anglo-American Law
Division, Library of Congress, tor her coopuration in expediting access to
source materiar on the legal aspects of the studv; and to Polly Haecker, Elaine
Quahkey, and June Sale for heeping the whole project on schedule.

FOOTNOTES 10 PREFALE

Wilam H. Mokarlane, Protessor of Philosopny, George Masor University, and
tormer Director, State Council ot Higher Education for Virginia. Consultant to the
North Carolina Board ot Higher Edud vvion (1968), Southern Regional Education Boadrd
(1969 and 1971}, and Council of li depxrdent Colleges in Virginia (1971-72), See
relevant publications of these organizations and also [our-wl ol Law and FEducation,
October, 1973

A. L. Dickh Howard, Protessor of {aw, Unirensity ol Virginia, currently on leave as
Vinting Fellow, Woodiow Wilson International Center tor Scholdrs  Smithsonian
Institution, Washington, D, C. Lxecutive Director, Virginia Coaymission on Constitu-
tionat Revision (1968-69), and covnsel 1o the Coundil of Independent Colleges in
Virginia (Milter v, Ayers, 213 Va, 251, 191 S.E.2d 261 [1972] and 214 Va, 171, 198
S.t.2d 631 {1973]). See commentary in Report ol the Conunission on Comtitutiond!
Revivion, Richmond, Vitging, 1969, and Journul of Law and $ducation, Octoser, 1973,

lay L. Chronister, Dire.tor of the Center for Higher Educ. ion, School of Education,
University ot Virginia. {.¢asultant to the Council ot Independent Colleges in Virginia
(1971-72), See Fuct Book on Prooate Hoigder Education i Virginia {1971} and [ournal of
{uw und Pducation, Octover, 1973,
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CHAPTER |

The Current National Perspective

A basic objective of this study has been 1o ook beyond statistical details
of state aid programs to broader guestions concerning the limitations,
strategies and impact of such ppgrams in restoring a more effective role to
private colleges and universities in the total national enterprise of higher
cducation. Chapter 11 and Appendix A, for example, comprise the mosi
comprehensive etfort to date to evaluate constitutional limitations which can
directly or indirectly attect the viability of state aid legislation in each of the
fitty states. Chapters 111 through V and Appendix B describe programmatic
features in detinitive categories that illustrate both legislative intent and
Hexibility ot approach. And Chapter VI provides selective illustrations of
overall enrollment trends, program growth and financial stimulus resulting
from state aid legislation.*

In short, this study develops an updated national perspective on state aid
procrams, [ comes 1o some rather positive conclusions as 1o policy trends and
indicates a healihy pattern of program growth while raising some guestions
tor additional vudy  with respect to impact. Especially  promising are
numerous signs that the entire movement is increasingly accepted, not merely
W ian dd hoc ettort to “save the private colleges,” but as an entirely legitimate
continuation ot g venerable tradition ot cooperative relationships between
government and private higher education dating back to colonial times. Pubiic
pohicy -mukers openly attirm the wisdom and cconomy of state aid to privaie
higher education as 4 necessaty means of preserving a pluralistic balance in
the total hugher educational system,

The rest of this opening chapter remtorces the toregoing conclusions b,
sclectively reviewing an o general terms the aftiemative case tor the state aid
movement. - he immediately tollowing section explores the more posia e
connotations ot “state aid” as 1t has applied throughout the greater part ot
the hivtory ot higher education in this ceuntry . The remaining sections then
examine the degal programmatic and policy ramitications of these connota-
ons s introductors highhivhts to the detailed tent of the study itself,

Fostorcal Bases - Although it has become commonplace inrecent years to
view The American enterprise inhigher cducation as intrinsically divided into
Tpuohic T and Uprvate” sectors, thes outlocek s neither whe Hly consistent with
The weighit of historacad evidence, nor entirely valid in terms ot constitutional
baow or pubhc pehiov s has been accurately observed, far example, that higher
cdication in this countey 0 began as neither pub'ic nor private,”! bet tor
the mont part as a0 jomthy shared  socal enterprise between Drivate o
church related grocps aodd the colomal governments. And even atter ratifica:

L ARSI ORI R NTES TN RTINS RV S RV I |
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tic., of the Fir-t Amendment to te new Federal Constitution, **. .. Congress
often made grants of j:ublic lands 1o schools .. .,"" as well as cash grants for
more informat types of missionary education, . . . without the requitement
that the schools be public.”? Individual states continued with anaiogous
versions of tederal practices until w !l into the 15th century, so that many
notable colleges .. . were esteblished and sometimes operated with com-
bincd grants from public and private sources.'3

In tact, the pebne; rivate distinction in h'gher eai cation, as we new view
it, appears 10 have bad its geaesis with the rise to prominence of the state
university and public land-grant colicge late in the 19th centary. Similarly,
inuieasing limitations ¢r even prohibitions with respect to governmental
funding ot church-related colleges do nat appear to have originated entirely
from a concern with sectarianism as such; rather they seem to have resulted
mainly from internal divisiveness among the sects themselves in their
comnetition for preterential treatment in re _eiving public funds.

" otil quite revently, morsover, it would have been difticult to argue that
the concept of distinctive “sectors’” or “systems” of higher education had
much practical signiticance. It was the massive, perhaps convulsive, grovih-of
seatewide systems of publicly-sponsared colleges and universities in the 1950¢
and 1960s which gave this distinction its real currency. And it is out of the
circumstanices surrounding this same distinction that “state aid for privdie
higher education” became more literally descriptive ot an iinportant, it
sometimes controversial, issue of public policy.

i the process of emerging s an important issue, however, the “state gid”
policy also inherited o number ot prejudicial impediments that still divert
attention trom the essential soundness of the doctrine and, in many states,
have been the underlying causes for recurring delays in cnacting or
implementing ettective legislation. Misconcepiions involving the church-state
iwte dre one such impediment; another is the mistaken beliet that, more
often than rot, public grants to private educatior conter public benefits
without reciprocal returns in public service or accountabiiity. But these
antagonisms are gredually disappearing

{ equl bases. With respect 1o the church-state issue, most court uases
involving relationships between government and private higher education are
ot compatatively recent origin, Morcover, tae mere prominent decisions in
such cases appear, on the whole, to uphold taditional historical practices. At
the tedoral devel, tor example, the Supreme Court has repeatediy repected an
absolutint “wabi of sepantion” interpretation ot the establishment dane ol
the Fust Amendment, developing instead a series of exceptive tosts such as
“aectoar feestative purpose’ and tdegre s o separation or entanglement” to
guard agnst governmentdl interterence with, or support of (ke sectarian
aspects of churchaelated educational institutions,

Although constitutional Language among the titty states varies vadely i
frequenthy much more ostictive i detining the Timats tor governmental
mvohement w-th church organizations, perticu’ uly schools, Nevertheless, it
WU seems dur 1o say that among the prevailing themes i these constitutions
are prohibitions again ©the How of public tunds te support sectarianism and,
naowder content, audinst providing nublic monrcy tor private advantage {eg,

7
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aid 1o corporations or uther private agencies organized for profi*). In many
states, however, courts have tended 1o shape state constitutional law in
response Lo newar isstes, sometimes assimilating a state’s law 1o United States
Supreme Court decisions on guestions of church and state. '
But a national perspective on fifty individual constitutiors turns very
guickly into misleading overgeneralis itions, For this reasors, in particuldr, a
major conclusion of this reportis that a reference volume is required that will
b applicable to constitutiondl and related iegal consideratsons for each state
idividually. Chapter 11 of this report offers some generar observations on
tederal and state constitutional law, and Appendix A provides reports for
cach of the tifty states, Nevertheless, it must be emphasized here that thee
reports dare dqaite summary in ndature and, without additional background, are
too brict to provide technical assistance tor legal experts who may be cailed
upon to prepare new lorms of state aid legislation, 1o improve upor existing
torms, or to defend either of th sse betore legislative bodics or the courts,

Programmmaetic buses, The American tradition of governmental cooperation
(indduding finandial arrangements) with nonpablic educational institutior
not only dates back to cojonial times but in some of the older states has been
in Lontinuous existence uf o the present. Betore contemporary connotations
of the term drose, the notion that state governments were somehow “aiding ™’
what we now call private institutions through these arrangements would have
been irrelevant, 1o say the very least, it not downright meaningless. bor, in a
manner ot speaking, these arringements also invoived (and stitl do) a iype of
"institutional aid’’ to these tates, in the form of educational service that
otherwise would have reqiaired substantial investments in tacilities and
programs at far gredter public expense. Thus, the weight of American
tradition has been largely on the side of gianting public funds o “private”
colleges and universities for essential public functions, so long as they were
not noteriossly sectanagn in their cutlooh or pract’ces,

The overdll torm and substance of contempe oy state did programs. as
detailed i Chapters H thyoagh Vool this report, are in fact 1o some extent an
outgrowth of these historic practic . Nincteen states have developed (or
aamented) relationships with theie private institutions, through such devices
ds spectalized service contracts, facilities assistance programs, and across.
the boord™ termuala grants, e, grants 1o provide such institutions with
increasad unrestricted current tunds, A total ot 33 states (including the
toregomy nincieer) have enacted and tanded o variety of state-administered
progtams  of tudent support, prondpally in the torm of grants and
scholarships: and tive more are in the process of moving toward that goal.
Invarcibly  such proenaons allose g stadent to attend o privacte mstitution it he
ar she chooses . and g sigaiaaant number of cases, limit the choice to
privete sector mstitutions entirely,

I'toas eeneratty dear and clten conclustee, that o mugor emphasis inal
these programs oy cither ahization of private educationat resources, o1
mervased enratlments amaone private seceor institutions, Much of the impetus
“or these now deselopmeets G be sately asanibed to that phase of the recent
prhlie Ssvstens” hoom which found state feaslatures icreasingls frettul
dhout duptoatom o etlort among public imstitutions, aoe which saw public
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instirutions turning away students while private institutions were desperately
tying to fill empty classrooms and dormitories, Although both public and
private institiutions now share 4 common predicament in tneir so-called “new
depression,” at s at least the case that the siate aid movement is tirmly
entienched as a significant nart of the total national enterprise in higher
edusation, and tor a host of entirely legitimate reasons cannot be viewed {as
it never could) as 4 one-way street.,

Policv: buses. Though some of the adverse consequences of unrestrained
enthistasm tor statewide sy stems comnosed entirely ot public institutions
wuere foreseen caily on, it was not until about 1966 or 1967 that the first
serious Lilbeit groping) ctorts were made to bring the policy issues of state
Jd programs into cdearer public tocus. A few pioneering states established
various  tvpes of commissions to study  such matters as how  private
institutions coutd be “made an integral part” of statewide higher education;
ot how 1o define the “proper place™ of private colleges and universities in a
state systein of higher education; or how such institetions could  be
“appropriately reicted o public ones, without impairing their freedom’ in
order to did them in the “tuttillment ot their task.”® From such studies, and
oithers as well, has come the general atfirmation that “pluralism’ in higher
cducational systems snould be she essential aim ot 2overnmental action in
Chacting state aid programs,

Fhe underiying rationale ot “pluralism’ in the contemporary context has
been variously stated in the intervening years by nemerous public and
quast-public badies, but perhaps nowhere more succnctly than in one ot the
carlier reports of the Carnegic Commission on Higher Education:

“The speca contrbutions und probleris ot the private institutions
st he seen o the Hight ol ther role as an essential component ot y
diverse, comples, dittuse, and yet highly responsive sy stem ot higher
cducation, g system whose value to o the nation has been amply
demonstrated. In this context, peivdte instilutions appear i proper
penspective as o precious set ol ussets-in-being. They help to promaote
trecd o, dnversity, and excellence, 1 their ettectiveness is impaired,
Voreerican higher education us a whoie will satter,””?

Additionally ) the speaihic policy bases of state wd programs have been
progressively retined. Not necessaridy in the order ot thenr importance, the
followe e statements retlect the most commonly stated iustifications tor the
numbers andg carictios of state ad programes vhich are now operative:

I More ettectnve utihzation o total state resources tor higher cdocation,

2o Maumite ance o biscal viabality mothe private sector,

o Increased student access to some torm of postsecondary education,

1o Inareased oppottumity for stadents 1o obtam a colleee cducatem gtoan
mstitution ol thet own cnoosing,

Fhese policy themes ae 1o he toand, somcetimes exphiathy o m the detaled
review on ALte and poogtams cncompassed by Chaptens T throogh VO What i
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not entircly clear, howeves, is how cffective such programs have been in the
overdll cffort to implement the policies. The evidence is persuasive that the
programs are aimed in the right direction, but to what xtent they can be
improved upon or added to, all within appropriate legal boundaries, remains
to be seen; and this would comprise another entire study far beyond the
scope of this present effort.

FCOTNOTES TO CHAPTER |

LAlan 0. Pinister, "Developing Relatinnships between Public and Private Higher
Lducation,” Proceedings of the 19th SREB Legislative Work Conference (Atlanta:
Southern Regional Education Board, 1970) pp. 38-39.

2Williary H, Mck arlane and Charles L. Wheeler, Lequl and Political Issues ot State Ajd
tor Private Higher Education, (Atlanta: Southern Regional tducation Board, 1971) p.
10.

31hid.

Aparaphrased or excerpted froan commission studies in Missouri {1967), Texas
{1968), and tihinois (1969}, respectively.

SH. G. Bowen, The Economics ot Major Private t/niversitios, Carnegie Commission on
Higber Education (New York: MoGraw-Hill, 1968),
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CHAPTER II

The Constitutional Aspects of State Aid

Programs involving state aid at the level of private higher education are
rarcly free of constitutional implications. The drafter of such a program must
concern himself with both the Federal Constitution and the constitution of
his own state. Where some of the private colleges involved are church-related,
the central questions typically will be those arising from the religion pro-
visions of the Federal and State Constitutions. In addition, there are likely to
be relevant state constitutional provisions (such as those governing the objects
for which public funds may be spent) whose impact should be considered,
quite apart from questions of sectarianism.

The Federal Constitution. Decisions of the United States Supreme Court
rendered in 1971 and in 1973 lay down First Amendment guideiines. Those
opinions are of particular relevance because of the distinction they draw
between programs involving primary and secondary schools and those
operating at the level of higher education. In one opinion, Lemon v.
Kurtzman, the Court struck down, on First Amendment grounds, a Rhode
Island program of salary supplements for teachers in nonpublic schools
(mostly Roman Cathoiic) and a4 Pennsylvania program authorizing the
“purchase” from nonpublic schools of ‘‘secular educational services,”
reimbursing schools for teachers’ salaries, textbooks, and instructional
materials. Both programs were found 1o give rise 1o ‘‘excessive entanglemen:
betwceen government and religion.”"!

On the same day as the Lemon decision, the Court decided Tilton v.
Richurdson. upholding, with some modification, the Federal Higher Educa-
tion Facilities Act of 1963. That statute provided federal construction grants
for college and university facilities, excluding facilities **used or t< be used for
sectarian instruction or as a place for religious worship, or . . . primarily in
connection with any part of the program of a school or department of
divinity.”  tour church-related colleges and universities in Connecticut
received construction grants under the Act, and in [i/ton the Court upheld
the grants as supporting legitimate secular functions of the colleges.?

In 4 linc of church-and-state decisions, the Supreme Court has evolved
three questions which it asks in cases in which a litigant asserts that a
governmentdl program ctfects an establishment of religion in violation of the
First Amendment:

(1) Does the program retlect a secuiar legislative purpose?
(2) Is the primary cttect of the program to advance or inhibit religion?

(3) Does the administration ot the program entail an excessive goyern.
ment entanglement with religion?

11
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The Court asked these three guestions in Tilton and tound that the
tederal statute passed muster on gl three counts, Noting that in Lemaon the
Court was invalidating the Pennsylvania and Rhode Island programs on
grounds of excessive entanglement, Chief Justice Burger in Tilton distin-
guished Lemorn by pointing to “significant differences between the religious
aspects  of  church-related institutions of  higher learning and  parochial
clementary and secondary schools.” Firstly, the Chief Justice observed that
college students “are less impressionable and less susceptible to religious
indoctringation” than are younger students. Secondly, by their very nature,
college and post graduate courses tend to limit the oppoi tunities for sectarian
influence by virtue ot their own internal  disciplines.”” Thirdly, many
church-related  colleges “fare characterized by a high degree of academic
treedom.” Reviewing the record in Filton, the Chiet Justice touched such
matters as admissions, taculty appointments, religion courses, and academic
treedom and conduded that religious indoctrination was not a substantial
purpose or dactivity ot any of the four colleges. Consequently there was less
need tor intensive government surveillance of the aid program and hence less
opportunity for excessive entanglement between government and religion.
Bolstering this condlusion was the “nonideological” character ot the kind of
aid extended  construction grants in Tilton, as opposed to subsidics of
teachers in Lemon, Ao reducing the risk of o © aglement in Tilton wa* the
fact that the government did was a "“one-time, sing.. -purpose’” gr.nt.3

In 1973, the Supreme Court decided several cases which onge dagain, as in
1971, upheld a governmental program aiding private, che h-related colleges
at the same time that the Court struch down programs aiding nonpublic
clementary and secondary schools. For example, in Comn ttee tor Public
Lducation & Relgrous Liberty v Nyquise, the Court invalide ed three New
Yoirk programs aiding nonpublic eleinentary and secondary schools, one
which gave diredt money grants tor maintenance and repair of factlities and
cquipment to ensure the students' “health, weltare, and safety,” one which
wive tuition grants, based on parents” income, to parents of children in such
sthools, and one which gave income tax reliet to parents not qualifying tor
tuition grants. Al three sections of the New York statute were found to
advance  the religihus missiey of  sectarian schools, in vielation of the
establishment dause ot the First Amendment ?

On the same dav as Vvgaist, however, the Court deaded Hunt v Ao Nuair,
uphotding South Caroling’s creation ot i state authority empowered 1o issue
revenue bonds 1o assist private colleges in constructing capital facilities.> A
South Caroding taxpaver had challenged a pioposal that the authority issue
bonds 1o assist the Baptist Cotloge ot Chartesten to refinance capital
mmprovements and to complete o dining hatl, Wnting tor the majority, Mr.
Justice Powel! condluded that the purpose ot the statute was secular, that the
statute did not buve the primary purpose of advancding o inhibiting religion,
and thot 0 did not foster an excesave entanglement with religion, Justioe
Powelt acknowledged, in discussing primary eftect, that the college’s trustees
were elected by the South Caroling Baptist Convention and thot the
Comvention had to approve any charter amendments and ceriamn tinaneia!
Transactrons But recalhing J/ton, Joustice Powett tound that, on the record

12
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Hunt, there was no more pasis to conclude that the wollege’s operations were
“oriented signiticantly towards sectarian rather than secular education® than
was the case with the fotr Cathalic volieges in Tilton,©

Taking the 1971 and 1973 dedsions together, one may make severd
observaticns:

{1 The Court makes a signiticant distinction betwesn programs aiding
nonpublic clementary and secondary  schools and those aiding  private
colleges, wncluding colleges that are chirch-related. A variety of programs aiding
parochial schools were struck dovn in the 1971 and 1973 decisions, while in
both years the Court upheld direct aid te colleges whose church ties were
palpable.

(2) First Amendment  challenges  to - programs  aiding  private  higher
cducation will be decided on a casz-by-case basis, on the tacts of a particular -
cise, rather than on the face of ¢ statute. The decisions in both Tilton and
Hunt turned on the records in the respective cases.

3 The Cowt appears 1o ke nonsectarianism  at private colleges
academic treedony, open enquiey, professional standards  as the norm. Hence
the burden is on those who chailenge a program to show that an institution
being aided departs trom that norm and in fact is characterized by religious
INGOCHrinatssn.

EH Tarmal ties toa churdh such as aeedigious body's power to appoint
trustees or to approve charier amendments are not enough to disqualify a
college tor governmentar aid. The judicial enquiry s directed instead to the
collewe’s actual operations its admissions and faculty hiring poligies, require-
ments that students atiend religious services, the contents ot required religion
coanses, and the like ¢

(59 A program, 1o be constitutional, must satisfy independently the three
tests which the Court has tashioned in establishment clause cases  that the
program has a secular purpose, that its pnmary effect is other than to advance
ot inhibit religion, and that it does not foster an excessive entanglement with

celidion,

o Aeking o atemative show i ot o legiiimate secular purpose is not
ditncndts The pregmbles to the Federal and Sonth Caroling statutes upheld in
Fedrom and Heaont respecinely ate good examples of the kinds ot tindings the
Courtowill respedt,

2 ANvonding ad oo rehigion requires that sateguards and limitations be
meorportted it o program. For example, in Tdton the Chiet Justice noted
et s b oo bacihities sabsidizod by tederal tunds would be
devoted to the secular and not the rehigious tunction ol the recipient
isttutions % Simulaly . o Hune, Justice Powell noted  that the South
Carobina statute vuled out wid tor tadilities to be ased tor religh s purposes.?

Nyt generad, the Court sees less 1k of excessive entanglement in
g

Pt s e e e cdue oo thoan i those aadimg nonpubhic clementary
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and secondary schools. This follows from the Court’s recognition that
church-related colleges pursue a secular objective similar in kind to that
sought by nondenominational institutions and from the Court’s appreciation
of the fact that the atmosphere on most college campuses, church-related or
not, gives far less occasion for religious indoc:rination than does the parochial
schwol environment, ‘

(9) Whether a program aiding private higher education will be found to be
constitutional will turn in part on the nature of the aid. In his opinion in
Tilton, Chief Justice Burger was influenced by the “nonideological’’ character
of the aid being provided he contrasted construciion grants in Tilton with
subsidics to teachers in Lemon and by the fact that the aid was a ‘one-time,
single-purpose”’ grant. He noted that no one of the three factors in
Tilton religious indoctrination not being a substantial purpose or activity of
the aided colleges, the nonidcological character of the aid, and its one-time,
single-purpose nature would by itself be decisive. Hence a4 case involving, for
example, tuition grants to college students, subsidies to college professors’
sdlaries, or other programs might require a fresh balancing by the Court of the
factors which might suggest the presence or absence of entanglement.

State constitutions. For draftsmen in most states, devising an aid program
which complies with the First Amendment is likely to be a less troublesome
matter than being sure that the program satisfies the state constitution. The
religion provisions of state const:itutions are often applied with greater
strictness than is the First Amendment. Moreover, there are non-religion
clauses, e.g., those prohibiting the lending of the state’s credit, which must be
rcckoned with,

Religion clauses in state constitutions take several forms. Sorne directly
parallel the First Amendment, tor example, Alaskd’s provision (Art. 1, § 4),
“no law shall be made resoecting an establishment of religion, or prohibiting
the free cxercise thereof.” More commonly, 4 state constitution’s religion
clauses are a good deal longer and more involved than the First Amendment.
The variety of the state provisions and the range of judicial interpretations
placed upon them make unfeasible any effort, in g brict study such as the
present one, to offer generalizations about them. In particular, any effort 1o
dratt a "model” statute for g state program of tuition grants or other aid
would tounder on the peculiarities of a particular state’s law.

In addition to the religion clauses, the draftsman should be aware of other
provisions which may operate to prevent or limit certgin kinds of dgid to
private higher education, whether church-related or not. It is common, for
example, for state constitutions to have provisions born of unhappy
expericnces in the nineteenth century with state aid to railroads and other
internal improvements prohibiting the State and its political subdivisions
trom lending their credit to any person or association. @ A statc constitution
may require that taxes be levied and public tunds spent only tor a “public
purpose.” ' There may be d prohibition on the appropriation ot public funds
tor the support or benefit of any private educational institution, whether
sectarian or not.'? These examples simply illustrate the variety ot provisions
which, although they may hdave origingved in some historically  distingt
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problem, may be so interpreted as to be an impediment to programs aiding
private higher education. Here, as with the relizion provisions, the gloss which
state courts and attorneys general have la‘d on the constitutional language
virtually dictates that each state be approached as swi generis,

Those initiating a program in one state can, however, profit from knowing
something of the experience of other states, It is with this thought in mind
that the brict synposes in Chapter |1 are presented. Were space to permit, a
tuller state-by state discussion (whick wonld total perhaps 1600 pages) would
be more usetul,

In addition to the synopses of the states’ experience, a few observations
may be made about some ol the nuances which one may encounter in
dttempting 1o bring an aid program into line with a state constitution,

{1) A number of states, especially in recent years, have amended their
constitutions explicitly to permit various forms of aid o private colleges or to
students attending them. Georgia's Constitution, for example, was amended
in 197210 provide (Art. VI § 1)

Notwithstanding uny  other provisions of this Constitiation, the
General Assembly is hereby authorized to provide by law for a program
or programs of loans, scholarships, and grants, and the insuring of locns
und  payment ot interest on lodns to citicens of  this State for
cducational purposes. The Generdl Assembly is wuthorized to provide
tor all muiter relative to such programs. laxes may he levied and public
tunds expended tor such purposes.

Constitutional provisions permitting loan programs are particuladdy popular
and have been adopted inosuch states as Maine, Massachiisetts, Nebrashay,
Ohio, Texvas and Virgini,

Where a state ceastitution has been amended along such speditic lines, the
new section may prevail, where applicable, over older and more general
constitutional provisions. In a test case involving a4 new section (Art. VI,
§ 1) ot the Virginia Constitution authorizing loan programs for students in
Virginia's private wolleges, that State's Supreme Court held that the section
(ettective i 1971) prevailed, within the ambit of ‘ts arca of authorization,
over eanting, more general constitutional provisions, such as those limiting
approprictions 1o sectarian institutions !t}

(2} Aid to private higher education is an active tield, and constitution
amendments continue 1o be proposed and ploced betore the voters ot the
several states, Viwneens, tor example, voted m November 1971 to amend
\iticke VI Secoon 1) which theretore permitied oans o students
nonprobit nsttations ol hieher education in the Commionwedlth, 1o
authorize aeanis to such students and also o allow contracts waith private
cotfedes tor swervices, In Nonvember 197> the voters of Shssachusetis will vote
o preooscs which would amend Vv ticke NEVT of the Massachuse s € anstie
tation to pernnt duedt ard to private mstitutions of higher edacation,

{3 In some states, those who would trame programs of ad to private
higher education have the benetit or recent udicial elosses one relevant
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corstitutional provisions. In Virg nia, for example, there have already been
two test cases involving statutes enicted under Article VI, Section 11 of the
1971 Constitution.!® In other states, however, one may find that the leading
cases are rather carly. In South Dakota, the leading case concerning the
constitutionality  of aid 1o sectarian schools was decided in 189119
Obviously one must be wary in making assumptions about the weight which a
court today would give to cases of such vintage.

(H In contrast 10 the practic: under the | ederal Constitution, where
Article [T through its language of “case’ or “contioversy”” is held to bar
advisory opinions, some state supreme courts will render advisory opinions on
the constitutionality of legislation. Note, for example, the liberal use in New
Hampshire ot “Opinions of the Justices.” In such states one may find the
state of the law better settled. Moreover, on the assumption that advisory
opinions have weeded out more dubious proposals, programs which are on
the statute books may be less open to constitutional attack.

(5) An enquiry into the law of any state is not complete without @ careful
survey ot reicvant attorney general opinions. Indeed in some states, opinions
ot the attorney general may be virteally all the relevant gloss there is to shed
lisht on the constitutionality of particular kinds ot programs. In some states
an attorney general’s opinion has, at least for state agencies, the force of law
(unless a gudicial opinion is to the contrary); in other states an dttorney
general’s opinion is usctul for its peraasive value only. In cither event, such
opinions should be researched as a ma‘ter of course.

(6) Where the issue is one of whether o program is compatible with the
religion clauses of g state constitution, some state courts say explicitly that 4
program which will pass muster under the First Amendment to the Federal
Constitation will stand urder the staie constitution. This position has beer
tethen in Vermont, for exarnple, o opinions ot the Supreme Court of
Vermont and of the State s Attorney General.'e State courts often will
assimilate d state constitution’s religion provision to the First Amendment as
interp cted by the United States Supreme Court, even though the state
constitutional Language ray not be identical to that of the First Amerdment.
This is the thrust ot 4 1968 Rhode Island decision holding that a program of
textbooks tor students in parochial schools did not violate cither the First
Amendment or Articie I, Section 3 of the Rbode Island Constitution, t?

£7) D0 the other hand, state courts otten note that the language ot their
state constitutions v more specitic than that of the First Ameadment. A
1970 Massachusetts decsion, for example, tahes this tack in comparing
Article XEVE or the Massachusetts Constitution with the First Amend-
ment M State court interpretation of . state constitutional Proviston nuy
mvalidate a program winich woultd be valid under the First Amendment. For
example, the Supreme Court ol Delaware, g 1966 opinion, heid that
Delaware’s Constitution would invalidate a program of schoolbus transpor -
ton tor pudsih attending private elementany and secondarny schools 1?2 The
Court distingtnshad the United States Supreme Court's decision in £ verson v,
Bodard ot Lduciton”? on the wround that the relevant’ Delawaie provision
EATDCie N Section 30 was mete exphicit than the Fast Amendment !

IS In muny states, there has been more litigation over aid to schools at
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the primary and sccondary school level, especially parochial schools, than
over programs at the level of higher education. One reason is that proposals to
aid parochial schools have been afloat for decades, whereas public attention
1o the needs of private higher education is, for the most part, a4 development
of recent years. Frequently one who proposes a program for higher education
will find that the case law deals largely with parochial schools. How 4 state
Supreme Court responds to constitutional challenges to a program at the
college level may turn in good medsure on the willingness of the state court to
follow the lead of the United States Supreme Court in Tilton and Hunt and
to be more receptive to a higher education program even though 4
comparable program at the secondary school level might be suspect.

(9) Even where a state court tollows tederal guidelines, one should be
cautious in relying on state decisions which, foliowing those guidelines,
interpret a4 state program similar to one involved in a subsequent United
States Supreme Court decision. For example, there is a 1971 Florida decision
upholding a tinancing wrangement which was similar in many respects to the
South Cuarolina plan upheld two years later by the United States Supreme
Court in Hunt v. McNuir but which lacked some of the limits regarding aid to
scctarian functions built into the South Carolina statute.?2

(10) The “child benefit” theory  that a particular kind of aid (schoolbus
transportation, textbooks, etc.) may be viewed as aid to the child and only
incidentally as aid to the institution he attends can be helpful in upholding
governmental programs touching private education.?3 Where a state’s caselaw
recognizes the child benefit theory and by no means do all states subscribe
to it?24 4 program of aid vught to be fashioned, if possible, so as to direct aid
to the student and not to the institution. Child bencfit states tend to be less
restrictive than those that reject the theory.

{11} Traditions of relations between church and state vary significantly
from one state to another, even among neighboring states. Such historical
chimates often tend to condition the posture in which the constitutionality of
4 governmental program is tested. Virginia, for example, is heir 1o a long
tradition ot scparation of church and state, studded with such landniarks as
Jetterson®s Bill tor Establishing Religious Freedom and Madison’s Memorial
and Remonstrance Against Religious Assessments. Correspondingly, Virginia's
udicial deaisions tend 1o relative strictness in questions of church and
state.* By contrast, there are states having a strong religious orientation. It
has been observed, for example, that Tennessee has maintained a funda-
mentalist religious atmosphere (the statute upheld in the 1925 Scopes trial
remained on the statute books until 1967),7% and in such states it would be
reasonable 1o suppose that interpretation of the state constitution’s religion
provistons might be less strict,

(12) In some of the Southern states, constitutional amendments and
udicial decisions responding to tederal initiatives (tollowing Brown v, Bourd
ot Lducation) requiting desegregation ot public schools mayv be helptul 1o
advocates of ad to private higher education. Georgia's Constitution, tor
oxample, was amended i 1953 (AL VI S 13) 1o permit educational grants
to Geongee atizens revardless ot other constitutional previstons,

Query, howeser, whether Southern state court deanions especially those
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of the 1950s and carly 1960s influenced by sympathy for resistance to
court-urdered public school ntegration would have full force today. In a
1959 decision, for example, the Supreme Court of Florida gave a liberal
construction to the State Constitution’s provision authorizing ptoperly tax
exemptions. The Court obviously had an eye to current events, as it related
that

history tells us that both immediately before, as well as during the dark
day s of the reconstruction period following the War between the States,
the students of lorida received their education primarily in private
v hools, Current events portend that history in the riaking is about to
repeat inell. Coercive writs emanating from courts in the Federal
Svstern are gradually wresting from the respective states of this nation
the contio! and management of their public school systems. Forced
compliance with social philosophies repugriant to the mores of our
Citizens i now being required in public school administration. As d
result our State | egislature is pres ntly engaged in the consideration of
Taws which will permit the compulsory closing of our public schools,
and provide a subsidy with which students may attend private schools
ol their choice. Under existing circumstances sound reasen dictates that
our lows should not be construed in such a narrow fashion as to
discourage the continuance or impede the establishment of the very
private schools on which our students may soon be forced to depend
Jor an edination.®’

Whethier such judicial attitudes persist into the 1970°s or not, consti-
witional amendments (such as the 1953 Georgia amendment) remain as
wsetul vehidles for aid to private education, quite independently of the
opposition to public school desegregation which may ha -« been the occasion
for their adoption. Note, however, that should aid be channceled to schools
which discrimmate on the basis of race, the United States Supreme Court has
noted that, where race iy involved, the Fourteenth Amendmert’s cqual
protection clause is interpreted to impose a stricter bar to state assistance
than would be the case were the question one of establishment under the
First Amendment.?®

(13) Where the state constitutional question is whether a program of aid
to private higher education is compatible with a provision forbidding lending
ol the State’s credit, there is commonly a good deal of case law interpreting a
lending of credit provision, The resaltin a particular instance may turn on the
extent to which a state court will be willin g to give o liberal interpretation to
the Jause in modern contexts not related to the evils (usually internal
impreavements stuch as tailtoads and canals) which gave rise to the provision.
The Minnesots courts, tor example, seem willing to take this liberal
approach.”?

Fending of aedit prohibitions mav be avoided by the use of devices, such
as revente bonds, which do not involve the State's credit. Thus the Supreme
Court of South Caroling tound no violation of that State’s lending ot ¢redit
atse (NN S 6 m the aeation of g state authority to issue revenue

Bonds Lo s sl nsbitations of higher educinon in South Caroling, 10
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(14} Where the state constitutional provision is onc which prohibits the
appropriation of money to private undertakings. strict entorcement of this
hind of prohibition imeans that such an appropriation will be struch down
even though it might be argued 1o have a “pubiic puipose.”™ The Sew Mexico
Supreme Court, for example, has given astrict inteipretation to the mandate
of the New Moo Constitution CNeCIEN, Ky T that netther e Staie nor its
political subdivisicns may nmake any donation to o i awd ot any person,
assaciation, or public or private corporation ... Y Maoswative ot the
strictness oi this section ds the remarkable specdificity of the pr niso, added in
1971, to authorize a scholarship progiam for Vietnara veterans attending
cducational institutions under the exdusive control of the State

The above observations may give some notion of the range and varicty of
interpretative problems whi h those who advocate programs aidiig private
higher  education may  encounter under state constitutions, The First
Amendment and other federal Timitations may have some slippess nianges,
but at least the grndelines are of o natiopad character. Seate constitutional
limits, by contrast, though they may prosent some patterns commeon to more
than one state are ultimately pec iar tooa particular state. That s why
attemnpts to dratt model” fegislation would be of Littie avail, and it is a
reminder that the draftsman pick his way caretully, his eve over ong shoulder
to the Federal Constitution and over the other o his state chaiter,
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CHAPTER 1lI

Types of State Aid: Generai Characteristics

Viewed from a national perspective, state aid legislation employs varied
(and sometimes conceptually involved) mechanisms for channeling assistance
into the private sector of higher education. Basically, however, such assistance
may be classitied in terms of two irreducible categories: (1) assistance directly
ivolving the institution, and (2) assistance directly involviag ine student,
Assistance 10 this sense normally means some sort of financial support for the
istitution or student, but can also mean institutior.ai relief from otherwisce
requisite expenditnres, such as sades and other tay exemptions, or aceess 1o
state adnunistrative services suchy as the purchasing otfice,

This teport is concemned exclusively with state aid in the sense o1 tinancial
suppos to Tt covers generdl characteristios nationally, and detailed teatures by
ndividual states (e, tunding tormaldas, tunding levels, objectives and restric-
tons, eteg. The wenenal characterstics of both institutional and  student
support programs are outitned in this chapter, and their respective details are
prosented o the two succeeding chapters,

Institutional Support Programs

A totel ol mineteen states provide one or more major forms ot institutional
support to private institutions of higher education.? These forms include
contracts 1or various kinds of educational services (13 states):2 facilities
bonding authortties (11 states); and tormula-based grants 1o operating
budiets (3 states).? Sesen stares have at least one such program, and twelve
have two or more,”

Service Contracts, “Contrict colleges” are an established tradition in this
country, N which individaal private institutions have entered into agreements
with state or tederal governments, or with regional agencies, to provide
eertain serviees not otherwise available, The current popularity  of this
approaach s pronably dae o part to this tradiion, but o o part Lo
Prodous ~stde contracts witho o0 e nonpubbic aeenaies such s hospitals,
Additionaily ) since the state is nurchasing these services, the attendant
concept of “payvment tor services rendered”” undoubtedly helps to blunt the
protebaoad coneotations ol Ustate G mentoned ot the beganinz ol Chapter |
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The following are the general types of contrdct services to be found among
the thirteen states with contract programs:

. Contracts for inwicased numbers of state residents in private college
tlasses. Such contracts are generally unrestrictive as to program areas,

2. The purchase of educational opportunities for state residents in specific
high-cost spe-ialized programs such as medicine, dentistry, nursing, law,
elc.

3 The purchase of computer and library services which would be
expensive and duplicative if developed in o public institution when
already avaitable in the private institution.

Among the three, the tirst sometimes overlaps with formula grants and i
probably the most difticult 1o justify politically. Yet it is the most pertinent
to the needs of undergraduate colleges.

Fadditios Assistance. ¥acilities assistance programs are normaliy provided
through state-legislated bonding authorities that enable the private institu-
Lions 1o borrow tor construction from funds generated by tax-free bonds. The
institution must usualiy pledge appropriate types and amounts of current
revenue for pavment of principal and interest, and title to the facility is
istally retained by the state agency until the issue is retired. Although such
auth-rities are here classified as a type of assist:nce involving direct financial
support, the advantages they provide are also analogous to “indirect support”’
il as Ty e emphions of gccess o state administrative services), in that ihe
Srogam restlts in cost benetits (Les, lower interest ates) to the institution
that 11 could not otherwise acgune,

Formala Graats, Formula grants involve the most direct approach of gl to
the question ol institutional support and, as previowsly noted, are probably
for that reascn the Loast prevalent ot the major types of assistance directly
imvolving institutions. Their general characteristics may be surmmarized under
two headings, the tinst involving two variations on the basiz formula:

1oL inancial assistance based upon institutional headeount (or in a tew

istances FTEY enrollment. There cre two basic variations within this

Approsich

LA tormula which speciies o tined and equal sum ot money lor cach
Jirdent earollod atonve an e biteary baseve s encoliment,

oA s tormula which ditterentuates bety,een lower-division and
upper-dinoston students and allocates o lareer sum o cach upper-
Jivision stdent.

-

Fonancial s tance based upon dedrees awarded. Here a tined sum ot
Moms s eonted tor cach degree conterred. A\ ditterentnd may be
apphied tar the ty oo fovel of deree feaa, \\, “,-\.‘ MoAL Ph.l).).

Ochrer Peoge s The torogomng aceonnt of magor prowrams ol imstitutional
vappet puticaleiy as they peston b direct income tae the institutieon
ottt e tormaby woantst woald ant be complete without mentionnyg al

Peast T ot peowr s whose wenerad haracterntios do not comnuade
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precisely with the contract or formula grant categories. One, which shall be
referred to in the next chapter as a “trailer grant,” invoives funds which
private institutions in two states receive in conjunction with, or as part of, a
packhage of tunding tor student aid. Typical legislative specifications for trailer
grants provide that the bulk »f funds must go to student aid but that up to a
tised percentage may be retained as current fund revenue. They are classified
as tormula grants” in Chart A at the end of this chapter,

The second is mentioned, not especially because of any guidelines it
provides for other states but rather because it is o very substantial program
involving at the current time state funding in excess of $31,000,000, In terins
of general characteristios specified in this chapter, it is very definitely a grant,
but one tor which no formula is prescribed. This is the Pennsylvania program
tor “staterelated” and “state-aided” colleges, and reguires that tunds to the
tormer Mmust be used 1o prevent tuition incredses, whercas funds to the latter
are 1o be directed toward programs that will benefit the steie, In Chart A at
the end ot this chapter, the program s classificd as “Other ™,

Undoubtedly, there are other miscellancous types of programs, such as the
one in New York which provides for state funds 1o endow chairy for
distinguished scholars at private institutions, Statistios for such programs are
not presented in this report,

Student Aidg Programs

This aspect ot the peport s concerned with student support for
undergraduate education. A varicty of program options has been established
AU the state level tor providing tinancial support to meet student costs, A
survey ol state legishition reveals that, in terms of general characteristios, they
mav b dassiticd i three generic categories as (1) scholarships, (2) grants,
At 03 Joans Y Chart B at the end ot this chapter identitios those states which
have loan piograms in addition to one or maore on the options cawsiticd in the
fest two categories, Chapter Voprovidey additional informatien on loan
PrONEAMs

Ratronale  The vationale underlying most, it not all, state programs which
provide student support s cither Ch mcreased student access 1o higher
cducation as such, or (2 ncreased trevdom of choree among both public and
provate isbitutions. Secondary and retated aims may be to mantain the fiseal
viabihity  of pravate sector imabitutions, or to comenve and miore etticientls
utithize total state resources tor higher education,

Whatever the aim, however, one ot the operational prablems which any
such progoum altimatels tices v the sssae of student Looancsid need T s
ol et ot berarcny et s e i e etice 1 mhonet iy teimis
Petwern stadent charges at an istitation of the stadent’s choee and the
amoant ot mones the student and has timaly Cao reasonahiy be cvpected th
contebhartc tosmard those charndes

e b et sechris ol iy chpter s e wddl s Chaptoo v and Appendie B
Sty e b bt ern adiborron s ttoaer ox Lo o ey e vyt o, rngrgen
s T e e e ce b eyt Wby aaed i Choprtore A
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Mechanisms. Thus, student aid mechamismis will vary basically in accor-
dance with differing emphases with respect to rationale. This in turn will
generate differing calculations of the student nced factor. If the aid is
designed Lo increase gocess 1o higher education, certain consequences follow,
it the aim is freedom ot choice, different results may be expected. While
these options are not mutually  exclusive, there are differences in the
implications of cach and in the mechanisms of any plan designed to
implement one or the other,

The /1973 Report on Model Stuaent Assistance Programs tor KentucRy
provides a relevant discussion of the cqual access/freedem of choice
dichotomy.

Freedom ol choice ot institutions or equual access to education is
central to all student aid programs, and, in particular, to those operated
by state ayencies. The qoal orientation of student uid programs secks
ot some piace on the continuum that runs trom freedom of choice in
institutions to equal uccess to post-secondury education.

Lssentiully, a treedom of choice program provides that, under all
circumstunces, a student who choaoses a high-cost education can obtain
more did than if he or she had choseri a lower-cost institution. A more
widely used device in g model of this nature is to limit the amount of
the avward to a sum not exceedsd by a fixed limit, usually $1,000 or
more, or tuition (whichever is the lesser) or the amount of remdining
need if less than the muximum or the tuition costs. Under a model of
this type, u student trom a relatively affluent tumily can receive more
assistance to attend u high-cost institution than a student from the most
impowerished buckground cun receive to attend a low-cost institution,

An equal accesy to education program starts with the premise that it
is more importunt that students trom the lower economic straty receive
help to attend o post-secondary educationdl institution, which will
generdlly: meet their educational requirements, than to induce them to
seek out g higher cost education. 1 heretore, when assessing need for
ussistunce, dll students witl have their need structured upon the costs of
dttending an imtitutica which costs no more than the most costly
public institution.,

Setting limatations on individual stipends, typically ope-half of demon-
strated need up 1o a predetermined mavimum (e.g., $1,000-$1,200 per year},
enhances aceess. Using the total cost ol attendance in determining need tends
to enhnee frecdom af chorce Scholatshp programs which select reapients
on the basiy of academic ability enhar e trecdom of chorce for high-ability
students;, vhereas, grant-in-ad programs Lacilitate the equal access option
becatne they tend 1o tavor the Tess atHuaent. Many states have multiple aid
proagtams in order to meet the dual wceess, choce abjectives detined sbave.

Approvches . Lo ponapat approaches o student support have been
wdeniiticd trom a0 national suevey ob carrent leeislation: (1) scholarship
programs, 10 geant progeams based on need, 13 erant programs no? based on

S educational incentive programs tor the disadvantaged and (5 maor
foan programs Adthoueh the tist three appear T be distindtls separate

need,

L)
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approaches, a review of the legislation indicates that the difference between
scholarships and grants is at times a matter of semantics. Therefore, the
reader should normally evaluate the substance of the legislation rather than
its title in order to identify its aim. Otherwise, though, the programs are all
but self-explanatory.

State sumniary. As previously noted, an increasing number of states are
developing multiple and complementary aid programs designed to meet
diverse student needs. All in all, 33 states have at icast one program involving
one or more of the foregoing approaches.

The most commonly employed program by far is the grant program based
upon student need. Twenty-four states have programs of this type, Eighteen
states operate  scholarship  programs, while cleven states operate both
scholarship programs and need-based grant programs. Slightly less than onc in
ter states have grant programs not based on need.

Five states have educational incentive programs for the disadvantaged and,
in general, operate these programs in tandem with cither the scholarship or
need-based grant program. For example, three of the five states operate,
besides the educational incentive programs, both scholarship and need-based
grant programs. Over all, sixteen states have multiple programs of student
tinancial aid.

Chart B presents a summary of the types of major student aid programs
employed by the states. The loan programs identified in this chart focus on
programs that are state funded and administered. It is not intended as an
exhaustive accounting of all loan programs that may be available.

Generul comments. In total perspective, the student support approach to
state aid for private sector institutions is far more prevalent than the
institutional support approach, in terms of numbers ¢ states, numbers of
program options, and total levels of funaing. For example, only nineteen
states (as noted above) have currently operative institutional support
programs, whercas every one of these states, plus fourteen others, have also
cnacted or augmented student support legislation. Total funds available for
institutional support programs fexclusive of specialized service contracts and
tactlities assistance programs) are now approdaching $76.7 million among nine
states; whereas available student support funds (exclusive of loansy approach
$36:4.3 million among 33 states.?

Fhe  student support tigure, must, of course, be qualitied by the
obsenvation that not all such funds are avalable tor the exclusive tuse of
private college students; Table X1, Appendix B indicates, according to the
latest availeble data, that student support funds applicable 1o the private
sector dlone amounted to $37.3 million in 1973-73, Nevertheless, the
remander s not unavailable to the private sector sinve ol progerames anvered in
this teport e, i the very deast, apphaable to both public and prvate secto
msbitutions,

he dollar totals are provided tor comparatise purposes onhy and should not be
viewed ay ventied o audited totals actually available tor a given period of time, sav,
taeal 197371 Some individual reports received during the surnvey isted “tunding levels”
tor o hienmium, others tor g biseal vear, and stili others submitted tigures that would
broome availabie tor the next hiscal term, whether v o Benn o
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A Summary of Major Programs of Institutional Support

Formula Facilities
State Contracts Grants Assistance Other

. Calitornia X X

2. Connecticut X3 X® X

3. tlinois X X

4. Massachusetts X X

5. Muarviand X

6. Michigan X X

7. Minnesota X

K. New Jersey X

9. New Menio X
10, New York X X
1. North Caroling X
12, Ohio X X
13, Oregon X° X5
14, Pennsylvania X6 X
15, South Caroling X X
16, Tennessee
17, Tewas
18, Virginia X

19, Wisconsin X

Slavalves o sinade program owith overlapping features,

ONOturrentiy operative,
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CHAPTER IV

Institutional Support Programs

As noted in Chapter 11, institutional support programs are dominated by
contracts, facilitics assistance programs and formula grants, in that order.
Though numecrically the smallest category, formula grants are probably the
most significant in terms of potential for increasing the effectiveness of the
state aid cffort on a national scalc. On the other hand, they are also the most
politically controversial among states with little or no history of cooperative
relationships between government and private institutions,

For thow reasons, among others,! it scems appropriate to maintain o

arimary focus in this chapter, on formula grants which in one form or
another gre currently operative in nine states.?2 Table | on the next page
indicates the state-by-state distribution of these programs according to the
subuategories of “capitation grants” (ie., formulas based on institutional
headeount or FTE enrollment), “degree reimbursement grants,” "trailer
grants,” and "'other,""?

Table 111 at the end of this chapter provides more complete descriptions of
these programs, including funding formulas, funding levels, and restrictions, if
any. The remaining text of this chapter presents selective highlights of the
formula grint programs, as well as summary descriptions of contracts for
specialized services and facilities assistance programs,

O the tive states that operdte capitation grant prog:ams, dccording to
Fable | an the next page, three (Maryland, Minnesota and Oregon) do not
ditterentiate between lower and upper division in computing per-student
Rrants, Table Tindicates that the tunding level in these states o substantially
fowcer than in the other tvoa (Hinois and New Jersey ), even considering other
varnibles such as detterences in amount ot perastudent grants.,

1 %, data that are more dccessible and more easily reducible to tebular display, as
well as generdlly more pertinent to institutional support tor undergraduate education.

2The previous chapter identinied only cight states. See Table | and Footnote 9 on the
next page concerning Pernsylvania,

3yee orevious discussion o general charactenstics, Chapter L1, p. 27,

29
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BEST coPY “ﬂmﬁ Table |

State Distribution of Formula Grants

A.  Capitation Grants Iinois, Maryland,* Minnesota,®
New Jersey,® Oregon’

B.  Degree Reimbursement Grants Michigan, New York

C.  Trailer Grants Connecticut,® Minnesota,?
New lcrscy,"

D.  Other Pennsylvania®

The programs in Maryland, Minncsota and Oregon also illustrate other
refinements which can have a significant impact on funding levels. Under the
Maryland program, the state’s sixteen private colleges will initially receive an
award of $138 per undergraduate enrolled; this figure * Il increase to and
stabilize at $243 per student during the next fiscal yca,. -

Minncsota’s program, although undifferentiated with respect to lower and
upper division, distinguished between institutions which award associate
degrees only and those which award degrees at the baccalaureate level !
Oregon's program is limited to students registered in nonse.tarian course
work and provides for a uniform per-student award of $250 for every 45
quarter hours (or its equivalent) of course work completed.

Degree reimbursement. Both Michigan and New York operate degree
reimbursement programs. Payment is based on the number of graduates per

4E1fective in the 1974-75 fiscal year

SAlthough a capitation grant, the legislative title is "'Private College Contract Law,”
ind has partial teatures ol 4 trailer grant {see tootnote 11},

Sinciudes two programs, each of which is both 4 capitation and a traiter Lrant.
Ta <anitation grant that includes the termr “Contract” in the legisiative title.
Bprimarily a trailer grant, but legislatively designated 4 contract.

5¢ce discussion of gencral characteristics, Chapter I, p. 27, Included ay a formula
grant for narrative expediency only,

10This tigure represents approximately 15% of per-student expenditures in Maryland’s
public colleges and universities.

11 g ccalaurcate institutions receive $500 for each student enrolled, plus an additional
$500 10r cach low-income state grant recipient enrolled. Associate degree institutions
receive $400 per student,

Jo



year, with a differential applied for cach type of degree conferred. In
Michigan, for cxample, the state’s schedule of payments is $200 per associate
degree, $400 per bachelor's degrec, and $400 per master’s degree. The state
of Michigan also restricts the maximum allocation that an individual
institution may receive to 15 per cent of its education a~d general
expenditures. New York State’s current schedule is $300 per associate degre-,
$800 per bachelor's degree, $600 per master’s degree, and $300 per
doctorate,

Trailer grunts. Connecticut’s formula program is based on a contractual
dgreement between the private institution and the state to provide additional
space for full-time and part-time undergraduage residents. Each participating
private college must . rree that 80 per cent of the funds received under this
program will be expe .ded for student financial assistance. The remaining 20
per cent may go into the college's or university's general fund with no
restrictions placed upon its use. The average grani per student, however, may
not exceed an amount cqital to one-half of the difference between the average
cost to the state for educating full-time undergraduate students in public
institutions (inclusive of tuition charges levied by the public institutions) and
average tuition charges in private institutions. Programs of this type are most
appropriately classified as trailer grants because a certain percentage of the
grant mav be used by the institution without restriction. For example, in the
preceding illustration, 80 per cent of the total grant awarded to the private
colleges and universities must be cexpended for student aid, while the
remaining 20 per cent of the funds may be considered a “trailer grant” which
the private institutions may use for whatever purpose they deem necessary or
appropriate,

Previously New Jersey's comprehensive /ndependent Colleges and Univer-
sities Utilization Act was characterized as a capitation grant, althc ugh one
provision of that act (contracts to make educational services availabic to New
Jersey students) could conceivably be considered a trailer grant. The form
employed in the computation of this two told grant program specities that 50
percentand 75 per cent ol the tunds provided respectively must be ¢«pended
to lower the ettective cost of education o New  Jersey students. The
remainder o1 the grant, SO per cent and 25 per cent respective!y, may be used
v the povate institutions without restriction.

Other. The State of Pennsylvania has traditionally provided direet financial
assistance to twelve of its independent institutions which have been referred
to cither as state-refated or state-aided private institutions of higher learning.
In the state-aided institutions, the financial assistance is focused on programs
whick will benetit the state. Aid 1o the state-related institutions is directed
toward meeting i wtitutional costs with the objective of preventing tuition
increases or, at least, of keeping such increases to 4 minimum.

Contractual Programs for Specialized Services

The developing contractual relations programs involving states and private
institutions are as diverse as are the needs and strengths ot the private
istitutions, the needs of the states 1o purchase the services of those
institutions, and  the  constraints and  opportunitics  provided by state
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constitutions. The motivation tor these programs includes state nccf tor
specialiced and/or high-cost programs or services available at the pfivate
institutions and not available at public institutions within the state. Through
development of contractual relations programs with private institutions, the
stale achieves a2 measure of economy through acquiring needed services
wHhout investment in Lacilities and cquipment,

Eleven states have developed specialized service contracts with private
institutions of higher education. The states and the major services or
programs contracted for are listed in Table IV at the end of this chapter.

It is evident from the listings in Table IV that the majority of contract
programs betwceen the states and private institutions fall into the arcas of
medicine, dentistry and dllied health ficlds. Programs such as those in
California and Tenncisee have as a goal the increasing of in-state enrollment,
recognizing that existing private institutional facilitics and staff would be
expensive to duplicate in a public institution. A similar rationaic can be cited
in the other states.

The Ohio contract for specialized services has a dual method of meeting
state needs for programs not available at public institutions. Effective July 1,
1974, the Ohio Board of Regents, on behalf of the state, was authorized t)
disburse funds to stute-gssisted institutions of higher education to purchase
Programs of services from private institutions; or the Board of Regents itself
may contract for such services. The Board of Regents of Ohio, on behalf of
the state, also administers 4 program of financial assistance in support of the
medical and dental instructional programs at Case Western Reserve University
in which the state subsidy per full-time student may not exceed the state
swpport of similar students at state-assisted institutions of higher education.

In addition to these specific insiate contractual relationships the
development of regional consortia serves as a vehicle for expanded purchase
of private institutional services by state dgencies as typified by the New
Mexico citation in Table V.

Facilities Assistance

State assistance in providing mechanisms for private institutions to borrow
tunds tor facilities construction is 4 torm of state aid in eleven states. This
mechenism is provided through a fadilities bonding authority which enables
private institutions to borrow  funds on the basis ot tav-free bonds for
comtruction. The eleven states which have such programs are listed below.

Table 11

States with Facilities Assistance Programs
for Private Colleges and Universitics

Calitora Michiean Ohio

Connedd out Minnesoty South Caroling
[HTTTTEEN New Jerae \rainn

N EETHT AIEEIN Newa Yo



While the bulkh of the programs are designed to provide a means of con-
structing academic facilitics a8 private, or public and private, institutions in
the cleven states, Minnesota and New York, among others, also provide for
the renovation of remodeling ol existing Tacilities through the bonding
Juthority,

In addition to the above eleven states which have legislated regular
mechanisms to assist private institutions in facilities cons*ruction, the State of
Maryland has at times over the years passed special legislation to cnable the
provision of state grants to specific  private institutions for facilitios
construction,

Alabama, aithough not considered in this chapter, has also provided
appropriations for the maintenance and suppert of Marian Institute, Tuskegee
Institute, and Walker junior College for 1972-74. The Alabama Constitution
prohibits aid to institutions not under absolute state control, except by a vote
of two thirds of all members elected to cach house of the state legislature.
Theretore, the appropriations to the three institutions receiving aid are not
considered an ongoing commitment. These funds can be used for facilities
construction of renovation.
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Table IV

States with Contracts for Specialized Services

State

Califormia

Massachusetts

Michigan

New Meviw

North Caroling

Ohio

Pennsy ivama

South Caroling

Tennessee

Tenas

Wisconsn

Service or Purpose

Contracts to ingredse medical school
enroliment,

Contracts between NBHE and Tufts for
phy sical and occupational ther apy
studcents,

Contracts for dental and law school
SCrvices.

Contracts with out-of-state dental schools.

Contracts tegirding administration of
state scholarships,

Contracts with private institutions to
provide progranis not available at
public institutions, .

Contracts (not operating).

Contracts for private institutiuns to
provide inservice progan tor
teachers.

Contracts with private medical schools to
increase insstate enroliment.

Contracts with Baylor Medical and Dental
Schools and Texas Colleye of Osteo-
pathic Medicine,

Cont oty tor dental education.

Y 338
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CHAPTER V

Student Support Programs

In Chapter IH1, the general characteristics of state programs? for student
support were described. Chart B at the end of that chapter summarized the
distribution of program options2 among thirty-threc states with currently
operative programs. The present chapter expands upon the foregoing review
in several dimensions.

First of all, the status of student support legislation, if any, is briefly
cxamined for the remaining scventeen states without currently operative
programs, The primary focus, however, is upon salient patterns of current
programs that reveal legislative intent concerning student support in the
private sector. Table VI at the end of the chapter presents in tabular array
the more significant features of cach program option among all 33 states with
current programs,. Finally, Appendix B presents selected highlights of current
prant and scholarship program aoptions,

States Without Currently Operative Programs

Of the seventeen states without operative programs, two3 have enacted
student support legislation, and three® have introduced such legislation. The
remaining twelve states® do not have, nor do they anticipate the introduction
of, such legisiation.

In Ncbrasha, a grants program for cqualizing tuition was enacted in 1972,
but was subsequently  challenged and  ruled  unconstitutional in a lower
u)url.(’

YIn this chapter, a “state program’’ means the sum of all legislation enacted and
administercd by an individual state for student support,

2"‘Progum Options” refer to the type of support available singly or in various
combinations (i.e,, scholarships, grants and loans) within an individual state program.

INebraska and Oklahoma.

“Delaware, Mississippi and ldaho.

SAlabama, Arizone, Arkansas, ©olorado, Hawaii, Louisiana, Montana, New Hamp-
shire, New Mevico, Nevada, Utah and Wyoming.

OThe adverse decision on Nebrasha's program has since been upheld by the State
Supreme Couri,

1S
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I'he Oklahoma program was enacted in 1971 but only tunded this year.’
Delaware’s  proposed  legislation, it passed, will  create q competitive
scholarship program directed toward the private sector. Scholarships not
exceeding $800 per student per year will be awarded on the basis of academic
ability and financial need. Additionally, students must be enrolled in
programs or courses of study for which there is a reasonable expectation of
job entry once the program is completed.

In Mississippi, the proposed legislation would create a tuition assistance
program directed toward students attending independent colleges and
universities, as well as those attending private and parochial elementary and
secondary schools, The tuition assistance award would be noncompetitive,
and the amount of the award would be determined by subtracting $800 from
the “average pupil appropriation” for the public senior colleges and
universities, while $400 would be substracted from the ‘“‘average pupil
appropriation’’ for junior colleges.

Senate Bill 1412 in Idaho, if passed, will create a scholarship program with
awards based on academic ability.

Patterns of Student Support

As noted in Chapter |Il, the underlying rationale of studen: support
programs is increased access and frecedom of choice with respect to higher
education as such, and not necessarily with respect to private institutions as
such. Yet there are patterns involving cach alternative which suggest (1) that
the provrammatic approaches 1o increased access while tending to favor
public institutions, do not rule out private institutions, and (2) conversely tor
treedom ot choice (e, more tavorable to private institutions),

In other words, if one closely examines the programmatic features of
current legislation, certain characteristic patterns emerge suggestive of a
legislative intent to be as responsive as possible to private sector needs for
increased enrollments, while attending to the primary needs of students for
increased access or freedom of choice. Evidence of this intent, generally
persaasive and sometimes conclusive, appears in such factors as descriptive
lewislative tithes® ind particularly in the Kinds of options constituting a single
state provram, towether with their accompany ing legistative constraings (v.g.,

7Oklahoma’s projram, entitled Higher Fducation Tuition Aid 4ct, is a need-based
srant program with $500 stipends for tull-time students. 1t appears that both private and
public institutions are eligible under the act. The 1974 legislature authorized funding in
the amount ot $300,000. This intormation was received too tate for inclusion in tabular
SUMMAris,

BGrants tor “Tumion” o1 "luition tqualization” are common aspects of recent
legistative titles: and in two instances there is legislation which provides "grants and
schalarships 1o students attending private colleges,” and *‘contracts to alow private
imstitutions to administer state appropriated scholarskips to needy | . students.™

4 0 16
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cligibility criteria and maximum stipends). The following pdragraphs select a
tew key patterns to illustrate the point,

Program options. The most basic distinction among individual state
programs is the “"multiple” vs “single” option pattern. Seventeen out of 33
states operate programs with two or more options, and the remaining sixteen
have only one option. Table V below presents the type and frequency of the
options for cach patern,

Table V

The Pattern of Program Options for 33 State Programs

No. of States

AL Multiple Option States 17
4 Grants and Scholar ~iips 9
b, arantsand Loans 4
¢ Grants, Scholarships and Loans 4
B. Single Option States 16
4 Grants i
b.  Scholarships 3
¢. Loans 0

Among all states, grants are the most common option (28 states),
scholarships the next (18 states) and loans the least common (8 states). With
respect to the first two types, grants arc normdlly necd-based, and
scholarships frequently so, whereas they difier otherwise only in that the
latter are academically competitive.? Considered in themselves, student
eligibility criteria for these awards suggest that legislative intent is primarily
concerned with equality of access, and is thus not particularly concerned with
deeess to private sector education as such, But when squdent eligibitity for
grants and scholarships s considered together with institutional eligibility or
Ay option, « more balanced intent emerges: nine out ¢i seventeen multiple-
oplion states provide at fcast one program option tor attendance at private
institutions only - More signiticantly perhaps, the same holds true tor tive of
the sivteen sindlecoption states, in other words, the onfi state-administered
provram option i cach ol these tive states s for attendance at pnvate
ub||t‘g‘\‘\_

EFT previously noted, the legislative distinction between a grant and 1 scholarship can
sometimes be 4 matter of semantics. For consistency, therefore, this report always
classities an academicatly noncompetitive awdrd as a “'grant” even thought it may be
designated 4 “scholarship,” and conversely, an academically competitive award 1s always
Jdassitied as a “scholarship.”
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Perhaps just as significant as a negative revelation of legislative intent is the
comparative infrequency of loans as a program option among all states. Only
cight out of seventeengmultiple-option states provide for loans at all, and not
one single-option state apparently considers loans an acceptable approach to
cqualizing access, much less to stimulating private college enroliments. The
most likely reason to assign to this state of affairs is that, with respect to
cquality of access, loans are a positive hindrance for low-income students, and
with respect to private higher cducation, loans do not really help to equalize
costs for any student,

Muximum stipends. When the pattern of maximum stipends for grants and
scholarships i comsidered, the evidence of legislative intent in favor of the
Prvate sector s even more compelling. tn particular, maximum stipends tor
these program options amony the various states tend to favor students who
choowe o attend high-cost (ty pically private) institutions, as Table VI reveals:

Table VI

Maximum Stipends Among Program Options

No. of Options

Range of Maximum in This Range
4100 23K 19
COhiM) O 0
s 100 Son Y

Among all states (both singlc-option and multiplc-option), there are as
many program options with maximum limits in excess of $1000. as there are
At or betow $1000. In this respect, it is usefur to recall that high maximum
promote “treedom ot choice” between public and private institutions, as
noted in the Kentucky report on maodel legislation:

Vo madel of this nature (limits) the amount ot award to @ sum not

cxvec Loy i tved o, usaally $ 1000 or mnn"”, o taition Cwing hev et
1

nAesser), or the amount ot remaining need .. !

In short, on the basis of the Kentuchy thesis, plus the evidence of Table
VIt may be condluded with some contidence that legislative intent is solidly
behind “treedom ot choice™ with ity somewhat preferential treatment ot
private sector inmstitations,

10y mphasis supplicd

ll\n Chapter L p 29
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Summary comments. In terms of basic policy objectives, student support
legislation focuses primarily on student needs concerning equality of access
and treedom of choice, | rom this basic perspective, one must conclude that
legislative intent is necessarily impartial with respect to the interests of either
public or private institutions, But when specific programmatic features are
evamined, the cumulative impact of the evidence is that existing legislation is
everywhere concerned 1o restare some competitive balance to private institu-
tons nenrolling students, The most important evidentiary  patterns are
these:

1. Program options involving grants and scholarships, though presumably
concerned  with cquality of access to  higher cducation per se,
frequently encourage attendance at private institutions. Fourteen out
of 35 states provide such an option, and in five states it is the only
aption available,

2. _oan program options, which are an access barrier for fow-income
students and do not equalize costs for private college students, are the
most infrequent option among all states, and do not exist at all in
sixteen single-option states,

3. Program options with high maximum limits for individual awards tend
to promote “reedom ol choie™ of, what amounts to the same thing,
o provide real, rather than apparent, alternatives lor students indined
tow.and attending private colleges. Among all program options available
w33 current state programs, there are as many maximum stipends
Panging trom $E200 1o $ 2500 as trom $ 100 1o $ T,

This evidence suggests, in turn, that the future potential of student
support programs in strengthening the state aid movement involver an
¢mphasis on multiple program options featuring grants and scholarships, with
some options reserved for private institutions only. Similarly, these options
should set maximum stipends to ensure adequate support for “freedom of
choice™ and not simply for “equality of access.” For those interested in the
more descriptive details of grant and scholarhsip options at present available,
both Table VU on the following pages, and Appendix B at the end of the
report provide additional information.
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CHAPTER VI

Impact of Student Support on
Private Colleges and Universities

In attempting to assess the impact of student support upon privat+ colleges
and universities 2nd upon student decisions to attend private institution;, two
strategies were planned initially. First, a survey of individual state studies
concerning the impa:t of their ovn state programs was initiated. This survey
was expected to provide invaluable insights into the degree of efficiency with
which current program, were accomplistiing the intent of state legislation.
Second, a plan was designed to survey a representative number of states with
operative student support programs involving private institutions. Its aim was
to determine whether there was any relationsh:p between the implementaiion
of the state aid program and student enrolirient patterns in the private
institutions in the selected .ates. After several attempts to develop a model
for this second study, it hecame evident that. within the time and budgetary
constrainst of the ove: a'l study, a definitive survey of impact could not be
undertaken. However ~uch a study siould have priority in the years ahe2 J.

The remaider - _nis chapter sets forth a review of selected recent state
and association studies of student support programs for private higher
cducation.

Aluska. The state of Alaska provides a Student Loan Program availatile to
students attending both public and privar - institutions and a Tuition Grant
Program for students attending private institutions, The loan program may be
used at both instate and cut-of-state institutions, but the Tuition Grant
Program can be used only at in-state privals institutions, For purposes of this
study , we will review the Tuition Grant Frogram on'y,

The tuition grant award is made to a student enrolled at a private
institutior in an amount up to the difference beiween (1) the cost of
operation per full-time student per academic year at a public institution, and
(2) the tuition paid by the student attending the public institution. The
computation of cost per institution is done on a lozation-by-location basis in
order 1o achieve parity between the public institution and the private
institution in the same community of city. In no case may the award exceed
$1,400.

In August 1973, an Annual Report for 1972-73 prepared for the Student
Loan and Tuition Grant Selection Committee provided the following
information on the Tuition Grant Program:

1. A total of 738 fulltime and part-time students received a total of
$754,353 in granis in 1972-73. Of these tutals, 603 of the students
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were full-time enroliees receiving $703,625 for an average award of
$1,167.

2. The relationship of the amount of the award to the diffe ence between
the wost of operstion per student ot public institutic < and tuition
charges at those instituticns has a negative impdct upon the feasibility
of this prograin for part-time students,

3. Approximately 54 per cent of the tuitien grant recipients indicated
that the grant covered 40 per cent or less of their actual total
cducational costs for the year.

4. As an index of the influence the tuition grant had upon choice of 4
college, 59 per cent of the award recipicnts indicated that the grant had
a significant influence on their choice.

Kumsas. In the spring of 1972, the State of Kansas enacted and funded a
program of tuition grants for eligible full-time in-staic students attending an
aweredited independent institution of higher education in Kansas., The
amount of the tuition grant is based on need and mav not exceed the lesser of
$1,000 » the total tuition and required fees of the student for two semesters,

The ‘egislature tunded the initial year of the program in the amount of
$1,000,C00.

On December 1, 1972, 4 report of the firstyear experience with the
implementation of the program was peesented to the governor and members
of the Kansas legistacure. The report aimed at: (1) explaining nationa!
developments an state financial assistance programs; (2) providing insights
into program implementation; (3) evaluating several effects of he program
including the cffect on independent college enraiierant and statewide ¢ollege
enrollment; (4) placing the program in the context o new federal directives;
and {5} answering questions which relate to policy on state organization and
program tunding."’

For purposes of evaluation of the program’s inpact, only selected aspects
ot the studa, are presented below,

oA total o 3163 students applicd tor grants; 2,670 of them were judged

to mecet need cniteria, The total amount ot taition grant tunds necded

wis $2.477.951. Since only $1,000,000 was allocated tor the year,
only  1LOO8 students reseived first-term grants and 36 more students
rescryed grants tor later terma,

The impact ot this tunding and the over-all program availability s

described by students as foiiows

A Approximately 250 noncrecipient students attended 4 private college
because ol the existence ot the nrogrim.

b, Approvmately 275 ot the student attending a private college
bhecause of the tation grant program would have attended a Kansas
public college,

oApprovamuately 275 ot the students attending a private college
because o the twtion grant program would not have gone to college

ty

in N.ansas.

The cxpenicnce of ane year s evidently too limited to support a maor
ssenment of the impact of the program on enrollment and imstitutional
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Hinance. The limated tunding alvo hindered an adequate assessment of impact,
sinee 2,670 students were qudged to et need criteria and only slightly over
1000 received aid. Based upon the ore year of experience, and even with the
limited  Tunding, «wveral observations were made in the report: (1) The
avarlability ot the twtion geant program did attect the dedisions of individuals
in terms of wllege choice; (2) The impact of the program on student choice
did slow the relative dedhine i private college enrollment: (3) The grant
program explamed some of the 1972 enrolloent difterences among colicges;
(1) The program established o potential tor private college caroliment growth
through the attraction of treshimen,

Sevetal other condlusions drawn as @ result ot the study were: (1) The
majority ol applicants tor ition giant aid had detioed need; (2) The
principal tactor contribating to the sticeess ot the program during the first
year was the cttort provided by the independent colleges; (3) The taition
Rrait progemm was highly ol and regional in ity eftect o the individual
colleges and on the state as a whole; and (4) The srograms has incrcased the
treedom of choice i terms of college attendance tor necds B ansas students,

Oregon 1o 1971 te Oregon legislatare app priated funds to be granted
to Oregon’s private colleges and universities for the putpose of reimbursing
the institutions Tor educational seevices provided to Oregon residents, The
fegislation authotizing this tunding (Chapter 693, Oregon Laws of 14774 iy
hneown s the Parchase ot Dducaiional Services team Independent Colleges
T971 794 and s pramarily a0 contraat program. Fhe State Scholarship
Commsion mas enter into contracts with private and independent institu-
tons of higher edacation i Oregon lor the puipose of providing non-
s tan cducational services for resident Oregon students,

Payv ments to the private and independent antitutions of higher cducation
under the contracts noost be deterpnined by the Commission and must not
cveeed 23 tor every B quarter houts o the cquivalent ot approved or
registered conurse work cempleted by undergraduate students, The tunding
amount cannot excevd the actual institutional cost of providing ihe service, I
adequate tunds are not provided to meet $250 per 38 quarter bour umts, the
amount per by quarter bour uits may . be geduced oo meet contract
Tequiteriients

T June 1973 arepost was issucd which attempted to set tortiy the impaat
ol the state assinbance progeam on the prnate and independent institations !
The poanany objectnes of the mvestigation were: (1) To develap g research
mogel tor deternonmy the impact o governmentad ad on the hinanaal
Pl 8 o s be nstitton s o Beghior cdoe ey aned 10 To isess Hie bl
pnp ot o dhe Uiogeas Panchiese o Bdogaonal Services proraom on the

Precee b bR e ot i ios it n bon s

Pooo e bt e e e ot i ws s s Thoai i vae ol e ndey
ottt aod Poaancnad headth 7 Phis andes was desadoped troma series ol
compntaticns ot de tromoastitutional HEGES Reports chorm Noo 23000 4),
The HEGIN varabicy were woghted by use of constant values iy reconnition

h R S U C U R SR S Nt I L L R B L Ny S AT 4
Pttt e e b bt o Satem, Oiiegon bducational Cootdiating Councit,
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of the relative importance of each variable to the fiscal health of the
institution.

In order to measure the impact of the Purchase of Educational Services
program, an index of the over-all financial health of the aggregate fourteen
private institutions was computed for the threc years preceding the funding
of the ptrchase program. The mean index for cach of the three years
(1968-69 to 1970-71) showed a progressive decline in financial health. In
1971-72, ‘he first year of the purchase program, the index reflected a slight
reversal in this trend. It is sigaificant that this reversal took place even though
the state assistance amounted to less than S per cent of the revenue at all
institutions and, in fact, was less than 3 per cent at the majority of
institutions. Therefore, with an investment of only $1,000,000 of state
assistance in 1971-72, the reversal in trend reflects an impact on private
colleges’ financial health consistent with the objectives of the legislation
creating the Purchase of Educational Services from Independent Colleges
Progras,

In addition to the quantifiable impact measure provided by the index, a
subjective assessment was made through interviews with the independent
college presidents. The majority of the presidents were highly supportive of
the program and its intent and saw the funding derived from the program was
important o the fiscal viability of their institutions. Eight of the fourteen
presidents felt that there was a critical percentage range above which the state
awisance as a percentage ot total educational and general revenues would
have a significant influence. Although that percentage range was not
specified, the study did show that the state contract payment made the
difference between an operating deficit and an operating balance for a
number of the institutions for the yecar under study. Ten of the fourteen
institutions had anticipated how much funding they would probably reccive
during the first year of the program and had developed plans accordingly.

Nation.l Association of State Scholarship Programs: Fifth Annual Survey

In October 1973, the fifth annual report on comprehensive state
scholarship and grant programs was published by the National Association of
State Scholarship Progrems. This Report ¢overed the 1973-74 academic year
and included 28 states: it reported on 49 programs in existence in the
suryeyed states.

Of the 49 programs identified in the NASSP report, 45 or 92 per cent were
limited to undergraduate students, Table V' 12 sets forth relevant data on the
B ot nstitution at which tunds from these state progaar s may be used.
Fe s enadent that the magonty of the 39 programs are available at both public
b oprnvate anstitations ot higher education, Theswe daty would end o
support the carrent state emphasis on increasing student access o post-
secondary education, Since cleven of the programs were designated for

Dlnsfph D, Bovd, Satong! Assacean ol State Scholarship Programs: Fitth Annual
Swrves Deertield, 11 1Hino1s State Scholarship Commission, October 1971
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students attending private institutions only, it is important to know how
much of the funding in programs identificd as available for use at both public

and private institutions was awarded to students attending private institu-
tions,

In this analysis, data 1or 1972-73 were used to determine computations in
Table 1X. The figures in this table do not include programs for private college
students only, nor several state programs in which data were not available to

Table VIII

Awards Usable at Public/Private
Institutions or Both, 1973-74

N Per cent
Pubhlc only | Jo
Private only 1i 324
Both 17 755
Totdd 49 Y9.9

the NASSP study tearn. The data given for students attending private institu-

tons have been computed from percentages provided in the NASSP report
And shoutd be viewed as ostimates,

Pable X sets torth data drees < NASSP report on the magnitude ot state
progams estahlished tor povate collede students only |

Tabhle IX

Number and Dollar Amount of Awards to Private College
Students from Comprehensive Need-Based State Financial Aid Programs
For I'wenty-One States with Programs for State Residents to Attend
tither Public or Non-Public Colleges and Universities - 1972-73

Awards to Students Private College

Total Attending Private Students as
Program Institutions Per cent Total
SNumeer ot \woards oo 26,456 37
Amount of Awards 257022933 141 819,720 494
Averaee \ward LdnT 00 folo.uu

Sottee Densed trom Fatth Annaad NASSP Report
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BEST COPY AVAILABLE  Table X

Data Regarding State Aid Programs Specifically
For Students Attending Private Institutions of Higher Education
For Years 1971-72,1972-73, and 1973-74

1971-72 1972-73 1973-74*

Number of Programs 7 10 H
Total Dollars $17,699,869 $23,423,107 $37,333,000
Number of Awards 29,273 36,502 52,925
Average Award** $ 603 $ 642 $ 705
Highest Program Average $ 1,020 $ 1,163 $ 1,250
Lowest Program Average $ 398 $ 446 $ 21
Mcan ot Program

Averages*** $ 644 $ 746 $ 816

*Estimated
* e Average of Total Dollars Divided by Number of Awards
*e*\can of Program Average Awards

This table shows a steady growth in the number of programs, dollars paid
out to students, and number of awards made. Of particular interest in these
programs, which by and large are aimed at tuition equalization, has been the
growth in the mean of program average awards. With the exception of one
program (the $211 low average), funds from which can be used together with
those from a companion comprehensive state scholarship program, the
1973-74 mean program average shows a growth of nearly $100 over the
1972-73 figure.

Another significant finding of the NASSP study is that, of the 49 programs
identified in the 28 states, orly 9 contain provisions for the student recipient
to enroll at an out-of-state institution. This finding bears upon student
freedom of choice (discussed elsewhere in this report), a consideration
important to both the student and the state.

The NASSP study also highlights another critical factor which must be
addressed in the years ahead. As increased numbers of students embark upon
college study on a part-time basis, most current state aid programs will not
meet their financial need since only 8 of the 49 programs consider part-time
student will be necessary. One of the problems which has not been dealt with
adequately in developing aid for part-time students is a strategy for defining
their financial need.

In attempting to determine the educational costs which the 49 programs
used to establish neced, the NASSP study asked the tollowing question: Are
awards in this program limited to tuition and fees? The responses were: yes,
for 24 programs; no, for 22 programs; and tuition only, for 3 programs. The
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22 programs which were not limited to tuition and fees provided for the
following costs in their coverage:

Costs Covered Number of Programs
Room and Board 16
Books 13
Supplies 7

Personal Expenses
Transportation

Other Miscellancous Costs
Any Educational Expense
All Costs

Supportive Services

Rendil AP NN VTR SURRV, B o N

Since the costs of a college education far exceed basic tuition and fees, the
inclusion of such items as room and board, books, supplies, transportation
and personal expenses in determining nced provides a more comprehensive
and valid measure of student expenses.

Sl . .
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APPENDIX A

Summary Reports on Constitutional Law

The following state reports supplement the general commentary on
constitutional aspects contained in Chapter 11. We repeat, however, a previous
caveat <oncerning these reports, i.c,, that they are . . . quite summary in
nature and, without additional background, are too brief to provide technical
assistance for legal experts who mav be called upon to prepare new forms of
state aid legislation, to impsove upon existing forms, or to defend ¢ther of
these betore tegislative bodies or the courts.”

ALABAMA

Although Alabama has numerous constitutional provisions placing restric-
tions of some varicty on aid to private colleges and universitics, their effect is
very uneertain because of the almost nonexistent litigation in this ficld.
Actual aid to such private institutions has been extremely limited. Article 14,
section 263 forbids the use of public school money for support of seclarian
schools, and Article 4, section 73 requires a two-thirds vote by the legislature
before appropriating funds 10 any cducational institution not under the
absolute control of the State.

A proposed tuition grant plan is the only form of aid that has been tested,
and the Alabama Supreme Court in a 1973 advisory opinion held it
unconstitutional under Article 14, section 263, as to students attending
scctarian colleges and universities. The Court did not discuss the source of the
money for the program and thus ignored any significance attached to the fact
that section 263 relates only to “money raised for the support of the pyblic
schools.” Based on the reasoning in this advisory opinion, it appears likely
that the Alabama provisions will be interpreted with standards similar 1o the
First Amendment.,

ALASKA

The Constitution of ALiska contains, in addition to its establishment and
free exerase provisions a provision prohibiting the payment of public funds
“tor the direct benetit ot any religious o other privale educational
mstitution™ (ATC VL S 1) and a provision requiring s public purpose for any
Livation, appropriation, or use of public property or credit (Art, X, ¥ 6}
However, the Constitution seemis to present two avenues tor aid 1o private
cducation in the State, First, there s the distinction drawn in Article Vil
Section 1 obetween “direct” and Uindiredt” benetits o religious and private
cducational institutions. Only direct benetits are forbidden While the S*ate
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Supreme Court in Matthews v. Quinton overturned a school bus transporta-
tion program, it did so because the program represented a direct™ benefit.
The “child benefit’" theory was not altogether rejected; it was mercly found
not applicable 1o that case, So there seems 1o be room for programs of aid to
students rather than to schools, if these programs can be structured so as not
to appear to provide direct aid to private or religious schools. Under this
approach, the scholarship loan and twition grant programs stand 4 good
chance of being upheld. The 1972 bus transportation program, however,
would seem to be valid only if the Matthews decision is rethought.

The second avenue to aiding private schools is that of “public purpose”
under Article 1X, Section 6. The courts have shown considerable Jeference to
legislative findings of public purpose for their eapenditures. When a public
purpose is served by a program which avoids the appedrance of direct aid, the
program would seem well on its way to judicial validation. The legislature
should be aware, however, of the pitfalls of excessive public involvement in
sectarian education under the First Amendment o the United States
Comtitation, or its Alasha cquivalent (Art 1, § 4).

ARIZONA

There are no reported Arizona cases ruling on the constitutionality of
programs ot public or state aid o nonpublic or sectarian educational
institutions. Arizona cufrently has no program of aid to private education,
The Arizona Comtitution lays down seemingly strict prohibitions on state aid
to religious and educational institutions. Article 2, section 12 prohibits
appropriations tor the support of any religious establishment. Article 9,
section 10 prowides that [n]o tax shall be laid or appropriation of public
money made in aid ot any church, o private or sectarian school, or any
public service corporation.” The leading  Arizona Supreme Court caw
applving  these sections is Cormmunity: Counci v Jordars (1967), which
upheld the comtitutionality of a contractual arrangement whereby the state
agreed to put up 40 of the money spent by the nonprotit Community
Councd for relict expenditures made by a religious organization (the
Salvation Armn ) dur g emergeney situations, The court aceepted the “child
benetit theorny ™ and retused to adopt the strict view that no public tunds muay
be channeled to religious organizations tor any purpose whatsoeve without
contravening the comtitutional prohibitions. The Anzona Atterney. General
has rehied on Commuanny Councd i raling that proposed fegislation providing
tor educational granis 1o the paents of chitdren cnrolled in nonpublic
schools, inclidimyg paroched schools, was comtitutionally permissible Any
program of aid st also avord the probibition of donations, grants, and
fending of credit contamed m Artidde 90 wechion 70 but Arzona conrts have

recor e e paDhG USROG o e D e B s secten

ARKANSAS

There has been no hitigation i Arkansas rebating to state ad 1o prosate
colleges, other than interpretations oF the provision granting Loy exemplions,
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and the Attorney General has not recently issued any opinions on this
subject. The Constitution does not have a provision cxpressly forbidding
appropriations for religious or scctarian purposes. The basic frecdom of
rehgion guarantee in Article 2, section 24 forbids only the giving of
preference to any religious denomination and should be as flexible, or more
s0, than the First Amendment. There are restrictions on the use of the public
school fund, but these should be inapplicable to appropriations from the
State’s gencral funds. Finally, the prohibiticn in Article 16, section 1 against
the lending of State credit should be only a minor obstacle, since it has been
interpreted not to apply to the incurring of indebtedness, which is payable
entirely out of income from the activity for which the money was borrowed,

CALIFORNIA

The Constitution of California contains several specific provisions which
pose difficulties for programs of state aid to private higher education, Article
IX, section 8 provides that no public moncey shall be appropriated for the
support of any sectarian or denominational school or any school not under
the exclusive control of the officers of the public schools. Article X111,
wction 21 provides that no moncy shall be appropriated for the purpose or
benetit of any institution not under the exclusive management and control of
the state as a4 state institution. Scction 24 of Article XlIl prohibits
appropriations 10 or in aid of any religious sect or sectarian purposc or to
help support any college or university controlled by a religious denomination.
Scction 25 of Article XII prohibits the gift of public funds to private
imtitutions, but the California Attorney General has concluded that the
Calitormia courts would find an cxcepticn to this prohibition because of the
“public purpose’” ot expenditures for education. California cour'~ have
aceepted the “child benefit theory” and held school busing of parochial
school children and a released time program to be constitutional. The
constitutional prohibitions pose substantial barriers to programs of direct aid
to both sectarian and nonsectarian institutions although their precise limits in
the ticld of cducation have not been established in judicial opinions. The
isuance of tax-exempt bonds for construction of facilities by the Educational
Facilities Authority appears to be constitutional.

The coratitutional  prohibitions do not by their terms extend to
individuals. Calitornia’s programs for loans, scholarships, tellowships, and
opportunity grants appear permissible alihough there are no reported cases
considening the constitutionality ot these programa,

COLORADO

Colorado provides neither diredt state aid to private higher education
institutions nor diredt state tinancial assistance to student, attending such
private institutions. The lack of case law and aid programs ¢an be explained in
fatge part by the very strct prohibitions in the Colorado Constitution.
Section 34 ot Artidde Voprohibits appropriations tor ecducational and other
purposes Vo any penson, corporation or community ot under the absolute
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control of the state, nor to any dcnominational of sectarian institution or
association.” Article IX, section 7 prohibits payment from public funds "in
aid of any church or sectarian suciety, or for any sectarian purpose, or to help
support or sustain any schoul academy, seminary, « ollkege, university or other
litcrary or scicntific institution, controlled by any church or sectarian
denomination .. ."" Articlec V, section 34 has been used to strike down
programs  of  public assistance to the private swector, but the Colorado
Legislatise Council has taken the position that  there  appears to be no
prohibition against contracting for services with private collcges. There have
been no aid programs challenged undcer Article |X, section 7. Section 2a of
Atlicle XI specifically permits a student loan program, but it is an open
question whether repayment in forms other than money would be per-
missiblc.

Although the precise scope of the Colorado prohibitions has not been
established in judicial opinions, it appcars that virtually any aid program
could be subject 1o constitutional attack.

CONNECTICUT

Connecticut's Constitution offers considerable room for state aid to
pPrivate and sectarian education, particularly at the college level. The principal
restriction in the State Constitution is on the use of the school fund. If
separate appropriations are made for programs of state aid, the programs will
have to mecet primarily the tests of the First Amendment. The courts have
generally accepted the public purpose findings of the legislature, and the child
benefit theory. The only objection to a program of schoolbus transportation
tor nonpubiic school students was its ilicgal use of the public school fund.

Although the purchase of secular educational services’ by the state from
parochial schools was rejected by a Federal District Court in Johason v.
Sunders (1970), those parochial schools have been held to have different
mission than most church-related colleges. The secular educational mission of
such colleges makes them a more acceptable object for the State's assistance.
Because of this disdnction, facilities assistance was upheld in Tiltcn v.
Richurdson by the United States Supreme Court in 1971,

It programs of state aid to private institutions of higher education avoid
excessive state entanglement with the religious aspects of the institutions and
mahke provision to avoid funding of sectariar activities, they should stand a
goud chance of being held constitutionally valid.

DELAWARE

Detaware adopted o policy ot relious trecdom carby ain the colonial
period, and has developed a strict separation of church and state. The
Constitution in Article X, section 3 prohibits any tund appropriated or raised
for cducational purposes from being appropriated to, or used by, or in aid ol
any sectarian school. Ay it has been interpreted by the Delaware Supreme
Court, the section will probably present an insurmountable obstacde to most
torms of stute aid to secbarian, private colleges and universities. By case law o
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opinions of the Atlorney General, schoolbus transportation, dual enroliment
programs, and certain auxiliary services have been declared unconstitutional,
where church-related lower cducational institutions were involved. While
there have been no cawes of Attorney General opinions relating to college level
programs, there is no indication that any distinction will oe made between
these two levels of education. The Delaware Court in the 1934 case of State
ev rel Traub v. Brown and in a 1966 advisory opinion rejected the
“child-benefit” theory and concluded that section 3 proscribed any and all
4id to sectarian schools, including secondary or incidental aid. However,
Article X, section 3 does specifically authorize tax cxemptions for all real and
persondl property used for school purposes, and Article X, section § now
allows the free transportation of private clementary and high school students.

There are also some restrictions on aid to nonsectdrian, private colleges
and universities. The public scthwool fund can be used only to support the
public schools, thus the source of money for private college programs is
limited. Also Article VIII, section 4, the lending of credit provision, probably
kiucks any appropriations, loans, or pledges of credit directly to nonsectarian
colleges, unless the required three-fourths vote is attained.

If the revised Delaware Constitution, proposed by the General Assembly in
1972, is indicative of future trends, then the separation of church and state
wiil be maintained even more strictly, Nonscctarian, private schools would be
added to the tist of prohibited recipients of any aid in Article X, section 3,
and the authority for bus transportation would be climinated, as well as the
mandatory tax exemption for school property.

FLORIDA

The Florida Constitution should present no major barriers for state aid to
nonsectarian  private colleges, but Article 1, section 3 could present
formidable obstacles for aid to sectarian institutions. This provision prohibits
any law respecting the establishment of religion and forbids the use of public
revenucs directly or indircctly in aid of any sectarian institution. The cases
have stressed that incidental benefit to religious institutions was permissible
where a4 program promoted the general welfare of Florida citizens. Ap-
parently the Florida Court will not find direct or indirect aid unless it can
Point to an actual expenditure of public revenue that aids sectarian
institutions. The 1971 state case of Nohrr v, Eaucational fac. Auth. indicated
that the State can lend money to sectarian colleges for building construction
as long as the source of the money is not the taxing power of the State and
does not impose a4 new financial liability on the State. Temporary leasing of
public buildings and tax exemptions for sectarian institutions have also been
approved by case law.,

The Attorney General has been even less strict in applying Article |,
section 3 by approving the gratis use of public audiovisual materials by
churcherelated sehools, even though such a program necessarily involved an
actual expenditure ot public tunds.

The tuture trend of decisions in Florida appears to be interpretations of
Artiche 1) section 3 that are very similar to the tederal establishment clause,

60



but’ the Florida Court might draw the line at programs such as free
transportation of parochial school children, where a visible expenditure of
public money is involved.

GEORGIA

Georgia has taken a liberal stand in regulating church and state relations.
There have been no cases specifically involving educational institutions which
interpreted Article |, section 1, parasraph 14, which forbids using public
money directly or indirectly in aid of any scctarian institution. However, the
1921 state casc of Wilkerson v. City of Rome indicated that the objcct of this
provision was generally to prevent any appropriation or subsidy that would
cven remotely tend 10 establish a state religion. The theory that the State
could contract for services with sectarian institutions was rejected in 1922 by
the Georgia Court in Bennett v. City of LaGrange. To fall within the
prohibition of the section, the 1970 Bradfield v. Hospital Authority case
decided that the source of funds must actually be the public treasury, not the
revenue from the sale of any revenue anticipation certificates.

The Attorney General has issued a number of relevant opinions in the last
fiftcen years. He has specifically approved the enroliment of pupils from
parochial schools in a summer, public schoo! program, tuition grants to
students in colleges not principally concerned with sectarian instruction, and
the Icasing of public school facilities to religious organizations. Contracting
with sectarian school agencies for goods and services has been disapproved,
while school bus transportation for parochial pupils has been called possibly
unconstitutional.

The prohibition in paragraph 14 appears absolute but it has been restricted
by other amendments. Certainly direct support of scctarian schoois would
violate the Georgia Constitutions, but it is likely that there will be much
flexibility as to what exactly constitutes “indirect” aid. Various types of
loans, scholarships and grants to citizens for ecducational purposes are
authorized explicitly by the provisions of Article VII, section 1, paragraph 2
as well as Article VI, section 13, paragraph 1.

Nor do the restrictions on lending credit or incurring public debt apply to
most forms of state aid. Article V'I, section S, paragraph 1, rclating to the
credit ot political subdivisions of the State, makes an exception for the
support of schools within the respective limits of municipal corporations.
Also Article VI, section 3, paragraph | allows the incurring of debt to make
cducational loans to Georgia citizens.

As to private, nonsectarian colleges, the primary obstacle is the ban on
donations or gratuities in Article VII, section 1, paragraph 2. While aid
directly to students at such schools would not be affected, direct subsidics of
the colleges would arguably be unconstitutional, However, a contract for
services should avoid the prohibition in the paragraph, but it is not clear it
merely educating citizens would be sufficient consideration. The Attorney
General has advised that activities merely beneficial to the public would not
comstitute services actually rendered for the purposes of this constitutional
Provision,
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It seems likely that Georgia will continue to focus on the identify of the
aid recipient and the source of the funds to make the distinction between
permissible and impermissible aid to sectarian educational institutions,

HAWAII

Hawaii's Constitution demonstrates a strong concern for public, non-
sectarian education. Article I1X, Section 1, which provides for the establish-
ment and maintenance of a statewide system of public schools and of a state
university, also quite specifically bans the use of state funds for private or
sactarian educational institutions. This prohibition has been taken at face
value by the courts, and the “child benefit’’ theory has been specifically
rejected. The decision of the Supreme Court of Hawaii in Spears v. Hondz
(1968), in which the provision of schoolbus ransportation to nonpublic
school students was held to be unconstitutional, indicates that the courts
would hold a firm line against public funding of private education, whether
direct or indirect. However, no other programs involving public funds have
ever been implemented.

A released time program has remained effective apparently because it does
not involve the use of public funds or personnel. Programs involving such
state funds would present a greater problem. A constitutional amendment
would offer the best hope for state aid to private colleges or other private
institutions. Meanwhile, public legislative concern in Hawaii seems to be more
directed to improving public schools than to aiding private institutions.

IDAHO

Article X, Section S of Idaho’s Constitution forbids the State and all
public corporations to ‘‘make any appropriation, or pay from any public fund
whatever, anything in aid of*’ a religious society or an educational institution
controlled by areligious denomination. In 1971, the Supreme Court of Idaho
held in Cpeldi v. Engelking that this Seciion prohibited the use of public
funds to transpor: pupils to parochial schools, expressly rejecting the *child
benefit theory” employed by the United States Supreme Court in Everson v.
Bourd ot Education in 1947, In 1972, Idaho’s voters rejected a proposed
amendment to Article 11X, Section 5 1o permit transportation of parochial
school pupils,

Thus, ldtho must be considered one of the states in which programs aiding
churchrelated  colleges  and  universities and  their students the stiffest
constitutional obstacles. Aside from the hurdles facing aid to church-reiated
colleges, however, there would appear to be little auestion as the constitu:
tionality of well drafted programs aiding private colleges and universitics.

ILLINOIS

The Hhinois Comstitution does not appear Lo be a4 serious obstace to
programs aiding private colleges and universities. Article VI Section 1 of the
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Hlinois Constitution limits the use of public funds, property and credit to
public purposes, but in 1972 the Supreme Court of Illinois in City of Salem v.
McMac ks ook a permissive view of what could constitute 4 public purpos,
holding that a city would issue bonds to finance construction of an industrial
facility for leaw to a private firm, where the purpose was to stimulate
economic development and increase employment. The cducation of students
in private educational institutions would scem to be a public purpose under
the broad standards set down by the Court.

Although Article X, Section 3 of the [Hinois Constitution forbids any
payment of public funds in aid of a4 sectarian purpose or to help support or
sustain any cducational institution controlled by 4 religious denomination,
the Supreme Court of llinois has adopted a consistantly lenient construction
of the Scction since Dunn v. Chicayo Industriagl School for Girls in 1917, The
Committee on Education of the 1970 lilinois Constitutional Convention
adopted the language of Article X, Section 3 without change from the Scate's
1870 Constitution, noting that it understood the Section to be no more
rostrictive than the federal establishment clausc. The Supreme Court of
Ilinois approved the use of public funds to iransport parochial school pupils
in 1973 in Bourd of Education v. Bakalis, citing the Committee's report for
the proposition that the [llinois Constitution permits programs approved
under the federal establishment clause, While the long history of public
transportation ol parachial school pupils in [Hlinois was an important factor in
this decision, it does not appear that the [Hlinois courts would strike down
programs under Article X, Section 3 of the State Constitution which woulu
pass muster under the First Amendment.

INDIANA

The Indiana Constitution has not been construed by the State's courts
with respect to programs giding private colleges and universities but it does
Not appcedat to create serious barriers to the implementation of programs
which comply with the First Amendment to the United States Constitution.
Article 1, wction 4 ot Ingigna’s Constitution forbids the State to give
preference to any religious denomination or to compel its ¢itizens to “attend,
crect, or sepport any place of worship, or to maintain any ministry "’ Article
1, Section 6 torbids the drawing of moncey from the treasury “for the benefit
ot any religious imstitution. There has been little litigation construing these
provisions, out the authority which exists suggests that Indiang’s courts might
Lthe o permissive view with regard to aid to private education. In 1940, in
State ex rel Johmon v Bovd, the Supreme Court of Indiana approved «n
arranpement ncorporating parochial schools into o public school sy stem
which arguably would have violated guidelines established by the United
States Supreme Court insuch recent cases as Lemarr v, Kartzman (19710 The
Indiara Attornes Genergl advised 1in 1967 that the Indiana Constitution was
no more restrictive ot programs aiding church related schools than the First
Amendment

While the comtitutional prolibition against the lending of the credit of the
Stiate to individugds, corporations and  associations {Ind. Const. Nt 11
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§ 12) might give rise tn questions with respect to the constitutionality of
some programs aiding private colleges, this provision was endcted out of the
bitter cxpericnce of the State in financing intcrnal improvements, and with
increasing fiscal responsibility on the part of state government, the courts
have permiited appropridgtions to private groups performing functions in
which the public has an intcrest in cases such as Bullock v. Billheimer (1910)
and Citv ol Garv v, State ex el Artist eague, Ine. (1970), Thus, although
many of the issues involyed have not been litigated, it seems unlikely that the
Indiana Comtitution would bar programs giding private colleges and universi-
ties which pass muster under the tederal establishment clauwe,

IOWA

The only provision of the lowa Constitution which might stand as a
serious obstacle to public aid to private colleges and universitics is Article 1,
Section 3:

The Generul Assembly shall make no law respecting un estublishmenit
ol religion or prohibiting the free excrcise thereof, nor shall any person
be compelled to attend uny place of worship, pay tithes, taxes, or other
rates - o building or repairing places ol worship or the maintenance of
any minister or ministry.

Insofar as this section affects aid to education, ore cannot predict with
certainty whether the lowa courts wi'' find it to be more restrictive than the
First Amendmert to the United Staies Constitution, since the last relevant
decision of the Supreme Court of lowa, Knowlton v, Baumhover , was handed
down in 1918, long before the development of the present body of federal
cawe law, and did not censider many of the issues raised by recently enacted
aid programs. The lowa Attorney General in 1966 and 1969 appeared to
indicate disapproval of programs which directly or indirectly channel money
to churcherelated schools, but it docs not appear that such a conclusion is
required by the precedents. i would be natural for the “‘establishment’’ and
Mfree exerone” ciauses of Article |, Section 3 1o be construed identically to
their tederal counterparis, and the Supretae Court of lowa has held that the
prohibition against taxation to build places of worship applics to buildings
tntended to be used “distingtively ™ as places of worship. Therefore, it seems
that the crecial question concerning programs involving transfer of public
tunds to churchretated colleges would be whether the program at issue
constitutes suppart ot g “ministry " within the meaning, of Article |, Section
3. Should the Supreme Court of lowa accept the coaclusion ot the United
States Supreme Court i Tilton v Richardsen (1971) that the primar,
surpose and ettect ob instruction in most churchorelated colleges is secular,
the way might be clear tor approval of direct grants to the colleges in support
ot ther secular curocolum should the General Assembly choose 1o enadt
them. While the tact that the Tuition Grant program does not require that the
money receved by the college be used tor secelar purposes maght raise
question, it should be noted that the education and services provided to
students typroadhy cost the college bar more than it receives i taition
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KANSAS

The Constitution of Kansas appears to pose no substantial barrier to
programs of aid to private nonscetanan cotleges or universities, Programs of
Hid to private nonsectarian colleges or  universities. Programs of aid to
sectarian institutions would have to pass muster under Section 7 of the Bill of
Rights, which provides that no person shall be compelied to attend or support
any form of worship, and section 6 of Article 6, which provides that “[n]o
religious sect or sects shatl control any part of the public educational funds.”

A Kansas tuition grant program for students enrolled in private colleges
and universitics was  held  constitutional by a federal district court in
Americans United tor Separation ol Church and State v, Bubb (1974),
Hthough tive schools were found incligible to participate because they
required some degree of religious participation, restriction o belief on the
part of their students, This case was decided under the First Amendment tests
duveloped by the United States Supreme Court. The Kansas Attorney Gene, al
had carlicr ruled that this program was not barred by Article 6, section 6
beuause teition grants cedse at the time ol payment to be public educational
tunds and are not subject to the control of & religious seot while they are in
the public treasury.  Under  this  construction, programs ol loans and -
scholarships to students would also appear permissible.

Programs of direct aid 1o sectarian institutions would appear to face morg
serious ditticultics under Article 6, section 6. The Kansas Supreme Court caw
ot Wright v. School District (1940} held unconstitutional an attempt to pay
public tunds ditectly to aschool organized by a religious group. However, the
scope of this prohibition sawill depend primarity upon the construction given
“control™ and Upublic educational funds.”

KENTUCKY

Nentuchy has had extensive Hitigation involving various torms of aid to
cducationab institutions, but it has centered almost entirely on the elementarsy
and high school level, The mujor obstacde to programs supporting sectarian
swhools, section 184 of the State Constitution, prohibits the use of any tund
rased or levied tor educational purposes to wd church o denominational
schools, There appear to be three possible methods to avord ity impact. Farst,
it iy arguable that the section docs not apphy 1o general tunds, which by
detinttion are not specitically “raised” Tor any one purpose. Secondly, some
proveams may be chissttied as health and satety, measures, and thus would not
use tunds tor Ceducational purposes.” Apparently, this approach was used by
the kentuchy Court of Appeals in the 1936 Nechols v Henry' case, which
approved the tree transportation of the clementarny and high school students.
Phadiy, section 184 apphies onby 1o wid 1o schools™ so that monetary
support aiven o students could be considered 1o proside no benetit tasuch
msbitutions within the megning o the constitutional provision,

Another maar obstadle, concermng both sectunan and  nonsectacian
colbrges, s the tequitement an section FS 1 that noosum can be collected tor
cducation other than i common school ot the tav s approsed by the
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voters. However, there is some case law 1o suggest that the section does not
apply to appropriations tor education made from the State’s gencral funds.

The constitutional provisions relating to the lending of credit and making
of donations should not apply as tong as assistance is for 4 “public purpose”’
ard the State's credit is never pledged for the repayment bf any bonds or
aother tuture liabilitics,

So tar, and i the torm of bus tansportation, leasing ot buildings and dual
enrollment has been approved, and direct institutiong! did disapproved, at the
lower educational level, as they involved sectarian schools, An carly case
overtuled o wition credit system at the college level, Overall, Kentucky's
Constitution will probably be more restrictive than the federal establishment
clause.

LOUISIANA

Louisiana has had a complex and overlapping st of constitutiondl
provisions  which restricted state aid to private cducational institutions,
Within recent yedrs, however, the State has passed Iegislation to provide aid in
the form of tition grants ond teacher salary pay ments at lower level schools
and loans and loan guarantees at college level schools. This changing attitude
resulted in fundamental changes in the church and state provisions in the new
Comstitution, which will go into etfect in January, 1975,

With the new provisions and the lack of previous litigation concerning aid
at the ¢ollege level, the limitations on state aid to private coileges are
uncertatn, Howayer, as for sectarian colleges, the new Artidle 1, setion 8,
paralleling the tederal establishment clause, will be the main aobstacle. As the
1970 Seeyger v, Purker case indicated, the Louisiana Court widl tend ‘o tollow
the ULS. Supreme Court interpretations. While the Louisiang Court aceepted
the basic child benefit” theory in 1929 in Borden v, Louisiana State Bd. of
Lduc. and Parker, it will stidh determine it 4 student s a mere conduit through
which & sectarian school is aided and whether such schodly are being relieved
ot then peimary binancial hibailities. The “purpose,” “etect” and resulting
“entanglement”™ of 4 program will also be cxamined, 1ellowing the federal
thice prong test.

Toodate, ander simulat provisions ot the ofd Comtitation, only & texthook
foun program has been approved and the purckaswe of seandar educational
serviees from teachers disapproved in sectur nan schools.

Fhe other potential restrictions on aid to both sectaran and nonsectarian
provatc colfeges will be Artide 70 sections 10 and 14, which prohibit
appropnigtions tor other than public parposes and the lendimg o donating of
the S ate’s tunds on credit tespectivels

Serce the Borden case deaded that the atter pre csion did not appas
where there was o reasonable exeraoe of the police power, it o ko thes
sections will requue ool that aid proveams beoan Sartheranoe ot a0 pubiis
purpose. Thoe the Court beld that belpng cducation and obliterating
Hiteracy promoted the denerad weltare ot the people. This conddnsion should
APph By other Dorms o cducational caa. Niso speatdiie cveeptions to seghion
T  mas hedp sustan and 1o meedy 7 ostadeats Finadly ) Gontracts o services
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and leasing ol property do not appear to fall within the categorics of
prohibited transactions under these sections.

MAINE

In general, the outlook for state aid to private education in Maine is good.
The state has a long hictory of cooperation between the public and private
cducational sectors. In addition, the courts have recognized that the Maine
Constitution is less restrictive than the Federal Constitution in this arca.

Special appropriations to private academics have long been a common
practice of the state legislature. Only when sectarian schools are involved are
there significant constitutional barriers. Any program of aid to sectarian
schools in Maine must meet the test of the establishment clause of the United
States Constitution: it must have a purpose and primary cffect that neither
advances nor inhibits religion. The “purchasing of secular educational
services™ from parochial schools d2oe not pass this test. However, several
other programs should clear the constitutional hurdles. Maine has a reicased
time program that scems safe from any challenge. Shared time programs and
schoolbus  transportation of nonpublic school students apparently satisfy
comtitutional demands; hawever, the legistature has not enacted the enabling
legislation to authorize these programs,

In the area of higher education, the situation appears favorable. Maine has
amended its Constitution specifically to provide for loans to college students
at private as well as public colleges (Art. VI, § 2). Tuition equalization
Brants, available to students attending private institutions of higher education,
apparently must meet only the tests of the First Amendment. In light of
United States Supreme Court decisions on aid to private education at the
college fevel, there wems good chance that tuition grants will be found valid.

More direct forms of wd to private colleges or universities in Maine will
have to contorm to the requirements ot Article VI Section 1 of the State
Comtitution, which states that no grant mday be made to a “hiterary
institution” unless the State has the right to control the institution in certain
specificd ways. in the case of sectarian institutions, such control might create
An exveenive entanglement between charch and state.

In general, the mare indirect forms of aid would seem safest trom
comtitutional challenge. So long as excessive entanglement in the attairs of
private sectarian educational institutions is avoided, programs of toans and
2ants o prvate ollege students in Maine should suceesstully meet the
comtitutional abrections. In general, the test of validity of d programs at
whatever Tevel of education is tikely to be that ot the Fedoerad Comtitution,
Aand nod the fess restrictne Maine Constitntion,

MARYLAND

Manyfand has taken o biberad attitade i regulating the separation ot church
and state, as evidenced by the long history of direct grants to private schools,
sectaran and nonsectaran The Fast Amendment imposes more stringent
[}

Emotions on state ad o private educational institutions than any ot the
Many band constitutional prosisions,
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Unlike many other states, there is no specific prohibition against aiding
sectarian institutions, and the freedom of religion guarantee in Article 36 of
the Declaration of Rights does not contain the typical “establishment’ or
"preference” language. 1t forbids only the compelling of any person to
contribute to any place of worship or ministry. In the 1966 case of Horace
Mann v. Board of Public Works, the Maryland Court of Appeals decided that
direct grants to certain church-related colleges did not violate Article 36,
since the institutions were aided only incidentally and such an advantage
became immaterial because of the essential nature of the service rendered in
cducating citizens of the state. Even though private individuals were
benefitted, the grants were justified by the promotion of the general welfare
of the State. Thus Article 36 should be no obstacle to supplying aid for
sectarian schools, unless the State decides to provide universal educational
facilitics at the college level for its citizens, in which case Horace Mann
suggested that different considerations would apply.

The restrictions on the use of the schoo! fund in Article VIII, section 3
will be no problem, since “‘cducationdl purposes’” has been construed to
include aid for private schools. Finally, Article Iil, scction 34, dealing with
the lending of state credit will be only a minimal obstacle, since the Court of
Appeals in the 1952 case of John Hopkins University v. Williams ruled that
this section does not apply to appropriations of current funds or the
borrowing of money by the State, which then gives the cash to private
institutions.

By case law or opintons ot the Attorney Generdd, programs invoiving
sthoolbus transportation, tan exemptions, dudl enrollment, schiool lunches,
teacher satary payments, and other secular educationgd services have been
Approved.

MASSACHUSETTS

\topresent, the Torty sinth Amendment to Macsachusetss’” Constitution
torbids any hind ol dinect aod Lo prisate sectarian institutions, and many
torms ot indrect ad The Nmendment provides that no grant, apptopriation
ot tse of public mopey o property o foan ot public aredit shall be
made - tor the purpose of Toandme, mantanming or admg™™ any institutions
noanich any denominational docteme s omaulcated o any institution not
prntichy owned and conteolled. Nthough private  imstitutions are sl
contsidered 1o serve the public purpose ol education, they are Lareely achgible
tooreceive SLte tunds, N the elementany and sccondary fevels, only aid thai
constitutes o child benetit™ an the health and salety spheres, such as schoaod
mnches aind schoolbos transportation tar ponvate schaol pupiis, has heen held
ootdi ontside the caonstitutionagd prohsbitions

\othe devel o hedher education, the courts have been shiahthy mon

et b oaahties assstance was approved largely because 1t was tusded

wnonieh o cuthoniy that was tinancadhy independent ot the State. The
et o s st regquered oo e conted to secudar areas soas 1o v ond
contbotwith the Fust Amendment

Porecent vears Massachasetts bas moved onvard wreater assistatice 1o

o cducdhon Fhe constautiongdety ob student foans e e SLate s now
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settied matter, by virtue of the provisions of Amendment Article XCV 1 of the
State Constitution. The pending amendment which would allow direct aid to
private cducational institutions and to their students would seem to offer the
greatest hope for public assistance 1o private education in Massachusetls, I
this amendment is passed i 1975, only the barriers of the establishment
clause of the Federal First Amendment will remain as a serious obstacle to
cducational aid in Massachusetts,

MICHIGAN

Michigan doces not have a long history of strict constitutional prohibition
agdinst aid 1o private or charch.related educational institutions, Uatil 1970,
ity only constitutional limitations on aid to religion and church-related
education were the provisions now included in Article 1, Section 4. The
prohibitions of this Section were narrowly construed by the Michigan Coun ts
to permit reading of bible passaies without comment in public schools in
1898 and purchase of educational services from parochial schools in 1970. In
its 1970 advisory opinion, the Court also stated that Article 1, Section 4 is 4
restatement of the First Amendment's establishment and free exercise clauses
and is subject to similar interpretation, Even after Article 8, Section 2 was
amended o expressly prohibit the purchase of educationdl services from
private clementary and secondary schools and to place the validity of other
programs involving these schools in grave doubt, the Court construed the
amendment o permit such  programs  as  aunilliary  services and  dual
enrollment in the 1971 decision In re Proposal C. Thus, the Michigan
Supreme Court has shown great reluctance to comstrue its constitutional
provisions  limiting  the State’s role in - adv.nding religion to invalidate
cducational programs undertahen by the Legislature, Another example ot this
lenienoy was the tinding of the Cowt in the 1970 o mion that the purchase
of secular educational services advanced religion only incidentally and was
theretore permissible under the United States Constitution, a position later
rejected by the United States Supreme Cowrtin Lemaonr v, Aartzman. [t thus
appears that Michigan's Constitution should prove no obstacle to programs
anding churchorelated colteges and unnersities which pass muster under the
Fust Amendment to the U mited States Constitution,

\lthough programs myolving e lending of money | imsuing o1 bands, and
guarantecinyg the repay ment of foans must be caretully dratted to ensure that
they womply with the Constitutional Timitations on the handhing ot State
tances, these pronsions doo not gppear o be senous cbstacdes 1o well
diatted PHORTAM,

MINNLSOTA

Vhanesots has ondy recentiy beaun o assist private colleges and univers
ities and thea students, but the State 1 egistature has committed itselt to g
posrd tange of progeams ol wibion grants to o students, s owell s dieedt
pocmients too cobledes under conteacts tor the education of Minnesoty

restdents and s bange 1o codlleges i tarancany and construgbron ot Auademig

! (31
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facilities, Insofar as these programs aid private, nonsectarian institutions there
wem o be no swrionus constitutional obstacles 1o their implementation, but
participation in thew programs by church-related colleges and universities
raises several comtitutional issies,

The Minnesoia Constitution forbids the State to expend public tunds to
swipport o place of worship, or religious ministry, or 1o benefit a redigious
sodiely or seminary (Minn, Const,, Arc 1, § 16). 1 speditically prohibits the
use of public money or property to support schools teaching or promulgating
the dodtrines of any religious sect (Minn. Const, Art, VI § 2).

In Minnesota’'s only Supreme Court dedision imvolving the constitution-
ality o aid to churcherelated educat! mal institutions, Americans United v
Independent School District No. 622, Ramey County (1970) the Court
found that the latter Section was more restrictive of aid to sudh institutions
than the Lirst Amendment of the United States Constitution, and that the
usw of public tunds to provide transportation tor parochial school pupils,
while permitted, was on the verge o unconstitutionadity. The Court indicated
that tor measures which contributed to the health and satety of the children
imolved, 1t would give its approval where the primary surpose and ettect ot
the program did not adsance religion, but where the program involved diregt
sawpport of the educational process, astricter test might be applicd. 1 turther
indicated that if ahe State wished o support chuichirelated schools, an
amendment to the Consbitution might be reqguired.

Since that deasion, the United States Supreme Court in ilton v
Richardsorr 119710 and Hune v M Sar (1973 has distinguished  the
essentially secular curncutum of church-related colleges and universities from
the religinsdy onente:d insteacion i parachial schools, Should the Supreme
Cowrt ot Minnesota aceept this distimabion, it might be led to pernnt suppaon
ot the prmvaniy secubar cducation received in colleges, since one of the biases
of the positionat espoased i Umers ans Umited was that support of patochial
schools amounted to support ot rehdion.

MISSIHSIPPI

There s been very Btthe Bigation i Mississipps bearing directly on state
skt priv e educabionad aastituions, bat ot appedrs that charch and state
barowts have not been stongenthy entorced  The Ntormey Genenad s not
saied e opinions on the constitutionality of ainn exssting o proposed
st tius teld There are no baroess Tooud Tor provate, nonsedbatign
sbitutions other than the two thinds sote by the degistature, necded b

Jonations o Taratunt o7 onder Netidle b sedtion oo Fhe main obsd e

’

retaling Do sechatian coacdes, Yrtidle N sechion 20N probibeds sedtatan
controb over any pert ol the stte cducationad Tanads o appropriations ol any
tands tow nd the support of secbarom schools Fhoas provivion dearly probibats
rosd feeris ot ettty toosadh soh s, bat thiere misy be somie Hensbadity
o B o taates Usippae s o s T sed b ian PUL Yoy '

N b oo el stdent s s Biely thiey wale B ststained o the
Moo e Suptere Coret taloaws s i de b e Voo oy

Jow st } LN D e, B P e cese Iy stron cmphigs s on
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the child benelit theory and the disclamer of direct or indircet aid to sshools
would be usd to support a wide range of programs, While the Court would be
toreed to draw g line at some point to soid supparg ol sec tarian schools, as
Dy osystem of exorbitant twtion charges, judival construction ol the
Mississippi Constitution, as apphicd to <harci and state relations, seems mose
theral than the | st Amendment. Mississippi’s position on suppert tor
mdnidualy was expressed best i Chance when the Court awerted that g
vtizen should not be denied benelits common o all becatse ol an exeiciwe of
the right to rehigious hreedom,

Because there s so little case L, only g textbook program tor all
clementarny and secondany schools has been explicithy approved, but it is
probable that the deasive e wil be doawn between and directiy to sectarian
schooly and that to pupily o other individuals wnich incdentally supment,
such mstitutions,

MISSOURI

Misvourds Comtitution contains theee wroups of provisions which naght
Bt pubhc ard 1o prosate cotleses and uninversities,

Nticke N Section sy and 6 hint the use of the public school and seminany
tunds tosuppert of the pubbic schools and the State Linversity respaectinely
Fhese Sections have been strictly constried to forbid the use of the public
schoal tund W transport povate school papils and to provide specch thepaps
meprnvate schooby Fhey do not appear, however, o altect any program whick
v Binanced trom tunds not dedicated tao the suppaort of the pubhic sdhonods on
State Unneraty, s thoy should not be an obstadde tooany well dratted
lewnsbatve measurading proncgte colleges and annersitios,

Neticle THE Sections i8ear, 3900 and 3900 torbad the Geeneral Nssembly
too ke donations o Jend the credit o the State to mdmaduals, assocnation -
o corpotations, Pobitical subdivisions of the State are sinvbarhy hiated by

Mtcde NV Secton 231 appears that these iovisions have Been subyedt 1o

the exceptom that they do not probsbit expenditures tor g public pupose,
e gt et DN but o paublic parpose’ was oareow by construed m NS n
Neate o red Gty v Swctier o exndiide @ty o the support ol necds
stadente ot the State Danversiy Sinee that teme, the Massoarns Supreme Cour
Poas cetaved s coterar tor tinding o pabdbic parpose, and ot seems Bivedly that
e steees ading prnate codledos and dnanversilion o therr students wondd be
prptosed o the Gehtob modern needs nd conditions

Py Mssonme s Constbaatom contunsy pronisaons whooh torhid the uwe
b pabb o tands doocthe o andeecthy 1o d iy relizious soct o s ter g
oavhor ot eehion Mo Cont NE b S o T hicp suppot Daog stisLan iy,
e o st bt contradoed ey oy Pt Joenorranag oo Ao Const R
AYETEE I W e Poncestois brave Deen ot rped ey Hhe Supreone Conrt ol
Mosarar e comned Lo e th e e pot o ol oy scho' st
the vanine wchown aystermy add the ooy coave e cadicaton ot o the
Covrtoavonhd roac b Lo e b Chimren reaate b oodieges ad i e ties
AN T TS DL S S B L PO Y O S N TR A A DI E B B TN IARTIN AR B ATHRNNEIES BN ERT TS B PO
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the First Amendment to the United States Constitution, but the case of
Paster v. lussey, now pending before the Missouri Supreme Court, which
coneerns the use of public funds to provide teatbooks to pupils in parochial
shools, may resolve many of the issues v hich are now in doubt,

MONTANA

Atticle 'V, Section 1H3) of Montana's 1972 Constitution forbids any
approprigtion ot public funds tor educational or benevolent purposes to o
private individual or to 2 cor poration or association not under control of the
State. Articdle N, Section 6 prohibits direct or indirect pavment ot public
tunds 10 aid an educational institution controlied in whole or in part by «
religious denomination,

While these provisions have not been construed with respect 1o programs
aiding private colleges and universities, other cases citing them suggest that
they may raise questions as to the constitutionality ol programs which v.ould
be permitted by the Federal Constitution,

In 1963 the Supreme Court of Montana, citing the provision in Montana's
previous Constitution which was the source of Article V., Section LIS},
struch down an appropriation to the Veterans of Foreign Wars, and the
Disabled  Ainerican Veterans 1o provide swrvices 1o the State's veterans
because the groups were not under the control of the State. The rationgle of
the Court might be applied to prohibit appropriations to private colleges.,

In 1970, the State Supreme Court held in State ox rel. Chambers v, School
Distrsct Nox 10 that g provision of Montana's previous comtitution cssentially
the same v Artich X, Section 6 prevented the school district lrom hiring
teachers as public emplovees o teach secular subjects in a4 parochial sehool
This was o per curiam opinion and offered little reasoning to support the
rosult,

While neither ot these decmions considered the precise issues imvolved in
aid 1o prvate colleges and universities, the results reached by the Court and
the tone ot the opiions indscate that there may be severe constitution il
obstaddes to pregrams ading prvate colleaes and universitics in Mon tina.

NEBRASKA

It appu that Nrtde N Section 11 ot the Nebraskha Constitutinn may
be sobwcantiy more resttictine ol progeams adimg private colleges and
snnetatios and ther students than the st Amendment 1o the Linited States
Conbtation. e pronvasion torhids any appropriiations o any education.l
thittation nol owned or ovcdtsne!y contrailed by the State o1 one of 1ls
politicdd subdivisions, theeeby Tt ad 1o povate secula collewes as well s
churchrelsated institutions N Nebroha Jdistict court has consttucd this
provcson tooprobibet sate tuaton 2rants 1o students mopen e colleges m
viilo on el Rogess v N omse o U3 TSN apimaon o the Moo,
oo e ceached the s resnlt

Fhe Nebesha Sapreme C ot bue ned oled on s ssoe, and s fatost
Jocrson Coasten s Vrtcie VD Secton TLSSe o el SCRand Pt 1 oaf
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Hurtington v, Nebraska State Bowrd ol §ducation, does not deal directhy with
mamy of the questions presented, The Court permitted the uwe ot tederad
tunds 1o Jease ddaswooms trom a parachial swhool and provide remedial
reading and mathematios mstruction to public and parochial schooi pupils,
asd i doing so appeared o accept the “child benehit theary”” employ ed by
the P'oited States Supreme Court in Everson v, Board of L ducation. thiee ol
the seven pstices dissented sigorously, homeser, and & subsequent amend-
ment o Artidle VL, Section T peemits the use ol lederal tunds to aid privite
cducation, but reattums the probubiion against the appropration ol State
funds to private schoods. Cases pending betore the Sumreme Court ol
Nebraska tosting the constitutionality ol the tuition grant program and the
wndimg of texthooks 1o prvate school pupils should resalve many ot the
Auestions concerming the himitations on Stite aid o pevate colloges and
unversitios i Nebraska,

NEVADA

Nevada s almiost o povate colleges and no progeams o saie and 1o
pravate cducational mstitotions. Mtde T oswection 1 or the Saovaeda
Contitution prohibis the use of public tunds tor sectanan purposes and the
Nevadh Supreme Court case of Nevada Orphan Awlum v, Hallow kb C1882)
indicates progeans of direct iid to sectianan cducational instititions bace
woois hurdle, However, this case s quite ofd st does not consider the “ohild
Benetit theory 7 and the courts concern i that case with the impact of the
arphan.aee’s sobmots onentation on the " phistic nund of the Jhald™ may have
fesser owerght at the college devel, More recent opimons of the Nevada
Ntornes Genersd bave apheld the constitutionality ot certaan by pes ol and
progeams, I approvine school busing and the lendima of non sectaran
touthonskes . the NMtorney Genersd did not discass the Nevada Constitubion,
P man nddicate a0 ten fenay Lo Todlow Umted Stites Supreme € ount
mteepre oy ot the Fasa Nmendment. N shared time plan has adso been
el

Vico FL section 10 does not probabat aad 1o nos sectarian schoods, and
e proh:bitons geanst the stete makng donations o foans specitooatls
crcepts conporabions formed tor cducahona purposes Therelote, programs
G e Lo oo sac b pony le schoods appear constitutonadly permissable
Prozorns o ond toondoidoa! students o consstent weth Netidle 1 sechan
PO e o ooy o soqnds, donns, o boan goaranttoes, appear permissible
i der wc o gt Doy NG cie SO e peabhibvion s o these sections
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NEW HAMPSHIRE
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Cthat no maoney raised by taxation shall ever be granted o applied for the use
ol the schools or institutions ot any religious sect o denomination,”
However, the counts have been rather relased in endorcing this program, and
have trequently recognized o program as valid on the basis of 4 “child
benehit™ o “public purpose” theory, The Justices of the State Supreme
Court stated in w1969 Opinion ot the Justices that the secular ispects of
cducation “may be supported by tax money if sutticient Lategu. tds are
provided 1o present more than indidental and indirect benetit to s religious
sl oo denomingtion.” The Court has approved loans to edie tional
nstitutions, aid 1o neosng and medical education, schoolbus transpor tation
tor nanpublic school students, child benetit services, and the provision of
tentbooks to private school students. On the other hand, it has overturned
the programs ot distribution o1 sweepstahes revenue to nonpublic schools and
of Lin o exemptions tor parents of patochial school students because they
prosented ditect tinandial wid to sectarian schools. The dual enrollment
provram, an one of ats manitestations, was dedhired invalid because ol
overentinglement ot the state and religious institutions,

For succeed in New Thampshire, then, o program should demonstrate o
puthic. purpos and  awvord  the appearance ol diredt aid or  excessive
cntanglement. In Lirge measure, the tests of the Fint Amendment, 1ather
than thow ot the State Constitution, would be controlling on any program ot
state and to private or reigious educational institutions. By these standards,
the higher cducation foan program and higher education tacilities dssistanee
should be apheld. Foans by oan guthonity estiablished by the egislature to
avsat educationad ustitutions aso seem sate, s turthering a public purpose.

NEW JERSEY

New  Jersey, the site ot the landmark deosion ot fverson v, Board of
Fducation of Ewing Townhip tdecided by the United States Supreme Court
i I s one ob those stites which otter w wide range of possibilities Tor
purhe ad o provate cducation. Fhe most important provisions in the State
Consttution in this area are Artide VI, Section 3, Paragraphs 2 and 3,
st prohutit docab and State Linancal assstance 1o private pefsons ol
st tons Howesers m Lverson and moa long Bine o) Later decisions, the
couths anenterpreted these provsions as not probibiting amid which serves
prubhic purpose

Fhe New Jersey Constitution aho requires that the school tund be pre
sonved Lothe e of the pubbic schools, Phowever, as Jong s provram ot gl
to et cducation s sepaately tunded, and s Tong s it asoids the pithais
o dhoroement obrehiion o excessive entanglement under the | st Amend-
ments ct sbeondd beoapheld om New Jersey Schootbus transportation Lo
aonpublic school students wos upheld on the basis ot g child benetit theors in
Pt e TR NCW Jersey Consbituion contamed . new pros ision

Neicte N Scctoe 1 Paragraph 3 speaitically authorizing such tansporta
TR BT A NN N RTATCUR T pronvate s wed e to pubhic institutions of higher
it wa appeoscd by the Sapeeme Court of New Jersey e 197

Clnor A EONew Jonsey o munntons sove tal scholanship progs s,
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available 1o public and to private college students, that seem to be unobjee-
tiongble under the State Constitution. As the State Attorney General wrote
in 1965:

1t governmental assistance is designed to benelit students, and the
institutiony which are the recipionty of such assistance are committed to
tultill the State's cducational policies, it would not be an unconstitu-
tional donation or application ot public moneys to include private
colleges or universities within the ambit of such a program.

The Federal First Amendment iy o mare serious obstacle to aid to private/
s tarian cducation in New Jersey than any provision in the State Constitu-
tion. In 1973 4 United States District Court struch down g New Jerwy
program that provided tor the turnishing of state aid to the parents of non.
public school students as icimbursement tor secular educationdgl costs and o
nonpublic schools tor similar reimbursement, because the program consti-
tted an advancement of religion and because 1t required excessive govern:
ment entanglement with religion,

NEW YORK

New York's Constitution contains o rather stringent prohibition on aid o
“amy school orinstitution ot legning wholly or in part under the direction o
control ot any religious denomingtion, or in which any denominational tenet
of docteine s taught 7 (Nrnide T Sedtion 33N proposed new
cotatitution was deteated at the pollsin 1967 lareely becduse it contained no
such restoction on the tse ot state tunds tor denominagional schools,

The provasions o Ardde Tl Section 3 hasve not, however, totally
provénted the State trom ssisting prvate sectarian cducational institutions,
Fhe New York Comtitution makhes o speditic exeeption to allow schoolbus
trampor tation of nonpublic school students on an equal basis with public
swhool students, The Eoited States Supreme Court in 1968 upheld New
Y ork's provision of seculsr textbooks to nanpublic school students in Board
ot faacaition v Ulen, and sanious released time programs have been held to
be constitutiongl by the courts, Hlowever, a program of reimbutsement out ol
state Tunds of nonpublic schools tor the provision ot cducational testing
seivaices wops struck down on bast Amendment wounds, Sinalarly, mainte
manee and repair geants for nonpubbic {sectaran) schools, tuition reimbuarse:
ment tor students at those schaoaols, and income tax benetits tor thenr patenty
were beld o comtitute an advaocement ol relnon rot pernissible under the
bedergd Constitution,

AL the collewe devel, Nesw York provades samticant ad to private
cducation. The Commissioner ot Tducttion v authonized to distobute state
tunas to proate colleves which gee clable tor od unnder the Federal and State
Constitutions, The Comminaoner, and the courts, e coanterpreted Nenche T
Section 4 hiberalhy o They hasve rated that micre atnilation or g shanng ol
whminast atine control by o denomegtion wali not, nr and o it boiwe o
precaede cdacational st tation within the pooscragpbion ol the New Y ark
Contitution  Nd s probubited ondy where the mstitution as contratled or

12 Py -
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dirccted by o religious denomination toward a religious end. This distinction
is quite similar to that drawn by the United States Supreme Court between
institutions with 4 secular cducational mission and thow with a religious
mission, Henee it would wem that New York's programs ot aid to private
higher cducation will have to meet largely the same tests under the State
Comtitution that they would have o meet under the United States
Constitution,

NORTH CAROLINA

Notth Caroling has tewer potential restrictions on state aid 1o private
colleges and universities than any other southeastern state. The religious
frecdom guarantee in Article |, section 13 shoud present very tew, if any,
obstacles tor aid programs 1o sectarian colleges. 1t prohibits the control or
intericrenve with the rights of comsdience, but unlike most other states'
provisions, there is no “establishment,” “preference,” or “support’ language.
FE seems Bikely that only preferential treatment of schools related to one
particulat denomination would be characterized as religious interterence by
the compulbsory tax support tor one mode of worship.

Fuition grants and loans have been approved by the North Carolina
Supreme Court in the 1970 State Education Assist. Auth. v. Bank of
Matesdlle case, but only inrelation to Artidle V, section 2, which requires
that the poser ot tavation be exerdised tor public purposes only . The Court
held that the issuance of resenue bonds tor  ducational loan and grant
putposes teel within the recognized object of government to promote the
cducation ot state residents, oven though individuals obtained private
benetits. This reasoning should apply o other ty pes of aid to private colleges.

While Artide 1Y, section 6 reqguires that the State school fund be used
exclusively tor maintaining the tree public schools, this is « limitation only on
the source of funds th aid private colleges, Similarly  the restrictions on
lending the credit of the State or the locglitics would only prevent the uwe of
bonds an g situation where they were deemed o debt and liability of the
governmental umt. In respect to strictly nonsectarian colleges there should be
noertotis Ste constitutional obstades. Inospite ot the aimmal State
hmaations, North Caroling has recognized the more stringent requitements ol
the First Amendment by spedilically excluding all churcherelated institutions
Trom severd programs o ad to prvate colleges.

NORTH DAKOTA

North Dakota's Constitution has not been constraed in relation to ad o
provate cotlewes and universities, but it mcludes seseral provisions which ought
to e oweizhed oven as o g progtam permissible under the United States
Constriution,

Vodle VI Section 1520 which requires that educational mstitutions
supported by band grants o Usupported by oo opubhic tax” remam under the
Tbsolute and evclovive control of the state,” mieht be construed to bar all

potoptoitons whion would “support” nonpaolic schoots
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Likewise, Articde XH, Section 185, which Jorbids the lending of ¢redit and
making of donations to individuals, dssociations, o LOrparations exeept in
connection with state  business  enterprises, internal improvements, and
Sreawindble support of the poor” might be cited to chatlenge ertain
programs aiding private colleges and their students. In any event, caretul
dratting of any progom involving & lending ol credit or donations wiild be
required v order o ensure that it titted within one of the exceptions to the
protabition,

Programs which aided churcherelated colleges must also comply with the
hmitations of Astide VI, Sedtions 147 and 152, which provide that the
pulic schools shall not be subjected 1o sedterian control and that money
tatsed tor the support ot the public schools shall not be appropriated to or
wsed tor the support of any sectarian school” While dictum in Gerbard v,
Heid. a 1930 Gise concerning the hiring ot nuns 1o teadh in public shools,
wigeests that these provisions bar all aid to sectanan schools, o literal reading
ot the provistons would seein 1o indicate that only diversion ot public school
tunds to the support ol sectarian schools is forbidden,

The proposed North Dakota Constitation ot 1972 would have chinunated
the reguatement that the State retam contiol ot all cducational ine titutions
swupported by o public tax while retginimg the provision prohibiting the
diversion of public swhool tunds 1o sectarian schools: Artide VI, Section |
ol the proposed Constitutionavould have removed the restrictions en ad to
private seaular colleges posed by the present Articde VI Section 152 and
might have been even less restrictive than the 1t Amendment to the United
States Constitution with respect to gid to churchrelated schools. The State’s
voters deteated the proposed Constitution atter o canpaign in whidh the issue
o wid o prsate cducational institutions did not higure pronnantly.

It remains to be seen, how  the courts will construe the existing
Constitution of present legslative initiatives ading students m privaty colleaes
and unnersities are challenged, and whether the Constitution o! North
Dakotswill be ey ised 1o remove the potential obstactes swiuch now evist.

OHIO

The Ohio Constitntion forbids the State to compelbits atizens 1o attend,
crect, support o mantan any place o torm ot worship, nor nuay it dise
preference by law o any redivious  denonmunation, (G Canst, At
Section S0 Aricde VI Section 2 prossdes that

no reliqunes or othier et shail ever have exdlse nght to o
control ol any patt ol the schrood tands ol this st

White these provisions have not been extensiely construed by the
Supreme Court ot Ol 1t does not appear that thes sl prose more
festrictive than the establishment claose of the Umited States Consti, tion
When the State Supreme Court approved Ohio's program ol aunaliary serviees
tor parochial school prpids e bmescans Umted v Fyoov m 1901 the Cournt
Pogased s engury atmost soiehy on the tederad constitutiong auestion. N
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tinding the program did rot violate the federal establishment dause, the
Court approned it under e Ohio Constitution with only cursory discussion,
Similarly, an Ohio Common Plea Court explicitly sejected the contention
that the Ohio Constitution timited public aid 1o parodhiad schooly moie
sticthy than the Faust Amendment as it approved the use ot public tunds o
transport pupils to private shools an Honohan v, Holt i 1968,

Ohio's Comtitution limits the State in ity Linancial tansacions maorg
stringently  than do the constitutions of mamy other states. In 1964, the
Supreme Court ot Ohio held in State ex rel. Savbe v Brand that the State's
oredit cliuse” 1Ohio Const, Net VHE & 0 torbade State agenaies to lend
money o their berrowing powe: to assist probit making ponate corporations,
oven when no obligation of the State atselt would be created. While the
impact of this decision on programs ading nonprotit colleges snd universiiics
s uncertam, Artidde VI Section S was added to the Constitution to exempt
State tution loan and loan guarantee programs trom corstitational limita-
Gons, and other existing programs do not seem vulpnerable 1o attack under the
vredit Clause,

OKLAHOMA

Ihe Constitubion ot OKLihonne contains strong prohibitions agdinst state
wid o posvate educationgl institutions, Programs o wid te churcherelated
colleges tace the stringent probition of Artidde 2, section S, which provides
that “Inlo public money o property shall eser be appropriated, applicd,
donated, or used, directhy aorandirecthy ) tor the use, benetit or support ot
AN echar i insbitution s b N prowram of ad o any prvate college
would have to pass muster under Articke 10, secton 15, whieh 1arSads the
fending o the state's credit o any indiidual, association, or corpot ation and
the muhing ot donanons 1o amv asocnbion o corporation, The reported
cses and apimions of the OkLiboma Attores Genenal indicate that these
provesions  are stacthy comnstiued. In Garney v Fergunon (19001 the
OkLihoma Supreme Court, repecting the chidd benetit theony ! held
unvonstitubional a shool busine phan tor parodhiagd school students under
Vetcde 2 sectton oI the Lter case ot Board ot Fducation s, Antone (19030
thay cvolung school busing, the court toliowed Garney and repected the
Upabiic benetit theony T Nithough theee s Binguage in these twa opuniions
wHICh stzgests a ohurcharebated college mnehit be able to escape classihication
Gy Usedtaran anstiation s such)” e Okbaboma Ntorney General has
Laken the posstion that Metiche 20 section > s an absoiule prombition aganst
the use of pubhc money o the benehit of any church related cotleae

b Yo dndans Opbrins Hlorme v Chifders c8 e the Ohlahonyy
Supreme Court held that e state could pav o sectaran orphanage Lo
ol and cducatmy orphuans Thie e waas Jeoded ander Mrticde 2 sedton
oand NMrtioe 1O wection s and suppents the condluseon that dlihouch
P optaons to prvate colfeaes ha e o vabia pubhic purpose, absent
veottract suppeated by consaderation sadh an APPIoPaabion Taces seads
NERTARNEE ENR STRTRIRTINNY B AYAE Y
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General ruled that dasses could not be taught by public school personnel in
private schools, 1at privaiv shool pupils could attend public sshool casses
and utilize special personnel Gaiidance counselors, psychologists, cte ), mobike
ainds, tosts, health and phy sical instructons, books and cquipaent ondy
enrolied i the public whools and transported thereto by private transporta-
tion for the chisses and services, but that library material or texthooks could
not be loaned o pravate school teachers o students, The Attoroney General
alvo quled that tederal grant tunds constitute public money within the
constitutional prohabitions,

L appears that the iending of money, distinguished trom the lending ol the
shate's credit, to private colleges is pecmisable it consistent with Artide 2,
wotion S0 Ao, programs of grants, of loans, to students gl appean
permissible, it consistent with Article 2, sweotion S,

ORLGON

The mamn barnier o ad o prvate colleges in Oregon s contained in Article
I, wetion S of she Oregon Constitution. This seation pronvides that “nfo
money shall be drawn trom the Treasury tor the benetit of any weligious, o
theologiead stitution.™ In the leading caw ot Dickman v School District
(1961 the Oregon Supreine Court held  that the distribution ot fiee
tenthooks to patochigl schools vinlated this section, In its decision the count
e ted the “ohild benetit theory . The Oregon Attorney Genetal has ruled
thaat such g progtam woukd be constitutional it tunded by tederal grant.

The prohibition of Nitidle 1, sweation 5 could be interpreted as apply ing
programs ol d diredted o students gt Creligious”™ institutions, Although
there are norepatted cases challenging regon's progeams for loans,
soholapships, and need wrants, the Oregon Attorney General has quled that
under Dickmanr a0 provtam o ttion Qrants to students at religious
imsLitutions would be unconstitutional. The Nttorney General recowmized,
however, that there are no certam guidehines tor determimmy what 1y pe ol
tstitubion would be held o be religious by the Oregon Supreme Court In
Dickmuan the conrt owiote that ol either the dederal nor the state
cornstitutions . pralubit the state trom conternmyg benetits upon tedidious
sttt tons swhere that benetit does not aoarue to the institition as . rehigious
onanzation. The prosooapron as aanst ad Lo sehious tunction ™ 1t an
institution could wond the rehious”  cassibication, o coubld wvord the
profhuition. abho b g prowram were tunded byomoney not Cdrawn trom the
Freasuns 7t coutd abso avord thas prohibition,

Chrevon hoas a pro2am ot contiacting tor seculat edacabionad services but

there are noreported cases rubing on abs conshitubion oty

PENNSYLVANIA

o Ponns v avn Constaalion seems booapen ot b v enities o
pststanee oo pryvate cdacation whiie dosmg athers dhe coutts Banve acoepted
the chdd penchit Ceory e the area o health and salety measures tog

nonpathae sohaol st dents Parther, relosed time programs have heen
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aceepted as valid where they do not involve the use of public buildings,
Howeser, Article TE Section 29 of the Peny ylvania Constitution stands in
the way of directappropriations  sectarian institutions. 1t provides that

[nlo appropnation shall e imade  tor charitable, educational  or
henevolent  purpmes 1o any person or comnumity - nor o any
denominational and seclarian jistitution, corporation or avwociation . . .

Daect paymenis 1o such institutions muy e made only o taltilhiment of
governmiental obligation or duty 1o certain persons, 1t would require a very
Biberal comstiuction e the Nincle to consider aid o sestarian colleges valid a
n fultillment ol a duty o provide education b oppor tunitics 1o the citizens ol
Pennsy vania. Morcover, the estblishment dause might well bar wieh
appropriatioas even it this “duty ™ theory were aceepted.

Appropriatons may, however, be made 10 nonsectaran private educa-
tonat institutons. \reticde T Sedtion 30 tequires @ two-thitds vote ot the
lewishatire betore any such appropriation s valid, but Pennsy vania has
consistently and abundantly wided mamny ot s independent colleges and
uniersities, Beyond  this, the State Constitution specitically authorized
scholurship grants and loans for students at private as well as pubhic colleges,
The schalarship and foan program need only satisty the requirements of the
Fast Smendment i order 1o be upheld,

RHODE ISLAND

Rhode Isiand has not been very active in the hiekd of state aid to prnvate
cducation. However, the constitutional and Jeval picture appears brighi, §anst,
the courts have determined that the establishment dause of the Rhode Island
Comtitubon SN L 38 v no more demandimg than that ot the United
States Constitution. Second, the courts have been relatively receptine 1o the
hedd benctit theory - Schoathas transporiation of nonpublic schoot students
and the pronasion of secubat texthooks 1o such stadents have been held 1o
mueet the constitttbonal regutements. Onby the diredt subsidy o patochial
schoods ot the Salarsy Supplement Act, under which the Stite would have paid
part ot the salaries oF teachens o seaular stbjects i nonpabiic elementary
schaois) has been strack down by g Federal Distoct Cort i 060 crrves v
Kersrvon o 1971 40 that vase the Court cinpliasized the hieh Jdevree o
reagious intarence an poatochial clementay and secondary schoods, and voided
the statute on 2roands of exgessive enbimdienent by the eovernment with
tebideon The Unted States Supreme Sourt n cases stuch as Lifton
Kotro bonoad Hune v SN s distngaishied stah 1 situatieen trom the
P telons thiieton of oy chasdh cobited volledes Grven this
devtrc tong ol e college Tovel seems Toss Bively o be stroeh dow s
stupportine sobcon than Jdoes od ot the seconndar, o clemontary hevel b
Rhade Isbod s oo e B prnvate settatin schioods 1t psses The tests of the
Fotoal Consttution sbouhd surane ose of the SEte Caonatiton § his

anoe proge g oand,

o bbbt toopey e oot he e st b nts

sondd i e propedbs canatincted T rci b s pasis

[ AN
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The onlyv other obstades o did in Rhode Istand are the constitutional
limitations on the use of public funds and on borrowing (R, 1. Const,, Art,
IV, ¥ B Amendment XXXE 88 1-2). Ay long as proper legislative

proceduares e followed, these provisions should pose no sigmiticant problem,

SOUTH CAROLINA

South Caroling liberalized ity aestrictions on state sid 1o sectarian schools
in 1978 while at the same time ingreasing  the obstadles tor aid to
nonsectaran, prnate colleges, Artide X1, osection 3, was amended and now
prolabits public tunds o the credit of the State from being uswed for the
ducet benetit ol anyv religious o other private educational institution,
Formeriy, ihe provision also applied 1o indiredt” benetits, but only to
private colleses under sectarign control, The ctfect of this constitutional
provision ¢an be avoided 0 two wavs, First, it applies only to " public fupds”
and state oredit,” so that g program usig inoney from other sourees would
not be attected. This distinction was  ccognized by the South Caroling
Supreme Court in the 1972 case, Durham v, Mol.eod, where all mongey
recened by an cducation authority, includioe revenue trom bonds, was held
Ay trust tund, to be used 1o make and guarantee logans to students, and the
Court condduded no public money was involved. The state’s credit was not
used either, since the statute speditically stated that the issuance of boids
wottld not obligate the State to levy or o pledge any torm of tanation or to
b e any appropration o their ngyment.

The second wav to avoid Artide X1 osection 4 s 1o tind that the aid
program does not give Cdiredt™ benetit 1o educational institutions, Since all
the relevant state cases were dearded ineelation to the older provision, which
mndluded the word “indirect,” it s not dear what standards the Court will uwe
modecrdme whot constitutes “direct” benetit, Fhe Ntomey General did isue
one oprion atter the amendment, approving “taition paymentsy’” to students
Al seutarian schoods, but has not given his views onany other programs, The
rey ision commission antended the change to permit programs aiding students
and perthaps contracty tor certon tvpes of trammt. Thus it s likely that the
Courtwould tollow this interpretaion,

Ouestions aught also arise a0 the comstiiutiongdity ot aid programs
under the South Carobima ostabbisbionen i Jdause 0 Nrticke 1, sechion 2, but only
tisotar s secteian colledes wre wvabved, I Hane oo Mo Nar, o 1970 Case, the
South Carol oy Supreme Court stated that the same easonimg would be
apphoaande to bath the state od tede s eagblishment clauses, indicating that
dwoutd tollow the standards developed by the U S Supiemie Court, In both
Flat and Dachiam ) the Coutapplicd the porpose, cttedt, and entanglement
tostsy Loodeternune it there wonld be v estabbshment ot relvgion, Theretore, it

i haehis probably that procrams allosw able under the st Amendment will
Do sustamod ander the state ostubvshment e

ooy the aredit and debt provedons should not present aarest problem,
since thes are apphoable onby o tature tabeaties imposed on the State, ot
pptoprations ot carrent tunds, and bonds o st b ased o od proveame,

Pthe STt s cred b s not pledaod Tor ther repas ment,
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SOUTH DAKOTA

Nticle V1 Section 3ot the South Dakota Constitution profiibits the State
ocompel any petson o sunport o mnistry or place of worship against his
cotsent and provides that no money or property ol the Stae shall by
approprted 1o e benchit o g religious institution. Dealing maone
specthically with cdaciion, Netde VI Section To Torbids the State 1o
appropriate land, mones, praperty or “aedits” o aid any swectarian sshool,
and dorbids sectarn imstracion ain schoolds aided or supported by the state.

In AN Sveod of Dakota v, State the Supreme Court of South Dakoty
cited these Secnons i stesthing down o agrecment between the skate and
courch related unnersity whereby the State would have paid the taition ot 25
stidents of educanon,

South Dakota's Nttomes s General have trequentiy ated Svaod ot Dukota
oSt e advasing that the South Dakota Constitution prohibils measunes
benctitmg charchaelated schools which ate permitted by he establishment
Cdatse of the Federal Constitution,

he south D akota 1 egislature, however, has recently enad ted PO
authorizing expenditure o pabhic school tands o previde texthooks g
transportation to pupids i parochial schools, Tuition granits are now oltered
to studendts in church related colleges and universitios, nd the institubions
themiselves e chigble Tor state assistanee i Hinanang construc tion ol
Lacilities, The consintutionality ot these programs huas not been tested, and
there s Bittle maodern South Dakoty precedent upon swhycdh the comts might
rely an choosme whether o ban b progeams which benebit churchrelated
antitutions even mordentally tor adopt the tederal test banmnyg ondy such
prograns o which have the pomasy ctiect of advanany religion, or o take
some mlermediote position, Tosotae as these progams aid private nonsed:
Tatian mstitations, hosvever there appear 1o be no senous comnstitution.l
obvections tother aaplementation

TENNLSSLL

Firerc bos been e toamely bintie Brrgstion o Fennessee mvoldy me state and
T prale ondicaes and anveesaiie s, od o relevant opimons o the Nttarey
Conor b awere oy oiabhie Hloweser o appears the sepat ston o choroh and state
ot b s concern e s oy other Sstes Compulsory support ol
T piace o worship T o prolubated o Netidle b secnion 3 by b s bikehy thie

e Wl e iy e boned To cr e omiy cheatahies, Section s abso

cortbros iy e e boroncc T ittt e Lo ssee Supe e Court
T B s /-!I’ Nl i 1 ,'I",’ A /‘,'v‘n, /‘/( i-!{’.l'\ /I‘." "\'1\ I{'\I A
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It iy undibely  that soccesstul dhallenge could be brought under  the
prohititions against leading aedit in Article 2, sedtions 31 and 29, The
pronvistons are applicable only where “credit” is fent or given and thus would
not apphy 10 4 program where the source of funds is money that has been
approprated from the general tunds, Also, the cases indicate that if the state
4idis appropriated for g public purpose,” then the wetions are inapplicable,
Fhe promotion ol edacation was so dassiticd  Fort Sanders 1or the purpeose
ol garing Lix exempt status, and it s probable that similar reasoning would
be wsed to readh the same resubt tor the purpose of these wections,

Fhe Faust Amwendmoent appears to impose greater restrictions on aiding
secLiran ansttutions than docs the Feneessee Constitution, and with the
State's Rasic religious orientation this sittation is not likely o change in the
ocar uture, N for private, nonsectarian cobleges, there should be ne
ointadles other than the remote posibility of violations under the lending ol
credit sections

TEXAS

Ihe Constitution ot Foxas appedrs to pose no substantead barties 1o aid
Prowams to pravate, nonsectar an colicges or universities. How sver, aid
proveams tao churchachaited institutions Lace church state provisions of the
Fevas Constitution that are more precise and eesteictive than thoswe ot the
United States Constizution. Artidde 1osection 7 provides that 2 nfo meney
shall be approperated o deawe trom the Treasury o the benelit ol any sedd,
o tehidooas sociehy, theologieal o religioas senanaey . Tevas ALtorey
Cene b oprmions deaw a Bine between an ainstitution that s secbarsan’ amd
one that s denomimational” Nd to Cdenominational” institutions would
ol be barred on thus sechion, The Linguave of the Tevas Court ol Appealsin
Charch v Badlock 01070 sives some guadance as o hos Usectarian’ will be
doetined. The oy Mtamey General has taled that the tntion cqualozat on
prodren o canstitational, but the partiopation of students o “we o v
anslitations b oot been ruled on by the courts,

he Tevas Comstitation provedes i Nrtidde 3, sechion St gnd SOb-T tar g
studend Toan progtam e Fovis Combitutoen contams proyasions probating
ot e e o credit and approprations tor private putpmses, bud
Fovas coes end Nitoaney, Genetal opovons suppert the condlusaon that
cape U oade bor cdocatemad purpesos e tor pablic pritposes and
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worship, exerdise or instruction, or for the support of any ccclesiastical
establishment.” Although the Utah courts might be eapected to follow the
Umited States Supreme Court interpretations ot the First amendment in
apphvong Article |, section 4, section 13 of Article X is more specific in that it
prohibits “appropriation o aid in the suppart ol any school, wminary,
academy | college, university o other institution, controlled in whole, or in
part, By oany churdh, weot o denomination whatever.” The evact scope ol this
prohibition has not been established in udicial opinions,

Articke 1 section 4 oand Articke X, section 13 do not refer to private,
nonssectaran educatmmal institations, Programs of  aid (0 nonsectarian
swhoolv canld be guestioned wnader Article VI, wetio 29, but the Utah
upremw Court case ol Builey s, Van Dvke (19235) suggeses Utab couris would
soreweptive o the argament that puablic tunding ot & private educational
mshitution {oc a program ob direct aid 1o students) is tor a public purpose and
theretore does mot violate this provision,

VERMONT

The barniers to state aid o private educabion in \ ermont ane easentiably
those Wt up by the Federal Constitution, The Constitiion ot Vermont (Ch.
LN T has repeatediy been interpreted as tess demanding than the |
and ourteenth Amendments in the area of state involvement with religion,
The Vermont Comtitution lachs the strict prohibitions on public aid o
wolarean o prnate cducationgl institations that are found in the constitu-
Botiy ot ather states, Instead the Vermont Constitution contains a4 broad and
rather vagae manction to use public funds only tor community PUL PO
Ch b NCE INL And the advancement of education, both public and private,
has been heid 1o be such a community purpose. The only real ared ol
concern, then, iy the avordanee o MIPPOEE OF O CALessSIve Zovernment on-
tinglement with rehigion, as prohibited by the Farst Amendment and. in turn,
by Coapter 1o Artcte T of the State Constitution

Phe cobvesbeen celativels Bode Btieation m this tickd in N eomaont. Flow vAt,
swoserab ot ke adiond docaons Bave been broad i ther iaphngations for staty
b e e schoods The dedision by the Supteme Court o Nermont in
Nt Sagh B lengton oot Schiond Disteact s PG oaled out Tuition
Pooomente e State Lo poerochingd schoods becatiae o the degree of chureh
conteab al sach schools Fhe basis of the dedsion swoas the violation ot the
Fost Amendment. Simvbohy, the prosision . pubhic schaol teachers o
oerodiual whonbheven b secubar anstras tron, wo s Betd o amvo by oo e it o
audtee ot church stae ontanglement v Ve oo i osittedf tewr NCpAT et ot
Crvgre SN v O ey by e bt SEates Distroct Congrt B Vetmaont
e P Hosvever ) shoeed Beme preogeamis, e which paros Bl sohood staden s
st ol theaanstactoa i pabb schonds pparenttiy e vatid Senndatly
N bme gt s el nvolving e e ot pabbic tunds B ave ot been
st o dleneed

st e Uoadted STy Supoooooe Conel s Jome the corprsy o
Vot e acei e d e abkngt v ocbaern e Jhearch ot o
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1o private 40d sectarian colleges are not as high as wre thow to parochial
wohewils, Construc tion awistance grontrams ankt tuition scholarships and loans
1o students attending dhurchactated colleges have deared the lederal, and
therctore the Vermont, consticutional hudles. The outlook tor wid to higher
cducation iy Vermont s ¢ood; the public purpose is established in the State
Constitution, Lssentigity 0 v the Jederal tests that need be met by any
progams ostablished in Vermont, A program that dememstrates a neuirality
toward redigion while fuithering the cause of secuiar education will aimaost
certainly be held valid under Vermont faw,

VIRGINIA

The Constitution ot Vicgint prosades no barrier 1o state awid bor
nonsed Laran private colleges, but aid o sectarian anstitutions and students in
such msbitations baces limitations other than those posed by its treedom ol
rehigion provision. Nitidde VT sweetion 10 probibits “appropriation ot public
tunds . . tooamy sahool o e Ditaton ot learning now owned or exclusively
contiolled by the State or some politeal subdivision™ but that section
cmbamas g proviso authorizmg appropriations lor educational purposes in
trtherance of L cduaation of Vieginia students in public and nonsectarian
private schoois” Section FE o Artde VIE alfows “loans to studhents
attending canprofit institutions of higher education i the Commaonwealth
whose pramary purpose is to provade collegiate o gradudte education and not
1o provide relgous anog o theological cducation.” That section also
permits o Shate aveney 8 e Borrow iy money for consruction of
cducationad tacthties at such mstitubons 7

Fhe feading cases constonmy these wo sections are the two Vi
Supreme Court cases of Wiy Wres, In the st Waller case CES 720000 was
recognized thet Netiche VHT section T authorzes toans to studenis attendimy
s baran cobledes, but beld chat o prowam proveding toar student 2 hans”
repavabie ather o money o an satstactony acadenie progeess by the
stordent provades tor conditional wtts o grants, not buans, and thas violated
ot sechion, Becatse such wtts o grants could be omade to students i
sectirnprnstaations, Nt VL section 10w as siobated

Ioitow g that Jdecision, the General Naembly revsed the prooatranm and
the constitubionabity of the aew progo i was the question in the second
Vler Case F1T8Y The ot recoenzed that Nrtedde VHE section 10 permies
Pt el e swathond restrrcbon s B formy b Sstodents s nonsecbar o
wboobs bt held that o orher tor Bavanonad od Too booy atad s o toasy unader
soctears D mast be ooy ade cither s minney o oy pubhic service B the
Covnmmornwefth Corton o e newhs cnctod ropas imont provsions Haded
s font e were Dot ooy ade o Comdir angg @ty o s i viodatben
b et Do v cic VHIE Sce e 2o nts coradd e s o stadents
W e s Thete s ool ol s Lot Beob Netedlo VTIE The
v b e s e brthiee fet o teon wer bt b N s chuorch redan
cr A e L oo ot swhch nansedt o
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well as loans, 1o students attending the kinds of private colicges defined in
wetion 11, The 1974 amendment also authorizes the General Assembly to
provide tor the State and ity political subdivisions to make contracts wilh
private mnstitutions for educational and other related wrvices.

WASHINGTON

Programs ol aid to private colleges of universitics, either sectaridn or
nonsectarian, tace substantial hurdles in the Constitution of Washington. The
prohibitions ot Article 1, section 11, and Article 9, section 4 place serious
restrictions on the use of state funds o aid swectarian schools, Washinglon
cases and Attorney General opinions indicate these restrictions are greater
than those imposed by the First Amendment of the United States
Comtitution. The Washington Supreme Court hay on two occasions held
unconstitutional public transportation of parochial school pupils. A released
tme program has 2w been held unconstitutional; there are no reported cases
challenging Washington's shared time program. In the recent case of Heis oy,
RBruno, the Washington Supreme Court held unconstitutional & program ol
grants o needy and disadvantaged weeondary and elementary studenits at
nonpublic schools and a program of tuition grants to resident students at
nonpublic colleges and universitics, The court found these plans invalid under
both the First Amendment and Article 9, section 4, ol the Washington
Constitution, which requires that any school maintained or supportoe by aoy
public tunds be tree trom sectarian control or intluence.

Atiicle 8, section S of the Washington Constitution protubits grants and
the lending ot the state's credit to any individual or caorporgation but it is not
Jdear how this sectien would be applicd to a program which passed muster
under Nrtidle 9, swection

WLST VIRGINIA

Fhe Constatution af West Vrginia appears to have bartiers o ad o private
todleges o unnersities no higher than those posed by the st Amendnwent
1o the United States Constitution There s Hittle case law on Aetidde 11
woliom 15, the frecdom of peligion provise noo! the West Vicginia Constitu-
ton fhe feading case is Mate ey red Hughes v Board ot oducation 119705 In
Herghes the West N o Supreme Court tound school bus transportation
peemossible, hoiding that o deny this tansportation would deny 1o the
Cathalic parochind school Childdeen and their patents the cqual pratection ot
e Laws 2o nteed by the Fourteenth Smendment ot the United States
Constituton aed ther reht of relious treedom in siobation ot the Bt
Vvinendment of the United States Constiduton and Ceven more Jdeativ, m
violation ot the comprehensive provistons of Section Py or Netcde HE et the
tonstitution of West Vi

Soabion ol Nrtdde N oradubats et tooor an ad oty corporation o
nerson . butl the constraction gy thiat ~cction recoeinrsos the wdidily ot

crpendttures o the promotion ot cduc iton
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There are no reported decisions of ¢ases ruling on the constitutionality of
West Virgimnia's programs tor conteacting for services, loans, and necd R anls,

WISCONSIMN

Prongrams anding private colleges and nnisersities in Wiseonsin must comply
with several comtitutional tequirements. Aoy program imvoly ing sxpenditure
ob - pubitc tunds  must muster under Wisconsin's public purpose
dosctrne.” Programs tound 1o serve pubbic purposes must not contr.avene the
Comtitutiond linnitations on State debt (Ws, Const, A1 8, $5 1, 6:8), and
the pratibitions against the dending ot the aedit oi the State (Wis, Conat,,
AU N § i aad the State's becommg a parts toonternal improvements (Wi,
Comt NN, S 1m bmally, programs which id chureh-related Cobleges and
ansetsitios are inuted by the tederal establishment cause and y Artiche !,
Section N ot Wiscoasn's Combitution which torbids the drawing ot mongy
from freastiny
theoiogieal seammaries,”

Winie the Supremie Court o Wiseonsin vonded an Aenapt togrant tunds to
Goprnate school as o volton o the public putpose detrine in 1869 in
Whipple, it appears that the case pught not be
perstn e precedent ain the Dbt of modern condiions,

The debdt Imdation and the
Py otocedur POt ams

[ARAR}
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swem to have ensuted that the maidental benctit derived by any sectarian
tun tion worshd be slight,

I view o the dact that Nashuternr voncerned o conbract between the State
and the chardhaelated tnversity for the seaular professiongl education ot
dentints, the Wisconsin Supreme Courts pestrictive comtruction of the tederal
estabinhment and tree exeraise causes may restricd severely the conditions
under wineh the State mas and churchaelated underraduate education, 11 the
Conic s holdimg v Nusbaum s applicable to undergraduate education as well
N o dental cducation, the tollowing restrictions will be regquired inany
statute provaching tor and to chutch-related mstitutions:

e The statate must it the use o State tunds to the support of the
woctibar cducational luncion st deares to promate.

(0 The statute shoubld probibit any reguiement that students i the
Drogtams o depar tments supported tahe teligions courses as a prereguinsite tor
admisseon o eraduation,

8 The statute must not regulate arcas ot mstitutions! polics outside the
socuhar cducational departmient or program supported.

Netede b, Section IS ot the State Comstitution adds the provision that the
department o program suppotted must be cearly sepatabte by tunction trom
Ay sccbaan actaities of the sty and that pasment be made to the
seethar pertment,

Even as b provaded for these stect himtations the Cou  emphasized the

compaetely sectbas natare ot dental cdacation to sttty ats deciston,

Theeo v o tathodee wen o pull g tooth. Nor s there a L athera o
Jowostt o Mahamene danr won o rephe o the Exodontings may
e iyt whether to o pemione o cepagie ant o ac kg maolar B
colionis el brnoe i Lo desow b the ot terence ot oparnon.

Freo Covptmagnt not find s statement trae o some o the disapiines in
der g ad e cducatoon s Thus, even though o protessed acceptanee of the
Uoocd Stees Sapreme Corpt's tindiow o Ld/ton that chareh retated colleges
vad o v et ey et ned thee Loadoae cureconum e andependent o

Sovds content o dne Wosconiaen Corirt o aht ceguie cven st ter vontroby on
[ 'if‘n’r,“;' ol cdiaat ca thianm were 't\"\'i'l'\’ forr ad o dentad
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denomimational o sedtarian institation o association.”  The Wyoming
Attorney Genetal has ruled a shared time plan constitutional, but o released
time plan and the payment of “isolation pay”™ to one who elects to wnd his
Judd o g parochial sehool i g ditterent district, cather than to g public
school, abso an g different district, have been raled unconstitutional, |he
Attorney General has tuled that the payment ol the wition bor handicapped
cinidren attending provate swhools would  be permissible under certain
citcumstances, but ths result can be explamed i Large part by the special
requirements of the students  mvaolved and s ot hinited applicability,
Wiy onung has a doan guarantee program, but there s no reported case mibing
o ats constitutionality

N6 . 8 9
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APPENDIX B
Grant and Scholarship Program Highlights

In the tollowing pages, seiedted  highlights of  agnidicant grand and
schodarship programs amony, the thirts -three states Wit cureent programs are
simmarized, This maternal s subdivided into distindtive categories as tollows:
howrant progeams based  on o need; {2) scholarship programs; {3) grant
prntams not hased on need; and G educational proyg.ams tore the disadvan-
taed  Lables N oand XL gt the end of the Appendin tabulate  the
Aadmnesttative features of the necd-based grants and the scholarship programs,
These teatwtes mdude the name of cadh program,  clisgnbility - tactors,
coestricions, tundingg ovels, administening agency, and distribution, impadt
totmuiag,

Need-Based Grant Programs

Pwenty-tour (20 states thtonda, Indiana Towa, Kansas, Kentuckhy, Maine,
Massachiisetts, Michigan, Stinnesota, Missoun, North Caroling, New  Jersey,
New  York, North Dakoty, Ohio, Ocegon, South Caroling, South Dakota,
Lennessee, Tevas, Vermont, Vg, Washington, and Wisconsing currently
apes e necd-dased grant progeamis, In thirteen (13) states oF looda, Maimne,
Massachusette, Missour, North Catobisg, North Dakota, Oho, South Caro
Poa Soath Dakote, Tennessee, Tevas, Virgina, and Washington) this ty pe ol
ot e cepresents the poncpal approach o student od. In o cach state
troanc e need oo detined o wenerad s that amount pecessary o attend an
b taton ot hegher feemng, ess the student stadent's tanuly s contnibution
toothe Gosts o cducation as determined by nationally  recoviized needs
ity s s e Pheteers D states ob Tosda, Indoana, Massachusetts, Minneso-
oS v Nes Yaeas North Dakota, Obiia, Oregaon, South Dakoty,
Feoneswe, Mermaont, and Waoshingtony make their need -based geant progr sms

cir o ccess et atgdents whiosdus e to attend ether g pubbic vr g prvate
At g e cdication Hloweser, thirteen (130 states testodt the
. . . 1
St werds ostadent o etend g precate colicges and unensitios

oo U sty e e Bew Rornaas, SEchaar SMessourn New
oo o NS Y v O St 0 van o Soat Dakstay, and Tennessee: the
vt b e e e o eed s o bt pw eds o Kentooky
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Mo N s P W e e s restt CP oty gt The tiae aod

ERIC 90

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

BEST COPY AVAILABLE

want awards, Hinglly, in Minpesota the grant funds may be expended Tor
tuition and fees, books upplies, and other expenwes in that order only,

Fhe financal assistan e programs currently operative in Massachusetts and
Natth Caroling General State Scholarnships and Contracts to Alow Private
Imtitution to Admimister State Appropriated Scholarships 1o Needy North
Caroling Students, respectively  are, in essence, need-baved grant programs,
event though cach state dhassitios it award as a scholaship, B o example,
“scholarship™ s deted by North Caroling as an unencumbered aw.ard ot
motiey ot line ob credit based solely on need and ot on academic ability,
Lokewise, Massachusetts does not reguire demonstrated academic potential or
abibty s awarding of tunds, but only the presence of tinanagl need.

In two states, Massachusetts and Vermont, the award may  be used by
in-state residents to attend ecther public o povate imtitulions out ol state,

Pable N at the end of this sppendic summarizes admsnistrative fedtures,

Scholarship Programs

Eghteen states (Calitornig, Connocticut, dhinois, Indianag, fowas, Kansas,
Nentucks, Manvhand, Michigan, Minnesota, New Jensey, New York, Oregors,
Pennsy vano, Rhode Istand, Vermont, West Virgini, and Wisconsin) catrent-
v ooperate scholarship prowrams, 1o tive states (Connecticut,  Tlinos,
Manviand, Rhade Bland, and West Virgina), such progoams are the magor
approach t stadent aid, dithough Connecticat, Hiinois, and Mernyland adso
have acter e progranis ot institutionad support tor their independent colleges
and unversities Ineach state, the scholarship program is equaly accessible ta
the Student attending cither a0 public or private istitution of - hgher
cducation. ioach state's program s competitive, and  hinancial need s
cotisidered ot equal impoctance 10 the computation of the asward i titteen ot
the soeventeen states. Vermont and Wisconsin are the only states which
eaeeplions to this, Finanaad need, i these states, o nol constdered o
savsticant determnant i the awarding ot scholgrship funds,

Len states tCabitora, Hhimos, Induana, foswa, Kanswes, Mochian, New
Jetser, Oregon, Rhode Isand, and West Virgimiad restrict the dse ot
sohoeeshep tunds to tustron and tees, But Sew Y ork s award may be Gaed tow
taton oniy o I Minnesota, schobanship tunds may he exponded tor tuiion
TATS I EETERAN ATV O sUppaes, and aother AVA NN that order ondy

In fove states (Caonnecteat, New Jerses, Pennsyivanag, Rbode hland, and
Vermant. the aoward may beoused by instaty residents to gttend cither pubing
v e e st toons gt ol st New Joerses, howeser rostee s the numibyer
S achabanivps that mue De rsed ondt o Stite to 35 o the ol number ot
solersh s pwee e

P b e NEE o summue ot admnstralve tealires o presented An
s sl comiparaar ot the Cactornor ind Connecbcut progiams weil
pon st nterpeet g the aatines Both the Caotorn g and Connedtont
Prodt ens e des anated s Comnpetaive sanotashup proacamis The awards are

Pt e Tyt oy e AL (R stogdents ot shates award them

Gt e e e e oty ot oy and stadent demanstrgte d
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used at out-of-state it stitutions while the California aw ard is not povtable and
must be uwd in state; {2) The Califurnia scholasships are lor full-time
students oniv while the Connectisut awards are avarladlic to 1ull or part-time
students; {3) the Califomia Scholarship awards are limited to tition and fees
while the Coaneeticut awards indlude other legitimate educational expenses;
and {1 The manimum annual amounts of the awards ditter tor the two
states,

Grant Programs Not Based on Need

Fwo states, Alaska and Georgia, nave Hinancial assistance programs lor
stadents attending private olleges and universitios which may be classificd as
Rrant programs not based on need. NLasha's uition Grant Program tecognizes
N need factor; the tunds from g grant under this program masy be expended
tar tition and fees, books, and room and board. The maximum gr.nt
avatlable under this program s $ 1,400 per year, During tiscal 1972.73, an
average award of SOOI was made to 73X students attending private
mstitutions o igher learning, Both tull-ime and part-tinie students are
chigible for Alasha's Lwtion Grant Program,

Goeargia's Grants and Schetarships (o College Students Attending Private
Colleges o recogntzes no need tactor, A tived geant of 30 per student is
authorized and mas be used tor wition only . Reeent fegislation will increasw
the current tined grant from K to $6(K) per student; however, it is pot
anticpated that ths ncrease will matenatize until tiscal 197576 becatse of
msuthicient approprigtions for tiseal 197873, Georgia's grant program, unbhe
ASaska's, v v aibable ondy to ful-time students,

tdudational Opportunity Programs
for the Disadvantaged

Enve states tCaltorng, New  Jers New  Yark, Pennsyivanig, and
Wisconvnt have cducational opportunity - programs speaitivatly  hireg ted
ward the cconomiscally disadvantaged student, AU programs are b ed on
need, and wrants awarded may be used to attend either o pubbic or private
antitation of bigher cducation In generad, these programs are hased on the
toblomwimg o atangle

Fobo prosade speciad prongtams on soreenmg, testing, ounsehing, tutoning,
techimyg, and

2o provade supplementat tunds for twiton Gnds o conung Gon w it
dovelopmentd, remedial, and compensatony, course work revular
T bon pevstance, moentenanice, indtsive al roane and boad, personal
capenses, ciotheng v el fanches, and he dth ineicance, and testhooks

t"n,’ \J\l wo! \u;\[\f;\'\

Co s s Cadlege Opportariy Ceant Proge i s prananty tor stadents
b pune Oocommuntty conicde s, but stadents are not prolebited trom
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The manimum award available is $2,200 per year with an average grant ol
31,240 per year. A student may participate in this program lor 2 maximum of
four {3} years,

New Jersey's Edwationa Opportunity Fund Program (EOFP) is direcied
toward the recruitnient and financial assistance of needy New Jersey students
wher wish to attend institations of higher learning. The program meets up to
T o of costs not vonered by the financial resources of the student,
Lligibility for continuation in LOFP extends for a manimum ol six {6) vedrs.
The LOFP awazd is portable; however, only 0% of -he opportunity grants i
ANy one year may be used at institutions of higher education locate:d out of
stale,

In New Yourk tur s granted under the Higher Lducation Opportunity
Program (t.OP) are considered  wpplemental, The mavimum award s
$ 1,500 por year with an average grant of $1,300 per year. During fise 2l
197374, 845 million was appropriated. OF this amaunt, $7.:4 million was
aw.arded 1o students attending private colleges and universitivs. Students wino
are chigiole to participate in this program may  receive assistanee for 4
manimum of tise {SY years,

Pennsy hania's Higher Education Equa Opportumty  Act s direcied
toward remedial, counwling and tatonial services; funds awarded under the
program do not cover witon and fees. AL this writing, specitic information
with reard to the manimum grant available, average grant award, and term ot
chiviblity s not available,

Aw.ards made under Wisconan's falent Incentive Program may be uwed Lo
detray the cenats of tition and tees, room and board, books, supplies, and
petsonal expooses. bhe mavimum award under this program s $ 10 per
AL U 1
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Flondas

Promggram Name’
Pubtis - Private:
Campwiitne:
Seed bactor:
Award Portabic.
Kestrn tiony;

§ unding level:

Admnntenng Agency

Distrihution trspact:

Indiana

Prosgram Ngme:
Pyt - Puivate.
Competibive:

Seed Fator:

Award Pt tabiv
Kestrn tron:
bunding ivvel:
A e nng agency
Disterbution Tmpat

Progoam Nane
Pusiic Private
Competitive

Seed Botor

Nward Poartabe
Kot tion,
Fundny teved

Ao Niste: Ny ey

Prstritvition feepat

Table x1  DEST COPY AVAILABLE

) Need-Based Grant Prograins

Flosida Studen) Assistance Crants,

Hoth,

Na,

Yes.

h11Y

None,

FY 197070 $36000606,

Fismeda Depargment of | ducation,

An award nat to exceed §1, 200 per vear, During the fisval
vear JEI2TE 0 VT atudents were funded with an average
Krant ol approvimately $1, 108 per student,

[ Juvationat Geant Program,

Huth,

i

Yo

N,

Lintted to tintion angd tees.

EY 197478 81,000,000,

Sate \.l'\ul..nhm Comanssion,

An award not te exceed 1R per vear o tuition amd
tees, wihicNever iy the lewwer.

breedom ot Ehone Grant Program,

Private

N

A XY

\U

Foaomate 1 Lo tustion and tees.

Muerngese 17970 78 414 0w e}

SEate Sotronatstogy Carmmigss an

Ao e nat o exceed SO0 per vear o tuthion and
feas, WwIECTewer oy e fra o corunchian with the

Etucstan e Groant Prog e

Poaw v oo oo Peoge
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luwa {continued)

Restric ions:
1 unding level.

Adminntenng agency
Dateibution Impact:

Kansas

Progeans Same
Pubin Prisate.
Compelilive:
SNeed §adtor,
Awnard P tabice:
Nestntions:
funding level:

Ndiniustering agenuy
Dantribution Impact:

Kentur hy

Progran Namne

Pt Prvate

Campetitive
Seed bacis
Naard Portghie

Koston tions

bandmg iveet
% c

Ve toomyd g,

Phistribgcior T paot

Muaine

T

P

[

oo N

L LR

e e
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'

it

\Na e

Weote

by, b
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LAY TARN
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Table XI (Continued)

Need-Based Grant Programs

1 imited to tuition and fees,

Hienoium 197378 $ 18,000,000,

Highor § dusation | o ihilies Commysion.

Art award nut tno exceed 31,000 per vear, wilh an average
anard of $90) per student.

Faition Geant Proagiam.

Ptivate.

No.

Yoo

No.

Lirmted to tuition and fees.

Y 19,678 82 800,000,

Ytate | ducation Lomnusion,

N mavimum award of 31000 or tution and tees, which:
ey v the lowser,

Postinn Grants,

Priyaty,

N,

\l‘\.

o,

Fomted fo tution,

Py P98 7 8 o 0o creguested s,
Magher Fducation Nswistanee Natharity.,
e mgvrnam gwatd shall ot ceceed SO0 of the average
wate apprradrigbion pet PEE tudent enealted in a4l Ken

tocky pubic anstutiony of Mighee ¢dugation.,

State b tan b jaa o atem Progrgn

Py e

\vl

A NS

Ny

ooy bt o

by P S )
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Mame (continued)

Dintribution Impadt:

Massachusetts

Program Name:

Public Privaie:
tompenilive:

Need Fator:

Nward Pogiahice
Resdis ity

1 unding level:
Admsriniening adenuy
Dininbabon Impacy

Michigan

Progr on N
Pubii,
{ompetitive
Sevd bacthin
Naard Poat hie

Reatong s

Pinvar

Funding leved
Nbrminnter g agens

Pt bion fmpgt

Minnesta
P 1 N
Podi o Pran

et e
.
s by

AT LY
Ko tro [
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Table X1 (Continued)

_ Need-Based Grant Programs

An award nol to exieed 3750 per yedar, An elfcctive in-
sime of less than 13,000 per year must be demansttated
0 o der to gquahly,

Crneral State Scholarsiops,
Hath,

No.

Yes

Yoo

“une.

by 19°§.74
Nut a0 aitable,
AR award nol o exveed $9909) per vear.

9,500,000,

Fartwn Grant Program,

Private,

N,

Yes

No,

Farated by buibeoe: 3048 Tees.

EY 199070 87 Thnain

Hatier b ducstion Nsvstance Nulhority

A awand ot tooesoeed S, 000 per yeat.

Gyt b NP g
ot
\"l
Yoo,
N
i It T e e hos s caivaes, a0 b o v w
.t LR LA A D S AR 1 EA
[ [ VoA AR
[ R A O DA LR PR ey ool o U RN
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Table X1 (Continued) ;

Need-Based Grant Programs

Missouri
Program Name: Student Grant Program.
Public/Private: Both.
Competitive: No.
Need Factor: ' Yes,
Award Portable: No.
Restrictions: Limited to tuition and fees,
Funding level: FY 1973-74 $3,500,000.
Administering agency Coinmission on Higher Education.
l)isuihuliun/ln_wau: An award not to exceed $900 per year, with an average
- award of $39S per student.
New Jeriey
Progr.im Name: tuition Aid Grants.
Public /Private: Private.
Competitive: No.
Need bactor: Yes.
Award Portable: No. .
Restrictions: Limited to wition and fees,
funding fevet: by 1973-74 $4,000,000,
Administering agency: State Scholarship Commission.
Distribution/Imipact: An award not to exceed $1.000 per year.
New York
Program Name: Schaolar Incentive Awards.
Public/Private: Both,
Competitive: Nu.
Need Vactor: Y e,
Aw.ard Portable: Nu.
Restrictions: limited to wition and tees.
Funding level: EY 1972-73 421,202,654
Administering agency State Education Department.
Dastribution; Impact: An award not ta exceed $600 per vear, with an average

ward ot 3276 per student.

North Carofina

Prowam Name: Admunstraton ot State Appropristed Scholaships 1
Needy Narth Carohing Students,
Public Private: Private.
Competitive: No.
Need Fadtor: Yo,
. 94
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North Carolina (continued)

Award Portable:
Restrictions:
Funding level:

Administering agency:

Distribution/Impact:

North Dakota

Prograns Name:
Public/Private;
Competitive:
Need b actor:
Award Portable:
Restrictions:

b unding tevel:

Administering agency

Distribution/fmpact:

Ohio

Program Name:
Public/Private:
Competitive:
Need Factor:
Aw.ard Portable:
Restrictions:

Funding level:

ANdmimistering avenay

Distribution/ Impact:

Oregon

Provram Name.
Pubin . Private:
Competitine:
Need Fadctor:
\ward Portabie:
Restrictions:

tunding tesel:

Sdnunistenng adenoy

Distabution Impact:

Table X1 (Continued)

Need-Based Grant Programs

No.

Not available,

FY 1973-74  $4,600,000.

Board of Governors of the University of Narth Carolina.
Nt available,

State Student Finandial Aid Program
Baoth,

Nao.

Yes.

No.

None,

Biennium 197375 $715,000,
Student Financial Assistance Agency.,
An award not to exceed $500 per year.

lnstructtonal Grant Program.

Both,

No,

Yes,

No.

Iimi.ed to tuition and fees.

1974 421,300,000,

Board of Regents,

An award not to exceed $1,320 per year, with an average
award of $765 per student.

Need Grant Awards,
Baoth.

Non

Yes.

No.

Nofne,

Bienniam 197375 $4, 200,000,

State Scholarship Commission,

A manamum aw ard ot $1,500 per vear, not to exceed S0
ot the student’s tinancial need.

95
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South Carolina

Program Name:
Public/Private:
Competitive:

Need Factor:

Award Portable:
Restrictions:

Funding level:
Administering agency:
Distribution/Impact:

South Dakota

Program Name:
Public/Private:
Competitive:

Neced t actor:

Award Portable:
Restrictions:

Funding level:
Administering agencv:

Distribution/Impuct:

Tennessee

Program Name:

Public /Private:

C ompetitive:

Need Hactor:

Award Portable:
Restrictions:

b unding level:
Administerniog apencoy
Pristribution dmpact:

Tewas

Program Name:
Public/Private:
Competitive:
Need Factor:
Award Portable:

Table X| (Continued)

Need-Based Grant Programs

uition Grant Program,
Private.

No.

Yes.

No.

_ Limited to tuition nd fees.

Fy 1973.74 - $4,000,000.

Higher Education Tuition Grants Committee.

An award not to exceed $1,500 per year, with an average
award of $1,235 per student.

State Student Incentive Grant,

Both.

No.

Yes.

No.

L.imited to tuition and fees,

Fy 1974.75 -$150,000.

Secretary of the Department of Education and Culturgl
Atfairs,

An award not to exceed $1,000 per year (Program im-
plemented [uly |, 1974).

L uition Grant Program,

Both.

No.

Yes,
No.

Limited to tuition and tees,

LY 1973 71 42,250,000,

Student A sistance Agency.

Awdard rames from $100 to $1,000 per year.

Luition Fqualization Grants.
Private.

No.

Yoo,

No.
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Texas (continued)

Restrictions:
b unding level:

Administering agency:

Distribution/Impact:

Vermont

Program Name:
Publi¢/Private:
Competitive:
Need Hactor:
Award Portable:
Restrictions:
Funding level:

Administering agency:

Distribution/tmpact:

Virginia

Program Name:
Public/Private:
Competitive:
Need Factor:
Award Poriable:
Restrictions:
Fundiny tevel:

Admiaistering agency :

Distribution; Impact:

Washington

Program Name.
Pubtiv Private:
Competitive:
Need bacton s
Naand Portable:
Restrictions:
Funding level:

Administering agenaoy

Distesbut.on impact:

Table X! (Continued)

Need-Based Gﬁni Progfaéﬁi |

Limited to tuition only,

FY 1973-74 -$5,000,000.

Coordinating Board, Texas College and University
System.

An award not to exceed $600 per year.

Incentive Grants,

Both.

No.

Yes.

Yes.

Not specitied.

FY 1973-74 $2,841,585,

Vermont Student Assistance Corporation.
An award not to exceed $80) per year.

Scnolarsaip Assistance Program.

Private.

No.

Yes.

No.

None.

FY 197374 $75000(FY 1974-75 $530,095),
State Council of Higher Education tor Virginig,
AN award not to exceeda $400 per year,

State Need Grant Program,

Both,

No,

Yes,

N,

Nuone,

EY 1973740 41,650,000,

Council on theher Fducation,

AN award nod 1o exceed $650 o 1S3 of the student's

tinvancial necd peroyear,
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Wisconsin

Program Name:
Public/Private:
Comj etitive:
Need Factor:
Award Portible:
Restrictions:
Funding level:

Administering agency.

Distribution/Impact:

ERIC

A FuiText provided by Eric [y

Table X!I (Centinued)

" Need-Based Grant Progr.-ms

Fuition G, ant Program,

Private.

No.

Yes.

No.

Limited to tuition only.

Biennium 1:-73-75 $10,100,000.

Not available.

An award not to exceed $1,000 per year., !

" 10l
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StateAdmunlster:d Séhoiaréilip PrdgramS .

California

Program Name:
Public/Private:
Competitive:

Need Factor:
Award Portable:
Fall-time/Part-time:
Restrictionsy

b unding Leve:

Administering Agency .

Distribution/impact:

Connecticut

Proviam Name:
Public 'Pri.ate:
Competitive;

Need Factor:
Award Portabie:
Full-time Part-time:
Restrictions:

bandiog | evel:

Administenng Adency

Jistribution fmipact:

Minois

Progoas Nome
Public Prnvgie:
Camipetitine:

Need Fadctorn:
Nawand Portabie:
b e Partogme
Resttg trens:

Formbing Lovel:

Vbrstenng Ndenos

1) ~tbvetran [y

Table Xt

Competitive Scholarship Program.

Both.

Yes.

Y 2.

No,

b ullstime only.

Limited to tuition and fees.

FY 197374 4$28,506,000.

State Scholarship and L.oan Commission.

A manimum award of $2,500 per vear or tuition and tees.
During fiscal 1973-74, tortyssiv per cent (1677) ot the
state’s scholarship awards were received by students
dttendimg privdate colleges and universities.  This repre-
sented 78,77 of the $28,506,000 allocated for this
program. An average award of $1,034 was received by
cach student.

Competitive Scholarship Program.

Both,

Yes,

Yoy,

Yes,

Both,

Scholarship tunds may  be used tor tuition and fees,
boohks, bodrd, o any fegitimate cducational expense.
FY 197374 €2 341,000,

Commission tor Higher Fdudation,

An award not to exceed $1,000 pervear.

Fhuber Fducation Student Aasistance Law.

Hoth.

\ N

Y e,

\l).

Fodt-time arly .,

I imited to tuitton and tees.

BN P08 889 500, 000,

State Scholarship commissian,

A oanard ol to exceed SO0 per year o tuttion and

tees, whichover s the fesser.
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Table Xii (Comiﬁued)

Stateé-Administered Scholaréhip Programs

Indiana
Program Name: Scholarship Program,
Public/Privave: Hoth,
Competitive: P T 2Y
Need Factors Yes.
Aw :rd Portabie: No.
Full-time/Part-time: b ull-time only,
Restrictions: Limited to tuition and tees.
Funding level: Biennium 1971-73--$14,938. 164,
Administering apency: State schalarship Comn:ission.
Distribution/lmpact: An award not to excerd 81,400 per yedar or tuition and
fees, whichever iy the fesser.
flowa
Program Name: lowa Schalarshigp Program.
Public/Privawe: Both.,
Competitive: Yus,
Need bactor: Yes,
Awa-d Portable: No.
b all-time; Part-time. b ull-time only.
Restrictions: Limited to tuition and tees
burnding level: FY 197371 $390,000.
Adnunisterning agency . Higher Laducation b adilities Commission,
Distriou ton-Impact: Award ranges tront $190 1o $600 per year, oith an
avenige anvard of trom $500 1o $600 per student,
Kansas
Provr im Name: State Scholarship Proeram
Public Private: Hoth,
Competitive: Yes,
Need Facto: Y.
. Awand Partable: No.
Fatl-omse Part-time: Full-ume trmomuam of 12 semester nourns o equisalent .
Pestrictions: Limited to tuttion and tees Rentewable once,
Fundig fevels EY 197870 150,000,
Administenng asenoy . State Pducation Commission,
Dstethution fmpoacy: A0 award not toesceed SS06 per yvear.

Kenducky

Proe gy N Studenit Assistance Foograms Schvonanships,
N
Pav. o Ponate. Fotn,
Chorpei e Yo

o 100 . 1 0 3
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~ State-Administered Scholarship Programs

Kentucky (continued)

d Factor:
Awdrd Portable:
Full-time/Part-time:
Restrictions:
Fundiny lovel:

Adminisiering agency:

Distribution/Impact;

Maryland

Program Name:
Public /Private:
Competitive:

Need Factor:
Award Portable:
Futi-time/Part-time.
Rustrictions:

Funding level:

Administering avency:

Distribution-tmpact:

Michigan

Prowram Name:
Public Provate:
Coompetitive:

Need bt
Awaard Portabie:
Futh-time Part-ame:

Restrictions:

Fundime level

Vdmstening agenoy s

Distorbution Tempact,

Minnesaty

Prowoam Nopenes

Puivoo Private:

Table X1l (Continued)

Yes.
No.
Full-time only,
None spe.ificd.

Higher Lducation Assistance Autnority.
Ar award not to exceed $1,500 per yeadr.

State Scholarship Program,

Botki,

Y oes.

Yes,

No.

Poth.

scholarship aid may be used to detrav all or j-irt of the
cost of tuition, fees, room ind board.

FY 197371 $4,100,000.,

State Schotarship Board.

An award may range from a minimum of $200 to a

L]

maxvimum ot $1,500 per yeqr.

Competitic ¢ Scholarship Program.

Both,

Yoes.

Yoo

N,

bull-time only .,

Linted 1o tuition and tees. The schoelasships shall be
awarded to residents ot o b legistative district, and the
ol shall be awarded to residents of the state at laree.
Eovy a7 38740 89,1 20,000,

Frehicr Education Assistance Authority .

A0 awad nat to exceed $1,200 oer vear or turtion gnd

fees,

Site Schoiarshp Progrny,
Bati,

1 1 04




Table X11 (Continued)

- State-Administered Scholarship Programs

Minnesota {continued)

Competitive:
Need Factorn:
Award Portable:

Futb-time, Part-timge:
Rustric tions:

Funding level:
Admunisienng wenoy
Ounstribation/ lepact:

New jersey

Program Name:
Pubiic. Ponvate:
Competitive:
seed bactoer:

\aand Portable.

Fall tone Part-time:
Ruestercions:

bunding level:
Ndannisterin auenoy ©
Distorbttion fmpaot:

Provgr oo Nome.

[LNSITER
Competibivge:
Need bactor
N Pontabe

Provate.

boolriene Peraame:

Restroctions:

Foanting ove.
N b riste o gty

Phatosnnt o feap g

O

RIC

Aruitoxt provided by Eic:

Yes,

Yes,

Yes, tor public institutions, Limited to those states which
have reciprocdl agreemerts with Minnesota,

Full-ume only. '

Aid shall be applicd to educationat costs in the tollowing
order only: tdgition, baoks, supplics, and other
evpenses, Awards restricted to the upper 257 ackiemi
caliv,

Y 197371 $3,002,5)8,

Higher [ ducation Coordinaang Commission,

ot $100 1o o

fees,

AR award may nange trom g minimum

manimnm of $ 1,000 per vear,

State Schobaship Program,

Buoth,

Yos.

AU

Yes. Howeser, 4 manium of 35 ol the total number ol
shobanships awarded may be used in istitutions outside
ot New forsey.

b uti-timie onhy

I enuted to tition and fees onldy.

EY 1978080 87 a0,

State S holarshap Comnt sionn,

AN awaard Not to exceed $3500 per vedr or tathion and tees,
whitcheser i the lesser,

eentine wiant. tor Sew  Jesey State Schaolarshap
haolders:,

Private.

N See Restrnc hions,

Y,

N,

Foaltime ongy,

Gooantee must be o nolder ot o State Scholanstip, The
fncentive Groant Programe was vieated to cover tuilion and
Seuss therchy expning the Coce o stude it many ke
relatne o pooilede or unnersity,

By i)

NState Schoiy - Comimiissoon,

S e Dt

e tion to The sethiobashgy, an s and no' to oseeed

SO0 e ve oo tton it oo, whaoresed s the fesser,

Ity Case Wttt care e Schiabasing s Naend and

Porventive oot o cecd Dinhion ond toes
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Table X1J (Continued)

State-Administered Scholarship Programs

New York -

Foontram Name:
Public Private:
Compelitive:

Need Factor:
Award Portable:
budl-time, Past-tirse:
Restrictions:
bunding lesel:

Administering agency .

Disirtbution Impact:

QOregon

Proyram Name:
Pubiic Private:
Compueirtive:

Seed Factor:

Vward Portabie:
bud-nme Pare-time:
Restichons:

b unding level:

N toring ageney

Daistiibution Impact:

Pennsy bvani

Peogran N
Pab Prooade:
Competitive.
Neod Foact
Award Purtable:
Pl tine Part re
Kot tios
brandang eaed:

[rste bgtion drop gt

.D‘x

Regents College Scholarships.

Both,

Yes.

Yes

No.

Full-time cnly.

Fuition and fues,

FY 197374 33,000,000,

Bodrd ot Regents.

An award may range from a minimum ot $250 per year to
4 manimunt ol $1,000 per year, Phe average award for
this past tiscal vear was $5760.

Casht Aw aids Program,

Both,

Mo,

Yo

N,

b ull-time only.

Lrmited to tuition and tees.
Bienmiur 1973875 sax0,000,
State Scholanship Commission,
AN award not to eseeed $300 per year of wdibion and tees,

whichever s the fesser,

State Sonabatshep Program,

Both,

\l‘\,

\l'\.

\('\.

Haoth,

\1)”\'_

EY 19787 Sat i v,

AN gaard M e from o mimmmuam of 4200 1oy
Mg ot AT 200 per o year, Nwards o o up o S0 G
need e Made Tor amvaes wath g omes ol dess than
SR.00 pec seat aned A5 tor tarviiey wath anconies in
ety of s Approsvimatel, S2385.000,.000 or 59
th schabarshinp tunds were enpeaded tor Stadents

(RIS IR ELETCN A PR RS Y XY Jn;ﬁru'\ A univeesitios,
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Table XII (Continued)

State-Administered Scholarship Programs

Rhade Island

Program Name: State Scno'arships.

Public/Private: Both,

Competitive: Yes,

Need Factor: Yes.

Award Portable: Y.

Full-time/Part-time: Both.

Restrictions: Limited to tuition and fces.

Funding level: FY 197374 $1,998,000.

Administering agency: Not av.ilable.

hstribution/Iimpact: A maximuni award of $1,000 per year, with an average

) award ofr $750 per year.
Vermont

Program Name: Honar Stholarships,

PubhicPrivate: Both,

Competitive: Yeo.

Need Factor: No.

Award Portable: Yoes.

Full-time 'Part-time: b uli-time only.

Restrictions: None.

Funding level: This program is one of three programs operated by
Vermoint Student Assistance Corporgtion, which alfocated
$2,841,589 for all three programs,

Admeinistering agency : Vermont Student Assistance Corporation,

Distrihution impact: Anward of $1O0 per year.

West Virginia

Frogram Name. State Scholarship Provram,

Public Private: HBoth,

Lompeiitive ANUM

Need Poactor: Y e,

Award Portable: No.

Fulloime Parc-time: b uil-ume only,

Restrictions: fimited to tuition and tees,

Funding leved. EY 1973878 S500 041),

Adnunstering aeengy State Comemission on thgher B ducation.

Distribution tmpat AN award not to exceed $900 per vear of tdition and tees,

whicheser s the Jesser,

o 104 . 1 0 ;}
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Table X1 (Continued) -

State-Administered Scholarship Programs

Wisconsin
Program Name: Honor Scholarship Program.
Public/Private: Both.
Competitive: Yus,
Need Factor: No.
Award Portable: No.
tull-time/Part-time: Full-.ime only,
Restrictions: None,
Funding level: Biennium 1973-75 31,400,000,
Administering agency: Not available.
Distribution/Impact: An award not to exceed $500 per vedr.,
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