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ABSTRACT

This text of Senate Bill 1361, placed before the 93rd
session of the United States Congress, proposes a number of revisions
in the federal copyright law. The bill defines the terminology of
copyright and stipulates exclusive rights in copyrighted works,
including print wmaterials; sound recordings; pictoral, graphic, and
scuptural works; and performances. The limitations on exclusive
rights are defined with respect to: fair use, reproduction by
libraries and archives, effect of transfer of a particular copy or
phonorecord, exemption of certain performances and displays,
ephemeral recordings, and secondary transaissions, including “etails
on transsission by cable systeas. The scope of exclusive rights is
specified in terams of use in conjunction with computers and similar
information systems. The bill also outlines ownership, transfer, and
duration of a copyright; copyright notice, deposit, and registration;
provisions for fcreign works; infringement penalties; and the
functioning of the Copyright Office and the Copyright Royalty
Tribunal. (SL)
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AN ACT

For the general revisions of the Copyright Law, title 17 of the United States

1
2
3
4
b
8

Code. and for other purposes.

Be it enacted by the Senate and House of Representatives of the

I pited Ntatex of Amerien in Congress azge mbled.,

TITLE I—GENERAL REVISION OF COPYRIGHT LAW

=

e 101 Title 17 of the United States Code, entitled *Copyrights™.

18 hereby amended in its entirety to read as follows:

TITLE 17—COPYRIGHTS

CHAPTER Bec.
1. BuByecT MaTTER AND BeoPr OF COPYRIONT _ o 101
2. CorYRIGHT OWNERSHIP AND TRANSFER.. . ..o o e 201
3. DuRraTION OF COPYRIGHT. L o i e e 30
4. COPYRIGHT NOTICE, DEPOBIT, AND REGIBTRATION - oo oc e cmen 401
8. COPYRIOHT INFRINGEMENT AND REMEDIZR . ... o ———— 50
8 MANUFACTURBING REQUIREMENT AND IMPORTATION _ oo o cne oo 401
Y. CoPYRIGRT OFFICE e i  ————— 01
8. CorymionT ROYALTY TRIBUNAL.. ... e m - ——— e s 01
Chapter 1.—-SUBJECT MATTER AND SCOPE OF COPYRIGHT
Sec.

101, Detfinitions.

192. Ruobject matter of copyright: In general,

108. Bubject matters of copyright : Compilations and derivative works.

104. Rubjet matter of copyright : Natlonal origin.

195, Rubject mutter of copyright : United Statex Qovernment works.

108, Exclurive rights In copyrighted works.

107, Limitationg on exelusive rights : Fair use.

108. J.imitations on exclusive rights: Reproduction by libraties and archives.
[0
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TITLE 17—COPYRIGHTS-—Contirued
Chapter 1.—SUBJECT MATTER AND SCOPE OF
COPYRIGHT—Continued

Limitations on exclusive righte: Effect of transfer of partienlar copy or
phonorecord,

Limitations op excluaive righte: Exemption of certain performances and
displays,

Limitations on exelusive righta Secondary transidssions,

Limitations on exclusive rights: Ephemeral recordings,

Neope of exclusive rights in pictorial, graphic, and sealptural works,

Neope of exeiusive rights in sound recordings,

Reope of exclurive Hights In nondramatic musical works: Compulsory license
for muking and dixtributing phonorecords,

Neope of exclusive right: in nondramatic musienl works and soumnl record-
ings: Public performanees by menns of colnoperated phonorecord piayers,

Seope of exelunive rights: Use in conjunction with computers and stmdlar
irformation systeins,

§ 101. Definitions

A used in this title, the following terms and their variant forms

rean the following

An tanonymous work™ is oo work on the copies or phonorecords
of which no natural person s identified as anthor,

»Andiovisual works™ are works that consist of a series of related
imunges which are o trinsieally intended to be shown by the use of
machines or devices such as projectors. viewers, or electronie
equipment, together with accompanving sounds. if any. regardless
of the nature of the material objects, such as films or tapes, in
which the works are embodied.

The “best edition”™ of a work is the edition, published in the
Tnited States at any time before the date of deposit. that the Li-
brary of Congress determines to be most suitable for its purposes.

A person's “children™ are his immediate offspring. whether
legitimate or not. and any children legally adopted by him.

A “collective work™ is a work, such ns a periodieal issue, an-
thology, or encyclopedia, in which a number of contributions,
constituting separate and independent works in themselves, are
assembled into & collective whole.

A “compilation™ is a work formed by the collection and assem-
bling of pre-existing materinls or of data that are selected, coordi-
nated. or arranged in such u way that the resulting work as a
whole constitutes an oviginal work of suthorship. The term “com-
pilation™ includes collective works.

“Copies” are material objects, other than phonorecords, in which
& work is fixed by any method now known or later developed, and
from which the work can be perceived, reproduced, or otherwise
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communieated, either directly or with the aid of a machine or
device, The term “copies™ includes the material object, other than
a phonorecord, in which the work is first fixed,

“Copyright owner.,”™ with respect to any one of the exclusive
rights comprised in o copyright, refers to the owner of that par-
ticnlar right.

A work is tereated™ when it is fixed i a copy or phonorecord
for the first time: where a work is prepared overn peviod of time.,
the portion of it that has beea fixed at any particular time con-
stitutes the work as of that time. and where the work has hoon
prepared in different versions, each version constitutes a separ te
work,

A rderivative work™ 5w werk based upon one or more pre-
exixting works, such nsa teanslation, musical arrangement, deam-
atization, fictionalization, mation picture version, sound recerd-
g, art veproduction, abridgeent, condensation, or any other
formyin which a work may be reeast. trangformed. or adapted. A
work consisting of editorial revisions, annotations. elaborations.
or other medifications which, as 2 whole, represent an original
work of athorship, s a devivative work,”

A deviee T nnehine” or proces<” s one now known or nter
‘!“‘f“g')})i‘(}.

To mdiplay™ 2 work means 1o show a copy of it, either direetly
or by means of atil, stded television image, or auy other deviee
or Yroeess oryin the case of 4 mwotion pletare or other audiovisua]
work. to show mddividunl images nongequentially,

A work s “fixed™ in o tangible medinm ef expression when irs
embodiment in w copy or phonorceord, by or nnder the anthority
of the anthor, is sufliciently permarene or stable to permit it to
be pereeived, reproduced, or otherwise comimmicated for a period
of more than transitory Jduration. A work consisting of sounds,
images, or both. that are being transmitted, is “fixed" for pur-
poses of this title if a fixation of the work is being made simultane-
ously with its transmission.

The terms “including™ and “such 1s™ are illustrative and not
hmitative,

N Moint work™ s a work prepared by two or more authors
with the intention that their vontribations be merged into insopa-
rable or interdependent parts of a unitary whole,

"Laterary works” are works other than sudiovisual works,
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1 expressed in words, numbers, or other verbal or numerical sym-
2 bols or indicia, regardless of the nature of the material objects,
3 such ns books, periodicals, manuseripts, photorcords, or i, in
4 which they are embodied.
3 “Motion pictures™ are andiovisual works consisting of a series
6 of related images which, when shown in succession, impart an
T impression of motion, together with aceompanying sonnds, i any.
8 To wperform™ a work means to recite, render. play, danee, ov
act ity either direetly or by means of any device or process or, in

10 the case of a motion picture or other nudiovisual work, to show its

1 images in any sequence or to make the sounds accompanyving it

12 andible.

13 “Phonorecords™ are material objects in which sounds other than

14 those accompanying a motion picture o, . Per audiovisual work,

1d are fixe1 by anv method now known or later developed, and from

16 which the sonnds can be pereeived, reprodusc . or otherwise com-

17 nnicated, either directly or with the aid of a machine or device.

1R The tern “phonorecords”™ includes the material object in which

19 the sonnds are fest fixed,

20 “Pictorial, graphic, and sealprural works"™ include two-dimen-

21 sional and threesdimensional works of fine, graphic, and apphed

22 art, photographs, prints and art reproducdons, maps. globes,

23 charts, plans, diagrams, and models,

24 A psendonyinous work™ 1% work on the copies or phono-

25 records, of which the author is identified under a Retinions name,

26 »Publication™ is the distribution of copies or photorecords of a

27 work to the public by =ale or other transfer of ownership, or by

2R rental. lesse, or lending. The offering to distribute copies or

20 phonoreeords to a gronp of persons for purposes of further dis-

30 tribution, public performance. or publiv display, constitutes

31 publication. A public performance or display of u work does not

32 of itself constitute publication.

33 To performor display a work “publiely” means:

34 (1) to perform or display it at a place open to the public or
, 35 at any place where a substantial number of persons outside
) 36 of w normal cirele of @ family and its social acquaintances i3

kL rf gathered: '

38 (2) to transmit or otherwise communicate a performance

39 or display of the work to a place specified by clause (1) or

40 to the public, by means of any device or procass, whether the

“E KTC
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members of the public eapable of receiving the performance
or display recetve it in the same place or in separate plices
and at the same time or at ditfferent times.

“Sound recordings™ are works that result from the fixation of
a seriex of musical. spoken, or other sounds, but not including the
sotitids avcompanying 1 motion picture or other andiovisual work,
regurdivss of the nature of the material objects, siweh as disks.
tapes, or other phonorecords, in which they are embodied.

“State™ includes the Distriet of Columbia and the Common-
wealth of Puerto Rico, and any territories to which this title is
mude applicable by anact of Congress,

A Utransfer of copyright ownership™ is an assignment, mort-
wage, exelusic e lieense, or any other convevance. alienation. or
hypotheeation of a copyright or of any of the exclnsive rights
comprised in w copyright, whether or not it is mited in time or
plice of etfeet, but not including a nonexclusive license,

A Utransmission program™ i3 a body of materinl that. as an
aggrregate, kas been prodneed for the sole purpose of transmission
to the publie in sequence and as a unit.

To transmit™ a performance or display is to communicate it
by any device or process whereby images or ounds are received
bevond the place fram which they are sent,

The »United Stare<™ when nsed in a geographiecal sense. com-
prizes the several States, the Distriet of Columbia and the Com-
monwealth of Puerto Rieo. and the organized territories under
the jurisdietion of the United States Government,

A useful artiele™ i an artiele having an intrinsie utilitarian
function that is not mevely to portray the appearance of the
article or to convey information. Anartiele that is normally a part
of anseful article s considered a useful artiele.”

The anthor’s “widow™ or “widower™ is the author's surviving
spouse under the law of hiz domicile at the time of his death.
whether or not the spouse has Iater remarried.

A work of the nited States Government™ is a work prepared
by anofficer or employee of the United States Government as part
of his official duties,

A work made for hire™ is:

t1) nwork prepared by an employee within the scope of

hisemployvment; or
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{2) a work specially ordered or commissioned for use as
a contribution to a colleetive work, as a part of a motion pie-
ture or other nudiovisual work, as a translation, as a supple-
mentary work. as a compilation, as an instructional text, as
a test, ag answer material for a test, as a photographic or
other portrait of one or more persons, or as an atlas, if the
parties expressly agree in a written instrument. signed by
them that the work shall be considered a work made for hire,
A “supplementary work”™ is a work prepared for publication
as a1 secondary adjunet to a work by another anthor for the
purpose of introducing, coneluding, illnstrating. explining,
revising, commenting uhon, or assisting in the nse of the other
work. such as forewords, afterwords, pictorial illustrations,
maps, charts, tables, editorial notes, musteal arrangements,
answer muterial for tests. bibliographies, nppendixes, and
indexex. An “instructional text™ is a literary, pictorial, or
graphic work prepared for publication with the purpose of
use in systematie instructional activities,
§102, Subject matter of copyright: In general

ta) Copyright protection subsists, in accordance with this title, in
original works of anthorship fixed in any tangible medium of expres-
=<ion, now known or luter developed. from which they can be pereceived.
reproduced, or otherwise communicated. either direetly or with the aid
of a machine or device, Works of authorship. inelude the following
CRtegOries:

{ 1) literary works:

{2) musieal works, including any aeccompanving words;
{3) dramatic works, inchuding nny nccompanying musie;
() pantomimes and choreographic works:

{5) pietorial, graphic, and seulptural works;;

(8) motion picturer and other nudiovisual works;

{7) sound recordings.

(h) In no casa does enpyright protection for an original work of
anthorship extend to any idea, plan, procedure, process, systen, method
of operation, conecpt. prineiple, or Bscovery, vegurdless of the form
i which it is deseribed, oxplained, illnstrated, or embaodied in such
work,

§103. Subject matter of copyright: Compilations and derivative
works

(&) The subject matter of copyright as specified by sectiun 102 in-
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cludes compilations and derivative works, but protection for a work
employing pre-existing material i which copyiight subsists does not
extend to any part of the work in which such material has boen used
unlawfully.
th) The copyright in a compilation or derivative work extends only
to the material contributed by the anthor of sach work, as dis.
tinguished from the pre-existing material emploved in the work.
and does not imply any exclusiv - sht in the pre-existing material,
The copvright 1n such work i ependent of, and does not affect
or enlurge the scope, duration, ownership, or subsistence of. any copy-
right protection in the pre-existing material.
§ 104, Subject matter of copyright: National origin
P Uxevnnsien Works The works speeified by sections 102 and
s, while unpublished, are snbject to protection under this title with-
out regard to the nationa ity op domieile of the anthor,
vivy Penirsien Works~The works speciticd by sections 102 and
s, when publisiieds are subjeet 1o protection nnder this title if-—
¢1v onthe date of first publication, one or more of the anthors
1= 0 national or domicilizey of the United States, or is a national,
domietlary, or sovereign authority of a foreign nation that i a
party to a copyright treaty to which the United Srates is also
in’i 1 Vil
21 the work is first published in the United States or inoa for-
eigm nation that, on the date of first publication. is a party to the
Universal Copyright Convention of 1552 or
{3y the work is firet published by the United Nations or any
of its specialized agencies, or by the Organization of Ameriean
Ntates; or
4y the work comes within the scope of a Presidential procla-
pation, Whenever the President finds that a particular foreign
nation extends, to works hy authors who are nationals or domieili-
avies of the United States or to works that are first published in
the United States, copyright protection on substantially the same
basis as that on which the foreign nation extends protection to
works of its own nationuds and domiciliaries and works first pub-
lished in that nation, he may by proclamation extend protection:
under this title to works of which one or more of the authors is,
on the date of first publication. a national, domiciliary, or sov-
erelgn avthority of that nation, or which was first published in
that nation. The President may revise, suspend, or revoke any
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1 such preclamation or impose any conditions or limitations on
2 protection under a proclnmation,

3 {¢} Tha expropriation. by a governmental orgmnization of a for-
4 eign country, of a copyright, or the right to secure a copyright. or
5 any right comprised in a copyright. or anv right in 1 work for whivh
6 copyright mav be seenrved, or the transfer of a copyvright or of anv snch
T rightsor the power to anthorize any use of the work thereunder, from
8 the author or copyright owner to a governmental ageney of a foreign

country pursuant to any law. deerer, regulation, order or other action
I of the governnent effecting or requoring such transfer. =hall not be
11 rivenetfeet for the purposes of th's title,

12 8105, Subject matter of copyright: United States Governmen:

13 works
14 Copyright protection under this title 1= not available for anv work

B of the United States Government, but the United Srates Government.
16 ix not precluded from recciving and holding copyrights tansterred
to i by assigmiment, begquest, or otherwise,

8 §106. Exclusive rights in copyrighted works

14 Nubjeet to seetions 107 through 117, the owner of copyright under
2 dhis title has the exelusive rights to do and to anthorize any of the

2l following:

oY 1y 1o 3‘0;\!'(‘u]!m- the copyrighted work e coples or phono-
23 Pecon l:* :

24 r2) to prepare devivative works based upon the copyrighted
20 work

26 3} to dist-iouts copies or phonoreconds of the copvrighted
2V work to the publie by sale or other transfer of ownership. or by
28 rental, lense, or lending .

28 i 1) inthecase of iteracy, musieal, dramatic. and choreographie
A works. pantomimes, piotion pietures and other andiovisual works,
31 to perform the vopyrighted work publicly:

32 {5) in the case of literary, musical, dramatie and chorvographice
33 works, pantomines, and pictarial, graphie. or seulptural works,
H including the individual images of a motion pieture or other
a5 nudiovisual work, to dizplay the copyrighted work publiely.

A% §107. Limitations on exclusive rights: Fair use

37 Notwithstanding the provisions of section 108, the fair use of &
AN copyrighted work. including such use by reproduction in copies or
3% phonorecords or by any other means specified by that section, for pur-

40 poses such as criticism, comment, news reporting, teaching, scholar-

O
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ship, or research, is not an infringement of copyright. In determining
whether the use made of & work in any particular case is a fair use
the factors to be considered shall include:

(1) the purpose and character of the use;

(2) the nature of the copyrighted work

{3) the amount and substantiality of the portion used in re-
lation to the copyrighted work as a whole: and

(1) the effect of the use upon the potential market for or value
of the copyrighted work.

§ 108, Limitations on exclusive rights: Reproduction by libraries
and archives

{a) Notwithstanding the provisions of section 1086, it is not an in-
fringement of copyright for a library or archives, or any of its em-
ployees acting within the scope of their employment, to reproduce no
more than one copy or phonorecord of a work, or distribute such copy
or phonorecord, under the conditions specified by this section, if:

(1) The reproduction or distribution is made without any pur-
pose of direct or indirect commereial advantage:

(2) The eollections of the library or archives are (1) open to the
public, or (ii) available not only to researchers affiliated with the
library or archives or with the institution of which it is a part, but.
also to other persons doing research in a speeialized field; and

(3) The reproduction or distribution of the work includes a
notice of copyright,

{b) The rights of reproduction and distribution under this section
apply to a copy or phonorecord of an unpublished work duplicated in
facsimile form solely for purposes of preservation and security or for
deposit for rescarch use in another library or achives of the type de-
scibed by clause (2) of subsection (a), if the copy or phonorecord
reproduced is currently in the collections of the library or archives.

{¢) The right of reproduction under this section applies to a copy
or phonorecord of » published work duplicated in facsimile form solely
for the purpose of replacement of & copy or phonorecord that is dam-
aged, deteriorating, lost, or stolen. if the library or archives hag, after
& reasonable effort, determined that an unused replacement cannot be
obtained at a fair price.

{d) The rights of reproduction and distribution under this section
apply to a copy, made from the collection of a library or archives
where the user makes his request or from that of another library or
archives, of no more than one article or other contribution to & copy-

S,1361-~-2
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righted collection or periodical issue, or to a copy or phonorecord of a
small part of any other copyrighted work, if:

{1) The copy becomes the property of the user, and the library
or archives has had no notice that the copy wouid be used for any
purpose other than private study, scholarship. or research: and

{2) The library or archives displays prominently, at the place
where orders are accepted, and includes on its order form, a warn-

ing of copyright in accordance with requirements that the Reg-

© K «f B kW O K e

isier of Copyrights shall prescribe by regulation.

Post
<

(e) The rights of reproduction and distribution under this section

[
ot

applv to the entire work. or to a substantial part of it. made from the

[owy
34

collection of a library or ar © ives where the user makes his request or

[
(7]

from that of another library or arehives. if the library or archives has
14 first determined, on the basis of a reasonable investigation that a copy
15  or phonorecord of the corvrighted work cannot be obtaed at a fair

16 price,if:

17 (1) The copy becomes the property of the user, and the library
1% or archives has had ne notice that the copy would be used for any
19 purpose other than private studyv. scholarship, or research: and
20 {2) The library or archives displays prominently, at the place
21 where orders are nccepted. and includes on its order formy, a wamn-
22 ing of copyright in accordance with requirements that the Register
23 of Copyrights shall preseribe by regulation.

24 (f) .\'mhinginthissection—— ‘

25 (1) shall be construed to impose liability for copyright in-
26 fringement. upon & library or archives or ita employees for the un-
27 supervised use of reproducing equipment located on its premises,
28 provided that such equipment displays a notice that the making
29 of a copy may be subject to the copyright law;

30 {2) excuses a person who uses such reproducing equipment or
81 who requests a copy under subsection (d) from liability for copy-
32 right infringement for any such act, or for any later use of such
33 copy, if it exceeds fair use as provided by section 107 ;

34 (3) in any way affects the right of fair use as provided by sec-
35 tion 107, or any contractual obligations assumed at any time by
38 the library or archives when it obtained a copy or phonorecord of
37 a work in its collections;

38 (4) ghall be construed to limit the reproduction and distribu-

39 tion of a limited number of copies and excerpts by s library or
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archives of an audiovisual news program subject to clauses (1).
{2 and (3) of subsection (a).

{#) The rights of reproaduction and distribution under this section
extend to the isolated and unrelated reproduction or distribution of a
single copy or phonorecord of the same material on separate ocensions.
but do not extend to cases where the library or arvchives, or its
ciuplovee:

(1) iz aware or has substantial reason to believe that it is
engagring in the related or concerted reproduction or distribution
of multiple copies or phonorecords of the same material, whether
made on one occasion or over a period of time. and whether
itended for aggregate use by one or more individnals or for sepa-
rate use by the individual inembers of a group: or

2) engages in the systematic reproduction or distribution of
single or multiple copies or phonorecords of material deseribed
in subsection (d).

thy The rights of reproduction and distribution under this section
do not apply toa musical work., a pictorial, praphic or sculptural work.
or amotion pretire or other andiovisual work other than an audie-
visnal work dealing with news, except that no such limitation shall
apply with respect to rights granted by subsections (b) and {e).

§ 109, Limitations on exclusive rights: Effect of transfer of par-
ticular copy or phonorecord

{n) Notwithstanding the provisions of section 106(3). the owner of
a particular copy or phonorecord Inwfully made under this title. or any
person authorized by him, is entitled, without the authority of the
copyright awner, to sell or otherwise dispose of the possession of that
copy or phonorecord.

{b) Notwithstanding the provisions of section 108(5), the owner
of a particular copy lawfully made sander this title, or any person
authorized by him. is entitled. without the authority of the copyright
owner, to display that copy publicly, either directly or by the projec-
tion of no more than one image at a time. to viewers present. at the
place where the copy is loeated,

(¢) The privileges prescribed by subsections (a) and (b) de not,
unless authorized by the copyright owner, extend to any person who
has acquired possession of the copy or phonorecord from the copy-
right owner, by rental, lease, loan, or otherwise, without acquiring
ownership of it.
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§ 110. Limitations on exclusive rights: Exemption of certain per-
formances and displays
Notwithstanding the provisions of section 106, the following are not
infringements of copyright:

{1) performance or display of a work by instructors or pupils
in the course of face-to-face teaching activities of a nonprofit
educational institution, in a classroom or similar place devoted
to instruction, unless, in the case of a motion picture or other
audiovisual work, the performance, or the display of individual
images, is given by means of a copy that was not lawfully made
under this title, and that the person responsible for the perform-
ar.ce knew or had reason to believe was not lawfully made:

(2) performance of a nondramatic literary or musicial work
or display of a work, by or in the course of a transmission, if:

(A) the performance or display is a regular part of the
systematic instructional activities of a governmental body or
a nonprofit educational institution; and

{B) the performance or display is directly related and of
material nasistance to the teaching content of the transmis-
sion: and

{ ) the transmission ix niade primarily for:

(1) reception in ciassrooms or similar places normally
devoted to instruction, or

{i1) reception by persons to whom the transmission is
directed because their disabilities or other special circum-
stances prevent their attendance in classrooms or similar
places normally devoted to instruction. or

(ii1) reception by officers or employees of governmen-
tal bodies as n part of their official duties or employ-
ment ;

{3) performance of a nondramatic literary or musical work
or of a dramatico-musical work of a religious nature, or display of

a work. in the course of services at a place of worship or other
religious assembly :

(4) performance of & nondranmatic literary or musical work
otherwise than in a transmission to the public without any pur-
pose of direet or indircet commercial advantage and without
pas ment of any fee or other compensation for the performance
to any of its performers, promoters, or organizers, if ;

{A) there is no direct or indirect admission charge, or



13

1 (B) the proceeds. after deducting t.e reasonable costs of
2 producing the performance, are used exclusively for educa-
3 tional, religious, or charitable purposes and not for private
4 financial gain, except where the copyright owner has served
5 notice of his objections to the performance under the follow-
8 ing conditions:
'l (1) The notice shall b{* in writing and signed by the
8 copyright owner or his dulyﬁuthorized agent; and
9 (11) The notice shall be served on the person respon-
10 sible for the performance at least sexen days before the
11 date of the performance, and shall state the reasons for
12 his objections; and
13 (i1} The notice shall comply, in form, content, and
14 manner of service, with requirements that the Register
15 of Copyrights shall prescribe by reguiation;
16 (%) communication of a transmission embodying a performance
17 or display of & work by the public reception of the transmission
18 on a single receiving apparatus of a kind commonly used in pri-
19 vate homes, unless:
20 (A) a direct charge is made to see or hear the transmis-
21 sion; or
22 (B) the transmission thus received is further transmitted
23 to the public:
24 {6 pertormance of a nondramatic musical work in the course
25 of an annual agricultural or horticultural fair or exhibition con-
26 ducted by a governmental body or a nonprofit agricultural or hor-
27 ticultural organization:
28 (7) performance of a nonc ramatie musical work by a vending
29 establishment open to the public at large without any direct or
30 indirect admission charge. where the sole purpose of the perform-
31 ance is to promote the retail sale of copies or phonorecords of the
32 work and the performance is not transmitted beyond tho place
33 where the establishment is located.
34 §11L Limitations on exclusive rights: Secondary transmissions
35 (a) Cerrai¥ Seconpary Transmissions Exzxerzv.—The second-
36  ary transmission of & primary transmission embodying & performance
87  ordisplay of a work is not an infringement of copyright if:
38 (1) the secondary transmission is not made by a cable system,
39 an. consists entirely of the relaying, by the management of a

40 hotel, apartment house, or similar sstablishment, of signals trans-
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mitted by a broadeast station Heensed by the Federal Communica-
tions Commission, witoin the loeal serviee area of such station, to
the private lodgings of puests or vesidents of such establishment,
and no direct charge is made to see or hear the secondary trans-
mssion: or

{2) the secondary transmission is made solely for the purpose
and under the conditions specitied by elanse 12) of seetion 1105 or

{3) the secondary transmission is made by a common, contract,
or special earrier who has no direet or indireet control over the
content or selection of the primary transmission or over the par-
ticular recipients of the secondary transmission. and whose activ-
ities with respeet to the secondary transmission consist solely of
providing wires, eables, or other communications channels for the
nse of others: Prorided, That the provisions of this elanuse extend
only to the activities of said carvier with respect to stcondary
transmissions and do not exempt from Habihity the activities of
others with respeet to their own primary or secondary transmis-
slon; or

(4) the secondary transmission ix vot made by a cable system but
1s made by a govermmental body, or other nonprofit organization,
without any purpose of direet or indirect commenrcinl advantage,
and withont charge to the recipients of the secondary transmission
other than assessments necessary to defray the aetual and reason-
able costs of maintaining and operating the secondary transmis-
sion serviee.

(b) SecoNparRY TRaNsMIsRION oF PrRivary TraNsmigsion 1o CoN-
troLLER (irove.—- Notwithstanding the provisions of subsections {(a)
and (c), the secondary transmission to the public of n primary trans-
mission embadying a performance or display of @ work is actionable as
an act of infringement under section H01, and is fully subject to the
remedies provided by sections 502 through 506, if the primary trans-
mission is not made for reception by the public at large but is con-
trolled and limited to reception by particular members of the publie.

{r) SrvoNpary TraxsMisaioNg BY CanrLe Sysrems—

{1) Subject to the provisions of clause (2) of this subsection, sec-
ondary transmissions to the public by a cable system of a primary
transmission made by & broadcast station licensed by the Federsl
Communications Commission and embodying a performance or dis-
play of & work shall be subject to compulsory licensing upon compli-
ance with the requirements of subsection (d) in the following cases:
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¢\) Where the signals comprising the primary transmi sion
are exclusively aural and the secondary transmission is permis-
sible under the rules, regulations or authorizations of the Federal
Communications Commission or

{B) Where the community of the cable systom is in whole or
in part within the loeal service area of the primary transmitter:
or

((') Where the carrviage of the signals comprising the second-
ary transmission is permissible under the rules. regulations or
authorizations of the Federal Communications Commission.

{2) Notwithstanding the provisions of clause (1) of this subsection,
the secondary transmission to the public by a cable system of a pri-
mary transmission made by a brondeast station licensed by the Fed-
eral Communications Commission and embodying a performance or
display of a work is actionable as an act of infringement under section
501, and is fully subject to the remedies provided by sections 502
through 506, In the following cases:

A) Where the carriage of the signals comprising the second-
ary transmission is not permissible under the rules, regulations
or authorizations of the Federal Communications Commission ; or

{B) Where the cable system, at least one month before the date
of the sccondary transmission. has not recorded the notice speci-
fied by subsection (d).

(d) Cosprrsory L1CENSE ForR SEcoNDarY TRANSMISs10NR BY CABLE
NYSTEMR.—

{1) For any secondary transmission to be subject to compulsory
licensing under subsection {¢). the cable system shall at least one month
before the date of the secondary transmission or within 30 days after
the enactment of this Act. whichever date is later, record in the Copy-
right Office, a notice inclnding a statement of the identity and address
of the persun who owns or operates the secondary transmission service
or has power to exercise primary control over it together with the
name and location of the primary transmitter, or primary transmit-
ters and thereafter, from time to time, such further information as the
Register of Copyrights shall preseribe by regulation to carry out the
purposes of this clruse.

(2) A cable system whose secondary transmissions have been subject
to compulsory leensing under subsection {c) shall, during the months

of January., April, July. and October, deposit with the Register of
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Copyrights, in accordance with requirements that the Register shall
prescribe by regulation— ‘
{(A) A statement of account, covering the three months next
preceding, specifying the number of channels on which the cable
systemn made secondary transmissions to its subscribers, the names
and locations of all primary transmitters whose transmissions
were further transmitted by the cable system. the total number
of subseribers to the cable system, and the gross amounts paid to
the cable system irrespective of source and separate statements of
the gross revenues paid to the cable system for advertising, leased
channels, and cable-casting for which a per-program or per-
channel charge is made and by subscribers for the basic service of
providing secondary transmissions of s,rimary broadcast trans-
mitters; and
(B) A total royalty fee for the period covered by the state-
ment, computed on the basis of specified percentages of the gross
receipts from subscribers to the cable service during said period
for the basic service of providing secondary transmissions of
primary broadeast transmitters, as follows:
(1) 1% pereent of any gross receipts up to $40,000;
(11) 1 percent of any gross receipts totalling more than
$10.000 but not more than $80,000;
(i1i) 11y percent of any gross receipts totalling more than
$80,000, but not more than $120,000;
{iv) 2 percent of any gross receipts totalling more than
$120,000, but not more than $160,000; and
(v) 2% percent of any gross receipts totalling more than
$180,000.

(3) The royalty fees thus deposited shall be distributed in accord-
ance with the following procedures:

(A) During the month of July in each year, every person claiming
to be entitled to compulsory license fees for secondary tranamissions
made during the preceding twelve-month period shall file a claim
with the Register of Copyrights, in accordance with requirements that
the Register shall prescribe by regulation. Notwithstanding any pro-
visions of the antitrust laws (as designated in section 1 of the Act of
October 15, 1014, 38 Stat. 730, Title 15 U.S.C. section 12, and any
amendments of such Jaws), for purposes of this clause any claimants
may agree among themselves as to the proportionate division of com-
pulsory licensing fees among them, may lump their claims together
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and file them jointly or as a single elaim, or may designate a common
agent to receive pavinent on their behalf,

{RY After the first day of August of each vear, the Register of
Copyrights shall determine whether there exists a controversy con-
cerning the statement of aceount or the distribution of rovalty fees, If
he determines that no such controversy exists, he sho.ll after deduet-
ing his renzonable adnanistrative costs nnder this seetion, distribute
such fees to the copyright owners entitled. or to their designated
noents. I he tinds the existence of a controversy he shall certify to
that faet and proceed to constitute a panel of the Copyright Rovalty
Tribunal in aceordance with seetion 803, In such cases the rensonable
adnnmstrative costs of the Register under this secetion shall be de-
dueted prior to distribution of the rovalty fee by the tribunal.

() During the pendeney of any proceeding under this subsection,
the Register of Copyrights or the Copyright Royalty Tribunal shall
withhold from distribution an amount suflicient to satisfy all elaims
with respect to which a controversy exists, but shall have diseretion
to proceed to listribu e any amounts that are not in controversy.

() DEFINITIONS —

Ax used in this section, the following terms and their variant forms

nean the following:

A Hprimary transmission™ is a transmission made to the pubhe
by rthe transmitting facihiey whose signals are being received and
further transmitted by the secondary transmission service, rv,r_r:‘n-d-
less of where or when the performance or display was first
transmitted.

A seeondary transmission”™ is the further transmitting of a
primury transmission simultancously with the primary trans-
mission or nonsimultaneously with the primary transmission if by
a teable xvstem™ not loeated in whole or in part within the bound-
ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:
Provided, horwerer, That a nonsimultancous further transmission
by a cable system located in a television market in Hawail of a
primary transmission shall be deemed to be n secondary trans-
mission if such further transmission is necessary to enable the
eable svstem to carry the full complement of gignals allowed it
unvler the rales and regulations of the Federal Communications

{‘ammisston.

S.1361=«e3
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1 A veable svstem™ s a facility, located in any State, Tervitory,
2 Trust Territory or Possession that in whole or in part receives
3 sigmals transmitted or programs broadeast by one or more tele-
4 vision broadeast stations licensed by the Federal Communications
5 Clomumission and makes secondary transmissions of such signals
6 or programs by wires, cables, or other communications channels
0 to =ubseribing members of the public who pay for such service,
8B For purposes of determining the rovalty fee under subseetion
9 () (25 (B). two or tore cable systems in contiguous communi-
10 ties under common ownership or control or operating from one
11 henadend shall be considered as one systen.

12 The “local service area of n primary transmitter” comprises
13 the area in which a television broadeast station is entitled to
14 Imsist upon its signal being retransmitted by a cable system
15 pursuant to the rules and regulations of the Federal Communica-
16 tions Commission,

7 §112. Limitations on exclusive rights: Ephemeral recordings
18 {a) Notwithstanding the provisions of section 106, and except in the
19 ease of a motion picture or other audiovisual work, it is not an
20 imfringement of copvright for a transmitting orgamization envitled to
21 transmit to the publiv a performance or display of a work, under a
22 lieense or transfer of the copyright or under the imitations on exclu-
23 wive rights i sound recordings specified by section 114iay, to make
24 no more than one copy or phonorecord of a particulus transmission

25 program embodying the performance or display, i1f—

26 {1) the copy or phonorecord is retained and used solely by the
27 transmitting organization that made ity and no further copies or
28 phonorecords are reproduced from it and

29 {2) the copy or phonorecord is used solely for the transmitting
30 organization’s own reansmissions within its loeal service area. ot
31 for purposes of archival preservation or security ; and

32 (%) unless preserved exclusively for archival purposes, the copy
33 or phonorecord is destroyed within six months from the date the
3 transmisgion program was first transmitted to the publie,

35 {h) Norwithstanding the provisions of section 106, it is not an in-

86 fringement of copyright for a governmental body or other nonprofit
87 organization entitled to transmit & performance or display of a work,
3R under section 1109(2) or under the Hmitut'ons on exelusive rights in

38 sound recordings speeified by section 114(a), to make no more than

B A Fui Text Provided by ERIC
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thirty copies or phonorecords of a prrticular transmission program
cmbodyving the performance ordisplayvaf
{1) no further copies or phonorecords are reproduced from the
copies or phonorecords nde under this clawse: and
(2} except for one copy or phonorecord that may be preserved
exclusively for archival purposes, the copies or phonorecords are
destroyved within seven yvears from the date the tranamission pro-
et was first transmitted to the pubiice
1) Notwithstanding the provisions of section 106, it is not an in-
fringement of copyright for a governmental body or other nonprofit
organization to make £or distribution no more than one copy or phono-
record for each transnetiing organization specified i elause (2) of this
subsection of a particular transmission program embodying a perform-
ance of & nondramatic musteal work of a religions nature, or of a sound
recording of such a musieal work. if-—
(1) there is no direet or indiveet charge for making or dis
reibuting any such copies or phonorecords : and
2y none of such copies or phonorecords is used for any per-
formance other than a single transmission to the public by a trans-
mitting organization entitled to transmit to the public a perform-
anee of the work nnder a license or transier of the copyright @ and
{3) except for one copy or phonorecord that may be preserved
exclnsively for archival purposes, the copies or phonorecords are
all destroyved within one vear from the date the transmission pro-
gram was first transmitted to the public,
¢d) The transmission program embodied in a copy or phonorecord
made nnder this section i8 not subject to protection as a derivative
work under this title except with the express consent of the owners
of copvright in the pre-existing works employed in the program.
§ 113, Scope of exclusive rights in pictorial, graphic, and sculp-
tural works
(a) Subject to the provisions of clauses (1) and (2) of this subsec-
tion. the exclugive right to reproduce a copyrighted pictorial. graphie,
or seulptural work in copies under section 106 includes the right to
reproduce the work in or on any kind of article. whether useful or
otherwise.
{1} Thia title does not afford, to the owner of copyright in a
work that portrays a usefnl article as such. any greater or lesser
rights with respect to the making. distribution, or display of the

useful . .icle so portrayed than those afforded to such works
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under the law, whether title 17 of the common law or statutes of
A Rtate, in effect on December 31, 19740 as held applicable and
construed by a court in an action brought under this title.

(2) Inthe case of 8 work lawfully reproduced in useful articles
that have been offered for sale or other distribution to the public,
copyright does not include any right to prevent the making. dis-
tribution, or display of pictures or photographs of such articles
in connection with advertisements or commentaries related to the
distribution or dispiay of such articles. or in connection with news
reports.

{(b) When a pictorial. graphie. or sculptural work in which copy-
right subsists under this title 18 utilized in an original ornamental
desigm of a useful article. by the copyright proprietor or under an
axpress hieense from him. the desigm shail be eligible for protection
under the provisions of title 111 of this Aet.

{¢) Protection under this title of a work in which copyright subsists
shall terminate with respect to its utilization in useful articles when-
ever the copyright proprietor hus obtained registration of an orna-
mental design of a useful artizlo embodying said work under the pro-
visions of title TIT of this Aet. Unless and until the copyright pro-
prietor has obtained such regastration, the copyright pictorial. graphic.
or senlptural werk shall continue in all respeets to be covered by and
subject to the protection afforded by the copyright subsisting under
this title. Nothing in this section shall be deemed to ereate any addi-
tional rights or protection under this title.

(d) Nothing in this section shall affect any right or remedy held
by any person under this title in a work in which copyright was sub-
sisting on the effective date of title ITT of this \Act, or with respect to
any utilization of a copyrighted work other than in the design of a
nseful article.

§ 114, Scope of exclusive rights in sound recordings

(2) The exclusive rights of the owner of copyright in a sound record-
ing are limited to the rights specified by clauses (1) and (3) of sec-
tion 196, and do not include anv right of performance under section
106(4).

{b) The exclusive right of the owner of copyright in a sound record-
ing to reproduce it under section 106{1) is limited to the right to
duplicate the sound recording in the form of phonorecords that directly
or indireetly recapture the actual sounds fixed in the recording. This
right does not extend to the making or duplication of another sound
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recording that is an independent fixation of other sounds, even though
such sounds imitate or simulate those in the copyrighted sound
recording.

{¢) This section does not limit or impair the exclusive right to per-
form publicly. by means of n phonorecord, any of the works specified
by section 106 (4).
€115, Scope of exclusive rights in nondramatic musical works:

Compulsory license for making and distributing phono-
records

In the case of nondramatic musical works. the exclusive rights pro-
vided by clauses (1) and (3) of section 106, to make and to distribute
phonorecords of such works. are subject to compulsory licensing under
the conditions specitied by this section.

() AVAILABILITY AND ScoPE oF CoMPULSORY LICENSE.—

1) When phonorecords of a nondramatic musical work have
been distributed to the public under the authority of the copyright
owner, any other person may, by complying with the provisions
of this section, obtain a compulsory license to make and distribpie
phonorecords of the work. .\ person may obtain a compulsory
Heense only if his primary purpose in making phonorecords is 10
distribute them to the publie for private use. A person may not
obtain ¢ compulsory license for use of the work in the duplication
of a sound recording made by another.

(2) A compulsory licensc includes the privilege of making a
musical arrangement of the work to the extent necessary to con-
form it to the style or manner of interpretation of the perform-
ance involved, but the arrangement shall not change the basic
melody or fundmnental character of the work. and shall not be
subject to protection as a derivative work under this title, except
with the express consent of the copyright owner.

(h) Norweg or IntenTion 10 OpTaty Comprrsory License: Desia-

NATION 0F OWNER oF PerrorvMance Rionr—

{1} Any person who wishea to obtain n compulsory license
under this section shall. before or within thirey davs nfter making,
and before distributing any phonorecords of the work, serve notice
of his intention to dn o on the copyright owner, If the registra-
tion or other public records of the Copyright Office do not identify
the copvright owner and include an address at which notice can
be served on him, it shall be sufficient to file the notice of intention

in the Copyright Office. The notice shall comply, in form, con-
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tent, and manner of service, with regquirements that the Register
of Copyrights shall preseribe by regunlation.

{2) If the copyright owner so requests in writing not later than
ten days after service or filing of the notice required by clause (1),
the person exercising the compulsory license shall designate, on
a label or container accompanying each phonorecord of the work
distributed by him. and in the form and manner that the Register
of Copyrights shall preseribe by regulation, the name of the
copyright owner or his agent to whom royalties for public per-
formanee of the work are to be paid.

(3) Failure to serve or file the notice required by elause (1), or
to desiymate the name of the owner or agent as required by clause
12), foreeloses the possibility of a compulsory license and, in the
absenee of a negotiated Heense. renders the making and distribu-
tion of phonorecords actionable as acts of infringement under
section 501 and fully subject to the remedies provided by sections
02 through HO8.

ce) Rovarry Pavasee Unper CoMprisory LICENsSE—

{1y To be entitled to receive rovalties under a compulsory
Heense. the copyright owner must be identificd in the registration
or other pubhic records of the Copyright Office. The owner is
entitled to rovalties for phonoreconds manufactured and distrib-
uted after he is so identified bat he is not entitled to recover for
any phonorecords previonsly manufactured and distributed.

(2} Except as provided by clanse (1), the royalty under a
compulsory license shall be payable for every phonorecord manu-
factured and distributed in accordance with the leense. With
respect. to each work embedied in the phonorecord, the rovalty
<hail be either three cents, or three quarter cent per minute of
playing time or fraction thereof. whichever amount is larger.

{3) Royalty payments shall be made on or before the twentieth
day of each month and shall include al! royaities for the month
next preceding. Each monthly pavment shall be accompanied
by a detailed statement of account, which shall be certified by a
Certified Public Accountant and comply in form, content, and
manner of certifieation with requirements that the Register of
Copyrights shall preseribe by regulation.

(4) If the copyright owner does not receive the monthly pay-
ment and statement of account when due, he may give written
notice to the licenseo that, unlees the default is remedied within
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thirty days from the date of the notice, the compulsory license
will be automatically terminated. Xuch termination renders the
making and distribution of all phonorecords, for which the roy-
alty had not been paid. actionable as acts of infringement under
section 501 and fully subject to the remedies provided by sections
M2 through H06.

§ 116. Scope of exclusive rights in nondramatic musical works and
sound recordings: Public performances by means of coin-
operated phonorecord players

{a) Limitation ox Excrvsive Rienur.—In the case of & non-
dramatic musical work ecmbodicd in a phonorecord. the exclusive right
under ehase (1) of section 106 to perform the work publicly by means
of a voin-operated phonorecord plaver is limited as follows:

{1) The proprietor of the establishment in which the public
performance takes place is not Hable for infringement with re-
spect to such public performance unless:

(A) he is the operator of the phonorecord player; or

{B) he refuses or fails, within one month after receipt by
registered or certified mail of » request. at a time during
which the certificate is required by subelause (1) (C) of sub-
section {b) is not aflixed to the phonorecord player. by the
copyright owner, to make full disclosure, by registered or
certiied matl, of the identity of the operator of the phono-
record player.

(2) The operntor of the coin-operated phonorecord player may
obtain a compulsory license to perform tha work publicly on that
phonorecord player by filing the application, affixing the certifi-
cate, and paying the rovalties provided by subsection (b).

(b} Recorpation or CorN-OPERATED PHOXORECORD PLAYER. AFFIxA-

TIoN of CeErTiFIcaTE. AND Rovarty Pavapre Usnper CoMrrisory

Licexse—

(1) Any operator who wishes to obtain a compulsory license
for the publie performance of works on a coin-operated phono-
record plaver shall fuliill the following requirements:

{A) Before or within one month after such performances
are made available on a particular phonorecord player, and
during the month of January in each succeeding vear that
such performances are made available in that particular
phonorecord plaver, he shall file in the Copyright Office. in
accordance with requirements that the Register of Copyrights
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1 shall :reseribe by regulation, an application contnining the
2 nae sl ddress of the operator of the phonorecord player
3 and the manufacturer and serinl number or other explicit
4 identifiention of the phonorecord player, and in addition to
5 the fee proseribed by clause (9) of section T03{a). he shall
6 deposit with the Register of Copyrights a royalty fee for
T the current calendar vear of 85 for that particular phono-
8 recopd player, If such performances are made availuble ona
particular phonorecord plaver for the first tine after July 1

Ity of any vear, the rovalty fee to be deposited for the remainder
11 of that yearshall be S4Lo0,

12 {B) Within twenty davs of receipt of an applieation and a
13 rovalty fee pursuant to subelause (\). the Register of Copy-
14 rigrhts shall is<ue to the applicant a certificate for the phono-
15 record plaver,

16 (") On or before March 1 of the vear in wich the certifi-
17 eate preseribed by subelause (B) of this elause s issued, or
in within ten days after the date of issue of the certificate, the
9 operator shall afis to the particulae phonorecord player, ina
20 position where *t ean be readily examined by the public, the
oA certiticate, issucd by the Register of Copyrights nnder sub-
2L clhinse (B, of the latest application made by him under sub-
23 clanse ) of thes elanse with pespeet to that phonorecord
24 plaver.

25 12) Failure to file the application, to aflix the certificate or to
26 pay the rovalty required by clause (1) of this subsection renders
27 the public performance actionable as an act of infringement under
28 section 501 and fully subject to the remedies provided by section
29 702 through H06.
30 (¢) DisTRIBUTION OF ROYALTTES. —
31 {1) During the month of January in each year, every persoh
32 claiming to be entitled to compulsory license fees under this section
33 for performances during the preceding twelve-month period shall
34 file a claim with the Register of Copyrights, in accordance with
35 requirements that the Register shall preseribe by regulation.
38 Such elnim shall inclide an agreement to accept as final, except as
37 provided in section 809 of thistitle, the determination of the Copy-
38 right Royalty Tribunal in any controversy concerning the distri-
30 bution of royalty fees deposited under subelause (a) of subsce-

40 tion (b)(1) of this section to which the claimant is a party. Not-
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1 withstanding any provisions of the antitrust laws (the Act of
2 October 13, 1014, 3% Stat, ™30, and any amendments of any such
3 laws). for purposes of this subsection any claimants may agree
4 among themselves as to the proportionate division of compulsory
5 licensing fees among them. may lump their claims together and
6 file them jointly or ns a single elaim. or many designate a common
7 a2 ont to receive payment on their behalf,

8 {2) After the first day of October of each year, the Register of
9 Copyrights shall determine whether there exists a controversy
10 concerning the distribution of royalty fees depesited urder sub-
11 clause {A) of subsection (b){1). If he determines that no such
12 contreversy exists, he shall, after deducting hig reasonable ad-
13 ministrative costs under this section, distribute such fees to the
14 copyright owners and performers entitled, or to their designated
15 agents, If he finds that such a controversy exists he shall certify
16 to that fact and proceed to constitute a panel of the Copyright
17 Royalty Tribunal in accordance with section 803, In such cases the
18 reasonable administrative costs of the Register under this section
19 shall be deducted prior to distribution of the royalty fee by the
20 tribunal.

21 (3) The fees to be distributed shall be divided as follows:

22 {A) Toevery copyright owner not affiliated with a perform-
23 ing rights society the pro rata share of the fees to be dis-
24 tributed to which such copyright owner proves his entitle-
25 ment; and
26 {B) To the performing rights societies the remainder of
27 the fees to be distributed in such pro rata shares as they shall
28 by agreement stipulate among themselves, or, if they fail to
29 agree, the pro rata share to which such performing rights
30 societies prove their entitlement,

3 {C) During the pendency of any proceeding under this
32 section. the Register of Copyrights or the Copyright Royalty
33 Tribunal shall withhold from distribution an amount suffi-
34 cient to satisfy all claims with respect to which a controversy
35 exists, but shall have discretion to proceed to distribute any
38 smounts that are not in controversy.

v {4) The Register of Copyrights shall promulgate regulations
38 under which persons who can reasonably be expected to have
39 claims may, during the year in which performances take place,
10 without expense to or harasament of operators or propristors of

S,1361«~-4
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establishments in which phonorecord players arve located, have
such necess to such establishments and to the phonorecord players
located therein and such opportunity io obtain information with
respect thereto as may be reasonably necessary to determine, by
sampling procedures or otherwise, the proportion of contributon
of the musical works of each such person to the carnings of the
phonorecord plavers for which fees =hall have been deposited.
Any person who alleges that he has been denied the access per-
mitted under the regulutions preseribed by the Register or Copy-
rights may bring on an action in the United States District Court
for the District of Columbia for the cancellation of the compul-
sory leense of the phonorecord player to which such aceess has
been denied, and the court shall have the power to declare the
compilsory license thereo{ iivvaiid from the date of issue thereof,
{d) CriMmivaL PrNanries—Any pesson who knowingly makes a
false representation of a material fact in an application tiled under
elause (1) 1.\ of subsection (b, or who knowingly alters a certificate
issued under clause (1) (B) of subsection ¢h) or knowingly aflixes
such a certificate to a phonorecord plaver other than the one it covers,
<hall be tined not more than X2.500,
(e) DeriNiTions.~ As nsed in this section, the following terms and
their variant forms mean the following:
(1) .\ eoin-operated phonorecord player™ 1s a machine or
device that:

{A) is employed wolely for the performance of non-
dramatic musical works by means of phonorecords »von being
activated by insertion of a coin:

(B) is lovated in an establishment making no direet or
indireet charge for admission:

{Cy is accompanied by a list of the titles of all the musieal
works available for performance on it, which list is aflixed to
the phonorecord player or posted in the establishment in a
prominent position where it ean be readily examined by the
publie: and

(D) affords a choice of works available for performance
and permits the choice to be made by the patrons of the
estahlishment in which it isJoeated.

{2) An “operator™ is any person who, alone or jointly with
others: .
{\) ownsa coin-operated phonorecord player; or
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(B) has the power to make a coin-operated phonerecord
plaver available for placement in an establishment for pur-
poses of public performance: or

{C) has the power to exercise primary control over the
election of the mwusical works made available for public
performance in a coin-operated phonorecord player.

(3) A performing rights society™ is an association or corpora-
tion that licenses the publie performance of nondramatic musical
works on behalf of the copyright owners, such as the American
Soviety of Composers, Authors and Publishers, Broa deast Music,
Ine..and SESAC, Ine.

§ 117. Scope of exclusive rights: Use in conjunction with com-
puters and similar information systems

Notwithstanding the provisions of seetions 106 through 116, this
title does not afford to the owner of copyright in a work any greater
or losser rights with respect to the use of the work in conjunction with
autonatic systems capable of storing, processing. retrieving, or trans-
ferring information, or in conjunction with any similar device. ma-
ehine, or process, than those atforded to works under the law, whether
title 17 or the common law or statutes of a Ntate, in etfect on Decem-
ber 31, 1974, as held applicable and construed by a court in an action
brought under thistitle.

Chapter 2.—COPYRIGHT OWNERSHIP AND TRANSFER

Kee.

201. Ownersiip of copyright.

202 Ovwnership of copyright as distinet from ownership of material object.
208. Termination of transfers and Heenses granted by the author.

204, Execution of transfers of copyright ownership.

205, Reeordation of transfers and other documents.

8 201, Ownership of copyright

(a) Inrrias Owsersare—Copyright in work protected under this
title vests inirially in the author or authors of the work. The authors
of a joint work are co-owners of copyright in the work.

{b) Works Mape ror Hme-—In the case of a work made for hire.
the employer or other persons for whom the work was prepared s
considered the nuthor for purposes of this title. and. unless the parties
have expressly agreed otherwise in a written instrument signed by
themn. owns all of the rights comprised in the copyright.

(o) CoxtriBUTon s To Conpkerive Works.—Copyright in each sep-
arate contribution to a colloctive work is distinet from copyright in
the collective work as a whole, and vests initially in the author of the

contribution. In the absence of an express transfer of the copyright
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or of any rights under it, the owner of copyright in the collective
work is presumed to have acquired only the privilege of reproducing
and distributing the contribution as part of that particular collective
work. any revision of that collective work, and any later collective
work in the same series.

{d) TRANSFER OF QW NERSHIP.—

(1) The ownership of & copyright may be transferred in whole
or in part by any means of conveyance or by operation of law, and
may be bequeathed by will or pass as personal property by the
applicable laws of interstate succession,

(2) Any of the exclusive rights comprised in a copyright,
inciuding any subdivisicn of any of the rights specified by section
106, may be transferred as provided by clause (1) and owned sepa-
rately. The owner of any particular exclusive right is entitled, to
the extent of that right. to all of the protection and remedies
accorded to the copyright owner by this title.

§ 202, Ownership of copyright as distinct from owneiship of
material object

Ownership of a copynight, or of any of the exclusive rights under
a copyright, is distinct from ownership of any material object in
which the work is embodied. Transfer of ownership of any material
objeet. including the copy or phonorecord in which the work is first
fixed, does not of itself convey any rights in the copyrighted work
embodied in the object: nor, in the absence of an agreement. does
transfer of ownership of a copyright or of any exclusive rights under
& copyright convey property rights in any material object.
§ 203. Termination of transfers and licenses granted by the author

(2) ConpiTioNs ror TeERMINATION.—In the case of any work other
than a work made for hire, the exclusive or nonexclusive grant of a
transfer or license of copyright or of any right under a copyright,
executed by the author on or after January 1, 1975, otherwise than
by will, is subject to termination under the following conditions:

(1) In the case of & grant executed by one author, termination
of the grant may be effected by that author. or, if he is dead, by
the person or persons who, under clause (2) of this subsection,
own and are entitled to exercise a total of more than one half of
that author's termination interest. In the case of 2 grant execnted
by two or more authors of a joint work, termination of the grant
may be effected by & majority of the authors who executed it;
if any of such suthors is dead, his termination interest may be
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exercised ns a unit by the person or persons who, under clause (2)
of this subsection, own and are entitled to exercise a total of more
than one half of his interest.

{2) Where an asuthor is dead, his or her termination interest is
owned, and may be exercised, by his widow (or her widower) and
children or grandehildren as follows:

{A) The widow {or widower) owns the author's entire ter-
mination interest unless there are any surviving children or
grandchildren of the author, in which case the widow (or
widower) owns one half of the author's intevest;

(B) The author’s surviving children, and the surviving
children of any dead child of the author, own the author's
entire termination interest unless there is a widow (or wid-
ower), in which case the ownership of one half of the author’s
interest is divided among them;

(C) The rights of the author's children and grandchildren
are in all cases divided among them and exercised on a per
stirpes basis according to the number of his children repre-
sented ; the share of the chiidren of a dead child in a termina-
tion interest can be exervised only by the action of a majority
of them.

i3) Termination of the grant may be etfected at any time during
a period of five years beginning at the end of thirty-five years from
the date of execution of the grant; or, if the grant covers the right
of publication nf the work, the period begins at the end of thirty-
five years from the date of publication of the work under tie grant
or at the end of forty years from the date of execution of the
grant, whichever term ends earlier.

{#) The termination shall be etfected by serving an advance
notice in writing, signed by the number and proportion of owners
of termination intereats required under clauses (1) and (2) of this
subsection, or by their duly authorized agents, upon the grantee
or his successor in title.

{A) The notice shall state the effective date of the termina-
tion, which shall fall within the five-year period specified by
clause (3) of this subsection, and the notice shall be served
not lems than two or more than ten years before that date. A
copy of the notice shall be recorded in the Copyright Ofice
before the effective date of termination, as a condition to ité

taking effect.
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1 (B) The notice shall comply, in form, content, and man-
9 ner of service, with requirements that the Register of Copy-
38 rights shall prescribe by regulation.

4 {5) Termination of the grant may be effected notwithstand-
X g any agreement to the contrary, including an agreement to
6 make a will or to make any future grant.

7 (b) Errect or TeErMiNaTioN.—Ugon the effective date of termina-
g tion, all rights under this title that were covered by the terminated
9 grant revert to the author, authors, and other persons owhing termi-

10  hation interests under clauses (1) and (2) of subsection (a), includ-
11 ing those owners who did not join in signing the notice of termination
12 under clause (1) of subsection {a) but, with the following limitations:

14 (1) A derivative work prepared under authority of the grant
14 before its termination may continue to be utilized under the terms
15 of the grant after its termination, but this privilege does not ex-
18 tend to the preparation after the termination of other derivative
17 works based upon the copyrighted work covered by the terminated
18 grant.

19 {2) The future rights that will revert upon termination of the
20 grant become vested on the date the notice of termination has
21 been served as provided by clause (4) of subsection (a). The
22 rights vest in the author, authors, and other persons named in,
23 and in the proportionate shares provided by, clauses (1) and (2)
24 of subsection (a). ,

2! (8) Subject to the provisions of clause (4) of this subsection,
26 a further grant, or agreement to make a further grant, of aiy
27 right covered by a terminated grant is valid only if it is signed
DR by the same nwuber and proportion of the owners, in whom the
20 right has vested under clause (2) of this subsection, as are re-
30 quired to terminate the grant under clauses (1) and (2) of sub-
31 section (&). Such further grant or agreement is effective with
32 reapect to all of the persons in whom the right it covers has vested
33 under clause (2) of this subsection, including those who did not
34 join in signing it. If any person dies after rights under a ter-
35 minated grant have vested in him, his legal reproesentatives,
36 legatoos, or heirs at law represent him for purpoess of this clause.
37 (1) A further grant, or agreement to make a further grant, of
38 any right covered by a terminated grant is valid only if it is made
39 after the effective date of the termination. As an exception, how-

40 ever, an agreement for such a further grant may bs made between
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the persons provided by clause (3) of this subsection and the
original grantee or his successor in title, after the notice of termi-
nation has been served as provided by clause (1) of subsection (a).

{5) Termination of a grant under this section affects only those
rights covered by the grant that arise under this title, and in no
way affects rights arising under any other Federal, State, or for-
eign laws,

{8) Unless and until termination is effected under this section.
the grant, if it does not provide otherwise, continues in effect for
the term of copyright provided by this title.

§ 204. Execution of transfers of copyright ownership

(2) A transfer of copyright ownership. other than by operation of
law, 18 not valid unless an instrument of conveyance, or a note or
memorandum of the transfer, is in writing and signed by the owner
of the rights conveyed or his duly authorized agent.

{b) A certificate of acknowledgement is not required for the valid-
ity of a transfer, but is prima facie evidence of the execution of the
transferif:

(1) in the case of a transfer executed in the Unifed States, the
certificate is issued by a person authorized to administer oaths
within the United States; or

(2) in the case of a transfer executed in a foreign country, the
certificate is issued by a diplomatic or consular officer of the
United States, or by a person authorized to administer oaths
whose suthority is proved by a certificate of such an officer.

§ 205. Recordation of transfers and other documents

{a) Co~prrioxns ror Recorparion —Any transfer of copyright own-
ership or other document pertaining to a copyright may be recorded
in the Copyright Office if the document filed for recordation bears the
actual signature of the person who executed it, or if it is accompanied
by a sworn or official certification that it is a true copy of the original
signed, document,

(b) Cerrirrcate or Recorbarion.—The Register of Copyrights
shall, upon receipt of a document as provided by subsection (a) and
of the fee provided by section 708, record the document and return it
with a certificate of recordation.

(¢) RecorpaTioN as ConNsrrucTive NoTicE~—Recordation of a docu-
‘ment in the Copyright Office gives all persons constructive notice of the
facts stated in the recorded document, but only if:
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(1) the document. or material attached to 1, specifically identi-
fies the work to which it pertains so that, after the document is
indexed by the Register of Copyrights, it would be revealed by a
reasonable search under the title or registration number of the
work; and

(2) registration has been made for the work.

{d) RECORDATION a8 IPREREQUISITE To INFRINGEMENT SUIT.—No per-
son claiming by virtue of a transfer to the owner of copyright or of
any exclusive right under a copyright is entitled to institute an in-
fringement action vnder this title until the instrument of transfer
under which he claims has been recorded in the Copyright Office, but
suit may be instituted after such recordation on a cause of action that
arose before recordation.

(¢) Priorrry BETWEEN CoNFLicriNe TranNsrers.—As between two
conflicting transfers, the one executed first prevails if it is recorded, in
the manner required to give constructive notice under subsection (c)
within one month a fter its execution in the United Statesor within two
months after its execution abroad. or at any time before recordation in
such manner of the later transfer. Otherwis the later transfer preveils
if recorded first in such manner, and if taken in ood faith, for valu-
able consideration or on the basis of a binding promise to pay royal-
ties. and without notice of the earlier transfer.

{f) Priorrry BETweeN CoNFLICTING TRANBFER OF OWNERSHIP AND
NoNEXCLUBIVE LicEnse.—A nonexclusive license, whether recorded or
not, prevails over a conflicting transfer of copyright ownership if the
license is evidenced by a written instrument signed by the owner of the
rights licensed or his duly authorized agent, and if :

(1) the license wax taken before execution of the transfer; or

(2) the license was taken in good faith before recordation of
the transfer and without notice of it.

Chapter 3.—~DURATION OF COPYRIGHT

Sac.

301. Pre-emption with respect to other laws.

302. Duration of copyright : Works created on or after Jamnry 1, 1978,

303. Duration of copyright: Works created but pot published or copyrighted
before January 1.1975.

3. Dursation of copyright : Subsisting copyrighta.

306. Duration of copyright : Terminal date.

§ 301, Pre-emption with respect to other laws

(8) On and after January 1, 1975, all rights in the nature of copy-
right in works that come within the subject matter of copyright as
specified by sections 102 and 103, whether created before or after that
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1  date and whether published or unpublished, are governed exclusively
2 by this title. Thereafter, no person is entitled to copyright, literary
8  property rights, or any equivalent logal or equitable right in any such
4 work under the common law or statutes of any State.
8 {b) Nothing in this title annuls or limita anv rights or remedies
8 under the common law or statutes of any State with respect to:
7 {1) unpublished material that does not come within the subject
8 matter of copyright as specified by sections 102 and 103, including
9 works of authorship not fixed in any tangible medium of ex-
10 pression ;
11 (2) any cause of action arising from undertakings commenced
12 before January 1, 1973,
13 (3) activities violating rights that are not equivalent to any of
14 the exclusive rights within the general scope of copyright as speci-
15 fied by section 106, including breaches of contract, breaches of
16 trust, invasion of privacy, defamation, and deceptive trade prac-
17 tices such a8 passing off and false representation.
18  §302. Duration of copyright: Works created on or after Janu-
19 ary 1, 1975
20 (a) In GeNerAL—Copyright in a work created on or after January

1. 1975, subsists from its creation and, cxcept as provided by the
following subsections, endures for a terin consisting of the life of the
author and fifty years after his death.

{b) Joint Works.—In the case of a joint work prepared by two
or more authors who did not work for hire, the copyright endures for
& term consisting of the life of the last surviving author and fifty
years after his death,

{e¢) Avonymovs Works., PsetpoNyMors Worke, AND Worx Maps
ror Himmk.—In the case of an anonymous work, 2 pseudonymous work
or & work made for hire, the copyright endures for a term of seventy-
five years from the year of its first publication, or a term of one
hundred years from the year of its creation, whichever expires first,
If. before the and of such term, the identity of one or more of the
authors of an anonymous or pseudonymous work is revealed in the
records of a registration made for that work under subsection (a)
or {d) of section 407, or in the records provided by this subsection,
the copyright in the work endures for the term specified by subsections
(a) or {b), based on the life of the author or authors whose identity
has been revealed. Any person having an interest in the copyright in

28R L2 PR LR/ EREEVLR YN

#n anonymous or pseudonymous work may at any time record, in
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records to be mwintained by the Copyright Office for that purpose, o
statement identifying one or more authors of the work: the statement
shall also identify the person filing it. the nature of his interest, the
souree of his information. and the particular work affected, and shall
cemply in form and content with requirements that the Register of
Copyrights shall preseribe by regulation,

(d) Recoros Reramine 1o Dearn oF Avriors.—-Any person having
an interest 1n a copyright may at any time record in the Copyright
Office a statement of the date of death of the author of the copy-
righted work, or a statement that the author is still living on a par-
ticular date. The statement shall identify the person filing it, the
nuture of his interest, and the source of his information, and shall
comply in form and content with requirements that the Register
of Copyrights shall preseribe by regulation. The Register shall main-
tain current vecords of information relating to the death of authors
of copyvrighted works, based on such recorded statements and, to the
extent he considers practicable. on data contained in any of the records
of the Copyright Office or in other reference sonrees,

{e) Prestyprion as 7o AvTHOR'S DEATH.— A fter a period of seventy-
five vears from the vear of first publication of a work, or a period
of one hundred years from the year of its creation, whichever expires
first. any person who obtaing from the Copyright Office a certified re-
port that the records provided by subsection (d) disclose nothing to
indicate that the author of the work is hiving, or died less than fifty
yenrs before, is entitled to the henefit of a presumption that the author
has been dead for at least fifty vears. Reliance in good faith upon this
presumption shall be complete defense to any action for infringement
under this title,

§303. Duration of copyright: Works created but not published
or copyrighted before January 1, 1975

Copyright in a work created before January 1, 1975, but not thereto-
fore in the public domain or copyrighted, subsists from January 1,
1975, and endures for the term provided by section 302. In no case,
however. shall the term of copyright in such a work expire before
December 31,1908 ; and. if the work is published on or before December
31, 1999, the term of copyright shall not expire before December 31,
2024,

§ 304. Duration of copyright: Subsisting copyrights

{a) CoryrioHTs 1IN THEIR Firsr TrRM oN JaNuary 1, 1975.—Any

copyright, the first term of which is subsisting on January 1, 1978,
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=hall endure for twenty-eight yvears from the date it was originally
secured s yoeided . That in the case of any posthumous work or of any
periodical, eyelopedic, or other composite work upon which the copy-
right was originally secured by the proprietor thercof, or of any work
copyrighted by a corporate body {otherwise than as assignee or i
censee of the individual author) or by an emplover for whom sach
work is made for hire the proprivtor of such copyright shall be en-
titled to 2 renewal and extension of the (‘()i)}'ri;.;lll in such work for the
further term of forty-seven years when application for such renewal
and extension shall have been made to the Copyright Office and duly
registered therein within one vear prior to the expiration of the origi-
nal term of copvright: d provided further, That in the case of any
other copyrighted work, incinding a contribution by an individual
anthor t a periodical or to a eyelopedie or other composite work. the
author of such work. if still living, or the widow, widower, or children
of the author. 1f the author be not Iiving, or if such author, widow,
widower, or children be not living, then the author’s exeecutors, or in
the absence of a will, his next of kin shall be entitled to a renewal and
extension of the copyright in such work for a further terin of forty-
seven vears when apphication for such renewal and extension shall
Eave been made to the Copyright Office and duly regastered therein
within one vear prior to the expiration of the original term of copy-
nghty Jhwd procided further. That 1n defanlt of the registration of
such application for renewal and extension. the copyright in any work
shall terminate at the expiration of twenty-eight vears from the date
vopyright was originally secured.

{b) Coryrichrs i1Nn THrir Renewar Term or RecisteRep ror Re-
NEwaL BeFore Janvary L1975, —The duration of any copyright, the
repewal term of which 18 subsisting at any time between December 31,
1973, and December 310 1974, inclusive, or for which renewal registra-
tion s made between December 31, 1073, and Decemnber 31, 1074,
inclusive, is extended to endure for a term of 75 years from the date
copyright wasoriginally secured,

(e} TerMINATION OF TRANSFER: AND LiveNses CoveriNg EXTENDED
Rexewar TrerM.-~In the case of any copyright subsisting in either
its first or repewal term on January 1, 1075, other than a copyright
in a work made for hire, the exclusive or nonexelusive grant of a trans-
fer or license of the renewal copyright or of any right under it,

executed before January 1, 1075, by any of the persons designated by
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1 the second proviso of subsection (a) of this sect ion, otherwise than by
2 will. ix subject to termination under the following condition:

3 {1) In the case of a grant executed by a person or persons other
4 than the anthor. termination of the grant may be effected by the
5 <urviving person or persons who executed it. In the case of a
8 erant executed by one or more of the anthors of the work, termina-
(f tion of the grant may be etfected. to the extent of a particular
8 anthor's share in the ownership of the renewal copyright. by the
9 author who executed it or. if such author is dead. by the person or
10 persons who. under clause (2) of this subsection. own and are
11 entitled to exercise a total of more than one half of that author’s
12 termination interest.

13 (2) Where nn nuthor is dead. his or her termination interest 18
14 owned, and may be exereised, by his widow (or her widower) and
15 children or grandehildren as follows:

16 {A) The widow (or widower) owns the author's entire
Y termination interest unless there are any surviving children
18 or grandehildren of the author. in which case the widow (or
19 widower) owns one half of the author’s Interest:

20 (B) The nuthor’s surviving children. and the surviving
21 children of any dead child of the author, own the author's
22 entire termination interest unless there is a widow (or wid-
P- ower). in which case the ownership of one half of the nuthor’s
24 mterest 15 divided among them;

25 () The rights of the author’s children and grandchildren
26 are in all cases divided among them and exercised on & per
27 stirpes basis according to the number of his children repre-
28 sented : the share of the children of a dead child in a termina-
29 tion interest can be exercised only by the action of a major-
30 ity of them,

31 {3) Termination of the grant may be effected at any time dur-
32 ing  period of five years beginning at the end of fifty-six years
38 from the date copyright was originally secured. or beginning on
34 January 1, 1975, whichever is later.

35 (4#) The termination shall be effected by serving an advance
36 notice in writing upon the grantee or his successor in title. In the
37 case of a grant executed by a person or persons other than the
38 author. the notice shall be signed by all of those entitled to termi-
39 nate the grant under clause (1) of this subsection, or by their duly

40 authorized agents. In the case of a grant executed by one or more
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of the nuthors of the work. the notice ax to any one author's share
<hiall be signed by him or his duly authorized agent or, if he is
dead. by the number and proportion of the owners of his termina-
tion interest required under clauses (1) and (2) of this subsection,
or by their duly authorized agents.

(A} The notice shall state the effective date of the termi-
nation. which shall fall within the five-year period specified
by clanse (3) of this subsection. and the notice shall be served
not less than two or more than ten years before that date. A
copy of the notice shall be recorded in the Copyright Office
before the effective date of termination, ns a condition to its
taking etfect.

(B) The notice shall comply. in form. content. and manner
of sorvice, with requirements that the Register of Copyrights
shall preseribe by regulntion.

(5) Termination of the grant may be effected notwithstanding
any mgreement to the contrary. inclnding an agreement to make
a will or tomake any future grant.

(6) In the case of o grant excented by a person or persons other
than the anthor. all rights under this title that were covered by
the terminated grant revert. upon the effective dnte of termination.
to all of those entitled to terminate the grant under clause (1) of
this subsection. In the ease of a grant executed by one or more
of the authors of the work. all of a particular author’s rights
ander this title chat were covered by the terminated grant revert.
npon the effective date of termination, to that author or, if he is
dead. to the persons owning his termination interest under clause
(2) of this subsection. including those owners who did not join
in signing the notice of termination under clause (4) of this sub-
section. In all cases the reversion of rights is subject to the follow-
ing limitations:

{A) A derivative work prepared under authority of the
grant before its termination may continue to be utilized under
the terms of the grant after its termination, but this privilege
does not extend to the preparation after the termination of
other derivative works based upon the copyrighted work cov-
eredd by the terminated grant.

(B) The future rights that will revert upon termination

of the grant become vetoed on the date the notice of termi-
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1 nation has been served as provided by clause {4) of this .
2 subsection.

3 {C) Where an author's rights revert to two or more per-
) sons under clause (2) of this subsection, they shall vest in
5 those persons in the proportionate shares provided by that
[ clanse. In such n case. and subject to the provisions of sub-
7 clanse (D) of this cluuse, a further grant, or agreement to
8 make o further grant, of a particular author's share with
9 respect to any nght covered by a terminated grant is valid
10 oniy if it is signed by the same number and proportion of
11 the owners, in whom the right has vested under this clause.
12 s are required to terminate the grant under elause (2) of
13 thix subsection. Such further grant or agreement is effective
14 with respect to all of the persons in whom the right it
15 covers has vested under this subelause. melhiding those who
16 did not join in signing it. If any person dies after rights
17 under a terminated grant have vested in him, his legal repre-
18 sentatives, legatees, or heirs at law represent him for purposes
19 of this subelnss,
20 (D) A\ further grant, or agreement to make a further
21 grant. of any right covered by a terminated grant is valid
20 only 1f 1t ix made after the effective date of the termination.
23 As an exception, however, an agreement for sueh a further
24 grant may be made between the author or any of the per-
25 sons provided by the fivst sentence of clause (8) of this
26 subsection, or between the persons provided by subclause
27 (€°) of this clanse, and the original grantee or his successor
28 in title, after the notice of termination has been served as
29 provided by clause (4) of this subsection.
30 (K) Termination of a grant under this subsection affects
31 only those rights covered by the grant that arise under this
32 title, and in no way affects rights arising under any other
33 Federal. State, or foreign laws.
34 {F} Unless and until termination is effected under this
35 section. the grant, if it does not provide otherwise, continues
38 in effect for the remainder of the extended renewal term.
87 §305. Duration of copyright: Terminal date
38 Al terms of copyright provided by sections 302 through 304 run to

39 the end of the calendar year in which they would otherwise expire.
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Chapter 1.—~COPYRIGHT NOTICE, DEPOSIT, AND
REGISTRATION

Nec,

401. Notice of copyright : Visually perceptible coplen.

2. Notice of copyright : Phonorecords of sound recordings.

103. Notice of copyright: Publicutions incorporating United Ntates Government
works,

404. Notlce of copyright : Contributions to coliective workx.

1056, Notice of copyright : Omirsdon of notier.

3. Notiee of copyright : Error in name or date.

407. Deponit of copies or phonorecords for Library of Congress,

408, Copyright registration in general.

100, Application Ior regiatration.

410. Registration of dalm and issuance of certificate.

111. Registration an prevequisite to infringement sult.

412. Regirtration as prerequisite to certain remedies for infringement.

§ 101. Notice of copyright: Visually perceptible copies

(a) GexeraL ReQUIREMENT.—Whenever & work protected under
this title is published in the United States or elsewhere by ruthority
of the copyright owner, a notice of copyright as provided by this sec-
tion shall be placed on &ll publicly distributed copies from which the
work can be visually pereeived. either directly or with the aid of a
machine or device.

(b) Form or Norice.—The notice appearing on the copies shall con-
<ist of the following three clements:

(1) the symbol ® {the letter € in u circle). the word “Copy-
right.” orthe abbreviation “Copr.™:

(2) the year of first publication of the work: in the case of
compilations or derivative works incorporating previously pub-
lished material. the yeur date of first publication of the compila-
tion or derivative work is suflicient, The year date may be omitted
where a pictorial, graphic. or sculptural work, with accompanying
text matter. if any. is reproduced in or on greeting cards, post-
cards, stationery, jewelry, dolls, toys, or any ureful articles;

(3) the name of the owner of copyright in the work, or an ab-
breviation by which the name can be recognized, or & generally.
known alternative designation of the owner.

{¢) PosiTioN or Noricr.—The notice shall be affixed to the copies in
such manner and location as to give reasonsble notice of the claim
of copyright. The Register of Copyrights shall prescribe by regula-
tion, as examples, specific methods of affixation and positions of the
notice on various types of works that will satisfy this requirenent, but
these specifications shall not be considered exhaustive.

§402. Notice of copyright: Phonorecords °f sound recordings
(a) Grnerar RrquiremeNT.—Whenever a sound recording pro-
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tected under this title s published in the United States or elsewhere by
authority of the copyright owner, a notice of copyright as provided
by this section shall be placed on all publicly distributed phonorecords
of the sound recording,
(b) Fory or Norice.—~-The notice appearing on the phonorecords
shall consist of the following three elements:
(1) the symbol ® (tue letter P ina circle) ;
(2) the year of first publication of the sound recording;
(3) the name of the owier of copyrights in the sound record-
ing, or an abbreviation by which the name can be recognized, or a
generally known alternative designation of the owner; if the
producer of the sound recording is named on the phonorecord
labels or containers, and if no other hame appears in conjunction
with the notice, his name shall be considered a part of the notice.

{c) Posrrion or Norice.—The notice shall be placed on the surface
of the phonorecord, or on the phonorecord label or container, in such
manner and location as to give reasonable notice of the claim of copy-
right,

§403. Notice of copyright: Publications incorperating United
State Government works

Whenever a work is published in opies or phonorecords consisting
preponderantly of one or more works of the United States GGovern-
ment, the notice of copyright provided by section 401 or 402 shall
also include a statement identifying, e.ther affirmatively or negatively,
those portions of the copies or phonorecords embodying any work or
works protected under thistitle.

§ 404. Notice of copyright: Contributions to collective works

() A separate contribution to a collective work may bear its own
notice of copyright, as provided by section 401 through 403. How-
ever. & single notice applicable to the collective work as a whole i8
suficient to satisfy the requirements of sections 401 through 403 with
respect Lo the separate contributions it contains (not including adver-
tisements inserted on behalf of persons other than the owner of copy-
right in the collective work), regardless of the ownership of copyright
in the contributions and whether or not they have been vreviously
published.

(b) Where the person named in a single notice applicable to s
collective work as a whole is not the owner of copyright in & separate
contribution that does not bear ite own notice, the case is governed
by the provisions of section 406(a).
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1 §103. Notice of copyright: Omission of notice

2 (2) Erreer or Oxission oN Copryvricirr, - The omission of the copy-
8 rnight notice deseribed by sections 401 through 403 {rom copies or
4 phonorecords publicly distributed by authority of the copyright
5  owner does not invalidate the copyright in a work if:

8 {1) the notice has been omitted from no more than a relatively
7 small number of copies or phonorecords hstributed to the public:
8 or

9 (2) registration for the work has been made before or is made
10 within five vears after the publication without notice. and a
11 reasonable effort is made to add notice to all copies or phono-
12 records that are distributed to the public in the United States
1, after the omission has been discovered: or

14 {3) the notice has been omitted in violation of an express re-
15 quirement in writing that, as a condition of the copyright owner's
18 authorization of the public distritution of copies or phonorecords,
17 they bear the prescribed notice.

18 (b) Errecr o OMission oN INNocENT INFRINGERS.—ANY person

19  who innocently infringes a copyright, in reliance upon an authorized
20 copy or phonorecord from which the copyright notice has been
21 omitted. incurs no Hability for actual or siatutory damages under sec-
22 tion 504 for any infringing acts committed before receiving actual
23 notice that registration for the work has been made under section 408,
24 if he proves that he was misled by the omission of notice. In a suit
o5 for infringement in such a case the court may allow or disallow re-
96 covery of any of the infringer's profits attributable to the infringe-
27 ment, and may enjoin the continuation of the infringing undertaking
98 or may require, as & condition for permitting the infringer to con-
29 tinue his undertaking, that he pay the copyright owner a reason.
30 able license fee in an amount and on terms fixed by the court.

Protection under this title is not affected

31 (c) RexovaL or NoOTICE.
32 by the removal, destruction, or obliteration of the notice, without

38 the authorization of the copyright owner. from any publicly distrib-

34 uted copies of phonorecords.

3% §406. Notice of copyright: Error in name or date

36 {8) Error 18 Nawe,—Where the person named in the copyright

37 notice on copies or phonorecords publicly distributed by autherity of

38 the copyright owner is not the owner of copyright, the validity and

39 ownership of the copyright are not affected. In such a case, however,

40 any person who innocently begins an undertaking that infringes the

o  S.1361---5
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copyright has a complete defense to any action for suca infringement
if he proves that he was misled by the notice and began the undertak-
ing in good faith under a purported transfer or license from the person
named therein, unless before the undertaking was begun:
(1) registration for the work had been made in the name of
the owner of copyright:or .
{2) a document executed by the person named in the notice
and showing the ownership of the copyright had been recorded.
The person named in the notice is liable to account to the copyright
owner for all receipts from purported transfers or licenses made by
him under the copyright.

{b) Error 1¥ Date.—When the vear iate in the notice on copies or
phonorecords distributed by authority of the copyright owner is
earlier than the year in which publication first occurred. any period
computed from the vear of first publication under section 302 1s to be
computed from the year in the notice. Where the year date is more
than one vear later than the vear in which publication first occurred,
the work is considered to have been published without any notice and
18 governed by the provisions of section 405,

{c) OM18810N OF Nasg or Date.—Where copies or phonorecords
publicly distributed by authority of the copyright owner contain no
name or no date that could reasonably be considered a part of the
notice, the work 1s considered to have been published without any
notice and is governed by the provisions of section 405.

§ 407. Deposit of copies or phonorecords for Library of Congress

{a) Except as provided by subsection {c), the owner of copyright
or of the exclusive right of publication in a work published with no-
tice of copyright in the United States shall deposit, within three
months after the date of such publication:

{1) two complete copies of the best edition; or
(2) if the work is a sound recording, two complete phono-
records of the best edition, together with any printed or other
visually-perceptible material published with such phonorecords.
This deposit 18 not a condition of copyright protection.

{b) The required copies or phonorecords shall be deposited in the
Copyright Office for the use or disposition of the Library of Congress.
The Register of Copyrights shall, when requested by the depositor
and upon payment of the fee prescribed by section 708, issue a receipt
for the deposit.

(c) The Register of Copyrights may by regulation exempt any
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categories of material from the deposit requirements of this section.
or require deposit of only one copy or phonorecord with respect to
any categories.

{d) At any time after publication of a work as provided by sub-
section (a). the Register of Copyrights may make written demand
for the required deposit on any of the perscns obligated to make the
deposit under subsection {(a). Unless deposit is made within three
months after the demand is received. the person or persons on whom
the demand was made are liable:

{1) to a fine of not more than $250 for eacn work: and
(2) to pay to the Library of Congress the total retail price of
the copies or phonorecords demanded, or, if no retail price has
been fixed, the reasonable cost to the Library of Congress of
acquiring them.
§ 408. Copyright registration in general

{n) RecisTRATION PERMISSIVE—At any time during the subsistence
of copyright in any published or unpublished work, the owner of
copyright or of any exclusive right in the work may obtain registration
of the copyright claim by delivering to the Copyright Office the deposit
specified by this section, together with the application and fee specified
by sections 409 and 708. Subject to the provisions of section 405(a),

such registration is not a condition of copyright protection.

{b) Derosit ror Copyricuit RecisrratioN.—Exeept as provided by

subsection (c), the material deposited for reg:stration shall include:

(1) in the case of an unpublished work, one complete copy or
phonorecord ;

{2) in the case of a published work, two complete copies or
phonorecords of the best edition;

(3) in the case of & work first published abroad, one complete
copy or phonorecord as so published ;

(4) in the case of a contribution to & collective work, one com-
plete copy or phonorecord of the best edition of the collective
work.

(Copies or phonorecords deposited for the Library of Congress under
section 407 may be used to satisfy the deposit provisions of this section,
if they are accompanied by the prescribed application and fee, and by
any additional identifying material that the Register may. by regula- |
tion. require.

(¢) ApMINISTRATIVE CLASSIFICATION AND OrrioNar, DrrosiT.—The
Repister of Copyrights is authorized to specify by regulation the
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adnnnistrative classes into which works are to be placed for purposes of
deposit and registration, and the nature of the copies or phonorecords
to be deposited in the various elasses specitied. The regulations may
requite or permit, for particular classes, the deposit of identifying
material instead of copies or phonorecords, the deposit of only one copy
or phonorecord where two would normmlly be required, or a single
registration for a group of related works. This administrative classi-
fication of works has no sigmiticance with respect to the subject matter
of vopyright or the exclusive rights provided by this title,

{d) CorrecrioNs aNp Amprirications.—The Register may also
wstablish, by regulation, formal procedures for the filing of an applica-
tion for supplementary registration, to correct an error in a copyright
regristration or to amplify the information given in a registration. Such
application shall be accompanied by the fee provided by section 708,
and shall clearly identifv the registration to be corrected or amplitied.
The information contained in & supplementary registration augments
but does not supersede that contained in the earlier registration.

(e) Pusuisnen Emtion or Previovsny Rectstrren Worxk.- -Reg-
istration for the first published edition of a work previously vegistered
in unpublished form may be made even though the work as published is
substantinlly the same as the unpublished version,

§ 409. Application for registration

The application {or copyright registration shall be made on a form
preseribed by the Register of Copyrights and shall include:

1) thename and address of the copyright claimant;

{2) in the case of a work other than an anonymous or pseudony-
mous work. the name and nationality or domicile of the author or
authors and, if one or more of the authors is dead, the dates of
their deaths:

{3) if the work is anonymous or pseudonymous, the nationality
or domicile of the author or authors;

{4) in the case of a work made for hire, a statement vo this
atfect ;

(i») if the copyright claimant is not the anthor, a brief state-
ment, of how the claimant obtained ownership of the copyright;

{6) thetitle of the work, together with any previous or alterna-
tive titles under which the work can be identified ;

(7) the yearin which cieation of the work was completed;

(8) if the work has been published, the date and nation of its
first publication;
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(®) n the case of a compilation or derivative work, an identi-
fication of any pre-existing work or works that it is based on or
incorporates, and a brief, general statement of the additional
material covered by the copyright claim being registered;

(10) in the case of a published work conta ning material of
which copies are required by section 601 to be n:inufactured in
the United States, the names of the persons or organizations
who performed the processes specitied by subsection (¢) of sec-
tion 601 with respect to that materinl, and the places where those
processes were performed ; and

(11) any other information regarded by the Register of Copy-
rights #s bearing upon the preparation or identification of the
work or the existence. ownership, or duration of the copyright.

§ 410. Registration of claim and issuance of certificate

(a) When, after examination, the Register of Copyrights deter-
mines that, in accordance with the provisions of this title, the material
deposited constitutes copyrightable subject matter and that the other
legal and formal requirements of this title have been met. he shall rog-
ister the claim and issue to the applicant a certificate of registration
under the seal of the Copyright Oflice. The certificate shall contain
the information given in the application, together with the number
and etfective date of the registration.

(b) In any case in which the Register of Copyrights determines
that, in socordance with the provisions of this title, the material de-
posited does not constitute copyrightable subject matter or that the
clairm is invalid for any other reason, he sall refuse registration and
shall notify the applicant in writing of the reasons for his action.

{¢) Inany judicial proceedings the certificate of a registration made
before or within five years after first publication of the work shall
constitute prima facie evidence of the validity of the copyright and
of the facts stated in the certificate. The evidentiary weight to be
sccorded the certificate of & registration made thereafter shall be
within the discretion of the court.

(d) The effective dute of a copyright registration is the day on
which an application, deposit, and fee, which are later determined by
the Register of Copyrights or by a court of competent jurisdiction to
bo acceptable for registrtion, have all been received in the Copyright
Otlice.
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§ 111. Registration as prerequisite to infringement suit

(&) Subject to the provisions of subsection (b), no action for in-
fringement of the copyright in any work shall be mstituted until
registration of the copyright claim has been made in acoordance with
this title. In any case, however, where the deposit, application, and fes
required for registration have been delivered to the Copyright Office
in proper form and registration has been refused, the applicant is
entitled to institute an action for infringement if notice thereof, with
a copy of the complaint, is served on the Register of Copyrights. The
Register may, at his option, become a party to the action with respect
to the issue of registrability of the copyright claim by entering his
appearance within sixty days after such service, but his failure to do
so shall not deprive the court of jurisdiction to determine that issue.

{b) 1n the case of a work consisting of sounds, images, or both, the
first fixation of which is made simulianeously with its transmission,
the copyright owner may either before or after such fixation takes
place, institute an action for infringement under section 501, fully
subject to the remedies provided by sections 502 through 506, if, in
accordance with requirements that the Register of Copyrights shall
prescribe by regulation, the copyright owner—

(1) serves notice upon the infringer, not less than ten or more
than thirty days before such fixation, identifying the work and
the specitic time and source of its first transmission, and declar-
ing an intention to secure copyright in the work; and

(2) makes registration for the work within three months after
its first transmission.

§ 412. Registration as prerequisite to certain remedies for
infringement
In any action under this title, other than an action instituted under
section 411(b), no award of statutory damages or of attorney’s fees, as
provided by sections 504 and 505, shall be made for:

(1) any infringement of copyright in an unpublished work
commenced before the effective date of its registration; or

(2) any infringement of copyright commenced after first pub-
lication of the work and before the effective date of its registra-
tion, unless such registration is m:de within thres months after
its first publication.
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Chapter 5.—COPYRIGHT INFRINGEMENT AND REMEDIES

Neg

S Infringement of copyright,

WL Remedies for infringenient : Injunetiona,

3. Remedies for  infringelsent : hmpounding and  dispesition of infringing
articles.

S, Remedies for infringement ; Damages and profits,

J03. Remedivs for infringement : Costs and attorney’s fees,

M6, Criminal offenses.

S07. Limitations on actions.

MR Notitication of Bling and determination of actions,

§ 501, Infringement of copyright

(1) Anvone who violates any of the exclusive rights of the eopy-
right owner as provided by sections 106 through 117, or who imports
copies or phonorecords into the United Xtates in violation of section
602, 15 an infringer of the copyright.

{b) The legal or beneficial owner of an oxelusive ght under a
copyright is entitled, subject to the requirements of sections 205(d)
and 411, to institute an action for any infringement of that particular
right committed while he is the owner of it. The court may require
hil to serve written notice of the action with . copy of the complaint
upon any person shown, by the records of the Copyright Oflice or
otherwise, to have or elaim an interest in the sopyright, and shall re-
quire that such notice be served npon any person whose interest is
likely to be atfected by a decision in the case. The court may require
the joinder, and shall permit the intervention, o} uny person having
or claiming an interest in the copyright.

t¢) For any secondary transmission by a ~able system that em-
bodies o performance or a display of a work which is actionable as an
act of infringement under subsection (¢) of section 111, a television
broadeast station holding a copyright or other license to transmit or
perform the same version of that work shall. for purpose of subsection
th) of this section, be treated as a legal or beneficial owner if such
secondary transmission oceurs within the local service area of that
television station,

§ 502. Remedies for infringement: Injunctions

(1) Any court having jurisdiction of a civil aetion arising under
this title may, subjeet to the provisions of section 1498 of title 2R,
grant temporary and final injunctions on such terms as it may deem
reasonable to prevent or restrain infringement of a copyright.

by Any sueh injunction may be served anywhere in the United
Stutes on the person enjoined: it shall be operative throughout the
United States and shall be enforceable. by proceedings in contempt or
otherwise, by any Uniied States court having jurisdiction of that per-
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sot. The clevk of the conrt granting the injunction shall. when re-
aiested by any other conrt e which enforcement of the injunction is
sought. transmit promptly to the other court a certified copy of all
the papers in the cage on tile in his oftice.
Y 303. Remedies for infringement: Impounding and disposition of
infringing articles

car Atany tae while an aetion under this title is pending. the court
niay order the impounding, on such terms as it may deem reasonable,
of all copies or phonorecords elaimed to have been made or used in vio-
lation of the copyright owner’s exclusive rights, and of all plates,
molds matrices, masters, tapes, lilm negatives, or other articles by
mweans of which such copies or phonorecords may be reproduced.

th) s part of a tinal Jndgoent or decree. the court may order the
destruction or other reasonable disposition of all copies or phonorec-
ords found to have been made or used in violation of the copyright
owner’s exclusive rights: and of all plates. molds, matrices. masters,
tepes, il negatives, or other articles by means of which such copies
or J[‘»hx»n:;rvvm'd.~' may be reproduced.
¥ o0l Remedies for infringement: Damages and profits

Gy Iy GeNerane---Except as otherwise provided by this title, an in-
fringer of copyright is Rable foreither:

¢ the copyright owner’s actual damages and any additional
profits of the mfringer, us provided by subsection (b) :or

(2) statutory damages, as provided by subsection (¢).

thy Nervan Dastaces asp Prorres.—The copyright owner is en-
titled to recover the actunl damages sutfered by him us u result of the
mtringement. and any protits of the infringer that are attributable to
the infringement and are not taken into account in computing the
actual damages, In establishing the infringer’s profits, the copyright
owner 1= required to present proof only of the infringer’s gross revenue,
and the infringer is required to prove his deductible expenses and the
clements of profit attributable to factors other than the copyrighted
work.

(¢} NrarvToRY DaMaces.—

{1) Except as provided by clause (2) of this subsection, the
copyright owner may elect, at any time before final judgment is
repdered, to recover, instend of actual damages and profits, an
award of statutory damages for all infringements involved in
the action, with respeet 1o any one work, for which any one

infringer is Bable individually, or for which any two or more
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infringers are liable jointly and severally, in & sum of not less
than $230 or more than 810,000 as the court considers just. For
the purposes of this subsection, all the parts of a compilation or
derivative work constitute one work.

(2) In a case where the copyright owner sustains the burden
of proving, and the court finds, that infringement was committed
willfully, the court in its discretion may increase the award of
statutory damages to a sum of not more than $50,000. In a case
where the infringer sustains the burden of proving, and the court
finds, that ho was not aware and had no reason to believe that his
acts constituted an infringement of copyright, the court in its
discretion may reduce the award of statutory damages to a sum
of not less than $100. In a case where an instructor, librarian or
archivist in a nonprofit educational institution, library, or ar-
chives, who infringed by reproducing a copyrighted work in copies
or phonorecords, sustains the burden of proving that he believed
and had reasonable grounds for believing that the reproduction
was 8 fair use under section 107, the court in its discretion may
remit statutory daniages in whole or in part.

§ 305. Remedies for infringement: Costs and attorney’s fees

In any civil uetion under this title, the court in its diseretion may
allow the recovery of full costs by or against any party other than
the United States or an officer thereof. Except as otherwise provided
by this title, the court may also award a reasonable attorney’s fee to
the prevailing party as part of the costs.
§ 506. Criminal offenses

{a) CriMiNaL INFRINGEMENT.—Any person who infringes a
copyright wilifully and for purposes of commercial advantage or pri-
vate financial gain shall be fined not more than $2,500 or imprisoned
not more than one year, or both, for the first such otfense, and shall
be fined not more than $10,000 or imprisoned not more than three
years, or both, for any subsequent offense, provided however, that any
person who infringes willfully and for purposes of commercial advan-
tage or private financial gain the copyright in a sound recording
atforded by subsections (1) and (3) in section 106 or the copyright in
a motion picture afforded by subsections (1), (3), and (4) in section
108 shall be fined not more than 825,000 or imprisoned for not more
than three years, or bot’h, for the first such offense and shall be fined
not more than $30,000 or imprisoned not more than seven years, or
both, for any subsequent offense,
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(h) Fravnrirxt Coryriant NoticE.—Any person who, with fraud-
nlent intent, places on any article a notice of copyright or words of
the same purport that he knows to be false, or who, with fraudulent
intent, publicly distributes or imports for public distribution any
article bearing such notice or words that he knows to be false, shall be
fined not mere than $2.500.

{¢) FravprrLiNT Removar or CopvrioHT NoTICE—Any person who
with fraudulent intent, removes or alters any notice of copyright
appearing on a copy of a copyrighted work shall be fined not more
than $2.300.

(d) Farse RirrezexTation.—Any person who knowingly makes a
false representation of a material fact in the application for copyright
registration provided for by secton 409, or in any written statement
filed in connection with the application, shall be fined not more than
22,500.

§ 507. Limitations on actions

{(2) CriMiNaL ProcEEDINGS.—No criminal proceeding shall be main-
tained under the provisions of this title unless it is commenced within
three yearsafter the cause of action arose.

{b) CrviL Acrions.—No civil action shall be maintained under the
provisions of this title unless it i3 commenced within three years after
the claim acerued.

8§ 508. Notification of filing and determination of actions

(a) Within one month after the filing of any action under this title,
the clerks of the courts of the United States shall send written notifica-
tion to the Register of Copyrights setting forth, as far as is shown
by the papers filed in the court, the names and addresses of the parties
and the title, author, and registration number of each work involved
in the action. If any other copyrighted work is later included in the
action by amendment, answer, or other pleading, the clerk shall also
send a notification concerning it to the Register within one month
after the pleading is filed.

{b) Within one month after any final order or judgment is issued
in the case, the clerk of the court shall notify the Register of it,
sending him a copy of the order or judgment together with the written
opinion, if any, of the court.

(c) Upon receiving the notifications specified in this section, the
Register shall make them a part of the public records of the Copyright
Office. ’
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Chapter 6.—MANUFACTURING REQUIREMENT AND
2 IMPORTATION

Sac.

001. Manufacture, importation. and public distribution of certain copies.
GO2. Intringing importation of copien or phivnorevords.
803. Importation prohibitions: Enforcement and disposition of exciuded articles

§ 601. Manufacture, importation, and public distribution of cer-
tain copies

[

{a) Except as provided by subsection (b), the importation into or
public distribution in the United States of copies of a work consisting
preponderantly of nondramatic Jiterary material that is in the English
language and is protected under this title is prohibited unless the
portions consisting of such material have been manufactured in the
10 United States or Canada.

C W =3 B o B W

1 {b) The provisions of subsection (a) do not apply:

12 (1) where, on the date when importation is sought or public
13 distribution in the United States is made, the author of any sub-
14 stantial part of such material is neither a national nor a domicil-
15 iary of the United States or, if he is a national of the United
18 States. has been domiciled outside of the United States for a
17 continuous period of at least one year immediately preceding that
18 date; in the case .. work made for hire, the exemption provided
19 by this clause does not apply unless a substantial part of the work
20 was prepared for an employer or other person who is not a na-
21 tional or domiciliary of the United States or a domestic corpora-
22 tion or enterprise;

23 {2) where the Bureau of Customs is presented with an import
24 statement issued under the seal of the Copyright Office, in which
25 case r total of no more than two thousand copies of any one such

26 work shall be allowed entry; the import statement shall be issued
upon request to the copyright owner or to a person designated by
him at the time of registration for the work under section 408
or at any time thereafter;

(3) where importation is sought under the authority or for the
use, other than in schools, of the government of the United States
or of any State or political subdivision of a State;

(4) where importation, for use and not for sale, is sought:

(A) by any person with respect to no more than one copy
of any one work at any one time;

(B) by any person arriving from abroad, with respect to
copies forming part of his personal baggage; or

FETETETBBER2EEEENY
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{C) by an organization operated for scholarly, educa-
tional. or religious purposes and not for private gain. with
respect to copies intended to form a part of its library:

{5) where the copies are reproduced in raised characters for
the use of the blind:

{6) where, in addition to copies importew under clauses (3)
and (1) of this subsection, no more than two thousand copies of
any one such work, which have not been manufactured in the
United States or Canada, are publicly distributed in the United
States.

(¢) The requirement of this section that copies be manufactured in
the United States or Canada is satisfied if :

{1) in the case where the copies are printed directly from type
that has been set, or directly from plates made from such type,
the setting of the type and the making of th(‘: plates have been
performed in the United States or Canada: or

{2) in the case where the making of plates by a lithographie
or photoengraving process is a final or intermediate step preceding
the printing of the copies, the making of the plates has been per-
formed in the United States or Canada ; and

{3) in any case, the printing or other final process of producing
multiple copiesand any binding of the copies have been performed
in the United States or Canada.

(d) Importation or public distribution of copies in violation of
this section does not invalidate protection for a work under this title.
However. in any civil action or criminal proceeding for infringement
of the exclusive rights to reproduce and distribute copies of the work,
the infringer has a complete defense with respect to all of the non-
dramatic literary material comprised in the work and any other parts
of the work in which the exclusive rights *o reproduce and distribute
copies are owned by the same person who owns such exclusive rights
in the nondramatic literary material, if he proves:

(1) that copies of the work have been imported into or publicly
distributed in the United States in violation of this section by or
with the authority of the owner of such exclusive rights; and

{2) that the infringing copies were manufactured in the United
States or Canada in accordance with the provisions of subsaction
{¢);and

(3) that the infringement was commenced before the effective
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date of registration for an authorized edition of the work, the
copies of which have been manufactured in the United States or
Canada in accordance with the provisions of subsection (¢).

{e) In any action for infringement of the exclusive rights to repro-
duce and distribute copies of & work containing material required by
thiy section to be manufactured in the United States or Canuda, the
copyright owner shall set forth in the complaint the names oi the per-
sons or organizations who performed the processé.‘s spexified by sulsee-
tion (¢) with respect to that material, and the places where those
processes were performed.

§ 602, Infringing importation of copies or phonorecords

(2) Importation into the United States, without the authcrity of
the owner of copyright under this title, of copies or phonorecords of
a work that have been acquired abroad is an infringement of the
exclusive right to distribute copies or phonorecords under section 1086,
actionable under section 301, This subsection does not apply to:

(1) importation of copies or phonorecords under the authority
or for the w.o of the governtent of the United States ¢r of any
State or political subdivision oi a State but not including copies
or phonorecords for use in schools, or copies of any audiovisual
work imported for purposes other than archival use;

(2) importation, for the private use of the importer and not
for distribution, by any person with respeet to no more than one
copy or phunorecord of any one w¢ -k at any one tiine, or by any
‘person arriving from abroad with respect to copies or piiono-
records forming part of his personal baggage; or

{3) importation by or for an organization operated for schol-
arly, educational, or religious purposes and not for private gain,
with respect to no more than one copy of an sudiovisual work
so]eiy for its archival purposes, and no more than five copies or
phonorecords of any other work for its library lending or archival
purposees.

{b) In a oass where the making of the copies or phonoreconds would
have constituted an infringement of copyright if this title had been
applicable, their importation i8 prohibited. In a case where the copies
or phonorecords were lawfully made, the Bureau of Customs has no
suthority to prevent their importation uniess the provisions of saction
601 are applicable. In either case, the Secretary of the Treasury is
guthorized to prescribe, by regulation. a procedure under which any
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person claiming an interest in the copyright in a partienlar work may.
upon paviment of a specitied foe. be entitled to notification by the
Burean of the importation of articles that appear to be copies or
phonorecords of the work.
§ 603. Importation prohibitions: Enforcement and disposition of
excluded articles
) The Secretary of the Treasury and the Postinaster GGeneral shall
separately or jointly make regulations for the enforcement of the
provisions of this title prohibiting importation.

{b) These regulations may require. as a condition for the exelusion
of articles under section 602

{1) that the person seeking exclusion obtain a court order
enjoining importation of the articles: or

{2) that he furnish proof. of a specified nature and in accord-
ance with preseribed procedures, that the copyright in which he
claims an interest is valid and that the importation would violate
the prohibition in section 602: he may also be required to post
surety bond for any injury that may result if the detention or
exclusion of the articles proves to be unjustified.

{e} Articles imported 11 violation of the importation prohibitions
o’ this title are subject to seizure and forfeiture in the same manner
as property imported in violation «f the custons revenne laws. For-
f fted articles shall be destroved as directed by the SRecretary of the
Treasury or the court. as the case may be: however, the articles may be
returned to the country of export whenever it is shown to the satisfac-
tion of the Secretary of the Treasury that the importer had no reason-

able gronnds for believing that his acts constituted a violation of law.

Chapter 7.—COPYRIGHT OFFICE

Seo,

701. The Copyright Office: General responsibilities and organization.

702. Copyright OfMive regulations.

703. Effective date of actions n Copyright Office.

704. Retention and Qisposition of articles depositedd in Copyright Office.

05, Copyright Office records: Preparation. iaintenance, public inspection, and
sentching.

708, Coples of Copyright Ofice records.

707. Copyright Office forinx and publieations.

708, Copyright Ofice feex.

709. Delay in delivery caused by disruption of postal or other rervices,

§ 701. The Copyright Ofiice: General responsibilities and organi-
zation

(&) AN administrative functions and duties under this title, ex-

cept as otherwise specified, are the responsibility of the Register of

Copyrights as director of the Copyright Office in the Library of Con-
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gress, The Register of Copyrights, together with the subordinate
oficer. and emplovees of the Copyright Othiee, shall be appointed by
the Librarian of Congress, and shall aet under his general dirvection
anid supervision.

i{b) The Register of Copyrights shall adopt a seal to be used on
and after January 1.0 19750 to authenticate all certified documents
isued by the Copyright Oflice.

{e) The Register of Copyrights shall make an annual report to
the Librarian of Congress of the work and accomplishments of the
Copyright Office during the previous fiscal year. The annual report
of the Register of Copyrights shall be published separately and as
a part of the annual report of the Librarian of Congress,

§ 702. Copyright Office regulations

The Register of Copyrights is authorized to establish regulations
not ineonsistent with law for the admintstration of the functions and
duties made his responsibility under this title. All regulations estab-
lished by the Register under this title are subject to the approval of
the Librarian of Congress.

§703. Effective date of actions in Copyright Office

In any case in which time limits are preseribed under this title
for the performance of an action in the Copyright Office, and
which the last day of the prescribed period falis on a Saturday, Sun-
day. holiday or sther non-business day within the District of Colum-
bin or the Federal Government, the action may be taken on the next
sieceeding business day, and is effective as of the date when the
period expired.

§ 704. Retention and disposition of articles deposited in Copyright
Office

{a) Upon their deposit in the Copyright Office under sections 407
and 40%, al) conier. phonorecords. and identifying material, including
those deposited in connection with claims that have been iefused
registration, are the property of the United States (Governinent.

{b) In the case of published works, all copies, phonorecords, and
identifving material deposited are available to the Library of Con-
gress for its collections, or for exchange or transfer to any other
library. In the case of unpublished works, the Library is entitled to
select any depogits for its collections.

{¢) Deposits not selected by the Library under subsection (b). or
identifving portions or reproductions of them. shall be retnined under

the control of the Copyright Office, including rentention in Govern-
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ment storage facilities, for the longest period considered practicable
and desirable by the Register of Copyrights and the Librarian of
Congress, After that period it 1s within the joint diseretion of the
Register and the Librarian to order their destruction or other disposi-
tion: but. in the case of unpublished works, no deposit shall be de-
straved or otherwise disposed of during its term of copyright,

tdy The depositor of copies. phonorecords, or identifying material
under section 308, or the copyright owner of record. may request
retention. under the control of the Copyright Office, of one or more
f such articles for the full term of copyright in the work. The Regis-
ter of Copvright shall prescribe. by regulation. the conditions under
which such requests are to be made and granted. and shall fix the
fee to be charged under section 70R{a) (12) if the request is granted.
8 705. Copyright Office records: Preparation, maintenance, public

inspection, and searching

{a) The Register of Copyrights shall provide and keep in the Copy-
right Othice records of all deposits. registrations, recordations. and
other actions taken under this title. and shall prepare indexes of all
such records.

(b) Such records and indexes. az well as the articles deposited in
connection with completed copyright registrations and retained under
the control of the Copyright Office. shall be open to public inspection

te) Upon request and payvment of the fee specified by section T08,
the Copyright Office shall make a search of its public records. indexes,
and depogits, and shall furnish a report of the information they dis-
close with respect to any particular deposits, registrations. or recorded
documents. ‘ ‘

§706. Copies of Copyright Office records

{n) Copies may be made of any public records or indexes of the
Copyright Office ; additional certificates of copyright registration and
copies of any public records or indexes may be furnished upon request
and payment of the fees specified by section 708.

{b) Copies or reproductions of deposited articles retained under
the control of the Copyright Office shall be authorized or furnished
only under the conditions specified by the Copyright Office regulations.
§ 707. Copyright Office forms and publications

(8) Cararoc or Corvrtcitr Exrrizs.—The Register of Copyrights
shall compile and publish at periodic intervals catalogs of all copy-
right registrations. These catalogs shall be divided into parts in
accordance with the various classes of works, and the Register has
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diseretion to determine on the basis of practicability and usefulness.
the form and frequency of publication of each particular part.

{by Orurr Prstcartons—The Register shall furnish, free of
charge upon request. application forms for copyright registration and
wenernl informational material in connection with the functions of the
Copyright Office. He also has authority to publish compilations of
information, bibliographies. and other material he considers to be
of valueto the public,

(o) Dismisvmion or PrsLicarions—All publications »f the Copy-
right Office shall be furnished to depository libraries as specified under
section 1905 of title $4, United States Code, and. aside from those fur-
nished free of charge, shall be offered for sale to the public at prices
based on the cost of reproduction and distribution,

§ 708. Copyright Office fees
ta) The following fees shall be paid to the Register of Copyrights:
i 1) for the registration of a copyright claim or a supplementary
regiscrution under section 408, including the issuance of a certifi-
cate of registration, 36
2) for the registration of a claim to renewal of a subsisting
copyright in its first term under section 304¢a), including the
wsuanee of a certifivate of registration, %4
3} for the issunnce of a receipt for a deposit under section
0T R
o4) for the recordation, as provided by section 200, of a transfer
of copyright ownership or other document of six pages or less.
covering no more than one title. $5: for each nage over six and
for each title over one, 30 vents additional ; ‘
i5) for the filing, under section 115(b). of a notice of intention
to make phonorecords, 83
1) for the recordation. under section 302(c). of a statement
revealing the identity of an author of an anonymous or pseu-
donymous work, or for the recordation, under section 302(d), of a
statement relating to the death of an author, 85 for a document of
six pages or less, covering no more than one title: for each page
over six and for each title over one, 30 cents additional:
{(v) for the issuance, under section 601, of an import state-
ment, $3:
%) for the issuance, under section 706, of an additionnl certifi-

cate of registration, $2;
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() for the issnanee of any other certitication, 83¢ the Register
of Copyrights has diseretion, on the basis of their cost, to fix the
fees for preparing copies of Copyright Oftice records. whether
they are to be certified or not

{10) for the making and reporting of n search as provaded by
~ection T, and for any related serviees, ¥ for each hour v frae-
tion of an hour ronsumed:

(1) for any other special services regquiving a substantial
atmonnt of time or expense, such fees as the Register of Copyright=
mayv fix on the basis of the cost of providing the serviee.

by The fees preseribed by or under this section are applicable to the
United States Government and any of its agencies, employees, or
officers, bat the Register of Copyrights has diseretion to waive the
tequirement of this subzection in oceasional orisolated cases involving
relatively <mall amountx,
§ 709. Delay in delivery caused by disruption of postal or other

services

Inany ense in which the Register of Copyright determines, on the
basis of such evidence as he way by regulation require, that a deposit,
application. fee,or any other material to be delivered to rthe Copyright
Ottice by a paurtienlar date, would have been received in the Copyright
Otlice in due time except for a general disruption or suspension of
postal or other transportation or communications services, the actual
receipt of such materinl in the Copyright Othee within one month after
the date en which the Register determines that the disruption or sus-
penston of such services has terminated, =hall be considered timely.

Chapter 8.~COPYRIGHT ROYALTY TRIBUNAL
Nec,
S0 Copyright Royaldty ‘Pribunal: Establishment and purpose,
2. Peditions for the adjustment of royalty rates.
N3, Membership of the Tribunal.
NiH. Procedures of the Tribunal.
RO5, Compensation of members of the Tribunal ; expenses of the Tribunal.
SO8. Reports to the Congress,
SOV, Bffective date of rovalty adjustment.
NOR. Effective date of royalty distribution.
N, Judicial review.

§ 801, Copyright Royalty Tribunal: Establishment and purpose
() There 1s hereby crented in the Library of Congress a Copyright
Royalty Tribunal.
th) Subject to the provisions of this chapter. the purpose of the
Tribunal shall be: (1) to make determinations concerning the adjust-
mient of the copyright royvalty raies specified by sections 111 and 115

~0 ar to ussire thut such rates are reasonable and i the event that the
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1 “Fribunal <hall determine that the statutory rovalty rate. or a rate pre-
2 viouslv established by the Tribunal, or the revenne basis in vespect to
3 ~ection 1L does not provide a reasonable royvalty fee for the basie
4 aerviee of providing <econdary transmissions of the primary broad-
8 cast teansmitter or is otherwise unreasonable, the Tribunal may change
8 the royalty vate or the revenue bases on which the rovalty fee shall be
T assessed or both o as to assure reasonable rovalty feed and (2) to de-
8  termine in certain circimstances the distribntion of the royvalty feex
9 depoxited with the Register of Copyrights under sections 111 and 116,
10  § %2, Petitions for the adjustment of royalty rates
1 ) OnoJudy 101975, the Register of Copyrights shall cause to be
12 published n the Federal Register notice of the vommencement of pro-

13 ceedings for the review of the vovalty rates <pecitied by sections 111,
14 114 and Lo,

13 thy During the calendar vear 19820 and in each subsequent fifth
I8 calendar vear,any owner or user of a copyrighted work whose rovalty
1T rates are speeitied by this title, or by a rate established by the Tr-
13 bunal. may tile a petition with the Register of Copyrights declaring
19 that the peritioner requests an adjustinent of the rate. The Register
20 <hadl make a deternination as to whether the applhicant has a signifi-
21 cant iaterest in the rovalty rate in which an adjnstment. 1s reguested,
22 If the Register determines that the petitioner has a signiticant mtevest,
23 L <hall cause notice of hix deeision to be panlivhed in the Foederal
24 Register,

20 ¥ 803, Membership of the Tribunal

26 v Inaccordanee with Seetion 802, or upon vertifyving the existence
27 of a controversy concerning the distribution of vovalty fees deposited
28 pursuant to seetion 111, the Register shall request the Ameriean Arbi-
28 tration Association or any similar suceessor organization to furnish a
30 st of three members of sald Association, The Register shall communi-
31 caie the names together with such information as may be appropriate
32  rtoall purties of interest. Any such party within twenty dayz from the
33 date said communication is sent may submit to the Register written
M objections to any or all of the proposed names, If no surh objections
35 ave received. or if the Register determines that <aid objections are not
36 well founded, he shall eertify the appointment of the three designated
37 individuals to constitute a panel of the Tribunal for the consideration
3R of the specitied rate or rovalty distribution. Sueh punel shall function
39 us the Tribunal established in section 801, I the Register determines

40 thar the objeetions to the designation of ¢.c or more of the proposed

B~ v 7ext Provided by ERIC
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idividuals are well founded, the Register shall request the American
Arbitration Association or any similar suceessor organization to pro-
pose the necessary number of substitute individuals. Upon receiving
such additional names the Register shall constitute the panel. The Reg-
1ster shall designate one member of the panel as Chairman.

th) If any member of a panel becomes unable to perform his duties,
the Register, after consultation with the parties, may provide for the
selection of a sucecessor in the manner preseribed in subsection (a).
§ 804. Procedures of the Tribunal

) The Tribunal shall fix a time and place for its proceedings and
«hall eause notice to be given to the parties,

(b)Y Any organization or person entitled to participate in the pro-
ceedings may appear directly or be represented by counsel.

{¢) Except ax otherwise provided by law, the Tribunal shall deter-
mine its own procedure, For the purpose of carrying out the provisions
of thiz chapter. the Tribunal may hold hearings, administer oaths,
and require, by subpoena or otherwise, the attendance and testimony
of witnesses and the production of documents.

(i) Every final decision of the Tribunal shall be in writing and
shall state the reasons therefor.

te) The Tribunal shall render a final decision in each proceeding
within one vear from the certification of the panel. Upon a showing
of good cause. the Senate Committee on the Judieiary ana the House of
Representatives Committee on the Judiciary may waive this require-
ment ina particular proceeding,

§ 805. Compensation of members of the Tribunal; expenses of the
Tribunal

(r) In proceedings for the distribution of royalty fees, the compen-
sation of members of the Tribunal and other expenses of the Tribunal
shall be deducted prior to the distribution of the funds.

{b) In proceedings for the adjustinent of royalty rates, there is
hereby authorized to be appropriated such sums us may be necessary.

{¢) The Library of Congress is authorized to furnish facilities and
incidental service to the Tribunal.

{d) The Tribunal is authorized to procure temporary and inter-
mittent services to the sane extent as is authorized by section 3108 of
title 5, United States Code.

§ 206, Reports to the Congress

The Tribunal immediately upon making & final determination in

any proceeding for adjustment of a statutory royalty shall transmit
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1= deeision, togeiher with the reasons therefor, to the Seerctary of the

CSenate and the Clork of the Honse uf"Ri-p!‘v.\vlncni\\‘s for reference

to the SJadiciary Committees of the Nenate and the House of
Representatives, |
§ 807, Effective date of royalty adjustment

tad Prior to the expiration of the tirst period of ninety calendar
iy s of continuons session of the Congress, following the transmittal
of the report specitied in section sot, either House of the Congress may
adopt a resolution <tating in substance that the House does not favor
the recommended rovalty adinstent, and sueh adjustment, therefore,
shall not become effective,

i For the purposes of subseetion {a) of this section

¢y Contimaty of sesston shall be constdered ax broken only by
an adjournment ol the Congress =ine die. and

21 In the computation of the ninety-day period there shall be
excluded the davs on v hich either House 3= not in session because
of au adjournment of wore than three days to a day certain.

ced Imothe absence of the passage of such a resolution by either
Houwse during said ninety-day period. the final determination by the
Tribunal of a petition for adjnstinent <hall take etfect on the fiest day
following minety ealendar days after the expiration of the period speci-
fled by subsection . -

vl The Register of Copyright< shall give notice of such effective
date by publication in the Federal Register not less than sixty days
before sad date, |
§ 808, Effective date of royalty distribution

A tinal determination of the Tribunal concerning the distribution
of rovalty fees deposited with the Register of Copyrights pursuant to
sections 111 el 116 shall beeome effective thirty days followmg such
determination unless prior to that time on application has been filed
pursuant to seetion S04 o vacate. modify or correet the determination,
andd notice of such application has been served upon the Register of
Copyrights, The Register npon the expiration of thirty days shall dis-
tribute sueh rovalty fees not subjeet to any application filed pursuant
to section <04,

§ 809, Judicial review

In any of the following cases the United Starez Distriet Court for
the Distrivt of Columbia may make an order vacating, modifying or
correcting a final determination of the Tribunal concerning the distri-

Fution of rovalty fees--
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c) Where the determination was procured by corraption, fraud.
o unibue means,

th) Where there was evident partiality or corruption in 2NV men-
ber of the panel,

) Where any member of the panel was guilty of any misconduet
by which the rightsof any party have been prejudiced.

TRANSIFION AL AND SUPPEEMENTARY  PROVINION S

Secs 102 This ritle becomes effective on Jannary 1, 1975, except as
otherwise provided by seetion 303 (hY of title 17 as amended by this
title,

Nees 1, This title does not provide copyright protection for any
work that goes into the public domain before January 1. 1975, The
exchisive rightss as provided by section 108 of title 17 ax amended
by this ritle. o reprodues a work i phonorecords and to distribute
phonorecords of the work. do not extend to any nondramatie musieal
work copyrighted before July 1, 1900,

Seccode AT proclamations issued by the President under seetions
Teev or Sehy of title 17 ax it existed on December 31, 1974, or nnder
previous copyright statutes of the United States <hall continue in
foree until terminated, suspended, or revised by the President,

SEes 1000 ta) 1 Section 205 of title 44, United States Code. Sup-
plement IV s amended to read as follows ;

"§505. Nale of duplicate plates

“The Public Printer <hall =11, under regulations of the Joint Com-
mittee on Printing to persons who may apply. additional or duplicate
stereotype or eleetrotype plates from which a Government publieation
is printed. at a price not to exeeed the cost of composition. the metal,
and making to the Government. phns 10 per centum. and the full
amonnt of the price shall be paid when the order is filed.”

2) The item relating to section 505 in the sectional analysis at the
beginning of chapter 5 of title 44, United States Code. is amended to
read as follows:

WD Nale of duplicate plates.”

{h) Neetion 2113 of title 44, United States Code, ix nmended to read
as follows:

“§ 2113, Limitation on liability *

“When letters and other intellectual productions (exelusive of
patented material. published works under copyright protection. and
nnpublished works for which copyright registration hias been made)

come into the custody or possession of the Administrator of General

]
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Nervices, the United States or jtx agents are not lable for infringe-
ment of copyright or analogous rights avizing out of 150 of the mate-
rinds for display. inspection, research, reproduction_ or other purposes,”

fed In section H98¢h) of title 2% of the United Ntates Code. the
phrase “section 101{b) of title 17" ix nmended to read “section 504 (e)
of title 177

td) Nection M31u) 4) of the Internal Revenue (ode of 1954, ns
amended, is amended by striking out *other than l\ reason of see-
tion 2 or 6 thereof) ™,

te) Neetion 32020a) of title 39 of the United Ntates Code is
amended by striking out clawse (3). Rection 3206(¢) of title 39 of the
United States Code is amended by striking out clause (¢). Section
3206 ¢d) is renumbered (e).

if)y In section 6 of the Standard Reference Data Aot (section
20ee) of title 15 of the United States Code, Supplement 1V), sub-
section ia) i amended to delete the reference to “section 8" and to
substitute therefor the phrase “soction 105",

Nec, 106, In any ease where, before January 1, 1975, a person has
lawfully made parts of instruments serving to reproduece mechani-
cally a copyrighted work under the compulsory license provisions of
section Tiey of ttle 17 as 1t existed on December 31, 1974, he MAY
continue to make and distribute such parts embodying the same me-
chanical reprodnetion withont obtaining a new compulsory license
nnder the terms of section 115 of titde 17 as amended by this ritle.
However, such parts made on or after January 1, 1975, constitute
phonorecords and are otherwise subject to the provistons of saiud
section 115, '

Sees 107, Inthe case of any work in which an ad interim copyright
is subsisting or is eapable of being secured on December 31, 1974,
under section 22 of tivle 17 us it existed on: that date. copyright pro-
tection is hereby extended to endure for the term or terms provided
by seetion S04 of titie 17 ns amended by this title.

Sres 108, The notice provisions of sections 401 through 403 of title
17 ar amended by this title apply to all copies or phonorécords publicly
distributed on or after Janunry 1, 1975 However, in the ease of & work
published before January 1. 1975, compiiance with the notice provi-
sions of title 17 either ns it existed on December 81, 1974, or as amended
by this title, is adoquate with respect to copies pubhiely distributed
after December 31,1974,
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Sees 1od The registration: of clanus to copyright for which the
reguired depoxit. apphication. and fee were received in the Copyright
Oflice before Junuary 1, 1975, and the recordation of assignments of
copvright or other instruments received in the Copyright Oflice betore
Jannary 11975, shall be made in aceordanee with title 17 a8 it existed
on Deecember 31,1974

Secy G The demand aud penalty provisions of seetion 14 of title 17
as 1t existed on December 310 1974 apply to any work in which copy-
right has been gecured by publication with notice of copyright on or
before that date, but any deposit and registration made after that date
i response to a demand under that section shall be made inaceordanee
with the provisions of title 17 as amended by this title,

Neco L Neetion 231x of title I8 of the United Ntatex Code ix
anended to read as follows:

“§ 2318, Transportation, sale or receipt of phonograph records
bearing forged or counterfeit labels

“Whoever knowingly and with fraudulent intent transports. canses
to be transported. receives, sells. or offers for sale in interstate or
foreign commerce any phonograph record. disk. wire, tape. film. or
other article on which sounds are recorded. to which or vpon which s
stamped. pasted, or aflixed any forged or connterfeitad lnbel. knowing
the label to have been falsely made, forged. or counterfeited shall be
fined not more than X25.000 or imprisoned for not more than three
vears, or hoth, for the tirst sech otfense and shall be fined not more than
SH000 or imprisoned not more than seven vears or both. for any sub-
sequient offense,”

Sec. 1120 Al eauses of action that arose under title 17 before Jan-.
nary 11973, shall be governed by title 17 as it existed when the cause
of netion arose,

Sk, LI H any provision of title 17, as amended by this title. is
declared unconstitutional, the validity of the remainder of the title
i not affected.

TITLE H—NATIONAL COMMISSION ON NEW TECHNO-
LOGICAL USES OF COPYRIGHTED WORKS
FRTABLIEHMENT AND PURPORE OF COMMINSION

See. 201 () There is hereby created in the Library of Congress a
Nationa]l (‘ommission on New Technologival Uses of Copyrighted
Waorks chereafter catled the Commissioh ),

b)) The purpose of the Commission is to study and compile data on;

.
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(1) the reproduction and use of vopyrighted works of author
<hip--
.\ ) in conjunction with automatic systems capable of stor-
ing, provessing, retrieving, and transferring information. and
t B) by various forms of machine veproduction, not includ-
ing reproduction by or at the request of instructors for use
in face-to-face teaching activities : and
{2) the creation of new works by the application or interven-
tion of such automatic svstems or machine reproduction.

) The Commission shall make recommendations as to such changes
in copyright law ov procedures that may be necessary to assure for
such purposes aceess to copyrighted works. and to provide recognition
of the rights of copyright owners,

MEMBERSHIP 0F THE COMMISEION

Nec 202, () The Commission shall be composed of thirteen voting
members, appointed as follows:

1) Four members. to be appointed by the President, selected
from authors and other copyright owners:

2y Four members, to be appointed by the President. selected
from nsers of copyright works:

(31 Four nongovernmental members to be appointed by the
President. selected from the public generally

«4) The Librarian of Congress,

thy The President shall appoint a Chatrman. and a Vice Chairman
who shall et as Chairman in the absence or disability of the Chair-
man or in the event of a vacaney in the office. from among the four
members seleeted from the public generally, as provided by clause
13} of subsection (a). The Register of Copyrights shall serve ex officio
4% 4 nonmvoting member of the Comimission.

{¢) Seven voting members of the Commission shall constitute a
quornm,

tdd) Any vacaney in rthe Commission shall not affect its powers and
shall be filled in the same manner as the original appointment was
made.

COMPENSATION OF MEMBERS OF COMMIRKION

see. 203, (n) Members of the Commission. other than officers or
employees of the Federal Government, shall receive compengation at
the rate of 100 per day while engaged in the actual performance
of Commission duties, plus reimbursement for travel. subsistence. and

other necessary expenses in connection with such duties,
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th) Any members of the Commission who are officers or employees
of the Federal Government shall serve on the Commission withont
cotipensation, but such members shall be reimbursed for travel,
subsistenee, and other necossary expenses in connection with the per-
fornunce of their dutijes.

STARF

Srecuods G To assist i it studies, the Commission may appoint
tstatl which <hall be s administrative part of the Library of Con-
gres<, The statf shall be headed by an Exceutive Director, who shall
Be responsible to the Commission for the administeation of the duties
eatrusted to the start,

th) The Commission may procure temporary and intermittent serv-
ees to the stme extent as s authorized by section 3100 of ttle 5. United
States Code, but at rates not to exceed K100 per day,

EXPENSES OF THE COMMISSION

Seeczoh, There ave hereby authorized to be appropriated such sums

asmay be necessary tocarry out the provisions of thistitle.
REPORTS

Secozob, cay Within one vear wfter the first meeting of the Com-
mission it shall submit to the President and the Congress apreliminary
Feport onits activities,

thy Wirhin three vears after the enactinent of thiz At the Com-
tsston <hall submit ro the President and the Congress a inal report
on s study and nvestigation: which shall inelude its recommenda-
tons nnd such proposalz for legizlation and administrative action as
T & he necessary to earry our its recommendations,

te) In addition to the preliminary report and final report required
by this section, the Commission may publish such interim reports as
it may determine, ineluding but not himited to consultant’s reports,
transeripts of testimony, seminar reports, and other Commission
Fndings,

POWERE OF THE COMMISKION

Nee 2058, (1) The Commission or, with the authorization of the
Commission, any three or more of it< members, may. for the purpose of
carrving out the provisions of this title, hold hearings, administer
oaths, and require, by subpoena or otherwise, the attendance and testi-
mony of witnessex and the production of documentary material.

tHhy With the vonsent of the Commission. uny of i< members may

hold any meetings, seminnrs, or conferences considered appropriate
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to in‘n\'!d\* a forum for disensston of the p!‘n!)](‘m.\‘ with which 1t is
dealing,
TERMIN ATION

See, 2os, Onthe sistieth day after the date of the submiagion of its
final report, the Commission <hall terminute and all offices and employ-
it under it shall vxpin‘.

TITLE 11T PROTECTION OF ORNAMENTAL DESIGNS

OF USEFUL ARTICLES
DESIGNS PROTECTED

Sec, sol ) The author or other proprictor of an original orna-
mental design of a useful article may secure the protection provided
by this tirle npon vomiplying with and subjeet to the provisions hereof,

vh For the purposes of this title--

(1) A tuseful artiele™ dsoan artiele which in normal use has an
mtrisie wtilitarian function that 12 not merely to portray the appear-
ance of the article or to convev information. An artiele which normaliy
wa part of a useful article <hall be deemed to be a usefal article.

2y The “design of a useful article™, hereinafter referred to as n
“design”, consists of those aspeets or elements of the artivle, ineluding
its twosdimensionad or three-dimensional features of shape and sur-
face. which make up the appeavance of the article.

(3 A design s tornamental™ if it s intended to make the artiele
attractive or distinet in aprearance.

i4) .\ design s coriginal” i s the independent erextion of an
author who did not copy it from another zource.

DESIGNS NOT SUBJECT T PROTECTION

NrEc. 302, Protecton under this title shall not be available for a design
that is—-

i) not origimal:

¢b) staple or commonplace, such as a standard geometric figure,
familinr svmbol, emblem, or motif. or other shape, pattern. or con-
figuration which has become cominon, prevalent, or ordinary:

{¢) ditferent from a design excluded by subparagraph (b) above
only in insignificant details or in elements which ave variants com-
monly used in the relevant trades: or

(d) dictated solely by a utilitarian function of the article that
embodies it:

(o) composed of three-dimensional features of shape and sur-
face with respeet to men's, women's, and children's apparel, in-

cluding undergarments and outerwear,

Full Tt Provided by ERIC. U
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REVISIONS, ADAPEATIONN, AND REARRANGEMLNTS

Sk, 303 Protection for a design ander this titde shall be available
notwithstanding the emplovment in the design of subject matter ex.
cluded from protection under seetion 302, if the designh is n substantinl
revision. adaptation, or rearrangement of said subject inatter: ro-
~idvd. That such protection shall be available to a degign employing
subject matter protected under title T of this Act, or title 35 of the
nited States Code or this title, only if such protected subject matteris
emploved with the consent. of the proprietor thereof. Such protection
shall be independent of any subsisting protection n subject matter
emploved in the design, and shall not be construed as seeuring any
right to subject matter excluded from protection or as extending any
subsisting protection.

COMMENCEMENT OF PROTECTION

Seec 304, tag The protection provided for a design under this title
she 1P commence upon the date when the design is first made public.

t0) .\ desigm 1s made public when, by the proprietor of the design
or with his consent, an existing usefnul article embodying thg design
is anvwhere publicly exhibited. publicly distributed. or offered for
sale or sold to the publie,

TERM OF PROTECTION

Sec. 300, (a) Subject to the provisions of this title, the proteetion
herein provided for a design shall continue for a term of five years
from the date of the commencement of protection as provided in sec-
tion 30dia). but if a proper application for renewal s received by
the Administrator during the vear prior to the expiration of the five-
vear term, the protection herein provided shall be extended for un
additional period of five years from the date of expiration of the first
five vears,

by 1f the design notice actually applied shows a date earlier than
the date of the commencenient of protection as provided in section
304 (). protection shall terminate as though the term had commenced
at the earlier date.

{¢) Where the distinguishing elements of a design are in substan-
tinlly the same form in & number of different useful articles. the
design shall be protected as to all sueh articles when protected ar
to one of them. but not more than one registration shall be required.
U"pon expiration or termination of protection in a particular design
as provided in this title all rights under this title in said design shall
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terminate, regardless of th nuniver of ditferent articles in which the
design may have been utihized during the term of its protection,
THE DESIGN NOTIUE

Nkc, 306, (a) Whenever any design for which protection is sought
under this title is made public as provided in section 304(b), the
proprietor shall, subject to the provisions of section 307, mark it or
have it marked legibly with a design notice consisting of the following
three elements:

{1} the words “Protected Design™, the abbreviation *Prot'd
Des." or the letter » D™ within a cirele thus ®);
{2y the year of the date on which the design was first made
publie s and
{3) the name of the proprietor, an abbreviation by which the
name can be recognized. or a generally accepted alternative desig-
nation of the proprietor: any distinetive identification of the
proprictor may be used if it has been approved and recorded by
the Administrator before the design marked with such identifica-
tion is made public. S
After registration the registration number may be used instead of
the elements specified in (2) and (3) hereof,

thy The notice shall be so located and applied as to give reasonable
notice of desigm protection while the useful article embodying the
design is passing through its normal channels of commerce, This re-
quirement may be fultilled. in the case of sheetlike or strip materials
Learing repetitive or continuous designs, by application of the notice
to each repetition, or to the margin, selvage, or reverse side of the ma-
terial at reasonably frequent intervals, or to tags or labels affixed to
the material at such intervals.

{¢) When the proprietor of a design has complied with the provi-
sions of this section, protection under this title shall not be affected
by the removal, destruction, or obliteration by others of the design
notice on an article,

| EFFECT OF OMIRRION OF NOTICE

Syxe. 307. The omission of the notice prescribed in section 306 shall
not cause loss of the protection or prevent recovery for infringement
against any person who. after written notice of the design protection,
begins an undertaking leasding to infringement: Provided. That such
omission shall prevent any recovery under section 322 against a person
who began an undertaking leading to infringement before receiving
written notice of the design protection. and no injunction shall be
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hod unless the proprietor of the design shall reimburse said person
for any reasonable expenditure or contractual obligation in conneetion
with such undertaking incurred hefore written notice of design protec-
tion. as the court in its diseretion shall diveet. The burden of proving
written notice shail be on the propricior.

 INFRINGEMENT

See, 3os, {a) It shall be infringement of a design protected under
this title for any person. without the consent of the proprictor of
the design, within the United States or its territories or possessions
and during the term of such protection, to—

{17 make, have made, or import, for sale or for use in trade.
any infriaging article as defined in subsection (d) hereof; or

(2) sell or distribute for sale or for use in trade any such
infringing article: Provided. howerer, That a seller or distributor
of any such article who did not make or import the same shall be
deemed to be an infringer only if—

{1} be indueed or acted in collusion with a manufacturer to
make. or an importer to import snch article {merely purchas-
ing or giving an order to purchase in the ordinary course of
business shall not. of itself constitute such inducement or
collasion) ; or

(i) he refuses or fails upon the request of the proprietor
of the design to make a prompt and full disclosure of his
sonrce of such artiele, and he orders or reorders such article
after having received notice by registered or certified mail
of the protection subsisting in the design.

(b) It shall be not infringement to make. have made; import, sell,
or distribute, any article embodying a design created without knowl.
edge of, and copying from, a protected design.

{¢) A person who incorporates into his own product of manufacture
an infringing article acquired from others in the ordinary course of
business, or who, withou. knowledge of the protected design, makes or
processes an infringing article for the account of another person in the
ordinary course of business, shall not be deemed an infringer except
under the conditions of gJauses (i) and (ii) of paragraph (a)(2) of
this section. Accepting an order or reorder from the source of the in-
fringing article shall be deemed ordering or reordering within the
meaning of clause (ii) of paragraph (a)(2) of this section.

{d) An “infringing article” as used herein is any article, the design
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of which has been copied from the protected desigm, without the con-
sent of the proprictor: Preeided. howerer, That an itlustration or
picture of a protected design in an advertisement. book, periodical,
newspaper., photograph, broadeast. motion picture, or similar medium
shall not be deemed to be an infringing article. An article i not an
infringing article if it embodies, in commaon with the protected design, . '
only elements described in subsections {#) through (d) of section 302,

{e) The party alleging rights in a design in any action or proceed-
ing shull have the burden of affirmatively establishing its originality
whenever the opposing party introduces an earlier work which 18
identical to such design. or so similar as to make a prima facie show-
ing that such desigm was copied from such work.

APPLICATION FOR REGISTRATION

Spe, 309, (a) Protection under this title shall be lost if application
for registration of the design i: not made within six months after the
date on which the design was tirst made publie as provided in section
3044b).

{b) Application for registration or renewal may be made by the
proprietor of the design.

{¢) The application for registration shall be made to the Adminis-
trator and shall state (1) the name and address of the author or
authors of the design: (2) the name and address of the proprietor
if different from the author: (3) the specific name of the article, in-
dicating its utility : (4) the date when the design was first made public
as provided in section 304 (b) : and (3) such other information as may
be required by the Administrator. The application for registration
may include a description setting forth the salient features of the de-
sign, but the absence of such a description shall not prevent registra-
tion under this title. '

{d) The application for registration shall be accompanied by a
statement under oath by the applicant or his duly authorized agent or
representative, setting forth that. to the best of his knowledge and be-
liet (1) the design is original and was created by the author or authors
named in the application: (2) the design has not previously been regis-
tered on behalf of the applicant or his predecessor in title; (3) the de-
sign has been made public as provided in section 304 (b) ; and (4) the
applicant is the perwon entitled to protection and to registration under
this title, T# the design has been made public with the design notice
prescribed in section 308, the statement shall also describe the exact
form and position of the design notice.
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{8) Errorin any statement or assertion as to the utility of the article
named in the application. the desigm of which is sought to be regis-
tered. shall not affect the protection secured under this title.

(1) Errors in omitting a joint wuthor or in naming an alleged joint
anthor shall not affect the validity of the registration, or the actual
ownership or the protection of the design : Provided, That the name of
one individual who was in fact an author is stated in the application.
Where the design was made within the regular scope of the author'’s
employment dnd individual authorship of the design is difficult or im-
possible to ascribe and the application so states. the name and address
of the employer for whom the design was made may be stated instead
of that of the individual author.

(g) The application for registration shall be accompanied by two
copies of a drawing or other pictorial representation of the useful
article having one or more views, adequate to show the design. in a
form and style suitable for reproduction. which shall be deemed n
part of the application.

(h) Related useful articles having common design features may be
included in the same application under such conditions as may be pre-
scribed by the Administrator.

BENEFIT OF FARLIER FILING DATB IN FOREIGN COUNTRY

Sec. 310. An application for rep:istmt:ion‘of a design filed in this
country by any person who has. or whose legal representative or pred-
CPeSSOr or successor in title has previously regularly filed an applica-
tion for registration of the same design in a foreign country which af-
fords similar privileges in the case of applications filed in the United
States or to citizens of the United States shall have the same offect
as if filed in this country on the date on which the application was
first filed in any such foreign country, if the application in this country
is filed within six months from the earliest date on which any such
foreign application was filed.

OATHB AND ACKNOWLEDGMENTS

Sec. 311. Oaths and acknowledgments required by this title may be
made before any person in the United States authorized by law to
administer oaths, or, when made in a foreign country, before any
diplomatic or consular officer of the United States authorized to ad-
minister oaths, or before any official authorized to sdminister oaths in
the foreign country concerned, whose authority shall be proved by »
certificate of a diplomatic or consular officer of the United States, and
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shall be valid if they comply with the laws of the state or country
where made.
EXAMINATION OF APPLICATION AND ISSUE OR REFUSAL OF REGISTRATION

See. 312, (a) Upon the filing of an application for registration in
proper form as provided in section 309, and upon payment of the fee
provided in section 315, the Adwministrator shall determine whether
or not the application relates to a design which on its face appears to
be subject to protection under this title, and if so. ho shall register the
desigm. Registration under this subsection shall be announced by
publication, -

thy If, in his judgment. the application for registration relates to
a desigm which on its face is not subject to protection under this title.
the Administrator shall send the applicant a notice of his refusal to
register and the grounds therefor. Within three months from the date
the notice of refusal is sent, the applicant may request. in writing, re-
consideration of his application. A fter consideration of such a request,
the Administrator shall either register the design or send the applicant
a notice of his final refusal to regrister.

¢y Any person who believes he is or will be damaged by a registra-
tion nnder this title may. npon payvment of the preseribed fee, apply
to the Administrator at any time to cancel the registration on the
gronnd that the design is not subject- to protection under the provisions
of this title, stating the reasons therefor. Upon receipt of an applica-
tion for cancellation, the Administrator shall send the proprietor of
the design, as shown in the records of the Office of the Administrator,a

notive of said application, and the proprietor shall have & period of

_three months from the date such notice was mailed in which to present

arguments in support of the validity of the registration. It shall also
be within the authority of the Adininistrator to establish, by regula-
tion, conditions under which the opposing parties may appear and be
heard in support of their arguments. If, after the periods provided for
the presentation of arguments have expired, the Administrator deter-
mines that the applicant for cancellation has established that the de-
siym 18 not subject to protection under the provisions of +his title, he
shall order the registration stricken from the record. Cancellation
under this subsection shall be announced by publication, and notice of
the Administrator's final determination with respect to any application
for cancellation shall be sent to the applicant and to the proprietor

of I’(’(‘Ol‘d.
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td) Remedy against i final adverse determination under subpara-
graphs tb) and (¢} above may be had by means of a civil action
aginst the Administrator pursuant to the provision of section 1361 of
title 28, United States Code. if commenced within such time after such
decigion. not less than 80 days, as the Administrator appoints.

1o} When a design has been registered under this section, the lack
of urthty of any article in which it has been embodied shall be no
defense to an infringement action under section 320, and no ground
for cancellation under subsection (¢) of thisx section or under sec-
tion 323,

CERTIFICATION OF REGISTRATION

Sees 3130 Certificates of registration shall be issued in the name of
the United States under the seal of the Office of the Administrator and
~hall be recorded in the official records of that Office. The certificate
shall state the namie of the useful artiele. the date of filing of the appli-
vation, the date on which the design was first made public as provided
in section 3C4hY or any enrlier date as set forth in section 305 (b). and
shall contain a reproduction of the drawing or other pictorial repre-
sentation showing the desigm. Where a description of the salient fea-
tires of the design appears in the applicction. this deseription shall
also appear in the certificate. A renewal certificate shall contain the
date of renewal registration in addition to the foregoing. A certificate
of initial or renewal registration <hall be admitted in any court as
prine facie evidence of the facts stated therein.

PUBLICATION OF ANNOUNCEMENTR AND INDEXEX

Nk 3140 1) The Administrator shall publish lists and indexes of
registered desigms and cancellations thereof and may also publish the
drawing or other pictorial representations of registered designs for
sale or other distribution,

(h) The Administrator shall establish and maintain a file of the
drawings or other pictorial representations of registered designs.
which file shall be available for use by the public under such condi-

tions as the Administrator may prescribe,
YeErS

See. 315, (a) There shall be paid to the Administrator the follow-
ing fees:

{1} On filing each applieation for registration or for tenewnl of
registration of a design, $15,

2) For eachiadditional related artiele ineluded in one application,
s10,
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13y For recording assignment, 83 for the first six pages, and for
caehadditional two pages or less K1,

1) Fora certificate of correction of an ervor not the fault of the
Office, K14,

() For certifiention of copies or records, $1.

(3) On filing ench application for cateellation of a registration,
K15

thy The Ndministrator may establish charges for materials or serv-
tees furnished by the Office, not specified above, reazonably related to
the vost thereof.

RBEGULATIONS

Secs 316, The Administrator may establish regulations not incon-

sistent with law for the administration of this title,
COPLES OF RECORDN

Sk 3170 Upon payvment of the preseribed feeo any person may
obtain a certified copy of any official record of the Oftiee of the Admin-
istrator, which copy shall be admissible in evidence with the same etfeet
as the original,

CORRECTION OF ERRORS IN CERTIFICATES

Sec, 315 The Administreator may vorreet any error in o registration
meurred through the fault of the Otliee. oro upon puyvment of the re-
quired fee. any error of a clerteal or typographieal nature not the fanlt
of the Office oceurring in good faith, by a certificate of correction under
<eal. Sneh regstration, together with the ecertificate. shall thereafter
have the sume effeet as if the same had been originally issued in such
corrected form.

OWNERSHIP AND TRANSFER

Nec. 319, in) The property right in a design subject to protection
under this title shall veat in the author, the legal representatives of a
deceased nuthor or of one under legal incapacity. the emplorer for
whom the avthor created the design in the case of a design made
within the regular scope of the author's employment. or a person to
whom the rights of the author or of such employer have been trans-
ferred. The person or persons in whom the property right iz vested
shall be considered the proprietor of the design. ;

{by The property right in a registered design. or a desigm for which

+ an application for registration-tras teenor-muy-be-filed. may be as.

signed, granted, conveyed. or mortgaged by an instrument in writing,
rigned by the proprietor. or may be bequeathed by will.
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(¢} An acknowledgement as provided in section 311 shall be prima ‘
facie evidence of the execntion of an assignment, grant, convevanee,
or mortgage.

{d) An assignment. grant, conveyance, or mortgage shall be void
as against any subsequent purchaser or mortgage for n valuable con-
siderntion, without notice, unless it is recorded in the Office of the
Administrator within three months from its date of execution or prior
to the date of sneh subsequent purchase or mortgage.

REMEDY FOR INFRINGEMENT

NSec. 320, 1a) The proprietor of a desigm shall have remedy for in-
fringement by civil action instituted after issuance of a certificate of
registration of the design.

{h) The proprietor of a design may have judicinl review of a final
refusal of the Administrator to register the desigm, by a civil netion
brought as for infringement if commenced within the time specified
in section 312{(d), and shall have remedy for infringement by the same
action if the court adjudges the desigm subject. to protection under this
title: Z2rowided, That (1) he has previously duly filed and duly pros-
ecuted to such final refusal an application in proper form for regis-
tration of the designs. and (2) he causes a copy of the complaint in
action to be delivered to the Administrator within ten days after the
commencement of the aetion, and (3) the defendant has committed acts
in respect to the desigm which would constitute infringement with
respect to a desigm protected under this title,

INJUNCTION

Nee. 3210 The several conrts having jurisdiction of actions under
this title may grant injunctions in accordance with the principles of
equity to prevent infringement, incinding in their discretion, prompt
relief by temporary restraining orders and preliminary injunctions.

RECOVERY FUR INFRINGEMENT, AND 80 FORTH

See. 322, (a) Upon finding for the claimant the court shall award
him damages adequate to compensate for the infringement, but in
no event less than the reasonable value the court shall assess them.
In either event the court may increase the damages to such amount,
not. exceeding $5,000 or 81 per copy, whichever is greater, a8 to the
court. shall appear to be just. The damages awarded in any of the
above circumstances shall constitute compensation and not & penaity.
The court may receive expert testimony as an aid to the determination
of damages.



“l O O He 03 AT

v é

i
N

3
e

25

36

38
39

=ERIC

Aruitoxt provided by Eic:

Ik

by No recovery under paragraph 1a) shall be had for anv infringe-
ment comnatted more than three vears prior to the tiling of the
cotuplamnt,

ted The court may award reasonable attorney's fees to the prevail-
ma party. The court may also award other expenses of suit to n
defendant prevailing in an action brought under section 320(b).

vy Fhe conrt nay order that ! intringing articles, and uny plates.
nodds, patterns, nodels, or other means speciically adapted for mak-
iy the same be delivered up for destruction or other disposition as
the court RN dirvect.

POWER OF COURT OVER REGISTRATION

Nressuzds Inany action imvelving o design for which protection is

-

sotwrht nnder this titles the court when appropriate mav order vegiste -
Dot of i desirn o the cancellation of a vegistration, Any such opder
shafl be certified by the conrt to the Ndiinistrator, who shall ke
avproprige eatry upon the records of his Othee,

TIAVRILIEY PO ACTION ON REGISTRATION P50 B LENTEY CRTAINED

Sees 32 Ans person who Shadl bring an action for infringement
knowing that registration of the desten was obtained by a false or
fraudulent representation materinlle atfeeting the rights nunder this
tiles shatl be fiable o the s o sLeoos or soel part thereot as the
court suny determine, as compensation to the defendant. to be charged
amenst the plantd and pand o the defendant, in addition to such
co<ts and attorney’s fees of the defendant as miay be assessed by the
cingre,

PENALTY Fok FALSE MARKING

Sees 3200 cay Whoever, for the piirpose of deceiving the publie,
marks upon. or applies to, or uses i advertising i connection with any
artiele made, wsedl disteibuted, or sold by him, the design of which
18 not protected nnder this title a desigm notice as speciind in section
306 or any other words or svimbols importing that the design is pro-
tected under this title. knowing that the design is not o protected,
shaHl be fined not more than $300 for cvery such offense,

() Any person mway sue for the penalty, in which event, one-half
shall go 1o the person suing and the other to the use of the United
Ntates,

PENALTY FOR FALRE REPRERENTATION

Sges 326, Whoever knowingly mnkes n false representaiion mare-

ridly afeering the rights obtainable under this title for the purpose

of obtaining registration of a desipn unider this title shall be fined




1

.
%y

not fess than =500 and not more than $L000, and any vights or privi-
e Dty fenve i the desiom inder this title shall be forfeited.
RELATION 1O COPYRIGHT 1AW
Seeo 32T tat Nothing i thes title shall atfeet any vight or remedy
now or hiereafter held by any person under title 1 of this Aet.
by When a pictoriad, graphic, or sculpturnl work in which -copy-
vright subsists under Gle 1ot this vt is utilized in an original orna-
twentad destrn of wuseful witiele by the copyright proprictor or nnder
cexpress Heense from him. the design shall be eligible for protection
dndder the provisions of this title,
PELATION TO PATENT LAW
Skco 3250 Nothing in this title shall atfect any right or remedy
avtabie v or held by any person under titde 35 of the United States
('lnh‘.
cho The Beianee of adesign patent for an ornumental desiem for
wearneie o anafacture under satd ttde 33 shall terminate nany pro.
feetion of the desien under thns tirde,
POMMON LAW O AND OFHLE RIGIEDS F N AFFECTED
Nt s, Notiing m thiz titde =il annal or Himdt (1) cominon law
orother pehts o retnedies 1 any, available to or held by ANV persoln
siit respect Tooacdesign which has nor been mande pubhic as provided
i section Sodehior o2y any trademark vight or right to he protected
azicnst e Competifon,
COMEN ISRV eR
S Toe Ndimastraror and *WHee of the Administrator re-
fered tom s Drde shadl e el etieer and office as the President
taay desiarnnte,
SUVERABLLERY ¢ BALSE
Seec LI aay srenision of thes titde or the application of such
Proscssm tocany persos or crrernnstanee s Reld invalid, the remainder
of the 1itie ur the .-q;pii;;n%.un fo other persons or cireamstances shall
vt b b therehy,
AMENDMENT OF OFpRk STATUTES
Svyan2e o eng Subdivision a2y of section 70 of the Bankruptey
At ol iy 1o st as mmended 017 ULSC) 11008)), is amended
Bimserting tdesions” after “patent rights,” and “design registra-
tron"after ~application for patent,”,

chiy Titde osof the United States Code s e nded--~
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00 by nserting tdesions after tpatents,” incthe first sentenee
ol =ecton IN0soa

e by anserting < destegn after padent” i the seeond sen-
tenee of sectlon 1538 ¢

e by anserting destgn” after “copyeight,” in section 1388
thy:

o4 by nserting tand register desigms™ after cvopyrights” in
=ection oL and

Eh by revising section TN G0 to read as follows:

v Whenever a registered design or immvention 5 used or manu-
factured by or for the United States withont license of the owner
thereof or hawtul right to use or manutacture the ame, the owner's
retnedy shall be by action against the United States in the Court of
Cliims for the recovery of his reasonable and entire compensation
For e useand mannfactare,

“For the paarposes of this sections the ase o s fiveture of g
l'\';_"ish-r\-:l (i(‘.‘\i;_"ll Or Vel on llv.\a‘!‘i]uw! aid covered li_\‘ A pident
of the Uinted States by a contractor: o subeonteictor, or any peeson,
Hem, or corporation for the Government and with the anthorization
or consent of the Governtnent. <hall he construed as use or manutae.
ture for the Umted Seates,

“The court shall not award compensation nuder this section af
the el s based on the use or manufactare by or for the Dnited
Sates of any artiele owned, fease . used i‘.\- Or ot The }ms‘wssixm 0,
the Dnited Xtates, prior to,in the case of an nvention,WJdads 10 1o,
and mthe case of a reistered destan, iy 1ode,

A Governmient ciplovee shall have the vight to bring ssar ass st
the Government under this secbion exeept where fie was Mhoa posion
to orderointhien eoor mduee vse of the registerad desizin o acniion
by the Government, This section sbadi ot conter a il of actian o
ANV PEISTEND OF patenter or any assigiee of s cezistemnt o ot
caulee W l l\‘\iin'-‘l 10 Hh‘\' ‘lvsign I'I‘«':Hn{ ‘J»“. ol t:N‘.‘«ln’:luh (HS\'H\«‘&T;] ol
Ivented b}‘ dperRoh while in the NnMn_\ mem orosels e of the United
Wintes, where the design or invention was rebaed Do the afficial fane-
cins od the emploveer tnoeases inowhich sueh functions inchuded
Y oseal h :in'f Jdeed *1?1)1“311. i in the nm]\‘iug' of Ahbh Doy ertioemt
tioaemtersabsoor faciBties were nsed”

TIME OF PARING VY

seecadd Phis e shall fake cileer one vear after enactment of this




w0

NO RETPOACTIVE EFFECT
~eec an s Protection uneder thas title shadl not he avarlable for any
design that Lias been newde publiv as provided i section 303 ¢hy prior
to the etfective date of thas titde,
SHORT TURLY:

e 3an, This ke iy he cited ax 2 The Design Protection et of
ST
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