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ABSTRACT
This text of Senate Bill 1361, placed before the 93rd

session of the United States Congress, proposes a number of revisions
in the federal copyright law. The bill defines the terminology of
copyright and stipulates exclusive rights in copyrighted works,
including print materials; sound recordings; pictoral, graphic, and
scuptural works; and performances. The limitations on exclusive
rights are defined with respect to: fair use, reproduction by
libraries and archives, effect of transfer of a particular copy or
phonorecord, exemption of certain performances and displays,
ephemeral recordings, and secondary transmissions, including "etails
on transmission by cable systems. The scope of exclusive rights is
specified in terms of use in conjunction with computers and similar
information systems. The bill also outlines ownership, transfer, and
duration of a copyright; copyright notice, deposit, and registration;
provisions for foreign works; infringement penalties; and the
functioning of the Copyright Office and the Copyright Royalty
Tribunal. (SL)
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Io tilts Committel. ')1 the .111theiary

AN ACT
For the general revisions of the Copyright Law, title 17 of the United States

Code, and for other purposes.

1 Be it enacted by the Senate and Howe of Repreaentatives of the
2 ,tide. of mer;ew tri COM! !MAT 71?))101.

3 TITLE IGENERAL REVISION OF COPYRIGHT LAW
4 SE. 101. Title 17 of the United States Code, entitled -Copyrights-.
6 is hereby amended in its entirety to read as follows:

6 TITLE 17-COPYRIGHTS
CHAPTER Sim
1. FAUDJECT MATTER AND SCOPE OF COPYRIGHT 101
2. Corramyr OWNERSHIP AND TRA.NSTEI 201

Des.vrioN OF COPYRIIIIIT 301
4. COPYSIOHT NOTIcE, DF.posIT. AND RPGISTRATION 401
5. COPYRIGHT INFRINGEMENT AND ligutorts 501

MANVFACTVRING REQPIRPIMNT AND INIPOIrATION
T. COPYRIGHT 017ICE 701
8. COTTIMOTIT ROYALTY TilitrNAL.. sol

7 Chapter I.SUBJECT MATTER AND SCOPE OF COPYRIGHT
Ner

101. Definitions.
102. Subject matter of copyright: In general.
103. Subject matters of copyright : Compilations end derivative works.
104. Subj'wt matter of copyright : National origin.
10r+, Subject Matter of copyright : United States Government works.
108. Exclusive rights in copyrighted works,
107. Limitations on occlusive rights: Fair use.
108. Limitations on exclusive rights : Reproduction by libraries and archives.
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TITLE 17COPYRIGHTSContinued
Chapter 1.SUBJECT MATTER AND SCOPE OF

COPYRIGHTContinued
f4e.
mi Limitations on eXclusive rights Effect of transfer of particular copy or

plionorecorti.
110, Limitations no exclusive rights : Exemption of tertztin performances anti

display's,
111. Limitations on exclusive rights: Secondary transmissions.
112. Limitations on exclusive rights : })phemeral recordings.
113. Scope of exelusive rights in pictorial. graphic. and sculptural works,
111. Scope of excluslye rights in sound recordings.
115. Scope Of exclusive rights in nondramatie imisical works : Comptilsiry license

for making and disttibuting plmorec4ords.
I lti, Scope of exclusive right in nontiramativ musical works and sound reorti-

ings Public performances by means of colnoio plionorecord players.
117, scope of exrillsivel rights: Ust, itt vinijillictioti with ronipmers and similar

formatUat Mt PHIN,

4 § 101. Definitions

5 As used in this title. the following- terms and their variant forms
6 nwan the following:

An -anonymous work- is a work on the copies or plum+ wecords

8 I)1. WI) no natural person is identified as ant hot%

9 -Audiovisual w irks" are works that ottsist of a series Of related

10 images which are .!,trinsieally intended to he shown by the use of

11 inaeliines or devices such as projectors. viewers. or electronic
12 equipment, together with accompanying sounds. if any. regardless

13 of the nature of the material objet ts. such as films or tapes. in
14 which the works are embodied.

The 'best edition" of a work is the edition. published in the
16 Vnited States at any time before the date of deposit. that the Li-
17 brar of Congress determines to be most suitable for its purposes.

18 A person's "children" are his immediate offspring. whether
19 legitimate or not. and any children legally adopted by him.
20 A "collective work" is a work, such as a periodical issue, an-
21 thology, or encyclopedia, in which a number of contributions.
22 constituting separate and independent works in themselves, are
23 assembled into a collective whole.

24 A "compilation" is a work formed 1w the collection and assem-
25 Ming of pre-existing materials or of data that are selected, coordi.
26 tinted, or arranged in such a way that the resulting work as a
27 whole constitutes an original work of authorship. The term "com-
28 pilation" includes collective works.
29 "Copies" are material objects. other than phonorecords, in witich

30 a work is fixed by any method now known or later developed, anti
31 from which the work can be perceived, reproduced, or otherwise



1 ronummirated, either direetly or with the aid of a. Iliad11114' or

deviee. The trn inrinth'S the material object, other than

8 rt Ithonotvvord, ill whieh the work is first fixed.

4 "Copyright owner.- with respell to any one of the exclusive
5 rights comprised in a copyright, refers to the owner of that- par-
6 ticular right.

A work is -ereated- when it is fixed in a ropy or phonorerord

8 for the iirst thin': where a work is prepared overa period of time.

9 the portion of it that has been fixed at any particular time eon-
10 stit toes the work of that t into. and where the work has 1)0,11

prvparol in different versions. etteli version tom:finites a sepim tv

12 work,

13 ,1 -derivative work- is a work based upon one or mere, 1)11'-

14 ing works, .:11.11 as a t ranslat musiral arrangement. draiii-
1;) atization. fictionalization. motion picture version, sound recerd-

16 ing, reproduetion. abridgiocut. condonsat ion. or any other
17 form in whivh a work intIV ret'llA. trail:44)11110d. or adaptcd. A

18 work consi,t in!, of editorial ruvisions, annotations, plab4o at ions,

19 or utiair inudifi,ations which, represent an original
work of nut horship. is a -derivative work.-

21 .1 -device.- machine.- or -process- i- one now known or inter
devi-!oped,

23 Ti) -display- wurk ;nears In show a copy of it, {:ithor dirvetiv

or by means of a film, tvlevision image. or a..1v :abet' avvivv

or ),roPcss or, irl t he easi, of a mot ion picturi, oth,,r

26 work, to show individual images nonsequentially.

27 A work is "fixed- in a tan,tible niodium ef expression when its

embodiment in It ropy 01 phonorecord.b, or under the authority
of the author. is sufficiently permapent or stable to permit it to

30 be i)errei veil, rt'l)ri)4h or otherwise rommunicated for a perio%1

31 of more than transitory duration. A work enittigting of sound -,

32 images, or both, that atv being transmitted, is " fixed" for pur-
33 poses of this title if a fixation of the work is being made simultane-

34 ously with its transmission.

35 The terms "including- and -such a$" are illustrative and not
36 limitat

37 A "joint work" is a work prepared by two or more authors
e it h intent;on that t i,.ei r )nt ribut IH? Int'rgt'd int° insepa-

39 cable or interdepern parts of a unitary whole.

40 -Literary works" ill`P works other than audiovisual works,
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1 ,,xprossea ill Nvords. numbers,. or other verbal or numerical sym-

bols or indieia, regardless of the nature of the matt)rial objet

3 such as books, periodicals, manuscripts, photor,,cords, lilm, in

4 which they are embodied.

5 -motion pictures-. arc audiovisual works consisting of a series

6 of related IningtF. which, when shown in succession, impart an

7 impression of mot ion, together with h aceompany lug sounds, if any.

8 To -perform- a work means to recite, mntler. play, dative, or

9 :let it, either directly or by means of any device or process or, in

10 the case of a 1110t pletlirt% 01' 01 hvr hOrliOiStlal work, to show its

11 images in any sequenee or to make the sounds aceompanving it

12 ;t iilihle.

13 -Phonorecor(1s- are material ohjets in which sounds other than

14 those accompanying a motion picture o, kr audiovisual work,

1Z) are fix.e.1 by any method now known or latiI developed, and from

lt; whiell the Sontitis rail he perceived, repin). . or otherwise coin-

municated, either direct Iv or NVith the aid of a machine or device.

I The term -phonorecords- includes the material object in which

sounds are tirst fixed.

:)0 -Pictorial, graphic, and sculpt urn! works- include t wo-ditnen-

sional three-diniensional wi)1.1: of tine, graphic, and applied

art. photographs. prints :11)41 art reproductions, maps, globes,

23 charts pions, diagranis. and niwipis.

24 .1 .-1):-4,mi4) nyinous work a worii on t enPit' or 1)114)1)0-
:)5 records. of I he alit ho:' is identihid under a lion ions name,

241 -Publication- is t he distribution of copies or photorecords of a

27 work to the public by sale or other transfer of ownership, or by
rental. lease, or lending. The offering to distribute copies or

29 phonoreeords to a group of persons for purposes of further dis-

ribution, publ performance. or public display, constitutes

31 publication, A public performance or display of a work does not

of itself eonst itute publ kat ion.

33 To perform or display a work "publicly" means :

34 (I) to perform or display it at a place open to the public or

35 At any place whew,, a substantial number of persons outside

36 of a normal cirle of a family and its social acquaintances is

37 gatliered:

38 (2) to transmit or otherwise communicate if performance

39 or display of the work to a place specified by clause (1) or

40 to the public, by means of any device or process, whether the



1 members of the publie eapable of receiving the performance
lir display IV4iN it in the same place or in separate places

3 and at the same time or tit different t imes.

4 "Sound recordings" are works that result from the fixation of
5 a series of musieal. spoken. Or other sounds. but not including the
tj sounds aecompanying a motion piet lire or other audiovisual work.

regardless of the nature of the material objeets, stwli as disks.
8 tapes, or other phonorecorils. in which they are embodied.
9 "State" int'lmales t he District of Columbia and the Common-

10 \veaith of Puerto Rico. and any territories to which this title is
11 tittle applicable by an act of ()Ingress.
12 A -transfer of copyright ownership" is an assi muenr, mort-
13 !rage. exclusi' rnviiSt, or any other eonveyance, alienation, or
14 bYpotheatiol) of a copyright or of any of the exclusive rights

comprised in a copyright. whether or not it is limited in time or
14) place of effeet, but not including a nonexclusive license.
17 A "transinission pro,rain" is it body of material that. as an
18 aggregate. has lven produced for the sole purpose of transmission
19 to the public in sequence and as a unit.

To -tram:Mit- a lwrforinaniy or display is to communicate it
21 by any doeioo or pr000ss whorobe images or :minds are received

beyond the place frnin which they ,resent.
23 'Tic' -rnitell ST at 11,4,(1 in it geographical sense. emu-
24 prises the Fwveral Males, the District of Columbia and the ()ini-
c.);-, monwealth of l'uerto Rion. and the organized territories under
of; the jurisdiction of the I -nited States Government.

A "useful article- is an article having an intrinAc utilitarian
:28 function that is not merely to portray the appearance of the
29 article or to convey information. An article that is ilOrtnally a part
30 of a 114,f id art He is considered a "useful article."
31 The author's "widow" or "widower" is the author's surviving

spouse under the law of his domicile at the time of his death.
whether or not the spouse has later remarried.

34 A "work of the rnited States Government- is a work prepared
35 by an officer or employee of the I7nited States Governmentas part
36 of his official duties,

37 A "work made for !lire" is:
38 (1) a work prepared by an employee within the snope of
39 his employment : or



1 1) a work specially ordered or commissioned for use RS

2 a vont ribut ion to it collect iVP work. as a part of a motion pie-

3 ture or other audiovisual work, as a translation, as a supple -

3 mentary work. as It compilation, as an instructional text, as
3 a test, as answer material for a test, as a photographic or
6 ot her portrait of one or more persons, or as an atlas. if the

parties expressly agree in a written instrument signed by
8 then" that the \vork shall be considered a work made for hire.
9 A "supplementary work.' is a work prepared for publication

10 as a secondary adjunct to a work by another author for the
11 purpose of introdueing, concluding. illustrating. explaining.
12 revising, iominent upon. or assisting ill the use Of the other
13 work. sut,h as forewords. a fterwords, pictorial illustrations.
14 maps. !shorts, tables. editorial notes. musical arrangements.

answer material for tests. bibliographies, appendixes. and

It) indexes.. An "instructional text" is a literary, pictorial, or
17 graphic work prepared for publication with the purpose of
18 use in systematic inst ruct ional activities,
1 § 102. Subject matter of copyright: In general

a) Copyright proteel ion subsists. in accordance with this title. in

on works of authorship fixed in any tangible medium of expres-

-'' sion, now known or last r developed. from which they Van be perceived.

teprodneed, or otherwise comunieated. either directly or with 11w aid

of a machine or device. Works of authorship. include the following

cat egories :
2e) t I) literary works:
07 (2) musical works. including any accompanying words;

(3) dramatic works, including any accompanying music;

) pantomime:4 and choreogralthic works:
30 piet twin]. graphic. a mi sculpt lira 1 works ;
31 ti) mot loll pictures and other audiovisual works;
32. t 7 ) sound recordings.

(1)) to no c:ssia: does copyright protection for an original work of
34 authorship extend to any idea, plan. procedure, process. system. method
35 of operation. concept, principle, or il.s:',2very, regardless of the form

1t' in ,vilich it is described, A'xplitinvii, illustrated. or enuhodit'd in such
37 work.
3s § 103. Subject matter of copyright: Compilations and derivative
39 works
40 t a) The subject matter of copyright as specified by section 14}2 in-
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1 dude's etinipilat itetl And lieri vat aria, !Mt protect i011 for a work
2 ttnploying pre-existing material in x\ hieh eopy; ight subsists dot*: not

3 extend to any part of the work in which such material has In used
4 unlawfully.

b) The copyright in a (sompi int ion or deri vat ivy work extends only
6. tel the material contributed by the anthor of suh work. as dis-

tinguished front the pre-existing material employed in the work.
and tines not no ply any WOO, iisit ,thi in t he Ii waternil,

9 The copyright in stwh work. iF (Tendon, of. an 1 does not a fleet

10 or enlarge tile sco pe. duration* ownership, or subsist lontse of. an' copy-
11 ri,irht protect ion in the pre-existing material.
1 § 11)1. Subject matter of copyrig7it: National origin
13 ia) I CPt works specified hy sect-ions l02 and
14 l ; w.oI .e unpuldished, are siihjet to protection under this t itle with-

()iit reirard to the nationa1it v domicile of the author.
pv10.1,411E1) wnrks specified hy sections 102 and

\\ hen pnhlislied. are subjeo to protection mulcts this title if
flit' date of first puldioat ion, one or mom of the authors

19 zi national or donticilizry of the l'nited States, or is a national.
domiciliary. or sovereign ant horit y tlf a foreign nation that is a

21 party to a enpyriAt t renty to which the I.ilitetl State$ is also n
.1)

05

0tt

27

2,s

30

31

rye

34

35

37

39

40

y 1,1

tIw work i, first published in the United States or in 11 for-

vigil nation th:11, the ditto of first pnhlieation. is a party to 'OW

l*n iversal Copy right Convent ion of 1952; or
(3) the work is first published by the United Nations or any

of its specialized agencies. or by tit' Organization of American
States; or

I-4 i the work conies within the scope of a Presidential procla-

niat ion. Whenever the President finds that a particular foreign
tintir,n extends, to works by authors who are nationals or domicili-

toles of the Vnited States or to works that are first published in
the United States, copyright protection on substantially the same

basis as that on which rate foreign nation extends protection to
works of its own nationals and domiciliarics and works first pub-

lished in that nation, he may by proclamation extend protection-

under this title to works of which one or more of the authors is.
on the date of first publication. a national, domiciliary, or sov-

ereign authority of that nation, or which was first published in
that nation. The President may revise, suspend, or revoke any



1 such proclamation or impose any conditions or limitations on
protect Inn meter it proela mat

3 it') The expropriation, by a i_roeernmental organization of a for-

4 t.ign country, of a copyright, or the right to secure a copyright, or
5 any right comprised in a copyright, or any right in a work for which
6 copyright may be secured, or the t ransfer of as copyright or of any such

right . or the power to alit horize any Ilse of the work thervilinier, from
t author or k'opy right owner to a governmental agency of a foreign

9 ..ountry pursuant to airy law. tleere/., WWII:Ilion, order or other action

10 of the government etTectint, or requ, ring such transfer. shall not be
11 14(41 fort purposes of t title.

§ 103. Subject matter of copyright: United States Government
works

14 roPYriZilt priAect ion 1111(ler t his title is not available for any work
15 of I he 1 Thited States tlovornment, but the United states iovornment
16 i not iitv,ideti and k jpyriirlitS n014.11.0(1

17 tni.t by beituet , ot hem is{%

§ 104. Exclusive rights in copyrighted works
19 Sohje,-T to sertion 11)7 throuidi 117. t ownor of copyright under

1111S nt the oNclitsi ve rights to do and to auth,rize nny of the

t erodilce ..opyritrh!ed wiwk iTi eopies pianio-

reeord,:

1'2 ) to prepare derivative works based upon the copyrighted
WOrk:25

00 (3) to -iont..1 copies or phonoreeords of the eopyrighted
27 work ti) di, public by sale or other t noisier of ownership, or by

rentals ltlise, or lending,

t in t he ease of literary. nuisi cal, dramat ie. and choreographic
341 works. pa WA motion pictures and other audiovisual works.
31 to perform the copyrighted work publicly :
32 t 5) in the eatiC of literary. musical, dramatic and choreographic

works, pantomimes and pictorial, graphic. or sculptural works,
including the individual images of a motion pietnre or other

35 andiovisual work, to display the copyrighted work publicly.

§ 107. Limitations an exclusive rights: Fair use
37 Notwithstanding the provisions of section 108. the fair use of a

copyrighted work. including such use by reproduction in copies or
phonorecords or by any other means specified by that section, for pur-

poses such. as criticism, comment, news reporting, teaching4 scholar-
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I ship, or research. is not an infringement of copyright. In determining

I whether the use made of a work in any particular case is a fair use
a the factors to be considered shall include;

4 (1) the purpose and character of the use;

5 (2) the nature of the copy righted work;

8 (3) the amount and substantiality of the portion used in re-

7 lation to the copyrighted work as a whole; and

8 (4) the effect of the use upon the potential market for or value

9 of the copyrighted work.

10 § la. Limitations on exclusive rights: Reproduction by libraries
11 and archives
12 (a) Notwithstanding the provisions of section 106, it is not an in-
13 fringement of copyright for a library or archives, or any of its em-
14 ployees acting within the scope of their employment, to reproduce no

15 more than one copy or phonorecord of a work, or distribute such copy
16 or phonorecord, under the conditions specified by this section, if:

(1) The reproduction or distribution is made without any pur-
18 pose of direct or indirect eoninielitil advantage:
19 (2) The collections of the library or archives are (i) open to the
20 public, or (ii) available not only to researchers affiliated with the
21 library or archives or with the institution of which it is a part, but
2 ,111::4) to other pc,rsons doing rosonrcii in a spvializod field; and

23 (3) The reproduction or distribution of the work includes a
24 notice of copyright.

(b) The rights of reproduction and distribution under this section
26 apply to a copy or phonorecord of an unpublished work duplicated in
27 facsimile form solely for purposes of preservation and security or for
28 deposit for research use in another library or achives of the type de-

scibed by clause (2) of subsection (a), if the copy or phonorecord
reproduced is currently in the collections of the library or archives.

Si (c) The right of reproduction under this section applies to a copy
32 or phonorecord of a published work duplicated in facsimile form solely

for the purpose of replacement of a copy or phonorecord that is dam-
34 aged, deteriorating. lost. or stolen, if the library or archives has after

a reasonable effort, determined that an unused replacement cannot be
:30 obtained at a fair price.
:37 (d ) The rights of reprwhiction and distribution under this section

apply to a copy, made from the collection of a library or archives
where the user makes his request or from that of another library or

40 archives, of no more than one article or other contribution to a oopy-

S. 1 36 1 -2
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righted collection or periodieal issue, or to a copy or phonorecord of a
2 small part. of any otlwreopyri;,Thted work, if :

3 (1) The copy becomes the property of the user, and the library

4 or archives has had no notice that the copy would be used for any

5 purpose other than private study, scholarship, or research; and

6 (2) The library or archives displays prominently, at. the place

where orders are accepted, and includes on its order form, a warn-

8 ing of copyright in accordance with requirements that. the Reg-

iszer of Copyrights shall prescribe by regulation.

10 (e) The rights of reproduction and distribution under this section
11 apply to the entire work, or to a substantial part of it, made from the

12 collection of a library or ar = ives where the user makes his request or

13 from that of another library or archives. if the library or archives has

14 first determined, on the basis of a reasonable investigation that a copy

15 or plionoreeord of the co righted work cannot- be obtaineil at a fair

16 price, if :

17 (1) The copy becomes the property of the user, and the library

its or archives has had no notice that. the copy would be used for any

19 purpose other than private study, scholarship, or research : and
12) The library or archives displays prominently, at the place

where orders are accepted. and includes On its order form, a wa rn-

2') ing of copy right in accordance with requirements t hat the Register

of Copyrights shall prescribe by regulation.
(f) Nothing in thissection-

25 (1) shall be construed to impose liability for copyright in-
26 fringement upon as library or archives or its employees for the un-

27 supervised use of reproducing equipment located on its premises,

28 provided that such equipment displays a notice that the making
of a copy may be subject to the copyright law;

30 (2) excuses a person who uses such reproducing equipment or
31 who requests a copy under subsection (d) from liability for copy-

32 right infringement for any such act, or for any later use of such
33 copy, if it exceeds fair use as provided by section 107;

34 (3) in any way affects the right of fair use as provided by see -
35 tion 107, or any contractual obligations assumed at any time by
36 the library or archives when it obtained a copy or phonorecord of
37 a work in its collections;

38 (4) shall be construed to limit this reproduction and distribu-
39 don of a limited number of copies and excerpts by a library or
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archives of an audiovisual news program subject to clauses (1).

2 ( ) . and 4 3) of stilt:444i ion (a )

(g) The rights of reproduction and distribution under this section
4 extend to the isolated and unrelated reproduction or distribution of a
$ single copy or otiorecord of the SAM(' material on separate occasions.
6 but do not extend to cases where the library or archives, or its

cittployee:

8 (1) is aware or has substantial reason to believe that it is
9 engaging in the related or concerted reproduction or distribution

of multiple copies or phonorecords of the same material, whether
11 nuulia on one occasion or over A period of time, and whether

intemled for aggregate use by one or more individuals or for sepa-

13 rate 1JS4' by the individual inembers of a group: or

14 (2) engages m the systematic reproduction or distribution of
15 single or multiple copies or phonorecords of material described
16 in subsection ( d ).

17 i h) The rights of reproduction and distribution under this section
18 do not apply to a musical work. a pictorial, graphic or sculptural work.
19 or a motion picture or other 3tliovisual work other than an audio-
20 visual work dealMg with news, except that no such limitation shall
21 apply with respect to rights granted by subsections (b) and (c).

§ 109. Limitations on exclusive rights: Effect of transfer of par-
23 ticular copy or phonorecord

fa) Notwithstmiding the provisions of section 106(3), the owner of
25 as particular copy or phonorecord lawfully made under this title, or any
28 person authorized by him, is entitled, without the authority of the
00. i.opyright owner. to sell or otherwise dispose of the possession of that

copy or phonorecord.
29 (b) Notwithstanding the provisions of section 100(5), the owner
30 of a particular ropy lawfully made under this title, or any person

1 authorized by him, is fntit led. without the authority of the copyright
32 owner, to display that copy publicly, either directly or by the projec-

tion of no more than one image at a time, to viewers present at the
place where the copy is located.

35 (c) The privileges prescribed by subsections (a) and (h) do not,
36 ttnlee6 authorized by the:copyright owner, extend to any perm who

has acquired possession of the copy or phonorecord from the copy-
38 right owner, by rental, lease, loan. or otherwise, without acquiring
39 ownership of it.



1 § 110. Limitations on exclusive rights: Exemption of certain per
2 formances and displays
3 Notwithstanding the provisions of section 106, the following are not

4 infringements of copyright:
5 (1) performance or display of a work by instructors or pupils

6 in the course of face-to-face teaching activities of a nonprofit
7 edueational institution, in a classioom or similar place devoted
8 to instruction, unless, in the ease of a motion picture or other

9 audiovisual work, the performance, or the display of individual
10 Maws, is given by means of a copy that was not lawfully made

11 under this title, and that the person responsible for the perform-

12 Itie knew or had reason to believe was not lawfully made;

13 (2) performance of a nondramatic literary or musicial work

14 or display of a work, by or in the course of a transmission, if :

15 (A) the performance or display is a regular part of the

16 systematic instructional activities of a governmental body or

17 a nonprofit educational institution; and

18 B) the performance or display is directly related and of

19 material a,,,sistance to the teaching content. of the transmis-

20 sion; and

21 (C) the transmission is inides primarily for:

reception in classrooms or similar places normally

devoted to inst ruction, or

24 reception by persons to whom the transmission is

25 directed because their disabilities or other special circum-

26 stances prevent their attendance in classrooms or similar

27 places normally devoted to instruction, or

28 OW reception by officers or employees of governmen-

29 tal bodies as a part of their official duties or employ-

30 ment;

31 (3) performance of a nondramatic literary or musical work
or of a dramatico-musical work of a religious nature,' or display of

33 a work, in the course of services at a place of worship or other

34 religious assembly;

(4) performance of a nondramatic literary or musical work

36 otherwise than in a transmission to the public without any pur-

r pose of direct or indirect commercial advantage and without

38 pa !mte of any fee or other compensation for the performance

89 to any of its performers, promoters, or organizers, if:

40 (A) there is no direct or indirect admission charge, or
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1 (B) the proeeeds, after deducting t.ie reasonable costs of
2 producing the performance, are used exclusively for educa-
8 tional, religious, or charitable purposes and not for private
4 financial gain, except where the copyright owner has served
5 notice of his objections to the performance under the follow-
6 ing conditions:

(i) The notice shall bie in writing and signed by the
8 copyright owner or his duly authorized agent; and
9 (ii) The notice shall be served on the person respon-

10 sible for the performance at least sewn days before the
11 date of the performance, and shall state the reasons for
12 his objections; and

13 (iii) The notice shall comply, in form, content, and
14 manner of service, with requirements that the Register
15 of Copyrights shall prescribe by regulation;

16 (6) communication of a transmission embodying a performance
17 or display of a work by the public reception of the transmission
18 on a single receiving apparatus of a kind commonly used in pri-
19 vats homes, unless:

20 (A) a direct charge is made to see or hear the transmis-
21 sion; or
22 (B) the transmission thus received is further transmitted
23 to the public;

24 (6:, performance of a nondramatic musical work in the course
25 of an annual agricultural or horticultural fair or exhibition con-
26 ducted by a governmental body or a nonprofit agricultural or hor-
27 ticultural organization :

28 (7) performance of a noneramatic musical work by a vending
29 establishment open to the public at large without any direct or
30 indirect admission charge. where the sole purpose of the perform-
31 ante is to promote the retail sale of copies or phonorecords of the
32 work and the performance is not transmitted beyond the place
33 where the establishment is located.
84 § 111. Limitations on exclusive rights: Secondary transmissions
35 (a) CERTAIN SECONDARY TRANSMISSIONS Emit rrto.The second-

36 ary transmission of a primary transmission embodying a performance
37 or display of a work is not an infringement of copyright if :
38 (1) the secondary transmission is not made by a cable system.
89 an consists entirely of the relaying, by the management of a
40 hotel, apartment house, or similar establishment, of signals Utast-
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1 milted by a broadcast station licensed by the Federal Coninmnica-
2 t ions Commission, within the local service area of such station, to

3 the private lodging.s of gltvsts 1.esidents of suell establishment.

4 and Do direct charge is made to SAT Ail' hear the secondary trans-
5 mission z or

6 () the secondary transmission is Mode solely for the purpose
7 and wok!. the comfit ions specified Its' 2) of section 110; or
8 t3) thy secondary transmission is made hr a common, contract,
9 or special carrier who hits no direct or nulirect control over the

10 content or selection of the primary transmission or over the par

11 recipients of t he seeondary transmission. and whose activ-

12 it it'S With respect to the secondary transmission consist solely of

13 providing wires, cables. or other communications channels for the

14 use of others: Propided. That the provisions of this clause extend

15 only to the activities of said carrier with respect to secondary
16 transmissions and do not cAenipt from liability the art lV it'S

17 others with respect to their own primary or secondary transmis-

18 sion; or
10 (4) t he secondary transmission iS ilot made by a cable system bin

20 iS made by a gOVV11111ittli body, 01' 'HT 110illinifit organization.

.21 without any purpose of direet or indirect commercial advantage,

22 and wit hoot charge to the recipients of the seconda ry transmission

23 other t han assessments net'eill'V it) tit' f MN' I lit' Itt't Intl and reason-

24 able costs of maintaining and operating t he secondary transmis-

25 51011 service.

(b) SECONDARY TRANs3t1SmoN OF PRIMARY TRANslitAsION TO CON-

27 mota.to littour.--Notwithstanding the provisions of subsections (a)

28 and te). the secondary transmission to the public of a primary tratts-

29 mission embodying a performance or display of It work is actionable as

30 an act of infringement under section 501, and is fully subject to the

31 remedies provided by sections 502 through 50(1, if the primary trans-

82 mission is not made for reception by the public at large but is COD-

33 trolled and limited to reception by particular members of the public.

34 (r) SEcoNDARY TRANANtISSIONA DY CARLE SYSTEMS.

35 (1) Subjeut to the provisions of clause (2) of this subsection, sec-
ondary transmissions to the public by a cable system of a primary

37 transmission made by a broadcast. station licensed by the Federal

38 Communications Commission and embodying a performance or dis-

39 play of a work shall be subject to compulsory licensing upon compli-

40 ante with the requirements of subsection (d) in the following cues:
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1 tA ) Where the signals comprising the primary transmi ign

2 are exclusively aural and the sec(mdary transmission is permis-

3 sible under the rules, regulations or authorizations of the Federal

4 Commun ieat ions Commission; or

5 (B) Where the community of the cable system is in whole or

8 in part within the local service artstt of the primary transmitter;

7 or

8 ) Where the carriage of the signals comprising the seemd-

9 ar transmission is permissible under the rules, regulations or

10 authorizations of the Federal Communications Commission.

11 2) Not withstanding the provisions of clause (1) of this subsection,

12 the secondary transmission to the public by a cable system of a pri-

13 wary transmission made by a broadcast station licensea by the Fed-

eral Communications Commission and embodying a performance or

15 display of a work is actionable as an set of infringement under section

16 501. and is fully subject to the remedies provided by sections 502

17 t h rough 500, in the following cases:

18 t A) Where the carriage of the signals comprising the second-

19 eery transmission is not permissible under the rules, regulations

20 or author i zat ions of the Federal Communications Commission ; or

21 (B) Where the cable system, at least one month before the date

22 of the secondary transmission. has not recorded the notice speci-

23 tied by subsection ( d).

24 td) CONIPULSORY LICENSE FOR SECoNDABY TRANSMISSIONS BY CABLE

25 SYSTEMS.

26 i 1) For any secondary transmission to be subject to compulsory

27 licensing under subsection (e), the cable system shall at least one month

28 before the date of the secondary transmission or within 30 days after

29 the enactment of this Act, whichever date is later, record in the Copy-

30 right Office, a notice including a statement of the identity and address

31 of the person who owns or operates the secondary transmission service

32 or has power to exercise primary control over it together with the

33 name and location of the primary transmitter, or primary transmit-

34 ters and thereafter, from time to time, such further information as the

36 Register of Copyrights shall prescribe by r;,gulation to carry out the

$6 purposes of this clause.

87 (2) A cable system whose secondary t ranstnissions have been subject

88 to compulsory licensing under subsection (c) shall, during the months

39 of January. April, July. and October. deposit with the Register of
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1 Copyrights, in accordance with requirements that the Register shall
2 prescribe by regulation- -

3 (A) A statement of account, covering the three months next
4 preceding, specifying the number of channels on which the cable

5 system made secondary transmissions to its subscribers, the names

6 and locations of all primary transmitters whose transmissions
7 were further transmitted by the cable system, the total number
8 of subscribers to the cable system, and the gross amounts paid to
9 the cable system irrespective of source and separate statements of

10 the gross revenues paid to the cable system for advertising, leased
11 channels, and cable-casting for which a per-program or per-
12 channel charge is made and by subscribers for the basic service of
13 providing secondary transmissions of 1)rimary broadcast trans-
14 mitters; and
15 (B) A total royalty fee for the period covered by the state-
16 ment, computed on the basis of specified percentages of the gross
17 receipts from subscribers to the cable service during said period
18 for the basic service of providing secondary transmissions of
19 primary broadcast transmitters, as follows:
20 0) 1/2 percent of any gross receipts up to $40,000;
21 (ii) 1 percent of any gross receipts totalling more than
22 $40,000 but not more than $80,000;

23 (iii) 11/2 percent of any gross receipts totalling more than
24 $80,000, but not more than $120,000 ;

26 (iv) 2 percent of any gross receipts totalling more than
26 $120,000, but not more than $180,000; and

27 2% percent of any gross receipts totalling more than
28 $180,000.

29 (3) The royalty fees thus deposited shall be distributed in accord-
30 ance with the following procedures :

81 (A) During the month of July in each year, every person claiming
82 to be entitled to compulsory license fees for secondary transmissions
88 made during the preceding twelve-month period shall file a claim
34 with the Register of Copyrights, in accordance with requirements that
35 the Register shall prescribe by regulation. Notwithstanding any pro-
38 visions of the antitrust laws (as designated in section 1 of the Act of
rt October 15, 1914, 38 Stat. 730, Title 15 U.S.C. section 12, and any
38 amendments of such laws), for purposes of this clause any claimants
39 may agree among themselves as to the proportionate division of corn-
40 pulsory licensing fees among them, may lump their claims together



1

17

and the them jointly or as a single elaim, or may designate a 4.0MOn

2 agent to receive payment oh t heir behalf.

3 After the first ANY of August of eiwh year, the Register of
4 Copyrights shall determine whether there exists a controversy eon-

5 coming the statement of aeeount or the distribution of royalty fees. If

0 he determ:nes that no such controversy l'xists, he shad. after deduct-
7 in!, his rea.,onable administrative 411:-,t: under this section, distribute

8 such fees to the copyright owners ent it led. or to their designated
9 ,Agents. If he tints the existence of a controversy he shall certify to

10 that fact and proeeed to oonstitute a panel of the Copyright Royalty

11 Tribunal in aecorilance with section s;03. In such eases the reasonable

12 adoliiiistrative costs of the Register under this section shall be de-
13 ducted prior to distribution of the royalty fee by the tribunal.

14 tC) During the pendency of any proceeding under this subsection,

15 the Register of Copyrights or the Copyright Royalty Tribunal shall
16 withhold from distribution an amount sufficient to satisfy all claims
17 with respect to which a controversy exists., but shall have discretion

18 to proceed to ,listribu e any amounts that are not in controversy.

19

20 As used in this section, the following terms and their variant forms

21 mean the following:

A "primary transmission" is a transmission made to the public

23 by the tansmittin!, facility whosA, siolials are bvinAr received and

24 furl her t ransin it t ed by the secondary t ransinission ser'v'ice, regard-

25 hiss of where or when the performance or display was first
26 transmitted.

27 A -secondary transmission'. is the further transmitting of a
28 primary transmission simultaneously with the primary t rans-

mission or nonsinmitancously With the primary transmission if by

30 a -cable system'. not !twat ed in whole or in part within the bound-

31 ary of the forty-eight contiguous States. Ilitwaii. or Puerto Rico:
Provided 0 we'orr. That a nonsimultaneous further transmission

83 by a cable system located in a television market in Hawaii of a

34 primary transmission shall he deemed to be a secondary trans_

35 mission if such furl her transmission is neeessary to enable the

36 elide system to curry the full complement of signals allowed it

37 under the rules and regulations of the Federal Communications

t 'onunission.

S. 1361
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1 A -cable systems' is a facility, lot-ated in any State, Territory,
Trust Territory or Possession that in whole or in part. receives

3 signals transmitted or programs broadcast by one or more tele-
4 vision broadcast stations licensed by the Federal Communications
5 Commission and makes secondary transmissions of such signals

or programs by wires, cables, or other eommunications channels
7 to subscribing members of the public who pay for such service.
8 For purposes of determining the royalty fee under subsection
9 (d) t;'.r) t B). two 01 more cable systems in contiguous comniuni-

ties under common ownership or control or operating from one
11 headend shall lx considered as one system.
1.2 The "local service area of a primary transmitter" comprises
13 the area in which a television broadcast station is entitled to
14 insist upon its signal being retransmitted by a cable system
15 pursuant, to the rules and regulations of the Federal Communica-

16 t ions Commission.

17 § 112. Limitations on exclusive rights: Ephemeral recordings
18 t a) Notwithstanding the provisions of section 106, and except in the

19 case of a motion picture or other audiovisual work, it is not an
20 infringement of copyright for a transmitting organization ent;tled to

21 transmit to the public a performance or display of a work, under a

22 license or transfer of tlw copyright or under the limitations on exclu-

si riOits in sound recordings specified by section 114 iio. to make

94 no more than one copy or phonorecord of at particula- transmission
25 program embodying the performance or display, i

26 t 1) the copy or phonorecord is retained and used solely by the

transmitting organization that made it, and no further copies or
plionorecords are reproduced from it ; and

29 (2) the copy or phonorecord is used solely for the transmitting

organization's own transmissions within its local service area, of

31 for purposes of archival preservation or security; and

32 (3) unless preserved exclusively for archival purposes, the copy

33 or phonorecord is destroyed within six months from the date the
transmission program was first transmitted to the public.

35 (I)) Notwithstanding the provisions of section 106, it is not an in-

36 fringement of copyright for a governmental body or other nonprofit
37 organization entitled to transmit a performance or display of a work,

3R under ion I ldt 2) or ender inuitliCons on exclusive rights in

39 sound recordings specified by section 114t a), to make no more than
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1 thirty eopis 1114itiortwordS of a pirtioular transmission program

2 ;mbodying tilt' performance or display. if

3 (1) no further copies or phonoreeords are reproduced from the
eopies or phonorecords made under this clause and

5 () except for one copy or phonorecord that may be preserved
6 exclusively for archival purposes. the copies or phonorecords are

destroyed within seven years from the date the transmission pro-
ri'affi was first transmitted to the pnh:ie,

9 1 Not withstanding t he provisions Of stion Itai, it is not an in-
10 t:ringetnent of e pyright flu' a gOVI111i10/11;11 Im )(IV or other nonprofit

11 orvanizat ion to make f ,t dist titbit ion no more t hail one copy or phono-

12 record tot'eahh 1'1'4111SM:I jog OrganiZilt Speeilik41 in clanSe (2) of this

13 -uiliseet ion of a part t rausni ission program embodying a perform-

14 awe of a tionlraniat ie musical work of a religious nature or of a sound

15 recording of such it musioal work, if--

16 t 1) there is no direct or indirect charge for making or dis-

17 tributing any such copies or phonoreeords: and
none of such copier; or phonorecords is used for any per-

19 forma nee other than a single transmission to the public by a trans -

;?> mitt ing organization ent it led to t ranstnit to the public a perform-

21 a nee of the work under a license or transfer lif the copyright and

3 except for one copy or phonorecord that may be preserved

23 exclusively for archival icirposes, the copies or plionoreeords are

24 all destroyed within one year front the date the transmission pro-

gram was first t ransin it teil to the public.

26 i di Tie t ransntission program embodied in a copy or phonorecord

27 made under this section is not subject to protection as a derivative

28 work under this title except with the express consent of the owners
og of copyright in the pre-existing works employed in the program.

§ 113. Scope of exclusive rights in pictorial, graphic. and scuip.

31 tural works

32 (a) Subject to the provisions of clauses (1) and (2) of this subsee-

33 t ion. the exclusive right to reproduce a copyrighted pictorial. graphic.

34 or sculptural work in copies under section 106 includes the right to

35 reproduce the work in or on any kind of article. whether useful or

aft otherwise.

(1) This title does not afford to the owner of copyright in a

38 work that portrays a useful article as such. any greater or lesser

39 rights with respect to the malcin,tt. distribution, or display of the

40 useful ids so portrayed than those afforded to such works
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under the law, whether title 17 of the common law or statutes of
2 a State. in vireo on Deeembor 31, 1074. as held applicable and
3 construed by a court in an action brought under this title.
4 In the case of a work lawfully reproduced in useful articles
5 that have been offered for sale or other distribution to the public,
6 copyright does not include any right to prevent the making. dis-
7 tribution, or display of pictures or photographs of such articles
8 in connection with advertisements or commentaries related to the
9 distribution or display of such articles, or in connection with news

10 reports.

11 (b) When a pictorial. graphic, or sculptural work in which copy-

12 right subsists under this title is utilized in an original ornamental
13 design of a useful article, by the copyright proprietor or under an
14 express license from him, the design shall be eligible for protection

15 under the provisions of title III of this Act.

16 (c) Protection under this title of a work in which copyright. subsists

17 shall terminate with respect to its utilization in useful articles when-

18 ever the copyright proprietor has obtained registration of an orna-
19 mental design of a useful arti?.'Ic embodying said work under the pro-

00 visions of title III of this Act. Unless and until the copyright pro-
21 prietor has obtained such registration, the copyright pictorial. graphic,
22 or sculptural work shall continue in nil respects to be covered by and

subject to the protection afforded by the copyright su;)sisting under
04 this title. Nothing in this section shall be deemed to create any midi-

t ional rights or protect ion under this title.
o6 ) Nothing in this section shall affect any right or remedy held
27 by any person under this title in a work in which copyright was sub-

28 sisting on the effective date of title III of this Act, or with respect to
29 any utilization of a copyrighted work other than in the design of a
30 useful article.

31 § 114. Scope of exclusive rights in sound recordings
32 (a) The exclusive rights of the owner of copyright in a sound record-

33 ing are limited to the rights specified by clauses (1) and (3) of sec-
34 tion 100. and do not include any right of performance under section

35 106(4).

116 (b) The exclusive right of the owner of copyright in a sound record-

37 ing to reproduce it under section 106(1) is limited to the right to
38 duplicate the sound recording in the form of phonorecords that directly

39 or indirectly recapture the actual sounds fixed in the recording. This
40 right does not extend to the making or duplication of another sound
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1 recording that is an independent fixation of other sounds, even though

2 such sounds imitate or simulate those in the copyrighted sound
3 recording.
4 i e) This section does not limit or impair the exclusive right to per-
5 form publicly, by means of a phonorecord, any of the works specified
43 by sect inn 106(4).

§ 115. Scope of exclusive rights in nondramatic musical works:
8 Compulsory license for making and distributing phono-
9 records

10 In the ease of nondramatic musical works, the exclusive rights pro-

11 riled by clauses (I) and (3) of section 106 to make and to distribute

12 phonorecords of such works. are subjeet, to compulsory licensing tinder

13 the conditions specified by this section.

14 (a) AVAILABILITY AND SCOPE OF COMPrtSolty LICENSE. -

15 ( 1) When plionorecords of a nondramatic musical work have,

16 been distributed to the public under the authority of the copyright

17 owner. any 1)1110r P'NOn may, by complying with the provisions

18 of this section. obtain a compulsory license to make and distribma

19 phonorecords of the work. A person may obtain a compulsory

20 license only if his primary purpose in making phonorecords is to
distribute them to the public for private use. A person may not

22 obtain IN compulsory license for use of the work in the duplication

23 of a ;;Amnd recording made by another.

24 (2) A compulsory livens( includes the privilege of making a

25 musical arrangement of the work to the extent necessary to con-

26 form it to the style or manner of interpretation of the perform-

27 ante involved. but the arrangement shall not change the basic
28 melody or fundamental character of the work. and shall not be

29 subject to proteetion as a derivative work under this title, except

30 with the express consent of the copyright owner.

31 (b) NOTICE OF INTENTION TO OBTAIN ComprtAoRy LicENgE: DERRI-

82 NATION OF OWNER or PERFORMANCE RIGHT.

38 (1) Any person who wishes to obtain a compulsory license
34 under this sect ion shall. before or within thirty days after making.

35 and before dist ribut ing any phonorecords of the work. serve notice

36 of his intention to do so on the copyright owner. If the registra-
37 Lion or other public records of the Copyright. Office do tint identify

38 the copyright owner and include an address at which notice can
39 ly served on him, it shall he sufficient to file the notice of intention
40 in the Copyright Office. The notice shall comply, in form, con-
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1 tent. 141141 manner of serviee, with requirements that the Register

2 of Copyrights shall preseribe by regulation.

3 (2) If the copyright owner so requests in writing not later than

4 ten days after service or tiling of the notice required by clause (1),
5 the person exercising the compulsory license shall designate, on
6 a label or container accompanying enli phonorecord of the work
7 distributed by him, and in the form and manner that the Register
is of Copyrights shall prescribe by regulation, the name of the
9 copyright owner or his agent to whom royalties for public per-

formanee of t he work are to be paid.

11 (3) Failure to serve or the the notice required by clause (1), or
12 to desi;mate the mow of the (menet or agent as required by clause
13 12). forecloses the possibility of a compulsory license and, in the
14 absence of it ne},otiated license. renders the making and distribu-

tion of phonoreeords ationable as nets of infringement under
16 section 501 and fully subject to the remedies provided by sections
17 51)2 througli ;',)04.

18 1 ) Roy:, LTY P.% Y ABLE Vxia it Comet- LSORY LICEN SE.

19 t 1) To be entitled to receive royalties under a compulsory
20 license. the copyright owner twist lie Wilt died in the registration

21 or other public records of the Copyeight liee. The owner is
22 entitled to royaltios for plionorecords manufactured and distrib-

23 ut ed after he is so identified but he is not ern itled to recover for

24 1110T14 wee° rds previously 111111111faetured and distributed.

25 021 Except as provided by clause (1), the royalty under a
26 compulsory license shall be payable for every phonoreoord manu-

27 factured and distributed in accordance with the license. With
28 respect to each work embodied in the phonorecord, the royalty
29 shall be either three cents, or three quarter cent iwr minute of
30 playing time or fraction thereof, whichever amount is larger.
31 (3) Royalty payments shall be made on or before the twentieth
32 day of each month and shall include all royalties for the month
33 next. preceding. Each monthly payment shall be accompanied
34 by a detailed statement of account, which shall be certified by a
35 Certified Public Accountant and comply in form, content, and
36 manner of certification with requirements that the Register of

Copyrights shall prescribe by regulation.
38 ( 4 ) If the copyright owner does not receive the monthly pay-
39 tnent and statement of account when due, he may give written
40 notice to the licensee that, unless the default is remedied within
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1 thirty days from the date of the notice, the compulsory license
will be automatically terminated. Snell termination renders the
making and distribution of all phonoreeords, for which the roy-

4 alty had not been paid, actionable as acts of infringement under

5 section 54)1 and fully subjeet to the remedies provided by sections

6 502 through 506.

§ 116. Scope of exclusive rights in nondramatic musical works and
8 sound recordings: Public performances by means of coin-
9 operated phonorecord players

10 i a) LIMITATIoN ON EXCLUSIVE. RIGIET.In the citSe of a non-

11 dramatic musical work embodied in a phonorecord, the exclusive right

under eln,e ` )t* section 44; to perform the work publicly by means

13 of a coin -4>erated ph4morecord player i; limited as follows

14 (1) The proprietor of the establishment in which the public
iFa performance takes place is not liable for infringement with re-
16 :7pect to such public performance unless:

(A) he is the operator of the phonorecord player; or
18 (B) he refuses or fails, within one month after receipt by
19 registered or certified mail of e request, at a time during

which the certificate is required by subelause (1)(C) of sub-

section (b) is not affixed to the phonorecord player. by the
copyright owner, to make full disclosure. by registered or
certified mail. of the identity of the operator of the phono-

record player.

t2) The operator of the coin - operated phonorecord player may

obtain a compulsory license to perform the work publicly on that

27 phonorecord player by filing the application, affixing the certil1-

2R ante, and paying the royalties provided by subsection (b).

29 (b) 44r (.01N-()PritATEO PlioNoBEColin PLAYER. APF1XA

30 TION of CERTIFICATE. AND RoYALTY PAYABLE UNDER COMPMSORY

31 IACEN

(1) Any operator who wishes to obtain a compulsory license

38 for the public performance of works on a coin-operated phono-

34 record player shall fulfill the following requirements:
315 A Before or within one month after such performances

are made available on a particular phonorecord player, and
during the month of January in each succeeding year that
such performances are made available in that particular

39 phonorecord player. he shall file in the Copyright Office. in
40 accordance with requirements that the Register of Copyrights



1 shall ;:rescribe by regulation. an application containing the

hump Anti akWyth!=s tlf the operator of the honreertl player

3 and the manufacturer and serial 11111111>r or tther explioit

4 identifieation of the lionoreerd player, and in addition to

5 the foe prescribed by clause (9) of section 7(I (a), he shall

6 deposit with the Register of Copyrights a royalty fee for

7 the current calendar rear of for that particular phono-
record player. If such isTformanees are made availalde on it

9 pa rtieular plinoreemal player for the first time after July 1

10 of any year, the royalty fee to he deposited for the remainder

11 of that year shall
4B) Within twenty days of receipt of an application and at

13 royalty fee pursuant to subelause t A). the Register of Copy-

14 rights shall issue to the applieant a certificate for the phono-

n record player.

10 C On or before March 1 of the year in ,c1, the certatl-

1; vale prescribed by sttlx hitise 4 of t his clause is issued. or

1s within ten days alter the date of issue of the certificate. the

19 operator shall aflk to the particular phonorecrd player, in at
position where at can be readily examined by the public, the

certificate. istted by the Register of Copyrights under sub-

- latis4, of the latest application made by him under sob-

23 clause III,: clause with inspect to t hat idionorecord

player.

2 a. 2) Failure to tile the applicatnm, to allix the certificate or to

pay the royalty required by clause (1) of this subsection renders

the public performance net ionable as an act of infringement under

2S section :01 and fully subject to the remedies provided by section

29 i%o2 through 506.

:3(a 4c) DISTRIBVTION Or ROYALTIES.

31 (1) During the month of January in each year. every ix.rson

32 claiming to be entitled to compulsory license fees under this section

33 for performances during the preceding twelve-month period shall

34 tile a claim with the Register of Copyrights, in accordance with

3 requirements that the Register shall prescribe by regulation.

3f1 Such claim shall include an agreement. to accept as final, except. as

provided in section Std of thi*t itle, the determination of the Copy-

3S right Royalty Tribunal in any controversy concerning the distri-

bution of royalty fees deposited under subelause (a) of subsee-

t ion (b) (1) of this section to which the claimant is a party. Not-
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withstanding any provisions of the antitrust. laws (the Act of

2 October 15, 191.1, 3* Stat. 730. and any amendments of any :well

3 laws). for purposes of this samectio any elannnts may agree
4 among themselves as to the proportionate division of compulsory

5 licensing fees among them, may lump their claims together and

6 tile them jointly or as a single claim. or many designate a common

fl :nt to receive payment on their behalf.

8 (2) After the first day of October of each year, the Register of
9 Copyrights shall determine whether there exists a controversy

10 coneerning the distribution of royalty fees deposited urder sub-
11 clause (A) of subsection (h) (1). If he determines thst no such
12 controversy exists. he shall, after deducting his reasonable ad-
13 ministrative costs under this section, distribute such fees to the
14 copyright owners and performers entitled, or to their designated
15 agents. If he finds that such a controversy exists he shall certify
16 to that fact and proceed to constitute a panel of the Copyright.
17 Royalty Tribunal in accordance with section 803. In such cases the

18 reasonable administrative costs of the Register under this section
19 shall be deducted prior to distribution of the royalty fee by the
20 tribunal.

21 (3) The fees to be distributed shall be divided as follows:

22 (:A) To every copyright owner not affiliated with a perform-

23 Mg rights society the pro rata share of the fees to be dis-

24 tributed to which such copyright owner proves his entitle-

25 ment; and

26 (B) To the performing rights societies the remainder of

27 the fees to be distributed in such pro rata shares as they shall

28 by agreement stipulate among themselves, or if they fail to

agree, the pro rata share to which such performing rights

30 societies prove their entitlement.

31 (C) During the pendency of any proceeding under this

32 section. the Register of Copyrights or the Copyright Royalty

33 Tribunal shall withhold from distribution an amount guilt-

34 ciont to satisfy all claims with respect to which a controversy

35 exists, but shall have discretion to proceed to distribute any

36 amounts that are not in controversy.

37 (4) The Register of Copyrights shall promulgate regulations

38 under which persons who can reasonably he expected to have
39 claims may, during the year in which performances take place,

40 without expense to or harassment of operators or proprietors of

S. 1361 -- -4
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1 establishments in which plionoreeord players are located, have

2 such access to such es=tablishments and to the phonoeeorki player;

3 located therein and sueli opportunity to obtain information with

4 respect thereto as may be reasonably necessary to determine, by

5 sampling procedures or otherwise, the proportion of contribution

6 of the musical works of each sueli person to the earnings of the

7 phonorecord players for fees shall have been delosited.
Any person who alleges that he has been denied the access per -

ti ted under the regulations prescribed by the Register 0i Copy-

rights may bring on an :lotion in the United States District Court

11 for the District of Columbia for the cancellation of the compul-

P sor license of the phonoreeord player to which such access has

13 been denied, and the court shall have the power to declare the

14 compulsory license t nereor from the date of issue thereof,

1.5 CantiNAL PENAI:nrs.Any pe..son who knowingly makes a

16 false representation of a material fact in an application filed under

17 clause (1) A ) of sill SN't ion 1111, or who knowingly alters a ',7ertifiCate

P., issued under clause t 1) t 131 of subsection I)) or knowingly affixes

19 such a certificate to a phonorecord player other than the one it covers,

DI snail !)e tined not more than ':i40;`)0o.

21 (e) DEFiNrrioNs. As nsed ill this Section, the following terms and

22 their variant forms mean t he following:

) -coin-operated phonorecord player- is a or

24 device that

(A) is employed solely for the perfornmoce of non-
dramatic musical works by means of honorecords ...,non being

activated by insertion of a coin

B is located in an establishment making no direct or
09 indirect charge for admission :

30 (C) is accompanied by a list of the tit ICS of all the musical

:31 works available for performance on it, which list is affixed to

the phonorecord player or posted in the establishment in a

33 prominent position where it can be readily examined by the

:1.1 public; and
affords a choice of works available for performance

38 and permits the choice to be made by the patrons of the
37 establishment in which it- is loeated.

38 (2) An "operator" is any person who, alone or jointly with
39 of

41) ( A ) owns a coin-operated phonon ord player; or



CB) has the power to make a coin-operated phonorecord

player available for placement in an establishment for pur-

3 poses of public performance; or

4 (C) has the power to exercise primary control over the

5 selection of the musical works made available for public

6 performance in a coin-operated phonorecord player.

7 t 3 ) A 'performing rights society is an association or corpora-

8 tion that licenses the public performance of nondramatic musical

works on behalf of the copyright owners, such as the American

10 icty of composers. Authors and Publishers, Broadcast Music.

11 Inc.. and SESAC, Inc.

12 § 117. Scope of exclusive rights: Use in conjunction with com-

13 puters and similar information systems

14 Notwithstanding the provisions of sections 106 through 116, this

15 tit le does not afford to the (Miler of copyright in a work any greater

16 or lesser rights with respect to the use of the work in conjunction with

17 automatic systems capable of storing, processing. retrieving. or t rans-

is information. or in conjunction with any similar device, ma-

n) chine, or process, than those afforded to works under the boy, whether

2,0 title 17 or the common law or statutes of a State, in effect on Decent-

ber :31. 197.1, as held applicable it(l construed by a court in an action

,, brought nut ler this title.

Chapter 2.COPYRIGHT OWNERSHIP AND TRANSFER

201. t twnerstilp of copyright.
202. tiv.-nership of copyright wz liAtinct from ownership of material object.
203. Termination of transfers and lieensek granted by the author.
1:04. Execution of transfers of copyright ownership.
205. Recordation of transfers and other documents,

§ 201. Ownership of copyright

(a) INITIAL OWNERSIIIP.---Copyright in work protected tinder this

:'241 title vests initially in the author or authors of the work. The authors

of a joint work are co-owners of copyright in the work.

(b) Worms MADE rot IlmE.--In the case of a work made for hire.

29 the employer or other persons for whom the work was prepared is

no on....iderel the author for purposes of this title. and, unless the parties

31 have expressly agreed otherwise in a written instrument signed by

t I it, t all of the rights comprised in the copyright..

roN-rintit -.moss TO COLLECTIVE Womis.--Copyright in each sep-

n4 ante contribution to a collective work is distinct from copyright in

the collective work as it whole, and vests initially in the author of the

36 contribution. In the absence of an express transfer of the copyright



28

1 or of any rights under it the owner of copyright in the collective
2 work is presumed to have acquired only the privilege of reproducing

8 and distributing the contribution as part of that particular collective

4 work, any revision of that collective work, and any later collective
5 work in the same series.

6 fd) TRANSFER OF OW NERSI4 IP.

7 (1) The ownership of a copyright may be transferred in whole

8 or in part by any means of conveyance or by operation of law, and

9 may be bequeathed by will or pass as personal property by the
10 applicable laws of interstate succession.

11 (2) Any of the exclusive rights comprised in a copyright,
12 including any subdivision of any of the rights specified by section

13 106, may be transferred as provided by clause (1) and owned sepa-

14 rately. The owner of any particular exclusive right is entitled, to
15 the extent of that right, to all of the protection and remedies
16 accorded to the copyright owner by this title.

17 § 202. Ownership of copyright as distinct from ownership of
18 material object
19 Ownership of a copyright, or of any of the exclusive. rights under
20 a copyright, is distinct from ownership of any material object in
21 which the work is embodied. Transfer of ownership of any material
22 object, including the copy or phonorecord in which the work is first
23 fixed, does not of itself convey any rights in the copyrighted work
24 embodied in the object: nor, in the absence of an agreement. does
25 transfer of ownership of a copyright or of any exclusive rights under
26 a copyright convey property rights in any material object..

27 § 203. Termination of transfers and licenses granted by the author
28 (a) CONDITIONS FOR TERMINATION.---In the case of any work other

29 than a work made for hire, the exclusive or nonexclusive grant of a
30 transfer or license of copyright or of any right under a copyright,
31 executed by the author on or after January 1, 1975, otherwise than
32 by will, is subject to termination under the following conditions:
33 (1) In the case of a grant executed by one author, termination
34 of the grant may be effected by that author, or, if lie is dead, by
35 the person or persons who, under clause (2) of this subsection,
36 own and are entitled to exercise a total of more than one half of
37 that author's termination interest. In the ease of grant executed
38 by two or more authors of a joint work, termination of the grant
39 may be effected by a majority of the authors who executed it;
40 if any of such authors is dead, his termination interest may be
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1 exercised as a unit by the person or persons who, under clause (2)

2 of this subsection, own and are entitled to exercise a total of more

3 than one half of his interest.

4 (2) Where an author is dead, his or her termination interest is

5 owned, and may be exercised, by his widow (or her widower) and

6 children or grandchildren as follows:

7 (A) The widow or widower) owns the author's entire ter-

8 mination interest unless there are any surviving children or

g grandchildren of the author, in which case the widow (or

10 widower) owns one half of the author's interest;

11 (B) The author's surviving children, and the surviving

12 children of any dead child of the author, own the author's

13 entire termination interest, unless there is a widow (or wid-

14 ower), in which case the ownership of one half of the author's

15 interest is divided among them;

16 (C) The rights of the author's children and grandchildren

17 are in all cases divided among them and exercised on a per

18 stirpes basis according to the number of his children repre-
sented; the share of the chiidren of a dead child in a termina-

20 tion interest can be exercised only by the action of a majority

21 of them.

22 3) Termination of the grant may be effected at any time during

23 a period of five years beginning at the end of thirty-five years from

24 the date of execution of the grant; or, if the grant covers the right

25 of publication of the work, the period begins at the end of thirty-

five years from the date of publication of the work under the grant

27 or at the end of forty years from the date of execution of the

28 grant, whichever term ends earlier.

29 (4) The termination shall be effected by serving an advance

30 notice in writing, signed by the number and proportion of owners

of termination interests required under clauses (1) and (2) of this

32 subsection, or by their duly authorized agents, upon the grantee

33 or his successor in title.

34 (A) The notice shall state the effective date of the termina-

35 tion, which shall fall within the five-year period specified by

3$ clause (3) of this subsection, and the notice shall be served

37 not less than two or more than ten years before that data A

38 copy of the notice shall be recorded in the Copyright Office

39 before the effective date of termination, as a condition to its

40 taking effect
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(B) The notice shall comply, in form, content, and man-
ner of service, with requirements that the Register of Copy-

3 rights shall prescribe by regulation.

4 (5) Termination of the grant may be effected notwithstand-
ing any agreement to the contrary, including an agreement to

6 make a will or to make any future grant.

7 b) EFFECT OF TiatatINATION.lipon the effective date of termina-
8 tion, all rights under this title that were covered by the terminated
9 grant revert to the author, authors, and other persons owning tenni-

10 nation interests under clauses (1) and (2) of subsection (a), includ-
ing those owners who did not join in signing the notice of termination

12 under clause (4) of subsection (a) but, with the following limitations:

13 (1) A derivative work prepared under authority of the grant

14 before its termination may continue to be utilized under the terms

15 of the grant after its termination, but this privilege does not ex-

tend to the preparation after the termination of other derivative

17 works based upon the copyrighted work covered by the terminated

grant.

19 (2) The future rights that will revert upon termination of the
grant become vested on the date the notice of termination has

21 been served as provided by clause (4) of subsection (a). The
rights vest in the author, authors, and other persons named in,

23 and in the proportionate shares provided by, clauses (1) and (2)

24 of subsection (a).

25 (3) Subject to the provisions of clause (4) of this subsection,

26 a further grant, or agreement to make a further grant, of any
27 right covered by a terminated grant is valid only if it is signed

by the same number and proportion of the owners, in whom the

29 right has vested under clause (2) of this subsection, as are re-
30 to terminate the grant under clauses (1) and (2) of sub-
31 section (a). Such further grant or agreement is effective with
32 respect to all of the persons in whom the right it covers has vested

33 under clause (2) of this subsection, including those who did not
34 join in signing it. If any person dies after rights under a ter-
35 minated grant have vested in him, his legal representatives,
36 legatees, or heirs at law represent him for purposes of this clause.

37 (4) A further grant, or agreement to make a further grant, of
3$ any right covered by a terminated grant is valid only if it is made

39 after the effective date of the termination. As an exception, how-

ever, an agreement for such a, further grant may be made between



1 the persons provided by clause (3) of this subsection and the
2 original grantee or his successor iii title, after the notice of terini-

3 nation has been served as provided by clause (4) of subsection (a).

4 (5) Termination of a grant under this section affects only those

5 rights covered by the grant that arise under this title, and in no
6 way affects rights arising under any other Federal, State, or for-

7 eign laws.

8 (6) Unless and until termination is effected under this section,

9 the grant, if it does not provide otherwise, continues in effect for
10 the term of copyright provided by this title.

11 § 204. Execution of transfers of copyright ownership
12 {a) A transfer of copyright ownership, other than by operation of

13 law, is not valid unless an instrument. of conveyance, or a note or
14 memorandum of the transfer, is in writing and signed by the owner
15 of the rights conveyed or his duly authorized agent.
16 {10 A certificate of acknowledgement is not required for the valid-

17 ity of a transfer, but is prima facie evidence of the execution of the
18 transfer if :

19 t 1) in the case of a transfer executed in the United States, the
20 certificate is issued by a person authorized to administer oaths
21 within the United States; or

{2) in the case of a transfer executed in a foreign country, the

23 certificate is issued by a diplomatic or consular officer of the
24 United States, or by a person authorized to administer oaths
25 whose authority is proved by a certificate of such an officer.

26 11205. Recordation of transfers and other documents
27 (a) CoNnrrloxs mit RWORDATION.Any transfer of copyright, own-

28 ership or other document pertaining to a copyright may be recorded

29 in the Copyright Office if the document filed for recordation bears the

30 actual signature of the person who executed it, or if it is accompanied

31 by a sworn or official certification that it is a true copy of the original

32 signed, document.

33 (b) CrirrincAn or REL'ortnArtmThe Register of Copyrights
34 shall, upon receipt of a document as provided by subsection (a) and
35 of the fee provided by section 708, record the document and return it

36 with a certificate of recordation.

37 (c) REcoanArfox AS CONSTRVCTIVt NOTICE.Recordation of a docu-

3R .ment in the Copyright Office gives all persons constructive notice of the

39 facts stated in the recorded document, but only if :
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1 (1) the document. or material attached to it, specifically identi-
ties the work to which it pertains so that, after the document is

3 indexed by the Register of Copyrights, it would be revealed by a
4 reasonable search under the title or registration number of the

work; and
6 (2) registration has been made for the work.
7 (d) RECORDATION AS PREREQUISITE TO INFRINGEMENT SITFLNo per-
8 son claiming by virtue of a transfer to the owner of copyright or of
9 any exclusive right under a copyright is entitled to institute an in-

10 fringement action under this title until the instrument of transfer
11 under which he claims has been recorded in the Copyright Office, but
12 suit may be instituted after sueli recordation on a cause of action that
13 arose before recordation.
14 te) Pnionm- BETWEEN Com-um:in TRANSFERS.As between two
15 conflicting transfers, the one executed first prevails if it is recorded, in
16 the manner required to give constructive notice under subsection (c)
17 within one month after its execution in the United States or within two
18 months after its execution abroad, or at any time before recordation in
19 such manner of the later transfer. Oth,rwis, the later transfer prevails
20 if recorded first in such manner. stud if taken in good faith, for vain-
21 able consideration or on the basis of a binding promise to pay royal-

ties, and without notice of the earlier transfer.

(f) PRIORITY BETWEEN CONFLICTING TRANSFER OF OWNERSHIP AND
24 NONEXCLUSIVE LICENSE. --A nonexclusive license, whether recorded or
25 not, prevails over a conflicting transfer of copyright ownership if the
26 license is evidenced by a written instrument signed by the owner of the
27 rights licensed or his duly authorized agent, and if :

28 (1) the license eras taken before execution of the transfer; or
29 (2) the license was taken in good faith before recordation of
30 the transfer and without notice of it.
31 Chapter 3.DURATION OF COPYRIGHT

see.
301. Pre-emption with respect to other laws.
302. Duration of copyright Works created on or after January 1, 1975.
303. Duration of copyright : Works created but not published or copyrighted

before January 1.1075.
M. Duration of copyright : Subeisting copyrights.

3116. Duration of copyright : Terminal data

32 it 301. Pre-emption with respect to other laws
33 (a) On and after January 1, 1975, all rights in the nature of copy-
34 right in works that come within the subject matter of copyright as
35 specified by sections 102 and 103, whether created before or after that
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1 date and whether published or unpublished, are governed exclusively
2 by this title. Thereafter, no person is entitled to copyright, literary
3 property rights, or any equivalent legal or equitable right in any such
4 work under the common law or statutes of any State.
5 (b) Nothing in this title annuls or limits any rights or remedies
6 under the common law or statutes of any State with respect to:
7 (1) unpublished material that does not come within the subject
8 matter of copyright as specified by sections 102 and 103, including
0 works of authorship not fixed in any tangible medium of ex-

10 pression;

11 (2) any cause of action arising from undertakings commenced
12 before January 1 1975,
13 (3) activities violating rights that are not equivalent to any of
14 the exclusive rights within the general scope of copyright as speci-
15 tied by section 106, including breaches of contract, breaches of
16 trust, invasion of privacy, defamation, and deceptive trade prac-
17 tices such as passing off and false representation.

18 § 302. Duration of copyright: Works created on or after Janu-
19 ary 1, 1975
20 (a) IN GENERAL.Copyright in a work created on or after January
21 1. 1975, subsists from its creation and, exe4,pt as provided by the
22 following subseetions, endures for a term consisting of the life of the

23 author and fifty years after his death.

24 (b) Joisr Woass.In the case of a joint work prepared by two
25 or more authors who did not work for hire, the copyright endures for
26 a term consisting of the life of the last surviving author and fifty
27 years after his death.

28 (c) ANONYMOUS WORKS, PSEUDONYMOUS WORKS, AND WORK MADE

29 POR the ease of an anonymous work, a pseudonymous work
80 or a work made for hire, the copyright endures for a term of seventy-
31 five years from the year of its first publication, or a term of one
32 hundred years from the year of its creation, whichever expires first.
33 If, before the end of such term, the identity of one or more of the
34 authors of an anonymous or pseudonymous work is revealed in the
36 records of a registration made for that work under subsection (a)
38 or (d) of section 407, or in the records provided by this subsection,
81 the copyright in the work endures for the term specified by subsections
38 (a) or (b), based on the life of the author or authors whose identity
38 has been revealed. Any person having an interest in the copyright in
40 an anonymous or pseudonymous work may at any time record, in

S. 1361-
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1 records to be maintained by the Copyright Office for that purpose, a
2 statement identifying one or more authors of the work; the statement

3 shall also identify the person tiling it the nature of his interest, the
4 source of his information. and the particular work affeeted, and shall

minply in form and content with requirements that the Register of
6 Copyrights shall preseribe by regulation.

REcouns REn.vrixo 'Ili DEATH of At-rnotts.Any person having
8 an interest in a copyright may at any time record in the Copyright
9 Office a statement of the ()Ate of death of the author of the copy-

10 righted work, or a statement that the author is still living on a par-
11 titular date. The statement shall identify the person filing it. the
12 nature of his interest, and the source of his information, and shall
13 comply in form and content with requirements that the Register
14 of Copyrights shall prescribe by regulation. The Register shall main-
15 twin current records of information relating to the death of authors
16 of copyrighted works, based on such recorded statements and, to the.
17 extent he considers practicable. on data contained in any of the records
18 of the Copyright Office or in other reference sources.

19 ( PRESUMPTION AS TO AUTHOR'S DEATILAfter a period of seventy-

20 five years from the year of first publication of a work, or a period
21 of one hundred years from the year of its creation, whichever expires

22 first, any person who obtains from the Copyright Office a certified re-

23 port that the records provided by subsection (d) disclose nothing to
24 indicate that the author of the work is living, or died less than fifty
25 years before, is entitled to the benefit of a presumption that the author

26 has been dead for at least fifty years. Reliance in good faith upon this
27 presumptirm shall be complete defense to any action for infringement

28 under this title.

29 § 303. .Duration of copyright: Works created but not published
30 or copyrighted before January 1, 1975
31 Copyright in a work created before January 1, 1975, but not thereto-
32 fore in the public domain or copyrighted, subsists from January 1,
33 1975, and endures for the term provided by section 302. In no case,
34 however. shall the term of copyright in such a work expire before
35 1>ecember 31.11)99; and, if the work is published on or before December

36 31, 1999, the term of copyright shall not expire before December 31,

37 4104.

38 § 304. Duration of copyright: Subsisting copyrights
39 (a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 1975.Any

40 copyright, the first term of which is subsisting on January 1, 1976,



-hall endure for twenty-eight years from the date it- was originally
2 ...4een red : Pru,-,Ved That in t hc aSc i)f any posthumous work or of any

3 periodical, cyclopedic, or Other composite work upon which the copy-

4 right was originally secured by the proprietor thereof, or of any work
5 copyrighted by at corporate body (otherwise than as assignee or li-
6 censee of the individual author) or by an employer for whom such
7 work is made for litre, the proprietor of such copyright shall 1* en-
8 titled to 4: renewal and extension of the copyright in such work for the'

9 further terns of forty-seven years when application for such renewal
10 :tout xtension shall have been made to the Copyright Office and duly
11 registered therein within one year prior to the expiration of the origi-
12 nal term of copyright : proitided further, That in the case of any
13 other copyrighted work, including a contribution by an individual
14 author t, a periodical or to a cyclopedic or other composite work, the

15 author of such work, if still living, or the widow, widower, or children
16 of the author, if the author lx' not living, or if such author, widow,
17 iih)we, or children be not living. then the author's executors, or in
18 the absence of a will, his next of kin shall he entitled to a renewal and
19 extension of the copyright in such work for a further term of forty-
20 seven years when application for sil h and extension shall
21 lace been made to the 'opyright Office and duly registered therein
22 within. One year prior to the expiration of the original term of copy-

23 right : prop ideff ftireh,,e. That in default of the registration of
24 such application for renewal and extension. the copyright in any work

25 shall terminate at the expiration of twenty- eight years front the date
26 copyright was originally secured,

27 (b) CoevinGits IN THEIR RENEWAL TERM OR REGISTERED FOR 16:-

28 NEWAL tIAxt-Aity 1. 1975,---The duration of any copyright, the

29 ITEIPWal term of which is subsisting at any time between December 31.

30 1973. and December 31. 1974, inclusive, or for which renewal registra-

31 is made between Ikcember 31, 1973, and December II, 1974,
32 inclusive, is extended to endure for a term of 75 years from the date
33 copyright was originally secured,

34 4e ) TERM iN ATION OF TRANSFERI: AND LICENSES COVERING EXTENDED

35 ItENEwm, TEam.----In the ease of any copyright subsisting in either
38 its first or renewal term on January 1, 1075, other titan a copyright
37 in a work made for hire, the exclusive or nonexclusive grant of a trans-

38 fee or license of the renewal copyright or of any right under it.
39 extxnited before January 1. 197 5, by any of the persons designated by
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1 t ACC01141 froViS0 </1St{ 1 iSeeti011 ) cif this Otherwise than by

2 will. is subjeet tai ternainatieeaa under the following condition :

3 ) In the ease of as grant executed by a person or persons other

4 than the author. termination of the grant may be effected by the

ZS surviving person or persons who executed it. In the case of a

6 trrIttlt, CXerlitell one or more of the authors of the work. tennina-

tion of the grant may be effected. to the extent. of a particular

8 author's share in the ownership of the renewal copyright, by the

9 author who executed it or. if such author is dead, by the i)erson Or

10 persons who. under clause (2) of this subsection, own and are

11 entitled to exercise a total of more than one half of that author's

12 termination interest.
13 (2) Whew an author is dead. his or her termination interest. is

14 owned. and may he exercised, by his widow (or her widower) and

15 children or gra ndehildren as follows:

16 ( A) The widow (or widower) owns the author's entire

17 termination interest unless there are any surviving children

18 or grandchildren of the author. in which case the widow (or

19 widower) owns one hal f of the author's interest:

20 (B) The author's surviving children, and the surviving

21 children of any dead child of the author, own the author's

entire termination interest unless there is a widow (or wid-

23 oer). in which case the ownership of one half of the author's

24 interest. is divided among them;

(C) The rights of the author's children and grandchildren

26 are in all cases divided among them and exercised on a per

27 st irpes basis according to the number of his children wpm.-

28 sented: the share of the children of a dead child in a terming-

29 tion interest can be exercised only by the action of a major-

30 ity of them.
81 {3) Termination of the grant may be effected at any time dur-

32 ing a period of five years beginning at the end of Rfty.six years

38 from the date copyright was originally secured. or beginning on

34 January 1,1975, whichever later.

3b (4) The termination shall be effected by serving an advance

88 notice in writing upon the grantee or his successor in title. In the

37 case of a grant executed by a person or persons other than the

88 author, the notice shall be signed by all of those entitled to termi-

89 nate the grant. under clause (1) of this subsection, or by their duly

40 authorized agents. In the case of a grant executed by one or more



1 of the authors of the work, the notice as to any one author's share

2 shall he signed by him or his duly authorized agent or. if he is

8 dead. by the number and proportion of the owners of his termina-

t inn interest required under clauses (1) and ( ) of this subsection,

5 or by their duly authorized agents.

6 Al The notice shall State the effective date of the termi-

7 nation. xvhich shall fall within the tive,year period specified

8 by clause (3) of this subsection. and the notice shall be served

9 not less than two or more than ten years before that date. A

10 copy of the notice shall he recorded in the Copyright. Office

11 before the effective date of termination, as a condition to its

12 taking effect,

B) The notice shall comply. in form, content. and manner

14 of service, with requirements that the Register of Copyrights

15 shall prescribe by regulat ion.

18 ( 5) Termination of the grant may he effected notwithstanding

17 any agreement to the contrary. including an agreement to make

18 a will or t o make any future grant.

19 In the case of a grant executed by a person or persons other

20 than the author. all rights under this title that were oovere41 by

21 the terminated grant revert, upon the effective date of termination.

22 to all of those entitled to terminate the grant under clause (1) of

23 this subsection. In the case of a grant executed by one or more

24 of the authors of the work, all of a particular author's rights

25 wider this title that were covered by the terminated grant revert.

26 upon the effective date of termination, to that author or, if he is

27 dead. to the persons owning his termination interest under clause

28 (2) of this subsection. including those owners who did not join

29 in signing the notice of termination under clause (4) of this sub-

30 section. In all eases the reversion of rights is subject to the follow-

$1 ing limitations:

32 (A) A derivative work prepared under authority of the

38 grant before its termination may continue to be utilized under

34 the terms of the grant after its termination, but this privilege

85 does not extend to the preparation after the termination of

38 other derivative works based upon the copyrighted work eov-

37 Prod by the terminated grunt.

3$ (B) The future rights that will revert upon termination

39 of the grant become vetoed on the date the notice of termi-
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1 nation has been iwrved as provided by clause {4) of this
2 substvt

3 (C) Where an author's rights revert to two or more per-
4 sons under clause (2) of this subsection, they shall vest in
5 those persons in the proportionate shares provided by that

clause. In such a ease. and subject to the provisions of sub-
7 clause (1)) of this clause, a further grant, or agreement to
8 make a further grant, of a particular author's share with
9 respect to any right. covered by a terminated grant is valid

10 only if it is signed by the same number and proportion of
11 the owners, in whom the right has vested under this clause.
12 as are requireil to terminate the grant under clause (2) of
13 this subsection. Such farther grant or agreement is effective
14 with respect to all of the persons in whom the right it
15 covers has vested under this subelause, including those who
16 did not join in signing it. If any person dies after rights
17 under as terminated grant have vested in him, his legal repre-
18 sentatiVes, legatees, or heirs at law represent him for purposes
19 of this subclass.

20 I)) A further grant. or agreement to make a further
21 grant. of any right covered by a terminated grant is valid
22 only if it is made after the effective date of the termination.
23 As an exception, however, an agreement for such a further
24 grant may be made between the author or any of the per-
25 sons provided by the first sentence of clause {6) of this
26 subsection. or between the persons provided by subclause
27 f () of this clause, and the original grantee or hi:; successor
28 in title, after the notice of termination has been served as

20 provided by clause (4) of this subsection.
30 (IC) Termination of a grant under this subsection affects
31 only those rights covered by the grant that arise under this
32 title, and in no way affects rights arising under any other
83 Federal. State, or foreign laws.

34 t 17nless and until termination is effected undc,r this
36 section. the grant, if it does not provide otherwise, continues

in effect for the remainder of the extended renewal term.
37 .§ 305. Duration of copyright t Terminal date
38 All terms of copyright provided by sections 3t).2 through 304 run to
39 the end of the calendar year in which they would otherwise expire.
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1 Chapter 4.COPYRIGHT NOTICE, DEPOSIT, AND

2 REGISTRATION

401. Notice of copyright : Viatmily perceptible copies.
492. Notice of copyright : Phnrecords of sound recording*.
403. Notice of copyright : Publications incorporating United States Government

work..
404. Notice of copyright Contributions to collective works.
406. Notice of copyright : Omission of nutlet,.
400. Notice of copyright : Error in inone or date.
VT. Deposit of copies or l'honrecords for Library of iNngress.
40$. Copyright registration in general.
400. Application for registration.
410 Registration of tialm and issuance of certificate.
411. Registration as prerequisite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

8 § 401. Notice of copyright: Visually perceptible copies

4 (a) GENERAL. RDQUIRFAIENT.Whenever a work protected under

5 this title is published in the United States or elsewhere by authority

6 of the copyright owner, a notice of copyright as provided by this sec-

7 tion shall be placed on all publicly distributed copies from which the

8 work can he visually perceived. either directly or with the aid of a

9 machine or device.

10 (h) Foam OF terrier. - --The notice appearing on the copies shall con-

11 -:ist of the following three elements:

12 (1) the symbol 0 (the letter C in a circle) . the word "Copy -

13 or the abbreviation -Copr.";

14 (2) the year of first publication of the work: in the case of

15 compilations or derivative works incorporating previously pub-

16 fished material. the year date of first publication of the compila-

17 :ion or derivative work is sufficient. The year date may be omitted

18 where a pictorial, graphic. or sculptural work, with accompanying

19 text 'hatter. if any. is reproduced in or on greeting cards, post. -

20 cards, stationery. jewelry, dolls, toys. or any useful articles

21 0) the name of the owner of copyright in the work, or an ab.

22 breviation by which the name can be recognized, or a generally

known alternative designation of the owner.

24 (e) POSITION or Nortex.---The notice shall be affixed to the copies in

25 such manner and location as to give reasonable notice of the claim

26 of copyright. The Register of Copyrights shall prescribe by reguIa-

27 tion, as examples, specific methods of affixation and positions of the

28 notice on various types of works that will satisfy this requirement, but

29 these specifications shall not be considered exhaustive.

80 §402. Notice of copyright: Phonorecorde if sound recordings

81 (a) clusitAL RE4,1t7IREMiNT.Whenever a sound recording pro.
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1 tested under this title .s published in the United States or elsewhere by
2 authority of the copyright owner, It notice of copyright as providod
8 by this section shall be 1-laced on all publicly distributed phonorecords
4 of the sound recording.

5 (b) FORM or NoncE.---The notice appearing on the phonorecords
6 shall consist of the following three elements:
7 (1) the symbol ® tiie letter P in a circle) ;

(2) the year of first publication of the sound recording;
9 (3) the name of the owner of copyrights in the sound record-

10 ing, or an abbreviation by which the name can be recognized, or a
11 generally known alternative designation of the owner; if the
12 producer of the sound recording is named on the phonorecord
13 labels or containers, and if no other name appears in conjunction
14 with the notice, his name shall be considered a part of th© notice.
15 (e) POSITION OF NOTICE. The notice shall be placed on the surface
16 of the phonorecord, or on the phonorecord label or container, in such
II manner and location as to give reasonable notice of the claim of copy-
18 right.
19 § 03. Notice of copyright: Publications incorporating United

State Government works
21 Whenever a work is published in :_!opies or phonorecords consisting
22 preponderantly of one or more NV orks of the United States Govern-
23 merit, the notice of copyright provided by section 401 or 402 shall
24 also include a statement identifying, ether affirmatively or negatively,
25 those portions of the copies or phonorecords embodying any work or
26 works protected under this title.
27 § 404. Notice of copyright: Contributions to collective works
28 (a) A separate contribution to a collective work may bear its own
29 notice of copyright, as provided by section 401 through 403. How-
30 ever. a single notice applicable to the collective work as a whole is
31 sufficient to satisfy the requirements of sections 401 through 403 with
82 respect to the separate contributions it contains (not including adver.

tisements inserted on behalf of persons other than the owner of copy-
34 right in the collective work), regardless of the ownership of copyright
35 in the contributions and whether or not they have been previously
38 published.

37 (b) Where the person named in a single notice applicable to a
38 collective work as a whole is not the owner of copyright in a separate
39 contribution that does not bear its own notice, the case is governed
40 by the provisions of section 400(a).
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1 § -105. Notice of copyright: Omission of notice

2 a) Erry.c.r or ONtisAioN ON Ciq'YRIOUT.--T110 0/111SS1011 of the copy-

3 right notice described by SiststiOnS 401 through 403 from copies or

4 phonorecords publicly distributed by authority of the copyright
5 owner does not invalidate the copyright in a work if:

6 {1) the notice has been omitted front no more than a relatively

7 small number of copies or phonorecords listributed to tile public;

S or

9 0) registration for the work has been made before or is made
10 within live years after the publication without notice, and a
11 reasonable effort is made to add notice to all copies or phono-
12 records that are distributed to the public in the United States

after the omission has been discovered; or
14 (3) the notice has been omitted in violation of an express re-

15 coirement in writing that, as a condition of the copyright owner's

16 authorization of the public distribution of copies or phonorecords,

17 they bear the prescribed notice.

18 (b) ErrEt,r OF Omissiox ON INNOCENT INFRINGERS.Any person

19 who innocently infringes a copyright, in reliance upon an authorized
20 copy Or phonorecord from which the copyright notice has been

omitted. incurs no liability for actual or statutory damages under sec-

tion 504 for any infringing acts committed before receiving actual

23 notice that registration for the work has been made under section 408,

24 if he proves that he was misled by the omission of notice. In a suit

25 for infringement in such a case the cou:t may allow or disallow re-

28 covery of any of the infringer's profits attributable to the infringe-
inent, and may enjoin the continuation of the infringing undertaking

28 or may require, as a condition for permitting the infringer to con-
29 tinue his undertaking, that he pay the copyright owner a reason.
30 able license fee in an amount and on terms fixed by the court.

31 (c) REMOVAL OF NOTIMProtection under this title is not affected
32 by the removal, destruction, or obliteration of the notice, without
33 the authorization of the copyright owner, from any publicly distrih-

uted copies of phonorecords.

36 § 406. Notice of copyright: Error in name or date
36 (a) ERROR IN N'Amt.Where the person named in the copyright
37 notice on copies or plionorecords publicly distributed by authority of
38 the copyright owner, is not the owner of copyright, the validity and
39 ownership of the copyright are not affected. In such a case, however,

40 any person who innocently begins an undertaking that infringes the

S. 136 1---6



42

I copyright has a complete defense to any action for stic;i infringement

11 if he proves !bat he was misled by the notice and began the undertak-

3 ing in good faith under a purported transfer or license from the person

4 named therein, unless before the undertaking was begun:

5 (1) registration for the work had been made in the name of
6 the owner of copyright ; or

7 (2) a document executed by the person named in the notice
8 and showing the ownership of the copyright had been recorded.
9 The person named in the notice is liable to account to the copyright

10 owner for all receipts from purported transfers or licenses made by
11 him under the copyright.

12 tb) ERROR is DATE.When the year ,late in the notice on copies or

13 phonorecords distributed by authority of the copyright owner is
14 earlier than the year in which publication first occurred. any period

15 computed from the year of first publication under section 302 is to be

16 computed from the year in the notice. Where. the year date is more
17 than one year later than the year in which publication first occurred,
18 the work is considered to have been published without. any notice and

10 is governed by the provisions of section 405.

20 (e) OMIASIOS OF NAME OR DATE.Where copies or phonorecords

21 publicly distributed by authority of the copyright owner contain no
22 name or no date that could reasonably be considered a part of the
23 notice, the work is considered to have been published without any
24 notice and is governed by the provisions of section 405.

25 § 407. Deposit of copies or phonorecords for Library of Congress
26 (a) Except as provided by subsection (c), the owner of copyright

27 or of the exclusive right of publication in a work published with no-

28 tice of copyright in the United States shall deposit, within three
29 months after the date of such publication :

30 (1) two complete copies of the best edition; or

(2) if the work is a sound recording, two complete phono-
32 records of the best edition, together with any printed or other

visually-perceptible material published with such phonorecords.
34 This deposit is not a condition of copyright protection.

35 (b) The required copies or phonorecords shall be deposited in the
36 Copyright Office for the use or disposition of the Library of Congress.
37 The Register of Copyrights shall, when requested by the depositor
38 and upon payment of the fee. prescribed by section 708, issue a receipt

39 for the deposit.

40 (c) The Register of Copyrights may by regulation exempt any
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1 categories of material from the deposit requirements of this section,

2 or require deposit of only one copy or phonorecord with respect to

3 any categories.

4 ( d) At any time after publication of a work as provided by sub-

5 section (a). the Register, of Copyrights may make written demand
6 for the required deposit on any of the persons obligated to make the

7 deposit. under subsection (a). Unless deposit is made within three

8 months after the demand is received, the person or persons on whom

9 the demand was made are liable :

10 (1) to a line of not more than $250 for each work ; and

11 (2) to pay to the Library of Congress the total retail price of

12 the copies or phonorecords demanded, or, if no retail price has

13 been fixed, the reasonable cost to the Library of Congress of
14 acquiring them.

15 § 408. Copyright registration in general
16 (a) RSOISTRATION PERMISSIVE.At any time during the subsistence

17 of copyright in any published or unpublished work, the owner of
18 copyright or of any exclusive right in the work may obtain registration

19 of the copyright claim by delivering to the Copyright Office the deposit

20 specified by this section, together with the application and fee specified

21 by sections 409 and 708. Subject to the provisions of section 405(a),

such registration is not a condition of copyright. protection.

23 t b) DErosrr COPYMO IT REGisTRATIoN.Except as provided by

24 subsection (c), the material deposited for regstration shall include:

25 t1) in the ease of an unpublished work, one complete copy or

2f1 phonorecord;

27 (2) in the case of a published work, two complete copies or
phonorecords of the beat edition;

29 (3) in the case of a work first published abroad, one complete

30 copy or phonorecord as so published;

31 (4) in the case of a contribution to a collective work, one corn-

plete copy or phonorecord of the best edition of the collective

33 work.

34 Copies or phonorecords deposited for the Library of Congress under

35 section 407 may be used to satisfy the deposit provisions of this section,

38 if they are accompanied by the prescribed application and fee, and by

31 any additional identifying material that the Register may, by regula-

3$ Lion. require.

39 AMINISTIIATIVE CLASSIFICATION AND OPTIONAL DEPOSIT.-----The

410 Register of Copyrights is authorized to specify by regulation the
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adm in ist rat ive elasses into which works are to be placed for purposes of

2 deposit and regist nit ion. and the nature of the copies or phonoreeords

3 to be deposited in the various classes specified. The regulations may

4 require or permit, for particular classes, the deposit of identifying
5 material i nstead Of copies or phonoreeords, the deposit of only one copy

6 or phonorecord where two would normally be required, or a single
7 registration for a group of related works. This administrative classi-

fication of works has no significance with respect to the subject. matter

9 of copyright or the exclusive rights provided by this title.

10 ( d) CointEcnoNs AND AMPLIFICATION $.-T110 Register may also

11 establish, by regulation. formal procedures for tIW filing of an applica-

12 ion for supplementary registration, to correct an error in a copyright

13 registration or to amplify the in format ion given in a registration. Such

14 application shall be accompanied by the fee provided by section 708,

15 and shall dearly identify the registration to be corrected or amplified.

16 The information contained in a supplementary registration augments

17 but does not supersede that contained in the earlier registration.

18 ( e ) Prillasnlio EinTiox of PREVIOU.SLY Riansmito WoaK.- -Reg-

19 istrat ion for the first, published edit ion of a work previously registered

20 in unpublished form may be made even t hough t he work as published

21 substantially the same as the unpublished version.
99 § 409. Application for registration_-

23 The application for copyright registration shall be made on a form

24 prescribed by the Register of Copyrights and shall include:

25 1) t he name, and address of the copyright claimant;

26 (2) in the case of a work other than an anonymous or pseudony-

27 mous work, the name and nationality or domicile of the author or

28 authors and, if one or more of the authors is dead, the dates of

29 their deaths;
30 (3) if the work is anonymous or litalonyinous, the nationality

31 or domicile of the author or authors;

32 (4) in the case of a work made for hire, a statement to this
33 eiPet ;

(i,) if the copyright claimant is not the author, a brief state-

35 anent of how the claimant obtained ownership of the copyright;

36 (6) the title of the work, together with any previous or alterna-

37 tire titles under which the work can be identified ;

38 t 7) the year in which eteaticalof the work was completed;

39 ( S) if the work has been published, the date and nation of its

40 first publication;
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1 (9) in the case of a compilation or derivative work, an identi-
2 fication of any pre-existing work or works that it is based on or
8 incorporates, and a brief, general statement of the additional
4 material covered by the copyright claim being registered;
5 (10) in the case of a published work emit:Iling material of
6 which copies are required by section 601 to be n:,inufactured in
7 the United States, the names of the persons or organizations
8 who performed the processes specified by subsection (c) of sec-
9 Lion ti01 with respect to that material, and the places where those

10 processes were performed; and
11 (11) any other information regarded by the Register of Copy-
12 rights as bearing upon the preparation or identification of the
13 work or the existence. ownership, or duration of the copyright.
14 § 410. Registration of claim and issuance of certificate
15 (a) When, after examination, the Register of Copyrights deter-
16 mines that, in accordance with the provisions of this title, the material
17 deposited constitutes copyrightable subject matter and that the other
18 legal and formal requirements of this title have been met, he shall rog-
19 inter the claim and i ue to the applicant a certificate of registration
20 under the seal of the Copyright (Alice. The certificate shall contain
21 the information given in the application, together with the number
22 and effective date of the registration.

23 (b) In any case in which the Register of Copyrights determines
24 that, in accordance with the provisions of this title, the material de-
25 posited does not constitute copyrightable subject matter or that the
26 claim is invalid for any other reason, he sail refuse registration and
27 shall notify the applicant in writing of the reasons for his action.
28 (c) In any judicial proceedings the certificate of a registration made
29 before or within five years after first publication of the work shall
30 constitute prima facie evidence of the validity of the copyright and
31 of the facts stated in the certificate. The evidentiary weight to be
32 accorded the certificate of s registration made thereafter shall be
33 within the discretion of the court.

(d) The effective date of a copyright registration is the day on
35 which an application, deposit, and fee, which are later determined by
36 the Register of Copyrights or by a court of competent jurisdiction to
31 be acceptable for registrtion, have all been received in the Copyright
38 Office.
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1 § 411. Registration as prerequisite to infringement suit

{a) Subject to the provisions of subsection (b), no action for in-

3
fringetnent of the copyright in any work shall be instituted until

4 registration of the copyright claim has been made in accordance with

5 this title. In any ease, however, where the deposit, application, and fee

6 required for registration have been delivered to the Copyright Office

in proper form and registration has been refused, the applicant is

8 entitled to institute an action for infringement if notice thereof, with

g a copy of the complaint, is served on.the Register of Copyrights. The

10 .%egister may, at his option, become a party to the action with respect

to the issue of registrability of the copyright claim by entering his

12 appearance within sixty days after such service, but his failure to do

13 so shall not deprive the Daurt of jurisdiction to determine that issue.

14 b) In the case of a work consisting of sounds, images, or both, the

15 first fixation of which is made simultaneously with its transmission,

16 the copyright owner may either before or after such fixation takes

17 place, institute an action for infringement under section 501, fully

18 subject to the remedies provided by sections 502 through 506, if, in

19 accordance with requirements that the Register of Copyrights shall

20 prescribe by regulation, the copyright owner -

21 serves notice upon the infringer, not less than ten or more

02 than thirty days before such fixation, identifying the work and

23 the specific time and source of its first transmission, and declar-

24 ing an intention to secure copyright in the work; and

25 (2) makes registration for the work within three months after

26 its first transmission.

27 § 412. Registration as prerequisite to certain remedies for
28 . infringement
29 In any action under this title, other than an action instituted under

30 section 411 (b) , no award of statutory damages or of at torney's fees, as

81 provided by sections 504 and 505, shall be made fore

32 (1) any infringement of copyright in an unpublished work

33 commenced before the effective date of its registration; or

34 (2) any infringement of copyright commenced after first pub-

35 lication of the work and before the effective date of its registra-

36 Lion, unless such registration is IL within three months after

37 its first publication.
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1 Chapter 5.COPYRIGHT INFRINGEMENT AND REMEDIES
,L.

501_ infring4.1nent of copyright.
7,02. Remedies for infringement Ininneti(oo,
503. Remedies for infringement : Imponntling and disposition of infringing

articles.
rio.t. Remedies for infringement Damages and profit
505. Retnedius for infringement ; Costs and attorney's tries.
.106. Criminal offenses.
7i7. Limitations on actions.
5te. Not itirat ion of filing llnit determination of actions.

2 § 501. Infringement of copyright
3 tat Anyone who violates any of the exclusive rights of the copy-
4 right owner as provided by sections 106 through 117, or who imports
5 copies ur phonorecords into the United States in violation of section
6 602. is an infringer of the copyright.

(b) The legal or beneficial owner of an exclusive right under a
8 copyright is entitled, subject to the requirements of sections 2050)
9 and 411. to institute an action for any infringement of that particular

10 right committed while he is the owner of it. The court may require
11 hint to serve written notice of the action with a copy of the complaint
12 upon any person shown, by the records of the Copyright (Mice or
13 otherwise. to have Or claim an interest in tIn .,,pvright, and shall re-
14 quire that such notice be served upon any person whose interest. is
15 likely to be affected by ti decision in the case. The court may require
16 the joinder, and shall permit the intervention. oif any person having
17 or claiming an interest in t lie copyright.
lit tc) For any :,;;,,conklary transmission by a system that em-
19 bodies a performance or a display of a work which is actionable as an
20 act of infringement under subsection (c) of section 111, a television
21 broadcast. station holding a copyright or other limse to transmit or
22 perform the same version of that work shall. for purpose of subsection
23 (b) of this section. be treated as a legal or beneficial owner if such
24 secondary transmission occurs within the local service area of that
25 television station.
26 § 502. Remedies for infringement: Injunctions
... kit) Any court having jurisdiction of a civil action arising under
2 this title may, subject to the provisions of section 1498 of title 28,
2i) grant. temporary and final injunctions on such terms as it may deem
30 reasonable to prevent or restrain infringement of a copyright.
31 fh) Any such injunction may he served anyvhere in the rnited
32 States on the person enjoined; it shall ix' operative throughout, the
33 l'inted ates and shall be enforceable, by proceedings in contempt or

34 otherwise, by any 1 'MINI States court having jurisdiction of that per.



soil. Tito clerk of the court granting the injunction shall. when re-
)0: ;tily 4,ther Mrt io Whir II ulifOrcvniviit or the injunction is

3 sought, transmit promptly to the other court a certified copy of all
4 the papers in the case on tile in his office.
5 303. Remedies for infringement: Impounding and disposition of

infringing articles
ia) At any time Nvili le an act ion under this title is pending. the court

8 mav order t he impounding, on sueli terms as it may deem reasonable,
9 of all copies or photiorecords claimed to have been made or used in vio-

lation of the k'opyright owner's exclusive rights, and of all plates,
11 molds, matrices, masters, tapes, film negatives, or other articles by
12 ntealis of which copies or phonorecords may be reproduced.

13 As part of a final judgment or decree, the court may order the
ikstrwt ion or tither rasonablo ilisposit ion of all copies or phonorec.-

1 ords found to have been made or used in violation of the copyright
owitcls exclusive rights. and of all plates. molds, matrices, masters,

IT I it pt s. tihti negatives, or other articles by means of which such copies
18 I r phi )10)1'01)11k naav by reproduced.

1P 50,1. Remedies for infringement: Damages and profits
a) IN t iENER,11,.-- -Except as otherwise provided by this title, an in-

flinger of copyright is liable for either:

t he copyright owner's actual damages and any additional

3 pro +lit!: of thy in t riiger, as provided by subsection tb) ;.or

t.!,) statutory tlaliitiges. as provided by subsection to).

.1cruxt. 1).km.ktiEs .0:1) PRoFrrS.--Tile copyright owner is en-
26 titled to recover the actual damages suffered by him as a result of the
27 infringement. and any profits of the infringer that are attributable to
28 the infringement and itre not taken into account in computing the
29 damages. In establishing the infringer's profits, the copyright

%vrIet iS req I i red to present- proof only of the infringer's gross revenue,
31 and the infringer is required to prove his deductible expenses and the
32 delimits of profit attributable to faetors other than the copyrighted
33 work.

3=1 (e} STATI:tuRY DAMAGES.--

(1) Except as provided by clause (:') of this subsection, the
copyright owner may elect, at any tune before final judgment is

37 rendered, to recover* instead of actual damages and profits, an
38 award of statutory damages for all infringements involved in

the action, with respect to any one work, for which any one
40 infringer is 1;tilde individually, or for which any two or more
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1 infringers are liable jointly and severally, in a sum of not. less

2 than $250 or more than $10,000 as the court considers just. For

3 the purposes of this subsection, all the parts of a compilation or

4 derivative work constitute one work.

5 (2) In a case where the copyright owner sustains the burden
6 of proving, and the court finds, that infringement was committed

7 willfully, the court in its discretion may increase the award of

8 statutory damages to a sum of not more than $50,000. In a case

9 where the infringer sustains the burden of proving, and the court

10 finds, that he was not aware and had no reason to believe that his

11 acts constituted an infringement of copyright, the court in its
12 discretion may reduce the award of statutory damages to a sum

13 of not less than $100. In a case where an instructor, librarian or

14 archivist in a nonprofit educational institution, library, or ar-
15 chives, who infringed by reproducing a copyrighted work in copies

16 or phonorecords, sustains the burden of proving that he believed

17 and had reasonable grounds for believing that the reproduction

18 was a fair use wider section 107, the court in its discretion may

19 remit statutory damages in whole or in part.

20 § 505. Remedies for infringement: Costs and attorney's fees
21 In any civil action under this title, the court in its discretion may

22 allow the recovery of full costs by or against any party other than

23 the United States or an officer thereof. Except as otherwise provided

24 by this title, the court may also award a reasonable attorney's fee to

25 the prevailing party as part of the costs.

26 §506. Criminal offenses

27 (a) CRIMINAL INTRINORMENT.Any person who infringes a

28 copyright willfully and for purposes of commercial advantage or pri-

29 vato financial gain shall be fined not more than $2,500 or imprisoned

30 not more than one year, or both, for the first such offense, and shall

81 be fined not more than $10,000 or imprisoned not more than three
32 years, or both, for any subsequent offense, provided however, that. any

38 person who infringes willfully and for purposes of commercial advan-

84 tags or private financial gain the copyright in a sound recording
35 afforded by subsections (1) and (3) in section 106 or the copyright in

38 s motion picture afforded by subsections (1), (3), and (4) in motion
37 106 shall be fined not more than $25,000 or imprisoned for not more

38 than three years, or both, for the first such offense and shall be fined
39 not more than $50,000 or imprisoned not more than seven years, or
40 both, for any subsequent offense.



50

FRAIIWITNT COPYRIGHT NtYrtcE.---Any person who with fraud-

2 ulent intent. plat4s on any article a notice of copyright or words of

3 the same purport that he knows to be false, or who, with fraudulent

4 intent, publicly distributes or imports for public distribution any

5 article bearing such notice or words that he knows to be false, shall be

6 fined not mem than $2,500.

7 c) FRAUDI'LENT REMOVAL OF COPYRIGHT N(YTICE.Any person who

8 with fraudulent intent. removes or alters any notice of copyright

9 appearing on a copy of a copyrighted work shall be fined not more
10 than $2.500.

(d) FAU4E litrnEsts-rAnox.Any person who knowingly makes a

12 false representit t ion of a material fact in the application for copyright

13 regist ration provided for by secton 409. or in any written statement

14 filed in connect ion with the application, shall be fined not more than

15 12,500.

16 § 507. Limitations on actions

17 (a) CRIMINAL PROCEEDINOS.No criminal proceeding shall be main-

18 tamed under the provisions of this title unless it is commenced within

19 three years after the cause of action arose.

20 (b) CIVIL ACTIONS.No civil action shall be maintained under the

21 provisions of this title unless it is commenced within three years after

22 the claim accrued.

23 § 508. Notification of filing and determination of actions

24 (a) Within one month after the filing of any action under this title,

25 the clerks of the courts of the United States shall send written notifica-

26 tion to the Register of Copyrights setting forth, as far as is shown

27 by the papers filed in the court, the names and addressee of the parties

28 and the title, author, and registration number of each work involved

29 in the action. If any other copyrighted work is later included in the
30 action by amendment, answer, or other pleading, the clerk shall also

31 send a notification concerning it to the Register within one month
32 after the pleading is filed.

38 (b) Within one month after any final order or judgment is issued
34 in the ease, the clerk of the court shall notify the Register of it,
35 sending him a copy of the order or judgment together with the written

36 opinion, if any, of the court

37 (c) Upon receiving the notifications specified in this section, the
38 Register shall make them a part of the public records of the Copyright

39 Office.
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1 Chapter 6.MANUFACTURING REQUIREMENT AND
2 IMPORTATION

see.

601. Manufacture, importation, and public distribution of certain copies.
OW. Infringing importation of copies or plionorecords.
003. Importation prohibitions: Enforcement and disposition of excluded articles,

3 § 601. Manufacture, importation, and public distribution of cer-
4 taro copies
5 (a) Except as provided by subsection (b), the importation into or
6 public distribution in the United States of copies of a work consisting
7 preponderantly of nondramatic literary material that is in the English
8 language and is protected under this title is prohibited unless the
9 portions consisting of such material have been manufactured in the

10 United States or Canada.
11 ( b) The provisions of subsection (a) do not apply :

12 (1) where, on the date when importation is sought or public
13 distribution in the United States is made, the author of any sub-
14 stantial part, of such material is neither a national nor a domicil-
15 iary of the United States or, if he is a national of the United
16 States, has been domiciled outside of the United States for a
17 continuous period of at least one year immediately preceding that
18 date; in the case t.," work made for hire, the exemption provided
19 by this clause does not apply unless a substantial part of the work
20 was prepared for an employer or other person who is not a na-
21 t ion:11 or domiciliary of the United States or a domestic corpora-
22 tion or enterprise;
23 (2) where the Bureau of Customs is presented with an import
24 statement issued under the seal of the Copyright Office, in which
25 cite a total of no more than two thousand copies of any one such
26 work shall be allowed entry; the import statement shall be issued
27 upon request, to the copyright owner or to a person designated by
28 him at the time of registration for the work under section 408
29 or at any time thereafter;
30 (3) where importation is sought under the authority or for the
31 use, other than in schools, of the government of the United States
32 or of any State or political sulxiivision of a State;

33 (4) where importation, for use and not for sale, is sought:
34 (A) by any person with respect to no more than one copy
35 of any one work at any one time

36 03) by any person arriving from abroad, with respect to
37 copies forming part of his personal baggage; or



1 kC) by an organization operated for scholarly, educa-
2 tional. or religious purposes and not for private gain, with

3 respect to copies intended to form a part of its library;

4 (3) where the copies are reproduced in raised characters for
5 the use of the blind;

6 (6) where, in addition to copies import k, under clauses (3)
and (4) of this su1)sect ion, no more than two thousand copies of

8 any one such work, which have not been manufactured in the
9 United States or Canada, are publicly distributed in the United

it) States.

11 (c) The requirement of this section that copies be manufactured in

12 the I "nited States or Canada is satisfied if :

13 (1) in the case where the copies are printed directly from type
14 that has been set, or directly from plates made from such type,
15 the setting of the type and the making of the plates have been
16 performed in the United States or Canada: or
17 (2) in the case where the making of plates by a lithographic
18 or photoengraving process is a final or intermediate step preceding
19 the printing of the copies, the making of the plates has been per-
20 formed in the United States or Canada ; and
21 (3) in any case, the printing or other final process of producing

22 mitlt iple copies and any binding of the copies have been performed

23 in the United Statesor Canada.
24 d) Importation or public distribution of copies in violation of
25 this section does not invalidate protection for a work under this title.
26 However, in any civil action or criminal proceeding for infringement
27 of the exclusive rights to reproduce and distribute copies of the work,
28 the infringer has a complete defense with respect to all of the non-
29 dramatic literary material comprised in the work and any other parts
30 of the work in which the exclusive rights 'o reproduce and distribute
31 copies are owned by the same person who owns such exclusive rights
82 in the nondramatic literary material, if he proves:
38 (1) that copies of the work have been imported into or publicly
34 distributed in the United States in violation of this section by or
35 with the authority of the owner of such exclusive rights; and
36 (2) that the infringing copies were manufactured in the United
37 States or Canada in accordance with the provisions of subsection
38 (e) ; and
39 (3) that the infringement was commenced before the effective
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1 date of regist ration for an authorized edition of the work, the

2 copies of which have been manufactured in the United States or

3 Canada in accordance with the provisions of subsecth)n (c).

4 (e) In any action for infringement of the exclusive rights to repro-

duce and distribute copies of a work containing material required by
6 this section to be manufactured in the United States or Cenuda, the

copyright. owner shall set forth in the complaint the 1111111eS ot the per-

8 sons or organizations who performed the processes verified by subsec-

9 tion (c) with respect to that material, and the places where those
10 processes were performed.

11 § 602. Infringing importation of copies or phonorecords

12 (a) Importation into the United States, without the authority of
13 the owner of copyright under this title, of copies or phonorecords of

14 a work that have been acquired abroad is an infringement of the
15 exclusive right to distribute copies or phonorecords under section 106,

16 actionable under section 501. This subsection does not apply to

17 (1) importation of copies or phonorecords under the authority

18 or for the u..,e of the government of the United States or of any

19 State or political subdivision of a State but not including copies
20 or phonorecords for use in schools, or copies of any audithisual

21 work imported for purposes other than archival use;

22 (2) importation, for the private use of the importer and not
23 for distribution, by any person with respect to no more than one

copy or plkinorecord of any one w:--It at any one time, or by any

25 'person arriving from abroad with respect to copies or pltono-
26 records forming part of his personal baggage; or

27 (3) importation by or for an organization operated for schol-
28 arty, educational, or religious purposes and not. for private gain,

29 with respect to no more than one copy of an audiovisual work
solely for its archival purposes, and no more than five copies or

31 phonorecords of any other work for its library lending or archival

32 purposes.

33 (b) In a case where the making of the copies or phonorecords would

34 have constituted an infringement of copyright if this title had been
35 applicable, their importation is prohibited. In a case where the copies
36 car phonorecords were lawfully made, the Bureau of Customs has no

r authority to prevent their importation unless the provisions of section
38 601 are applicable. In either case, the Secretary of the Treasury is
39 authorized to prescribe, by regulation, a procedure under which any
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1 person claiming an interest. in the copyright in a particular work may.
2 upon payment of a specified fee. be entitled to notification by the
3 Bureau of the importat um of articles that appear to he copies or
4 phonoreeords of the work.

5 § 603. Importation prohibitions: Enforcement and disposition of
6 excluded articles
7 t a) The Secretary of tlw Treasury and the Post ;mister General shall
8 separately or jointly make regulations for the enforcement of the
9 provisions of this tit le prohibiting importation.

10 t b) These regulations may require. as a condition for the exclusion
11 of articles under section 60'2 :

12 (1) that the person seeking exclusion obtain it court order
13 enjoining importation of the articles: or
14 (2) that he furnish proof. of a specified nature and in accord-
15 mice with prescribed procedures, that the copyright in which he
16 claims an interest is valid and that the importation would violate
17 the prohibition in section 60.2: he may also be required to post I..
18 surety bond for any injury that may result if the detention or
19 exclusion of the articles proves to be unjustified.
20 (e) Articles imported ii violation of the importation prohibitions
21 o2 this title art' subject to seizure alai forfeiture in the same manner
22 as peoperty imported in violation c.f the customs revenue laws. For-
23 'ted articles shall he destroyed as directed by the Secretary of the
24 Treasury or the court, as the case may lx': however, the art icle:; may be
25 returned to the country of export whenever it is shown to the sat isfac-
26 t ion of the Secretary of the Treasury that the importer had no reason-

27 able grounds for believing that his acts constituted a violation of law.
28 Chapter 7. COPYRIGHT OFFICE

701. The Copyright °Mee: General responsibilities and organization.
702. Copyright Office regulations.
703. Effective date of actions in Copyright (Mkt.
7($. Retention and disposition of articles deposited in Copyright °Mee.
70 i. Copyright Office records : Preps ration. us n te na nee. public inipectioa, and

searching.
708. Ovies of Copyright Ogre records,
707. Copyright °Mee forms and publications.
708. Copyright Ofike fees.
709. Delay in delivery caused by disruption of postal or other services.

29 *tie The Copyright Office: General responaibilities and organ'.
80 nation
81 (a) All administrative functions and duties under this title, ex-
82 cept as otherwise specified, are the responsibility of the Register of
88 Copyrights as director of the Copyright Office in the Library of Con-



1 gress. The Register of Copyrights. together with the subordinate

2 officer. and eniplovees of tler t 'opyritrlit (hike, shall he appointed by

8 the Librarian of i'ongress and shall net under his general direction
4 and supervision.

5 f b) The Register of Copyrights shall adopt a seal to be used on

6 and after January 1. 191:"). to authenticate all certified documents

7 i,sned by the Copyright Office.

8 c) The Register of Copyrights shall make an annual report to
9 the Librarian of Congress of the work and accomplishments of the

10 ropyrig-ht °filet. during the previous fiscal year. The annual report
11 of the Register of Copyrights shall be published separately and as
12 a part of the nontml report of the Librarian of Congress.

13 § 702. Copyright Office regulations
14 The Register of Copyrights is authorized to establish regulations
15 not. inconsistent with law for the admitnstration of the functions and
16 duties made his responsibility under this title. All regulations estab-
17 lishoil by the RviziSter under this title are subject to the approval of
18 the I,ihrurian of Congress.

19 § 703. Effective date of actions in Copyright Office

In any c :-41 in which time limits are prescribed under this title
21 for the perfortnanee of an action in the Copyright Office, and in
:22 which the last day of the prescribed period falls on a Saturday, Sun-
23 day, holiday or other non-business day within the District of Colum-
24 bin or the Federal Government, the action may be taken on the next
25 suceediut, husiness day, and is effective as of the date when the
26 period expired.

27 § 704. Retention and disposition of articles deposited in Copyright

28 Office

29 410 [`Iron their deposit in the Copyright Office under sections 407

:10 anti 40s, all eopitv_ phonorecords. and identifying material, including

81 those deposited in connection with elaims that have been 1E-fused

32 registration, are the property of the Vnited States Govermnent.

38 (h) In the eliSe of published works, all copies, phonorecords, and

34 identifying material deposited are available to the Library of Con-

35 gress for its collections, or for exchange or transfer to any other

36 library. In the ease of unpublished works, the Library is entitled to

87 select any deposits for its collections.

88 e ) Deposits not selected by the Library under subsection (b). or
89 identifying portions or reproductions of them, shall be retained under

40 the control of the Copyright Office. including retention in Govern-



1 mem storage facilities, for the longest period considered practicable
2 aml desirable by the Register of Copyrights and the Librarian of
3 Congrtss. after that period it is within the joint discretion of the
4 Register and the Librarian to order their destruction or other disposi-
5 tion: hut, in the case of unpublished works, no deposit shall be de-
6 stroyed Or otherwise disposed of during its term of copyright,
7 111) The depositor of copies. phonorecords, or identifying material
8 under section 408. or the copyright, owner of record, may request

retention, under the control of the Copyright. Office, of one or more
10 6f such articles for the full term of copyright in the work. The Regis-
11 ter of Copyright shall prescribe, by regulation. the conditions under
12 which such requests are to be made and granted. and shall fix the
13 fee to 1s charged under section 708(a) (12) if the request is granted.
14 § 705. Copyright Office records: Preparation, maintenance, public
15 inspection, and searching
16 (a 1 The Register of Copyrights shall provide and keep in the Copy-
17 right Office records of all deposits. registrations. recordations, and
18 other actions taken under this title. and shall prepare indexes of all
19 arch records.
20 th) Such records and indexes. a3 well as the articles leposited in
21 connection with completed copyright registrations and retained under
22 the control of the Copyright Office, shall be open to public inspection.
23 Upon request, and payment of the fee specified by section 708.
24 the Copyright Office shall make a search of its public records, indexes.
25 and deposits, and shall furnish a report of the information they dis-
28 close with respect to any particular deposits, registrations. or recorded
27 documents.

28 § 706. Copies of Copyright Office records
29 t a) Copies may be made of any public records or indexes of the
30 Copyright. Office; additional certificates of copyright registration and
31 copies of any public records or indexes may be furnished upon request
32 and payment of the fees specified by section 708.

33 (b) Copies or reproductions of deposited articles retained under
34 the control of the Copyright. Office shall be authorized or furnished
85 only under the conditions specified by the Copyright Office regulations.

36 § 707. Copyright Oifice forms and publications
87 (a) CATAtioo or COMM= ENTRITAThe Register of Copyrights
38 shall compile and publish at periodic intervals catalogs of all copy-
39 right registrations. These catalogs shall be- divided into parts in
40 accordance with the various classes of works, and the Register has
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1 4liscretion to determine on the basis of practicability and usefulness,
2 the form and frequency of publication of each particular part.

3 0) OTttR l'unt.(4-AvoNs.-----The Register shall furnish, free of

4 charge upon request. application forms for copyright. registration and

5 general informational material in connection with the functions of the

8 Copyright Office. 11e also has authority to publish compilations of
informat ion, bibliographies, and other- material he considers to be

8 of vahw to the Public.

9 o Dis-riummoN Pt.m.u..vrioNs.All publications of the Copy-

10 right ( Mice shall be furnished to depository lihrai7ies as specified under

11 section 1046 of title 44. 1-nitvd States Code. r,nd, aside from those fur-

nished free of charge, shall be ()tiered for sale to the public at prices
13 based on I he COS{ of reproduction and distribution.

14 § 708. Copyright Office fees

15 i a ) The following fees shall he paid to the Register of Copyrights:

16 t 1) for the registration of a copyright claim or a supplementary

17 regisi ration under sect ion 40S. including the issuance of a cell h-

18 cute of regist ration, ;

19 ) for the registration of a claim to renewal of a subsisting

20 copyright in its first term under section 304 a). including the
21 issuance of a. certificate of registration, S4;

2'2 t 3) for the issuance of a receipt for at deposit under section

23

t 4 ) for the rerordat ion, as provided by section 205, of a transfer

of copyright ownership or other document of six pages or less,

26 covering no more than one title, $5; for each page over six and

27 for each title over one 54) cents additional :

28 i 5) for the tiling, under section 115 (6). of a notice of intention

99 to make phonorecords.:%!43

30 10) for the recordation, under section 30(c). of a statement

31 revealing tin, identity of an author of an anonymous or psen-

32 donymous work, or for the recordation, under section 302 ( d ) of a

33 statement relating to the death of an author, $5 for a document of

34 six pages or less, covering no more than one title; for each page

35 over six and for each title over one, 50 cents additional;

38 (7) for the issuance. wider section 601. of an import. state-
ment, $3:

38 t K) for the issuance, under section 706, of an additional certifi-

fite rate of regist ration. $.2 ;



1 t) for the issuance of any other cell itiom ion, ; t lw Register

( 'opyriglits has discretion, on the basis of their ,.ost, to fix the

3 fees for preparing t'OpiA`S of Copyright Otlioe records, whether

4 they are to be curt itied or not

5 410) for the makituz anti repo ing of a search as pro1.1:41 by

6 ,..eet Ion anti for tiny ildatuti sprvieps, ".+::;) for each 11011V Al- fl'11C-

t of an hour consumed:

8 i 111 for any other special services requiiing a substantial

9 amount of tine' or expense, such fees as t he 1Zegister of Copyrights

10 may fix on the basis of the eost of providing the service.

11 II)) The fees prescribed by or 111111k`r I Ins section are applicable to the

12 rnited States flovernment and a IIV of its agencies, employees, or

13 oili!.er,. hilt the Register of 'Copyrights bas discretion to waive the

14 I tlulirellic111 of 111)St'cl ion ill ocC:1:,i011:1 1 Or iS01:110(1 caSt`S involving

15 tviat ividy amoimis.

16 § 74)9. Delay in delivery caused by disruption of postal or other
17 services

1S 111 ally case in which the Register of ('opyright determines, on the

19 basis of such evidence as he may by regulation require. that a deposit,

aPPlieation fee, or any other material to be delivered to the ( 'opyright

c'1 i )dice b,v a particular date. would have been received in the Copyright

d..cc 111 Liu, time except for a general disruption or suspension of

)3 (istal or other transportation or communications services, the actual

rrcipT ,-11411 !mit crial ill the ('()vvrialit i)tlice within thi month after

125 the ilatt' 4;11 t Register determines that t he disruption or sus-

-26 pen,-ion service, has terminated, shall be considered timely.

Chapter $. COPYRIGHT ROYALTY TRIBUNAL

-)g

'411. 4 `4,pyright Royalty Tribnnal: Establishment and IturpoNi%
sit! re.itioie: for the adjustment Of royalty rates.
N4g3, Membership of tin. Tribunal.
K04. Procedures of the Tribunal.
sty). Corniwnsation of members of the 'Tribunal expenses Of the 'Tribunal.
s416. Reports to the Congress.
s4IT. Effective date of royalty adjustment.
sOs. Effective date of royalty distribution.
X0, Mt-kW.

§ S01. Copyright Royalty Tribunal: Establishment and purpose
t 11 ) There is hereby created in the Library of Congress a Copyright

30 Royalty Tribunal.

31 th) Subject to t he provisions of this chapter. the purpose of the

32 Tribunal shall be t 1) to make determinations concerning the adjust-

3:3 !tient of the copyright royalty rates specified by section. 111 and 115

34 so 104 to assure t hut such rates are reasonable and in the event that the
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1 Tribunal shall determine that the st at litOry rOValty ratos or a rate pro-

2 vi he Tribunal. ,i the revenue basis in respect

3 section 111. tines not provide a reasonable royalty fee for the basic
4 service of providing ;=e04)11ttIll'S t of the primary broad-

east t ransmit ter t)1 is Alt ht`rWiSt` 11111VaSOliabk, t TribUnal may change

6 t ho royalty rat *' Or the revenue I) '4's on which the royalty fee shall be

7 assessed or both so as to assure reasonable royalty fee: anti ()) t o t le-

8 cellulite in certain ciretimstatives the distribution of the royalty fees
9 leposited vVit h tilt' Retrister of Copyrights under seet ions 111 and 116.

10 §802. Petitions for the adjustment of royalty rates
11 i a) July 1. 1973, the Register of Copyrights shall cause to be
12 published in the Federal Register notice of t he 1.onnnencement of pro-

13 ceedings for the review n the 11)Vit It V rat eti tipeettied 11%. soot t0115

14 114, :mil 11.i,

b) During the calendar year 192. and in each subsequent fifth
roa, any owner or user of a eopvighted work %vhose royalty

17 raIk'S art' specified by this title. or I)V a rate established by the Tri-

imhat. may tile a petition with the Reirister of Copyrights declaring
19 that the petitioner requests an of the rate. The Register
20 shall make a tit'N'FillinatiMi as to \vivether the applicant has a signiti-

21 cant i'iterest in the royalty rate in which an adjustment is requested.
It the Rtwister determines that the petitioner has a significant interest.

")3 he shall rause notice of his doeision to he plinlizited in the Fedora]

Re7ister.

§8M. Membership of the Tribunal
In accordance with Section '!l)2. or upon certifying the existence

27 Of it eota rOrerSV concerning the distribution of royalty fees deposited

28 pursuant to section 111, the Register shall ropiest the American .1ebi-

t ration .Association or any similar suceessor organization to furnish a

30 list of three members of said Association. The Register shall e011111Inni.

31 cai the !tames together with such information as may be appropriate
32 to all parties of interest. Any suelt party within twenty days from the
33 flair' said communication is sent may submit to the Register written
34 ohleotions to any or all of the proposed names. If no such objections

35 ore received, or if the Register determines that said objections are not
36 well fount led, he shall certify the appointment of the three designated

37 individnals to constitute a panel of the Tribunal for the considtration
3R of the specified rate or royalty distribution. Such panel shall function
30 as the Tribunal established in section sol. If the Register determines
40 that the objections to the designation of o. ,e or more of the proposed
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1 indinbuils are well founded, the Register shall request the American
2 Arbitration Association or any similar successor or.L.,ranizat ion to 1)ro-
3 pose the necessary number of substitute individuals. 17pon rt'eeiving
4 such additional names the Register shall constitute the panel. The Reg-

5 inter shall designate one member of the panel as Chairman.
8 lb) If and. member of a panel becomes unable to perform his duties.
7 the Register, after consultation with the parties, may provide for the
8 teleetio of a successor in the taanner prescribed in subsection {a).
9 § 804. Procedures of the Tribunal

1(1 t a 3 The Tribunal shall tint a time and place for its proceedings and
11 .hall cause notice to he given to the parties.

12 ( hi Any organization or person entitled to participate in the pro-
13 coed ings may appear directly or be represented by counsel.
14 (c) Except as otherwise provided by law, the Tribunal shall deter-
15 mine its own procedure. For the purpose of carrying out the provisions
16 of this chapter. the Tribunal may hold hearings, administer oaths.
17 and require, by subpoena or otherwise, the attendance and testimony
18 of witnesses and the production of doet..ments.
19 (d) Every final decision of the Tribunal shall be in writing and
'-)0 shall state the reasons therefor.

21 t e) The Tribunal shall render a final decision in each proceeding
22 within one year from the vortitieation of the panel. Upon a showing
23 of good cause. t he senate Committee on the Judiciary and the House of

Representatives Committee on the .Judiciary may waive this require-
25 inent in a particular proceeding.

26 § 805. Compensation of members of the Tribunal; expenses of the
27 Tribunal
28 l a) In proceedings for the distribution of royalty fees, the compen-

29 at ion of members of the Tribunal and other expenses of the Tribunal
30 shall be deducted prior to the distribution of the funds.
31 (10 In proceedings for the adjustment of royalty rates, there is
32 hereby authorized to be appropriated such sums as may be necessary.
83 (r) The Library of Congress is authorized to furnish facilities and
34 incidental service to the Tribunal.
35 (cl) The Tribunal is authorized to procure temporary and inter-
36 mittent services to the same extent as is authorized by section 3109 of

87 title 5, United States Code.

38 § F06. Reports to the CongreSs
39 The Tribunal immediately upon making a final determination in
40 any proceeding for adjustment of a statutory royalty shall transmit
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its twrisil.ier \yith the reasons thisriscdr. to the Secretary a t his

senate and the' Cl1r1; th I 11)11,,t 1f Ity.prAtznclit t \ A'S fir 101:V111'44

3 to the Judiciary tfoniniittees of this Senate and the }louse of

4 Represent at i Yes.

5 §S07. Effective date of royalty adjustment
6 I, a i Prior to the expiration of the first period of ninety calendar
7 da s. ,.onfinnous session of the t'ongress. following the transmittal

8 Of the report speeitied in section gilt;, either House of the Congress may

9 adopt a resolutnffl sThitillgr ill Sillistallee that the 11011Se &let', not favor

It) the reconimended rovalt UST ment . and such adjustment, therefore,

11 .shall iiit become effective,

12 Fht' the purposes of subsection tit) of this section

13 r I 'fait Minty of session shall be eonsidered as broken only by

14 an adjournment of the om:Tess sine die. and

In the computation of the ninetv-(lay period there shall be

16 excluded the days on either House is not in session because

17 of an adjournment of more than three days to a day certain.

In the ahsence of the passwre of Shish a resolution by either
19 House during said ninety-day period. the final determination by the
211 Tribunal of a petition for adjustment shall take effect on the first day

01 following fter t he ex pivot ion of t he period speei-

'22 tie+ by subsection 1 a ).

03 1 1,e Ree.ister of 'opyrights shall triye notice of such effective

24 I by publication in the Federal Register not less than sixty days
25 before said date.
2( § $OS. Effective date of royalty distribution

27 A final determination of the Tribunal oonverning the distribution
28 of royalty fees deposited with the Register of Copyrights pursuant to

29 sect ions 111 and tit; shall become effective thirty days following suds

30 determination unless prior to that time on application has been filed
31 pursuant to sect ion 51)9 to vacate. modify or correct the determination.

82 and notioe of sneh appliention has been served upon the Register of

*3 Copyrights. The Register upon the expiration of thirty days shall dis-

34 tribute such royalty fees not subjeet to any application filed pursuant

35 tn

36 §809. Judicial review

37 In any of the following oases the United States District Court for
3$ the Distri;1 of Columbia may make an order vacating. modifying or

89 'correct ing a final determination of the Tribunal concerning the distri-
40 Intion of royalty fees--
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1 ial Where du' determination was procured by corrnpt ion, fraud.
'2 rte on, hie weans.

3 t 1)4 Where there was evident partiality or l'Orriiit ion in altI Ineul
ber of the panel.

5 te) Where any nienthcr of the panel was guilty of any misetuulnct
6 b which the rightsof any part v have been prejudiced.
7 Tv:\ .,0.-1.1.1,),:mENT 1'1Nivi,0\,..
S Src. 102. This title becomes effective on January 1. 17:). except ns
9 otitrwi,40 1+1o\ ided by section 30.1(10 of title 17 as amended by this

it)

11 Sr.. 11):. 'rids title does not provide copyright proteet ion for any
work that goes into the public domain before January 1. 1975. The
exehHve rights., 11:=, 1111)\- idol by section lot; of title 17 as amended
Ly this title. 10 reproduce a work in honorecords and to distribute

15 phonorecords of the vork. do not extend to any nundratnat 10 musical
16 \ vork copyrighted before July 1. 1910,

17 SEc. 1414. All proclamations issued by the President under sections
e t or 911.) of title 17 as it existed on December :11, 1974. or under

19 previous copyright statutes of the Vnited States shall continue in
:20 force tint it terminated. suspended. or rvvised by the pr,:idynt.
21 Src, 105. 1 1 Section 51)5 of title 44. United State Code. Sup-
..);) idolocnt IV, is :tioviokd to road as follows :
23 "§ 105. Sale of duplicate plates
24 Pliblie Printer shall sell, under regulations of the Joint Com-
r.)5 linitee- on Printing to persons who may apply. additional or duplicate
26 stereotype 01' electrotype plates from whieh a Government publication
27 is printed. at a price not to exceed the cost of composition. the metal,

and making to the Goverm»ent, phis 10 per cent um. and the full
29 amount of the price he paid when the order is fik(1'
30 { 2) The item relating to section :0;) in the sectional analysis at the
31 beginning of chapter Of title -44, l'uited States Colle, is amended to
32 read as follows:

-505. sate of duplicate pia tvs."

34 t h) Sect ion 2113 of title 44. United States Code. is amended to read
35 as follows:

3f) 1 2111 Limitation on liability
37 -Witeli letters and other intellectual productions t exclusive of
38 patented material, published works under copyright protection, and
39 unpublished works for which copyright registration has been made)
40 come into the custody or possession of the Administratdr of Goners!



1 Services. the United States or its agents are not liable for infringe-
ment of copyright or analogous rights arising out of 1:se of the mate-

3 vials for tlisplay. inspection, research, xlttetion,ion, or other purposes"
4 ) 1 ti sevtion 1-19s1b) of title -2s of the United states Code, the
5 phrase "section 101( b) of title 17- is amended to read "section 504te)
6 of title 17".

7 i d) Section :43 I a) t ) of the Internal Revenue ( 'ode of 1954. as
8 amended. is amended by striking out "t other than I y reason of see-
9 t ion 2 or (1 thereof )**.

10 tel Section 3,21.12i a) of title :10 of the rnited States Code is
11 amended by striking out clause ). Section 3206(0 of title 39 of the
12 United States Code is amended by striking out clause t, e). Section
13 3°4)1; d renumbered tc).
14 if) In :section 41 of the Standard Reference Data Act (section

:.:0011, of title 1:) of the United States Code, Supplement IV), sub-
16 section a) is amended to delete the reference to "seet ion s- and to
17 substitute therefor the phrase "sect ha) 14)5'..

18 S. lt;. In any case where. before January 1. 1975. a person has
ID lawfully made parts of instruments serving to reproduce mechani-
20 cally a copyrighted work under the compulsory license provisions of
21 section lie) of title IT as it existed on December 31. 1974, he may
22 continue to Make and distribute such parts endxxlying the same me-
23 chanical reproduction without obtaining a new compnlsory license
24 under the terms of section 11:; of title 17 as amended by this title.
)5 However. sm.h i)ats Wade on or after January 1. 1975, constitute
o6 phonorecords and are otherwise subject to the provisions Of said
Ler sect ion 11:).

28 Soc. 107. In the case of any work in which an ad interim copyright
2,0 is subsisting or is capable of being Seetred on December 3L 19'74.
30 under section 22 of tiff le 17 as it existed on that date. copyright pro
31 tection is hereby extended to endure for the term or terms provided
32 by section :114 of titre 17 as amended by this title.
33 SFr. 104. The noti-.* provisions of sections 44)1 through 403 of title
34 17 as amended by this title apply to all copies or phonorecords publicly
35 distributed on or a fter January 1.1975. iiiwever, in the case of a work
36 published before January 1. 1975, compliance with the notice proyi.

Peons of title 17 tit he -r as it existed m november 31.1974, or as amended
aftl by this title. is adequate with rest eet to copies publicly distributed

39 after December 31, 1974.
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Sr:(..1 19. The registration of claims to copyright for which the
2 required deposit. application. awl fee were reeeiVed ill the Copyr4,,,Tht

3 t Mire before January 1. 197:). t he recordation of assignments of

4 copyright or other instruments received in t he Copyright (Alice before

5 January I. shall he made in acei)rdance with title 17 its it existed

6 on 1/y4,110)er 31, 1974.

S}4-. 110. The demand and penalty provisions of section 14 of title 17

8 as it existed On Deeember 31. 1974, apply to any work in which copy-

9 right has been secured by publication with notice of copyright 00 or

10 before that date. 1)111 any deposit and registration made after that date

11 in response to at demand under that sect ion Shall la Made ill areordance

12 with the provisions of title Ii as amended by this title.
13 SE(. 111. Section 231', of title Is of the rnited states C(xle is
14 amended to read as follows:

15 ",§2318. Transportation, sale or receipt of phonograph records
16 bearing forged or counterfeit labels

)3

-Whoever knowingly and with fraudulent intent transports. causes
to be transported. receives. Sells. Or otters for sale in interstate Or

foreign commerce any phonograph record. disk. wire. tape, film. or
other article on which sounds are recorded. to which or opon which is

stamped. pasted. or a tliXed ;thy forged or counterfeit label. knowing

t he lithe! to have been falsely made. forged. or counterfeited shall he
fined iaa more than or imprisoned for not more than three

1.),4 VearS. nr Moth, fir t he first slHi ottPiist, and shall he tined not more than

05 S:0).1)40 or imprisoned not moil' than seven years or both. for any sub-

26 soluent offense.-

'7 SEe. 112. All causes of action that arose under title 17 before Jan-

.)F4 nary 1. 197 5. shall be governed by title 17 as it existed when the cause

'29 of act 1011 arose.

30 SE4. 113. If any provision of title 17. as amended by this title, is

31 41e,latell unemistitutional, the validity of the remainder of the title
32 is not affected.

33 TITLE IINATIONAL COMMISSION ON NEW TECHNO-
34 LOGICAL USES OF COPYRIMITED WORKS

35 VATABLISIIMF.NT AND IrritPuRE COMMISAION

36 Scc. (11. t a) There is hereby created in the Library of Congress it

37 National 'Commission on New Technological rses of Copyrighted

38 Works t hereafter called t

39 b) The purpose of the Commission is tt) St udy and compile data on :



1 (1) the rcrltlot Mid use of 1.4)pyrighted works of author-

2 sllil
m im 00iiiiniet ion With alitthilatie StCillS Capable of 140E-

4 ing. prtseming, retrieving. and t ransferring in format ion. and

5 Bm by various forms of machine reproduction, not includ-

6 reproduction by or at the eelpiest of instructors for nse
7 in face -to. face teaching act 'cities: and

8 2) the creation of now works by the application or interven-
9 t ion of suelt automat systen IS or machine reproduction.

10 Time Commission shall make recommendat ions as to such changes

11 in copyright law Or procedures that may 1* necessary to assure for
12 such purposes access to copyrighted works. and to provide recognition

13 of the rights of copyright owlierS.

MEMBEItSifir Id, THE cMMI:4610N

15 :202. 4 a) The shall he composed Of thirteen voting

16 members, appoint e(I as follows :

17 1 ) Four members. to be aphs)inted by the. Presnlent, selected

18 from authors and other copyright owners:

19 Four members. to be alpointed by the President, selected

20 from usoN of copyright works:

21 Four nongovernmental members to be appointed by the

22 President. selected from t he poldie generally ;

23 . 11 "rii, Librarian of Congress.

24 b ) The President shall appoint a Chairman. and a Vire Chairman

25 who shall act as Chairman in the absence or disability of the ('hair

26 man (ft ill the event, of a vacancy in the office, from among time four

27 menilets selected from the public generally, as provided by clause

28 :3) of silbseetion t a ). The Register of Copyrights shall serve ex officio

29 as a nonvoting member of the Commission.

4 4vell voting IlligtiherS of the Connnission shall constitute a

31 ipionitn.

82 t d ) Any vacancy in the Commission shall not affect its powers and

33 shall he tilled in the same manner as the original appointment was

34 made.

35 comrEN-s,vtioN oh' MENtlitAb; 0I commissios

86 SEA'. q. (a) Members of time Commission. other than officers or

37 employees of the Federal Ciovernment, shall 'receive compensation at

38 the iite of $101) per day while engaged in the actual performance

39 of Commission duties. plus rViMblirSeillt,lits for travel. subsistence. and

40 other necessary expenses in oonnect ion with such duties.
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IMAISIoNs, ADAPrATIDNS, AND 'MARRA NDEM1.NTs

2 SKr. 303, Protection for a design under this title dial] IR, available

3 not withstanding the employment in the design of subject mutter ex-

4 chided from protect ion under section 302, if the design is at substantial

5 revision. adaptation, or rearrangement of said subject matter: Pro-

6 That such protection shall be available to a design employing
subject matter protected under title 1 of this Act, or title 35 of the

8 I "lilted States Code or this title, only if such pcotected subject Matt er is

9 employed with the consent of the proprietor thereof. Such protection

10 shall he independent of any subsisting protection in subject matter

11 employed in the design. and shall not he construed itS securing any

12 right to subject matter exeluded from protection or as extending any

13 subsi,.:t lug protection.

14 m EN I 'FM ENT or PM M-:("110 N

15 SEc. 3f I a) The protection provided for a design under this title

16 slit ,11 n'e upon the (late when the design is first made public.

17 e 10 A design is made public when. by the proprietor of the design
Is or with his consent, an existing useful article unbodying tilt design

19 is anywhere publicly exhibited. publicly distributed. or offered for

20 sale or sold to the public,

21 mum Or MOTE( "riON

22 SKI'. 31)5. ( a 1 Subject to the provisions of this title, the protection

23 herein provided fur a design shall continue for a term of five years

24 front 1 iw date uf I lie t otunlcliccnicnt Of protection as provided in see-

t ion 304 ), but if a proper 11 1)1)1 inn for renewal is received by

26 the Administrator during the year prior to the expiration of the five-

27 year tertn, t he protection herein provided shall he extended for an
2s additional period of five years ftmil the date of expiration of the first

)9 five years.

:30 h) l If the design notice actually applied shows a date earlier than

31 the date of the commencement of protection as provided in section

32 34)4 a). protection shall terminate as though the term had commenced

33 at the earlier date.

34 (c) Where the distinguishing elements of a design are in aubstan-

35 trolly the same form in R number of different useful articles, the
36 design shall he protected as to all such articles when protected as

37 to one of them. but not more than one registration shall be required.
Vpon expiration or termination of protection in a particular design

39 as provided in this t;tte all rights under this title in said design shall
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1 terminate, regardless of th" mr;iber of different articles in which the

2 design may have been utilized during the term of its prt)tetion.

3 THE DEMO'S NOTICE

4 304). tit) Whenever any design for which protection is sought

5 under this title is made public its provided in section 304(b), the

6 proprietor shall, subject to the provisions of section 307, mark it or

7 have it marked legibly with a design notice consisting of the following

8 th ree elements :

9 t 1) the words "Protected Design", the abbreviation "Prot'd

10 1)es.- u. the letter "I)" within a circle thus g;

ito the year of the date on which the design was first made

12 public :and

13 the name of the proprietor. an abbreviation by which the

14 name call he recognized, or a generally accepted alternative desig-

15 nation of the proprietor: any distinctive identification of the

16 proprietor may he used if it has been approved and recorded by

17 the Administrator before the design marked with such identifica-

18 t ion is made public.

19 .after registration the registration number may be used instead of

20 the elements specified in t 2) and t 3) hereof.

21 t h j The notice shall be so located and applied as to give reasonable

22 notice of design protection while the useful article embodying the

23 design is passing through its normal channels of commerce. This re-

24 quirement may be fulfilled, in the ease of sheetlike or strip material9

25 bearing repetitive or continuous designs, by application of the notice

26 to each repetition. or to the margin. selvage. or reverse side of the ma-

26 terial at reasonably frequent intervals, or to tags or labels affixed to

23 the material at such intervals.

29 fc) IVhen the proprietor of a design has complied with the provi-

80 sions of this section, protection under this title shall not be affected

31 by the removal. destruction, or obliteration by others of the design

32 notice on an article.

EFFECT OF OMISSION OF NoTicE

64 ?4w. 307. The omission of the notice prescribed in section 306 shall

35 not cause loss of the protection or prevent recovery for infringement

86 against any person who. after written notice of the design protection,

,gt 'begins an undertaking leading to infringement: Provided. That such
omission shall prevent any recovery under section 322 against a person

89 who began an undertaking leading to infringement before receiving

40 written notice of the design protection, and no injunction shall be
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1 hurl unless the proprietor of the design shall reimburse said person
for any reasonable expenditure or (-4)titract nal obligation in connection

3 with Suelt undertaking incurred before written notice of design protec-

t Lion, as the court in its discretion shall direct. The burden of proving

5 written notice shall be on the proprietor.

6 INTRIMIEMENT

7 SEC, 31. i a) It shall be infringement of a design protected under

8 t his title for anv person, without the consent of the proprietor of

9 t design, within the United States or its territories or possessions
10 and during the term of such protection, to--
11 { 1) make, have made, or import, for sale or for use in trade.

12 tiny infringing article as defined in subsection (d) hereof; Or

13 (2) sell or distribute for sale or for use in trade any such
14 in f ringing article Pro raed holey rev, That a tiller or distributor

15 of any such article who did not make or import the satin) shall be

16 deemed to IX' an infringer only if
(i) he induced or acted in collusion with a manufacturer to

18 make. or an importer to import such article merely purchas-

19 ing or giving an order to purchase in the ordinary course of

20 business shall not of itself constitute such inducement or
21 callusion) ;

22 f ii) he refuses or fails upon the request of the proprietor

23 of the design to make a prompt and full disclosure. of his

24 source of such article, and he orders or reorders such article

25 after having received notice by registered or 1.1)11 iiitsd mail

26 of the protection subsisting in the design.

27 (b) It shall be not infringement to make. have made4 import, sell.

28 or distribute, any article embodying a design created without know).

29 edge of, and copying from, a protected design.

30 (c) A person who incorporates into his own product of manufacture

31 an infringing article acquired from others in the ordinary course, of

32 business, or who, without, knowledge of the protected design., makes or

33 processes an infringing article for the account of another person in the

84 ordinary course of business, shall not be deemed an infringer except

85 under the conditions of )auses (i ) and (ii) of paragraph (a) (2) of

36 this section. Accepting an order or reorder from the source of the in=

ST fringing article shall be deemed ordering or reordering within the

88 meaning of clause (ii) of paragraph (0(2) of this section..

89 (d) An "infringing article" as used herein is any article, the design

k
1
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1 of which has been copied from the. protected design. without the eon-

2 sent of the proprietor: 1)1.0e/sited. lion.,yer, That an illustration or

3 tict ore of a protected design in an advertisement. book. periodical,

4 newspaper, photograph, broadcast, inotion picture, or similar medium

3 shall not be deemed to be an infringing article. An article is not, an

6 infringing article if it embodies, in. common with the protected design,

7 only elements described in subsections (a) through d) of section 302.

8 (c) The party alleging rights in a design in any action or proceed-

9 ing shun have the burden of affirmatively establishing its originality

10 whenever the opposing, party introduces an earlier work which is

11 identical to such design. or so similar as to make a prima fade show-

n ing that such design was copied from such work.

13 A PPLI C AVON FOR REGISTRATION'

14 S. 309. (a) Protection under this title shall be lost if application

15 for registration of the design not made within six months after the

18 date on which the design was first made public as provided in section

17 304 (b)

18 (b) Application for registration or renewal may be made by the

19 proprietor of the design.

20 te) The application for registration shall be made. to the Adminis-

21 and shall state (1) the name and address of the author or

22 authors of the design: (2) the name and address of the proprietor

23 if different from the author: (3) the specific name of the article, in-

24 (heating its utility (4) the date when the design was first made public

25 as provided in section 304( b) and (5) such other information as may

26 he required by the Administrator. The application for registration

27 may include a description setting forth the salient features of the de-

28 sign, but the absence of such a description shall not prevent registra-

29 t ion under this title.

80 (d) The application for registration shall be accompanied by a

81 statement under oath by the applicant or his duly authorized agent or

32 representative, setting forth that, to the best of his knowledge and be-

NI lief (1) the design is original and was created by the author or authors

84 named in the application ; (2) the design has not previously been regis-

86 teed on behalf of the applicant or his predecessor in title; (3) the de-

ad sign has been made public as provided in section 304(b) ; and (4) the

37 applicant is the petition entitled to protection and to registration under

SS this title, If the design has been made public with the design notice

39 prescribed in section 306, the statement shall also describe the exact

40 form and position of the design notice.
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1 (e) Error in any statement or assertion as to the utility of the article
2 nanmd in the application. the design of which is sought to be regis-
3 tered, shall not affect the protection secured under this title.
4 (f) Errors in omitting a joint author or in naming an alleged joint
5 author shall not affect the validity of the registration, or the actual
6 ownership or the protection of the design : Provided, That the name of
7 one individual who was in fact an author is stated in the application.
8 Where the design was made within the regular scope of the author's
9 employment and individual authorship of the, design is difficult or im-

10 possible to ascribe and the applit4tion so states, the name and addreee
11 of the employer for whom the design was made may be stated instead
12 of that of the individual author.
13 (g) The application for registration shall be accompanied by two
14 copies of a drawing or other pictorial representation of the useful
15 article having one or more views, adequate to show the design. in a
16 form and style suitable for reproduction. which shall be deemed a
IT part of the applit ation.
18 (h) Related useful articles having common design features may be
19 included in the same application under such conditions as may be pre-
20 scribed by the Administrator.
21 BENEFIT OF F...; RUM FILING GATE IN FOREIGN COUNTRY

22 SEC. 310. An application for registration 'of a deeign filed in this
23 country by any person who has. or whose legal representative or pred-
24 ecessor or successor in title has previously regularly filed an applica-

tion for registration of the same design in a foreign country which af-
26 fords similar privileges in the ease of applications filed in the United
27 States or to citizens of the United States shall have the same effect
28 as if filed in this country on the date on which the application was
29 first tiled in any such foreign country, if the application in this country
30 is filed within six months from the earliest date on which any such
31 foreign application was filed.
32 OATHS AND AOKNOWLEiDCEMZNTLI

83 Sec. 311. Oaths and acknowledgments required by this title may be
34 made before any person in the United States authorised by law to
NS administer oaths, or, when made in a foreign country, befote any
36 diplomatic or consular officer of the United States authorized to ad-
37 minister oaths, or before any edicial authorised to administer oaths in
38 the foreign country concerned, whose authority shall be proved by a
39 certificate of a diplomatic or consular officer of the United States, and



/ shall be valid if they comply with the laws of the state or country

2 where made.

3 ExAmix.vrioN F APPLICATION A ND IsSUE Ott REFUSAL OF REGISTRATION

4 312. 4.a) Upon the filing of an application for registration in
5 proper form as provided in section 309, and upon payment of the fee
6 provided in section 315, the Administrator shall determine whether
7 or not the application relates to a design which on its fare appears to

he subject to proteet ion under this title, aml if so. he shall register the
9 design. Registration 'under this subsection shall be announced by

it) publication.

11 b) If, in his judgment. the application for registration relates to

12 a design which on its face is not subject to protection under this title,
13 the Administrator shall send the applicant a notice of his refusal to

14 register and the grounds therefor. Within three months from the date

15 the notice of refusal is sent, the applicant may request. in writing, re-

16 consideration of his application. After consideration of such a request.
17 the Administrator shall tither register the design or send the applicant

18 a notice of his final refusal to register.

19 4e) A nv person who believes he is or will be damaged by a regist ra-

20 t ion under this title may. upon payntem of the prescribed fee, apply
21 to the Administrator at any time to cancel the registration on the
22 )..rotind that the design is not subject to protection under the provisions

23 of this title, stating the reasons therefor. I 'poll receipt of an applies-
24 ti on for cancellation, tlw Administrator shall send the proprietor of

t he design, as shown in the records of the Office of the Administrator, a

26 notice of said applieation, and the proprietor shall have a period of

27 ,three months from the date such notice was mailed in which to present

28 arguments in support of the validity of the registration. It shall also
9 be within the authority of the Administrator to establish, by regula-

t ion, conditions under which the opposing parties may appear and be

31 heard in support of their arguments. If, after the periods provided for
32 the presentation of arguments have expired, the Administrator deter-
33 mines that the applicant for cancellation has established that the de-
R4 sigh is not subject to protection under the provisions of this title, he
35 shall order the registration stricken from the record. Cancellation
36 under this subsection shall he announced by publication, and notice of
$17 the Administrator's final determination with respect to any application

3R for cancellation shall he sent to the applicant and to the proprietor
39 of record.
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d) Remedy against a final adverse determination under sithpara-

2 graphs t, bt and t) alto\ e may be had by means of a eivil action
3 against the Administrator pursuant to the provision of section 1361 of

4 title 1-nited States ('ode. if commenced within such time after such
5 decision, not less than 60 days, as the ,tdministrator appoints.

6 lel When a design has been registered under this section, the lack
of utility of any article in which it has been embodied shall be 110

8 defense to an infringement act ion under section 320, and no ground
9 for cancel hit ion Wilier S111)Seet i011 of this section or under sec-

10 t ioat 323,

11 I .rarri rtc.vill IN 12EGiST11.V110N

12 SEC. 313. Certificates of registration shall 1w issued in the name of
13 I 141' t nice , I States under t he seal of the Office of the Administrator and

14 s11:111 be 0'00141141 in t he official records of that Office. The certificate

15 shall Mate t he name of the useful amide, the date of filing of the appli-

16 the date on which the design was first made public as provided

17 in ,ert- ion 301110 or any earlier date as set forth in section 305 (b), and

18 shall contain a reproduction of the drawing or other pictorial repre-
19 sentation showing the design. Where a description of the salient fea-
oo tures of the desi:trn appears in the application. this description shall
21 also appear in the vell ifiClite. A renewal certificate shall contain the
o2 (late of renewal registration in addition to the foregoing. A certificate
23 of initial or renewal registration shall he admitted in any court as
24 prima facie evidence of the facts Stated therein.
25 et-aimwriox 01 AN NoUNCYMENTS NO INDENEs

SEe. 314. i The Administrator shall publish lists and indexes of
27 registered designs and cancellations thereof and may also publish the
28 drawing or other pictorial representations of registered designs for
29 sale or of her distribution.

tb) The Administrator shall establish and maintain a file of the
31 drawings or other pictorial representations of registered designs.
32 Aliich file shall be available for use by the public under such condi-

t ions its the Administrator may prescribe.
34 rEts
35 S'Er. 315. (a) There shall he paid to the Administrator the follo -

36 ing fees:

fl) On filing each application fot tvg,istrat km or for renewal of
38 regist ration of a design. $15.
39 4,2) For each-a4 Mit lona] related 'article included in one application.
40 $10.
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1 13) For recording assignment. 341 for the first six pages. and for
2 civil additional t w pltges or less. Ml.

3 t 1) Fur a certificate of correction of au emu' not the fault of the

4 °like. $10.

5 For itieat ion of copies or records, $1.

6 On filing each application for cancellation of a registration.
7

t3 t h) The A+ hni nist rat or may establish charges for materials or sem.-
9 3e,,, furni...,h,,,1 by the not specified above, reasonably related to

10 t he cost t hereof.

11 toortuLATIoss

12 The Administrator may establish regulations not ineon-
13 sistent with law for the administration of this title.

14 i.orms OF REC RDS

15 SEc. 317. 1 'poll payment of the prescribed fee. any person may
16 obtain a certified copy of any official record of the Office of the Admin-

17 ist rator, ich copy shall be admissible in evidence with the same e Get

18 as the original.

19 t altEt "rti )s of paw ots }IA

20 'E(. 31*. The Administrator may vorreet any error in a registration

21 incurred through the fault of the Office. or, upon payment of the re-

22 quired fee. any' error of a clerical or typographical nature not the fault

23 of the t Aloe occurring in gtxxl faith. by a certitioate of correction under

24 seal. Such regist ration, together vith the oertiticat0. shall thereafter

25 have the same effect as if the snow had been orizinally issued in such

26 +'orree'tecl form.

27 4 WNERAIIII, AND TRANSFER

28 Sm.. 319. a) The-property right in a design subject to protection
29 under this title shall vest in the author, the legal representatives of a
80 deceased author or of one under legal in:apaeity. the emplo:,er for
31 whom the author created the design in the case of a design mink
32 within the regular scope of the author's employment, or a person to
33 whom the rights of the author or of such employer have been trans-
34 ferret'. The 1*mm or persons in whom the property right is vested
85 shall be eonsukred the proprietor of the design.

38 f b -) The property right in a registered design. or a desiirn for which

3, an application for registration-frirstreTrormurbtrfiled. may be as-
t!8 signed, granted, conveyed, or mortgaged by an instrument in wilting.
39 signed by the proprietor, or may be bequeathed by will.



1 (e) An acknowledgement as provided in section .311 shall be prima
2 facie evidence of the exeunt ion of an assignment, grant, eonveyance,

or mortgage.

4 (d) An assignment, grant. conveyance, or mortgage shall be void
5 as against any subsequent purchaser or mortgage for a valuable con-
6 sideration, without notice, unless it is recorded in the Office of the
7 Administrator within three months from its date of execution or prior
8 to the date of such subsequent purchase or mortgage.
9 REMEDY POR INFRINGEMENT

10 SA'. 320. t a) The proprietor of a design shall have remedy for in-
11 fringement by civil action instituted after iS8110.114V of a certificate of

12 registration of the design.

13 t b) The proprietor of a design may have judicial review of a final
14 refusal of tin' Administrator to register the design. by a civil action
15 brought as for infringement if commenced within the time specified
16 in section 312(d). and shall have remedy for infringement, by the same

17 action if the court adjudges the design subject to protection tinder this
18 title: Ppoi-iiiefi. That i'11 he has previously duly tiled and duly pins-
19 emoted to such final refusal an application in proper form for regis-
20 tration of the designs. and (2) he causes a copy of the complaint in
21 action to be delivered to the Administrator within ten days after the
22 commencement of the action, and (3) the defendant has committed acts

23 in respect, to the design which would constitute infringement with
24 respect to a design protected under thib title.

25

28 Stic. 321. The several courts having jurisdiction of actions under
27 this title may grant injunctions in accordance with the principles of
28 equity to prevent infringement, including in their discretion, prompt
29 relief by temporary restraining orders and preliminary injunctions.
30 RECOVERY FOR INFRINGICMENT, AND SO FORTH

31 SEc. 322. (a ) Upon finding for the claimant the court shall award
32 him damages adequate to compensate for the infringement, but in
33 no event less than the reasonable value the court shall assess them.
It In either event the court may increase the damages to such amount,
35 not. exceeding $5,0t) or $1 per copy, whichever is greater, as to the
36 court shall appear to be just. The damages awarded in any of the
37 above circumstances shall constitute compensation and not a penalty.

38 The court may receive expert testimony as an aid to the determination

89 of damages.
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1 t hi Nn re eovery under paragraph i al shall be had for a/1N' fringv-

men* con:nutted more than three years prior to the tiling of the
3 tiniplaint.

4 4 A The court may a Witl'a l'eAt1)11ablte, at tOrlIt'y'S 1.44,'S to the 1)revail-

5 ing party. The court may also award Other expenses of snit to It
6 dpfpluiztiit prova ;ling in an action brought under seetion 320(b),

7 1,1i voiirt Dia v unikl. that t I infringing articles. and any plates.
molds. patterns, models, or other specifically adapted for midi-

9 inir the seine he +Hiverell up for destruction or other disposition as
14) 1'1 )1111 111 V' 4111'1'11.

11 144WEIZ 141.. A.4 cc" it\ LI; vEtil:,-FEATioN;

Sri% :t.;.):1, 111 all \' iliVidVing a ,10,..ag11 for which protection is

13 ssit-IIT tit It.. til \Olen appl'OpPlalt Illi1V WI 1'egistra-

13 114)11 1)f A +11%'"1 _r11 1)1' 114' 4.A 11C111A1 1))n I rill 14111. .tly Snell order

15 shall ht' certified hy the court to tfie .\ditiiiOstrator, who shall make
1t appropriatc fitry 111))n tile records of his Office.

17 \ I III \ I Il\ \ I 11; LI i,) \ INLI)

iS An, person who sinfil ;11) aoti14n tAir

19 1:11,)Vili+r That l'aTi411 H. 1 ite \V AS tobt itV a fake (41*

frailtilileItt 111141e1' ThiS

21 nth', lit 11I11 '!.1."1. it:111 1 10.I.eut lily

4.01irt N' Ti) (1k4VnilZitif . he 'Charged

.23 ig:t n1'7'4 1111' plaintiff :Ind paid did'endant, Iii :iddition to such

,'osts 7ifid attorneys foes tit the ,hfendant thly by the
25 ei)1111.

'6 PENALTY PIA: M.v1I1 I Nti

SEA'. Whoever. for the purpose of do yiving the ptiblie,
marks upon, or applies to. or uses ill advert ising in connection with any

29 art i,10 11,;1,1#, 1)!' sold by hint, the desitrn of which
30 is not pri)teeteii 1111414.1' Till Ie. 11 110Sigil 110tie0` 115 SPell011

31 :W4; or alIV other \vords or svinbA)Is import ing that the design is pro-

tected tinder this title. kno%-ing that the design not so protected,
,...:11a11 be lined not more than *5411 f for every such (diet kSe.

34 41.) Any person, way stir for the penalty. in whit+ event, onehtlif
35 Alan to) the person .siting and Ow 01114'!' to the w'.e of the rnited

36 Solt es.

eT i'l-',NALTY rim toiritroirx.rATT4iN

38 :04±, WilooV0r ktiflWingly 111)1k foisle reprei:entation innte-
rially atfect Mg, til4' ri,tht obtainable under this title for the purpose

40 of registration of a ilesien wider thiA title 8119 11 hi'



1 not is than ;Ind 1 1 4 ) 1 naore 1111111 $1.000. and ativ rights or privi-
i, : 1 2 , 4 y zn I 110 , 1 , 4 , i a r a l miajor this tit lo shall hi, forfoitimi.

11 toN To al 1111104;11T LAW

4 Svc. 3:27, a a t Nothing. in tir,s t Oh' shall ati'vet any right or remedy
now or hereafter 110141 alIV 14erS011 Wailer title 1 of t 11iS A4't.

a "r etilpt 111111 work in wintli-t'01):%.*
right stil,,ists 11 14' 1 of thi?:, .kit is utilized ill an original orna-

s 4,1
:it t Vie. 1)\ ll tk)l)V right proprietor or under

:in express lieense from 1IiIIt. the itosIgn 111 for prOteet 101)
..1:;(i4l. 1 hi- proV'ISlianS 01.111is 1111a..

lti

.4.)

-a

)11:1. V1:14)N '1'1) l'.1'1INT 1..VW

.!*ZE.c. 32". k al 1 N4411111tr 111 t111,..1 111 14' Shan 1111..eCt any right 4yr rometiy
it:II de 114 or I teld I)\ any person under t le :1:1 01 he I .11ittql :,Utt

i't ado,

1 TIII lice (If a 41010'11 paten' lot' 1111 ornamental des1t111 for
:4 IT 4 t n1;11H11:1c1Hra, under said Ile 3:1 shall terminate any pro,.

I tI II 1 d.,1:2-t4 under title.
)4,1 \ \ i) *Ii11.J1 inotrrs 1 N "IT.10

Not jllt4.r ill 110:?+ 11110 '1I1111 ;11111111 Il1111t ( I '1 1111111w >14 111NV

111 who- ri.rnis any, available to or held by any pers.i)ii
H !)) Ilas not {wen made plahlie :le; pro\ ided

Ill ,4,,1 la,. or ;MA I 111110111A1.1; 1'11'10 or right to he protoa.tod

,,Inii)))1 oho!,

.\11111l11:-11'alor )113k. 4)1 1 ha Ai1l14iIii:4t1';41(lr I't'-

1 4 1111 1 I!- ii & Ha )1 -!Ich alici 4)11111' 4l 114,

11,a

" LAI:SE
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1 ,1V "1 1 111; t it h CII tho application of salvia
414\ pirsol: tIp 1r4.'.itio4:iaraot, istohl invalid. the ronainilet

.t1 of I14, I1t1" 'law appli, ion to ,,ThOr 1et'S4/115 01' el l'o!1111S13111'0S Alf111

di 1,1

ANirstoti \A tit ,,ritt:t;sTA-rt-rEs
-34 Subdivision 11(2) of section 70 A)1. the Ito nki.ttptey

ad. In4v I, I xte,, aaitealdea 1 I I I *.S.r. I 10 t ). is amonded
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