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(able Television: Community Antenna Television (CATV) -
Some General Information

There is a growing concern on the part of all educators interested
in instructional television. This comcern is with community antenna
- television, cable television, CATV. It 4s not a new thing. A number
of communities at the present time, are receiving broadcast signals
over such CATV systems. Broadcast signale are picked up by better,
more costly, more sophisticated antemnas or other receiving devices
than the homeowner or the school can afford individually,

.~ These community antemna systems are privately owned, charge a fee,
and operate under a franchise granted by the local government. The
older systems may operate on three or five chanmels; the more modern
systems operate on 12, 20, or even more chaunels as the state of the
art in electronics and television develops. The potential uses to

_ which CATV may be applied are expanding. The potential of such a multi-
. channel system holds promise for a more effective snd less costly system
R of electronic digtribution than some other systems, The manifold uses
to which such a system may be applied can nr-ride students with direct
access to a much broader spectrum of learnmir: nxperience than ever
before.

Most CAIV system owners and CATV franchise applicants display
concern for the public welfare and education. A number of those presently
in business carry end distribute instructional television programs
through free hookups to achools or have conmected the system to schools
for nominal fees. Others, however, have displayed little or no concern
for public service and require fees for minimal channel cosnections.

CATV systems are not, however, a public utility and are not
governed by the controls set up by a pudblic utilities commission. They
) can be governed only by franchisas granted by local governments, city
. councils, and boards of superviscrs.

In the late 1940's and the early 1950's when the Féderal
Communications Commission allocated approximately 20 percent of radio
and television channels for noncommercial educational use, a precedent
for future allocations (priorities) was thus established. It seems
reasonable that the franchise granted to a CATV system make provision
for educational use of a portion of that system. At least one public
access channel should be thus provided for 1local use. It is
recomnended that specific attention be given to "paragraph 76.251,
Minimum chsannel capacity, access chamnels; esub-paragraphs (a), (4),

“ .(5), and (6)" of the FCC rules and regulations. These may be suggested
in any local franmchise (although the FCC stipulates them only for
major television markets). These paragraphe provide: a public access
channel for general non~-commercial use, an educational access channel
specifically designated for use by local educational authorities, and
a local government access channel specifically designated for local
governmental use,




In most instances, CATV service can be guaranteed for school or
college use only as part of the franchise, Such guarantee must be
sought before the franchise is granted or remewed. Your leadership in
establishing priorities for the educational use of CATV 1s most
important, especlally when franchises are being negotiated.

What should you do or ¢am you do about CATV?

1. If you want further information and assistance in
taking action, contace:

Your director of imstructional materials,
your local station ITV Coordinator, your
BOCES board or:

The New York State Education Department
Office of Cultural Education

Bureau of Mass Communications

Dr. Bernarr Cooper, Chief

Chauncey 3erdan, Associate for CAIV

2, Community involvement should be through an Advisory
Committee initially formed to assist the municipal
officials in determining services CATV can contribute
to the community, Members of the Advisory Committee
shculd represent all areas of the community, Their
responsibilities should be to:

4. Become oriemted about the potential services
CATV can provide to the Community, and the
economic cost of such services.

b. Inform the committee and the community about
CATV and its potential.

c. Understand the recommended procedures of the
New York State Commission on Cable Television
for the franchising process.

d. Prepare and submit to the municipal leaders a
written report containing the findings of the
Advisory Committee and its recommendations
including:

.. 8 description of the cable system deemed
best suited to the needs of the community,

.. the economic cost of such services.




.+ plans for utilizing the educational access
channel.

The active participation of the community is needed now to
assure not only for the present but for the future, adequate planning
and continued good use of this newest and valuable distribution
service for community and education purposes. This can be accomplished
by involving the collective energy of the community, prior, duriag,
and after the avarding of the franchise, and funmeling such energies
and thought into an active Advisory Committees,
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REGENTS POSITION PAPER ON CABLE TELEVISION
AND RELATED ISSUES OF COMMUNICATIONS TECHNOLOGY

Communications technology is on the verge of a revolution so vast
and so profound as to influence in an unprecedented way all aspects of
man's existence,

The ecducational ramifications of this revolution will be especially
dramatic.

The pending metamorphosis of Com;‘!wunity Antenna Television

‘ (CATYV) into copious systems of multi-channel cable television; the en-
suing evolution of cable television into elaborate two-way communications
systems involving printed as well as video-screen messages; the pro-
liferation of nation-wide and world-wide communications satellites; the
incipient impact of home video cassettes -- all of thesge engineering
wonders are now technically possible and await only the genius of
intelligent capitalization and marketing, and, where warranted and

. necessary, prudent public-interest regulation.

Over the next year the Regents will ask the State Education
Department to examine in depth, and to prepare recommendations con-
cerning, the responsibility of varioun levels of educational government
for the financing and preparation of educational Program materials that
can be distributed through the new technology. This is perhaps the key
challenge of the new technical developments.

In the meantime, however, there ave short-run issues of fran-

chising, artificial monopolies, and undue commercialism that, in our

¢ /-s-
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estimation, need immediate public and governmental attention if the ‘é
extraordinary options shead are in fact to remain open.
With the above in mind, the Regents now recommend the following:
. There shall be created a State Commission on Cable Television,
The Commission shall report to the Governor &t regular yearly intervals.
The functions of the Commission shall be reviewed avery three years
with a view to determining the desirability of its continuance, change,
Or expansion in the light of developments and changes in the field of edu-
cational technology.
2. Tha major objectives of the Comumission shall be to provide
state level guidelines in such matters as (but not limited to) the following:
a. Technical standards for equipment and services:
b. Consumer protection including subscription rate
limitations and services;
€. Minimum channel capacity of Cable Television
aystems;
d. The determination of how many channels in each
system shall be made available at no cost for educational
and public service needs.
3. The Regents shall act as the coordinating body of the
Commission on Cable Television for informational and instructional
services to the State, and shall articulate over-all New York State Cable

Television and Telecommunications policy for transmission to the
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Federal Communications Commission.

4. The Regents shall organize an appropriate state level tele-
communications policy group to aid the State Commission on Cable
Television and the State in determining the educational communications
needs of the State and to make recommendations to the Commission and

other appropriate bodies for serving such needs.

The Regents are concerned that every positive action shall and
must be taken on behalf of the immediate and long range intereats of the
people of this State in relationship to the emerging communications
technology. The Regents are particularly concerned that all local
governing bodies shall be informed about the following matters related
to cable television franchising practices:

1. Because of rapidly changi;mg communications technology and
the need for continuing flexibility, the Regents recommend that no
franchises be granted which by their terms are likely to interfere in
the future with the full realization of the potential of cable television.

2. The granting of franchises for cable television operations is
a matter of interest to all the members of a community. Therefore,
final decisions on franchises should be made only after ail the members of
a community have been given an opportunity to express their views at a
public hearing.

3. Every locality and local governing body concerned with the

process of franchising is encouraged to seek information, advice, and
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puidance from the Regents particularly as regards the way in which
cable systems’ franchises may be formulated to meet a community’s
needs for educational and public inforihational materials.

4. Franchises shall be granted tor such periods of time ap shall
make such grants desirable and attractive to the best interests of in-
vestors, but at the same time limitiug the length of franchises in order
to guarantee maximum flexibility for tuture technological developments.

3. Finally, the Regents are convinced that the full potential of
long range developments in the ficld of communications technology are
only just beginning to manifest their more exciting possibilities. With
this in mind, the Regents strongly recommend that local governing bodies
be zealous in retaining for all of their citizens complete options to

flexible future developments of cable television.
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THE REGENTS CATV CONFERENCE

The Regents of The University of the State of New York held a
statewide Regents Cable Television conference in Albany on September 25,
1973. The purpose of the conference was to bring togethex municipal
and town officials with chief school and higher education administra-
tors to examine the potential othhe use of cable television to meet
educational and instructional needs.

The thrust of the conference was to provide insights and indicate
opportunities which would help to shppe the use of cable and permit
its use for local level action and community need,

The conference examined several aspects of cable television -- its
legal problems, methods for using cable systems, ways in which cable
systems can be incorporated into or can supplement already existing
uses of communications in various towns and cities, as well as institu-
tions of learning,

The speakers included those leaders in national and state affairs
who have knowledge of cable television systems, as well as lawyers,

educators, and administrators.



SUMMARY OF MAJOR ISSUES TOUCHED UPON IN THE
REGENTS CABLE TELEVISION CONFERENCE

General Comments:

The educational potentisl of cable television is poverful but
must be developed. Present Federal law reserves educational
access until 1977, If educational access is now exercised,
the access reservation mey be terminsted.

. Of the more than 3,000 cable operations now in existence
throughout the United States, only a mederste numbeyr have
addressed themselves to educstional and municipsl needs,

Cooperation between the cable operator, the school,and the
community s a matter of mutual accommodation, optimum
feasibility arrangement, and the dynamics of the relationship
of the school or educational institution to the city or
community, '

A major planned cooperative use of cable television ig
necessary to demonstrate an exemplary use of cable television
under carefully controlled local-use approaches,

. In order for public access, local government and educationsl
channels to be available in all markets, community interest
for this must be demonstrated. Education, too, must demonstrate
its capabilities to use that which it requires of cable tele-
vision franchisees,

The New York State Commission on Cable Television was created
by statute to develop a statewide telecommunications policy;
to promote rapid development of the cable televigion industry
in response to community public interest; to guarantee that
cable television companies provide adequate and efficient
service; and to encourage programs in the public interest as
developed by public and private institutions, municipalities,
associations,and organizations.

The Board of Regents has encoursged the creation of an independent
State Commission on cable television. It has envisioned the
Commission's concerns to be: setting guidelimes for

technical matters, protection of the subscriber to cable services,
determining logicsl parameters for minimum chemnel capacity for
each system,and determining how many and how channels may be

made svailable for educational and public service needs. In the
State of New York, opportunities for softwsre exist as in no
other state, and at no cost, It {is up to educstors to provide

the raw stock material to take advantage of such service.
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Cat-le tser nd Neede

The Commission on Cable Televigion i: anxious that educators
tha!l tuke advantage of cahble television and use it effectively
and respnsibly,

Educators cnd cable operators must work together to ensure
the educational use of cable television,

- Education must accept technology as & means for increasing
educational opportunity and must logk on cable television
As a means for providing service to education that cannot
readily be provided in any other way.

. Cable television offers the opportunity to involve the commun ity

more closely with the schools rrd to belp the young people of the
community become more involved in community affairs,

A unique aspect of cable television is thet it offers educa-
tiona! service which can be delivered directly to the home,

. Lo convalescents gnd to shut-ins.

. Video tape and cable television selectively used can become
the libraries and lecture hslis of the future,

- The cable industry must, by its very nature, support and
- vooperate with educators who wish to use its technology.

- The e¢ducator must demonstrate his ability to use at least
vne channel before the need to expand to multiple channels
is sought.

. li educatfon is not responsive in terms of planned use of
vable television chamnels, it is likely to lose the oppor-
tunity to ever claim such channel usage in the future,

. Monetary Aspects of Cable

To provide s maximum service to the community, the CATV
operator must see an adequate financial reward.

» Planned use of existing figcal résources can make for max-
ima! educational effectiveness of cable television
availabilities,

. Interconnection of cable systems is a necessary and desirable
aspect of cable television. Consortia should be formed to
use such interconnection systems so that the benefits of
interchange and costs of original programming can be shared,

-11-




There wre no technotogical obstacies or excessive costs
willch im sl the advent o!f the educational use of cable.
ihe use o cabie for educstion is 3 matter of educationsl
dect -ton and specitically planned use tfo: content, number
ot vecipient:, and time of day,

thannel use cost per hour is relatively inexpensive, As

NOw projected, a cable system can have an almost unlimited
channe! capacity.

The need to produce adequate materials for the educationsl
use of cable is primarily 2 problem of capital investment.
tost sharing by users will cut the cost of softwsre to the
individual institution while at the same time ma intaining
a high support level tor such materials if consortia or
multiple users are in.estors in the materials.

Appropriately planned and used cable systems can carefully

chantel the direction of signals and therefore keep opera-
tion costs at a minimum,
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One of the speakers at the CATV Conference was Ian
Volner, a former senior staff attorney of the Federal Commun-
ications Commission. As an attorney in bruvadcast law with
the firm of Cohen and Marks, he has specialized in cable tele-~
vision. His analysis of the FCC rules and requlations appears
later in this booklet. His remarks on the legalities of com-

munity planning follow,
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comaunit laan or_The Uses Of Cable Television

In The Context Of Pederal Regulations

My comments will deal principally with the Federal regulations --
those of the FCC -~ affecting educators and municipal officials as users
of cable television. The Federal Communications Commission contemplates
two somewhat separate roles for municipal officers and educators in the
development of cable. Under what the FCC calls "deliberstely structured
dualism,” you will bave a significant responsibility for the regulation
of cable. You will be responsible for the issuance of franchises and
for assuring that the syatems are constructed and operated fn accordance
with your own rules, those of the State,and of the Federsl Covernment.
In addition, the FCC believes that cable ¢an be used by educators end
municipal officials as an educational aid snd an instrument of govern-

ment. .

While I may have some unkind things to ssy about the FCC, on this
oune point I will concede that it was entirely correct; you do have an
important role to play in the regulation of cable television; equally
important to you and your constituents is the use which you make of
the new medium. I prefer to discuss your role as & ugser of cable,
frankly, becsuse it has more gex appeal; even the problems you face
are exciting and the benefits cable offers you are truly enormous. The
key to both of your rolee, it seems to me, in the development of
cable is plenning. Let us 8ee, then, whet the rules require and permit
and what sort of planning and ection 1s called fu. on your part, as a
result,

1. wWhat is ally Available and Use it?
The Commission’s regulations provide in substance that cable
dystems in the so-called "major markets" sust maintain one specisl
channel for use by "local educstional authorities" and a separate special .
channel for "local governmental uses.” At first blush, 1t appesrs that
the FCC has handed you, as. educators and governmental officials,
cable television on a silver platter. Almost fmmediately, two problems
become apparent: (1) What is available in the way of educational and
governmental channele outside the major markets? (2) who, fn fact, is
entitled to use the channels?

The Commission has provided a partial answer to the first question.
For our purposes there are 5 major markets in New York State: New York
City, Buffalo, the Tri-Cities (Albany/Scheasctady/Troy), Syracuse, and
Rochester; and all communities within 35 miles of each of these cities,
In those areas you can be assured of some cable service to the educa~
tional and governmental authorities.

What, then, of communities which do not lie within the 35-mile zone

of these five cifties? The FCC's rules éay that you may require the pro-
vision of a governmental and an educational channel as a condition to
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the  Suance ot the franchise. However, you may not require more in

the wiay o educational and governmental cable service than the FCC's
rules themselves require in the major markets. 1In other words, in com=~
munities ou:side of the major televisfon markets you will get & govern~
mental and educational channel if == but only {f == you have, through
planning and coordination, developed a strong enough bargaining position
with the prospective cable operators to demand them.

The second question, who is entitled to use these channels,
arises because the FCC did not define "local educational aythorities”
and "local governmental uses.” The absence of a definition presents
problems,

Ta a recent case the Commission was asked to decide whether the edu=
cational channel was to be controlled by the public school system or by
the university which happened to be located in town. Both the public
school system and the university claim that {t was the "local educational
authority,” as that term is used in the rule. Each was, of course, will-
ing to allow the other some rights to use the chaanel, but the question

. was fundamentally one of control

A dispute of this sort is, in my judgment, a direct consequence of
a failure by both sides to plan and anticipate problems. It is apparent
to me that neither the university nor the public school system gave much
thought to its projected use of cable television as an educational tool.
it is also futile to think the FCC is going to help you resolve this
type of problem. In the example I have cited, the Commission quite
properly simply sent the matter back to the town, saying in substance,

"work this out among yourselves."

The solution to this problem is obvious: If you have any reason
to believe that there will be more than one educational authority or
more than one governmental body in your community interested in use of
the channel, you should work out == {n advance =- how the use of the
channel or channels will be allocated and shared.

. The need for coordination among groups which may be interested in
using the educational and governmental access chamnel has yet another
dimension. Largely for historical reasons, the FCC considers each sep~
arate community to be a separate cable television system. Unfortunately,
however, the operating realities of cable television do not reflect this
nice definition. Very frequently, a single cable operstor may have a
system which serves as many as ten or more adjoining communities. These
multi-community systems have been given the unfortunate label, “conglom-
erate systems."

Read literally, the Commission’s rules would require that a con=-

glomerate system provide each one of the communities it serves with

its own governmentsl and its own educational channel. But, the FCC has
not read its own rule literally. 1Instesd, it has permitted conglomerate
cable systems to provide some lesser number of governmental and educa-
tional access channels than the community~by-community rule would ather=~
wise require. It is assumed that the channels will be shared by all of
the educational and governmental authorities on the conglomerate system.

~15~




The FCC has developed no hard and fast standards for determining
the number of yovernmental and educetional channels which & cong lomerate
system must provide. 1t needs your help in resolving this problem., If
your commnunity {8 &8 part of a conglomerate System, you should cvordinate
vour plans for the use of the governmental and educstional chapnels with
the other dffected communities. You should project each community’s in-
dividual needs for goverumental and access channels and the aggregate
needs of all the communities on the system. You should provide this in-
fovimation to the FCC. 1 have been to encugh town council meetings to
know that the successful accomplishment of this type of coordination
among different communities is no mean feat. However, if you do not
coordinate your plans and proposed uses with those of the educators and
governmental officials in the other communities on the seme system, you
mady wel! Zind too few chaanels available for toeo many communities,

2. What can you do with the channels?

The #CC's rules give you an extremely broad latitude in the uges
which you make of the governmental and educational chanpels. The only
restrictions on the use of the educational channel are those designed
to prohibit the presentaiion of advertising, iottery information and
obscene or indecent programs. No restxictions whatsoever are imposed
by the Commission's rules on the use of the governmental channel,

The very latitude of permissible uses of these chanpels afforded
requires that you plan =~ and plan carefully -~ your projected uses.
The Commission considers this whole matter of offering channels to edu~
cators and municipalities an "experiment.” This should be taken ss
sometlhing of a warning: what the FCC gives, it can also cake away. If
the channels the FCC has made available to you are not used extensively
and imaginatively, the risk that they will be withdrawn is real.

3. Who Pays for All This?

You may be thinking that all of this ts nice, but largely irrele~
vant: the use of the channels will be expensive; and we all know that
educators and governmental officials in New York. as elsewhere,are
not suffering from an excess of funds. Fortunately, the FCC's rules
provide you with some help on this mstter of financing and there are
ways by which you can help yourselves.

The rules provide that, for the first five years after the system
begina operation, the governmental and education access channels must
be made available "without charge.” The rule applies only in the major
markets. Qutside of those markets you will lsve to bergain for free
service.

Do not read more into the rule then is actually there. All you can
get is the right to use the chaasnel without charge. You will still have
to pay all the costs incurred in producing programs, 8l1 the costs in-
curred in buying any special equipment you need for progrem production,
and all the costs of cameramen, techoicians,and the like. 1s there
somé way {n which you can get the cable operator to bear these additional
costs as well? The answer {8 "yes," as a practical matter and "maybe"
as a matter of law.

-16-



, As 1 am sure you are aware, it is the custom for governmental
suthorities to charge cable operators a fee for the privilege of the
issuaace of the franchise. The FCC's rules prohibit you from exacting
from the cable operater & franchise fee which exceeds 3 to 5% of gross
subscriber revenues; and if you propose to charge more than 3%, you
must establish to the FCC's satisfaction that the additfional amounts
are necesssry to your regulatory program. This rule would seemingly
limic your ability to call upon your frenchisee to help finance program
production,

But, the rule is delightfully vague and you may be able to take
- advantage of some of its loopholes to fund program production. For ex-
ample, the rule does not prohibit you frem requiring as a part of your
franchise that the franchisee lend you =~ without charge -~ the equip-
went and technicians that you need to produce programaing. It does
not appear that the cost to the franchisee of these "loans" would be
treated as a part of the FCC's franchise fee limitations. There are
other, perhaps less subtle, ways of calling on your cable operator to
. bear & part of the program costs. The more direct they are, the more
ltkely 1t is that they will be disapproved by the FCC. However you
work the problem out, the erftical element {8 once again, advance plan~
aing and preparation. You should know =~ and should be prepared to
show to the FCC =~ exsctly how much money will be {nvolved in program
production for the governmentsl and educational channels, and exactly
what you intend to do with thet fee you receive from the franchisee.

There are other aspects of the FCC's rules which we could consider,
but time is running short. The essential point is that at every step,
_.compliance with the FCC's rules and effeetive utilization of the chanaels
which the FCC has made available depend upon a single element ~- plan-
ning. Plenning is indispensable, if cable is to be effectively harnessed

to the public good. Thie is a new field. The FCC itself has spent
nearly a decade devising, revising,and sbandoning policies with respect
to ies supervision of cable television; snd we have no sssurance that
the rules we have just been discussing are definitive. Moreover, the

. very complexity of the FCC rules themselves {is going to mske the formu-
lation of cohesive fntelligent policies extremely difficult. The rules
threaten ~- in John Kenneth Galbraith's words =~ to make "technocrats"
of us all. Nevertheless, 1 see no slternative to planning 1f cable {s
to be properly harnessed. If its benefits are reslized, they will, in
my judgment, far outweigh the transitory problems that you faced in
bringing cable under contrel. The fact that the State Education Depart-
ment was sufficiently concerned to hold this cable conference and you
were deeply enough interested to attend, strongly suggests that you will
succeed,
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One important highlight of the CATV conference was the
case study of a school system that had effectively worked
with a CATV system operator and the community to provide both
ar installation and CATV service to its district. The story
of the Wappingers Falls School District and Cable television
was prepared as a special brochure for the Regents Conference,
The three men who made the Wappingers Falls story happen were
Harry Calhoun, General Manager of U.S. Cablevision, Superin-
tendent Robert W. Young and Ted Sherman, department head of
the Central Media and Library Services of the Wappingers Falls

School District,

o



The Wappingers Fsils Csble TV Story

by Dr. Robert W, Young,
Theodore Sherman, and
Harry Celhoun

The Wappingers Falls Cable TV story begsn some two years ago. At
that time the Wappingers Central School district, consisting of 14
schools serving 14,000 pupils snd covering 110 squsre miles, owned one
video tape recorder, one camera, and one monitor, It is not surprising
to learn that video's chief uge at thet time wes 62 & motivations! tool
for class plays or projects and ag o toy. There had been no resl di-
rection in the uses of video sg an educational tool,

In late 1971 the Wappingers Central School District sttempted to
provide some publicity about the restorstion of & one room schoolhouse
within the district. The usual newspeper and radio releases were used,
but Mr. Ted Sherman, the Weppingers AV man, decided to investigste
Cable TV. There was a8 locsl chamnel mostly filled with weather infor-
mation. Could some use be made of this mew, precticelly dormant medis
channel? Mr. Sherman viewed it as & sleeping glant, end he contacted the
General Menager, Mr. Harry Calhoun.

Although there were two cable companies within the Weppingers
Central Schooi District, both systems had common ownership end manage-
ment. Mr. Calhoun agreed that if the school people would produce a
video tape program, it would be played on the local channel of both
Systems so that most people within the school district would have the
Opportunity to view it. It was algo #greed that if the project went
well this budding alliance ghould produce more education programs.

Cablevision offered the use of its very limited studio facilities
And volunteered to have its personnel gssist in production to show whet
could be done with very modest equipment. Modest equipment? Yes - o
couple of rsndom interlsce camerss, no decent switching or fading, but
tricks borrowed from the book uged by commercial brosdcast ststions circa
1935. All these things in & 10 x 14 bagement "studio.” Surprisingly
enough, this teem was succesgiul on msny levels. Things that could be
done with the school's equipment were lesrned. The public responded
to the programming, and the neyw venture was off to & start looking for
more and better programs.

At this point in time it was felt that IV should be svailable in
the schools. Cablevision agreed to provide @ free drop to esch school
that the lines could reach, and the Superintendent of Schools, Dr. Robert
W. Young, authorized the expenditure for wiring at lesst three locations
within each school. The cablevision people agreed to sell the school
any materials thet they could supply at their cost, and they also offered
technical assistance {n the design and installstion of facilities for
8s many schools as could be equipped. With thig feeling of security
Mr. Shermsm was ready to take the mext step. Knowing thet he had the
support of the Superintendent and the experts to guide him, he decided
to try to wire one school completely with the hope that if this were
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sUveessful fie couid wite every schoor dv the district. Faced with the
same budget pioblems as exist in every district, Mr, Sherman decided to
invoise the pubil. and to attenpi 1o wire these schools with 8s small
an expenditure as possiile,

It was determined that a very active PTA group existed st the Gay-
head School, s lerge elementary buiiding in the district. This scheool
was chosen 85 the first project school. Through the primcipal, contact
was made with the PTA who agreed that if the AV Department would wire
the school they would purchase, from fund raising, the necessery video
cquipment to insure the use of the wiring suppiied by the school district,
The fact is, that in sddition ro purchasing the video equipment the PTA
members also donated the necessary labor to wire the entire school. On
Saturdey morning, before 8 A,M,, not only the principal, teachers and
parents  but the cable people, who also donated their time, appeered as
a willing work perty, complete with dungarees, The cable company
brought blue prints, specialized tools and knowledge; the school district
supplied all of the rest, thanks to PTA. Before the dey was over, work-

. ing togethe-, the team wired the entire fitty room schoel, installing
an outiet in every room. The "“system" was tested and found operative,
A ples was then made to all of the parents to donate their used end bro-
ken television sets to Gayhead School. Within two weeks sixty sets
were donated to the school. Some of them were inoperative, but these
were used for parts to repair other sets that had only superficial
troubles. - These repairs were made by the school district's AV Depart-
ment. The Geyhead PTA had also collected a fund of $100 to repair the
TV sety thet they felt were worth repairing.

huring the installation five extra cable lines were drawn from - .. .- .- ... .

the Cafetorium to the Library which was to be the distribution center
for the school, The RF modulator required to do this wes donated by
the cablevision company. The modulstor was one found inadquate for
~ommercial use yet perfect for the necds of this ome school,

Simultaneously with the wiring of the schools (eight out of four-
‘ teen are wired with a drop) the Superintendent of Schools and the Board
of Educetion had mede the Wappingers Central School District a conmunity
school. It became even more imporctant at this stage to communicate
with the public and to gain es much feed back as possible in order to
make the community school concept successful., Mr, Sherman, the Medis
Depertment Head, awsre of the tremendous library of educat onal tapes
available through the Buresu of Msss Communications in the Stete Educa-
tion Department, suggested that the school use some of these programs
as cultural offerings to the community. The topics availsble cover a
wide range of subjects of interest to entire communities. Programs were
chosen very carefully with the help of Dr. Bermerr Cooper, Director of
the Bureau, to establish educstionally sound programming, legality of
presentation and credit protocol, Dr. Young consented to video tape
brief opening remarks prior to each state supplied program, In this
mapner, it was possible to tie general program matter to local situ-
ations and needs, and provide a means for school district leaders to
ommunicate directly with the pubiic on jocal matters. A sample of
some of the local opening remark. by Dr, Young goes like this:
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e RO entrl Doy pre-cnte bv vour community o hools dn toopera- .
Ctreh owrth o the oM. .o et tion bureau of the State Lducntion Depart-
ment . 4w ob Youn,,, Superinteuacnt of the wWappinger: Central Schools.

The Seote Bowrat fon Vepartment makes cducational programs available to
Miondiwe e budiding our own TV t.ope library. This program will be

SUONL L0 Lur et e . B wanit vou {o know what we do in the school,
dll we want te share ghe Progiam with you for your own en joyment,

"iaaav' s program L sbout poiiution in our rivers. It has meaning
10y us fu the lmdson Vaiivy, cto. '

"buw ior the proprim: 1 hope vou enjoy it "

Thus, Dr. Young jets tive minute lead time, and often throws im
buuget probiems, souelihes rumors., promotes the community school con-
cept au other telated items, Sometimes he says, "and we want to share
the program with you for your wwn enjoyment, Today I have with me
M, Jobn Smith, President o1 the Board of Education, who wiil introduce
vur pragram, Jonn? ' '

T cabievision company ing . yded in their advertising budget ptro-
metiona; ~poty in :oca: bewspapers. Thi., along with scheol districe
publicity re:eases and amnouncement s on cablevision weather scen made
the pub.i. aware of the offerings that were available,

The alatrict hes now increased to two programs weekly. Each
Thutwday there e 4 haif neur “Central View," and each Monday evening
the ceitural program, which was hamed the “Central Focus."™ As expertise
v~ woined through the erads and topes from the cultural programs,
the teaw became more at case and learned to do & full half hour "Central
View"” with pro-es,ions! taviiity. It usuaily takes two or three hours
to video tape two hait hour “Central Views” and several leads to the- -
Lentyri! Fofus can be toped in an hour. Educetional shop taik is
teatured anu Dr, Young chairs ss the emcee, He has guest teachers,
student . administrators, board members and community figures., He can
comminicate with over thirty thousend people for an investment of about
an hour and a halt per week. This has come about because of a smart
an. abie businessmsn, a go-getting media men and the desire of g super-
intencent to innovste, A lot more is inveived now. The team ig getting
¢t 1or ciosed circuitry in the fourteen schopis of the districe,

the first schoo:, the Gayhead School, has been engineered for the
to:. oning capabilities:

8. Otf nir programming, both  ommercisl and educatiomal, into
ény or all fifty classrooms simuitaneously, This allows
selection {n individua! classrooms of those programs of
interest to that particular classroom. Guidelines have been
drawn up by the principsl and faculty to promote the use of
this new service,

b, Live programming broadcast te every room in the schoo) f rom
various point. in the schoo: including the cafetorium. This
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vethe At pu dbie not only tor -ohow, oificials to ( ommunicate
it oy witid the students, but »lxo to present speciai lessons
Loviatit by tewiners with expertise in speclatived areas using
pes e ireed coulpment not peneral. y svailable and allows
viditite ecturer. to be seen by the entire student body .

.o ditudent productions and participation in the operation ot
ti equipment,

¢, Tue abitity to video tape anything presented in the school
rvstem tor fulure use in any other school, classroom, or any
vther fuclility as weli as presentation to the pubiic on cable-
viston's faciiities if the subject matter iy deemed acceptable,
either as Dr. Young's program or any other program of imterest.

v. Seaxonal or high Jemsnd fiims to all classrooms at one showing,
allowing the film to move to the next school with minimum delay.
Although District film techniques are still primitive, the AV
Department may be able to obtain s film chain which will allow
Lhe presentation of films flawlessly.

ln the ruture the Department hopes to have some means of linking
& schuol aistrict owned and operated production or reproduction facility
(pos tlay the sctup which exists at Gayhead) dircectly into cablevision
ta.3 fties Lo provide a link to other schools in the district and/or
the pubii. oo desired, The cable operator, the AV msn and the super-
Intendent ouv presently exploring the following:

. OUtfering an externa! degree program with the State Education
Lepartment via CATV to the residents of the community, including
vxploration of sl avenues of funding toward these gosls,

<. The possibiiity of oftering occupational awareness guidance
proyirams to students and non-students alike.

. with the guidancce and cooperation of the Regents Bureau of
Muss Communications the team woul.. like to consider offering
. media curricuium to the high schooi students, They hope to
Jevelop a program of various courses acceptable to the State
with the possibility of it being incorporated in the State
curricutum. They would hope to have a program funded that
would allow them to teach TV production, script writing, photo-
wraphics, graphics, journalism, recording. As part of this
programming one¢ of the courses could allow students, under
school auspices, to offer to the community school studio
facitities tor further reproduction over local cablevision
tacitities. This would help to fulfill the obligation that
the cable compsny and the local educstors feel toward the
comuunity and cnable the students to pain experience by actually
. Lhroadcasting in (ooperation with a resl studio.
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Harny things that have been accomplished would not have been
bossible without cummunication and tooperation between the school
district and the cable Company, and the willing assistance and ex-
tertise of Dr. Cooper, There has been a sincere feeling of trust
ard warmth between the district and the cable company. The three-
man team feels that it is making strides forward and creating some-
thing that is unique in the state. They take pride in their
relationship and accomplishments, This is perhaps the most impor-
tant fuctor in what makes them strive to make things work,

Neither the school nor the cable company has excess monies to
spend on what might be considered a frill. They have accomplished
everything with donations of energy and materials, coupled with
the desire tc make things happen and keep expenditures down, A
good example of making things happen occurred recently in one of
the district's junior high schools. The cable company was willing
to give the school a drop, but an underground connection was neces-
sary. Normally, this would have entailed considerable expense which
could have prohibited the project, The problem was solved by using
the school district's maintenance people to open and close a trench
and utiliziny cable supplied by the cable Ccompany at no charge be-
cause it was the end of the roll, too short to be used in normal
cable construction. If you can achieve this kind of cooperation
with vour cablevision company, good things can be made to happen
ir your school district. Why not give it a try? The Wappingers
Central school District has ventured into a new area that has been
considered cost prohibitive in the past, Through desire, ingenuity
and sincere desire, a dream is being realized. Educationally, all
the center, the P.T.A. as it should be, the school and the business
community as partners; the involvement of students, teachers, ad-
minictrators in curriculum projects; the use of agencies such as
the ftate Education Department; and modern communication. These
forces combine to strenythen the school in its community, Mr. Sherman
was right -- the dormant channel was a sleeping giant.
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At the kegents (able Conference, the Executive Deputy Commissioner
fur educaticn, Cordon M, Ambach, had the tollowing to say:

At the conclusion of the Rand report by walter Baer on
cable television, which is available at this confexence, you
will find an interesting quote from Henry David Thoreau. In
1849, Thoreau said, "Our inventions are wont to be pretty
toys, which distract our attention from serious things. They
are hut improted means to an unimproved end, an end which was
already too easy to arrive at., We are in great haste to con-
struct a magnetic telegraph from Maine to Texas, but Maine

. and Texas, 1t may be, have nothing important to commuricate,"

The challenge to us is that this magnificant technology,
vATY, with its great potential, is not a toy of invention as
“horeau commented in 1849, but a media through which we can
communicate what is important.

At this point, vur focus on CATV is very often directed
at the initial capital investment to establish a system. Of
edual importance, however, is the centinuing consideration
I tinding the resource -- the funds, the talent, the ideas ==
Fhet are essertial o providing the substance of communication.
VATV brings charnels in multiples of twenty. Ten hours of
i vogramming per channel per day means 200 hours of programming
ier day, or 72,800 howrs of programming per year. The task
of programeing on that magnitude is awesome.
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The Regeats Cable conference concluded with an address by the
Hororable H, Rex lee, former Governor of Samoa, and then a commis-

Sioner of the Pederal Communications Commission. His last comments

were the following:

The growth and development of cable requires the citi-
zens, public and private institutions, franchising authorities,
ad cahle operators to work closely with one another. Cable
TV does hold the promise of reforming, improving, and hope
tully lending some economy to our educational process. But
it will remain only that, a mere promise, until the technology
itself is harnessed for humanistic learning purposes. Only
then will the vast benefits of the technology be realized,

includirg that long elusive goal of equal education oppor-~
tunity.
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The following legislation created the
Hew York State Commission on Cable Television --
which will assist local franchising authorities
to establish operational standards for cable
tvlevision systems, in addition to assuring
orderly Statewide development of standards of

operation for the public interest.

(The page numbers on the original bills
have been left intact. However, for the purposes
of this publication the bills actually occupy

pp. 28-76.)
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Chapten ® w6c¢ 5729/
STATE OF NEW YORK

12001—A

IN ASSEMBLY

~ Aprit 5, 1972

Introduced by COMMITTEE ON RULES—read once and referred
to the Committee on Ways and Means —committee discharged,
bill amended, ordered reprinted as amended and recommitted
to said committee

AN ACT

To amend the executive law, in refation io the creation of a
state commission on cable television, prescribing its func-
tions, powers and duties and making an appropriation for
its expenses and the general municipal law, in relation to
extending provisions relating to franchising

The People of the State of New York, represented én Senats and
Astembdly, do enact as follows:

31 Section L. The executive law is hereby amended by adding
2 thereto a new artiele, to be article twenty.eight, to read as follows:

3 ARTICLE 28

4 COMMISSION ON ('4BLE TKLEVINION

§ Scction 811, Declaration of legislative findings and intent.

6 812. Definitions.

7 813. Application of article.

8 814. Commission created,

9 815. Duties of the comnuission.,

Exprawation — Matter in wolics is new; matter in brackets { 1 is old law to bo omitted.



2
816. Powers of the commission,

817. Costs and expenses of the commission,
818. Municipal fees; taxcs or charges.
819. Franchise requirement.
| 820. Construction of systems.
831. Certificate of confirmation.
8232, Transfer, rencwal or amendment of franchises and

transfer of control over franchises and system prop-

®w w = & & H »H  m

erties.

823. Interconnection and system coordination.

b
o

11 884. Regquirement for adequate service.

12 885. Rates.

13 826. Adandonment of service.

14 837. Termination of franchises.

15 833. Landlord-tenant relationship.

16 829. Censorship prohidited.

17 830. Iiability for obscenily, defamation and invasion of
18 privacy.

19

831. Invalid provisions. A
§ 811. Declaration of legislative findings and intent. Upon inves-
tigation of the publio interest associated with cable telovision, the

@
S

B R

legislature of the state of New York has determined that swhile

8

cable television serves sn part as an extension of infersiate broad-

S

casting, operations involve public rights-of-way, musicipal fram-

25 chising, anJ vital business and community service, and, therefore,

are of state concern; that while said operations must be subject to

& state oversight, they also must be protected from undus restraint
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and regulalion so as to assurc cable systems with optimum tech-

nolugy and marimum penctration in thes state as rapidly as ccy-
Rowmically and technically feasible: that municspalitics and the
state would benefit from valuable educational end publéic serviecs
through cable tclevision systems; that the public and the busimess
community would benefit if served by cable channels suffictent to
meet the needs of producers and distributors of program and other
communication content services; and that the cable television indus-
try is in a perod of rapid growtk and corporate consolidation
and should proceed in accord with regional and stale-wide service
ebjectives ; and, many munteipalities lack the necessary resources
and ezpertise fo plan for and secure these benefits and to protect
subscribers and other parties to the public interest in fraachise
negotiations.

There is, therefore, a need for a state agency to develop a state
telecommunications policy; to promote the ropid development of
the cable television industry responsive to communily and pudblic
interest and consonant with policies, regulations ond siatutes of
the federal gaver:nment; to assure that cable television companies
provide adequate, economscal and efficient service to their subd-
scribers, the municipalitics withsn whick they are franchised and
other parties to the publsc interest s and, to encourage the endeavors
of public and private institutions, municipalities, associations and
organizations sn developing programming for the public interest.

It is the sntent of the legislature in the onactment of this article
to vest authority in an independent commission to oversee develop-

ment of the cable television industry in New York State in accor-
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danes with g slatewid: serviee plan; to review the switability of
praetices fur /.;‘crm*hismg vable television companics to proteet the
public interest; to sct standards for cable television systems and
franchise practices; to assure channel availability for municipal
screices, educational television, program diversity, local expression
and other program and communications content services; to pro-
ride consultant services to community organszation end municipals-
ties tn franchise negoliations; and, to stimulate the development
of diverse tastructional, educational, community snterest and pub-
lie affairs programming with full access thereto by cable television
companies, cducational broadeasters and public and private insts-
tutinens operating elosed eircust television systems and instructional
fele riston fired sereices.

§ w12 Definitions, The words and phrases used sn this article
shatl have the fullowing nmeanings unless a different meaning clearly
appears in the contert,

tiy - Cable television company’’ shall mean any person owning,
contrelling, aperating, managing or leasing a cable televiston sys-
tene within the state,

) 2 Cable television system”” shall mean any system which oper-
wtes fur hire the serviec of reeciving and amplifying programs
hroadeast by one or more television and/or radio stations and any
nthor programs originated by a cable television company or by
anvther party, and distributing anch programs by wire, cable micro-
warve ar other means, whether sueh means are owned or leaséd, {o

persons who subseribe to such service. Such definition dees not

nelude
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(a} any system which serves fewcr than fifty swubscribers; or

(bs any master antenna television system.

(3} Commission’’ shall mean the commission on cable television
created by this artic_le.

{(4) ‘*Franchise'* sk;xll mean and include any authorization
granted by a municipality in terms of @ franchise, privilege, permit,
ticense or other municipal awuthorization to construct, operate,
maintain, or manage a cable television system in any municipality.

(5) **Gross annual receipts” shall mean any and all compen-
sation received directly or indirectly by a cable television company
from its operations within the state, including dut not limited to
sums received from subscribers or users n payment for programs
reecived and/or transmitted, advertising and carrier service revenne
and any other moneys that constitute sncome in accordance with
the system of accounts approved by the commission,

(fross annual receipts skall not include any lares on scrvices
furnished by a cable television company imposed directly on any
subscriber or user by any munscipality, state, or other governmental
wnit and collected by the company for such gavernmental unst,

(6} ' Master antenna television system® shall mean any system
which serves only the residents of one or mare apartment dwellings
under common ownership, control or management and any com-
mereial establishment located on the premises of such apartment
housc and whick transmits only signals broadcast over the air
by stations which may be normally viewed or heard locally withoyt
ubjcetionable interference, and whick does not provide any adds-

tivnal service over its facilities.
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(7 Munscipulity®® shall mean any village, town, city or county
nut wholly contained within a city ix the state.

(%) **Ntate™' shall mean the state uf New York.

() **Ntate ayency’ shall mean any office, department, board,
coummission, burcaw, division, public corporation, agency or instru-
mentality of the state.

(10} **Person’ shall mean eny individual, trustec, partnership,
assvelation, corporation or other legal entity.

(1) ** Program’’ shall mean any broadcast-type program, signal,
message, graphics, data, or communication eontent service.

¥ 513. Application of article. The provisions of this article shall
apply to crery cable television system and every cable television
company as de fined in scelivn eight Rundred twelve of this article,
vperating within the state of New York, sncluding a cable television
company which constructs, operates and masntaing a cable television
Sustem in whole or in part through the facilities of a person
franchised to offer common or cuntract carrier services. Persons
pusscssing franchises for any of the purposes cantemplated by this
article, shall be deemed to be subject to the provisions of this
article although ne property may have been acquired, business
transacted or franchises crercised,

§ 814, Commission created. 1. A state commission on cable fele-
vision is hereby created within the ccecutive department which
shall consist of fice members none of whom skall hold any other
public office and no more than three of whom shell be of the same
political party. The members of the commission shall be repre-

sentetive of the broad range of interests related to telecommun-
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teation needs and concerns incliuding so far as possible the fields
of browdcasting, ¢ ducation tole vision, cable tel. VINIUR, CommMUNIca-
tion tecknology and consumer interests.

2. kach member shall be appointed by the governor, by and
with the advice and consent of the senate, for five years, pruvided,
kowever, that of the five members first apposnied, one shall be
appuinted for one ycar, one for two years, one for three years,
ot for fuur years and one for five years, from January first next
succeeding their appointment. Thesr successors shall be appointed
for terms of five years each. Members shall continue in office untsl
their successurs have been appointed and qualified.

3. The yovernor shall designate one of the members to be chair-
man who shall be the chief ezecutive officer of the commission.
The members skall clect one of their number as vice chairman of
the commission.

1. Vacancies in the commission occurming otherwise than by
crpiration of term shall be filled for the unczpived term in the
same manner as original appointments,

3. The chairman and the other members of the cummission skall
recesve compensation fized by the governor within the amounts
made available by appropriation therefor. The commiisstan, sis
members, officers and employees shall be subject to the provisions
of sectivns seventy-three and seventy-four of the public officers law.

6. 4 majority of the members of the commission then in office
shall constitute a quorum for the tramsaction of any bustness or
the exercise uf any power or function of the commission. The com-

mission may delegate to one or more of its members, or its officers,
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e nts ar employees, such powers and dutics as it may deem
appropruate.

T The conumission may appoint a counsel, an ¢ cecutive thirector
anid such other officers,  mployecs, agents and consultants as st
may deem neeessary, prescride their duties and Rz thetr compensa-
tiun within the amounts arvaslable therefor hy appropriation.

¥ 815, Duties of the commission. The commission shall :

(1) develop and masntain a statewide plan for development of
cable tclevisson services, setting forth the objectives which the com-
mission deems to be of regional and state concern K

(2) to the crtent permitted by, and not contrary to applicable
federal law, rules and regulations:

(a) preseribe standards for procedures and praclices which
municipalitics shall follow in granting franchises, which standards
shall provide for (i) the issuance of a public snvitation to compete
for the franchise; (i) the filing of all franchise applications and
related documents as public records, with reasonable notice to the
public that such records are open to inspection and ezamination
during reasonable busincsy howrs; (4ii) the holding of a public
hearing, upon reasonable notice to the public and the commission,
al whick the aepplicants and their proposals shall be examined
and members of the public and interested parties are afforded a
reasonable apportunity to erpress thesr views thercon; (iv) the
rendition of a written report by the municipality, made available
to the public, setting forth the reasons for its decision in awarding
the franchisc; and (v) such other procedural standards as the com-

mission may deem necessary or appropriate to assure marimum
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hprescrehe wentiinne stawdires for tuctusian i franchises,
cneluding avpcemum vt and e newal b Fanss mtetnitin channel
CHpCHY L e bRS Fe e ding dece ss b, wned jacedics te make yve
of cobawneis for cducatron and pullic service programs: a reegieire .
el Hrt s sueh franchise meay be exelusice ; and suech othe v stamd
ards for inelnsion in franchises as e commission shall dee rt
wecessly or appropriafe fo pratect the puablic intorest;

cb prescrtbe standeards by which the franchiseng autharty shall
e beemine whither an applicant possesses (1) the teehnical aleilit y,
ceed the fieanel ability, (i) the guod character and fee) other
qunitfications necessary to perate a cable television systeam o the
pubhlic interest;

Vi prescrtin standards ok the construction and opnration of
vabie telovision systems, witich standards shall be de stgueed to pro-
otttk safs, wdoguate and reliagble sereiec to sithseribers, (i1) the
comtrietion and operative of systems consistent with the most
wlvanced state of the art, (i) a conrstruction schedule providing
for marimum ponetration as rapidly as pusseble within the limita-
Teans af e cononie feasbility, (iv) the construction of systems with
the masimum practicalbde channel capacily, facilities for tacal pro-
deamt orpgindation, facelitios to provide seeviee in arcas cortornting
Fo carteaus community intorests, jaetitios with the techuical capaeil iy
Por antorconnsction with olher systoms within re dqtons as established
e enmanssion's statewide plan and tacilitios capable of trans-

wttliny siqnals from subseribers to the cable television O N i

Assembly. No. 12001-A e
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or v uther points: and (v} the prompt handling of snquirics, com-

plaints and requests for rop.éirs.-

fe) preseribe such standards for the prohibitinn or limitation of
cancentration of control aver mass media and communication com.
panies and facilitics and methods of enforcing such standards, as
the commission may determine to be necessary or appropriate fo
protect the public interest,

(3} provide advice and technical assistance tn municipalitics and
communily organizations in matlers relating to cable television
franchises and services;

() establssh minimum specifications for equipment, service and
safety of cable television systems for use by municipalities;

(5) review and act upun applications foi cevtificates of confirma-
tion in accordance with such standards and as hereinafter provided;

(6) represent the interests of the people of the state before the
federal communication commission and make avastable information
on communications developments at the federal level;

(7) stimulate and encourage cooperative arrangements among
organizations, snstitutions and municipalities in the development
of regional educational, snstructional and pubdlic affairs program-
MIRG services;

(8) cooperate with municipalities to facilitate undertaking of
multiple community cable television systems 3

(9) encourage the creation of public and communsly groups, to
organize, seck chartesing when appropriate, and request franchising
for the establishment of public, non-profit and not-for-profit cablc’

television operations;
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Cfet mantan Haison with the  commenieations industry and
parties both public and privats having an intevest thoren, other
states asnd ays weies of thiy state ta promote the rapid and harmoni-
vits devclupment af eable teteviston services as set forth in the legis-
lative findings and intcnt;

(11} undertake suck studics as may be necessary to meet the
responsebiitties and objectives of this article.

N M6 Powers of the commission. 1. The commission may promul-
gate, tssue, amend and rescind such ordery, rules and requlations
as it may find necessary or appropriate to carry out the purposes of
thes article, Such orders, rules and regulations may classify per-
sons and matters within the jurisdiction of the commission and
prescribe different requirements for different classes of persons or
matters. A copy of any order, rule or requlation promulyated heye-
urder shall be subject tu public inspection duriny reasonable busi-
ness howrs.,

2 The cammission may reguire cable television companics lo
maintuin and file such reports, contracts and statements, sncluding
but not limited to ownership, accoxnting, anditing and operating
statements, engineering reporis and other data as the commission
may deem necessary or appropriate to administer the provistons of
this article. The rommission, including members of s staf, may
make reasorabic inspretions of the records and facitsties of any rable
television company.

3. The commission may cramine, under oath, all officers, agents,
cmployecs and stockholders of any eable telerision rompanyy, munict-

pal officials and any other persons and compel the production of
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et vs audk the attendaned of witnesses to oblain the information
wevosstr g to aldmenister the provisions of this article.

f. The comnvission may require and reevive from any ageney of
the state or any political subdivision thercof such assistance and
da’r ac may be necessary to enable the commission to administcr
the provistens of this article. The commission may cnter snto such
conperalive arrangements with the publie serviec commission, the
baard of regents, the couneil on the arts, other state ageneies and
municipalities, each of which ix hereby anthorized teo cnter fnto
such cosperative arrangements, as shall be necessary or appropriate
to assure that there will be marimum wtilization of cxisting ceper-
tise ¥n cummunications technology, cable television operations and
programming and {Rat the prurposes of this article will be effectively
aecamplished. Upon request of the commission, any state agency
may transfer to the commission sueh officers and employees as the
centmission may deem necessary from time to Hme to assist the com-
mession in carrying out ils functions and duties. Officers and
tmplayees so transferred shall not lose their civsl service status or
rights,

#. The commission shall have and may exercive all other powcrs
neces ary or appropriate to carry sut the purposcs of this article.

8 NI7. Costs and expruses of the commission. 1. All costs and
erpeuses of the commission shall be pasd pursuant to appropria-

tion in the first instance from the state treasury, on the certification

of the chairman of the commission and upon ihe audit and warrant

of th comptraller. The state treasury shall be yeimbursed therefor
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t priymerts to be made thereto from maneys cotlccted pursgant to
this artiele,

L On or befure Decomber first of cach year, the evmmission shall
estimate the total costs and cxrpenses, including compensation for
personal services, wecessary to operate and administer the com-
mission for the next cnsuing state fiseal year. The t-c_;mme'ssiou
shall, at such time or times and pursuant to suck procednre as it
shall determine by regulation, Wil and collect fromt cach cable
television company the greater of (§) onc kRundred dollars or (o)}
an amaunt computed by multiplying suck total estimated operat-
ing coepenses of the commission by a fraction the numerator of
twhich ts the gross annual receipts of such cable tclcvision com-
pany during such twelve month period preceding the date of
computation as the commission shall designale by re nulation, and
the denominator of whiek is the total gross annuat receipts of all
cable television companirs operating in the state during such
period, .4 cable television company may clect to make partial
pments for such costs and «rpenses on March thirty-first, June
thirtieth, Neptember thirticth and December thirty-first of eack
wear. In uo event shall the amount billed to or eollected from
any cable television company pursuant te this section ¢ rceed one

pereent of the gross annual receipts of such company during the

twelre month period designated by the commission.

§ 818. Municipal fecs;: tares or charges. Nothing in thés article
shall be construed to lintit the power of any munscipality to impose
upon any cable television company, a fee, tax or charge, provided

that any such fee, tar or charge when added to the amount poy-
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able to the commission pursuant to section eight hundred scven.

been does not erceed the marsmum amount permiticd by applicable
federal law, rules or regulations.

$ 819. Franchise requirement. 1. Notwithstanding any other
law, no cable television system, whether or not it is deemed fo
vecupy or use a public thoroughfare, may commence operations or
expund the area it serves after April first, nineteen hundred sov-
enty-threc wnless it has been franchised by each munscipality sn
which it proposes to provide or extend service,

2. A municipality shall have the power to require a franchise of
a;ay cable lelevision system providing service within the municipal-
ity, notwithstanding that said cable television system does not
OCCUDY, sy ™ any way traverse « public strect. The provision
vf uny municipal charter or other lgw authorizing o munscipality
to require and grant franchises is kereby enlarged and expanded,
to the cxtent necessary, to authorize such franchises.

3. Nothing in this article skall be construed to prevent franchise
requircments in ezcess of those prescribed by the commission, unless
such requirement is iﬂ::omt'stent with this article or any regulation,
walicy or procedure of the commission.

§ ¥20. Construction of systems, Every cable television system
constructed after April first, nineteen kundred seventy-three, shall
comply with such congtruction standards as the commsssion may
prescribe pursuant to subdivision twe of section eight hundred
fifteen.

§ 821, Certsficate of confirmation. 1. Ezcept as provided in

subdivision siz of this section, after April first, nincteen hundred
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scocubybhree, e person shall cecrewse a franchise, and no such
franchise shall he effeetive, until the commission has confirmed
such franchise. 4 person wishing to crercise Jranchise shall
fle weth the commission an application for a ecrtificate of econ-
firmatiun in such form and containing suck information and sup-
portive documentation as the commission may require. The appli-
cation shall be accompanied by proof of service thercof upon the
franchisor and by such fee as the commission may sel.

2. The commissivn may hold a public hearing on ary application
for w cortificate of confirmation if it determsnes that such a kearing
iodn the publw interest, The commission shall fir the time and
piace for sueh o hearing and canse nutice thereof te be given to the
applicant, oo hicf ericutive officer of the municipality issaing
the pranchiese aud sueh other persons as the eommission muay decm
appropriate.  Testimony may be taken and evidence received at
sueh @ hearing pursuant to such rules and procedures as the com-
nission may ¢ stablish.

X The eommission shall issue @ ccrtificate of confirmation of
the franchise wnless it finds that (a) the applicant, (b) the pro-
pased cable tilevision system, or (¢ the proposed franchise does
nol confors o the standards embodicd in the regulations proncul-
yated by the commission pursuant to subdivision two of section
cight hundred fifteen, or that operation of the proposed cable
television system by the applicant under the proposed franchise
would be in ciolation of law, any regulation or stendard promul-

yated by the commission or the pudlic interest.
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1. The commission may issue a certificate of confirmation eon-
tinyent wpon complianes with standards, terms ar conditions sef
by the commsssion which it detcrmines would not have been met
by the applicant, system or franckise as proposed.

& In the crent the commission refuses 1o tssue a certificate of
confirmalion, it shall set forth in writing the reasons for its deci-
sion,

6. Any cable television company which, purswant fo an ecxisi-
éng franchise, (4) was lawfully engaged in aotual operations, or
(i) had commenced substantial construction (as such term is
dcfined by the commission) of a cable television system on January
first, wincteen hundred scventy-twe may continue to exercige satd
franchisc pursuant to the terms thereof, provided suck company
files with the commission, on or before July first, nincteen hun-
dred sevcnty-three an application in such form and containing
such information and supporting dvcumentation as the commission
may requive. The commission shall issuc a certificate of eonfir-
mation to suck a cadle telcvision company valid for five years with-
out further proceedings, which certificate may be rencwed by the
cummission on application for five year terms pursuant to the
provisions of section cight hundred twenty-two.

7. Notwithstanding any other provision of this article, any fron-
chise which has becn granted but not excreised as indicaled by
substantial performance within one year of Jannary first, nineteen

hundred seventy-three shall be deemed contrary to the public

26 tnterest and intent of such franchise and any certificate of con-

27

firmation previously issued by the commission shall be invalidated,
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wnloxx the ecable telepisiun compuny can make an adequatc showing

that substantial performance was precladed by eircumstances
be wund the reasonable contral of such company. Any subsequest
applicatiun for a ecrtificale of confirmation shall be determined n
gceordance with the provissons of this scction.

N. The commission shall sssne a certificate of confirmation, valid
for @ fire year period, to any cable telovision company engaged in
actual and lawful wonfranchised cable television operations on
Tunnary first, ninetecn hundred scventy-two, if application for such
« cretificate ix made to the commission on or before July first, uine-
trem hundred seventy-three. Notwithstanding any other prown-
v of this articl | uny such company which fles such an applica-
tien may continke to operate within the lmits of the arca in which
tf was actually rendering service on April first, nineteen hundred
serenty-two, as determined by the commission. Such a certificate
«f eonfirmation may be renewed by the commission en application
for fice year terms purswant fo the provigons of sectivn cight hun-
dred twenty-twn,

4. Nothing tn this scction shatl be deemed to velidate a franchise
nul yranted in gecordance with law or gfect ary claims én litiga-
tivn on the effective date of this article. No confirmation under this
scction shall preclude snvalidation of any franchise illegally
ebtained, |

S 822, Transfer, renewal or amendment of franchiscs and trans-
fer of eontrol ueer franchises and system propertics. 1. No trans-
fer, renewal or amendment of any franchise, or any transfer of

control of a franchise or certificate of confirmation or of facilities
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censtituting a significant part of any cable television system shall

be ¢ ffective withaut the prior approval of the comntission. Nych
approval skall be required in addition to any municipal approval
required under the franchise or by law. For the purpouses of this
section, @ merger or consolidation of two or more cable television
companies shall be deemed to be a transfer of the franchises or cer-
tificates granted to such companies.

2. A person wishing to transfer, renew or amend a franchise,
or tu transfer control of a franchise or of @ substantial part of the
facilities thereof shall file with the commission en epplication for
appraval of such change, in such form and Cancusiiing such infor-
mation and supporting ducuments as the commission may require,
The application shall be accompanied by proof of service thereof
upun the franchise or, if any, and by such fee as the commission
may set. The commission may hold ¢ public hearing on any such
application as set forth in subdivision fwo of sc;cts'ou cight hundred
twenty-one.

3. The commission skall approve the application wnless it finds
that the applicant, or in the case of & transfer application, the pro-
pused transferec ur the cable television system does not conform to
the standards embodied in the regulations promulgated by the com-
mission pursuant to section eight Aundred fifteen or that approvgl
world be in violation of law, any regulation or standard promul-
gated by the commission or the public interest.

1. The commission may approve the application contingent

upon compliance with standards, terms or conditions set by the
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commisstun whick 4t determines would not have been met by the

propused transf.r, rencwal or amendment.

5. In the event the commission refuses to approve the application,
it shall set forth in writing the reasons for its decision.

6. Approval of a transfer, rencwal or amendment under this sec-
tien shall not preclude invalidation of @ franchise illegally obiasned.

§ 8323. Interconnection and system coordinalion. Whenever the
comnission finds it to be in the public interest, the commission may,
either upon application of an interesied party or on ifs own initia-
tive, and after public notice and opportunity for hearing, order the
interconnection of cable television systems and facilstics or the
courdinated operation of such systems and facilitics. The com-
mission may append to such order such reasonadble terms and con-
ditions as will best promote the public interest.

§ 824. Requirement for adequate service. 1. Every ocable tele-
vision company shall provide safe, adequate and reliable service
in accordance with applicable laws, regulations, and franchise
requirements.

2. Whenever, upun complaint or upon its own motian, and after
public natice and opportunity for Rearing, the commission finds
that, despite its economic feasibility, the consiruction or eperation
of a franchssed or certificated cable television system Ras been
unrcasonably delayed or that the extension of service to any per-
sons or area within a cable television company’s territory Aas been
unreasonably withheld, it may order such conatruction, operation
or extension on suck terms and conditions as it deems regsonable
and sn the public snterest.
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3. Whenever, upon complaint or upon its aivn motson, and afler
prblic notice and up}mfttmity for hearing, the commission finds
that a cable telcvision company is not meeting the serviee requsre-
ments and obligations imposed by this article, by the regulations
promulgated hereunder, or by its franchkise, it may order compli-
ance therewith on such terms and conditions as it deems reasonable
and in the public snterest.

4. Failure to comply with an order of the commission sssued under
stebdivisions two or three shall be grounds for denial, suspension or
revocation of the right to exereise a franchise or tu aperate pursu-
ant to a certificate of confirmation.

§ 825 Rates. 1. Kxeept as otherwise provided in this section, th
rates charged by a cable television company shall be those specified
in the franchise which may cstablisk, or provide for the establish-
ment of reasonable classifications of service and categories of sub-
scribers, or charge different rates for differing services or for sub-
seribers in different categories.

2. Suck rates may not be changed czcept by amendment of the
franchsse.

#. Notwithslanding subdivision one, {a) no rate provision in any
franchise shall bind a municipality for more than ten years and no
rate provision sn any remewed franchise shall bind a municipality
for more than five years. In the event that an cxzisting franchise
purports to bind a municipality with respect to rates for @ period
ta expire after January first, nincteen hundred esghty-three, such
provisions shall have no further force or effect after January first,

nineteen hundred esghty-three; and (b) any rate or rates found by
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the commission, after public notice and opportunity for hearing, to

be discriminatory or preferential as between subsoribers similarly
sitwated shall thereafter be void. Reduced rates or free service to
gorernment, cducational or charitable institutions shall not be eon-
sidered unduly discriminatory or preferential,

4. In the cvent the commission finds that any rale s diserimina-
tary ar preferentigl pursuant to paragraph (b) of subdivision three
of this section or that any cable television company i én violation
of an order issucd by the commission pursuant fo section esght
hundred twenty-four of this article requiring adeguate service, it
may issue an order requiring the municipality to provide for new
rates which arc won-diseriminatory and non-preferential or roduced
tv refleet the inadequate serviee, as the case may be.

{¢) having reduced rates pursuant to paragraph b, the commis-
sion finds that the cable television company has substantially reme-
dicdl the deficicncies, in which case the commission shall relxrn ihe
rates to thuse rates stipulated in the franchise;

{d) upun complaint by any interested party and after reason-
able opportunity for negotiatiun between the municipality and
the franchisee, st finds that rates are not established by or pur-
suant to the terms of the franchise, sn which cvent, the commis-
sian shall fic rates ot a level comparable to rates fixed in com-
parable franchises requiring comparable service for comparable
service areas; ond

(e} wpon request by ¢ municipality and cable television compeny
that the commission prescribe applicable rates, made in such man.

ner as the commission by regulation may preseribe and certifying
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that they are unable to agree upon rates to include in any fran-
chise ar rencwal thercof, in whick event the eommission shall fiz
rates at @ level comparable to rates currently being fized in cadle
television franckises for comparable service in compagradle service
areas; provided that if the municipality and the company there-
ofter agree upon rates, suck agreed rotes shall become effective.

§ 826. Abandonment of service. 1. No cable television, nof-
withstanding any provision in o franchise, may abandon any scrvice
or portion thereof without Raving given six months’ prior writion
notice to the commission and to the franchisor, if any, and to the
municipalities it serves.

- When abandonment of any service is prohibited by a fran-
chise, no cable television company may abandon suck service with-
out written consent of the franchisor, if any, and the commisssion,
I'n granting such consent, the commission may impose such ferms,
conditions or requirements as sn its judgment are necessary to pro-
tect the public snterest.

§ 837. Termination of franchises. 1. A franchise shall ¥erminaie
ot the expiration of ifs term op otkerwise én accordance with the
provisions thereof, unless, prior thereto, the commission athengise
orders. The commission may so order only if it finds, ofter publie
nolice and opportunity for o Aearing, that the franchisee:

a. kas committed a moterial dreach of its franchise or ony
applicable provisions of this artiole or of the regulations promul.
gated hereunder and has fasled, without reasonable justification,
to cure said breach withsn anxty days after having received 1oristen
notice thereof from the commission, or
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b. kas been adjudicated a bankrupt or has Aled a voluntary

prtition for bankrupicy or reorganization oy for an arder pro-
tecting its assels from the clasms of ereditors and the commission
Jfinds that termination of the framchise or certificate of confirma.
tiun under such conditions is im the dest infercsts of the public.

2. Upen termination of a fromchise or certificate of comfirma-
tion, the cable television company shall dispese of its facilities in
gccordance with the prommas of the franchise or certificate. Hotw-
erer, uR motiun of any interested party or spon its own mohion, and
after public notice and opportunity for kearing, if the commission
finds that the continued presence of the facilities in any pubdlic
thoroughfare wonld pose a nuisance to the municipality or its resi-
dentg, the cable television company shall remove its facilities within
such period as the commission shall order. In the absence of any
applicadle franchi-e or certificate provisiom or order by the com-
mission to the contrary, the cable telovision company maoy abandon
ils facilities,

§ 828. Landlord-tenant relationship. 1. No landlord shall g, snter-
fere twith the installation of cable television facilities upon Ais
property or premsses, except that o landlord may regquire :

t. that the installation of cable television facilities conform
to suck reasonable conditions as are necessary to protect the
sofety, functioning and appearance of the premises, and the
convensence and well-being of other tenants;

. that the cable televisson company or the tenant or o
combination thereof bear the entire cost of the inatallation,
operalion or removel of such facilities; and
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tii. that the cable tle rision company and the tenant agree
o indemnify the landlora for any damage caused by the
installation, uperation wr romoral of snch facilitics,

b, demand or aceept payment, in any form, in cxchange for
Permitting cable television wervice on or within his property or
promises; or

. disersminate in rental charges, ur otherwisc, between tenants
twha receive cable television service and those whe do not,

& Rental agreements and leases ececuted prior to the effective
date of this article may be enforced notwithstanding this sgetion.

3. No ecable television cumpany may enter snto any agreement
with the owners, lessees or persons controlling or managing byild-
s wreed by a cable television, or do or permit any act, that
wwuld have the effect, dircctly ur sndirectly of diminishing or
interfering with cristing rights of any tenant or other oceupant
of such building to wusc or avail kimself of master or individual
anrtenna equipment,

N 829. Censorskip prokibited. 1. The Commission may not pro-
hibit or Kmit any program or any class or lype of Livgram oy
“Hherwise censur the communications or stgnals transmil. d by any
cable television company or vvcr any cable felevision system, and
may rot promulyate any reyulation or condition whick would intcr-
fere with the right of free speech by means of cable television.

2. No municipality may prokibit or limit any program or class
or type of program or impose discriminalury or preferential fran-
chisc fees in any manncr that wonld tend to encourage or discoyr-

age programming of any particular nature, dircetly or indirectly.
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1 2 Nu cahle tedevision comtpany may prohilbit or Kmit any pro.
2 qraue tor elass ar f Tk nf pregremt presested over o le ascd ehannel

8w auw channit wad acaslable for pablic aecess or cducativnal

& puepases.
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N K30, Liability fer obscenity, defamation and sneasion af pri-

$ cacy. Neither the cable television company whase facilitics are

T wved to lrangnist @ program produced by & person other than such

B cuble t-icrisina company purseant to the provisions of this article
9

o of federal dutwe or of applicable regulativns, nor the officers, direc-
10 4.\ o cmplogecs of uny such eable tele vigion company shall be

1 fiate fur damaycs arising from any obscene oy defamatory state-

12 sae nts or activn: or invasion of privacy occurring during any pro-

1

o

gram when sueh company does ot ariginate or produce snch pro-
M yram,

ko X N3L A wvalil provisiens, If any provigion of thiy article or the
14

ey
b4

application of such provisivw to any circumstance i held invalid

[V
-3

for any roason whatsoever, the remainder of this article or the appli.
ration of the provision to other circumstances shall not be affected
thereby.

§ L Appropriation. The sum of three Lundred ifty thousand

dollars (350,000, or so much thereof s may be necessury, is hereby
22

23
24
P
26

appropriated in the first instance to the commission hereby created
and made immediately available for ity expenses, including per-
songl service, in earryving out the provisions of this act. Such
moneys shall be payable out of the state treasury after aundit by

und on the warrant of the vomptroller on vouchers certiffied or
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approved by the chairman of the commission or by an offiver ur
amployee of the commission designated by the chairman.

§ 3. Subdivision two of section eighty-eight of the general
municipal law, as added by chapter four hundred nineteen of the
laws of nineteen hundred seventy-one, is hereby amended to read
as follows:

2. Notwithstauding any other provisions of law, [for a period
of uvne year from the cffective date of this section,) until April
first, ninetcen hundred sevemty-three, no municipal corporation
sy give, grant or award to any individeal, partnership, associa-
tion or corporation, upon any terms or conditions whatever, uny
franchise for the purpose of constructing, erecting, operating or
maintaining any catv system in the state.

§ 4. This act shall take effect January first, nineteen hundred
seventy-three.
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AN ACT

To amend the executive law and a chapter of the laws of nine- .
teen hundred seventy-two, entitied “An aot to amend the
executive law, in relation to the creation of a state commis-
sion on cable television, prescribing its functions, powers and
duties and making an appropriation for its expsnses and the
general municipal law, in relation to extending provisions
relating to franchising”, in relation to the regulation of cable
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1  Section 1. Paragraphs (a) and (b) of subdivision two of section
2 eight hundred fifteen of the executive law, as added by a chapter
8 of the laws of nineteen hundred seventy-two, entitled ‘“‘An Act
4 to amend the executive law, in relation to the creation of a state
6 commission on cable television, preseribing its functions, powers

6 and duties and making an appropriation for its expenses and the
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1 weneral municipal law, in relation to extending provisions relating

2 fo franchising™, are hereby amended to read, respectively, as
3 follows:

4  (u) prescribe standards for provedures and practices which
6 municipalities shall follow in granting franchises, which standards
6 shall provide for (i) the issnance of a publie invitation to compete
T for the franchise: (i) the filing of all franchise applications and
8 reluted documents us publie records, with reasonable notice to the
9 public that such records are open to inspection and examination
10 during reasonable business hours; (iii) the holding of a public
11 hearing, upon reasonable notice to the public and the commission,
12 4t which the applicam and their proposals shall be examined and
13 inewmbers of the public and iuterested parties are afforded a reason-
14 yble opportunity to express their views thereon ; (iv) the rendition
15 of a written report by the municipality, made available to the
18 public, setting forth the reasons for its decision in awarding the

17 franchise; and (v) such other procedural standards as the eom-
18

19

mission may deem necessary or appropriate to assure maximum
public participation.and fcompletion] compatition and to protect
20 the publie interest ;

21 (b) prescribe minimum standards for inelusion in franchises,
22

23
-

including maximum initial and renewal terms; minimum channel
capacity ; provisions regarding access to, and facilities to make
use of, channels for education and public service programs; a
25 requirement that no such franchise may be exclusive; standards
26 Recessary or appropriate to protect the interests of viewers of fres

27 broadeast television and the public generally, which prohidit or
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23

25
26

3

limit cable blevisian companio s From prokibiting or cutering inte
agrecme wts proleibiting the sale o0 othoy transfer of vights for the
simtteltancows ar subscguent transmission arer free broadeast tele.
vision of any program ariginated aor fransmitted over cable tele-
rision; and such other standards for inclusion in franchises as the
vommission shall deem xw:-:';sury ur appropriate to protect the
public interest;

§ 2. Paragraph (o) of subdivision two of section eight hundred
fifteen of such law, as added by such chapter, is hereby amended
to read as follows:

(e} preseribe such standards for the prohibitien or limitation
of coneentration of control over mass media and communication
companies and faeilities and methods of enforeing such standardr,
as the commission may determine to he necessary or appropriate
to protect the public interest; provided, however, that nothing
herein contained shall be constried to authorize the impairment of
any existing rights of any mass medic and communication company
or any subsidiary thercof. -

§ 3. Subdivision two of section eight hundred seventeen of such
law, as gdded by such chapter, is hereby umended to read ag
follows:

2. On or before December first of each year, the commission shall
estimate the total costs and expensesf, including compensation for
personal services,J necossary to operate and administer the eom-
mission for the next ensuing state fiscal year, ineluding the repay-
ment of any first instance appropriations outstanding on March

thirty-first immediately preceding such fiseal year. The commis-
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1 vion shall, at such time or times and pursuant to such procedure as

8 it shall determine by regulution, bill and collect from each cable
8 television company the greater of (i) one hundred dolars or (if)
¢ an amount computed by multiplying such total estimated operat-
8 ing expenses of the commission by & fraction the numerator of which
€ is the gross annual reveipts of such cable television compsny during
T suck twelve month period preceding the date of computation as
@ the commission shall designate by regulation, and the denominator
® of which is the total Rross annual receipts of all cable television
10 companiex operating in the state during such period. A cable
13 television company may elect to make partial payments for such
18 costs and expenses on Mareh thirty-first, June thirtieth, September
18 thirtieth and December thirty-first of each year. Om or before
38 Scptember fifteenth of cach year, the 'eomm'm‘aa shall compute
18 the actual costs and expenses of the commission for the preceding

[ -4

8 state fiscal year and shall, on or before Octoder fifteenth of such
year, send to cach cable television company @ statement setting
fartk the amount due and payable by, or the amount standing fo
the eredit of, such cable felevigion company compuied on the bass
of the abave stated formula, except that for the purposes of such
computation the fraction shqll be multiplied against the total actxal
operating expenses of the commission for suck fiscal M.. Any
amount owing by any cable television company shall be payabdle
not later than thirty days following the date of suek statemont.
Any amount standing to the credit of any cable telovision company
skall be applied as a credit against any succeeding payment dwe.
In no event shall the amount billed to or collected from any eable

ER R BB R R E 2 o=
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18

6
television company pursuant to this seotion exceed one percent of

the gross annual receipts of such company during the twelve month
period designated by the commission,

§ 4. Subdivision four of wection eight hundred twenty-five of
such law, as added by such chapter, is hereby amended to read as
follows :

4. In the event the commission finds that any rate is diserimina-
tory or preferentinl pursuant to paragraph (b) of subdivision
three of thix section or that any cable television company is in
violation of an order issned by the commission pursuant to see-
tion eight hundred twenty-four of this article requiring adegquate
service, it may issue an order requiring the munieipality and the
cable television company to provide for new rates which are non-
discriminatory and non-preferential or reduced to reflect the inade-
quate service, as the case may be.

§ 5. Paragraphs (a) and (b) of subdivision five of section eight
hundred twenty-five of such law, as udded by such chapter, are
hereby amended to read, respectively, as follows:

(8) existing rates have been found diseriminatory or prefer-
ential and, after reasonable opportunity, the municipality [has}
and the cable television company have not provided for new rates
which are nou-discriminatory or non-preferential, as provided in
subdivision four of this seetion;

(b) a cable television company is in violation of an order issued
by the commission pursuant to seetion eight hundred twenty-four
of this article requiring adequate service and, after reasonsble

opportunity, the municipality [has}] and the cable television com-



v
pany haec not provided for new rates reduced to refleet the inade.

yuate service, in which case the commission may require appro-
priate rate reductions; |

§ 6. Subdivision one of section eight hundred twenty-six of such
law, as udded by such chapter, i hereby smended to read as follows:

L No cable television company, notwithstanding any provision
in u franchise, may abandon any service or portion thereof with-
vut having given six months’ prior written notice to the commis-
sion and to the francnisor, if any, and to the munieipalities it
NUETVEN,

. § 7. Paragraph b of subdivision ome of section eight hundred
twenty-eight of sueh luw, as added by sueh chapter, is hereby
amended to read as follows:

b. demand or uceept payment from any tenant, in any form,
in exchange for permitting cable television service on or within
his property or j.remises, or from any cable television contpany in
crchange therefor in ereess of any amount which the commisgion
shall, by regulation, determsne to be rcasongble; or

§ 8. Section four of such chapter is hereby renumbered to be
section five, and as thus renumbered is hereby amended to read as
follows:

§ 3. This act shall tuke effect January first, nineteen hundred
seventy-three, cceept that the provisions of section three of such
chapter shall take effect immediately,

§ Y. Such chupter is hereby amended by adding thereto a new

seetion, to be section four, to read as follows:
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§ 4. Netwithstanding the provisions of subdivision two of sec-

tiun cight hundreed scventeen of the ecccutive law, as added by
scetiun one of this act, pertaining to the date on which the estimate
of the commissiun’s costs and expenses shell be made, the state
commission on cable television may cstimate its costs and expenses
for the period from January first, nineteen hundred scventy-thres
to and including March thirty-first, nineteen hundred seventy-four,
or any portion thereof, and may bill any cable television company
for suck costs and expenses at such time or times as it deems
appropriate.

§ 10. This act shall take effect on the same date as a chapter of
the laws of nineteen hundred seventy-twe, entitled *‘An Act to
amend the executive law, in relation to the creation of a state com-
mission on cable television, preseribing its functions, powers and
duties and making an appropriation for its expenses and the gen-
eral munivipal law, in relation to extending provisions relating to

franchising”’, as amended by section eight of this act.
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IN ASSEMBLY

January 30, 1974

Introduced by Mr. ROSS—Multi-Sponsored by---Messrs. BOLAND,
LASHER-—read once and referred to the Committes on Corpo-
rations, Authorities and Commissions

AN ACT

To amend the executive law, in relation to certificates of con-
firmation for nonfranchised cable television systems

The P of the State of New York, represented in Sencte and
Ambt;f%‘: «{m as follows: ’

1 Section 1. Subdivision eight of seetion eight hundred twenty-
2 one of the executive law, as added by chapter four hundred sixty-
8 six of the laws of nineteen hundred seventy-two, is hereby amended
4 to read as follown:

8 § 8. The commission shall issue a certificate of confirmation,
@ valid for a flve year period, to any cable television company
7 engaged in actual and lawful nonfranchised eable television opers-
8 tions on {January} 4pnil first, nineteen hundred [seventy-two]
¢ sevenfy-three, if application for such a gertiﬂe&te is made to the
10 commission fon or before July first, ninetesn hundred seventy-
11 threc on or before September first, nineteen hundred ssventy-four.

12 Notwithstanding any other provisions of this article, any smch
m—w&hﬂnRththt!bd‘hbhm



Besy CoPy MWBLE

A—9147
8

1 company which files such an application may continue to operate
2 within the limits of the area in which it was actually rendering

8 service on April first, nineteen hundred [seventy-two} seventy-
4 thres, as determined by the commimion. Such s ocertifieate of

5 conﬁrmaﬁonmbemwedbyﬂmmi-iononwpuuﬁm
6 forﬂvemmpmthmmﬂmdﬂﬁ
7 bundred twenty-two. Any such company which foils to fils on
8 opplication pursuant to this scotion on or Defors Beptembder first,
9 nineteen hundred seventy-four, shall thersafter be prohidited from
10 continuing operation of a wonfranchised cable television system;
11 provided, howsver, that the commission mey asthorise such con-
13 tinued nonfranchised operation in estreordinary circumstonces for
18 such pervode as the commission may deems appropricle.

3¢  § 2 This act shall take effect immediately.

©
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STATE OF NEW YORK

IN ASSEMBLY

January 30, 1974

Introduced by Mr. DUOKUCHITZ~—Multi-Sponsored by-—Messrs.
T. J. MURPHY, TILLS, BETROS, KREMER, STELLA,
SHAROFF—read onee and referred to the Committee on Cor-
porations, Authorities and Commissions

AN ACT

To amend the executive law, in relation to approvals by the
commission on cable television of transfers, renewals, or
amendments of franchises and transfers of control over fran-
chises and system properties

The Peopls of the 8tats of Nesw York, represented in Senote and
Assembdly, do enact as follows:

g  Section 1. Subdivisions twe and three of section eight hundred
g twenty-two of the executive law, as added by chapter four hun-
8 dred sixty-six of the laws of nineteen hundred seventy-two, are
¢ hereby amended to read, respectively, as follows:

8 2. A person wishing to trunsfer, renew or amend a franchise,
@ or to transfer contrel of a franchise or of a substantial part of
T the faeilitics thereof shall file with the commission an application
8 for approval of such change, in such form and containing such

® information and supporting documents as the commission may

Exrrawarion — Matter in dralice Is new; matter in brackets [} is old law to be omitted.
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2
require. The application shall be accompanied by proof of service

thereu! upon the [franchise or] franchisor, if any, snd by such
fee us the commission may set. The commission may hold a pnblie
hearing on any such application as eet forth in mbdivhien two
of section eight hundred twenty.one,

3. The commission shall approve the application unless it finds
that the upplicant, for in the case of 8 transfer application,J the
pmpmedmnsfmormemblemmmmdmmm-
form to the standards embodied in the regulations promulgated
by the commission pursuant to section eight hundred Afteen or
that approval would be in violation of law, any regulation or
standard promulgated by the commision or the publie interest;
provided, however, that a foilure o conform fo the standards
embadied in the regulations promulgated by the commission shall
not preclude approval of amy swok opplication if the commission
finds that suok approval would serve the public infersat,

§ 2. This act shall take effect immediately.
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IN ASSEMBLY

January 30, 1974

Introduced by Mr, DOKUCIIITZ—-—MuIti-Sponsored by—Messrs.
RUSS, BETROS, TIILS, MANNIX, GRUNE, LASHER,
WEPRIN, SHAKUFF, STELLA—read once and referred to
the Committee on Corporations, Authorities and Commigsions

AN ACT

To amend the executive law, in relation to establishing for-
feitures for failure to comply with orders of the commission
on cable television or for violation of applicable statutes or

regulations, and providing for the recovery of such forfeitures

TAe Paople of the State of New York, represented in Senate and
Assembly, do «{ut oz follosws:

1  Section 1. The executive law is hereby amended by adding
2 therete a new secction, to be section eight hundred tweniy-seven-a,
8 to read as follows:

4 § 827-a. Forfeiture. 1. E rery cable telervision company, and all
B officers, agents and employ:cs of any cable televisson company shall
€ obey, observe and comply with every order, dirvection or require-
T ment made by the commisswon, under authority of ikis article, so
8 long as the same shall be and remain in force. Ezcept as provided

9 in subdivision two of this section, any cable television company

Exrzavarion — Matter ln‘tdk;hnew:mmrinbnckm[] is old law to be omitted,
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which shall violate any provision of this article, or whiek fails, omits

or neglects to obey, observe or cumply with any order or any diree-
tion or requirement of the commiission, skall forfeit to the people
of the statc of Néw York a sum to be set by the commission not
te excced one thousand dollars for cach and every offense; cvery
violation of any such order or direction or reguirement, or of
this article, shall be @ separate and distinct offense, and, tn casge
of a centinuing violation, overy day's continuance thereof shall
be @ separate and distinet offense.

2. Notwithstanding subdivision one of this section, eny cable
television company which (a) shall fail to make and file its annual
report as and when required or within such extended fime as
the commission wmay allow, or (b) shall fail te make specifio
answers to any question wither the period specified dy the com-
mission for the making and flling of such answers, or (o) shall
fail to submit suck special reporis as the commission may from
time to time require, within the period specified by the commission
for the submission thereof, shall forfeit to the mztg the suts of
one Aundred dollars for cach and every day suck company shell
continwe to Do in default with respect to auek annual report,
answer, or special report,

3. An action to recover a forfeiture wunder subdivisions omne
or two of this section may be brought af any time within onse year
after the cause of action accrues, sn any court of competent juris-
diction in this state, in the name of the people of the state of
New York, on the relation of the commission, and shall de com-

menced and proscewted by counsel to the commission. In any
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steh action all forfeitures sncurred up to the time of commencing

the same may be sued for and recovered therein, and the com-
mencement of an action to recover a forfeiture shall not be, or
be held to be, a waiver of the right to recover any other penalty
or forfeiture. All monies recovered in any such actios, together
with the costs thercof, shall be paid iuto the state treasury fo
the credit of the gencral fund.

§ 2. This act shall take effect on the sixtieth day after it shall

have bevome a law.
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8972

IN SENATE

March 4, 1974

Introduced by Sen, ACKERSON—read twice and ordered printed,
. and when printed to be o?mmitted to the Committee on Finance

‘AN ACT

To amend the executive law, in refation to the assessments of
cable television companies for the costs and expenses of the
commission on cable television

The P the 8tate of New York, represented in Senate and
Amﬂy%goctmfonznm ok

Section 1. Subdivision two of section eight hund.red seventeen
of artiele twenty-eight of the executive law, as amended by chapter
four hundred sixty-seven of the laws of nineteen hundred seventy-
two, is hereby amended to read as follows:

2. On or before [December May first of each year, the commis-
sion shall estimate the total costs and expenses necessary to operate
and administer the commission for the Enext ensuing current

state fiscal year, including the repayment of any first instance appro-

® W = O P =

priations outstanding on March thirty.first immediately preceding

b
o

such fiscal year. The commission shall, at such time or times and

b
b

pursuant to such proeedure as it shall determine by regulation,
Mnnumhmbm:mnrhmtlbdihvbhm
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bill and collevt from each cable television company the greater of

(i) one hundred dollars or (ii) an amount computed by multiplying
such total estimated operating expenses of the commission by a
fraction the numerator of which is the gross annual receipts of
such cable television company during such twelve month period
Preceding the date of computation as the commission shall designate
by regulation, and the denominator of whiéh is the total gross
annual receipts of all eable televigion companies operating in the
state during such period. A cable television company may elect to
make partial payments equal to one quarter of tRe total amount
billed [for such eosts and expenses] on fMarch thirty-first, ] June
thirtieth, September thirtieth Fand}, December thirty-first [of each
year] and March tenth of the fiscal year to whick the billing relates.
On or before September fifteenth of each year, the commission shall
compute the actual eosts and expenses of the commission for the
preceding state fiscal year and shall, on or before October fftcanth
of such vear, send to each cable televigion company a statement get-
ting forth the amount due and payable by, or the amount standing
to the eredit of, such cable television company computed on the
basis of the above stated formula, except that for the purposes of
such computation the fraction shall be multiplied against the total
actual operating expenses of the commission for such fiseal year.
Any amount owing by any eable television company shall be payable
not later than thirty days following the date of such statement.
Any amount standing to the credit of any cable television company

shall be applied as a credit against any suecceeding payment due.
In no event shall the amount billed to or colleeted from sny cable



S—s972 BEST Loy AWMBLE

8
television company pursuant to- thig section exceed one percent of

the gross annual reeeipts of such company during the twelve month
period designated by the eommission.

§ 2. This act shall take effect on November thirtieth, nineteen
hun_dred seventy-four; provided, however, that any bills transmitted
pursuant to seetion eight hundred seventeen of the executive law
prior to such date shall be governed by and collected in accordance
with the terms of such section Prior to the amendment thereof by
this chapter.

® ®© 3 & o s 0 ®
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STATE OF NEW YORK

12458

IN ASSEMBLY

May 7, 1974

Introduced by Commitic. on Rules: -(at the request of the Commission on
Cable Television) -read once and referred to the Committee on Rules

AN ACT

To amend the executive faw, in relation to the procedurs for
recovering forfaitures from cable television companies
The Poople of the Swate of New York, represented in Senate and
Assumbly, do enact a3 follows:

Socction 1. Subdivision threc of section eight !;nndmd twenty-seven-s of
the eaccutive law, as added by g chapter of the laws of nineteen hundsed
sevonty-four, entitied “An Act 1o amond the exccutive law, in relation to
establishing forfeitures for failure to conply with orders of the commis-
sion on cable television or for violation of applicable statutes or
regulations, and providing for the recovery of such forfeituses™, is hereby
amended to read as follows:

3. An action to recover a forfetture under subdivisions ane or two of
this section may be brought ot any time within one year after the cause of
action accrues, in any court of competen: jurisdiction in this state, in the
name of the people of the state of New York, on the relation of the
commission|, and shall be commenced and prosecuted by counsel to the
commission] . In any such action all fosfeitures incurred up to the time of
comndngthemmybcmedfmmdmmdthemm,mdthe
commencement of an action to recover a forfeiture shall not be, 01 be held
to be, & waiver of the right to recover any n.thm penalty or torfeiture. All

M&Mhﬂabmmhmu s old law 0 be omitied
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monies recovered in any such action, together with the costs thereof, shall
be paid into the state treasury to the credit of the general fund.

§ 2. This act shall take effect on the same date on which a chapter of
the laws of nineteen hundred seventy-fous, entitled *An Act to amend the
executive law, in relation to establishing forfeitures for failure to comply
with orders of the commission on cable television or for violation of
applicable statutes or regulations, and providing for the recovery of such
forfeitures”, shall become effective.

(NOTE: This bill was prepared under the direction of the New York State
Commission on Cable Television and was introduced at its request.)



Cable television: Some Planning Procedures
From the beginning of the Renaissance until the
beginning of the 19th Ceatury man's total body of factual
knowledge doubled. From 1800 to 1850 man's total avajile
able basic information doubled again. Beginning in the
1940's and up until the 1960's we found another doubling
of available basic factual information. In the middle
of the 1960's informed educators tell us that the rate of
basic rote content information doubling is about every
. 6 1/2 years. Based on these facts it is essy to project
that the student who enters school for the first time this
‘year will have undergone an information out-moding by the
time he reaches the seventh grade. There are many sugges-
tions as to how we can prevent this, how we can delfver
more learning of basic information to the average student.
One of these methods of delivery of tnformation s by

cable television.

Presently there are 700,000 subscribers to

. :::z cable television in New York State. Within
::: five years this number of subacribers will
::z increase at the rate of 10 percent a year

1980 to one million fifty thousand, an increase
CATY Subscriber Growsh
of approximately 70,000 per year.
These citizens presently live in 600 compunities

in New York State.

*Prom remarks before the professional staff of the New York
State Education Department, September 23, 1974, (By
Chauncey Berdan and Bernsrr Cooper.)

77~
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By 1980, 900 communities will have cable television
service out of a total potential of more than 160u
communities which may grant franchises.

Cable televigsion is now available in 2 million
4,000,000 4.000 000 Peovesnge

3900000 homes in New York State. Total potential

3::: numbers of howes 18 4 million. By 1985, ac
" e e Ty least 75 percent of the 4 million homes will

o be interconnected.

':: Four years sgo, New York State led the nation

::' with 180 cable systems in the State. Today

200 there are 384 CATV systems franchised and

ﬁmm these pass some 2 million homes.

Educational Uses
What do we now know about the educational use of cable
television in the State of New York? 1In 1973, according te

the BEDS survey, (the Besic Educational Dats Systems survey)
of the State Educstion Department,

. The total number of students in elementary and
secondary schools viewing cable television was
787,303;

- The percentage of all students of the State having
the option to view education by television was
19.06 percent;

- The total number of public schools that had available

to them cable television was 1,112;




+ The number of achool districts that were affected
by the availability of CATV was 338;

. More than 30 percent of all school districts of
the State and more than 17 percent of 211 gchools
had the option to use this vital tool of cable
television for disseminating instructional aand

informational services to their student body.

7Y
DS Servey O3
. Total Students Viewing .30
R having Opticn 19.08
Number of Affacted Schools A17]
Number of Atleced Districts ns
% of Plswicts having Optisn s0.yo
K of Schools having Optica 174

Ine Bi-Directicnal Educstional Uses of Cable Television

One of the major objectives of the educational process
is to provide for a means of exchange of opinion, ideas, and
(literally) questions and answers between the learner and the
. instructor. In order that nothing shall get in the way of
this two-way means of exchange it is apparent that one of
- the major contributions that can be made by cable television
is & multi-faceted use of it. 1In other words: the capability
of CATV is to disseminate information for a receiver to react
and respond to, or to ask questions for further clarification
until the teaching/learning process is completed. This
wethod of using CATV has been referred to as the "bi-directional"
or two-way use of cable television -~ information flowing from
& source and responses flowing back.

Among the potentials for increasing the bi-directional
-79~




use of cable for educational need are the following:

- High School Equivalency for the adult;

- GED (Gereral Education Development) materials
can be disseminated i{n & bi~directional manner,
giving the learner an oppertunity to respond or
to reinforce his understanding of new concepts;

+ In addition, adult besic education for the low
literacy adult can be disseminated in this way
for learning basic reading and writing skills;

- Non-credit courses may be wmade available in this
way, such as "how-to" courses, instructions in
building or constructing objects, or cother types
of meni ulative skills;

- Non-credi courses in music, art appreciation and

‘ & whole host of other areas can also be offered in
this way;

» Another vital offering can be in areas of vocational
and technical skills. This could include the
retraining of the employables, updating those skills
which have become outwmoded;

. Paraprofessional training courses can also be offered
such as in the medical, engineering and public service
profesaions;

- A major use for bi-directional cable television can
ba for credit granting in the external degree program

or in other self-learning programs, especially those




programs conceived with adult life-long learning
fin mind;

. Education of the severely haadicapped, particularly
those that are howebound, can reach a new high in
disseminating services through cable television.
One important and interesting project has already
been funded by the Federal Government. This i3 a
project that will be under the administration of

. Ray Simches, the Assistant Director for Handicapped
Children, of the Education Department. Particular
direction of this project will be by Jemes Marillo.
The project will be operated in the Buffalo area.
Eight channels of the Amherst cable system will be
used. One hundred experimental homes will be served
and the Mitre Corporation will do the character
generation for use with & computer program which is
to be part of the experiment. Opportunities for

. 'learning by the severely handicapped will thus be
enhanced, and the resulta of the project will be
carefully monitored for possible reapplicatioa in
other parts of the §tate of New York and the Nation
as a whole;

. But the severely handicapped are not the only home~
bound who can benefit from the use of two-way cable
television. There are those who are permanently or

tewporarily 111, particularly those students who

81~
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attend school regularly but who, because of {llness
or severity of weather, are temporarily unable to
reach their clessroom. These, too, can be ingstructed
via bi-directional cable television. The blind who
need receive only audio channels via a cable tele-
vision syetem can also receive information, training,
direct instruction or any of a number of cultural
educational offerings;

 There are also the obvious potentials for using

cable televisfon for in-service retraining in the
fields of law, medicine or nursing. Faculties and
adwinistrators can f£ind intew and intras-institutional
use of such bi-directional capability of CATV to be of
great service to the educational community as a whole.
Such & planned use of a cable television system can be
started as part of the cable franchieing procedure.
Franchising Procedures

Cable televisfon is an excellent opportunity for citizens
to become involved with teleconmunicetions, mény for the first
time.

All.tao often the community has merely reacted to
proposals and franchises after they have been awarded to a
CATV firm by the wunicipal government.

A carefully considered plan of action is essential to
insure the best CATV development for your community. The

municipal government way provide the thrust to consider the




development of CATV in the following msnner.#®

. Insuring the best CATV design for the community
is through the Advisory Committee; |

. The Advisory Committee should be representative
of all arees and interests of the community.
Ample notification about the formation of the
committee is necessary for adequate citizen
response,

« Major responsibilities of the Advisory Committee
during the pre~franchising period shall be to:

1. Inform themselves and the community
about CATV.

2. Analyze the ty;e of services needed by the
community and the economic costs of such
services.

3. Prepare and cubmit 8 final written report
to the municipal govermment.

The report should be considered at a public hearing, which
is required by the State Cable Commission.
The final report should contain:

1. The types of system best suited to the

needs of the community.

2. A document entitled: '"Request for Proposals"” (RFP).

*For detailed explanation refer to the New York State
Cable Commissions Franchising Procedures.



The RFP contains specifications or requirements for the
CATV bidding company. It should alse describe the kind of
services to be brought to the community.

Among the essentials of the RFP are:

. Utilization of tie educational channel;

Utilization of the public access channel;
- Utilization of the local government channel;

Additional lease channels;

Imported channels, local and distant;

- ™ signalse,

- Amount of application fee.

To allow for still more citizen expression which
could result in additions or deletions of expected gervice
requirements, another public hearing should be held.

The municipality shall invite applications for a
franchise by means of a public notice advertising the
availability of its "Request for Proposale.*

. 1f more than one CATV firm applies, the city
fathers then enter into negotiations to determine
which firm will be suitable to meet the needs of
the community;

. The municipality should investigate and assess
the technical ability, financial condition and
character of each applicant;

Avsther public hearing s neceassary prior to the
awarding of the franchise to allow for complete
participation of any citizen and all applicants,

. Award franchise.
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The

reasons for the selection of the franchise

should be made available to the public.

The

services provided to the community depend upon:

The degree of sophist:.stiun which the city

fathers have achieved based upon the guidance
offered by the Advisory Comumittee;

The concern of the CATV applicants for commun{ ty
needs, and

The {nterest xhibited by the community, particularly
before the ordinance is passed and prior to the
avarding of the franchise.

scrvices provided to the community depend upon:

The degree of knowledge about CATV which the city
fathers have achieved with the help of the Advisory
Committee;

The concern of the CATV applicant for community
needs, and the way in which he proposes to satisfy
those concerned; and,

The interest exhibited by the community, during

the public hearings before the franchise is awarded.
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The following section contains two possible Requests
For Proposal for cable franchises. These are usually sent
to both cable systems and the press by the town or éity
planning to franchise a cable system. The plan for the
Town of Greenport was prepared by the Coffin, Inman, and
Christiana, attorneys at law, with the much appreciated

help of Marc Block.
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REQUEST FOR PROPOSALS 8&7 ‘”&'4
{OWN OF GREENPORT, COLUMBIA COUNTY, NY %%Q.

Ihe Town of Greenport in Columbia County, New York seeks
applications for a cable television franchise. The population of
Greenport is 3,686 (1970 census). The boundaries of the authorized
franchise area will be the established boundaries for the Town of
Greenport,

'he Town of Greenport is located within 35 miles of the Albany-
Schencciady-Troy television market. As this is a "major televicion
market"” as defined by the Federal Communications Commission, any cable
svelem operating in Greenport must comply with all pertinent Federal
Lommunications Comm'ssion regulations and technical specifications.

All applications for cable television franchises will be prepared
atnd submitted in accordance with this Request for Proposals. Franchis-
ing procedures will be conducted in accordance with the Rules of the
New York State Commission on Cable Television and the franchises will
be drawn in accordance with those rules.

All applications will be accompanied by a non-refundable certified
check in 'he amount of $25 made payable to the Town of Greenport. The
successful applicant will be required to reimburse the Town for the cost
of advertising. The closing date for the receipt of applications is
March 29, 1974,

All applications must be notarized,
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Section One

All applications must contain the following information as
required by the rules and regulations of the New York State Com.ission
on Cable Television. This information will be presented and numbered
as below:

I. A statement indicating the applicant's exporience in the
cable television field, which statement shall include the names and ex-
perience of the persons who will be directly responsible for the
construction, installation, and-operation of the proposed system;

II. If the applicant proposes to provide locally originated
programming (including access programming), the statement shall explain
how the applicant's equipment and personnel will be utilized in pro-
viding such programming;

III. A statement irdicating whether the applicant or any of its
principals owns or operates any other cable television system, newse
paper, radio station, or broadcast television system, directly or
indirectly, and a statement indicating the name of any such operation(s)
and the name and address of the chief executive officer(s) of the
franchising authority(ies) in which such system or station is located;

IV. A documented plan for financing the proposed system, which
plan shall indicate, specifically, every significant anticipated source
of capital and any and all limitations and or conditions with respect
to the availability of the indicated sources of capital;

V. A statement indicating whether the applicant or any of its

principals (which, in the case of a corporation shall include all officers,
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directors, and persons having a legal or equitable interest in five per-
cent o more of the voting stock):

4. has ever been convicted of a crime involving moral
turpitude (including criminal fraud) or is presently
under an indictment charging such a crime;

b. has ever been held liable by any court of competent
jurisdiction in any civil action based on fraud, deceit,
or misrepresentation; or

¢. has ever been punished or censured in any jurisdiction
for any violatjon or attempted violation of any law, rule,
or order relating to cable t;levisian operations,

It the stalement is affirmative with respect to any of the above-
mentioned adverse considerations, the applicant should include in the

statement such explanatory material as it deenms appropriate,

Section Two

Ilhis Section (items A through H) indicates specific aspects of
the cable television system desired by the Town of Greenport. The Town B
requires that all applicants address themselves to the following specifi -
tequest s and requirements and that responses be dealt with and numbered
a: the items appear below. Applications may contain any additional in-

formation deemed pertinent, but all applicants must address themselves

to the following items:
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A, Channel Capacity.

The cable system to be built in the Town of Greenport must
have at least a 20 channel capacity as enumerated in Section 76.251
of the Federal Communications Commission rules and regulations on cable
t- levision., The Town will require 12 channels to be energized immedi-
ately.

B. Signal Carriage.

As per Section 76.61 of the Federal Communication Comm’ ss:on

rules and regulations, a cable television system franchised in the

Town of Greenport must carry the following television signals:
*

Channel 6 - WRGB
Channel 10 - WTEN (or Channel 19 - WCDC)
Channel 13 - WAST
Channel 17 WMHT

In addition, the Town is desirous of receiving the following

distanL commercial signals:

Channel 9 - WOR - New York City, NY
Channel 11 - WPIX - New York City, NY
Channel 38 - WSBK - Boston, MA or
Channel 56 - WKBG -~ Boston, MA
Channel 13 = WNET - New York City, NY

C. System Design.

1. The applicant shall indicate proposed locations for any
antennae and headend(s).

2. The applicant shall indicate plans for two-way capability,
if anry.

D. Local Origination and Access Cablecasting.

The Town of Greenport {s interested in establishing a
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communication center at the Columbia-tGreene Community College located
within the Town.  [he Collepe 18 located on Conway Road off New York
State Route 23, the lown of Greenport would like the College to be
given the capability of originating local programm‘ng on & live or video
tape basis.

Any cable television system operating in Greenport must pro-
vide the thiee access channels. The cable television system will also
provide the requisite equipment and facilities necessary for the produce
tion of programming for the public access channel,

While the Town of Greenport does not require the successful .
applicant to produce its own local origination programming, the Town
would like the successful applicant to provide a local origination
channel so that commercial cable casting may be conducted.

L. Service Lo Educational, Charitable, Religious and Governmental
lnstitutions.

the suceessful applicant will supply a free cable drop, and
will not charge a monthly fee for service to all educational, charitable,
religious and governmental institutions as soon as distribution cable
is installed within 1,000 feet of the land upon which such institution ‘
is located,

F. Cupstruction Plan.

The fown ot Gireenport is interested in having a cable ex-
tended to all arcas of the lown as soon as possible. For construction
puiposus, the lown has desiguated a primary service area and a secondary
service avea.  lhe primary service arca shall be bounded by Stockport

on the Noothy on the East by the most ecasterly of Union Turnpike, Ten —
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Broek Avenue and Beciraft Avenue; on the South by the most southerly of
Route 23 B and Columbia futrnpike; and on the West by the most westerly
of the City of Hudson, Joslen Boulevard and Riverview Boulevard. The
secondary service area shall encompass the rema nder of the Town.

In addition, the Columbia-Greene Community College shall be
designated as a primary service area.

The cabling of the primary service area shall begin immedi-
ately upon the cable company's receipt of a Certificate of Confirmation
from the New York State Comm ssion on Cable Television. The primary

. service area shall be completely cabled within 14 months of the grant of
the franchic.

The Town is interested in soliciting suggestions from the
applicant  ou plaus to wire the secondary service area. The Town wll
require every area requesting service to be cabled within five years of
the granting of the franchise.

G, Rates.
Applicantx shall indicate the proposed rates for the following

. seivices:*

Installation Charges (First set and additional sets);
Monthly Charges (First set and additional sets);
Reconnection Charges;

- Premium Programming Charges;

>. Any other charges which the applicant intends to impose.

£ WA e

H. Franchise Fee,

The Town will require 37 of the gross revenues for its franchise.
Applicants wishing further information may contact Harcld E,
Vin Tassel, Town Supervisor, Greenport Town Carage, Route 9, Hudson, New

York, 12534, Telephone number 518-828-1644.
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FINAL REPORT TO THE TOWN BOARD OF NORTH GREENBUSH
’ as prepared by

THE CABLE TELEVISION ADVISORY COMMITTEE
TOWN OF NORTH GREENBUSH, NEW YORK"

*Reprinted with the permission of the Advisory Committee on
Cable Television of the Town of North Greenbush,
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The Cable Television Advisory Committee of the Town of North
Greenbush, Rensselaer County, New York, having etudied the needs of
our community and the possibilities inherent in cgble television
technology recommends to the Town Board that proposals be sought for
the installation of a cable televigion system in our town.

We desire a aystem built with the finest end most advanced
equipnment available, capable of consistently delivering a picture of
high quality. We want a company to serve us that will be responsive
to the changing needs of our community, and that will cooperate with
us in serving the needs of our regidents. We want a company that 1
innovative in seeking out and installing new techniques a8 thoy are
introduced on the market; a company that will act as a partaner with
us and with individuals and groups within the town in helping teach
them how to utilize the public chanmels that will be available. We
want a company that is in a position to install the syatem quickly
and once installed to maintain it im good working order.

We feel that the attitude of the company officiale in establishing
a harmonious working relationship with our town officials and coumon
citizens in a mutually profitable venture, is just as important as
the technical perfection of the system.

In the following requirements and Tequests we are attempting to

obtain such a system.



RECOMMENDED LETTER TRANSMITTING ""REQUEST FOR PROPOSALS"
TOWN OF NORTH GREENBUSH
P. 0, BOX 38

WYNANTSKILL, NEW YORK 12198

To Whom It May Concern:

The Town of North _reenbush takes pleasure in inviting your firm
to present a proposal for a cable television system to serve the
citizens of this Town. 1In preparing such a proposal, your firm should
attempt to develop an innovative package combining the presently
available substantial broadband communications with features permitting
expansion of facilities and services expected to be available in the
future, Informational and educational aspects will be given substantial
weight in evaluation of all proposed systems,

All proposals will be reviewed in light of the number and quality
of services offered to the citizens of the Town. The companies offer-
ing the best feasible service packages to the greatest number of
subscribers at lowest cost to the subscribers will be designated by
the Town to participate in a negotiation process with representatives
of the Town designated by the Town Board. The intent of the negotiations
will be te improve and refine the service packages offered. At the end
of the negotiation process, one finalist will be selected. The details
of the franchise will then be mutually agreed upon and presented to the
Board in the form of an ordinance to be adopted. While it is anticipated
that one franchise will be awarded, the Town reserves the right to
reject all proposals or to accept more than ocne, as it deems appropriate
and in the best interest of its citizens.

We hope that your firm will submit a proposal, Pertinent require-
ments and other information are included in the enclosure headed
"Request for Proposals.” If you have any questions regarding the pro-
cedure or required provisions, please do not hesitate to telephone
William Blom, Chairman of the Town's Cable TV Commission, or me at the
numbers listed on the enclosure.

Sincerely,

James Van Auken
Supervisor

s )y R
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REQUEST FOR PROPOSALS

Characteristics of the Town of North Greepbush:

The Town of North Greenbush, governed by Suburban Town Law,
1s situated in the Hudson Valley region about three miles northeast
of the Capitol city of Albany. Located in the Albany, Schemectady,
Troy Standard Metropolitan statistical area, with a combined
population of slightly under 1,000,000, it is part of the 42nd largest
television market area in the United States. Bordered by the cities
of Troy and Rensselaer and the Towns of Eaat Greenbush, Sand Lake,
Brunswick and Poestenkill, North Greenbush has a land area of
approximately 39 square miles and a total of 73 miles of streets and
highways. 1Its 11,000 residents dwell in about 3,500 homes or apart-
ment units located in several densely populated areas along with
those in rural surroundings. The average population per mile is
144 in 48 households. The Capitol district planning Commission

publication Housing in the Capitol District Region 1970-199C

describes North Greenbush as a “direction of major expansion in

residential settlement."




PART A: DESIRED FEATURES OF FRANCHISE PROPOSALS

I. CONSTRUCTION AND INSTALLATION

A. Comstruction shall begin within 90 days of the final approval
of the franchise application by the New York State Cable
Television Commission.*

B. Construction shall follow a schedule submitted to the Towm
Board and jointly agreed upon outlining what sections of the
town are to be built in sequence and proposed completion dates
for each section.

C. 50% of the original system must be built and emergized within
one (1) year of the beginning date and the remainder within
another year,

. D. The first section of the system must be turned on within 180
days of the beginning date of comstruction, representing 25%
of the total,

E. 1. It is our desire that all households in this town be
provided service upon request.

2. Any new customer must be provided service within 60 days
of his request for it.

F. 1. The lines shall be placed upon public utility poles
wherever such poles are available and shall run along
public rights of way whenever possible.

2, Vhenever the public utilities facilities are underground

the cable company's lines must also be. To facilitate
‘ the common undergrounding of lines the Public Service

Commigsion rules require that the utilities notify the
cable companies operating in their asrea of all new
developments they will be entering. It is incumbent upon
the cable company to notify the public utilities operation
of the Town of North Creenbush of its franchise area and
its desire to be notified in advance of all proposed
underground construction. To further facilitate common
undergrounding the Town of North Greenbush will not issue
a building permit to any developer whose plans include
the developer's written consent to allow the cable
company entry with the utility companies without the
requirement of a payment.

*This paragraph should also provide for request of a certificate of
compliance from the Federal Communications Commission after approval
of the franchise application by the N.Y.S. Commission on Cable Tele-
vision, Construction cannot begin until after the recaipt of the
certificate »f compliance.
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G. In the installation of cable to residente the desires of the
subscriber should be heeded, whenaver practicable as to the
entry point and the interior lines should be as unobtrusive
as possible,

H. The company will maintain a studio for origination cablecasting
at a place of the Town's chocsing and provide suitable equipment.
The company will also provide additional origination capability
at points to be specified by the town.

OPERATION
A. 1. The system shall have at least a 30-channel capacity with four
channels set aside: one for the government of the Town of North .

Greenbush, one for educational usés, one for origination broad-
casting and one for public access.

2. We request that three additionsl channels be set aside, one
each to be utilized for 24 hour news and weather reporting and
for a programming guide.

3. It 1s our desire that the company extend to the town the aid
of its technical people in helping us to utilize the government,
educational and public access channels.

4. It is our hope that the company will do origination broadcasting,

5. 1In allocating programming on the public access channel the
company shall grant time on a first come first served basis
except that the company shall attempt to grant time to as many
different persoms or groups as poesible. To allow for the ‘
fullest freedom of expression the programming shall be free
from any comtrol or cemsure by the company except that the
company will have the right to make reagonable rules for the
previeving of programming for the purpose of preventing the
showing of obviously pornographic material, If there is amy
question in this regard the Town Board shall offer its services
in reviewing the material with the company in making the above
determination.

The company must utilize fts facilities and manpower free of
charge in producing the first five minutes of each public access
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broadcasting sequence. If the broadcasting parties wish to
utilize the company's facilities beyond that, the company shall
have them available and offer them at cost price or less.®

6. The system shall also provide for FM radio broadcasting.

B. The system shall have 2-way digital capability and shall be
utilized in this menner as soon as a plan for such utilization
is mutually agreed upon or as soon as any other system in o
operation: within a 50 mile radius of the State Capitol Building
in Albany, New York is utilizing such @ system, whichever occurs
first,

C. The technical quality of the signals shall meet FCC and New York
State Cable Television Commission minimum specificatioms.

. D. The company shall offer "Pay TV" to its subscribers in North
Greenbush as soon as it becomes available on a regular commer-
cial basis in any other franchised area of the company's system,
In this section by "company” we mean the immediate operating
company or if part of am MSO (Multiple System Operation) system
any part of the larger syestem.

E. It is desired that the system be so built that it is mechanically
capable of interconnection with any adjacent system upon 180 days
notice so that locally produced programs emimating from any system
within the Capitol District area, of general intersst to Capitol

~ District residents, may be seen simultaneously throughout the area.

*Once a cable system 1s functional, one of the ongoing functions of
. an Advisory Comnmittee is to provide to the cable management con-

. tinuing services for the programming of the access chammels. For
example: the Federal Communications Commission has made it clear
that the inteant of an access channel for educatiomal purposes
indicates that such a channel must be equally available to all of
the educational interests of a community. "Our concept of 'aducational
authority' was not meant to restrict the use of this channel to the
local public school board. Any school, college, or university,
public or private, formal or informal, should have the opportunity to
air programming on this chammel ., . . ." An alert Advisory Committee
would help organize the educational and public service uses of access
channels, providing aid and guidence to establish the ground rules for
programping those chamnels, The Advisory Committee might also help
the administration of a cable service to set up the required rules
for the use of such channels.
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The company shall provide an emergency alert system whereby upon
notification by appropriste officials, all viewers will be
directed to tune to the government chanvel for details of the

-emergency.

MAINTENANCE

A,

The company shall maintain a gtaff of competent technicians to
repair any breakdown in service and keep it in good opaerating
order. \

The company shall respond to all service calls within 24 hours

and correct malfunctions ss soon as possible, in all events within
72 hours after notice thereof. Thess rules may be waived by the
Tg:n Board in the event of disasters or cmergency situations within
the Town,

The company shall maintain a log of all complitn:s and repair
calls keeping a record therein of the time and date of the notic
and the time gnd date and nature of its respouse.

The company shall keep a toll free phone available 24 hours a day
for complaint and repair calls. During some of this time the
phone may be manned by a recording device.

Except when an emergency existe tho‘coﬁpany may interrupt service
only during periods of minimum use for the purpose of repairing
or upgrading the gystem and then only efter 24 hour minimum

‘notification to subscribers.

In the event a subscriber is without service for over 72 hours
because of a breakdown, he shall be charged a pro-rated share of
his monthly rate for that period of time.

A subscriber's service shall not be terminated because of non-
payment of his bill until 72 hours after he has given written
notice of intent to terminate. o : o _

SUPERVISION AND REGULATION

A,

The Town shall have the right to inmspect the system during the
construction period and any time thereafter to ingure that it

is being comstructed and maintained in accordance with good
industry standards and all state and federal laws and regulations
and shall have the right to order corrections of any violations
found.

No comstruction, reconstruction or relocation of the system or
any part thereof located on a public right of way may commence
without the company first obtaining a permit from the proper
town official.
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C. The company shall be responsible for restoring any streets,
sidewalks, lawns or other property they find it necessary to
disrupt, to their original condition or as nearly as is prac-
tically possible within 30 days after such disruption. The
Town shall have the obligation to sce that this provision is
carried out and to arbitrste any disputes which shall arise
thereunder.

D. The Town shall hava the right to check the company's complaint
and repair log at any time, given 24 hours notice. In the event
a disagreement arises between a subscriber and the company which
cannot be settled without intervention, the town shall be obliged
to arbitrate the matter and the parties involved shall be bound
by the town's final decision. Such decision ghall be arrived at
after proper hearing of both parties.

V. RATES

. A. Any company offering a proposal shall gubmit its complete
schedule of suggested rates which shall be negotiable.

B. The rates shall be non-discriminatory.

C. The company shall supply free comnections to points
specified by the town,

VI, FEES

A. The company will pay the Town a fee equaling at least 3% of
their gross subscriber revenues. The fee shall be paysble
quarterly and is due by the end of the month following the
quarter for which it is being paid.

VII. REPORTS

‘ A, The company shall submit a report to the town with every fee
payment showing how it arrived at the amount of the fee.

B. The company shall submit s report yearly, which must
coincide with its income tax return due date, showing a
profit or loss statement in the same detail as it does for
income tax purposes. The company may at its discretion ‘eet
this requirement by supplying the Town wi.’ a copy of ite
income tax statement, This statement must be for its
operation in the Town of North Greembush only, if it is
operating the system here as part of a larger system, and does
not keep certain of its financial records separately, it must
break them out for this purpose.

=103~




BEST cypy AVt gp,

C.” The company must furnish progress reports to the Towr every
60 days during the construction period continuing until the
entire original aystem is built and turned on. These reports
Rust contain details of what constructiocn wag accompl iched
during these 60 day periods.

VIII. BOOKS AND RECORDS

A. The company shall maintain am office within 25 ®wiles of the

geat of town government where all notices, orders and requests
nay be gerved and delivered,

L. The company mus. keep couplete snd accurste financial and
engineering records and books of ita North Gresrbush operations
in its office.

C. The Town Board or its officially designated repressntative
shall have complete access to these records ang booke, upon
24 hour notice, and may Properly request that the company
bring them to the town offices for inspection, at the
discretion of the Town Board.

D. The Town may examine any company officer under ocath with
respect to the correctness or accuracy of any company record
or repert, upon written notification.

IX. SECURITY DEPOSIT AND PERFORMANCE BOND

A. 1. The company shall deposit a sum of $5,000 into a separate
bank account, established jointly by the Town and Casble
operator, in & bank in Runsselasr County, at the time it
signa the franchise sgreement. Ssid amount shall remsin
on deposit during tho entire term of the franchise, and
shall be used exclusively to psy any penalties levied
against the company., The company shall furnish proof
of this deposit to the Towm,

2. VUhenever the gecurity deposit falls below $5,000 it must
be brought up to that amount within 30 days.

B. The franchisee shall post a performance bond of $20,000 in
favor of the Town before the start of construction or wvithin
30 days of receiving award of the franchise, whichever comes
first. Such bond ghall be msintsined by the company during
the life of the franchise. Proof of such bond shall be fur-
nished by the Town upon purchase thereof.

X. PENALTIES
A. The following penalties may be levied sgainet the company

to come out of its security depoeit at the discretion of
the town:
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11.

12,

13,

14,

15,

16.

17.

18.

For faflure to submit construction reports as provided
for in Section VII C: 810 a day Sor each day overdue;

For failure to submit its annual fipnancigl report as
provided in Section VII B: $50 a day for each day overdue;

For failure to submit a report with its fee payment as
provided in Section VII A: $20 a day for each day overdue;

For failure to submit its fee as provided for in Section VI
A: $50 a day for each day overdue;

For failure to provide sccess to its book and records as
provided in Section VIIX C: §20 a day for each day of
refusal or delay.

For failure to allow its company officers to be examined
under oath as provided in Section VIII D: $500 for each
failure to appear .

For failure to begin comstruction as provided in Section
IA: $§50 a day;

For failure to meet the terms of Seriiom I C: $20 a day;
For failure to meet the terms of Scction I D: $25 e day;

For failure to provide gervice as described in Section I E
2: $§10 a day per customer;

For failure to provide scr&ice as delineated in
Sections II B, C, D, and E; $10 a day in each csse.

For failure to provide service as described in Section III
B: §5 a day per customer;

For failure to comply with Section III E: $100 a day;

For failure to comply with Section III F and G: $5 & day
per customer;

For failure to comply with Section IV B: §50 for each
occurence;

For failure to comply with Section IV C: $500 plus damages
for each violation;

For failure to maintain its security depoeit as required in
Section IX A 2: §100 s day;

For failure to have a valid performance bond in effect:
$100 a day.
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B. The company's performance bond may be forfeit at the discretion
of the Town under the following conditions:

1. 1If che company fails to begin construction within 180 days
of the final approval of the franchise application by the
FCC or the State Cable Commission, whichever comes firat;

2. If 50% of the system is not built and energized within 1
year and 180 days or if the entire system is not built and
energized within 2 years of the final approval of the franchige
application by the FCC or the State Cable Comnission, whichever
comes first;

3. If the company fails to provide ingurance as provided in
Section XI;

4. If the franchise is cancelled.
XI. LIABILITY

A, The company must indemnify and hold the town harmless from all
liability, damage, costs or expense arieing from claime for
injury to persons or damage to property occasioned by reason of
any conduct undertaken by reason of any franchise resulting from
this request for proposal.

B. Before commencing construction, the company shall file with the
Town Board and maintain on file throughout the term of the
franchise, a liability insurance policy 1ssued by a company
duly authorized to do business in this State, inguring the Town
and the Company with respect to the ingtallation, operation and
maintenance of the system,

1. For bodily injury, including death in:
d. the minimun amount of $500,000 for any one
person, and,
b. the minimum amount of §1,000,000 for any one
accident, and,
2. For property damage in the minimum amount of §100,000,

XI1l., DURATION OF THE FRANCHISE
A. The franchise shall be for a period of 10 years.
CANCELLATION OF THE FRANCHISE

A. The town may cancel the franchise for any one of the
following material breaches of contract:

1. For failure to begin construction of the syestem
within 1 year of the beginning date (the date of
of final approval by the New York State Cable
Commission);
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2. Tor failure to complete construction of the system
meeting minimum technical specifications aa imposed
by the FCC and the Commission:

3. For failure to pay the Town ite fee for a period in
excess of 1 year from its due date;

4, For knowingly suﬁmittins false records or reports
to the Town;

3. For the perjured sworn teatimony of any company officer.

B. In the eveat of cancellation, the Town may hold a public
auction and sell the system to the highest bidder. The
proceeds of such gale shall go to the franchises, except
for any part the company may owe the Town at the time of sale,
including legal fees, such part shall be retained by the Towm,

. XIV. SALE OR TRANSFER

A. In the event of the sale of the system to another company,
or if a majority control of ownership of the company changes
hands, such sale or change of ownership cannot take place
without prior approval by the Town Board,

PART B: REQUIRED FORMAT AND CONTENT OF PROPOSALS

All proposal materials must be bound in some fashion. In
order to facilitate comparison, all prcposals must contain the
following sections and §e In the order gpecified below, Any
applications not so organized will not be considered. All
applications must contain the information required By Section
594.6 of the Rules of the New York State Commission on Cable
Television. The information requested below is the information

. specified in Section 594.6 along with some additions, and applicant

supplying the information requested below will be in compliance
with Section 594.6.

I. Introduction (Brief description of company)

II. Description of the proposed system,
*A. Channel capacity - immediately available and total.
B. Television and Radio Signals to be carried,
C. Extent and type of amy origination cablecasting to be

undertaken and the facilities, equipment and staff to
be employed therein,
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III,

IV,

VI,

5E3ﬂf¢gﬁn
JYAMQML%?
D, System layout or design, including, o Lf
1. location of sntenna (e) and hesdsnd (s);
*2. plans for two-way capsbility and a schedule
indicating when two-way capability will bacome
available from particular points;
3. location of originaticn points and origination
facilities, 4f any;
4. extent and type of sutomated services to be provided,
if any;
5. number of channels to be utilized for access cable-
casting, if any; the facilities, equipment snd staff
to be available to sccess users, if any; and che access
utilization or prod-tiecn costs, 1if any.

The terms and conditions w. _r which the service s to be
provided to educationsl, charitable and governmental entities.

Terms concerning rates and :onstruction schedules which satiefy
requirements of Part 595 of the New York State Commission on
Cable Television's rules, a copy of which is attached, and
supplylng the following informatiou as a sinfizun:

A. A construction plan including:
1. precige sreas to de sexved:
2. plan for future extension beyond the initial
authorized area.

B. A construction schedule specifying time periods following
the avard of the franchise when;
*1. construction would begin;
*2. first customer would receive service;
*3, different sections of the cable would
be energized;
*4. trunk lines would be totally installed,

C. Rates
1. Installation cherges (first set and sdditional sets)
2. Monthly charges (Fivet set and edditicnal sets)
3. Reconnection charges
4. Premium programming charges
5. Any other intended charges

A statement of the applicant's experience in the cable
television field, 1if anmy.

To the extent poseible, the names and professional experience

of the persons or organizations who will be responsible for the
construction, installation and operation of the proposed systea,
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Vil. A statement indicating whether the applicant or any of its
principals owns or operates any other cable television system,
newspaper, radio ststion or broadcast television eystenm,
directly or indirectly, and a statement indicating the name
and address of the chief executive officer of the franchising
authority in which such system or station i1s located.

VIII. A documented plan for financing the proposed system, which
plan indicatesepecifically every significant snticipated source
of capital and any and all limitations and/or conditions with
respect to the availability of the indicated sources of capital,

IX. A statement indicating whether the applicant or any of its
principals (which in the case of a corporation shall include
all officers, directors, and persons having a legal or equitable
interest in five percent or more of the voting steock):

A, has ever been convicted of a crime involving moral
turpitude (including criminal fraud) or is precently
under an indictment cherging such a crime;

B. has ever been heldlisble by any court of competent
jurisdiction in any civil action based on fraud;
deceit, or misrepresentation; or

C. has ever been punished or censured in any jurisdiction
for any violation or attempted violation of any law,
rule or order relating to cable television operatioms.

If the statenent is affirmative with respect to any of

the above mentioned adverse considerations, the applicant

should include in the statement such explanatory materisl
. as it deems sppropriate,

X. Franchise fee %o be paid by the cable operator to the
municipality,

XI, oOther pertinent information:

Items designated (*) are specified in Part B, II & IV of this
document, are not considered negotiable, and all applicants
must meet or exceed the specified terms. The remaining items,
along with the degree to which applicants exceed specifications
on desiguated items will form the basis for inviting applicants
to participate in.negotiastions.
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An application fee in the amount of five hundred dollars (8500.00)
must be-submitted with the applicstion in the fora of a cerctified
check made payable to James W. Van Auken, Supervisor, Town of North
Greenbush, New York. This fee will be refunded to unsuccessful

applicants.
The closing date for the submiseion of spplications is August 7, 1974,

Any and all correspondence should be sddressed to:

James W. Van Auken, Supervisor
Town of North Greenbush

P, 0. Box 38 .
Wynantskill, New York 12198

Phone: 518-283-5313
518.283-6570

or:
William Blom, Chairman

North Greenbush Cable TV Comnission
19 Shepherd Drive

Troy, New York 12180

Phone: 518-283-0069
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- BEFORE THE

Hederal Communications Commission

Amendnent of Part 76 of the
Commission's Rules and Regulations
Relative to an Inquiry on the

Need for Additional Rules in the
Areas of Public Proceedings and
Qualifications for Franchisees
Section 76.31(a) (1)

Docket 20019

REPLY COMMENTS OF THE STATE EDUCATION
DEPARTMENT OF THE UNIVERSITY OF THE

STATE OF NEW YORK _

The State Education Department of the University
of the State of New York ("State Education Department®)
respectfully submits these Reply Comments in the above=-captioned
proceeding related to the selection of cable television
franchisees.

These Reply Comments are filed by the State
Education Department because it appears that insufficient
attention has been paid in the Comments filed thus far to three
matters which the State Education Department believes to be of
fundamental importance to the proper effectuation of the
Commission's franchisee selection rules, The matters are:

1. Pranchising authorities should be required to
establish Advisory Committees prior to the issuance of any

franchise, Such Advisory Committee should be an integral
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pPart of the requirement that there be public proceedings affording
due process, -

2. Franchising authorities should not be precluded
from requiring extra service packages nor should such
packages be considered a part of franchisee fee payments.,
Rather, extra service packages should be reviewed by the
Commission on a case~by-case basis and disapproved only
when they are unreasonable and unduly burdensome.

3. Franchising authorities should be required to
review the cable operator's rules for the allocation and use .
of access channels. Such rules should be designed to minimize
conflicting demands for the use of such channels and should
contain methods fer the resolution of any such conflicts.

in support, the following is stated:

| The University of the State of New York includes
all educational institutions in the State. Under New York
law, the University's objectives include encouragement and
promotion of education, the establishment of rules and policies .
for the educational system in the state and the development
of plans for expansion and improvement. The University is
governed by a Board of Regents which heads the State Education
Department and which appoints the Commissjioner of Education. 1In
furtherance of the policies and purposes of the University,

the state Education Department, through its Bureau of Mass
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Communications, has taken an active interdst in the develop-

ment of all forms of mass communications and has long been

convinced that cable television holds open the potential to

be a profoundly effective educational tool. Under'lying

the present proceeding is the unassailabile premise that

cable television will be developed in the bést possible fashion

only if the franchise selection procedures employed are calculated

to produce the best possible franchisees. Because the selection

of franchisees can and does fundamentally affect the use

of cable television as an instrument of education, the

State Education Department believes that,'in shaping its

franchise selection standards, the Commission should bear

in mind the importance of the educational use of cable television.
A review of the Comments which have thus far

been filed in this proceeding suggest that three matters

of consequence to the development of cable television have

been either ignored or understated. The State Education

Department therefore feels impelled to call these matters

to the Commission's attention angd urges that they be given

earnest consideration.

Franchising Authorities Should Be Required
to Establish Advisory Committees Before the
Issuance of any Franchise

The existing regulations require that the franchisee's

qualifications be reviewed and approved by the franchising
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authority “as a part of a full public procgeding affording
due process" (Section 76.31(a)(1)). The State Education
Department fears that all too often the "full public proceeding”
has been reduced by-franchising authorities to a necessary,
but essentially formalistic ritual which does not entirely
fulfill the Commission's purpose. The requirement of public
proceedings has not served its purpose of assuring that
franchising authorities reach informed and reasoned decisions
based upon an undexstanding of the potential bemefits and
limitations of cable television and an awareness of the
mandates and restrictions of the Commigsion's rules.-]-‘/
Frequently, franchising authorities appear to have issued
franchises with only the least understanding of the technology
of cable television and an imperceptible comprehension of the
limitations (engineering and economic) of the medium. Equally,
the Commission's rules are often misunderstood and misapplied.
fhe consequences of uninformed and arbitrary
decisions by franchising authorities are unfortunate to all

concerned parties., Promises are made by cable systems to

1/ The public proceeding has gserved to protect franchising
authorities from improper influences; it has, to a lesser
extent, enabled interested citizens to make their views known
to the officials responsible for the issuances of franchises.
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educational institutions and others which are incapable of
fulfillment for economic and technical re;sons. The frustrated
expectations thus generated lead to unnecessary tension among
franchising authority, cable system and the public. As the
Commission is aware, franchises are still being granted which
are in conflict or at variance with the Commission's rules.
This materially delays the certification process; it leads
to tension between Commission and franchising authority; it
increases the costs of cable. The overall result is
. dissatisfaction on the part of the Commission, the franchising
authority, the cable operator and, above all, tﬁe public. The
ultimate result has been to severely hinder and curtail the
overall development of cable television.
The State Education Department sipcerely believes
that the imposition of a requirement that franchising authorities
establish Advisory Committees before the issuance of any
franchise will significantly further the purposes of Section
. 76.31(a){l). The idea is scarcely novel. A number of communities
throughout.the country have created an Advisory Committee
to report to the franchising authority prior to the issuance
of any franchise. Wwhere employed, the Advisory Committees
have worked, exceedingly well,
The establishment of an Advisory Committee enables
the franchising authority to transact its usual business?/ while,

2/ With rare exceptions, the governmental body -- i.e., Town
Council, etc. -~ responsible for the issuance. of franchises has
other and equally pressing responsibilities before it.
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at the same time, permitting an in-depth éhd careful study
of the potential of cable television in the community. Typically,
the Advisory Committee is composed of community leaders representing
a broad segment of the community. The deliberations of the
Advisory Committee are frequently conducted in public, but
are nbt circumseribed by formalistic legal requirements and
the Committee as a whole, or its members, have the ability
to independently investigate the cable situation fully. The Adviso:
Commjttee is usually required to submit a report to the .
franchising authority within a specified period of time.
That report is of inestimable benefit to‘the franchisihg
authority in its deliberations upon applications for franchise.
Not infrequently the report is accompanied by a draft. form
of model ordinance or franchise agreement.‘ Invariably, the
report sets forth with particularity the potential benefits
and limitations of cable in relation to the particular community
involved. It also commonly contains a detailed summary of .
the requirements and prohibitions of the Commission's Rules
which is of material aid to the franchising authority in
shaping a franchise in compliance with those rules.

In sum, with the benefit of an Advisory Committee
‘Report, franchising authorities are able to reach reasoned
and intelligent decisions -- decisions based upon a better
understanding of the potential and limits of Eable and the

requirements of the Commission's Rules. The effect of the
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work of Advisory Committees is equally salutory: frustrated
expectations and concomitant tension amonhg cable operators,
franchising authorities and the public, as well as variances
between franchise agreement and the Commission's rules are
kept to a minimum; and the overall result is a stimulation
of cable television as an effective medium,

For these reasons, the State Education Department
believes that the Commission should require all franchising
authorities to establish Advisory Committees and receive
reports from those Advisory Committees before the issuance
of any franchise. This requirement should be made an integral
part of the existing requirement that franchises be granted
“as a part of a full public proceeding affording due process."
Obviously, the manner in which the advisory.COmmittees will
work will vary from locality to locality, depending upon
the governmental structure and other considerations. The
Commission should not straightjacket the Advisory Committees
into a particular form nor should the Commission otherwise
impose conditions upon the operations of the Advisory Committees.
However, the Commission should insist that the Committee be
reflective of the major interest groups and institutions,
including educational institutions, in the community. Through
such requirements, the State Education Department believes,
the purposes of Section 76.31(a) (1) can be more meaningfully

realized.
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Franchising Authoritigg Should Not Be

. a

Prccfﬁaza*ggdh_?cqgiging Lxtra Yervice
Packages
The State Education Department submits that the

overall approach outlined by the Commission in its Clarification
M

(39 FR 14288) with respect to "extra service packages® of
benefit to the educational community and others is sound and
should be adhered to: ‘service packages should hot be flatly
Prohibited; service packages should not be treated as a part
of the franchise fee payment, Rather, the provision of
facilities and services to educational institutions and others

should, as the Clarification Sugyests, be treated as a matter

for negotiation and should be allowed by the Commission so
long as the Package "is pot clearly encessive." 39 FR at 14299,
The flexible approach to the question of service

Packages outlined in the Clarification reflects the fact

that franchise Provisions which require cable operators to
make available services ahd facilities to educational
institutions are hot, per se, inimical to the development
of cable television. Indced, in many circumstances the
Provision of such a pPackage is essential to the proper
development of cable. As the Commission is aware, the chief
limiting factor upon the use of cable television by the
educational conmunity as an instructional, informational

and educational instrument is -- to put it simply -- money.
The use of cable television by educational institutions

and school systems is terribly costly. fThe educational
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community, particularly in the present ecopomy, all too
often finds it diffi;ult, if not outright impossible, to
obtain the funds necessary to make full use of cable. Of
course, cable operators cannot be expected to merely
subsidize school systems; and the State Educaticn Department
does not ask the Commission to require them to do so. By
the same token, however, cable operators can and should be
expected to provide assistance to the educational community

. within reasonable limits. The authority to operate a cable
system pursuant to a franchise is a privilege; it is a
privilege in exchange for which franchising authorities can
reasonably expect -~ indeed demand -~ that the franchisee
behave in a socially responsible fashion. Cne of the
responsibilities that a franchisee.can be reasonably expected
to assume is the duty to assist the educational community.in
fulfilling the role of cable television as an instrument of
education and instruction. A rule which precludes the

. pProvision of service packages or which treats service packages
as a par. of the franchise fee (and, hence, subject to severe
limitation) has the effect of impairing, if not utterly
destroying, cable television as an educational and instructional
vehicle,

Nor is such a preclusionary or restrictive rule

necessary. Service packages required by franchising
authorities vary widely from locality to locality. It is

impossible to fashion a rule of universal applicability which
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determines precisely which service packagés are reasonable
and which are not. It is meaningless to say that where
the cost to the cable operator providing a service package
exceeds 3% of the gross subscriber revenues, the package is
unreasonable. The reasonableness of the package depends in
very large measure upon the size and economic condition of
the community involved. The reasonableness of the package
depends equally upon the types of services and facilities
which the cable operator is required by the terms of the .
franchise to provide. As a result, it is impossible to develop
hard and fast rules to determine whether a service package
is consistent with or in furtherance of the overall development
of cable. Rather, the determination can only be made on a
case-by-case basis. '

For these reasons, the adoption of hard and fast
rules governing service packages is contrary to the .
Commission's overall objective of making cable an effective .
means of communication. Stringent rules are unnecegsary because
when the service package required from the cable operator is
reasonable, the requirement is itself in furtherance of the
Commisgion's policies. Moreover, the adoption of stringent
regulations would suffer from over-~breadth because the
reasonableness of service packages can not be determined by a
rule of universal applicability: the inevitable effect of
such a rule would be to prohibit service packages which are

eminently reasonable and, indeed, socially desirable. Accordingly,
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the State Education Department urges the Commission to

adhere to the approach indicated in the Clarification and

to leave the question of service packages to negotiation
between franchise applicant and franchising authority, except
in cases where the package is palpably excessive.

Franchising Authorities Should Be Required

to Establish or Approve Procedures for the

Allocation of Use of Access Channels Whére
Permitted or Required

The Commission's rules require (Section 76.25)(a) (11) that
cable television systems adopt rules governing the use of the
access éhannels including the educational access channel.

The difficulty is too little attention has béen paid by
franchising autﬁorities, to these regulations. Indeed, in

most instances it is the State Education Department's experience
that the operating rules for the access channels are not °

even submitted to the franchising authorities as a part of

the franchise application.

The results of this inattention to the operating
rules governing access channels and, in particular, the educational
access channel, has been unfortunate. All too'often the
cable system goes into operation with only the most rudimentary
rules ard with little or no means for proper allocation of
the use of the access channels or for the resolution of conflicts
with respect to those channels, should they arise. Confusion
inevitably follows. Because of the uncertainty on the part

of cable operators, access to the channel by educational
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institutions is needlessly difficult, time-consuming and
costly; because the rules governing the access channels
rarely define educational ingtitutions, disputes arise as to
whether a particular organization is eligible for the use
of that channelgél problems arise when conflicting demands
for time are made by educational institutions because there
is no procedure for the resolution of these conflicts; and,
finaally, disputes and uncertainty are engendered because
the regulations do not establish. adequate procedures for the .
activation of additional channels when that is necessary.

The smooth and effective use of the access channels
thus requires that careful attention be given to the operating
rcgulations which must be adopted pursuvant to Section 76 .251(a) (11).
Those operating regulations should be reviewed by the franchising

authority. More importantly, they should be reviewed before

the franchise is granted and as a part of the franchising
process. Comments should be received by the franchising
authority from parties, including the educational community,
which will be affected by the operating regulations; where
changes are required or desirable, the franchising authorities

should insist that those changes be made.

3/ 1Indeed, the Commission itself has received complaints

from organizations which considered themselves to be educational
institutions but which had been denied access to the educational
access channel,
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It is difficult to summarize precisely all of the
matters to which attention should be given by the franchising
authority in its review of the regulations governing the
operation of access channels. At the minimum, however, the
operator's rules should contain the following provisions:

(i) the regulations should define with particularity the
requirements of eligibility for use of the educational access

. channel and should contain procedures for the resolution
of disputes as to eligibility; (ii) the regulations should
state with particularity the manner in which requests for
the use of the channel should be made and should set forth
procedures for the resolution of conflicts, if they arise;
(iii) the regulations should state when and under what circumstances
additional channels will be made available.

Conclusion

The institution of this rule making proceeding is,
. the State Education Department believes, both necessary and
proper. It would have been unreasonable to expect that the
Commission's Rules would operate perfectly in the first
instance; and the two years of operation under the existing
rules affords the Commission a firm basis for making necessary
refinements and adjustments. The foregoing Comments of the
State Education Department are based upon its experience and
perception of the operation of the rules during the past two

years. The State Education Department is confident that
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the Commission will give earnest consideration to the suggestions
set forth above for improvement of the rules governing the
sclection of a franchisee. With these refinements, the
Stote Education Department believes, cable television can
be nade an instructional and educational instrument of benefit
both to the educational community and the public as a whole.
Respectfully submitted
STATE EDUCATION DEPARTMENT

OF THE UNIVERSITY OF THE
STATE OF NEW YORK

By

Stanley S. Neustadt

Ian D. Volner

Cohn and Marks

1920 L Street, N.W.
washington, D.C. 20036

Its Attorneys
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On the following pages is an example of Cable Access
Rules.’ They are the rules designed by the Troy Newchannels

CATV System,
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CABLE CHANNEL
ACCESS RULES

I. Purpose, The rules and regulations set forth hereinbelow are
adopted pursuant to the requirements of Rule 76.251 of the Federal

Communications Commission (FCC) and govern the availability and
use of the public accees, educational and leased channels of
hewChannels Corporetion maintained on its cable television system
serving Troy, New York.

II. pDefinitiong.

(a) Cablecasting, Programming (exclusive of broadcast
signals, carried on the NewChannels cable television system
vtilizing Class II, III, or IV cable channels as defined by
Rule 76.5 (aa) (bb) and (cc) of the FCC.

(b) Ac a . Services provided by access
users on it public access, educational, local government or
leased channels,

(c) Acecpss Channel User. Any person, group, organization,
or other entity which makes proper application for and presents
access cablecasting over the public asccess, educational access
or leased channels of NewChannels,

(d) Legally Qualified Candidate. Any person who has

publicly annaunced that he is a candidate for nomination by a
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convention of a political party or for nomination or election in
a primary, special, or general election, municipal, county, state,
or national, and who meeta the qualificetions prescribed by the
applicabls laws to hold the office for which he is a candidate,

so that he may be voted for by the electorate directly or By
meang of delegates or electors, and who:

(1) Has qualified for a place on the ballot; or

(2) 1Is erligible under the applicable law to be voted
for by sticker, by writing his name on the bsllot, or other
method, and (i) bas been duly nominated by & political party
which is commonly known and regarded as such, or (ii) makes
a subatantial showing that he is a bona fide candidete for
nomination or office.

(e) Public Accesg Channel. Cable channel 16 which is
specially designated by NewChannels in compliance with and to
fulfill the purposes of Rule 76.251(a) (5) of the FCC.

(f) Educational Access Channel. Cable channel % which
is specially designated by NewChannels in compliance with and
to fuufill the purposes of Rule 76.251(a) (5) of the FGC.

(g) Government Access Channel. Cable channel 7 which
is specially designated by NewLhannels in compl. ince wiith and
to fulfill the purposes of Rule 76.251(/a) (5) of the FCC,

(h) Leaged Agcess Channels. Cable channel 17 and such
others as may be made available by NewChannels in compliance
with and to fulfill the purposes of Rule 76.251(a) (7)
of the FCC.
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(i) Lottery. Any device, scheme, plan, promotion, contest
or other program and/or p:esentation which involves directly or
indirectly the elements of prize, chance and consideration; or
any such device, scheme, .plan, promotion, contest or other
program and/or presentation which is, has been, or may be declared
a lottery under applicable local, state or federal law,

(i) Lottery Infogmét;on. Any advertising or information
concerning any lotiery, gift enterprise, or similar scheme
offering prizes dependent in whole or in part uppn lot or chance,
or any list drawn or awarded by means of any such lottary, gift
enterpirse, or scheme, whether gaid list contains any part or all

of such prizes,

(k) Obscene or Indecent Material, Any material in a program

and/or presentation which would subject the producer or supplier
thereof to prcsecution under local, state or federal law for the
production or presentation of obscene or indecent material.
ITI. QOpernticg Rules Governing Public Access Channels,

(a) The public acce:- channel, cable channel 16 shall
be available for access cablecasting to any person, group,
organization or other entity on first-come, non-discriminatory
basis upon the filing of an appropriate request therefor in
accordance with paragraph VI hereof, and consistent with the
availability of the public access channel at the time and for the
duration requested. Time and production facility requests
should be made for reasonable hours. Production costs (aside from
live studio presentations not exceeding 5 minutes in length) will be
charged on the basis of the attached production rate card and

application,

=128«



(b) Advertising material designed to promote the sale of
commercial products or services (including advertising by or on
behalf of candidates for public office) is prohibited in connection
with any access cablecasting over the public access channel,

(c) No program, production or presentation shall be
transmitted or permitted to be transmitted on public access
channel which involves directly or indirectly any lottery
information or which involves a lottery.

(d) No program, production or preseantation shall be
transmitted or permitted to be transmitted on thz publiec access
channel which involves any obscene or indecent material.

Q Iv., QOpexating Rules Governi ducational Acce hannpe é

(a) The educational access channel, cable channel ¢, shall
be available for access cablecasting to any bona fide educational’
institution, organization or authority on @ first-come, none
discriminatory basis upon the filing of an appropriate request
therefor in accordance with paragraph VI hereof, and consistent
with the aveilability of the educational access channel at the time
and for the duration requested. Time and production facility

‘ii request should be made for reasonable hours. Production costs
(aside from live studio presentations not exceeding S5 minutes in
length ) will be charged on the basis of the attached production
rate card and application, ‘

(b) Adwvertising material designed to promote the sale of
commercial products or services (including advertising by or on
behalf of candidates for public office) is prohibited in connection

with any access cablecasting over the educational access channsl,
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(c) No program, production or presentation shall be
transmitted or permitted to be transmitted on the educational
access channel which involves directly or indirectly any lottery
information or which involves a lottery.

(d) No program, production or presentation shall be
transmitted or permitted to be trensmitted on the educational
access channel which involves any obscene or indecent materisl.

V. QOperating Rules for Leased Accegs Channels,

(a) Leased access cthannels shall be available for access
cablecasting to any person, group, organization or entity upon the
filing of an aeppropriate request thsreforein sccordance with .
psscgraph VII hereof,

(b} No program, production or presentation shall obe
transmitted or permitted to be transmitted on the leased
channels which invelves directly or indirectly any lottery
information or which involves @ lottery.

(c) No progrem, production or presentation shall be
transmitted or permitted to be transmitted on the lessed
channels which involves any obscens or indecent material.

{d) Wwhen any access user pressnts any matter for which .
money, services, or other valuable consideration is either directly
or indirectly paid or promised to, or charged or received by,
such access user, the access user shall make an announcement that
such matter is sponsored, peid.for, ey furnished, either in whole
or in part, and by whom and on whose behalf such consideration

was supplied: Provided, however, that "eservice or other valuabls
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consideration"” shall not include any service or property furnished
without charge or at a nominal charge for use on, or in connection
with, such access cablecasting unless it is so furnished as
consideration or an identification in an access cablecast or any
person, product, service, trademark, or brand name beyond any
identification which is reasonably related to the use of such service
or property on the access cablecast.

(e) Each access user shall exercise reasonable diligence
to obtain from its employees, and from other persons with whom
the access user deals directly in connection with any program
matter for access cablecasting, information to enable it to meke
the announcement required by this section.

(f) In the case of any political program or any program
involving the discussion of public controversial issues for which
any films, records, transcriptions, talent, script, or other
material or service of any kind are furnished, either directly or
indirectly to an access user as an inducement to the access
cablecasting of such program, an announcement to this effect
shall be made at the beginning and conclusion of such program:
Provided, however, that only one such announcement need be made
in the case of any such program of five (5) wminutes duration

or less, either at the beginning or conclusion of the program.
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{g) No annduncements are required by this section as
to feature motion picture films produced initially and primerily
for theater exhibition.

(h) The rates for leased channels are as follows:

$50 per hour

$30 per 1/2 hourxr

$20 per 1/4 hour

$10 per 5 minutes

Over 4 hours per month = 10% discount
Over 8 hours per month = 20% discount
Over 10 hours per month - 25% discount

Rates may be increased with 30 day notice.

VIi. Applications_fnr Public Accegs and Educational Access Channels.

(a) Application for use of the public or the educational

access channels shall be submitted in writing snd shall identify
the proposed access user by name and address and specify and/or
contaan the following:
(1) The access channel desired (public or educational):
{(2) The day or days for access cablecasting desired:
(3) The Time Segment (e.g., 9:00-10:00 e.m. or
10:00=-11:00 p.m., etc.) desired and duration of the
cablecast:
(4) A statement that no advertising material is to be

cablecast:
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(5) A statement that no lottery is involved and that

no lottery information or obscene or indecent matter is

to be cablecast;

(6) A statement that all appropriate arrangements and
clearances have been obtained from broadcast stations,
networks, sponsors, music licensing organizations, performers
representatives and without limitation by the above, any

and all other persons (natural or otherwise) as may be
necessary for authorization to transmit its program

material over the facilities of the CATV system;

(7)  The nature of the program, i.e., film, video~tape,
live, etc;

(8) The production facilities and personnel of NewChannelsg
which will be necessary for presentation of the access
cablecast, if any; and,

(9) Such other and/or additional information, exclusive

of program content, as is necessary to enable NewChannels

to properly perform its responsibilities in accordance

with Rule 76¢251 of the FCC.

{b) All requests for access are to be submitted at least
10 days in advance of the desired date and time of the proposed
access cablecast.

(c) All requests shall be processed on a firstecome,
non=-discriminatory basis. In cases in which requests are received
for the same date and time, in the event of no other available
channel capacity, the earlier request to specify an alternative
date and time will be honored. An access user may specify alternative
dates and times in his initiel request.

(d) Applicants under 18 years old must have parents
or guardians signature on epplication and waiver.

VIii. A ication for Leased Acce Channels.,
(a) Application for leased channels shall be submitted in

writing and shall identify the proposed access user by name and

address and specify and/or contain the following:
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(1) The leased access cable channel desired when more
than one such channel is available for leased access
cablecasting;

(2) The day or days for access cablecasting desired;

(3) The time segment (e.g., 9:00-10:00 a.m. or
10:00~11:00 pem., etc.) desired and the duration of the
cablecast;

(4) A statement that no lottery is involved and that no
lottery information or obscene or indecent matter
is to be cablecast;

~{5) A statement that all appropriate arrangements and
clearances have been obtained from broadcast stations,
nctworks, sponsors, music licensing organizations,
performers representatives and without limitation by
the above, any and all other persons (natural or
othexwise) as may be necessary for authorization
to transmit its program material over the facilities
of the CATV system;

(6) The identity of any sponsor or person (natural

or othrrwise) which has directly or indirectly paid

or promised to pay the access user money or has directly
or indirectly furnished or promised to furnish services
or other valuable consideration in connection with

the access cablecast;

(7) A statement that the access user -has read and
understands the provisions of paragraph V(d)=(g) of
these rules and will comply therewith;

(8) The nature of cablecast, i.e., film, video=-
tape, live, etc.

(9) The production facilities and personnel of
NewChannels which will be necessary for presentation
of the access cablecast, if asny; and,
(10) Such other and/or additional information, exclusive
of program content, as is necessary to enable NewChannels
to properly perxform its respongsibilities in accordance
with Rule 76.251 of the FCC.
(b) All requests for access are to be submitted at

least 10 days in advance of the desired date and time of the

proposed access cablecast.
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{c) All requests shall be promptly processed. In cases
in which requests are received for the same date and time, in the
event of no other available channel capacity, NewChannels shall
inform the applicants of the date and times available for their
respective access cablecasts. An access user may specify

alternative dates and times in his initial request.

VII. Public Inspnctipn.

(a) NewChannels shall maintain a complete record of
the names and addresses of all persons (natural or otherwise),
grocups, organizations or entities, requesting access time., Such
records will be maintained in the local office of NewChannels
Corporation, and be available for public inspection there between
the hours of 9:00 a.m., = 5:00 p.m., Monday=Friday, except on
legal bholidays.

(b) Persons requesting public inspection shall identify
themselves by name and address in order to assure Newlhannels
administrative control of such records.

(c) Access channels will not be made available to any
access user which refuses to have .his identity maintained in the
records and available for public inspection as required by this
section.

(d) All records of requests for access channels shall

te maintained for a period of two years.
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CATV: ITS PROMISES AND ITS PROBLEMS /3

(Speech before the Community College Associstion
for Instruction and Technology,
in Schenectady, Moy 3, 1973,)

The entire scope of our discussion this evening must be looked
upon as basic to the concerns of all cossunities in the development of
cable television systems. The history of technologicel developments
and the use~ of such techmologies by commnities, locsl governments,
and education is not an impressive one. Communications cechnologles,
particularly, were never completely or effectively used. This was
true in the early days of radio, sgain it was true in the early deys of
televicion, it has been true ingofsr es the fnstructional television
tixed service was concerned -- and each time, the reasons were the
same~~ the insbility of both the pubiic st large end the educstional
community to coalesce action and to stimulste sdequate funds to tske
vholesale advantage of such communications technologies. In the past,
each time, local governments, locel communities, snd the educational
consortia interests of all levels of regional and State concerns hsve
~aid, 'We are too weak, We are too poor. We need wore time!"

This time, however, the limited advantages of self-pitying hind-
sight are denied to us. This time, some foresight and prior study and
preparation on the part of one portion of our Federsl government and
the concerns of meny Ststeand regionsl governments, ss well as various
combinations of local, State and Federal levels of educational concern,
are active., CATV is one technology with great potential for ell.

To give asdequate time and prepsrstion to the full use of CATV
systems, and to assess the situstion snd come to some definitive,if
temporary conclusions of its own, the Federsl Comwunications Commission
instituted a virtual freeze on the granting of CATV frenchises from
1966 to 1972. This occurred while the FCC considered the praoblem of
retransmission of distent TV signals. In the Stete of New York, the
State Assembly did indeed dictste such & litersl freece on the grenting
of franchises, until April 1972. By that dete the State CATY Commission
was scheduled to begin functioning as & statewide regulatory agency.

There is only limited time this evening to comsider the many
problems of CATV use, #nd the advantages which cen accrue to all of us
from such ugse, Let us take thet time to consider the opportunity thst
CATV affords. It will not pass our way agein, Unlike the periods of
development for radio, television, and the Instructionsl Television
Fixed Service, educatfion and comwmnity snd locel government interests
are now given am opportunity which is not tied to the necessity of
having investment dollars to tske advantsge of these opportunities,
But we must clearly understand what is required,

«l37~



RE
37'CZUUVAquLﬁB
(3

First, we must recognize thst the opportunities for the initial
tull deveciopment and involvement in o CATV system is available to us
only for a limited time, until March 1977. We are now {n the
experimental S-year period when we must demonstrate to the Federal
Communications Commission, the New York State CATV Comnission, but
most of all to ourselves, that we are cepable of concerted snd
organized action to use this most exciting electromechenics! trens-
mission facility te the identified adventages snd needs of our communi-
ties.

Second, we must demongtrate that public access chennels cen
represent & voice of the commnity for identified needs, renging all
the way from emvironmental protection problems to a mesns for expressing
the needs of minority groups, the culturally disenfranchised, the under-
trained employsbles, the rehabilitsted inmstes of correctionsl
inscitutions, and those meeding drug sbuse #id. Public sccess channels
can become & powerful medium for local actiom.

Third, we must demonstrate our cepsbility to reslize the new
service which cable televigion cen mske svailable to individusl system
subscribers, those who will psy to hsve 8 service delivered to their
homes. A CATV system is the most pervasive single mesns of communications
yet devised that camn bring to the home televised ond other systematized
courses for college study and for continuing sdult education classes;
classes and preparstory activities for the adult who hes not yet achieved
the high school equivalency diploma, for the homebound child who needs
instruction, for the adult and semiliterate who needs the privecy of the
home in which to lesrn enough to no lomger feel embsrrassed in » reading
or writing situation, for the visually handicspped who need two-way
audio chamnels for further lesrning opportunity, snd for the doctors,
nurses, and medical psreprofessionals who need to be exposed to clinics
and seminars for professionsl informstion, exchsnge, and improvement.
It might slmost seem that CATV is the greatest thing since Moges
descended from Mt, Sinsi with the tablets. But in this dey of frustrstion
aud need, I suspect the only two tsblets he might bring would be sspirim,

Fourth, we need to build new inservice training opportunities for
policemen and lavyers. We need to encoursge public snd privete
institutions to build their own two-wsy ceble networks, or to lease
channels for computer dsts exchenge; for televised conferences and
administrastive advigories; to interconnect CATV systems, one with the
other, so thet vast networks of information, services, snd cultursl
information and exchsnge msy be readily sveilsble.

Most importsnt, the vest resources of printed informetion snd
computer-stored reservoirs of basic information for the world's emergy
reserves sust be readily availsble as tools to men's survivai as well
#s his accommodation to nsture. As our Commissioner is fond of saying,
we 811 need all of the brosdcast educstion that we cen get. In that
wvay, when you knock on yourself, someone is ot home.
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Let us look at esch of the elements that I have enumersted, in
depth:

First, in order to comsider the long view end the ultimste sims
which influence decision snd community directions and desires, we must
give some sttention to the di.tum of the Federal Coomunicstions
Commission. What did this federal regulatory body foresee 8s the long
renge possibility for CATV? In the words of the FCC:

We envision & future for ceble in vhich the
principal gervices, chennel uses,snd potentisl
sources of income will be frrm other than
over-the-air signals. We note 40, 50,

snd 60 channel systems sre currently being
installed in some communities . . . .

We urge cable operstors end frenchising
authorities to congider that future demand
significently exceed current projections.

Thus, we see quite clesrly that the FCC considers this interim 5~

year period one in which we muat clearly begin to discern some of the
outer possibiiities of CATV. During this period we must begin to use
the cepability of CATV to serve some of the most needed service indica-
tions that exist, snd we must begin to experiment with other possible
public service sand lesrning modes that are mot being satisfied with the
existing mesns for doing so.

We indicated that a second element in the use of CATV services
and cspabilities demands that we regsrd public sccess channels as »
means for community expression of needed action. The Federsl Cossmnics-
tions Comnission,in making sveilsble the three access chamnels,
napely, one for public sccess use by the community; one for local govern-
ment; snd one for educstion,seemed to hsve 8 question in its wind as
to the ability of these three sspects of our community life to truly
meke adequate use of these public access channels, No feea are to be
charged, initislly, for the use of these three chsnnels end their
access to the cosmunity, But history, #s I indicated, geems to suggest
that we have not alwsys been ready to take advantage of technologicel
aids to educstionsl and commmnity need. Therefore, st this time, the
FCC 1s NOT, I repest NOT requiring such chsnnels to be msde-sveilable
in o1l communities --ohly in the top 100 markets of the United States.
Only five of these merkets exist in the State of New York. But the
Federsl Communicstions Commission foresees the need for these channelg
in ell CATV systems markets, not just the lergest 100 in the nation.
Cable system operators might object to grenting such sccess chennels.
The Comnission hse said

In commmnities cutside the top 100 markets
where access channels sre not required

by the Coomigssion, we will permit locel
suthorities to require access services,

s0 long #s they sre not in excess of what
wve require for the major merkets.
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The Regents of the State of New York, and the Commissioner of Educetion
have requesced the New York State CATV Comuission to require thet every
CATV system ot the State provide such access chennels. They have slso
requested thet for rystems already in existemce that such provision be
made before the renewal of their frenchise or by March 1977,whichever
date may come first, Although thés might st first appesr as a distinct
advantage to locsl government, the community and the local educationel
interests of a glven system's locelity, we must recoguize the dengers
inherent in this situstion, With the exception of only two coomunities
in the State, there is little advanced or coordinated planning of cthe
use of rhe educationsl end public access chennels, so far as is known,

There is no coordinated plamning effort to meet the needs of all
levels of educational need in many of the existing and planned cable
systems now active in the State of New York., Elementary and secondary
schools are mot giving planned in-depth consideration to the imstructionsl
uses of chennels for educetion. Few communities have organized groups
of concermed citizens to relate elementary snd secondsry needs to those
of community colleges and imstitutions of higher lesrning. Few leaders
have come forward with planmed spproaches to adult snd continuing
educatien neceds. Plans to meet the drug sbuse crisis through the use of
CATV systems are notably lacking,

As yet no commnity service organizations have given broad
visibility to their programs for the rehabilitetion and job-treining
of correctional institution inmates.

There is 8 resounding and desfening silence on all sides when it
comes to coordinated plans for the use of CATV systems’ capabilities to
increase exposure of any community to the performing, or graphic and
visual srts,

It is the hope of all of us that coordimated planning by consortis
of institutions of higher learning will make avsilable to many the
opportunity for pursuing a Regents External Degree, which depends not
on how many nours one sits in a classroom but on the totality of the
learning experience,

Finslly, we must ask '"Where are the plans for {nservice-ovpportu-
nities to be extended to nurses, lawyers, police,and the amultitude of
service releted jobs that we all say need f4117ng?"

The Regents are anxious to provide information services and
help in planning the use of the most pervasive of technology oppor-
tunities yet afforded us, Although frenchises sre being granted around
the Stete of New York, the wholesale participation in public hesrings
by community groups has not yet msnifested itself to any grest extent,

The voice of the community, the voice of the minorities, snd the
voices of those who need help or are subject to restrictive abuse cam
be heard, through CATV. The FCC has made this clear in the following
statement:
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With respect to the public access channel,
the rules to be promulgated by the (CATV)
system must specify nondiscriminetory
access without charge on a tirst-come,
first-served basis.

It is, therefore, up to you and me to see to it that these chamnels

are sveilable. We must ask for them ot public hearings and in petitions
to cur local franchising suthorities, the local governments of the areass
in which these cable systems exist and will operate.

We must tske steps to mske the ownership options of systems known
to all of our local friends and agencies,

What are some of these options of CAIV .ystem ownership? What are
their characteristics,and what can we do about them?

We must recognize that the problem of system ownership is probably
one of the most emotionally charged topics that a community entering
‘ the use of CATV will ever consider. Most ownership temnds to be private,
The amount of money required and the intensive mesns of going about
raising such cepitsl are all-consuming efforts. Of the large private
ouners, most tend to be owners of multiple systems, They ceme to be
thet way, for the most part, by buying up the sm21l and previously in-
dependent operators; although meny of the multiple gsystem operators
have begun some portions of their systems' ownership by establishing
their own systems, as well. But glents are gisnts and tend to frighten
and discourage various elements within communities. Nevertheless,
tor the first time, minorities look upon the csble system as & way in
which & permsnent voice msy be found for the benefit of its members.
In meny instences, educators who have been forward-thinking snd forward-
looking have begun to look upon cable systems as mesns for offering
learning opportunity in grester quentity and to more diverse groups
*hen can readily be accommodsted within the confines of the traditionsl
institution or structure.

. These opportunities, seen clearly for the first time, sre not easy
to surrender in the face of the need for vast sums of money for initisl
capitalization of a ceble system. The thinking educator, the leader
of the minority group in need of & commmnity voice, the civid lesadership,
snd those who recognize the importence for locel government to resch
its constituency st #ll times -- none of these pretend that cable gystems
bring instent fiscel economies to the needs of » community, an educs-
tionsl enterprise,or an expression of such vital interests as the
health problems of & minority group. Cultursl diseafranchisement not-
withstending. one cannot ignore the fiscal reslities of the cost of
continuous and localized instent communicetions which a CATV system can
bring. '

Locsl groups who may wish to cepitelize cable systems sre often
outbid for the opportvmity by gisnt multiple system owners. The multiple
system Owner appesls to the banker as a more tenable risk for capital
losn. Looked st cerefully, the multiple system owner seems more attractive
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as a source for supplying large smounts of progreming, The Tele-
Prompter Corporation is s good exsuple of thie largesse of instant
programing source, With more than 100 cable companies in
operation it has developed a large snd attractive library of video

tape programing available only to its systems, Multiple system owners
will frequently organize a local company, invite the members of the
community to buy into its operstion -- up to 20 percent of the stock --

but wiil mainiain for itself the centrolling shares end operstional
direction.

But there have been some notable exceptions to the multiple system
ownership approach to cable systems. In Gsry, Indisna, local bleck
residents have recently sought a second csble frenchise-- non-exclusive --
in that city. 1Twenty members of the minority corporate group have put

up $100,000 esch, to establish a system which will reech the grester
Gary, Indiana area.

Still other gttractive participstion combines sre emerging as well;
in the Bedford-Stuyvesant section of Brooklyn; in Dayton, Ohio; end,
in Watts in Los Angeles. Loceslities ere quick to see the sdvantages of
operational, managerial, and engineering experience and expertise that
well-established system operators cam bring to s new CATV sysiem concept,
Thus, a joint venture between a public interest group and a privete
operator can be g very desirable end even s good possible method for
proceeding,

Bu* joint ventures also hsve problem sress, not elways possible of
resv.u.ion, The local group may want & controlling voice right from
the beginning, while contributing only & small part of the cepitslization
of the joint venture, Squabbles can quickly arise, and the msjor
investor is puzzled and frustrated in deciding who spesks for whom.
Such dissgreements can lead to sn esrly domise for a joint venture, and
disaster for the corporate or bsnking investment interest.

Still other pu,sibilities of csble sgystem owvnership exiet. The
most obvious is that of ownicipsl ownership. When this is ment foned,
one immediately thinks of Frankfort, Kentucky as s prime example of
municipal ownership. In the instance of Frankfort, this hes proved a
wise and desirable way to proceed. rrankfort is in the hesrt of what
can be referred to a#s "cable country." Reception of regular television
signals 1is extremely poor, There is need for sn excellent ceble system
to bring & service to the community. Frenkfort now chsrges only $2.50
per month-- an unheard of low fee, snd an ingtallation cherge of only
$5. But ome must remember thet approximately 71 percent of the market
area is covered by the system, This compares well with most other com-
munities where cthe saturation of coverage by & cable system may be o
modest 30 percent, only, Public cepitelizetion is not olwvays difficule
to schieve. Finencing can be accomplished through tax agsessments,
general obligation bonds, or revenue bonds. The most feasible and
desirable scurce would appesr to be municipsl revemue bonds. Under such
financing conditions the bondholder can look only to the project's
revenue for interest and principel repsyment,
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Other than direct municipal ownership, a municipality mey decide
to create s cable suthority to build and operste a system; it may
lease & publicly owned system to & private operator; or, it mey con-
template the municipal sale or purchase of a cable system,

We cenmot leave the consideration of eaable system ownership with-
out considering one other possibility -- that of noncommercisl owner:hip,
One such cable system operates snd is an outstanding exsmple of such a
noncommercisl approsch. The system operates in Vincennes, Indiesna and
is owned by the local college. It serves 2400 subscribers. We must not
forget the barrier to such noncommercial ownership in most cases. It
1s lack of money and lack of mansgement cepability. But such prestigious
organizations as the Slosn Commission, the Ford Youndation, snd the
United Church of Christ have #11 recommended such non-commercisl owner-
ship of CATV systems. Consortia of vartous groups asre a natural for
this kind of procedure - universities, librsries, service orgenizstions,
community action agencies, PTAs, school systems, BOCES bosrds, profess-
ional associstions, chambers of commerce, and public television stations.
Such a formidable arrey of poscible noncommercial, nonprofit conglom-
erates may seem a happy solution. It would be short-sighted not to

wsider some of the immediate problems. In such a combine of ownership
we must remember the following:

The system may not be profiteble. If it is not, how does it
continue?

‘veorol of channel access on su-' a system may he more important
to the participants than is ownership,

Under such an ownership, which neighborhoods would be wired first?
On what basis would subscriber rates be set?

Should the more affluent subscriber subsidize other users of the
rystem? (Those on relief, the unemployed, the elderly; the seni literate?)

Finally, does the community possess the local leadership, and the
financisl resources to own, operste and build a noncommercial enterprise
of widespread commnity need?

You have listened patiently while I presented my version of some
of the problems of comsidering the uses of cable television., Now it
is time for me to listen to some of the ideas which hsve occurred to
you in considering this technology snd its potentisl, However, as we
exchange idess, I am reminded of the story of the two English clerics,
who had been at odds for yesrs. One, because he was a leader of the
Anglicen church. The other, becsuse he wes & leader of the Lutheran
synod. In a burst of unhesrd of ecclesiastical understanding, the head
of the Anglicem church one day said to his arch rival from the Lutheran
church, "There reslly is no need for us to quarrel, as we do. After all
we are both interested in doing God's work. You in your way, and I in
HIS,"

May this same mutuality of understanding and comcern, govern our
discussion.
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Statement by
Bernarr Cooper
before the
Federal Coomunicstions Commission
Concerning Community Antenns Television
Msrch 26, 1971

1 am Bernarr Cooper, Chief of the Bureau of Mass Communications in the
New York Stste Education Department, the University of the Steate of New York.
1 am also a member of the Federal Communications Commigsion’s national
Committee for the Full Development of the Instructional Television Fixed
Service and the Northeast Region Chairmsn for that Committee,

I am herve, today, not only @#s an educator and & private citizen, but
48 a representative of the Regents of the State of New York and the Commissioner
of Educsation,

i, statement 13 in support of the hearings of the Commission on Dockets
18397-A, 18891, 18892, and 18894. The ma jor purpose of this statement is
threefold: one, to make s matter of record the position of the Regents and
the Commissioner of Education on cable television; two, to give information
. to the Federsal Communications Commission on current developments and pro-

posed New York State legislation es it can affect cable television; and,
three, to suggest to the members of this Commission the desirsbility of the
creation of & small, inrormed, and concerned advisory group to aid the
Commigsion in its future deliberations om ceble television and related tele-
comnunications developments.,

It 1s slready & matter of record before the Comission and in industry

published sources that there sre more thesn 2300 cable systems in operation
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i the Uaited States. Of thege, at least 109 gysiems are slready functioning
in New York Stat.. Thege systems reprusent mice them 265,000 subscribers,
outside of the metropolitan New York City area, in more than 254
comunities. There are some 7,814,700 househoids in the Scate of New York.
Of these, it 1ia conservatively estimated that et least 60 percent, or
4,688,820 are potential subscribers to a CATV service 8t this time.

In the State of New York, education had an esrly snd continuing re-
lationship with CATV. The use of community antenna television channels by
schools and school systems is not new. As examples: the Corning schools
have used the chamnels of, and been gerved by the Corning Community IV
Company for many years; in Utica, the Centrel Nev York Cable Company mekes
possible an instructional service to the schools; the Elmira school system
has used the channels of Elmirs Video; the Malone Public Schools are served
by New Channels Corporation; the Frankfort amd Mohawk Scheul systems uge
channels from Antenna Vision Incorporated; Ithaca College and the Ithaca
Public Schools have used the system operated by Mr. Cerrscche; and, in
Greene, New York, Greene Cablevision provides en educo:;oaal service == to
name but a few places in the Stete where the relstionship has existed for
some time,

Very recently the Federsl Communicetions C~rmission has suggested the
need for state snd local government baged direction of ceble television
developments,

The legislature of the State of New York, snd the Regents of the State
have responded to this recommendation by the FCC, and sre considering the
need for s public communicetions pollcy'. Underscoring this action is the
recognized avareness that American education stsnds st the crossrosd of
mounting learner opportunity and need, snd the lack of fncresasing available
public funds to meet such learning needs. High on the 1list of the Regents
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educational priorities sre such recognized elements as the right of every
American to an acceptable level of reading competency, and the Commissioner
of Education's recognition and encoursgement of the establishment of an
external degree program,

The right to read and the indispenssble right to know seem paramount,
The policies related to telecommunications and to csble transmisgion, in
particular, which will emerge during the next months or years, will deter-~
mine to 8 large extent what can be done to aid the education of the citizens
of our nation.

Recognizing the seriousness of educetion's needs, and the great potential
of cable television, the Regents adopted an official position on November 20,
1970. In summsry, the Regents position made four basic recommendations:

First, that & New York State Commission on Cable Television should be
created by the u..te

Second, that the Cable Commiseion should provide guidelines in & number
of areas to include technicsl standerds, consumer protection, minimum channel
capacity,and the availability of chennels for public service and educational
need;

Third, that the Regents shsll act as a coordinating body for the Cable
Commission for .su.ormationzl and instructional services to the ‘State. and
articulate the . oversll New York Stete Television and Telecommunications
policy to the Federal Comwnicstions Commission; and,

Fourth, thet the Regents would orgenize an appropriate State level
telecommunications policy group to Meﬁttfy educational communications

needs of the State snd make recommendations to the Cable Commission for
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serving such needs,

Vast as the potential of cable television may be, the Regents are warv,
as the Federal Communications Commission has been, namely, that there shall
be no franchises granted which by their terms are likely to interfere with
the full potential of cable television. It is the furtﬁer position of
the Regents that the granting of a franchise is a motter of prime concern
to all members of a community. Therefore, every member of a community must
be given the opportunity to express his views at a public hearing. Since
franchise granting is sometimes a difficult and complicated procedure, | ‘
every community in the State of New York is encouraged to seek information,
advice ,and guidance from the Regents. Particularly, the Regents recommend
that franchises "shall be formulated to meet 8 community'’s needs for educa-
tion and public informational materials,"

Most important, the Regents have underscored their official position
on caole television by recommending "limiting the length of framchises in
order to guarantee maximum flexibility for future technological developments."
Finally, because the future of cable television holds untold electronic .
interconnection possibilities, ™. . . the Regents strongly recommend that
local guverning bodies be zealous in retaining for all of their citizens
complete optioms to flexible future developments of cable television,"

Let it be said once more, as the Commission itself has underscored it
in the past, the need for cable television to meet citizen uses snd needs
is manifest. Every thinking educator would hesten to agsure this Commission
that only a portion of the prrdictable uses of cable television are educa-
tional and instructional. There are & whole host of developing and future

services. Some of these new communications' services to commnities, homes
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and businesses include: information retrievel (such as library and other
reference materials); computer to computer commnicstions; employment
services and manpower utilizetion information; control of eir pollution
and traffic; enabling verious professional groups such as doctors to
keep abreast of new professional developments; and, as the Comission has
already pointed out in previous proposed rulemsking procedures, “cable
television will provide a low-cost outlet for politicsl candidates, ad-
vertisers , ., . and for other moderstely funded organizations or persons
desiring access to the community or 8 particular segment of the community.”
Most importent, there is & need to provide every technologically electronic
access to the improvement of resding skills for an estimated 20 million
Americans whose reading skills are either nonexigtent or st such 8 low
level of development as to be useless for zny considerable spplice“’-n to
learning or for general information gethering, or for -earning # living
and the enjoyment of life in our highly technologically oriented society.

The Federsl Communicetions Commission has encoursged sll stetes to
give thought to action which would retain at the locel level the ma jor
thrust for orderly development of cable teicvisfon. In the State of New
York considerable thought has been given to the rvegularization of csble
television. At this time, two kinds of bills sre bedng considered by
the New York Legislature. One of these, would in essence give full
Jurisdiction of finel decistommsking relsted to regulation, to the Public
Service Commission,

A second kind of bill, which has the genersl support of the Regents,

is one which would create a8 State-level Commission on Cable Television,
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Thomas Leverne, State Senator from Rochester, and Assemblyman Robert F.
Kelly of Brooklyn are the joint proponents of the bill, Only the press
of State legislative action and the meny problems relsted to budget
planning for the State of New York have prevented them from appearing
before you, Esch of them has esked me to explein the brosd outlines of
the bill on their behalf., The bill besrs the State Senate pumber 5589,
and the Assembly number 635). Almost two years of study by legislative
staff went into the preparation of the bill, More then 30 hours of
public testimony was conducted by Assemblymsn Kelly and his legislative

colleagues, on five different occasions, and in locations scross the State

of New York.

The bill creates s Cable Televigion Cosmission by smending the exescu~
tive law of the State of New York. The bill designates a small comnission,
to ensure that it shall be truly productive and actively concerned,

The wording of the bill is clesr snd concise as to purpose and need,

This independent commission (is created) . . . to
essure the suitability of practices for franchising
cable television companies go 8s to protect the public
interest, to set stsndards for cable television systems,
to encourage uniformity of franchise practices snd to
establish guidelines for municipslities issuing fren-
chises, ¢o assure channel svailability for sunicipel
services, educstional television, progrem diversity,
local expression snd other progrem snd communications
content services, to provide consultant gervices to
community orgsnizstion and municipslities in franchise
negotistions snd to stimulate the developaent of diverse
instructionsl, educsational, community interest snd pub-
lic affeirs programming with full access thoreto by
cable televigion compsnies, educstionsl brosdcasters and
public sand privete institutions operating closed circuit
television systems and instructionsl television fixed
services.
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Early in my testimony I made reference to the suggestion which seems
to provide informational focus for the Federal Communications Commission's
future deliberations on cable television. Mainly, and on behalf of the
public at large and the educational community in particular, let me sug-
gest for comsideratiom by the Commission the appointment of an Advisory
Group to aid the Commission in the many related telecommunications develop-
ments which must come to its attention, particularly as these effect cable
television.

Desirably, such a government-industry type of Advisory Group should be
created by executive order. It should have no more tham five, or at the
outside, seven members. It should function only at the expressed request
of members of the Commission. It should address itself to cthose matters
on which the Commission wishes i~formation, reaction, philosophical or
policy guidance,or recommendations for action. The wembers of the Advisory
Group should mot be holders of public office; should have no investment or
operational involvement in cable systems; should not be owners, members of
boards, or have investments in manufacturing, selling or designing equipment
used in cable television systems.

This Cable Advisory Group slail have unly one major purpose and
function: to analyze needs and mske recommendations for those rule=-making
and operational procedures that may serve as guides to the Commission in its
deliberations. Such an Advisory Group should be cognizant of and committed
to making suggestions that are equitable to both the public and the cable
industry. Such a Group may indeed be the prototype &nd forerunner of

telecommunications' ombudsmen of the future.
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Not the least of the contributions of such an Advisory Group might well
be an initial consideration of regionalization of CATV systems for the many
bencfits that exchange cof vital and needed informstion can bring about. A
whole host of needed services and groups can be identified that would benefit
trom the availability of local and regionalized cable television services:
the culturally disadvantaged, the economically deprived, the many municipal
governments, school systems, colleges and univergities, civic and cultural
erganizations, welfare agencies, and such specialized groups as the police,
firemen, lawyers, doctors, engineers, nurses,and teachers == to name but
a few,

This testimony was not intended to be all~-inclusive. It has touched
only a small number of the mauy issues related to cable television that
will concern the Federal Communications Commission. The Regents, the
Commissioner of Education of New York State, Ewald B. Nyquist, and Senator
Laverne and Assemblyman Kelly would wish me to assure this Commission that
the State of New York is prepared to assume its responsibilities in planning
for the future needs of telecommunications for the State and, where appro-
priate, for the nation.

1 appreciated this opportunity to appesr and to make these remarks for

the record.
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FEDERAL COMMUNICATIONS COMMISSION
RULES AND REGULATIONS GOVERNING CABLE TELEVISION
A Summary Distributed by the State Education Department
Office of Cultural) Fducation
Buresu of Mass Communications

Bernarr Cooper

Chief
Bureau of Mass Communicestions
May 3, 1972
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NEW RULES OF THE FEDERAL COMMUNICATIONS®*
COMMISSION GOVERNING CABLE TFLEVISION

The following is a summary of the new cable
television rules, issued by the Federal Communications
Commission, which Qill become effective on March 31,
1972. The new rules cover four basic areas:

(1) television broadcast signal carriage;
(?) access to and use of non-broadcast

channels, including minimum channel capacity;
(3) technical standards; and

(4) Federal-State/local relationships.

As prepared by the firm of Cohn & Merka, Wasningten, D. C,
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I. Television Broaacast Siynal Carriage

a. Introduction

signals

The FCC's carriayc rules divide all television
into three main classifications:

(1) Carriage priority one: those television
signals that a cable system must carry, upon
request, or which may be carried even if there
is no carriage request,

(2) Carriage priority two: the television
signals that, taking television market size into
account, a cable system may carry, at its option,
in o:lur to achieve a manimum allowak.. service.

(3) Carriage priority three (additional
service) : those television signals that some cable
systems may carry, at their option, in addition
to thosc television signals required or permitted
to be carried under carriage priorities one and two.

The nunber and !ypc of television signals which a

cable system is permittcd or required to carry varies

depending upon whether the cable system is located within:

(a) the top 50 television markets,

(b) television markets 51-100,

(c) smaller television markets (below the
top 100 markets), or

(d) outside of all television markets.
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The: teloevision markets are ranked in size according to

the American Research Burcau 1970 prime time household's
ranking. The FCC stated that, in order to insure stability,
this ranking will not b. revised cach time new rankings

are issucd by American Rescarch Burcau. A television
market is defined as the area included within a zone of

35 mile radius from a specificd reference point in each
designated community in which a telcvision station is

located.

b. Carriage Requlations

On the next pages (4-8) there is a Table which

5Urallzes the new televis . on carriaqg.- rules.
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c. Grandfathering Rules

Television signals which cable systems were authorized

by the FCC to carry or which were lawfully being carried
pricr to March 31, 1972, are "grandfathered,” i.c., the
new televicion carriage rules would not be applied to

such signals. Authorized signals include those signals
whose carriage has been permitted by specific decision

of the FCC and those signals which are authorized by virtue
of the fact that the cable system provided notification,

in aécordance with earlier FCC rules, and no objection

to that notification was submitted to the FCC. In this
connection, however, the signals listed in the notification
must have been consistent with the then existing FCC cable
rules in order for such signals to be "grandfathered."

For example, if a cable system in a top 100 market
community prov%?ed a notification on June 6, 1971, which
included the éaériage of Grade B signals and also a distant
(non-Grade B) signal, and no objections to this notification
wvere filed, the Grade B signals would be authorized and
thus "grandfathered" even if the system is not operational
by March 31, 1972 (although an FCC certificate of compliance
will be needed before the proposal can be implemented,

5; explained below). The distant signal would not be
authorized or "grandfathered" since the FCC's then existing
rules barred the carriage of distant signals into top
100 market communities without specific prior written

authority of the FCC.
-;62-
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d. Certiticate cof Compliance

Eftective March 31, 1972, no cable system may
commence new operations or add a television signal to
an existing overation unless it files an application wi'th
the FCC for a certificate of compliance and the FCC grai.t ..
thaoo application.:f A cable system in operation prior
to March 31, 1972 does not have to file an applicatinan

' for certificate of compliance with respect to thosc sigynals
which it was lawfully carrying prior to March 31, 1972;
such a cable system can continue to carry these signals
until the end of its current franchise period or March
31, 1977, whichever occurs first, at which time a certiticate
of compliance is required to permit continued operation
with the existing signals. 1If a cable system fijes an
application for a certificate of compliance within 30
days pricr to the date on which its currean: frarchise
. expires or March 31, 1977, whichever occurs first, it

will be permitted to continue to operate with its existing
television signals until the FCC acts on the application.

If the carriage of specified television signals
by a cable system is authorized (by means of a specific

FCC decision or compliance with the notification procedure)

*/ Existing cable systems seeking authority to add new
gignals after March 31, 1972 will not be required to
comply at this time with all the new franchising provi-
sions (see page 30, below).
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and if the cuble system is not in operation with those signals before
March 31, 1272, the cable system is nevertheless requied to file and
receive FCC approval of the application for certificate of compliance
before it can commence operation with the signals in question. In
this connecti. .., the adv « of the signals being authorized pricr
to March 31, 1972 is that the FCC may permit the carriage of such
stations even though such carriage is 1n.onsistent with the new cable

rules if the si1gnals have bren "grandfathered" as described above,
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Program Exclusivity

a. Network l'toykam Exclusivity

The previous exclusivi*: iule w:c baced on a system of priorities
that protected a television station of higher priority against having
its program duplicated on the same day by cable carriage of a
station with a lower priority. There are two significant changes
embodied in the new rule, The new rule provides:

(1) only for simultaneous non-duplication

protection, rather thar same day non-duplication protection,
and
(2) it applies only to network programming.

There is no non-duplication protection requirements for any programming
other than network programming (e.g., local programs are not entitled
to protection), except in the top 100 television markets where syndicated
programming is entitled to non-duplication protection, as described
below. Syndicated programming is not entitled to non-duplication
protection on cable systems in any market below the top 100 markets.

The new rule provides that a cable system must, upon request of.
a station entitled to receive protection, maintain that station's
exclusivity as an outlet for network programming against lower
priority, simultaneously broadcast duplicating signals, but not

against signals of equal priority, in accordance with the following order
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of prioritics:

{1} Television stations witnin whose principal
city contours the cable community is located,
in whole or in part.

(2) Television stations within whose Grade A
contours the cable community is located, ip
whole or in part.

(3) Television stations within whose Grade B
contours the cable community is located,
in whole or in part.

(4) Television translator stations with 100
watts or higher power liconsnd to the cable
community.

(5) Television staticns, which do not fall withan
categories (1)-(4) above and which are being
carried because they are "significantly
viewed" in the cable community, are not
entitled to network non-duplication protection.
There is one exception to this rule: television
stations licensed to communities in smaller
television markets whose signal is being
carried by a cable system located outside of
all television markets by virtue of the fact
that the signal is “"significantly viewed" in
the cable community are entitled to receive
network non-duplication protection. (Such a
station is not entitled to exclusivity pro-
tection, however, if it was authorized or
lawfully beirg carried by a cable system
prior to Marci 31, 1972).

b. Syndicated Programr Exclusivity

Exclusivity Rules in General

The rules concerning the protection of syndicated

programming are applicablc only to cable systems in the

top 100 television markets, (i.e., cable systems in communities
located within 35 miles of designated communities in the

top 100 television markets). The new rules provide that,

even though a cable system may carry a particular out-

of-market television station, it must black out the signal
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of thce televis!-a station when that station is broadcaiting
a syndicated program which is entitled to exclusivity
protection duc a top 100 market station.

A syndicated program is defined as any program
sold, licensed distributed or oftered to television stations
in more than one market within the United States for non-
interconnected (i.e., non-network) television broadcast
exhibition, but not including live presentations.

Television Markets 1 - 50

Cable systems, in order to provide exclusivity
protection, upon receipt of appropriate notification,
cannot present protected syndicated programming on a station
carried under carriage priorities two and three.
(1) for one year after the date on which
the program is first licensed or sold to a television
station any place in the United States and
(2) for the life of the exclusive contract
under which the program is sold to a local station.
The one year pre-cleaiance provision means that
in a top 50 telcviéion market a cable system cannot carry
syndicated programming on an out-of-market station for
a period of one year !téﬁ the date Bn which the program
is licensed or sold to a television station any place
in the United.Statea, even though the proqgram has not
been scld in the market of the cable system. For example,
if a particular syndicated program was first in New York
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(and this was the first sale in the Unitced States) and,
thercafter, it was sold in Baltimore, but has not becen
sold in Washington, D.C., a Washington D.C. cable systen
would be precluded from carrying this program through

the importation of an out-of-market television signal
(e.g., a Baltimore or New York television signal) for

a period of one year after it was first sold in New Yorr,
even if the prcgram was not purchased or broadcast by

a Washington, D.C. station. Assuming that a Washington,
D.C. television station now purchases this particulax
program, the Washington, D.C. cablec system would then

be precluded from importing this program from an out-
of-market signal (e.g., a New York or Baltimore signal)
for the additional period of the life of the contract
between the syndicator and the Washington, D.C. televisaon
station (assuming the proper exclusivity terms are writtcn
into the agreements in the case of agrecments executcd
after March 31, 1972).

Television Markets 51-100

Cable systems, in order to provide cxclusivity
protection, upon receipt of an appropriate notification,
cannot present protected syndicated programming on a station
carried under carriage priorities two and three where
such program is under an exclusive contract to a station

licensed to a designated community in the market, ¢xcept
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as follows:

(1) A cablce system may carry any syndicated pro-
gramming if the program is carried by the
cable system in prime time and will not
also be broadcast by a commercial market
station in prime time during the period for

which there is exclusivity for the program.

(2) For off-network series programs, the cable
system may carry the programs (a) prior to
the first non-network broadcast in the market
of an episode in the series, and (b) after a
non-network first run of the series in the

‘ market, or after one year from the date of
the first non-network broadcast in the market

of an episode in the series, which ever occurs
first.

(3) For first-run series programs, the cable
system may carry the program (a) prior to
the first broadcast in the market of an epi-
sode in the series, and (b) after two years
from the first broadcast in the market of
an episode in the series.

(4) PFor first-run, non-series programs, a cable
system may carry the program (a) prior te the
date the program is available for broadcast
in the market under the provision of any

. contract or license of a television broadcast
station in the market, and (b) after two years
from the date of such first availability.

(5) For feature f£ilms, the cable system may Carry
the program {a) prior to the date such film was
availabie non-network broadcast in the market
under the provision of any contract or license
of a television broadcast station in the market,
and (b) after two years after the date of such
first availability.

(6) For other progfamming, the cable system may
carry the program one day after the first non-
network broadcast in the market Oor one year
after the date of purchase of the program
for non-network broadcast in the market, which-
ever occurs first.
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Parties Entitled to Exclusivity

The rules provide that appropriate notice must
be given to cable systems when exclusivity rights are
asserted. The one-year pre-clearance provision for markets
1-50 is designed primarily for the benefit of the copyright
holders and therefore the copyright holders have the obligation
to notify each cable system in markets 1-50 wvhen a sale
has been made and that the pre-clearance period is running. .
with regard to the exclusivity rights stemming from exclusive
contracts of the local market television stations in markets
1-100, the television stations seeking protection have
the obligation to notify aach cable system of the exclusivity
sought.

In order to be entitled to exclusivity for syndicated
programming, the television station must have exclusivity
rights by contract against over—-the~air and cable carriage
of the programming within a 35 mile area of all designated ‘
communities in the market, as explained more fully below. This
exclusivity will not be recognized in a designated community
of another top 106 market, unless such community is wholly
within 35 miles of the designated community of the station
seeking exclusivity.
For example, a Daltimore television station “signifi-

cantly viewe&“ in washington, D.C. would have no right
to preclude the carriage of its syndicated program by
means of an out-of-market television signal (e.g., from
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Philadelphia or New York) carried on the Washington, D.C.
cable system. This is the casc since Baltimore is a dusignated
; city in a top 100 market which does not fall wholly within
35 miles of Washington, D.C., a designated city in anothcr
top 100 market. The Washington, D.C. television station,
however, could preclude the carriage of a protected program
on an out-~of-market signal on a Washington cable system
’ and on other cable systems located within 35 miles of
washington, D.C. Assuming that the community of the cable
system were located between Washington, D.C. and Baltimore
and within 35 miles of both cities. the cable system would
not have to protect the Washington, D.C. or Baltimore
station against each other (since both are trecated as
local stations in relation to the cable community), but
the cable system would have to protect syndicated programming
. of the Washington, D.C. and Baltimore television stations
against out-of-market signals (e.g., from New York).
In hyphenated top 100 markets (e.g., Kalamazoo-
Grand Rapids-Muskegon-Battle Creek, Michigan, the 37th
largest market), eiclusivity beyond the 35 mile area of
the designated community of the television station requesting
protection will be recognized only to the extent that
the station has contractﬁal exclusivity against the stations
in other designated communities in the hyphenated market.
In such cases, the television station will be entitled

to exclusivity in an area within 35 miles of the other
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designated communities in the market. For example, a
station in Kalémazoo would be entitled to exclusivity
with regard to its syndicated programming on cable systems
within a 35 mile area of Grand Rapids (which is in excess
of 35 miles from Kalamazoo) only if the Kalamazoo station
has a contract prov;ding it with exclusivity against
the Grand Rapids station with regard to the programming
in guestion. &
All contracts between program suppliers (copyright
holders) and televisién stations in effect prior to March
31; 1972, shall be presumed to be exclusive against over-
the-air and cable carriage of the program within 35 miles
of all designated communities in the market. Contracts
entered into after March 31, 1972, must, at lcast, specifically
provide for:
(1) program exclusivity against other .
television stations .
(a) licensed to the designated community
of the st#tion seeking protection or |
(b) licensed in other communities which
are hyphenated with the community of the
station secking protection, and
(2) program exclusivity against cable
dissemination of the program within 35 miles of
(a) the community of the station seeking

protection or

\
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(b) communitics hypbenated with the
community of the station secking protection.

The new rules provide that those portions of
the contracts between copyright holders and television
stations, which are relied upon by television stations
in asserting exclusivity rights, must be maintained in
the public file for the television station and must be
made available for public inspection. Cable systems,
on the other hand, are required to maintain a log of the
out-of-market television signals carried and the programs
offered on those signals.

Grandfathering Rules

Cable systems in operation prior to March 31,
1972 are not required to comply with the syndicated pro-
gram exclusivity rules for signals being carried prior
to March 31, 1972. The reguirements apply to new signals
added after March 31, 1972 or if the cable system extends
operations into a nmew community or beyond a discrete area
to which it has been specifically limited by FCC order.
All cable systems commencing operations after March 31,
1972 will be subject to the syndicated program exclusivity

rules.
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1I. Access to and Use of Non-Broadcast Channecls

The FCC has adopted new rules-concerning the
use of non-broadcast channels. These rules relate to
public access channels, educational access channels, local
government access channels, leased access channels, minimum
channel capacity, availability of additional channels
upon demand, two-way communications and cablecasting (program
origination). .

Television Markets 1-100

The requirements listed below are applicable
only to cable systems located within the top 100 tele-
vision markets (i.e., to cable systems located, in whole
or in part, within 35 mile 2Zones of designated cities
in the top 100 television markets). These requirements
are applicable to all cable systems within the top 100
markets that commence operation on or after March 31,
1972. Cable systems that commence operations before March .
31, 1972 have five years (or until March 31, 1977) within
which to comply with the requirements. However, if cable
systeams begin tp p:ovide.any of the access services described
below earlier than March 31, 1977, they must then comply
with the rules governing the use of such channels (i.e.,
program content control, assessment of costs and operating

rules). Cable systems which receive certificates of compliance

to add television signaLs to their operations earlier
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than March 31, 1977, must comply with the requirements
outlincd in items 4-10 below by the time they add the addi-

tional signals.

(1) Minimum Channel Capacity: Each cable system must

have at least a minimum channel capacity of 20 channels
(120 MMz of band width) available for immediate or poten-

tial use.

(2) Additional Channels: For each channel utilized to

carry television broadcast signals, the cable system must
provide a channel (6 MHz in width) suitable for non-broad-
cast uses. For example, if a cable system has 1l channels
on which it carries the signals of television stations.,

it must then have 11 other Chan;els available for non-
broadcast use.

(3) Two-Way Communications: Each cable system must maintain
a plant having the technical caéacity for non-voice return
communication. However, two-way capacity for each sub-
scriber will not be required at this time.

(4) Public Access Channels: Each cable system is required
to maintain at least one special designated, non-commercial
public access channel available on a first~come, non-
discriminatory basis to any member of the public or community
group which desires to use it. The cable system is required
to maintain and have available for public use at least

the minimal equipment and facilities necessary for the
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production of programming on this channel. This channel
may be used for other purposes when it is not being used
as a public access channel, provided that such other uscs
do not interfere with its function as a public access
channel. One public access channel must always be madc
available without charge, except that production costs
may be assessed for live studio presentations exceeding
five minutes. To the extent that the cable system has
more than one public access channel, charges may be made
for the use of such other public access channels. However,
these charges, as well as charges for production costs
for live studio presentations exceeding five minutes on
the first public access channel, must be consistent with
the FPCC's goal of affording the public a low-cost means
of television access.

(S) Educational Access Channecls: Each cable system is

required to maintain at least one specially designated
channel for use by local educational authorities. The
cable system is prohibited from imposing any charge for
the use of this channel during a period beginning at the
commencement of cable television service in the community
and lasting until five yecars after completion of the basic
trunk line of the system. The FCC stated that it would
consider the question of whether to permit charges on

this channel after this initial experimental period has

expired.
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(6) Local Covernment Access Channcls: Lkach cable system

is reguired to maintain at least onc specially designated
channel for local government uscs. The prohibition against
charges for this use of this channel is the same as that
which is applicablec to educational access channels, ahove.
(7) Leased Access Channels: Each cable system is required
to offer unused channels and unused portions of the specifically
designated access channels (i.e., public access, educational
access, and local governmental access channels) for a

lease to the public. Any lease of the unused portion

of the specifically designated channels must be subject

to the understanding that it is subject to displacement

if there is a demand to use the channels for their speci-
fically designated purpose. On at least one of the leased
channels, priority must be given to part-time users. There
are no restrictions on the rates which may be charged

for these leased channels, although the Commission may
become concerned if such rates are unreasonable.

(8) Expansion of Access Channel Capacity: Cable systems are

required to make additional access channels available as the
demand arises. The FCC established the following complex formula
to determine wh:1 a new channel must be operational:

whenever all of the channels described in items 4-7

are in use during 80% of the week days, Monday-Friday, -

for 80% of the time during any consecutive three-hour
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period for six consecutive weeks, the cable system will
be afforded a six month pericd within which to make a

new channel available for public access.

(9) Program Contcnt Control: Each system is required

to refrain from exercising any control over program contcnt
on any of the channels described in items 4-7 above. However,
this limitation 's not intended to prevent the cable system
from taking appropriate steps to ensure compliance with

the operating rules for these channels as described below.

(10) Operating Rules: In connection with the public access

channels, each system is required to establish rules (a)
requiring first-come, non-discriminatory access to members
of the public; (b) prohibiting the presentation of adver-
tisingy material designed to promote the sale of commercial
products or services (including advertising by or on behalf
of candidates for public office); (c) prohibiting the
presentation of lottery information and obscene or indecent
material; and (4d) permittinq public inspection of a complete
record of the names and.addresses of all persons or groups
requesting access time; such a record to be retained by
the cable system for a period of two years.

In connection with educational access channels,
each cable system is required to establish rules which
contain the standards described in (b) (c) (d) above for

public access channels.
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In conncction with leased channels, each cable
system is required to establish rules (a) requiring first-~
come, non-discriminatory access; (Db) prohibiting the
presentation of lottery information and obscene or indecent
matter; (¢) requiring sponsorship identification; (d)
specifying an appropriate rate schedule; and (e) permitting
public inspection of a complete record of the names and
addresses of all persons or groups requesting time; such
a record is required to be retained by the cable system
for a period of two years.

The operating rules relating to public access,
educational and leased channels are required to be filed
with the FCC within ninety days after the cable system
first activates any such channels. In addition, the
cable system is reqguired to make these operating rules
available for public inspection at the office of the system.

The FCC's rules provide that, except where specific
authority of the FCC is reccived, no local or gtate 2ntity
may prescribe any other rules concerning the number or
manner of operation of any access channels other than
the local government access channel. However, franchise
specifications concerning the number of such channels
for cable systems in operation prior to March 31, 1972

shall continue in effect.
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All Communities Outside of the Top 100 Television Markets

The FCC did not impose any non-broadcast or access
channel requirements on cable systems located in communities
.situated wholly outside of the top 100 television markets.
the FCC stated that it would permit local and state franchising
authorities in these areas to require cable systems to
provide access service. However, the local or state
authority cannot require the cable system to exceed the .
provisions concerning the availability and administration
of access chanr *1s established by the FCC for cable systems
in the top 100 t evision markets. Moreover, if a cable
system located outside of the top 100 markets provides
any access programming, it is required to comply with
the Commigssion's Rules concerning the administration
of such access channels (i.e., program content control,
assessment of costs, and operating rules). .

Cablecasting (Program Origination)

The rules of the FCC requiring program origination
by cable systems are applicable to all cable systems
having 3,500 or more subscribers regardless of the market
in which the system operates. This rule is similar to an
earlier one adopted by the FCC, the legality of which is

at issue in a case pending before the U.S. Supreme Court.
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Although the FCC's rules do not specifically
deal with the question of how the number of subscribers
is computed for purposes of its program origination require-
ments in the case of system serving multiple communities
from a singlce hecad-cnd, it appears that the system in
each community would be considered as a separate cable
gsystem. Thus, if a cable system, utilizing a single
head-end, has 2,000 subscribers in community A, 500 subscribers
in community I, 2,500 subscribers in community C and
4,000 subscribers in community D, it would not be required
to originate programming in communities A, B and C, but
would be required to originate in community D.
The FCC's rules provide that cable systems with
3,500 or more subscribers are required (a) to operate
to a "significant extent" as a local outlet by presenting
program originations and (b) to have available facilities
for local production and presentation of programs other
than automated services. The rules further provide that
such program originatioﬁ must be limited to one or more
designated channels which may be used for no other purpose.
The FCC rules staﬁe that cable systems located
outside of the top 100 television markets are prohibited
from entering into any contracts, arrangements or leases.
for the use of its cablecasting facilities which prevents
or inhibits the use of such facilities for substantial

portions of time (including the time period 6-11 P.M.) for
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local programming which is designed to inform the public
about controversial issues of public importance. There
is no similar prohibition written into the rules applicable
to cable systems located within the top 100 television
markets, but we believe that, as a matter of policy, the
FCC would look with disfavor on an arrangement which inhibits
the use of cablecasting facilities in a top 100 market.

All cable systems which engage in program origi- .
nation (either because they are required to originate
by virtue of the fact that they have 3,500 or more sub-
scribers or because they voluntarily engage in originations,
i.e., those with fewer than 3,500 subscribers) are required
to meet standards established by the FCC in conducting
their program origination operations. The FCC has imposed
standards in the following areas of program origination: |
programming involving candidates for public office; the .
Fairness Doctrine (including personal attacks and political
editorials); prohibitions against the dissemination of
lottery information and obscene or.indeccnt matter; advertising
standards; sponsor identification requirements; and requirements
concerning program origination channcls for which a per-
program or per-channel charges are made. Congress has
separately provided that the new Fedcral Elections Campaign

Act of 1971 shall apply to cable systems.
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1I1. Federal-~State/Local Regulatory
Relationships

The FCC rules provide that, in order for a cablc
system to obtain a certificate of compliance, it must
first have a franchise or other appropriate authorization
that contains specific provisions consistent with the
franchise requirements established by the FCC. All new
cable systems which commence operations after March 31,
1972 are required to have conforming franchises when
they seek certificates of compliance to authorize the
commencemcnt of service. Cable systems in operation
prior to March 31, 1972 will be required to certify within
five years (i.e., on or before March 31, 1977) ox on
the ri:newal of its franchise, whichever comes first,
that their franchises neet the requirements of the FCC
rules. Cable systems in operation prior to March 31,

1972 will be afforded this additional time period within
which to obtain conformingy franchises even if the cable
systems file certificates of compliance after March 31,
1972 in order to add a new television signal to an existing
operation.

The franchise requirements (i.e., those standards
which should be specified in the franchise) imposed by
the FCC are as follows:

l. The franchisee's legal, character, financial,
technical and other qualifications, and the adequacy and
feasibility of its construction arvangements must be
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approved by the franchising authority as part of a full
public proceeding. The FCC stated that it would expect
franchising‘authorities to publicly invite applications,
that all applications will be placed on public file, that
notice of such filings will be given, that where appropriat ¢
a public hearing will be held to afford all interested
persons an opportunity to testify on the qualifications

of the applicants, and that the franchising authority

will issue a public report setting fofth the basis for

its action.

2. The franchisee shall accomplish significant
construction within one year after receiving a certificate
of compliance from the FUC. ‘Thereafter the franchisce
shall equitably and reasonably extend energized trunk
cable to a substantial percentage of its franchise areca
each year. This percentage shall be determined by the
franchising authority. The FCC stated, however, that,
as a general proposition, it believes that energized trunk
cable should be extended to at least 20 percent of the
franchise area per year, with this extension to begin
within one year after the Commission issucs its certificate
of compliance. The FCC further stated that this 20 percoent
figure war not intended as an inflexible fi§ure since

local circumstances may vary from community to community.
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3. The initia) franchise period and new renewal
franchise shall be of rcasonable duration. Although no
specific duration is specified in the FCC's rules, the
FCC stated that it believes that in most cases an initial
franchise term should not exceed 15 years and that renewal
periods be of reasonable duration. The FCC left the ultimate
decision on franchisc duration to the franchising authority
based upon the recognition that what constitutes a reason-
able period may vary depending upon particular circumstances
in a given community.

4. ‘the franchising authority has specified or
approved the initial rates which the franchisee charges
subscribers for installation of equipment and regular
subscriber service. The FCC stated that the appropriate
standard for the maintenance of rates is that such rates
arc fair to the cable system and to the subscribing public --
a matter that will depend upon the facts of each particular
case. The rules of the FCC further provide that there
shall be no changes in rates charged to subscribers except
as authorized by the franchising authority after an appropriate
public proceeding in which interested parties have the
right to participate.

5. The franchisee shall specify procedures for
the investigation and resolution of 2ll complaints relating
to the quality of service, equipment malfunctions and
similar matters. The franchisee shall maintain a local
businers office >r agewt in the community for these purposes.
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6. If the Commission amends or modifies its
requircments concerning the provisions of franchises,
such new requirements s;hall be incorporated into the fran-
chise within one year of the adoption of the modi~ication or
amendment by the FCC or at the time of franchise renewal,
whichever occurs fifst.

7. The FCC rules provide that the franchise fee
must be reasonable, e.g., in the range of 3 to 5 percent
of the franchisee's gross subscriber revenues per yecar
(including all forms of consideration such as initial lump
sum payments). However, if the franchisee fee exceceds 3
percent of such revenues, the PCC will not issue a certifi-
cate of compliance to the cable system until the reasonable-
ness of the franchise fee is approved by the FCC upon (a)
a showing by the franchisee that the fee in excess of 3
percent will not interfere with the effectuation of the goals
established by the FCC for cable systems and (b) a showing
by the franchising authority that the fees in excess of
3 percent are appropriate in light of its planned local
regulatory program for cable systems. Cable systems which
were in operation prior to March 31, 1972 are not required
to comply with the requircment concerning reasonable fran-
chise fees until thc end of its current franchise period or

March 31, 1977, whichever occurs first.
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IV. Technical Standards

The PCC has adopted technical standards which apply
to CATV systems in all markets, regardless of size. The
more important of these requirements are as follows:

l. CcaTv operatbrs are required to conduct complete
performance tests of each system at least once during every
calendar year and are required to keep the data resulting
from such tests on file at the system's local office for
at least five years. The rules do not require that the
test data be filed with the FCC, but the data must be
made available for inspection by the FCC upon request.

2. The rules establish standards by which the
performance tests are to be made; in general terms, the
tests are to be made under normal operating conditions ~--
i.e., with amplifiers operated at normal gains -- and
with substitute carriage or Pilot signals utilized where
necessary to approximate normal operations.

3. The rulers establish standards for the frequency
boundaries of cable television channels delivered to
subscriber terminals; the boundaries are those normally
operative within the receiver's capabilities except that,
upon a special showing, other channel arrangements such
as those provided by rediffusion may be made. Minimum
standards for the signal levels of the visual carrier and

the aural carrier are also established, as well as relative
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4. The rules specify the permissible level of

radiation from a CATV systen. The levels are as follows:

Frequency Radrat-on :1imit (MV/M) Distance (feet)
Up to 54 Miz > 100

Over 54 up to
and including
216 Miz 29 10
Over 216 Mz 15 , 100

“. If the opecration of the CATV system causes
harmful i:terfuerence t: the reception of authorized radio .
stat.ons, the rules reguire tuat the operator take what-
ever steps are necessary to remedy the interference;
similarly, the CA1V operator is responsible for the
suppression of receiver-genera:ted interference distri-
buted by the system when the interfering signals are
introduced into the system at the receiver.

6. There is no grandfathering provision with
regard to the radiation limits which become effective on
March 31, 1972 and will ‘apply to all cable systems. Simi-
larly, the requirement that annual pérformance tests be
made, and the rules gcverning the making of such tests
become effective on March 31, 1972, and will apply to all
cable systems. However, systems in operation on March 31,
1972 need not comply with the other technical standards
(e-g., requirements concerning signal levels) until March

31, 1977.

Cohn and Marks -186-
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SUBTITLE R COMMISSION ON CABLE TELEVISION § 500.4

PARY 590
PRACTICE AND PROCEDURE--GENERAL
(Statutory authority: Bxecutive Law, art. 28, §§ 815, 816, 821)

See. Sec.

590.1  Offices and office hours §90.13 Withdrawal of papera

880 2 Definitions §90.14 Changes In information furnished to

390.3  Requests for commisston action the commission

530.4  Oppositions and replies 500.15 Mailllug addreas and telephone

3.5 Subscribers’ complaints; procedure number to be furnished by cable

£30.6  Proceedings before the commission television companies

500.7 Intervention {n commission 580.18 Availability of logs and recorda for
proceedings ) commission inspection

396.8 . Fractice before the commission §90.17 Feorm of comunission ordera

590.9 Notice to authorized rapresentatives 590.18 Declaratory rulings

590.10 Censure or suspension of pergons 500.19 Petitions for reconsideration
appearing before the commisaion 590.20 Ex parte communications

590.11 Form of papers filed with the §99.21 Computation of time
commiasion 5690.22

Suspension, amendment, or waiver
580.12 Service of papers and proof of of rulee
sorvice

Historical Nots

Part (18 500.1—-500.22) add filed ADr.
7, 187, % o

Section 590.1 Offices and office hours. The commission’s offices are located
in the Alfred E. Smith State Office Bullding, Albany, New York, 12225. The com-
mission’s normal business hours are from 8:45 a.m. to § pm.

Hiatorical Note
Sec. added, filed Apr, 17, 1973

590.2 Definitions. The words and phrases defined in section 812 of the Execu-
tive Law shall be accorded their statutory definitions and meanings wherever such
words and phrases are vsed in this Subtitle.

Historical Noto
Seo. added, filed APpr. 17. pli/r

590.3 Requests for commission action. Any motion, petition, application or
other request for commission action should set forth clearly and conclsely the facts
relied upon, the relief sought, any statutory provisions and/or other legal authority
pursuant to which the request is filed and under which relief is sought, and the in.
teresat of the person submitting the request.

Historical Note
Sec. added, filed Apr. 17, 1975

590.4 Oppositions and replles. (@) Except as otherwise provided in this Sub-
title or by commission order, appositions to any motion, petition, application or othsr
request shall be filed within 20 days after the original pleading is filed. A copy of
the opposition ghall be served on the person who filed the original request for com-
mission action. The person who filed the original request for commission action may
reply to oppositions within 10 days after the time for filing oppositions has expired.
The reply chall be limited to r.atters raised in the oppositions, and the response to
all such matters shall be set forth in a single pleading; separate reples to individual
oppositions shall not be filed. A copy of the reply shall be served on any person who
has served and filed an opposition to the original request for commission action.
Additional pleadings may be filed only if specifically authorized by the commission.

280508 HX 4-30-73
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§ 590.5 TITLE ¢ BEXECUTIVE

(b) As a matter of discretion, the commission may rule upon motions for con-
tinuraces and extensions of time, requests for permission to file pleadings in excess
of the length prescribed in this Subtitle and requests for temporary relfef, without
waiting for the filing of oppositions or raplies.

Historioal Note
Sec. added, filed Apr. 17, 1978,

390.5 Suobecribers’ compiaints; procedure. Written complaints by cable tals-
vis:onnubscﬂberswmbeaeeeptedbytheeommlmonmanytm. The procedure
withreapeettosnchcompmntsnhnnbeastouow:

(8) Wheneveramhscﬂbercompmntlsmed,mmtelewmnmmny
named therdnwmbemedbythemmmlsdonwlthucopyofthecompmntm
8 written notice calling the complaint to itg attention and requesting a statement
concerning the matter. The commission also will forward & copy of the complaint
to the chief executive officer of the municipality in which the complainant resides.
Within 10 days, or such other period as may be specified in the notice, the cable
television company shall submit a written answer to the commission, in Gupitcate,
and shall serve a coply of said answer on the complaingnt and an the cldef executive
ofiicer of the municipality. The answer must contain a statement of the action that
has been taken to resolmetheeompla.lntand/ortoprecmde any recurrence of the
matter complained of.

(b)  Where numerous complaints are made, or where it appears that complaints
have not been resolved, the commission may make further inquiry, which may be
formal or informal, andwblchmaymcludaahearhgoromlummt,wbﬂh.

Historicad Note
Sec. added, filed Apr. 17, 1973.

590.6 Proceadings before the commivslon. (a) The commission may, o its
own motion or on petition of any interested party, holdsuchpmceedingaasitmay
deem necessary in connection with any matter which it has power to investigate
under the law, or for the purpose of obtaining information necessary or Belpful in
the determination of its policies, the carrying out of its duties or the formulation or
amendment of its rules and regulations. Procedures to be followed by the commis-
slon shall, unless specifically preseribed in this Part, be such as fn the opinion of the
commisaion will best serve the purposes of such proceedingw.

(b) Proceedings are initiated by commisston order or, in the case of n
proceedings, by notice of proposed rulemaking. Whenever a proceeding is initiated,
the commission will assign a docket number to the Proceeding and will maintain,
under that number, a public record on which an entry shall be made for all papern

ﬂled.andacﬂonstaku,ineudpmm. _
Historioal No%e
Sec. addad, filed Apr. 17, 1973
5£900.7 Intervention In commission proceodings. Intervention in commission

Proceedings may be as a matter of right or upon peimissicn of the commisajon, as
hereinafter specified.

() The following persons may intervene ag of right in commission proceedings
oy filing a notice of intervention identifying the proceeding and stating, briefly, the
position of the intervenor with respect to the matter in quostion:

(1) The Federal Communications Commission (FCO);

230504 EX 4.-30-78
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SUBTITLE R COMMISSION ON CABLE TELEVISION § 590.1%

(2) Any municipality of the State of New York whose Interest is directly
affected by the matter in guestion.

(b} Upon petition, the commission may authorize intervention in any proceeding
by any person who demonstrates a substantial fnterest in the subject matter of the
proceeding.

(e) Any person who intervenes or wio s permitted to intervene in any proceed-
ing In accordance with subdivisions (a) and (b) of this section shall be deemed a
party to saild proceeding. Intervention may be permitted upon such reasonable
terms and conditions as the commission may prescribe.

Hiatorioal Note
Sec. added, fled Apr. 17, 1973

590.8 Practice before the commission, (2) Any party to a commission pro-
ceeding may be heard in person or by any authorized representative.

(b) Any person transacting business with the commission in g representativa
capacity may be required to show his authority to act in such capacity in a form
satisfactory to the commission,

Historioal Note
Sec. added, filed Apr. 17, 2078

590.9 Notice to authorized representatives. With respect to any matter pend-
ing before the commission in which an authorized representative has appeared for,
submitted & document on behalf of, or been otherwise designated to represent any
person, any commission notice, order or other written communication pertaining to
that matter will be communicated to the authorized representative, or to one of such
authorized representatives if more than one is designated. If direct communication
with a person so represented is appropriate, a copy of such communication will be
mailed to the authorized representative.

Histerical Note
Sec. added. filed Apr. 17, 1973

590.10 Censure or suspension of persons appearing before the commisaton,
fa) The commission may censure or suspend from practice before the commis.
slon any person who has practiced, is practicing or 19 holding hims=aif out 89 en-
titled to practice before it, if #t finds that such person:
(1) is Jacking in character or professional integrity: and/or

(2) has displayed toward the commission or any of its hearing officers con-
duct which, if displayed toward any court of the State, would be cause for cen-
sure, suspension or disbarment.

(b) Before any person shall be censured or suspended by the commisstion,
charges shall be preferred by the commission against sald person and he shall be
afforded an opportunity to be heard thereon.

Historioal Note
Sec. added, filed Apr, 17, 1973,

590.11 Form of papers Aled with the commisston. (3) Al papers filed with
the commission shall, unless otherwise specifically provided, be on paper 8% by 11
inches, with Jeft hand margin not less than one and one-half inches wide. This re-
quirement shall not apply to original documents, or admissible coples thereof, offered
a3 exhibits or to specially prepared exhibits. Papers may be typewritten and me-

280.505 EIX 4.80-78
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chanically reproduced, or rrinted in 10-point or 1Z-point type. Carbon coplies shall
not be filed. All typewritten papers shall be double spaced, except that long quota-
Hons shall be singled spaced and indented. All copies must be clearly legible.

(b) Except as otherwise specifically provided by order, an original and 10 coples
of all papers shall be filed,

(e) momammmmmwmmmmww
at least one authorized representative in his individual name, whose address shall be
stated. The signature shall be preceded by a atatement that the signer has read the
document, that to the best of his knowledge, informatfon and belief the faots as-
WMmmmmmmmmumwmm
posea of delay.

Historioal Note
Sec. added, filed Apr. 17, 1978

590.12 Servico of papers and proof of service. (a) Where any person fs re-
qnn'edbysmmteorbythepmvmmotmsmtomwm.m
shall be made in accardance with the provisions of ¢his seotion.

({1 Service shall be made on or before the day on which the paper is filed.

(c) Papers may be served upan a party, his authorized representative, or other
duly constituted agent by delivery of & copy or by malling & copy ¢o the last kaown
address. When a party is represented by an authorized representative of record,
service shall be made upon such authorized representative.

(d) Delivery of a paper pursuant to this section means handing a copy thereof
to the party, his authorized representative or other duly constituted agent; or leav-~
lngitwtththeclerkorotherpersonmchugeottheoﬂeeotthepemm
served; or, if there is no one in charge of such office, by leaving it in & conspicuous
place thervin; or, it such office is closed or the person ¢o0 be served has no office,
by leaving it at his dwelling house or ususal place of abode with some person of
sultable age and discretion then residing therein.

(e) Service by mail is complete upon matling. Such mafling shall be by Brst
class :oail. Whenever a period of time prescribed by law or by this Subtitle is
measured from the service of a paper and service is by mall, three days shall be
added to the preseribed period.

() Proof of service shall be filed with the commission. ‘he proof of service
shall show the time and maraer of service, and may be by written aclmowledgment
of service, by certificate of the person effecting the survice or by other proof satis-
factory to the commission. The commission may allow the proof to be amended or
suppled at any time, unless to do so would result in material prejudice to any
person.

Historical Noto
Sec. added, filed Apr. 15, 1973.

590.13 Withdrawal of papers. The commission will retain at least cne copy
of cvery paper presented to it for filing. The granting of a request to dismiss or
withdraw a pleading does not authorize the removal of such pleading from the
commission’s records.

Historioal Note
Sec. added, Aled Apr. 17, 1978

280506 BX 4-30-78
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SUBTITLE R COMMISSION ON CABLF TELEVISION § 590.17

590,14 Changes in information furnished to the eommission. Any person re-
questing commission action is respunsible for the continuing accuracy and complete-
ness of information furnished in a pending request for such action or in commission
proceedings involving anv pending request Whenever the information furnished in
& pending request is no lenger substantially accurate and complete in all significant
respects. the person seeking commission action shall as promptly as possible, and
in any event within 30 dayvs. unless geod cause is shown, amend his request o a3
te furnish such additional or corrected information as may be appropriate. When-
ever an-cvent of decislonal significance with respect to a pending request for com-
mission action occurs, the party seeking such action shall as promptly as possible,
and in any event within 30 days. unless good cause is shown, submit a statement
to the commission furnishing such ndditional or corrected information &8s may he
appropriate and shall serve the same upon all parties of record. Where the matter
is before any court f~. review. the amendments and statements referred to above
shall also be served upon the commission’s counsel of record in the court proceeding.
For the purposes of this section, a request for commission action is “pending” before
the commission from the time it is accepted for Siling by the commission until &
commission grant or denial of the request is no longer subject to reconsideration
by the commission or to review by any court.

Hiatorical Noto
Sec. added, filed Apr. 17, 1973

590.15 Malling address and telephone number to be furnished by eable tele-
vislon companivs. (a)} Every cable telovision company shall furnish the commis-
- sion with an address and telephone number to he used by the commission in serving
documents or directing correspondence to that company and shall promptly notify
the commission of any change of said address or telephone number. Unless any
company advises the commlission to the contrary, the address and telephone number
contiained in the company's most recent upplication will be used by the commission
for this purpose.

{b) The company i3 responsible for making any arrangements which may be
necessary to assure that commission documents or correspondence delivered to its
address will promptly reach a responsible perscn authorized by the company to
act In its behalf.

Historioal Noto
See. added. filed Apr. 17, 1973,

500.16 Avallability of logs and recards for commission inspection. Al records
and logs of any cable televislon company shall be made available for inspection or
duplication at the reguest of the commmission or its representative. Such logs or
records may be removed from the company's possession by a commission repre-
sentative or. upon request. shall be mailed by the system to the commission by
certified mail. return receipt request. The return receipt shall be retained by the
company as part of its records until such records or logs are returned to the
company. A receipt shall be furnished when the logs or records are removed from
the comany’s possession by a commission representative, and this receipt shall be

retained by the company as part of its records until such rocords or loge are
returned to the company. :

Historical Noto
Sce. added. filed Apr. 17, 1973.

590.17 Form of comnmission orders. Orders may be issued In any form (e.g.
as captioned orders, letters, tclegrams) and may, if appropriate, be issued orally.

280.607 BX 4.-80-78
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Orders isswe 4 ok shall be confirmed promptly in writing. AN written orders
will indicat: the date on which they are released by the commission. Al writtan
orders wiil be available for public inspection at the commission’s ofices.

Historioa) Noto
Sec. added, filed Apr, 17, 1073.

§90.18 Declaratory rulings. The commission ay, on motion or on its own
motion, igsue a declaratory ruling termingting a contruversy or removing an uncer-

Historical Note
Sec. added. filed Apr. 17, 978

590.190 Petitions for reconulderation. (a) Any party aggrieved by & final
commission order may flle a petition for reconsideration of said order. For purposes
of this section, “final commisston order” shall include final orders made on behalf
of the commission pursuant to the authority delegated in this Subtitle,

‘D) The petition for recensideration shall cite the findings of fact and/or con-
clustons of juw which the petitioner believes to be erroncous and shall state with
partienlarity the respects in which the petitioner beMeves such findings and con-

elusions are in error and should be changed. The pelition may request that addi-
tional fndings of fact and conclusions of 1aw be made,

t¢)  The petition for reconsideration shall be filed within 20 days from the date
of 1¢leuse of the challenged order. The petition shall be served upon all parties to
the proveeding, The petition shall nut exceed 15 double-spaced typewritten pages,

td)  Oppusitions to « petition for reconsideration shall not be filed, unless the
onnmission otherwise orders.

tet  If the commission grants the petition for reconstderation in whole or in part,
t may, in it: order, rule on the merits of the petition. In the alternative, the com-
mivsion may, in its order granting the petition. order such further procedure as may
be useful tu it in reaching a decision on the merits of the petition. In the latter

cvent, the conunission’s ruling on the merits will be deferred pending completion
of suchk procedure.

(t» No evidence other thap newly discovered evidence, evidence which has
become uvallable only since the original taking of evidence, or evidence which the
vommission believes should have been taken in the original Proceeding shall be
laken on any rchearing ordered pursuant to the provisions of this soction.

‘€)Y The commission may. un its own motion, set aside any order within 20 days
after release of the order,

Historioal Note
Sec. added, filed Apr, 17, 1078.

pending before the commission, no person who is a party, witness or interceder in
any on-the-record proceeding, nor any representative of any such person, shall
submit ex parte off-the-record communications to any member of the commyssion
or to any emplovee of the commission regarding any matter at issuc in such on-
the-record procecding, except as authorized by law; and no commissicher nor any
employee shall request or entertain any such ex parte, off-the-record communica-
tions For the purposes of this section, the term “‘on-the-record Proceeding” means
i proceeding required by statute, constitution, or published commission rule, regu-

230508 BX 4-30-78
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lation or order to be decided on the basis of the record of a commission hearing;
the term “interceduer” shall inelude any individual outside the commission (whether
in private or public life), partnership, corporation, association, or other agency,
other than a party or an agent of a party, who volunteers a communication.

Historical Note
Sce. added, fled Apr. 17, 1073

§90,21 Computation of time. (a) Where it Is necessary to compute the ter-
minal date of a filing period where the period begins with the occurrence of an act,
event. or defawlt. this period shall begin with the day efter the day on which the
act. event or default oceurs. The last day of such period of time is included in the
computation. and any required action must be taken on or before that day.

(by Al petitions, pleadings. or other documents filed with the commission must
be tendered for filing in coniplete form during the commission's normal business
hours.

(e) If a filing deadline falls on a non-business day, the document may be filed
on the next business day.
Historieal Note
Sec. added, fled Apr. 17, 1978

$590.22 Suspension, amendment, or waiver of rules. The provisions of this
Subtitle may be suspended, revoked, amended, or waived for good cause shown, in
whole or in part, at any time by the commission.
Historical Note
Sec. added, filed Apr. 17, 2973

.

PART 597
PROCEDURFES APPLICABLE TO RULE MAKING
(Statutory authority: Executive Law, art. 28, §§ 815, 816, 821)

Sec. Sec.
RIL1  Yetitions for rule making 591.8 Comments and reples
331.2 Action on petitions 821.7 Form of commenta and replios;
1.3 Commencement of rule making number of coples
proceedings 591.8 Oral argument and other proceedinga
591.1  Notice of proposed rule making 591.9 Commission action; effective date

89815 Content of notice

Historical Note
Part (3§ 691.1--691.9) add@ed, filed Apr. 17,

Section 591.1 Petitions for rule making. (a) Any interested person may
petition for the adoption, amendment or repeal of a rule.

(b) The petition for rule making shall conform to the requivements of Part
590 of this Subtitle.

‘cr The petition shull set forth the text or substance of the proposed rule,
mendment, or rule to be repealed, together with all facts, views, arguments and
data deemed to support the action requested, and shall indicate how the interests
of the petitioner will be affected.

Historical Note
Sec. added, flled Apr. 17, 1073

391.2 Action on petitfons. If the commission determiney that the petition dis-
¢loses sufficient rearons in support of the action requested to justify the institution
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of & rule making procecding. and iF notice and public praceedings thereon are rvee
quired or deemed de-irable by the commission. an appropriate notice of proposed
rule making will be issued. In those cuves where notice and public proceedings
thereon are not required. the commussion may issue a final order adopting, amending
or repeiling the rules. In all other cases, the petitioner will be notified of the come
mission’s action and the ground therefor.

Historical Note
8ec. added, filed Apr. 17, 1973

391.3 Commencement of rule making nrocvedings. Rule making proceedings
are commenced by the commission either on its own motion or on the basls of a
petition for rule making.

Historical Note
Sec. added, filed Apr. 17, 1978

591.4 Notice of proposed rule making. (a) Except as provided in subdivi-
sions (b} and (c) of this section, prior notice of proposed rule making will he given.
Notice will be given by publication of a notice of preposed rule making in a news-
paper or newspapers of general circulation in the area or areas affected by the pro-
posed rule. Coples of the notice also may be released by the commission, and a copy
Is uvailable 10 interested persons in the commission’s offices.

(b) Rule changes (including adoption, amendment, or repeal of a rule or rules)
relating to the following matters will ordinarily be adopted without prior notice:
€1) any matter relating to commission management or personnel;
t2) interpretative rules:
‘3 reneral statements of policy;
f4) rules of commission organization, procedure, or practice,
'' Rules changes also may be udopted without prier notice in any situation
in which tne commission finds that notice and public procedure are impracticable,
unne essary. or contrary to the public interest. In such instances, the findings of

good cause und a statement of the basis for that finding will be published with the
rule changes.

Historioad Note
Sec. added. filed Apr. 17, 1973,

591.8 Uontent o] notice. A notice of the proposed adoption, amendment, or
repeal of & rule will include the following:

‘a)  Reference to the authority under which the adoption, amendment, or repeal
of & rule is proposed,

‘b:  Either (1) the express terms of the proposed rule or (2) a description of
he ~ubstance of the proposed rule and the subjects and issues involved and a refer-
ehce to where the express terms may be obtained.

(<} The docket number assigned to the proceeding.
‘dr A statement of the tine for filing romments and reples thereto,

(€1 A stutement of the time, nature, and place of any public rule making pro-
ceeding to be held,
Historical Nate
Sec. added, filed Apr. 17, 1973.

§91.6 Comments and replles. (a) After notice of proposed yule makln‘aP i
isgued, the commission will afford interested persons an opportunity to participate

230510 BEX 4-30-73
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fn the rule making proceeding through submission of written data, views, or argu-
ments«, with or withmt opportunity to prmnt the same orany

th A reasonab&e umemubemvidedformmmsionofmmenummpm
otormopposmontopmpmmdmles zmdthettmpmﬁedwiﬂbespedﬂedmme
no&*eofpmposedmkmsk!ng ‘ ;

o (e Amnnbhﬂmem\'hepmﬂdsdformmgcmnmtsmmmytothew.q.,

origical comments, and the time so provided mvhespeeﬁedmmmotm-
powed rule making or in a subsequent notive. -

. _..{@+ No additional comments may be filed mlessmdﬁcany mues&ador_ N
mthorimdby thecmnmon.b R

mm
See. nedad.modm 17, 1098

5017 Form of comments and replies: mberotmm () OComments,

- replies, mdo&erdwmemmmamlemwngmedhgshanmmm”
 requirements of Part 580 of this Subtitle.

¢ mmmxomo&mmmmmmm
x;xen'*ﬂiwinamhmmsmﬂngmmmmm

rilstoxical Note
Sec, duded, filed Apr. 17, 98,

Sﬂ.S mmmaﬂmm Inanynﬂemskmspmcemag.

_ wherr the commission determines that an oral argument, hearing or any other type
of formal proceeding is necessary or appropriate, notice of the time, place and nature
g amnpmmwmmpmmmmmmmmamw"

the proceeding.
mm '
Mmmm 17, 1993

89!.9 mm;mm 'mecmmn!ssionwmim:eanouler
bmﬁvexplamtngmeadopﬁon,amendmmnrmpealdmyrmmdwmm
thaeﬂectlvedateotitsaeﬂonmﬂlem .

Sec. added, fled Ape 17, 1008,

PART 592 |
. PROCEDURES APFLICABLE 10 HEOARINGS.
{Statutory authority: Executive Law, art. 28, §§ 815, 816, 821)

g.gtz;x’ Hearings tficers: powann; g.g Bxamitation of witnesses
823 Notico of hearing % Wmm
1 Trapscript ¢ attasﬂmw coples of 5929
mm (30 B9R.1—$52.9) addod, fited Agpr, I7.

Secticn 592.1 NHeasiogs. . This Part chall be. applicable to. procesdings which
have been desienated for hearing,
- Mistoricat Noto
Sece. added, filod Apr, 17, 1978 .
280511 EX 4-80-78
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5922 Presiding ofiicere; powerw; disquslification. (s) Hearings may bo con-
Mthmemmmmmm«immemmdeww

- {b) ‘mmmwecmmmmﬁéamm.mmm

“$ho time-he ir designated to preside untl) tssuance of his decision or the transfor of

mmmmmwmmmm.mmm,
‘~~‘mﬁwmwwmmwmmwwpmmammmm~
' (1) administer oaths and afirmations;
- {(8) examine witnesses;
() ' rule upon questieny of evidence; -
.- (53 tale or cause depositions to be taken; o L
7 {8) regmiate the course of the hearing, maintain decorum, and excluds
§. disrupting the proceedings; S _ -

- AD require the fliing of bricfs or memoranda »f law and the presentation
$ ot oral ar;jument ummm‘mmmahu‘mmmm@
X ruloduring the course of the hearings . . .o

& U@ vewd conferences for the rettiement o simplification of thé fekios by
& - coascat of the parties; ‘ . _ : o
§

- 8} " dispose of prucedural requests or cimilar matters; . . ST T
(10) take actions and make decisions or recommend decisions in conformity
cmrducttifaﬁy‘pmceodlng. S ' : o
() Any party nw request the presiding officer to withdraw on the grounds.
L of personnl bins or' other disqualification. The person ‘secking ‘disqualification shall
fle vith the pie Lling odicer an afidavit Sotting forth in detull the facts alleged
to conntitute . rouuds for disqualification. Such afidavit shall be Slod not less than
- " live duys betore the ~ommencement of the hearing unless, for good causa shown,
T sdditiona ti: fs novessary. S A
. . de mtheevcntthatupresidmgmmhimmmm
to.withdraw frum the ense,.he shall notify the commission of his intention to with-
druw o 500N o practicable. ' - '
Historieal Note

Sce. added, filed Apr, 17, 1073
592.3 Notice of hearing. . (a). Upo: designation of a matter for hearing, the -
commission will fssue an order contrining the following: -

f1) a statement as to the matters of fact and Jaw involved, and the fesuss
upon which evidence will be taken:

{2 a «atoment un to the time, place, and mature of the hearing. (If the
time and place are not specified, the order will indicate that the time angd place
il be spesified at » Liter date),

' statement sy to the ogat authority and jurisdictton under which the
aexing s to be neld:

+4) the name of the aresiditip oo or bnfore whom the hearing will be held.

b The erder dedgnnting a matter 1or waring wilt be served on ARl parties to
the proceedine. The commission nlto may requine that the heéaring be advertived
hy new: paper nublication. ’ .

Historical Note

Hec, added, uled Apr. 17, 1973,
80512 =X £-30-72 ) :
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502.8 Tmmcr!pto!mﬁnm;wmofmmm Inan\fproceed-
 ing befors the commission, any person submitting data er evidence, whether acting
under direction or voluntarily, shall have the right to retain a copy thervof, or to
procure a copy of any docwment submitted by him or of any transcript made of his
.- testimony. The commission will designate an officigl reperter for the recording and
transcribing of hearings and oral arguments. The transcript of the testimony talken,
or argument had, will not be furnished by the commission, but will be open to in-

" spection at the commission's offices. Coples of such transeript. if dosired, may bo S

- wmmmemcxumrmmmmmww

HEistorical Note
Scc. added, filed Apr. 17, 193,

m; Wondwlm mwmummmem‘

nity to examine and cross-examine witnesses. wsmmm;mueamnmme‘ o

rlghttocounsel
mm
S@MNAN”.

5926 mﬁblh. Mmﬁmdeachwﬁtﬁmexbibitshanbemmmem
: mlas!onandaddmonalmpxes shell be furnished to the parties. :

" Historionl Note
Sec.added.ﬂledm 17, 1973

my mmmmm!sdonmaytakeomdalnoﬁcedanram&
which judicial notice might be taken and of other facts within its specialized knowl-
edge. Whare any decision rests on official notive of a material fact not appearing in
mmwrd.anypaﬂyshanonumelquuestheaﬂmdedmoppoﬂumtymdmpnh
thsfactormmteﬂanty
Seo. added, alee Apx‘ ﬂ.lﬂ& :
m,a Adjommntsmd extenlons. Al parties shall boprepaneato proeeed at
the first hearing in any proceeding. Adjournments of any hearing may be granted by
mmmmorwmepmmsomwrumnmamfarmmm
' Fistorieal Note
Seu.addeﬂ.mm 17, 108

592.9 Briefs. Mefswmbereceivedaudmnyhamquiredinanypmeeﬂngmt
for hearing. The presiding officer will fix the time within which briefs may be filed
and briefs received subsequent to stich thy » n.ay not be considered. Unless otherwise
ondeved, briefs shall not exceed 40 pages, A copy of any brief submitted pursuant to
this section shall be served on all parties to the proceoding.

Wetoricy) Nofe
Sec. added, filed A1 17, 1073
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PART 593 .
DELFEGATIONS OF AUTHORITY
| (Satutory authority: Fxecutive Law, art, 28, §§ 815, 816, 821)
J3.1 General provistons - - ’ - 598.8 Au!hﬁﬂt&‘delw to board of

. 6%3.2 Authorit of pergon or board to whom
fmﬂ,:msmdei .

. ‘ R ’ [N
- . egated 7 sege Amwewmeﬁecm
S3.2 The exercise of delegated authorit director counsdl
- 5534 Authority delegated to chalrman . » o
Part (3¢ 303.1-593.6) added, filed Apr. 17,

¢

- Section 593.1 General provisions, (a) Delegations are arranged i tids Pazt
_under headingsy denoting the persons or board to whom authority has been deleguted.
R ¢ ) 'l‘he commission, by vute of 3 mujority of the members then holding offcs, -
‘may delegate its functions either by rule or by order, and may at any time amend
modify, or rescind any such rule or order. B : o '

) ‘ Sec. added, filod- Apr. 17, 1978 R
5932 Authority 6f person or board to whom functions are delegated. (a)
Except as provided elsewhere in this Subtitle, the person or board to whom funotions
are dolegated shall, with respeet to such functions; have all the Jurisdiction, powors,
‘and anthority conferred by law upon the-mmm}ssim, and shall be subject to the
© same dutles and obligations.. .. . . .. . Lo L

. (b} - Eixcept s provided elsewhere in this Subtitle, any action taken pursuant to
delegated authority shall have the samoe force and effect and shall be made, ovi-

denced, and enforced in the same manner as actions of the commission,
- . - Historieal Note o
Sec. added, filed Apr, 17, 197,

3933 The exercise of delegated anthority, (a) Auy afficial (or group of of-
cials) to whom authority 18 delegated in this Part is authorized to igsie ordorw
pursuant to such authority and to onter into genieral correspondence concerning any
matter for whiech he $x responsible under this Part. - : S :

~(b) Authority delegnted to any official to Issue orders or to enter into corme-
spondence under subdivision (2) of this scrtion may be exercised only by that oficial.

(e) Exeept as otherwise provided in this Subtitle, actfons taken as provided in
suhdivision (a) of this section shall be noted in writing, called to the commission’s ...

- attontion at’its next regularly srheduled sesston, and thereafter recorded fn the
official minutes of the commission, :

Historieat Note
Sec. addod, filed Apr, 17, 1075

593.4 Aauthority delegated to chairman. The responsibility for the geners] ad-
ministration of the internnt affairs of the comndenion is delegated to the chitrman
of the commission. The chaitman will keep the edmmission advised concerning his
actions taken under this delegation of authority. This auhority extends to:

(a? Actions of routine character:

(b} Actions taken by the chairmun as contra.ting officer for the. commigsion,
including actions designating appropriate subordinate officinls to act ag contracting
officers for the commission. ‘

Histerical Note

: Sec. added, filed Apr. 17, 1973
230514 EX 4-30-73
-~202~



e

SUBTITLE R COMMISSION ON CABLE TELEVISION § 593.6

593.8 Authority delegated to board of comuissioners. (2} Whenever the
chatrnuan of the comminsion, or, tn his absence, the vice-chairman, determines that a
quorain of the commission is not able to act, he may convene a board of commige
sfoners. The boatd shall be comiposed of ail commissioness able to act and, if neces-

_8ary, may be composed of g single vommissioner,

b)) The determination reguired by subdivision (a) of thix section may be made

anly after the convening authority has notifled, or attempted to notify, all commis-

»som*rs nf hls mtmti.m to convene a bccard

Loty A bmmi of vommissioners js de!egmed anumrltv to art upon an mattera
norm.dt\ acted upon by the full commission; except the following: ‘

(1% the final determination on the merits of any proceeding, ‘except upon &

finding by the board that the public interest would be disserved by awalung the

ronvening of & quorum uf the commission
(2! petitions for n*mnsidemﬁon ‘
Historicad Nn&
Sec. added, tled Apr. 1? 1973.

. 593,5 .-\mhom; del«guwd to exeentive director m rounsel, 'l‘he comnﬂadon‘s
-executive dim'tur or, in his absence, cownsel to-the. emnmlsslon ‘is delegated
nuthoﬂt\' .
un Tu recefve emergem V- acuon notific .wm and to auahoﬂm emerxem'y aetion
~macen§itated by natural disxmtem

- thr To act’ upon requests for extensions of ume in whkh Lo comply with com-
~ mission orders, upon a showing of a goud cause. ‘

tel  To art upon requests for extensions of time within which to file papers.

tdy To authorize withdmv. al of pleadings In accordunce with this subtitle.

ter To dismiss or return nppm—«uum or -plendings which are not acceptable
under commhmon mxes _

84 'ro interpret this qubtm«- subject 10 review by the conmnssinn Actions
taken under this authority are strictly informal and shall he binding on the com-
- mission only in the event that the interpretation is expressly ratitied by the com-
missdon: Persons seeking (ormnl commission interpretotions may apply for a de-
claratory ruling pursuant to section §00.18 of Fart 500 of this Subtitle,

Historical Note
See. added, fled Apr, 17, 1974

230.515 EX 5-31-74
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§ 504.0 TITLE 9. EXECUTIVE
PART 594
FRANCHINING PROCEDURES o
(Statutory authority: Fxecutive Law, a‘r{. '.’8._§§ 815, 816, 821)

Applicability N 8 S “Request for proposals* ,
Bummary: commission assistance 0948 Required contents of application
-2 Cable television cdeizory commitiee 4.7 Investigation and due d'ligenee ree
Aheremnafter referred to as advisos - -~ Quired o
Ty Commiittes) o B3N Requirement for public hearing on »
3 Final report of the advigory commut. reasonidle notice » . .
tee » . » 5948 Timing and manner_of award of . . ...
4 Invitation of applications: pubhic nos- - © franchige = . , ‘ - - :
tiee of “Request for proposals™ o T
- Mistorieal Note
Prrt (53 5980 584 72 udded, tited Apr, 17,
1975, S o t , :
... Section 504.0 Applicahility.* A cable television' franchise will be confirmed
‘by. the .commission if. in awarding the franchise, the municipality complies with :
the procedures set forth in this Part, , : - .
‘ . Historical Note )

1y meg

'Bec. added, filed Apr. 17, 1973; amd. filed
: May 8.°1974" New sec. gubstituted. o L

- 394.1 Summary: commission assistance; (a) The rules -contained in this

Part describe the steps that municipaiities are required to follow in awarding a

- cable television franchise. They provide for the establishment of a cable televigion
“advisory  committee and define its responsibllities 1§-394.2), including it responsi-

bility for preparation of a final report to the municipality (§ 584.3). They also es-

- tablish a procedure for inviting franchise applications by means of a public notice

o (3 894.41 advertising the availability of a “request for proposals™ (§ 584.8). They

' Specify the required contents of franchise apphcations: ¢ 584.6) and contain re-
quirements for investigation by the municipality of the franchise applicants ¢ §584.7)

© ami for a public hearing prior to the award of any franchise (3 594.8). Finally,

there are vrovinons governing the timing and manner of franchise awards (1 584.8).

(b} The commission, pursuant te section 81535 of the Executive Law, will pro-
vide advice and technical assistance to munictpalities in connection with the re.
quirements of this Part.” Muntvipalitres are encouraged to jeintly or cooperatively L
undertake any aspects of the franchising provedures set forth in this Part. R

e _ Bstorical Note . ‘

8ec. added, filed Apr. 1T, 1973; wngd. Kled )
May 3. 1876. New asce. yubstituted.

§94.2 Cable televisian advisory committee (hereinafter referred to as advisery
committee). (a) Designation of eadvisery contmittee. Each municipality con-
templating the award of a cable television {ranchise shall initiate the procedurcs
vontained in this Purt by designating an advisory committee whith, insofar as pos-
sible, shall be broadly representative of a) scgments of the community,

* The procedures set forth i this T*art also shall he applicahle to the renewal of any ca-
ble television frahchise that does ot contain a4 provision under which the franchige may
renew at its option. In continning to apply our franchising procedures to such ren

we wish to make clear that we are Riving further eonsideratian to the eptise matter of re.
newal procedures. . .

Any municipality which. prior to the offirive date of this Part, has published notice
inviting franchise applications. pursuant to sectinn 504 9 of the rules adopted on an inter-
:m‘basls on April 13, 1973, may awn:d a franchise in accordance with Part 594 of said in-

erim’ rujes.’’ :

230516 EX 5-31-74
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SUBTITLE R COMMISSIQN ON CABLE TELEVISION . §504.4

thy  Notifiratton. Nnt more than 10 days uﬂa-r demgnaung nn advisory com-
nuttee, the munipality shali:
t1+ Noufy the commizgion of s action. Such uaunmuon shali mclude the
names and addresses of thuse designated to serve un the committee.
+2)  Take such action as 1t deems appropriate to advise residents of the
““community that 1t has designuted an advisory comumittce as the m'st step ln the
provess of awarding a u eable television frinchise.
_ted Daties of the advisory conomtttce The advisory. committee shall
1 i ndertake- tu int‘orm themscl'v'e’s’ 'x:md tho publk. ahout rable mmmunican’
tions.
2y Ana}yze the potentint services that ran b provided by a cable te!evision
aystam and consider the vconomic feasibility of such services.
t31  Prepare and submit t¢ the munidpn!n} a final written report pursuant
" to section H84.3 of this Part. . S
Hhtoﬂmﬂ \'ute
Sec. adided, Hikd Apr 17 1978 amd. nled
Ma\ 3 W‘M New sec. substituted. . o
5“,3 Final repurt of the advisery compittee. tad In addition to any inter-
fm reports that the advisory committee may make to the mmndcipality it shal!.

- submit & final written rvpurt contaming:

(1) A desciption of the type of c.zb!v Msh-m doemed by st smtm{ tu the
needs of the munfeipaityy

429 A document entitied C Reguest i‘ur Pru;ms.ﬂs" to be utmn«d b}, um -
nicipality in conpection with the invitation of frunchise applications.  (The
required contents of a “request for proposuls” are speiticod n setion 315 of
this Part.} :
th) Upon receipt of the tinal x«'purt of the gedvisory commitine th unic Spality

shall: .

€1y Make n mm af the n-;um avallable for pabli - dne, ot Loy, TREIHY _

business hours.”*

(2} Cuhsider the findings and red nmmmzl.mmm cuntained in —the report and.
at & public session, decide whether to invite apte elos for o bl television
franchise.

i) If a dectsion is mide to invite :4i'|1vhc Aliotis, 1he pinne fpaid s sball adopt o
formal “request for proposals™ that o to the pe i ettt af sLcten SOt L of
this Purt. The “request for pragjvse s .\m,mmu Fhy the aedvisody onsinities a8 part
of its tinid report iz not hinding on the tmnopedit e and sy b wifled i whaole
ar in part. : - :

stonieal Note

See gndde L ted A 1T UER L novet, 280
May 3 1678 Now see sulistituted

504.4 Invitation of applicntions; publie natice of “reguiest for proposals™. A
municipality shall invite applications for a cable television franckise by weuns of a
public potice advertising the nviilahulity of its “requests for propos e " »

iar  The public nottce shall contuin, but fiecd pot he gimited to

i1y A descripfion of the political or geogtioplic boutidaries of the area for
which a frauchise is seught,

® The purpose of this tequaremient 14 to ensure that residents of the communtty inter-
o wd 3M the eable television Teanchinug pre cees wal be in g poition To ndelve themsulves
m the provess.

Although no formad puble rotine ot of the comgadeion el as gty of the ad-
VIsSnrY Comanttes Qepeort & Fepiated, the taioe W K104 m! thee selv e ory oanpntfee are ens
m’mm;.ml to mutke the bl omare of the o bty et the final poguor

© A muded publee potice meetid the $ogia e a0 of this se oo s ns idable from the
commission. -

cinnl? EX 5-31-T4
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Aruitoxt provided by Eic:

§ 594.5 TITLE 9 EXECUTIVE

t21 A statement that a formal "request for proposals’ is availuble to pros-
pective applicants from a municipal officer whose name, address, and telephone
number are specitied
t3) A stutement that upplications for the franchise must be submitted in
writing in the form and tanner specitted in the “requeast for proposals” no later
than a day certain (which date shail be not iess than 60 days from the date of
final publication of the public notice)
t4) A statement that a1 apphications will be made available for public in-
spection during normal business hours at g specified location.
{br The public notice of “request for proposils™ shall be published in the fol-
lowing publicationy:«
(1) At least once fn each of two different calendar weeks in the official
newspaper(s) of the municipality.
(¥) At least once in any two of the following publications.*+
Y CATV Newswse -Lly
Lty Broadcasting aSte
iy Television b._
(iv)y  Browdcust Manugement Eugineering
tv) TV Communteations
ter At least 10 days nrior to submitting its public notire of “request for
proposals™ to uny magwne or newspaper for publication, the municipality
shall furnish the commission true and ctomplete copies of (1) the proposed
Public notice, (2) the formally adopted “request for propusals” and (3) the
final report of the advisory committee.

Historicat Note
See, added, fitled Apr, 17, 1973; amd. filed
Mauy 3. 1974. New sec. substituted.

594.5 Request for proposals. Prior to inviting applications for any cable
televiston franchise, @ municipality shall adopt a “request for proposals” that shall
contain, but need net be ltmited to, the following:

ta) A description of the ciable television system desired by the municijalty,
including any system specifications established by the municipatity.

th) A stutement specifying the furm that all applications shall follow.

{c} A stutement indicating the wmount of the application fee (if any} to be
submitted with the appheation, and the manner tn which such fee is to be submit-
tod.tee

tdy A stutement that all applications must contain the information required by
section H94.8 of this Purt.

ter The clusing dute for the submission of applications (which shall be the
same as that contained 1n the public hotice)

tf}  The nume, address, an telephone number of & municipal offictales) who may
be contacted for further information.

Histurical Note
Nee wehifed, oot Apr. 37, 1973, umid fihed
May 3. 197t New sev substituted
5§94.6 Bequired contents of applicationt Every appheation submitted to a
munieipality for a cable television franchise shall include:

Code muninpaldy may sk the comnpssion for pertiosion to sghstitute other publica-
tions for thise aebicated 1 the text Saeh roqitests should indicate the Approprigteness of
the proposed substityters -

* Adidresses of thede prublh ations, ey be obtqined frasn the cominissien.

SAppheation fees, f uny . should be retsofuabile 10 relation (o the costs of franchising
procefures

¥ Nothing contiuned hereon shali prectude o murucipahity from sequnring gdditional in-
formation from appliciants
230518 EN 5-31.7%
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SUBTITLE R COMMISSION ON CABLE TELEVISION - § 594.6

e A Aivs« n!rlinn ut' t!w mblv telesis&un s\?stem pmpmed to be mmctsd.

L .snm description shuil centatn, but, noed not_be limited to, specifieations regarding: . .
k S48y €hunnel capacity- meduding both. the totat cmbéuty of the pmpmed-- .

system uml the number of channels to be energized im!nedtahly.

2 Televistin aad rade broadeast signals to be carried.

{31 Extent and type of any . uriginauun cablecasung to be undcﬂakm and
the facilities, equipment, und staff to be employed therein.
1) System layout or design, including:

ey Location of antennae and headend(s). - : : :
b Plars for twuewiy vapabtifty, i any, and a svhedule inuscatfng to m
degior posssb!e when tw\ o-way wpabl!ity wm bemme availab!e from mrueum-

J PO““G PR .....‘.,.‘....‘..:....‘.t ‘

i Lm‘atton uf urxgmmon pntnts and ortginaupn fact!mu, tf any

dwd Extent and type of-autumaled services to be provided, if any. R

J1Vy Number of chaniicls to be uttlized for acvess cnhlet&ﬂlﬁlg i Wi
mv fuvilitivs, wquapsient, ‘und staff to be availadle to access users, it any. and
BCCONE utilization ur product tkm custs af any.. ’ v

(). The terms and conditions under which servicc is to be provided to edm~: ‘
uoaa} vhuritadle, and governnichtal entities.. .
ey Termw tunCernng rates and mnstruction schedules whhh &aﬂs!y tbe rp- -
qummoms of Pt 5% of the commission’s rules, .
uh A sx.m-ment of the npp!uants experiemse m %he cnb.le televidoc. ﬁeld. i«
any.
I L | To th-‘ extent’ pu:isimc, thv names :.md professional experlenca of the m'
sons or. argatuzations who will be rusponsmk\ for the mnstructm fnstalintion,
and operatton of the praposed sy e,
f A& statement indicating whether the spplk ant or-any of its pﬂncipals owns
o operites any other eable televishon system, newspaper, radio station, or broads
vast tolevision system. directly or indirectly, und a slatement indicating the name
of any swvh uperstiunc st and e name dad addeesst of the chief executive mm
of the frunchising suthatity a1 int which such system or stations is located
e A dortimented plan for tinancims the proposcd systen, which plas shall indi-
cate speecitically every figrifant aptivipated souree of capitel and gny and - all
Bmitations and or conditiuns with respeit to the avallability of the indicated
suurees. of vupitul. . .
¢hi A statesent sRdicating whether {he applivant er any of its principals
fwhict, i1 the cade of o corporation shall tovinde all officers, directors, and per-
sons having 4 legel or egatible titerest in five pervent ur more of the yoting
stovk
21 Jras ever been convicted of 4 erime involving moral turpitude (including
crimital fraudt or s presently under an indietment charging sieh a erime;
12 has ever been held Hable by oy conrt of comspetent jucisdiction in any
t {vil action Lased ant frtad, deceif, or sasrepecoentaition; or
131 har ever been punished or eensured in any jussshiction for any viclation
ar atlempted vnodution of any law, riale, or order reluting to cable television
apetations. -

Hivtorfead Noto

Sew. adetesd, ftled Apr. YT, $973; amd. filed
My 3 1 New m' substriuted.

I the <latemoent o athemutive with ftespeet to any of the atovesnentumed adverse
copaldet ations, the appheant sbunld spelieh: i the sfgtement such explapatory material
s it dovits ]RLprrapiriate.

230.018a EX 5-31.74
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f.§8?4.7 S S 'rrrnas n.xncu'rxm__

W lnwsmmtkm amd due mugvm- rrquln-cl. T!w mnnn :pamy shall use
due diligence to investigute and assess the technieal ability, nnancial condition, and
vharacter uf ety apphieant ot -tn partieulur, to ascertiun the operating revord

~and reputation of any applicant wha owns or o mws ar wmw prxm 1pals own or
o opemte a cable tvh'\'wi-m systen: in nthcr mumvipamhvs T Te
' ‘Histotical Nots - S

N Ml!nh Hied J\P?‘ 17,107 Aamel ﬂ‘t‘d
N&} 31974 \l woses. substituted. :

m qucdn'mmt tor public Mﬂag on _ressonahle uuth-e. 'I‘he munlctpamy
shall conduct a pubimie hedting prior to awarding any cable television franchise.
The hearing shull be preceded by reasonabe notive to ruch of the franchise appite
vants and to the publiv. and shall be conducted by the tegisluuw bhody of tlm mum-
vipality in uevordanve with the followimg provedures:

ta) There shall be an_ agenda Tor thr hé:mng which shall speﬂi) the ;uupos«

'_,_‘,_uhsv to by vonsidered at the he.,xring

Tge \vi o

b, Ewry persun. who Las appxh:d (or a; ca.blﬂ tv!e\'iskm !rmchlsc sha!l ap-. .

";'vear at the hearing either in- ‘person or by authorizged represcntative. The. ‘applica-

o of uny applicant net s0 :\mwarmg sh.ﬂl n'o% be mrttwr vonskiemd. e::cept for

U RO vistise shiown,

vk A ;wvms maﬂ bt' gan fult upportuuity o pnru: imle in !.he hearmp;‘

and to_ask questions ‘of sny applivaut ur participant fn the: Aeuring, but nothing
contamed heteih. shall 1mist the fower of the presiding offiver tu establixh reason-
able time. lits and otherwise imit sejetitive statentents or qncsuons

) 'l‘he notice ot hearing shall: S
_thy Conform toall relevant *tnt« und lml laus and ordm;mces.
ez Mrlbc the ugenda ta bo éonsidered at the publie lmarjng‘

(3 1ndteate that copies of al! franchise applicatiohs are available for publiec

tnapection during nornial busihess hours at o pluce ta be specitied in the notive.

te} \Where « municipulity fius received more than ene applivation fur a_cable
televiston franchise, the heartn regquined by this section shall be_ couvened pot
swonter than 3¢ doys following the n!usmg date c;wmw for the mmg of such pp-
plications.

‘ !h«udrnt .\ate
N ul ted St \Iui’ 3 ﬂh@

m-’ Fiming: nm.! untner of anard of franc M\u sie. 11 more thas one ap= -

plication fur 3 vable telovision franchise has been recetved by « municipality, & frane
chise may be awarded by thut rusicipaity no soomer than 54 days fulluwing the
pubic hourtor held pursiant to section 5188 of thy kot ‘ ‘

thy A munteipality may award a eable televisian friochise only if due difie
gemue is uxed o prepare & franchse agreement thut will protect the interests of
the residents «f the municipatity.

ted Ppon the award of o cable tolevision fronofise, the municipality shail is-
Sue, und naake available to the pablic, 8 written report clearly setting forth its rea-
sons for the aseard of the Stanchie and i the selection of the franchse. ' *

Historlcal Note
Her. added. fited May 3. 3974

e e

¢ Wherever the frane fuse ilreument depnrety sxthx:ammm’ from U suecensful appli-
cAnt's sryanl proposal. by reqeleing additional services. the municipality should sycee
fain insefsr 4n permilde, h applicmts financial atity te provide the abiitienal seevicen.

I the ressons for e awant of e frenchise and the sobotion of the franchise ap~
pear n the risctution awardims the [Panehise, g seirite writfen soport peed be pres

230.518b EX 5-31-T4
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o PART 595
— mnmmsmxmnns . :
Mm mmuvemwmmgsmm&m)

EPI U ses. _

Al wm«m 596.2 mmmm
mmxm

. Secton 398.1 Bequired contente of nmwm-nneabhtm
franchise {3 awarded or renewed after April 1, 1878, or where a franchise waa
awarded prior to sald date dut the franchisce had not commenced operations or -

mmmm:mxmmmmuwﬂ

by the commission only #f it contains:
(a) Recitations tudicating that: S
{1) mw;mmmwmmmacm
.wmmmwmwymammmngw..,
proceny; |
(8) the franchisec’s plans for consiructing and operating the cable television

',‘memmmmmmagdmmmammm& I

Ing affording due process; ‘

- (8) - the fronchise compifes with. the WWM and
(1)) Ammmammmmmumwam
showing:

g} thatdmuﬂumtconsh-ucﬂonwmbempﬂmmmnmmm
applicant’s receipt of 2l necessary operating authorizations, . :

'(2) that cable television service will be offered substantially thmaghout the
authiorizod ares within five years after recelpt of such anthorizations, and -

(8% that cable television service will be offéred thmushout the nnthorw
,mwith!nﬂwimmltermntﬁmfrmomsm .

(¢) A provision specifying thut the franchisee shall mmtnwt Itscahle sym
wmammmmmwmdtm all work Involved In construo.
tion, installation, maintenance, :mdrepnlrotthemhtesyntemshaﬂhem
in a safe, thorough, and reliable manner.

) A provision requiring the franchifee to post sccurity (e.g., a deposit or
bond} within 30 daya after recclpt by the franchisee of finut operating authovity ta
gunvantee the timely construction of the eable television sysiem and the fafthful
performance by the franchisce of the obligations fmpos.d by the franchizes

(6} A provision seiting forth with specificity all rates fo he eharged by the
franchiuce for any aspect of cable televislon service, or a provision certifying that
the municipality and the franchisee are unable to agree upon the rate or rates

—————

i The regoired franchiza provision should not merely track the language of thia gea-
tion with respoct to the construction schodulg but rather should specify the raphtes
zeashbewm.memmofmuhemeod.mmwuu&hh

moﬂnr o«ihﬂmagalmm mm mncﬂmmy
measured, mmrmmmmmmmmmmmd

'mmmmwcnitomoMuammto:mﬂcmmuw
the oonditions under which any any or all of the seourity shall he forfoited. and ay to the
mgtobeformmd in mﬁmﬂucﬂ The franchise shonld also

gk
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§598.1 TRILE ¢ AXEOUTIVE
ﬁh‘wwmm-,mwms}mmmwmm
sion on Cable Teloviston pursuant to section 825(5) (o) of the Evecutive Lawsd

- () A provision requiring that the franchisce provide notice to each subserfber,
athtormsofmtmummwonoyw,ofﬂwmemmmmmm :
- subscriber complatnts. (Such notice may be written or by such other moans a8
. mmm'mwneWtMieappmvenponmnmﬂmbyﬁeM) '
) AmwonmmMg‘wewm&aMmmwaMMmmM

.M‘@mmwxe-by»meww&nmdmmﬂm 

five yoars,

@) A provision prohibiting the. sbandonment by the franchises of suy servies
. "oF portion thereot without the writtch cotpant of the franchising municipality, -

") Aprovision S e ‘ | .
() requiring the franchisee-fo indemnify the municipality for, and Rold 1t
harmless from. aY lability, damage, ¢o8l or expense arising from claims of

IRjury to persons or danige ts property occosoned by redson of mm

. andertakon pPursuant 16 -the franchise and -

-{8) . specifylng minimum amoumts of labiitty insummo h be mw

) A provision stuting thet any muniopal property damoged or destroyed’
. shall be promptly repsired or replaced by the franchisee and restared to sexviceable

(%) A provislon stating that the frandhisos wil not refiuse to hire or employ,

nor ber or discharge from employment. nor discriminate againat: any pason fo

. eompshsation or in terms, conditions or priviloges of eraployment because of age,

.. racs, evesd, oolor, national origin or sex. -

. @ A provision reserving 1o the Yauntoipaiity the rgnt to adopt, tn addition to
the provisions contsined in the franchise and existing applicable ordinances, sueh
aaditional regulntions as it shall fing necessary in the exercise of 448 police power:
provided. bowever, tbat such regulotions are reasonable and not materially fn
mﬁ!ﬂmmwem%ges‘mtwmmGM‘ o R

(xa} A pre-ision reserving to the municipality the right to inspect all pertiment.
booke, record:, o, w, plans, finsaciat Statements, and other Hio matarials of the
franchisee, upon s meide 3 eoace ng ‘faring normal business hours. ‘

(M) A provises wvdicutiog « o 100 e offfee an officer or thoe mgmicgpgmy hat
8. responsible fur the. continme & inatasiration of the franchise, C

(@) A geverabilfey (Jsus- invutifying wny franciise vovtiiviy whivh the mungels
pality und ihe feanchisee Joum o be suierinl and stuting thet spould any other
provisln of the fromchise M foid ivvalld oy o contt or 4 regifatory agency of
campotent jurlsdiction, the rmatning provisions of such franchigse ghall remain fn
full force and effect.

(P} A provision stating that the terms of the franchise are subject to the
Spproval of the Commigsion an Cable To'uyision,

* Typieally, rates wie sproetied with respet t0 such n.atters aa Installation of
ferwice conhection; inatalinitne of addmona!‘camocuons on sam.o premiges; basie mon
WQ:‘ for ﬂrgt (mgmom basie monthly ;'f\-”:\;t. ?:;n additional connections;
ehannel or channebs: Conveitor: uge of ledsed ¢ 1l or channdla: and b service
to hotels, motets and ¢tlicrs stminrly stevated, ' ke

The franchise may estubiish rearuanbic termy and conditions pertaing the extex.
slon of facilitics vriatn the frapchiss area. Rate diffcrentinla, lr :ﬂi«l’m

any,
if such Aferentialn aceurately roflees <8t d¥eteontials tmrm? in mm

Nothing contained heruin vhall e canstrued to revont the uffering, on o npA-dige
criminatary basts, of calcy promotions or othor ‘diaeuul;ata net specified in the franchipe,

330620 HX 2-38-74
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SUBTITLE R COMMISSION ON CABLE TELEVISION § 506.2

tq) A provision requiring the franchises to file requests for all hecessary opes-
ating authorization with the Commission on Cable Televiston and the KFederal
Communications Cummisgkmkwﬂhin 60 days frum the date the franchise is awarded.
: ' Historica? Note o | .
See, addad, flied Apr. 17, 1873, amd. tiled
Feh 21, 1974, a

§98.2 Additivnal tesms and conditions prrmitted.  Any franchise may contain
such adgitional terms and' conditions as the municipality and the franchisce deem
appropriate, provided such ddditional terms and vonditions sre consistent with att -
Fuederal and State laws, rules, regulations and orders.

-. . Historical Nete.
Sec. added, filed Apr. 1T, WS

PART 596
TECHNICAL STANDARDS

(Statutory authority: Executive Law, art. 28, §§815, 816, 821)

|Kee, Ree,
gﬁ; Eeﬁaitig?& A8 Mapitor patnt tests
i pptica ¥
3983 Derformance standards :596‘? Teating by spocinf request
8.4 Initiat performance tests ' 5468 Trouble cail processing
8865 Annual tests to determine the extent SBCH General
ot comphance
IHHistorical Note
Part (335861509 wided, filed ApT.

17, 1923,

Section 5906.3 Definitions.  (y  Definitions contitined in section 765 of the
Federa! Communications Commission (FCCh rules und regulations (exvept the detl.
nition of “cable television system* contained in paragraph {a} theerof) and in section
23.681 of said rules and regulatiens shait apply to this Part,

th} Fxcept us modisied in the Part, the latest edition of the IEEK Standard
Dirtionary of FElectrical and Electronie Terms shall be the ..nal authority with re-
spect to definitions not covered by sections 76.5 or 73.881 ~.f ‘the FCC's rules and
regulutions.

Historieal Note
Sec. added, filed Apr. 17, 1973 amd. filed
- ‘  May 3, 1978. : ,

§96.2 Appbicability. (a) Cable television systems whih were nat in ace
tual operativn on January 1, 1972, or had not commenced substantial conatruction
as of that date, shail be constructed and operated in accordance with the require-
ments of thia Part. 4

(b) For cable systems which were in uctual operation or had commenced sub-
stantial construction prior to January 1, 19727 ~ B

i1} Compliance with the provisions of sections 5086.3¢(d} and 588.9 wiil be
required by not later than July 1. 1978 and compiiance with sections 596.5, 598.8,
and 506.8 will be required by not later than July 1, 1974. ) - ,
© 42y Initiul performance tests with respect to substantial reconstruction of
such systems shall be completed ag set forth in section 586.4 of this Part.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of ihis sub-
division, the commission reserves the right to require complinnce al any time
with reasonable technical performunce standards.

T 2303208 EX 5-31-74



§ 596.3 TITLE ¢ EXECUTIVE

(¢} The provistons of sectiuns 306 3th) and 596.4 will not be applicable to
eable avstems focited outaide any “urbanized area” designatad by the U.S. Census
Bureau uniess such svslom serves 10000 or miore subsertbers from un single head-
end. Whenever an operating system not subject to sections 386.3(b) and 596.4 first
bevonies subject to such sectivns, a4 reasonable period, to be determined by the com-
mission, will be afforded to pertunt the orderly upgrading of system performance.

(d)  Systems not requived by-this Part to perform the tnitial tests gset forth in
section HU6 4 are encouraged to do so to document the system performance for fu-
ture preventive maintenance analysis, ‘

tet The provistons of sections 596.81¢), td) and (e} will not be applicable to
cable television systems serving fewer than H00 subscribers. It is recommended,
however, that alt systems follow the provedu: s set forth fn sections 596.8¢¢), {(d)
and o),

Hintoriea! Note
Sec. addaed, iled Ape, 17, 1973; amd. flod
May 3. T4 New see. substituted.

§98.3 Yerformance standards. 1a) Technical standards specified in T'OC rules
and regulations, Part 76. Subpart K, seciion 78.605, are hereby incorporated into
these rules and shall upply to all Class I'channels.® '

tbt  The foliowing udditional requirements and interpretations shall also apply
to all Class I channels:

{1} The RMS voltage of FM radio carriers shall be maintained at least 10
4B below the level of the channel 6 visual carrier, where channel 8 {s carried
on the cable system,

(23 The rativ of visual carrier level to system noise shall be not Jess than
40 dB. This requirement is applicable to euch Class I channel on which a signal
is delivered to subscribers within that signal's Grade B contour, or which was
originally received within its Grade B contour, exclustve of notse ariginating
abead of the antenna input, o

(37 In those systems which supply subscribers with » converter, the visual
tarrier frequencies of the assigned channels as designated by section 73.603(a) of
the FCC ruies and regulations, or other designations as appropriate be main.
tained within - 23 kHz at the input to such converters,

43 Crosgmodulation, as defined and megsured in accordance with the latest
edition of NCTA-00Z-0267,*" shall be at least 46 decibels below the desired visual

- earrier in each Class I channel. . : -
+31 . The rativ of visual carrier level to the RMS amplitade of any coherent
disturbances, such as intermodulation products, or discreet frequency interfering
signals not operating on proper offsct assignments, shail not be less than that
- indicated by the curve in Appendix R-1 to this Part. o
- {8} Envelope delay at 3.5% MHz, a3 measured by means of a 125 T or 20 T
modulated sine-squared pulse, shall not differ from (he average envelope delay

* Section 78.605(43711) of the FCC rules and regulations requires 8 minimum of 18 dB
isolation between subsersher terminals, Thig 14 adequate for cable television systems
transmittioge only the ~tondard channels desgnated s section 73603 (41 of the FCC rules
and redulations or for systems transmithing non-standard channels to which no television
FeCeiver 13 Connected withoat 4 proper subweriher tnterface converter. However, 18 4B
isulation may be inadequate uniter other ‘circumstances, such as when a television receiver
8 connected to the svatem without an interfuce convepter, either with or without the con-
sent of the operator, depending, on the magnitude of local osetilator leakage at the par.
tioular receiver terminals, and the spedific stgnal levels delivered on noen-standard channels
to neghboring subserbers. Attentaon 4s directed, therefore, to section 70617 of the FCC
rules and regulations which provide that the nperator of the cable system shall be respon.
sible for the suppression of such perceiver-generated interference, should it oecar.

S NCTA-002-0287 15 &t publicat..n contmining engineering standards issued by the Na-
tional Cable Television Association. ‘ ‘
230.5%h  EN  531-71
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SUHTITLE R COMMISSION ON CABLE TELEVISION § 506.4

below 400 kHz Ly more than 200 nanoseconds, including the effects of cross-over

titters in M-directional systems,

tTr Muitipath retlections, diteet pivkup leading “ghost”, and reflections
from transmissiot fine discontinuities shall not exceed three percent ¢ 30 dB) of
the amphtude of the same signal du'ectly received for time separation greater
than one micro-gsecond.
tet  The fullowing requarements appl:, to any snbscriber terminal fnterface chan-

nel conversion device, including set-top converters or block converters, supplied to
subscribers in order to facilitate delivery of cable televiston channels.

t1} The difference between input and output frequency shall not change
mere than +« 250 kHsx between 30 seconds and one hour after the assoctated e«
cejver i first turned on, in an amblent temperature envitonment of approximately
70 degrees Fahrenheit und thereafter not drift more than = 150 kHg per hour.

t21  No cunverter shall be used with cable television gystems which develop
more than 25 microvolts ¢ 32 dBmV) signrl level at the fnput terminals when
properly matched, with the output terminated, at any frequency between 5¢ MHz
and 300 MHz, due to local oscillator leakage.

13} At least one percent of all converter interface devices of each particular
make and model supplied to subscribers shall be tested in the manufacturer's
laboratory. The manufacturer shall certify that the tested units meet the criteria
of paragraphs (¢} (1) and t¢) (2} of this section.
td} Pending further technological developments, signals on Class I, Class IIX

or Class IV cable television channels ghall be transmitted without material de-
gradation, and without objectionable interference to reception of Class I channels
{within the limitations imposed by the technical state of the art).

{e) Protection of subseriber privacy.

¢1} No signals may be transmitted from a subscriber terminal without the
express written petmission of the subscriber; any subscriber tenminal capable of
tranamitting signals shall be so designed as to allow the subscriber to prevent
or terminate any such transmisston,

t2) Whenever g subscriber terminal is capable of transmitting signals, the
subscriber shail be notitied in writing that the terminai has this capability and
shall be given written instructions expiaining the operation of the terminal and
the manner it may be activated or deactiviated by the xubmrtber

Rintorical Note
Sec. added, filed Apr. 17, 1873 amd. fled
May 3, 197¢. New sec. substituted.

596.4 Initial performance tests. (a)  Within 120 days of the commencement
of service te subscribers oh any portion of a new eable television system, or on any
substantially recanstructed portion of 4 cabie television system, technical performs
ance tests shall be conducted by the system operator to determine the extent to
which the syatem complics with the technical standards set forth In section 596.3.

(b) Except as provided in subdivision (¢) of this scction, the tests requirod by
this section shall be performed by, or under the supervision of, a registered profes-
stonal engineer, or an engineer with proper trajning and experience, using instru-
mentation and calibration procedures necessary to achieve reasonable precision of
measurement. '

(c) For systems located outside any urbanized area, the tests required by this

. section may be performed by an engineer or technician using instrumentation and
procedures of the type normally used in the field for maintenance.
- (d}  Initial performance tests shall be conducted in acvordance with the fo!!owlng
schedule of test locations:
230.521 EX 5-31-74
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§ 596.5 TITLE ¢ EXECUTIVE

t1} At the headend.

AL or near the extretty of ek main trunk +able und each branch
eabie eXtonding more than five atnplifiers from a main trunk,

13 At the termunation of cuch facilitly used to interconnect separate dis-
tribution faciitios.

- 141 At or mear the extremity of @ random sumple of five feeder lnes for each
50 strand miles, but in no case fewer than five feeders in each system,

tHr Signal levels only at no fewer than 30 subscriber terminalst selected at
random for systems. of 25 miles or less, and at least 15 additivnal subscriber
terminals Jor cach additional 50 mtles, or increment thereof,

ter  In the event the measured performance at any sample location selected in
avcordance with paragrFaphs (21, (31 or 41 of subdivision (d} fails to comply with
the technical standards set forth an this Part, corrective Steps shall be taken to
assuty comphance. if 10 percent or more of the sanmiple fails te comply with the
requirement of paragraph (53 of subdivision (d}, additional random sampies shalt
be scicvted until the number of kreutions found to be in complance equals the des-
ignated sample size and those subscriber locations found not to be in compliance
shall be corrected within 30 days,

f1  The tests required by section 506.5.b) and 596.6 shall be made at the time
of the initial performance tests to serve as reference guides for subsequent monitor
point observat.ons.

g To the extent not stherwise provided in this section, the person responsible
for conducting the required tests shall determine the measurement method and
techniques, including appropriate subjective methods, to be used and the specifie
characteristics to be meusured at each location with respect to the relevant techni-
cal standards set forth in this Part.

thy The report on initial performance measyrements shall be submitted to the
commisston und shall be available for public inspection.

t1+  In addition to the initial performance tests specified above, the signal level
on all active Class 1 channels shall be measured at subscriber's terminals at not
fewer thun 20. percent of all new instatlations, within 120 days of such installation.
The data shall be recorded by the cable television company and filed at its local
office. These measurements may be made by any system employee trained in the
proper tusc of the signal tevel moter.
Historieal Note
See. added, filed Apr. 1T, 1973 amd. fed
May 3. 1974, Neow sev. substituted. )
© 596.5 Annual tests to determine the extent of compiiance, (a) Annual tests
required by sectiun 76.601:c) of the FUC rules and regulations ghall be extended to
include the additional performance standards of section 586.3(b} of this P'art; pro-
vided, however, that the provisions of sections 586.3(b) (@) und 596.3(0)(T) may be
subjectively evalusted.

(b} The monitor check points shali be calibrated by measurements of cagrier~
to-noige ratio and the amplitude of the cruss-modulation, at the time of the annual
tests required by the FOX. B _ e . :
" 4c)  The report on annual measurements shall be kept on file for five years at
the local office of the cable television company,

Historleal Note

Sec. added, filed Apr. 17, 1973; amd. filed
May 3. 1974. New gcc. substituyted.

¢ Subacriber tap ports may be tested in lieu of subscriber terminals, provided that ap-
Fmpnate data i3 included to relafe such measurements to system performance as viewed
rom a subscriber terminal. : : ‘

230.522 EX 5.31-74
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SUBTITLE R COMMISSION ON CABLE TELEVISION § 596.8

396.6 Monitor point testa. vy Momtor chock pomts shall be dcsignated o

cach systent operator in gccordance with the followlng: . _
1) The mininium number of mounitor polnts shait tm thm fur vach disu'nm

. ttun hub, plus one.additional point for each 10¢ strand or route miles tor frac- -

tiun thereof? of cable plant in each hub in regular operation, - o

t2)  Monitor points shall be at or near the output of the last ampnﬂer tn the.

jongest feeder line contiected to trunk amplifiers sclected by the operator to bhe

. representative of performance in .all parts .of the.system.. At.least three.such-

T monitor points shall be at or near the extreniities of the longest trunk lines. ,
€3} It s recommended, but not required, that test point terminals be in-
stalied at cach moatitor wint to fatiiitate taking reading= at convenient locations.
It is further recommended. but pol required, that all monitor puints be in public
nghts of way, accsssxble to authonzed persons at any time without reqniring
special permission. ’

{4} Monitor points must be lomted so as not to presmt a safety hazard to
personne! engaged in performing the necessary tests. ,
b} The followiny data shull be eollected at each monitor poim at least once

eac h calendar month. at intervals not to exceed 40 duy's:

(1) “&ignal levels of each (lass 1 carrier, and all pxhxt carrviers, if a!w
©(2) Carrier-to-noise ‘rativ ut not fewer .th.m three frequencies within the
- pass-band of the system.. This measurement  shall be performed without inter-
rupting service to subscribers; and may be.made by tuning the meter gway from

" the carrier to a nearby yuard band or.vacant channel, provided that the measure- ‘
ment must always be made in the same manner,

{31 The results of suhjwuw vhservation of picture. Quuality. bv the technician
with respect to visibie -beats, ¢hrominanve displacement, visible hum, electrical
impulse notse, shurpness, color defects, “ghosta”, and crans-edu’ation,

() A log of the mounthly maasureinests b monitor poitts shall by l'o'pi on file
for five years at the local affice of the system. U : .
td? The calibration reference for continuing moritor chock pring nhqor\'at!ons s
the complete data obtuinaed in the mitial performance tests or, in the case of Bys-
tems exempt fron requirements of section 3664, the complite dati botulaed in the B

initial annual test reguired by uection 76601y of the FOC rules aod reguiations.

Any subseguent chahpes it faonilor pants or monthly fest procciumees shall be ac-
companied by such additionul Jduta as miy be required for proper evaluation.
.. Mistorical Note. . o
Hec. adided, tiled Ape. 17 1972 el fided
May & 10748 Now sl cubetiiuled
§5986.7 Testing by sprcinl request.  cat At any time after operation and serv-
ice to subscribers has contmetiend, the commission may request additional tests, full
or partial repeat tests, different test provedures ar tests invelving u specific sub-
geriber's or other user's terminuls.
th)  Requests for such speciat fests shall b Issued by the chief of the conunis-
sion’s telecommunicutions division. Sach requests shall speeify the procodar.as and
methods to be used by, und the infotnuition desired froni, the cable aperates,

Historicual Note
See adbed, filel Ape, 1T 1973 amd  flud
AMav 3147t New s wihatittited.

§906.8 Trouble call processing. - 1a) A felephune number shall be mode availa-
ble to which subscribers mayv diredt trouble calls. In the event that trouble calls
mitst he made outside the subseriber's Jooad dding area, the calls must be toll free.

thbi Investigation action shall be itidi «ted on the same day a trouble call 18 re-
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§ §906.9 TITLE 9 EXECUTIVE

cetved at the toral ofttee, i possible, but in no case later than the following business
day.

(¢} A report on vich trouble call in which a cable system fault reported by a
single subscriber was identitied shalt be filed at the local office, and shall include the
following data;: )

{1) Subscriber fdentitication.

t2) Date und approximate time eomplaint was received.

{3+ Date and approximate time of response,

t4) Nature of complaint.

{3} Brief deseription of the fault. .

{6) Signal level measured on each aclive Class I channel after corrective
action, where appropriate, _ ‘

(7) Corrective steps taken (if any required).

€8) Date vase is closed.

9 Identitication of technician or repatrman,

¢d) A repert on each system fault, or on any failure reportett by more than one
subscriber and affecting an area, shall be filed at the local office and shall fnclude
the following datu:

tk+ Brief description of the area and approximate number of subscribers
affected.

127  Date and approximate time of faflure,

¢3} Cause of failure. _

(4) Date and time service {8 restored

t€) A report fur each trouble call in which no treuble was identified, or in which
further instruction wus required to enable the subscriber properly to adjust the
terminal receiving equipment, or in which the fault was in the subscriber's receiv-
ing equipment, shall be fited at the local office and shall include: .

t1) Subscriber identification.
t2¢ Date and time complaint was received,
13) Date and time of response.
41 Natur: of complauint,
- t5)  Corrective steps taken (if any required).
18} Identification of technician or repairman.

Historical Nofe
‘See. added. filed Apr, 17, 1973 amd. filed
May 3. 1974. New see. subwmtituted.

596.9 Ueneral. ta)  Construction of all cable television systems shall comply .
with ail relevant safety cades, incle4 ng clectric or other public utility codes for
Joint use of pole lines and undergrouw: i trenches or conduits, and applicable State
and municipal laws, ordinances or regulations. Particular attention is calfed to the

-[National Rleetric Code (NFPA Ne. 70-1971; ANSI C1 1871) article 820-3 regarding
grounding of subsertber drups at building entry points, : : .

th) The operator of every cable television system shall have in the local office
up-to-date system maps of suitable scule showing the location of all breadcast re-
ceiving sites, loval origination studios, repeater amplifiers, trunk and distribution
lines, and interrunnecting facilities. Service drups to individual gubscribers need
not be ghown. The scale of the maps shall be sufficient to clearly show the required
detail, but in nu cas: less than one inch to 800 feet, Changes and extensions shall
be incorporated in the maps within 90 days of completion of construction of such
changes or extensivn,

230.52¢ EX. H-31-74
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SUBTITLE I COMMISSION ON CARLE TELEVISION § 5971

et All able teletiston systems shall be capable of meeting all the technical

prrtirnainee standards set forth e Qus Part at any ambient temperature between L

the normal datly purnam an Februery and the normad daily maxaum temperatures

in August as reported by the U S FEavirohniental Sciences ‘Weather Bureau for the-
_ vommumty in which the system aperates. The equipment and fanlities shall not be
subjml to damage m ambient temperatun-s between - 40 degrees Fahrenheit and

- 140 d«mrws Fahtenpedt, © 0 77 ' T -

s The equipment of ail cable television svstems sh.\ll be capable of meeth'tg‘ ‘
. all the techmeal performance standards set forth in this Part when operating from -
_a main source of elee trical pawer st any voltage between 95 and 130 \mns ac. :

te)  Any or all of the lests or stindards, except those required by sectton 593 é(al -

of this Part may be suspended or modified, in the sole discretfon «f the commission,
upcn a showing that other equally satisfactary and. or less burdensome proeedures

Aoedurea ~¢ ild be miopted to rvxu«mabh- assure adequate aen'k-e
tf) The rommission mtends ammmtive!v fo encourage. thv appnvation of new

and improved technology in cable television. Accordingly, special technical requires
ments may be prescribed when it has been shown that, because of busic design, or
configuration, systems utilizing new ﬂum'Lpts cannot comply with the requirements
set forth herein. ‘ . » .

Historicad Note

Sve added, tiled Apr. 17, 1173: amid. flied
May 31978 New soe. substituted

PART 597
APPLICATIONS FOR CERTIFICATHON

(Statutory authorty- Fxecuttie Line, art U8, #8315, bi6 8210

e, Sm‘,
SUT. b Applieation for cortitiesto ol T4 Notee nf ol enoeatem
' confirmation; centents "d".' o Ingea v anto mattn tai et by
567.2  Sipning and venination of ‘l T IR YR T
ayphicntion RIS et the cortit eate

RT3 [e-Howent npplications

Historien) Nuli'
Part ‘k“ Savl et ndided tiie d Ai‘. ::.
pLrs &

Secﬁon 597. Apphication four cerfificate of confirmation; contents, An appli-
cation for & certificdte of vontirniation must be fled by any persoi in rereipt of a
franchise or other operating authurization isued by anv municipality in the State,
Such applteation shail comply with the requrenents of Part ot of this sSubtithe
and shall set forth or include:

tar  The applicant’'s mane, nathne addee o ard telephone mumber, the municis
pality to be served. the diate septhe cofitlen ad a1 Wl oeomingonee, ss the case
may be;

th) A true copy of the frunchbie agrecpnt and or oany oiher roiated nuthorts
gations or agreemoents]

(e} True copies of .l docaonts subnattod h_\.' the troachiam to the muniels
pality as part of. or pe osuppert ot ite scpplication fer o b R RS B RN

(d)  Full faets oo to e bip o f the rhle tebeieom systenn, TLis reruires
ment can be satictasd o o N o aenont copn of the apple ant's “Annual

viotus KN 5-31-7¢
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§ 597.2 .TITLE ® EXECUTIVE

Report of Cabue Todoviaan 5 ten . 1 the Federad Compunications Commission’ -~
FOC 3250

et Full futsoas to the te I.x}n;‘d “poechin ations and’ destgn of ';!m system;

-y Whether, and to whiat extont, th.. apphicant. intends lo engnge in origination -

cablecasting and access vabhecastamr: apd,

48 Whether, and to what estent, the rroposed operation would be in violation
Of, OF in uny way inconsistent wit hoam Federal.or State law or regulation. -

Historical Note

S b bod thed Apr 3170007 ’ -

T 5972 Nkming and srification of upplication. “The application must be signed -

and ventied by the apphicent, if the dpjiicant is an individual; by one of the part-
ners, if the applicant i« a partpership; by an offievr, if the applicant i3 a corpora.
tion; or by a member who i- an ot e, 1t the upplicant is an unincorporated asso-
ciation. Appheation- ko4 on hehiir o4 Aoverinnent entities shall be signed by such
-duly eleeted o appeinfed theral. n $hay be competent to do so under the laws of

the apphicable jurisdiclion ¢ iy the originad application need he signed; coples may

be conformed.
Historical Note
(R added. tled Apr. T 1973, ' .

A ‘ §597.3 Defivient ;.;.anzsmu. Where the application is deficient, or where the
commission requires further nformation. the conunission may require that the
defiviency be remedied or that the information be supplied. ‘ ‘

‘Histuricat Nate
Ree sodded fi1od Apr. 17, 1973,

- §97.4 Notive of filing of applicution, (a) Upon filing an application for a
—— - vertificate of confirmation, the applicant st ¥ive notice thercof as provided in
S thiz seetion Such notice nigst ot forth

cBt The applicant's tame and nusihingg nddress;
123 The o nalit sorved of to be served;
W3 The dde cor e o et ar will commence;

PR A Statenent gaat e ant e e Percon may file objections with the
COMMESAON G befre v Qaered it el dte o be not less than 20 days

e o e date of It prdtietany, of the ot md tht Biterested persong may
DT exumine g copt of N oG aten o toaral businesy hours at a specitied

location within the wateipa ity m ooy and,

15 A statement that tsue fope s of any objeetion must be served upon the
applicant and the frandhismg mueipality,

INext pagoe g 220.529 BX)

2305286 EX 5-31-74

O

eRiC

A FulToxt Provided by ERIC v . . . . L ; . . - -



SUBTITLE R COMMISSION ON CABLE TELEVISION § 598.2

tb; The notice of filing wust be published at least once & week for twe sue-
eussive weekts in a newspaper of gencral circulation in the county where the munici-
paldity is locnted, Where o dafly newspuper of general circulation has its principal
busifiess otfice in the municipality, such notice must be published in said newspaper
at least thive times cuch wecek for two xticvessive weeks. Proof of such publication
must be filed with the commission. The commission may at any time require pub-
Meation of furthoer notice if it determincs that the notice given in nccordance with
this section was udeguate.
Historicat Note :
See. added, filed Apr, 17, 1983,

§97.5 Inguiry into matters ralsed by application or ohjections. If, after ox-
piration of the 20-day period following the date of Iast publication of the notice of
filing, no genuine and material issues are rafsed, the commission may summardly
grant the application. If the commission finds that genuine, materjal issues exist
or have been raised, it may conduct such further proceedings as it deems best
suited to the speedy resolution of sald issues,

Historical Note
Sce. added, filed Apr. 17, 1978,

R07.6 Gramifather certificates. Trrespective of any other reguirement or pro-
hibition contained in this Subtitle, where an application for a ceriificate of con-
firmation mecting the requirements of this Part {a filed prior to July 1, 1973, and
where the applicant satisfles the commission that, as of January 1, 1872, said
applicant for n predecessor-in-interest) was lawfully engaged in actual cable tele-
vision operations or had hwfully commenced substantial constrietion of a cable
television system, the commission will grant a certificate valid untfl July 1, 1078,
Nothing contuined in this section shall be construed to extend the term of any
franchise or other authorization heretofore granted to any cable teloviston company.

Historieni Note
Seo. added, filed Apr. 17, 1973,

~ PART 598 .
APPLICATIONS BY LANDLORDS PURSIUANT TO SECTION 828(1)(b)
(Statutory autharity: Exccutive Law, art, 28)

See, . Neee,
54981 Prohibition SN8  Service of application
5982 Application for fee 48 Comments hy Intereated partion
BS3 Time for n?plying 60R.7 Iwtermination
5884 Contents of application
Historical Note
Part (5081 SORTY added. filed Oot.

- 30, 1973, :

Section $598.1 FProhibition. Except ns provided in soction 598.2 of this Part,
no landiord shalt demand or accept any payment from any cable television com-
pany tn exchange for permftting cable televigion service on or within said landlord’s
property or premises. '

*. Historical Note
Reo. added, filed Qct, 30, T3

§908.2 Appfication for fee. A landlord shall be entitled to the payment of a
reasnmable fee, pursuant to gection 828(1)(h) of the Executive Law, upon com-
mission approval of an application for such fee.

Istorical Note
Sec. added, filed Oct. 30, 1973,
- » 220020 EX 10-31-73
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§ 598.3 TITLR 8 EXECUTIVE

§598.3 Time for applying. Any application made pursuant to this Part shail
be filed within 60 days of the effective date of this Part or within 60 days following
the commencement of cable television service by means of the facilities to which
the application relates, whichever is later,

Historieal Neto
Sece, added, fitod Oct. 30, 1972,

598.4 Contents of application. Such application shall set forth specific facts
Justitying a fee: such facts should include, but need not be lmited to, a showing
of (8) the nature and extent of any materials placed on the landlord’s property,
(D) the location and the amount of space occupled by such materials, (¢) the pre-
vious use of such space, (d) the levet of rents received from tenants of the premises
and the location and amount of space occupied by such tepants, and (e) any
amount agreed to or paid, and any provisions made pursuant to, section 828(1) of
the Executive Law.

Historical Noto

Sec. added, filed Oct, 0, 1073.

598.53 Service of appHcation, Coples of the application filed with the commis-
sion shall be gerved upon all tenants in the bullding or buildings for which applica-
tion i3 made, upon the cable company or companfes making the installation, and
upon the municipality or municipalities in wheh the building or buifldings are located.

Eistorieal Note
Sec. sdded, fited Oct. 30, 1918.

§598.6 Oomments by interested partien. Any party served with an application
mdanyothermmwtecpanyahanbeenﬁuedtomecommmmono&
or in opposition to, an application umder this Part. Such comments shall be filed
within 20 days of service of the application. A copy of any such comments shall
be served on the applicant. The comments may include a showing of any alleged
benefity conferred upon the property by the installation.

INistorical Noto
Sec. added, filed Oct, 30, 1973,

598.7 Determination. If the commission finds that a fee i justified pursuant
to an application, it shall issue an order setting forth the amount and nature of
the fee fo be pafd. If a fee 3 not found to be justified, an order shall be issued so
stating. Any fee established pursuant to this section shall be applied retroactively
to January 1, 1873, or to the date on which the cable television company ingtalled
the facilities to which the application reiates, whichever i3 later.

Bistorieal Neto
Sec. addod, filed Oct. 30, 1078,

280.530 WX 10-81-78 -220-
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ALBANY COUNTY
- CAPITOL CABLEVISION SYSTEMS INC.

Cty of Albany
Westgate Building Twn

of Colonie

8 Russell Road V1g of Colonie
Albany, NY 12207 Twa of Guilderland
AC518-438-6591 Vlg of Menands

Cty of Watervliet

SCHENECTADY CABLEVISTION INC.
1650 Easterm Parkway
Schenectady, NY 12309
AC518-370-3900

Twn of Colonie

ALLEGANY COUNTY

ALFRED CABLE SYSTEM

Twn and Vig of Alfred
& Reynolds Street

Twn and Vlg of Almond

' BRONX_COUNTY

BROQME cOUNTY

DEPOSIT TELEVISION INC,

Alfred, NY 14802
AC607-587-5313
ALLEGANY VIDEO Twn of Wellaville
26 Jefferson Street Vig of Wellsville
Wellsville, NY 14895 Tm & Vig of Andover
AC716-593-1300 Twn of Willing
Twa of Amity .
Tvn of Scio :

BOLIVAR CABLE TV CO,
76 Boss Street
Bolivar, NY 14715
AC716-928«1110

CUBA CABLE INC.

Vlg of bolivar

24 West Main Street Vig of Cuba
7 NY 14724
TL120-968-1530
RURAL VIDEO CORPORATION : - ‘
17 West Hughes Street Twn of Beifnst

ef Cancadea

Belfast, NY 14711 Twn

TL120-365-2715

CATV ENTERPRISES . \
3923 Riverside Averue Cty
Bronx, NY 110471 , Cty of Riverdale
TL139-933-6500 AC212 Cty of Mntuttan
: : Cty of Marblehill

of Bronx

- 31 Pinec Street. :
'Defosit, NY 13754
TL 33-&67-2105}

EMPIRE STATE CABLE TV CO. INC.
30 W. State Street
Binghamton, NY 130902
AC607- TL133=772-.1321

_Vlg of Depozit
Tvn of Sanferd

Cty of Rinstaumton
Twia of Binhuten
Twn of Chenavso
Tom of Coulzlin

Tvm of Diclingo-s
Twn of Fentos

| Vig of Joimeom Civ
CATSKILL M, VIDrO Twn of Firnuroz
104 Madn Streat

Stanford, ny 12167 v of Unicn
ACLO7-055- 7152 )
-222- Tvm of Herpersiielc
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BROOME COUNTY
T PIONEER mwvgggom CORPORATION  Vlg of Endicott

Stage Road Twn of Maine
Vestal, NY 13850 Twn of Vestal
TL133-754-2530 ™™n of Union &

West Corners
CATTARAUGUS COUNTY
T ) AMERICAN CATV INC, d/b/a/ SALAMANCA CABLE TV

61 Main Street _ Cty of Salamanca
Salamenca, NY 14779 Twn of Salamanca
AC716-945-4632 Twn of Great Valley

WARNER CABLE OF OLEAN
111 East Green Street Cty & Tvn of Olean
Olean, NY 14760 Vig & Twn of Portvill.
TL139-484~8000(NY) Vig & Twn of Allegany

CAYUGA COUNTY
AUBURN CABLEVISION INC.

144 Genesee Street Cty of Auburn
Auburn, NY 13021

4 ‘ |  AC315-252-7563

MORAVIA TV SALES & SERVICE
: 468 Twn of Moravia

Moravia, NY 13118 Vig of Moravia
TL159-496-2222 Twn of Locke

CHAUTAUQUA COUNTY
“dﬁma-vvs CABLE TV INC.

39 Lake Shore Drive West Cty of Dunkirk
Dunkirk, NY 14048
TL179-366-8484
KLEARPIK INC,
. Box 152 Twn of Poland
Kennedy, NY 14747
TL179-267-3125 -
TELEPROMPTER OF JAMESTOYN INC. ' ,9‘
316 Washington Street Twn of Busti 2 '
Jamestown, NY 14701 Tvm of Ellicott
TL179-664~-7310 - Vlg of Falconer .
. - ' o Cty of Jamestown
' of Kiantone
: Vlg of Lakewood
CHEMUNG COUNTY

CATSKILL MT, VIDEQ
: . 104 Main Street T '
Stamford, NY 12167  Twn of Ashland
AC607-652-7192

ELMIRA VIDEO ~ - Twn of Ashland
1130 South Main Street Tvm of Big Flats
Horseheads, NY 14845 Tvm of Catlin
AC607-739- 7901 Cty of Elmirn
_ | of Elmira
V1ig of Elmira Helprhes
of Horseksocs
Vlg of Horseheads
- ) Vig of Millpore -
- BEAVER VALLEY CABLE TV - T Twn of Southnort
104 Moreland Drive : Twn of Veteran
Beaver Dams, NY 14812 Vlg of Wellsburg

Twn of Catlin
-223-

ERIC

Full Tt Provided by ERIC.



CHENANGO )
AFTON TV SYSTEM INC.
81 East Main Street

Afton, NY 13730 Vlg of Afton
AC607-639-4041

BAINBRIDGE VIDEO INC.
129 Main Street V1g of Bainbridge

Groton, NY 13073
28 Juliand Street

: Bainbridge, NY 13733
GREENE CABLEVISION CO. INC,
dsp S0 Genesee Street V1lg of Greene
A Greene, NY 13778
& , . TL133-656-8717
@ PIONEER CABLEVISION CORPORATION :
220 Stage Road Vig of New Berlin
45’ Vestal, NY 13850 Vig of Oxford
@ TL133-754-2530
VALLEY VIDEO INC. Cty of Norwich
Box 504 Twn of Norwich \
Norwich, NY 13815 Twn of Plymouth ‘l’
TL188~334~3639 Twn of North Norwich
CLINTON COUNTY :
AUSABLE COMMUNICATIONS INC. Twn of Ausable
319 Front Street Twn of Black Brook
Keeseville, NY 12944 Twn of Peru
AC518-563-5777 Cty of Plattsburgh

Twn of Plattsburgh
Plattsburgh Air Force

Base
Twn of Schuyler Falls
COLUMBIA COUNTY

MID-HUDSON CABLEVISION INC. . ,
P.0.Box 339 Cty of Hudson
Catskill, NY 12414
TL184-828-5244 '

CORTLAND COUNTY - _ Twn of Cortlandville .
CORTLAND VIDEO INC. : Twn of Cortland o
8 North Hain Street Vig of Cortland
Cortland, NY 13045 Vlig of McGraw
AC607=755-2871 Twn of Homer
- Vlig of Homer

DELAWARE COUNLTY

ANDES COMMUNITY TV INC.

Andes, NY 13731 Vig of Andes
| AC914-676-3391 -
CATSKILL MT. VIDEO Vlg of Hobart
104 Majin Street Twn of Roxbury
Stamfordg NY 12167 Twn of Stomford

"~ AC607=052«7942 Vlg of Stamford

U =224-




DELAWARE COUNTY (Cont'd)

DELHI VIDEO ' ¢
21 Elm Street Twn of Delhi
Oneonta, NY 13820 Vig of Delhi
AC607-432-0500
EAST BRANCH TV LINE INC.
RD 1 Twa of Hancock
East Branch, NY 13756 -
TL188-363-7156
HANCOCK VIDEO INC. :
33 Front Street Vlg of Hancock
Hancock, NY 13783
TL133-637-2142
PINE HILL TV CORP. & FLEISCHMANNS TV CORP,
P.0O.Box 456 Vlg of Clovesville
Margaretville, NY 12455 Vig of Denver-vVeg:
TL178-586-427% Vig of Halcottvil:
' Vig of Roxbury
. Vig of Kelly Commc
. . Tt
V1g of Fleischmanr
PIONEER CABLEVISION CORP.
220 Stage Road Vlg of Franklin
Vestal, NY 13850
TL133-754-2530
- ROSCOE COMMUNITY TV CORP.
Box F Twn of Colchester
Roscoe, NY 12776
AC914+292-7846
SIDNEY VIDEO
3 Division Street Twn of Sidney
Sidney, NY 13838 Vlig of Sidney
AC607-563-1150
WALTON COMMUNITY ANTENNA SYSTEMS ‘
‘ - 145 Delaware Street Vig of Walton
Walton, NY 13856
TL188-865-4135

DUTCHESS COUNTY

BETTER TV INC OF DUTCHESS CO., : |
: 5 Fountain Street Twn of Hyde Park
Providence, RI 02902
AC914-831-4700

§ PAWLING TELE-ANTENNA SYSTEMS INC. -
$§; Box 324 Twn of Dover
<D 18 Maple Blvd,
i\r Pawling, NY 12564
S TL152-855-1201
\
&

POUGHKEEPSIE CABLEVISION INC. Tvm of LaGrange
Resevoir Square Twn of Pleasant
. Poughkdepsie, - NY 12601 ' Valley
| Cty of Poughkeepsie
Twn of Poughkeepsie
-225- -
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DUTCHESS COUNTY (Cont'd)
U.S.CABLEVISION CORP, Cty of Beacon
75 Fountain Street Twn of East Fishkill
Providence, RI 02902 Twa of Fishkill
AC914-831-4700 Vig of Fishkill
Twn of LaGrange
Twm of Poughkeepsie
Twn of Wappinger |
Vlg of Wappingers Fall

ERIE COUNTY
AMHERST CABLEVISION INC.
602 Grover Cleveland “a¥wn
Amherst, NY 14226 of Amherst
AC716-837~1120 Vlig of Williamsville

BLASDELL CABLEVISION INC.
850 Elk Street Vlig of Blasdell
Buffalo, NY 14210
AC716-826-9000

CHEERTOWAGA CABLEVISION INC.
850 Elk Strest Twn of Cheektowaga
Buffalo, NY 14210 Vg of Sloan .
AC716-826-9000

COURIER CABLE CO. INC.
785 Main Street Cty of Buffalo
Buffalo, NY 14214 -
TL169-837-0256

HAMBURG CABLEVISION INC.

. 850 Elk Street Twn of Hamburg
Buffalo, NY 14210
AC716~-826-9000

WEST SENECA CABLEVISICN INC.
850 Elk Street Twn of West Seneca
Buffalo, NY 14210
AC716 TL169-826-9000

LACKAWANNA CABLEVISION INC. | .
32 S. Park Avenue Cty of Lackawanna
Lackawanna, NY 14218
AC716~826-9000 '

ESSEX_COUNTY

" AUSABLE COMMUNICATIONS INC. ) -
_ o 319 Front Street - Twn of Chesterfield

' Keeseville, NY 12944 Twn of Jay
AC518-563-5777 Vlig of Keeseville
g RESORT CABLE TV
S 70 Broadwa{ .
T Sarcnac Lake, NY 12983 .
& TL154~-891~2810 Vlg of Lake Placid
6? SULLIVAN CABLE OF NEW YOLK INC.
3 282 Glen Street _
< Glens Falls, NY 12802 Twn of Ticonderoga

TL160-793-6688
-226-
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FRANKLIN COUNTY -227=
ALLEGANY VIDEO
26 Jefferson Street Vlg of Belmont
Wellsville, NY 148958
AC716-593-1300

MALONE NEWCHANNELS INC. Twn of Bangor
22 Pearl Street Vig of Brushtom
one, NY 12953 Twn of Burke
AC518-483-1010 Vig of Burke
Twn of Chateaugay
Vig of Chateaugay

Twn of Malone
Vig of Malone
Twn of Moira
RESORT CABLE TV
70 Broadwa
Saranac e, NY 12983 V1ig of Tupper Lake
TL154-891-2810 Vlg of Saranac Lake

@  Furon cowty
GLOVERSVILLE TV CABLE CO.

5 East 8th Avenue Cty of Gloversville

Gloversville, NY 12078
AC518-773-73%
JOHNSTOWN TV CABLE CO.
' 47 East Main Street Cty of Johnstown
Johnstovn, NY 12095
AC518-773=7376
GREENE ' COUNTY '
CABLEMASTER CORPORATION Twi of Cairo
: P.0. Box 235 , Twn of Hunter
Hunter, NY 12442 Vlg of Hunter
 AC518-263-4265 Vig of Tannersville
CATSKILL MT, VIDEO INC.
. . _— _ 104 Main Screet Twn of Lexington
' ' Stamford, NY 12167 Twn of Prattsville
AC607-652-7192 Twn of Windham
MID-HUDSON CABLEVISION INC. . Twn of Athens
P.0.Box 399 Vlig ‘of Athens

Catskill, NY 12414 Twn of Catskill
TL184-828-5244 or 9906 Vig of Catskill

HAMILTON COUNTY
SHAW MOUNTAIN CABLE TV INC. Twn of Long Lake
Long Lake, NY 12847
TL154-624-3661

HERKIMER COUNTY

KR SYSTEMS
19 Court Knolle Vlg of West Winfie?
Box 41 ‘
- New Hartford, NY 13413
AC315-732-3595

TELEPROMPTER OF JAMESTOWN
316 Washington Street

Jamestowa, NY 14701 V1lg of Celoron
TL179=664~7310

©
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HERKIMER COUNTY (Cont'd) .
TELEPROMPTER OF MOHAWK VALLEY Twn of Frankfort
50 West 44th Street Vig of Frankfort
New York NY 10036 Twn of German Flats

TL139-986~7500 Twa of Herkimer
Vlg of Herkimer
MID NY BROADCASTING CO. Vig >f Ilion
Box 105 Cty of Little Falls
Utica, NY 13503 Vig of Mohawk

Twm of Schuyler
JEFFERSON COUNTY - B
‘GENERAL ELECTRIC CABLEVISION CORPORATION .
| 1202 Troy-Schenectady Road Cty of Watertown

Schenectady, NY 12309 Vig of Black

AC518-370-3500 River
JEFFERSON CABLEVISION CORP.

P.0.Box 121 Vig of Clayton

Clayton, NY 13624 Twn of Clayton

AC315-686-3732 Vig of Adams

Twn of Adams

NEWCHANNELS CORPORATION Camp Drum ‘

1030 James Street Vlg of Carthage

Syracuse, NY 13202 Twn of Champion
AC315~474-3911 Vig of Deferiet

Vlig of Herrings

Vlg of West Carthage

Twn of Wilna
KINGS COUNTY
TPT COMMUNICATIONS INC,
50 West 44th Street Ebbets Field Apartment:
New York, NY 10036
LEWIS COUNTY
ADIRONDACK CABLEVISION INC. Vlg of Port Leyden
- Box 245 ' Vlg of Lyons Falls
Boonville, NY 13309
AC315-346-6112 or 315-942-5000
SUBURBAN CABLEgISICI)l;lINC. Vlig of Lowville .
. OX )
Richfield Springs, NY 13439
AC315-376=3541
LIVINGSTON COUNTY
_ . BRADLEY TV CABLE SERVICE

180 Main Street Vlg of b’a’nsv:llle
Dansville, NY 14437 -

AC716~987-2554
“jﬁsﬁss WALLACE TV INC.

RD 2 Twn of Avoca

36\@ Wallace, NY 14890

TL189-566-2479

MADISON COUNTY
NU VIEW TV INC.

101 South Main Street _ _
- Oriskeny Falls, NY 13425 Twn of Madison

TL147-821-7213
~228-



MONTGOMERY COUNTY

NASSAU COUNTY

NEW YORK COUNTY

NIAGARA COUNTY

CABLE TV OF ROCHESTER, INC, -
360 East Avenue
Rochester, NY 14614
AC716-232-3021

PEOPLE'S CABLE CORPORATION
400 Whitney Rodd
Penfiield, NY 14526
TL166-586-4320

TELECABLE CORPORATION
177 Canal Street
Ellenville, NY 12428
TL178-647-6666

GATEWAY CABLEVISION CORPORATION
279 West Main Street
Amsterdam, NY 12010
AC518-842-5942

INTER-COUNTY TV ENTERPRISES
120 East 23rd Street
New York, NY 10010
TL139-556-4595

CATV ENTERPRISES :
5923 Riverdale Avenue
New York, NY 10471
TL139-983-5069

COMTEL INC. '
32-04 31st STreet
Queens, NY 11106
TL139-721-3820

STERLING MANHATTAN CABLE TV
120 East 23rd Street
New York, NY 10010
TL139-556-4595

TELEPROMPTER MANHATTAN CATV
50 West 44th Street
New York, NY 10036
TL139-986-7500

STV CABLEVISION, INC.
2604 Seneca Avenue

Cty of Rochester

Twn of Lates

Twn of Greece
Twn of Penfield
Twn of Perintom:
Twn of Pittsford

Twn of Rochester

Cty of Amsterdam
Twn of Amsterdam
Vig of Fort Johnson
Vlig of Hagaman

Twn of Hempstead

Twn of Oyster Bay

Vig of Notrth
Hempstead

Cty of Bronx

Cty of Riverdale
Cty of Manhattan
Cty of Marblehill

Cty of Manhattan

Borough of
Manhattan

Borough of
Manhattan

Twn of Lewiston
Vig of Lewiston

Niagara Falls, NY 14303

TL177-297-6900

-229-
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ONEXYDA COUNTY
. ADIRONDACK CABLEVISTION INC.
Box 245 Vig of Boonville
Boonville, NY 13309
AC315~348-6112 Ans. Serv: 315-942-5000

CABLETRON
224 West Dominick Street Cty of Rome
Rome, NY 13440 Griffiss Alr Force
AC315-337-1120 Base
KWR SYSTEMS INC. | | '
| 19 Court Knolle Cty of Oneida
New Hartford, NY 13413 Cty of Sherrill
AC315-732-3595 Twn of Vernon
, Vig of Vernon
V1lg of Oneida
Castle

MID NEW YORK BROADCASTING CO. :
Centyral NY Cable TV Division Twn of Paris

Box 105 Twn of Marcy
Utfica, NY 13503 Twn of New Hartford
T1147-732- 3113 Vlg of New Hartford

Vig of Whitesboro
Twn of Whitestown
Vlg of Yorkville

Vlg of New York Mills
Vig of New Whitestowr
Twn of Schuyler)

Vig of Clayville

Twn of Kirkland

Vig of Clinton

Cty of Utica

Twn of Deerfield

V1lg of Oriskany

NU VIEW TV INC. '

- 101 South Main Street = Twn of Marshall
Oriskany Falls, NY 13425 Vlg of Oriskany

TL147-821-7213 Twn of Sangerfielc
. _  Vlg of Vaterville

ONONDAGA COUNTY = coe o | -
NEWCHANNELS CORPORATION Twn of Camillus
B | 1030 James Street Vlig of Camillus
Syracuse, NY 13202 Twn of Dewitt
AC315-474-3911 Vlg of East Syrocuse
S - Vlg of Fayetteville ..
Twn of Geddes
Vlg of Liverpool
- ' ' Twvm of Manliusg
D Vig of Manlius
\§ o S V1ig of Minoa
A Twn of Salina

~230-
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ONONDAGA COUNTY (Cont'd)
ONONDAGA VIDEO INC.

300 First Trust Building

giracnse, NY 13201

159-475-1611

UPSTATE COMMUNITY ANTENNA INC.
WS0Q Radio Building

North Syracuse, NY
TL159«472«6705

ONTARIO COUNTY

ONTARIO CABLE TELEVISION INC.
827 Canandaigua Road
Geneva, NY 14456
TL166-546-5670

ORANGE COUNTY
N.C.D, OPERATING CO.

c¢/o Mrs. Alice Felter

155 East Main Street
Washingtonville, NY
TL178-496-3314

PORT VIDEO CORPORATION
22 Ball Street
Port Jervis, NY
TL178-856-7223

Twn of Onondaga

Twn of Clay

13213 Twm of Cicero

Cty og Geneva
Twn of Geneva
Twn of Seneca

VLG of thhingtonvill.
part of Twn o

Blooming Grove
10992

of Deerpark

Twn
12771 Cty of Jervis

TELEPROMPTER OF NEWBURGH CABLE TV CORPORATION

Box 1478
Newburgh, NY
TL152-561~8222

12550

U.S.CABLEVISION CORPORATION
75 Fountain Street
Providence,

Twn of Bldoﬁinglérove

Vlig of Monroe
Twn of Monroe
Twvm of Voodbury

WALDEN VIDEO CORPORATION
15 Orange Avenue
Walden, NY 12586
AC914-778«3558

«231~

RI 02902

Vlg of Cornwall- on-
Hudson

Twn of Cornwall

Twn of Marlborough

Cty of Newburgh

Twn of Newburgh

Twn of New Windsor

P.0.Box 231
383 Fishkill Averue
Beacon, NY 12508
AC914-831-4700

Vig of Walden
Vig of Montgomery
Twn of Shawanzuns
Vlg of Crawforc



OSWECO COUNTY

NEWCHANNELS CORPOPATION

1030 James Street

izracuse NY
315-474-3911

TELEPROMPTER OF OSWECO INC.

175 East 7th Street

V1ig of -Phoenix
Cty of Fulton

V‘Ig of Minetto
Cty of Oswego

$ V15,9f Richfield Spria
d§;§: . -Richfield Springs, NY 3439
$ WORCESTER VIDEO INC. -
$ Solar Bluffs _
- ‘ - Worcester, NY 12197
TL188-397-8285 -

Oswego, NY 13126 Twn of Oswego
Twn of Scriba
OTSEGO COUNTY
MORRIS CABLE SERVICES INC.
P.0.Box 218 Twn of Morris
Mt, Upton, NY 11809 Vig of Moxris
TL188-783-2211
ONEONTA VIDEO Twn of Oneonta
21 Elm Street Cty of Oneonta
Oneonta, NY 13820 Twn of laurens
AC607-432-0514 Vlg of Laurens
Twn of Otego
Vlg of Otego 6
PIONEER CABLEVISION CORP, V1g of Cooperstown
220 Stage Road Twn of Middlefield
- Vestal, NY 13850 Twn of Milford
TL133=754-2530 Vig of M{lford
Twn of Otsego
SCHENEVUS TV CABLE
64 Main Street Vig of Schenevus
Schenevus, ~NY 12155
TL188-638~5570
SIDNEY VIDEO Vig of Unadilla
5 Division Street Twn of Unadilla
: Sidney, NY 13838
o ' AC607-563-1150"
<§P SUBURBAN CABLEVISION Twn of Richfield
Box 191 -

Tvn of Worcester

PUTNAM cou: Twn of Kent

PUTNAM COUNTY CATV TIINC,
' 12 McNair Drive
Mahopac, &Y 10541 _

QUEENS COUNTY

COMMUNICATIONS INC.
T 50 West 44th Street

New York, NY 10036

~232~

Borough of CQueens

~ERIC -

Full Tt Provided by ERIC.



RENSSELAER COUNTY

“NEWCHANNELS CORPORATION _
1030 James Street
Syracuse, NY 13202
AC315-474-3911

TROY NEWCHANNELS CORP,
2 Qakwood Avenue
Tro{ NY 12280
AC518-274-1415

ROCKIAND COUNTY

GOOD=-VUE CATV INC.
230 Park Avenue
New York, NY
TL139-889-6670

LONG ISLAND CAgLEVIS ION CORP,
t.

Riverhead,
TL136~727-6300

ROCKLAND CABLEVISION INC.
12 Samsondale Avenue
West Haverstraw, NY
AC914+429-4927

10017

ST. LAWRENCE COUNTY
ANTENNA SYSTEMS CORPORATION
1030 James Street
Syracuse, NY 13202
AC315«474-3911

Vlig of Canton

of Canton
Twm of Louisville
Twn of Massena
Vlg of Massena

COMMUNITY ANTENNA INC.
B - 93 Main Street
Gouverneur,
TL182-287-2610

OGDENSBURG VIDEO INC. ' _
’ 411 State Street
Ogdensburg,
AC315~373-3090

SARATOCA COUNTY

NEWCHANNELS CORPORATT M
1030 J::.as Street
Syracuse, NY 13202
AC315~47.4«3511 :

SARATOGA CABLE TV CO, TUC.
20 Lake Avenue
Saratopa Springs,

TL183~084-4242

NATE I I
R

58 & Osprey Avenue
NY 11901

NY 13642

NY 13669

. C
NY

Cty of Troy

Twn of Brunswick

Twn of Clarkstown

Twn of Ramapo
Vig of Spring Valley

Hamlet of Nyack

Twn of Haverstran

10993 Vig of Haverstras

Twn of Stony Poi:
Vig of West
- Haverstraw

221 East Orvis Straet
Massena, NY 13669
AC315-764«0244

Twn of Norfolk
Vig of Norwood
Twnt of Potsdam
Vlig of Potsdam

Vlig of Gouverneur
Twn of Gouverneur
Vlg of HailsLoro
Twn of Fowler

Twn of Osweaaﬁchie
Cty of Cadensburg
Vig of Heuvelton

Vlg of Saratoga Spring

ty of Saratops Sprivcs
12666 Bet Spring



SARATOGA COUNTY

SCHENECTADY COUNTY
M

SCHOHARIE COUNTY

SCHUYLER COUNTY

SENECA COUNTY

STEUBEN COUNTY

(Cont'd)
SULLIVAN CABLE OF NEW YORK INC.
282 Glen Street

Twn of Moreau
Vlig of South Glens

Glens Falls, NY 12802 Falls
TL160-793-6688
HENECTADY CABLLVISION INC. Cty of Schenectady
1650 Eastern Parkway Twvn of Colonie
Schenectady, NY 12309 Twn of Glenville
AC518-370-3500 Twn of Rotterdam
Twn of Niska
Vig of Scotia

CATSKILL MT. VIDEO

104 Main Street
Stamford, NY 12167
AC607-652-7192

BEAVER VALLEY CABLE TV
égfzﬂbteland Drive

Beaver Dams, NY 1481
AC607-936-3936
SENECA VIDEO
P.0.Box 276
Seneca Falls, NY 131

AC315 TL181-568-8800

ARKPORT TELEVISION SKRVICE
27 East Avenue
AC607~295~7703

AVOCA TV CABLE INC.
Box 28 _
Avoca, WY 14509
AC607-56C~8492

14807

 BATH TELEVISION & SFKVICE CO. TNC.

BEAVER VALLEY CA

45 Liberty Streaet
Bath, NY 14810
AC607~776-4861

BRADLEY TV CABLE SERVICE
180 Main Street
Dansville, XY
AC716-987-2554

14437

CORNING NEWCHANMELS I,

80 Vest Willinm Street.
Corning, NV 14832

T

AC607=936G-3722

Cty of Corning,
Twn of Campbell
RLE TV

see above Twn

=234«

Vig of Middleburg

Beaver Valley Sube-
division
2
Twn of Seneca Falls
Vig of Seneca Falls
84 Twn of Vaterloo

Vlig of Waterloo.

Vig of Arkport

of Avoca

Twn
Vig of Avoca

of Béth
of Bath

Twn
Vig

of Savona

Vig
of Wayland

Vig

Vig
Vig
Vig
Vig
Twn
‘Twn
Twn

of Hormby

of Addison
of - So. Corning
of Rivergsids
of Painted Post
of Addison

of Erwin

of Corning



STEUBEN COUNTY (Cont'd)

- SUFFOLK _COUNTY

GREENWOOD CABLE TELEVISION
Greenwood, NY
TL189-225-4466

HAMMEL'S CABLE .
Route 15 & Glendenning Road
Lindley, NY 14858 Twn of Lindley
TL149-523-7361

BORNELL TELEVISION SERVICE INC.
P.O.Box 188

14839 Twan of Greenwood

Vlig of Canisteo
Vig of Hornell

Hornell, NY 14843 Twn of Hormellsville

AC607~324-4611 Cty of Hornell
JASPER VIDEQ

1 Orchard Street Twn of Jasper

Canisteo, NY 14823 Hamlet of Jasper

TL189-698-2644

BROOKHAVEN CABLE TV INC.
P.0.Box C Twa of Brookhaven
Industrial Road Vig of lake Grove
Port Jefferson Station Vig of Patchogue
Lon% Islend, NY 11777
AC519-628-4900

HAMPTON CABLEVISION

401 Valnut Street Vig of East
Philadelphia, PA 19105 Hampton
458 Pantigo Road

- East Hampton, L1 NY 11937

AC516~324-1201

HUNTINGTON TV CAKkLi COPR, ‘Vig of Huntiazton Ray

10 Stepar Place ~ Twn of Huntington
Huntington Station, NY 11746 Vig of
- TL136-271-8800 : - Northport

TV OF SUFFOLK -

INTER COUNTY
- 120 Fast 23rd Street Twn

of Huntington

New York, NY 10010 Twn of Islip

- TL139-55h=45%95

LONG ISLAND CAVIEVISIC CORP, Tun of Southhamotor

Route 5 & Osnrey Avenue V1 of East Cuorue
Riverhead, Y 11901 Vig of (uiosnre
T11360727-6300 Vlg of Vesthempton

: : Vig of Hompton bave
Twn of Riverhead Vlg of Remsenbure
Twn of Aquebogue Vig of Eastport
Twvm of Janesport Vlg of Westhaupton
Twn of South Jomesport Peach
Twn of Calverton Vig of Quosue
Twn of sSouthold Vlg of Speonk
Vig of Orient . Vlg of Peconic
Vlg of East Marion Vlg of Cutchosua
Vlg of Sag Harbor Twn of Mattituck

Twn of
¢ =235

IAst Hampton Vlig of Laurel

Vig of Gieenport



/8,
LR COUNTY (Cont'd) s
SAMSON CABLEVISION CORP,
95 Brightside Avenue Twn of Islip
Central Islip, NY 11722

TL136-582-4440

STERLING BABYLON CABLE TV INC.
120 East 23rd Street Twn of Babylon
New York, NY 10010 V1g of Amityville

TL139-556-4795 Vlig of Lindenhurst

SUFFOLK CABLE OF SHITHTOWN
95 Brightside Avenue Twn of Smithtown
Central Ialip, NY 11722
TL136-582-4440

SUFFOLK CABLE OF SHELTER ISLAND INC.
27 William Street Twn of Shelter Isle
New York, NY 10005 Island
TL136~582-4.40 Vig of North Haven

Vlig of Elmira
Vig of Deﬂ:ighcs |
go r
' Harbor ‘I’-

SUFFOLK CABLE CORP,~ BROOKHAVEN
95 Brightside Avenue Twn of Brookhaven
Central Islip, NY 11722
TL136~582~4440

Q&sa;b TELEPROMPTER ISLAND CABLE TV CORP.
“ 50 West 44th Street
‘pQ New York, NY 10036
‘&§§ 16 Railroad Avenue ~Twn of Isli

Babylon Villoge, NY 11702 Vig of Babylon
TL139=986~7500

WEST BROOKVILLE VIDEO INC. _ _
: 270 Ezet lMain Street Twn of DNeer Park
'Ir’gi'gsdg:;_}i | INY 12771 | .
“b30~71a o S

SULLIVAN COUNTY B ‘ o _ _
BARRYVILLE CO-OF TV CABLE ASSOCIATION
' ' ~ P.O.Box 62 Twn of Highland
Barryville, NRY 12719 -
AC914-956-5767 .

- FALLSBURG VIDEO INC. ' ‘
FALLSBURG, NRY 12779 Hamlet of South
: TL178-434~4567 Fallsburg in-
— _ . - Twn ef Fallsbux

JEFF. TEL INC.
85 North Main Street Vlg of Jeffersonville
Liberty, NY 12754 :
AC914-292-3800

KIM VIDEO CORPORATION
' ' ~ Box 86 . Twn of Fallsburg
Main Streec -
Woodbourn~, Y 12788
ACO14~4 344201




SULLIVAN COUNTY (Cont'd)
LIBERTY VIDEO CORPORATION Twn of Liberty
85 North Main Street Vig of Liberty

Libert NY 12754 Twn of Neversink

AC914-252-13800 Twn of Thempson
MASTER TV ANTENNA SYSTEMS INC.

31 North Street Vlg of Monticello

Monticello, ny 12701 Twn of Thompson

TL178=794~8€00 Twn of Bethel
NARROWSBURG COMMUNITY TV INC,

Box 171 Twa of Tusten

Narrowsburg, NY 12764
TL178-252-7335

ROSCOE COMMUNITY TV CORPORATION

Box F Twn of Rockland
Roscoe, NY 12776 Hamlet of Roscoe

. AC914-292-7846

| ROUND TOP TELEVISION CLUB INC.

| Livingston Manor, NY 12758

TL178-439=-5332 Hamlet of Livingstor
Manor in the Twn
of Rockland

TELECABLE CORPORATION
177 Canal Street Twn of Fallsburg
Ellenville, NY 12428 Twn of Mamakating
TL178-647-6666 | -

WALTS TV SALES & SERVICE
Callicoon, NY 12327

TL178-887=4450 N.B. located in
Callicoon
WEST BROOKVILLE VIDEO INC,
. | 270 Fast Main Street Twn of Mamakating
- Port Jervis, NY 12771 . '
TL178-856-7141

BLUE RIDGE CABLE OF NY INC,
- P.O.Box 121 Barryville, NY 12719
. L Vlig of Barryville
Vlg of Eldred
Vlg of Yulan -
Vig of Minicink Forc
Twn of Highland

-237-

ERIC

Full Tt Provided by ERIC.



TIOGA COUNTY

TOMPKINS COUNTY

ULSTER COUNTY

~-238-

CERACCHE TELEVISION CORPORATION
519 VWest State Street
Ithaca, NY 14850
TL187-272=3456

PIONEER CABLEVISION CORPORATION
220 Stage Road -

Twn of Candor
Vlig of Candor
Twn of Newark Valley
Vlg of Newark Valley

Twn'of Owego=- Apalachin

Vestal, NY 13850 area
TL133-754=2530 Twn of Owego.
TIOGA TV CABLE CO. INC. |
40 Lake Street Vig of Owego
Owego, NY 13827 Twn of Tioga

VALLEY TV CABLE CO.

142 West Lockhart Street

Sayre, PA 18840
AC717-882-0391

CERACCHE TFLEVISION CORPORATION
519 State Streat
Ithaca, NY 14850
T1187-272-3456

OSTRANDER TV & CABLE INC.
129 Main Street
Groton, NY 13073
TL187-898-3295

CORTLAND VIDEO INC.
8 North Main Streat
Cortland, NY 13045
AC607-756-2871

KINGSTON CABLEVISION INC.
' Box €78
~ Port Ewen,

MT. TREMPER VIDEO LTD,
Mt. Tremper,
TL152~679-6778
NAPANOCH TV SERVICE CLUB INC.
- 177 Canal Street

Ellenville,
TL178«647-(6606

NY 12466
TL152-331~1711 & 1804

Vlig of Waverly
Twn of Barton

3¥n og garoling {eh
of Cayuga He ts
%:E og Daggy 8
of Dryden
Twn of Enfield
Cty of Ithaca
Twn of Ithaca
Tvm of lLansin
Twvn of Newfie%d
Twn of Ulysses

Vlg of Groton

Vig oflnryden
Twn of Dryden

of Kingston
of Hurlevy
of Ulster
of Woodstock
of Esopus -
of Kingston
of Rhinebeck
- of Rhinebeck
of Red llook
of Ked Hook
of Tivoli

NY 12457

of Shandaken

Tvn of tharsing”'

Y 12428



ULDLIER LUUNLY (Lont*d)
NEW PALTZ TELE~CABLE CORPORATION _
Box 171 ' Twn of New Paltz
8 North Front Street
New Paltz, NY 12561
TL152-255-5520

OLIVE CABLEVISION CO.
RD 2 Twn of Olive
Box 255 '
Kingston, NY 12401
AC914-657-2774

PINE HILL TV COPR. & FLEISCHMANNS TV CORP. ‘
P.0.Box 456 Vlg of Righmount

' Mhrgaretville NY 12455 Vig of Pine Hill
| N TL178-586-4275 Vlg of Big Indian
e '\ Vig of Shandaken
3‘5‘ v\l Vig of Olivera
TELECABLE CORPORATION
A , 177 Canal Street Vig of Ellenville
. Ellenville, NY 12428 Vlg of Woodridge
4 TL178-647-6666 Twn of Wawarsing

Hamlet of Napanoch
Twn of Rochester
U.S.CAPLEVISION CORI'ORATION
75 Fountain Street
Providence, RT 02902

P.OQBOX 231

383 Fishkill Ave
Beacon, NY 12508
AC914-831-4700

TELEPROMPTER OF NEWBURGH CABLE TV CORP.
Box1478 Twn of Marlborough
Newburgh, NY 12550 | '
 TL152-561-8222

. VIDACAPLE CATV SYSTFMS .
_ o RD1 Box 161 ) Tvn of Marbletown
Hi h-Fallss NY 12440 Twn of Rosendale
TL152-687-0605 : -

VIDI-COMM OF SAUGERTIES INC. ' ' '
' 124 Partion Street - Twn of Saugerties

Twn of Llo{d
Twm of Mar borou§h
Twn of Plattekil

Saugerties, NY 12477 Vig of Saugerties
_ AC914-246-2700
WALDEN VIDEO CORP, ‘
‘ 15 Orange Avenue Twm of Shawangunk

Valden, NY 12586
AC914-778-3558 .

~239-




WARREN COUNTY

COLONIAL CABLEVISION INC.

P.0.Box 762
Glens Falls, NY 12801 Twn of Queensbury
TL160-793-3835 ,

SULLIVAN CABLE OF NEW YORK INC.
282 Glen Street Cty of Glens Falls
Glens Falls, NY 12802 Vig of Lake George
AC518-793-6688 Twn of Lake George

Twn of Warremsburg:
WASHINGTON COUNTY N |

COLONIAL CABLEVISION INC.
P.0.Box 762 Twn of Kingsbury
Glens Falls, NY 12801 Twn of Fort Edward
TL160-793-3835 Vig of Hudson Falls

Vlg of Fort Edward
GRANVILLE CABLEVISION

Box 646 Vlg of Granville
&\‘ Manchester, VT 05254 Vlg of Middle
'\\‘\\ Granville, NY 12832 Grawville @
| @5\@‘ TL160-642-2666
SULLIVAN CABLE OF NEW YORK INC.
282 Glen Street Twn of Whitshall
Glens Falls, &Y 12802 Vlg of Whitehall
AC518~793-6688
WAYNE COUNTY
INFORMATION TRANSFER INC. Vig of Clyde
Box 167 _ Vlg of Lyons
Newark, NY 14513 Vig of Newark
 AC315-331-7733 Vlg of Palmyra
WESTCHESTER COUNTY o
CONTINENTAL CATV OF NEW YORK INC. Cty of Peekskill
312 Washington Street - V1g of Montrose
Peekskill, NY 10566 Vlg of Crugers
 AC914-73216660 Vlg of Buchanan (@

Vig of Verplanck
A _ L Twn of Yorktown
MT. KISCO COMMUNICATIONS INC. | |
- Radfo Circle Twn of Bedford

Mt, Kisco, NY 10549  Vlg of Mt Kisco
TL134-241~02646 & 1310  Twn of Yorktown

TELEPROMPTER COUNTY CABLE TV CORP. _
- - 581 Gramatan Ave, Cty of Mt, Vernon
Mount Vernon, KY 10552_ |

WYOMING COUNTY

WARSAW TELEVISION CABLE CORP. _ : L

' Box 25 _ V1g of Warsaw
Warsaw, NY 14569 _
TL170-796-56238

- YATES COUNTY ~ PENN YAN CABLELVISION A1 0F Pome v
| | © 20 Lake Street Plaza Twn of Jeruzniem

Penn YAn, NY 14527 TWN of Milo & Benton

Full Tt Provided by ERIC.
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CABLE TELEVISION:

The Study Phese of the Regulatory Process

Report of Subcommittee B
of the FCC Federal-State/Local
Advisory Committee on Cable

Televlsien*

*Only those criteris deemed of {mmediste concern and interest

sre reported here as a partisl summsry of the entire report
of the Subcommittee. ' '
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Eight me jor points were considered by Subcommittee B in its rveport
to the FCC. Those sight points included the following:

1. Subscrider retes and prices for suxiliscy services and
franchise fees;

Z. Public access channals, educational sccess channels end
~ . government sccess channelsg
L 3.

4, Conmunity need for twe-way copability; or, additionel
accass chamnels beyond FCC requiremenis;

Leased sccess chennels;

5. Intercomnections;

6. Modernization, system expansion, equipment compatibility;
and poll attachments; :

7. Ounership of cable systems;

8. Privacy.

. The general thrust efvmﬁco-_tttu B was to take the following
position: ‘ «

2) Thet cable television is 2 locsl community matter; |

b) The local level is the proper locus for most decisions
rgsardug franchising and use of 8 CAIV system;

¢) Most locsl communities require sufficient informetion and
e continueus flow of infermstien which cen be encouraged
or disgezinated in several ways, minly from s state or
regionel level;

(This, of course, hes been the pesition of the
Regents in their position peper of Novesber 1970.
It mey be recalled that the Regents at thet tioe
suggested that the proper suthority for dissem-
isating informstisn regerding educationsl and
commmity service options would be thst of the
Regents, I» this way, the Regents préposs to
aid the n~v CATV Commission of New York State,)

ERIC o | -253-
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d) It is the function of Federal and State govermmenta to
provide guidelines for local action snd to handle only
thoge sspects of regulation which sre difficult or
impossible for locsl communities to hemdle successfully;

e) Locel level act-on will frequently require many differemt
local level gre':pr

£) General understanding of cable issues end detsiled under-
standing of specific options is mecegsary for a community;

(It is in disseminating such informstion to
commnities and working with them thet the
Regents propose to sexve the needs of the CATV
Compigsion, Much expertise is needed at the
locel level and commnities becsuse they lack
this expertise sare frequently reluctant to
commit funds to sdequate uses of CATV snd such
funds might appropristely be committed from
the state level.)

g) Before franchising & study phase should be initiated and
continued throughout the existence of the franchige
agreement. The purpose of that study phase is

1) to decide on coﬁﬁutty ;ns:
2) to be equitsble in detemi_.ning franchises;

3) to lend direction and sdequate controls
regerding the technical aspects of the system
operation and its extension; '

4) to make provision in the frenchise ordinance
for periodic review and renegotistion.

5) to provide for open hearings before franchises
are made; ‘

0) to arrange eagy access to documents for the
citizenry at large so that these mey be dis-
cussed adequately at hesrings.  Consultants

 should be available to citizen groups in a
commnity to emhance the value of the
participation in tne framchieing suthority’s
decigions, . :

~ (The interence here is that mo one group
of citizens should take over the entire
influence and direction of the way in
which a fratnchise shall be grented or
what the franchise ordinance shell provids.)

~254~
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h) That the function of the locel franchising suthority be
the locus for gathering information and meking it availe
able to the commnity; :

1) Significent alternstives should be available to the local
level before fiunchises sre granted snd during the process
of operstion so that intelligent decisions for the benefit
of the community can continue to be made, Comsultsnts sre
needed during the study phase sand consultants, of course,

} require funding. Ome source of funds for this franchise
Y 9 purpose is the franchise spplicants themselves. Another
. : is the State government, and states snd federal government

can play significent roles in gethering snd disseminating
informstion.

§) Major functibns of a State level cosmission should include
the following:

1) slternatives for Stste action;

2) encoursging intrastete intercommection where
appropriate;

3) providing a coordinating functioa whereby inter-
state interconnection on a regionsl basis csn be
eaffected;

. . 4) providing a statewide source of informstion on cable
television.

The fdllwing conclusions were drawn by Subcomsittee B3

1. The sppropriate subdivision of CATV labors and sress of
concern between the Federsl, State and local level is
atill an open-ended considerstion, States can contribute

_ to and encourage experimentstion in the development of
. cable television, S _ _

2. Technical stendards of naticnsl uniformity are desirable.
However, state-to-state varistions aay be desirsble with
respect to such matters as interconnection,

3. In all cases @ study phase before and during the operation
of a CATV system is necessary and desirable snd should
involve all three levels of government, '

Q ~255-
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A significent rccomndadon of Subcommittee B was that the
informstion. ghould be made available to states and from states in
relation to the following organizations:

1. The Federsl Communicstions Commission
2. The National Cable Television Association
3. The Cable Television Information Center of the Urban Institute

“Public Access Channels, iducational Access Chamnels,

and eynment Access Chennels®
Public access chamlé fell into the following three categories:

a. those svailable to the chty;
b. sducetional access; and'
¢. local government access.
The present rules of the FCC provide the following:

. The cable system operator shall allocate time to
users of sccess channels within the rules 'nd
regulations established by the Federsl Communicetions
Commigsaion;

. Use of sccess channels is at no cost, but cost for
prograsing st a very high level of sophisgticated

~ presentation can be expensive, The operator of &
system is unlikely to use his limited resources to
sctivaly develop the use of such chamnels;

. Development of the use of access chamnels would, of
course, receive full cooperstion from the operator
of s system if the programing was attractive;

. There cen be problems for the operator of & chenvel
between competing claimsnts for the use of auy given
channel,
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in s large commnity three boards, each dealing with one of the chammels,
might be sppropriate, There should be coordimation between the boerds,

or they might function a&s three part of one large © :

The functions of the boards might properly be the following:

s. For the educational chamnel, representatives of local public
school systems, preschoel education, private and parochial
scheols, adult education, vocatiomsl educetion and university
or higher institutional education; ’

1) Some of the funds collected by the franchising.
authority #s a percentage of subscriber revenue
might be used to promote the use of these channele.

. 2) An' sllover board or & combinstion of the three kinds
- of boerd activities described above could facilitate
equitable administration of such funds.

b. Such board (s) should either be cﬁpoiuted or elected;

c. Such bosrd (s) would be more fevorably disposed towsrd
meeting needs of the commnity; would slso relieve the
CATV operator of any thought of being of service only
to pressure groups.

The FCC encourages experimentation by jocal communities. However,
provision is not made under the pregsent FCC rules for the governing of
such commicters., Only the cable system operator is governed,

s A waiver might be sought from the FCC by specific franchieing

. suthorities. The purpose of that waiver would be to permit a locel
' board to sccept jurisdiction and administration of the opsration of
access chammels in the given community.

" Mechenisms for settling disputes between the local bosrd, the
system operator,and the franchising suthority should be carefully
worked out in advance, ‘ .

Subcommittee B recommends that the establishment of such locsl
sdvigory committees or boards would bring potentisl benefit to the
community,and the establishment of such boerds would be well worth
the effort, perticulsrly if these are elected by locel commnities,

The following should be noted in ve the functions that might be
exercised by s bosrd in the regulation of a public access chamnel:

a. The FCC has 8 first-come first-served rule which would
presumably always be followed;

b. Board could arrange times of presentstions to sssist both
viewers and presentors;

- - =257~
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c. In re the government and education channel:

1) The board 5hiah aids operator in sssigning time

and preparing programing fOr the govermment channel

should be made up 8 diversity of governmental unit

representation,  In & small commnity such represent-

ation not necessary; in '8 larger community, units

SN from a Department. of Transportation, to one of Mentel

e Hygiene, Sanitation, or the like shouid seek sppropriste
C ‘ time to mws: e known the functions of such boards and weys

in which . han,es can affect the communitv.

2) In the case of the educetional channel a board shoulﬂ
help in meking programing time allocation decisions.

d. An FCC rule change might seek permission to pool the use of
@1l three channels,

(e.g., during certain hours might be best to make more
than one access channel available for educational nepd.
Particularly true during daylight and inschool hours
when ugse of more than one cheanel might be particularly
helpful for educational purposes. This same approach
could apply when more than ome channel might be needed,
either for community service or for governmental programs.
A single bosrd operating to aid the use of these channels
aight render decisions when it would be difficult for
either the franchising authority or the system operstor to
do ﬂoo)

e, Without a rule chenge innovative thinking can also help, «-
Certsin public institutions that can be regarded as both

governmental and educational,

1) These imstitutions could qualify for the use of more
than one pubiic access channel at a given time as
these are needed. Examples of this dual qualificetion
might include such ingtitutions #s the following:
libraries, museums, teaching hospitals, and the like.

A neutral bosrd would aid a system operstor and protect
the comunity, simmiteneously,

f. FCC rules and regulations provide that when public eccess
channels are unused they may be leased by the system opersator.
A board or bosrds seeing to the adequste use of such chennels
might be helpful in preventing bies in keeping sccess channels
unused by nonpeying users.

8. Technical standards for the use of public access channels ghould
sppropristely be made at the Federal level and shoutd include
the following:

1) Access should bd made easy ahd_as 10w cost as pqssihlc;
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2) High standsrds for picture and sound should be establighed
so that these are reasonsbly clear; standards should not
be so high as to eliminate, for example, the use of black
and vhite video-ecuipment. Should be kept high encugh to
eliminate poorly done video tape. Objectives should be as
indicated but should be under the regulatory comtrol amnd by
establishment of the Federal Communications Comnigsion,

"I.eaacd Access Channels“

Rules governing leased sccess chlnnels are 1n :he vtw of the
, Subcommittee the most criticsl part of cable regulation, Subcommittee B
. . - recommends the following: | .

1. Gathering of national date from all existing cable systems
on the finsncing of sccess chsnnels; .

2. Local frenchiging authorities should establish rate structures
vhich encourage equitable use and wide svailability of leaged
channels,

"Non-discriminatory Rate Structures"

A nondiscriminatory two-pert rate structure is desirable in the
following configurations:

. 1. A rate for aenrio:es- which are not revemue producing;
. i.e., for additional chamnels for educstional and

‘other nonprofit users (apart from the free sccess
channel);

2. A rete charged in excess of the cost of providing #
chennel becsuse of high pregreming costs to the iessee
and because of the high rete of income producing that
the speciﬁc uge of the leased chennel brings about.

An m:riding principle has the following pearts to it:

a. The part proportionsl to leaged time ghould be adequste.
to cover the operator's cost plug 8 reasomsble profit;

b, There should be no dissdvantage to the operstor of the
system to lease chamnels to educational end other non-
profit sources if the recovery is his operating cost
plus @ very small profit,

c. Franchising suthorities and State level authorities might
set regulations which would creste & discriminstory pricing
structure for the use of lessed channels,

“ERIC ~259-



pEST COPY AVAILABLE

-8-

d. Such a pricing structure should have the following parameters:
. It might grant lower rates to educarional nonprofit users;

. All recommendations related to rate structures; should take
place after the current 5 ~ year period during which the
FCC is seeking to avoid any rate regnlccion whatever.

- “"Community Need for Two-Way Capability. Additional Capacity In

genercl, or Addttionsl Access Channels ngond FCC Reguiranents“

1. The present F.C rules provide that new systema shall be
designed for expanding cnannel capacity and two-wey

capabdbility; I'f

2. The rules do not prevent advence technical capability snd
increased capacity beyond present requirements, if & waiver
is obtained and specific plans exist for such cepabilities.

3. The plens of such cspabilities mmst be detailed in advance,
4, Unlimited system expansion capability {s already defined in

the present rules #nd regulatioms, thus providing for
additional access channels as these become used up, as well,

"Interconnection”

The following are points to be regarded in relation to 1nter-
connectiont : ) ,

Two types of intercomnection are possible:

1. Real time physical intercomnection by cable and
microwave link or sstellite;

2, For purposes of exchanging programs of interest
to subscribers in adjoining city,

e.g. an educationai program origineting in a
public school in one city of value and interest

" to children throughout a school district which
encompasses two or more cities,

b. For statewide microwaving purposes for programs
-of interest to cable systems throughout & state;

¢, For multi state intercomnections where adjoining
cicties with common interests lie in different states;
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d.

e.

£.

For reginmal and netional satellite -gystems such as
the Rocky Mountain educational gstellites which will
clearly be of mtereat on e ml:i state mtetcmec:m
bﬁSiS. ’ .

For commonality of programing lnteresu where ghared
programing costs would creste programs of high order
of general interest;

For iutércomeéttcn and uatwbrkins hmm cma&hll.l
districts, achool districts,oxr other political. juris- .
dictions with a commonality of interest and & desire to

exchange social, culturel, Qducatiml.md politicsl
programming ;

Networking can creste msjor economies in terms of pro-
graming &nd operation;

Intercannection between systems under s given franchising
suthority and where s State level authority exists can

be regulated by such authorities for the benefit of the
subscribers through multiple systems;

Interconnection mey be of interest on the following bases:
1) For regional government sssocistions and needs;

2) For statewide cooperative arrengements;

3) For imterrelaticus between franchising suthorities;

4) For ecomomic reasomns by Qerators of multiple gystems;
5) Regiomal 1nterconnect£on is also needed between

franchiaing areas on a large regional basis, on
nultistate basis, or for Pedeul neads,

Interconnection of cable systems is a ma cone of the
ents lation to other tele cations sys such ass
gglute

Eiﬂt-to-ggint _n_:g._ crowave
. VHF and UHF brosdcasting |

-« ITFS systemg) |
2, In:erconnectlm by means of prerecorded vtdeo

' and sudio tepe, only.
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BEST COPY, AVAILABLE

"Ownership of Cable Systems"

The following should be noted regerding owmership of csble systems:

1. There are present Federal level regulatory controls on ownerghip
of cable systems by owners of television statioms, newspspers,
or other types of firma such as multiple system operstors with
"too large a share of the total cable market,"

2. Problems arise islrelation to firms with insdequate capital
or other weaknes.::~ being granted franchises.

3. To adequately judge the capabilities of franchise seekers a
format for comparable Informstion on competing franchisees is
needed, supplying such information as:

. financisl informection
. informstion on bemeficial dﬁnersbtp

. information describing compliance with federal
rules concerning access channels and technical
standsrds

. @ uniform periodic reporting format with respect
to franchige fees, subscriber rights, revenues,
rates for lessed channels, percentsge of sccess
chennels, and the like.

"grivacx"

Seversl issues regarding privacy are a matter of concern to
Subcommittee B. These issues are noted here as being of possible
interest to the Regents:

1. The way in which public access channels sre used now forbids
regulation of the use of those channels by the system operator.
He 1is freed from responsibility for what {s broadcast on the
public access chanmnels. However, the subscriber te s cable
system operation is also due some protection of his privacy.
His desire mot to receive certain kinds of informetion in his
home or not to have certain channels made availsble at certsin
times in his home should perhsps give him the right to instsll
a8 restrictive device of some kind on his set. The privacy of
the user as well as the privacy of the recipient subscriber
are both, therefore, in need of protectionm,

2, A second issue related to privacy concerns the sccummlsted

record of a subscriber's program preferemces, or use of
services, goods purchased, contributions made, snd the like.
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User profiles which imdicete such kind of preference mld
be of interest to merchendigers, political orgamizatioas,
socisl scientists, government agencies, and the like.

Rules are necessary to limit the collection and use of such
information,

" Regulstion protecting the subscriber sust be adopted, A
rule is necessery to prevent transfer of this kind of
informstion without & written waiver or some othcr kind of
permigsion from the subscridber, himself. ’
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