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INTRODUCTION

A study of lagal issues which arose in the development of
employer based career education (EBCE) programs was approved as a
component of ARIES' contract (OEC-0-72-5240) with NIE in April,
1973. The project was intended to first exami;e the legal issues
which arose during the first year of operation of the Model II
EBCE projects and to report on ways potential developgrs could
address and resolve legal guestions as they planned and imn:le-
mented new EBCE programs. Following this report of first .. r
problems and potential solutions, ARIES will develop a brie:x
guidebook which lists key questions and issues that future devel-
opers of EBCE programs should examine. The first report is pre-
sented as a working draft from which certain pblicy guestions and
priority issues may be delineated. This report is, therefore, an
internal working document the value of which lies in its exposi-
tion of issues from which a guidebook may evolve.

In order to deal with the many issues of a legal and regula-
tory nature arising during the first year.of Model II operations,
it was necessary to focus research on federal statutes and on the
statutes of the four states (Pennsylvania, West Virginia, Califor-
nia, Oregon) where Model II programs are in operation. Further,
the issues had to be.narrowed to include only those of reasonable
importarnce to current projects. Despite those limitations, state

codes and statutes, administrative regulations, and guidelines are

voluminous to the extent that nearly every issue discussed herein



could provide ample information for a single report of comparable
length and requiring extensive research. A discussion of these
issues to provide information for NBCE developers throughout the
nation might well_include an examination of statutory*variations
among the states. This was not possible. Instead, Qe have
attempted to use examples which may be more broadly applicable
from federal law and the statutes of the four states.

Though case law is cited in this draft as exemplary of solu-
tions to legal gquestions in educational settings, no claim is
mgde that the citations are applicable in a specific legal test.
Further, ARIES disclaims any attempt to offer legal advice to
the Career Education Program through the research, citations, and
discussion included ﬂerein. The report, which has been examined
and critiqued by educational and legal specialists, represents an
analysis of EBCE legal issues and solutions without holding that
the courses of action followed or suggesteg would carry the force
of law in any future test of comparable legal proceedings.

Citations of case law throughout the report follow the stan-

dard citation forms used in Corpus Juris Secundum and American

Jurisprudence, both legal encyclopedias. 1In addition, the report

cites state codes and has drawn from the U.S. Code Annotated for

material regarding federal laws. It should be noted that there is
a paucity of material regarding students in work experience pro=-
grams. The result is that research had to focus on both child
labor and educational laws in an attempt to determine appropsiate
applications to a work experience program which includes student

participation in both educational and employment settings.
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Finally, we should note that the acronym EBCE itself has
been éhanged during the course of our study to mean "Experience
Based Career Education". The substance of the report is unaffec-
ted by the change, tlhough the discussion related to piivate vs.
public school sponsorship is of reduced importance. The current.
meaning of the acronym focuses less on the locus of control and
more on the nature of the program offered. Experiﬁrce based
programs imply a higher concern with the type of education a
student receives without limiting its control or sponsorship to
either the private or public sector. Our discussion raises per-
tinent issues, advantages, and disadvantages of private sector

sponsorship, though neither public nor private control should be

excluded as an organizational strategy.
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Clapter I

PUBLIC VS. PRIVATE SCHOOL SPONSORSHIP

A. Introduction . ' .

In the early conceptualization and design of the Employer (now
Experience) Based Career Education model, it was anticipated that
employers, individually or as a consortium, would sponsor and gov-
ern career education programs. It was believed that employers had
facilities at which work exploration and training could be pursued.
In addition it was felt that some facilities could be used for teach-
ing various.academic subjects and basic skills just as in most
schools. While this plan bore resemblance to some existing school
programs, its major difference was in the governance structure.

As employers sponsored, planned, and operated such a program, they
would be running what was essentially a private school, independent
of public school jurisdiction.

Private school sponsorship had legal advantages and disadvan-
tages that will be briefly discussed. It should be noted, however,
that the private school governance concept for EBCE has never been
fully tested. Employers have not contributed funds directly to the
operation of any EBCE program, though they have given support,
encouragement, and direct help through "in kind® assistance. Em-
ployer representatives have served on advisory boards and have
assisted in the instructional process as it related to various job
areas and work experiences. They have seemed reluctant to fully

support a career education program for several possible reasons.



® The benefits derived for the employer ray not be commensurate
with the costs of program operation.

e Employers currently have no direct way to recover any funds
from the state to cover basic educational costs wh;éh public
schools receive.

e Employers feel well-qualified to teach about their enter-
prise, but are generally not equipped to provide basic

academic instruction.

B. Locus of Control

We have noted above that central to the qguestion of employer
governance are two issues --locus of control and financing. The
latter will be addressed separately in the next section of this
paper. Control of schools has traditionally been viewed as an
obligation of the states and state legislators have primary auth-

ority to create or provide for the establishment of districts of

1

various kinds and for differing purposes. Legislatures may

enlarge, consolidate, or dissolve school districts, though they

may delegate such authority to subordinate administrative bodies.2

Once established, school districts can only be altered in their

basic character by other action of the legislature.3 The reason

1. Regional High School District No. 3 v. Town of Newtown, 59 a24 527,
134 Conn. 613. Eden Tp. School District v, Fisher, Com. Pl.,
52 Lanc. Rev. 239. 56 C.J. p 2855 notes 30-35.

2, Sunnywood Common School Dist. v. County Board of Education,
81 sb 110, 131 Nw24 105. Hazlet v. Gaunt, 126 Colo. 385,
250 P24 188.

3. State v. French, 208 p 664, 111 Xan. 820. Barrett v. Haas,
Com. Pl., 62 Dauph. 118. Tilton v. Dayton Independent School Dist.,
Civ. App., 2 S.wW.2d4 889,




for classifying school districts by cities, counties, or cther
jurigdictional boundary was to allow different rights, powers, and

liabilities to the different classes.1

For example, the powers of
school districts in cities of the first class will differ from
small districts, from county districts, and other special or inde-
pendent districts in such matters as taxing power, indebtedness
and bonding limitations, teacher benefit plans, etc. It is, how-
ever, the responsibility of state legislators to exercise these
powers and to determine the authority which shall be vested in
local educational agencies.

Employers traditionally have nqt vicwed themselves in the
role of educating people, only of training them in job-related
activities. It would be.within the power of a state legislature
to create a separate, special school district within an existing
district or districts for the purposes of operating a specific

2 Examples

type of school with a defined set of responsibilities.
of such special districts include intermediaté or regional special
education districts, vocational-technical school districts, and
area-wide educational service agencies. In the case of creation

of a special unit to provide a career education program, the legis-
lature would have such power on1§ if they did not grant a

license and permission to operate a private school program to
corporations or other private enterprise. Under a constitutional
1. Conover v, Board of Education of Nebo School Dist., 175 P.2d

209, 110 Utah 454, rehearing denied 186 p.2d 588, 112 Utah 219.
2. Engle v. Reichard, 4 Pa. Co. 48.




provision requiring schools to be free frqm sectarian or private
control, the term "control" was.determined to be the ac; or fact
of controlling; powrr or authority to control; directing or re-
straining dominaticn.l Public access and opportunity fof coatrol
would have to exist, and such a career education program would
aeither be employer governed nor would it meet the test of being
independent of a state educational structure. The alternative
remaining for an enployer controlled EBCE program would likely be

as a private school.

C. Private Schools =--Their Authorigl and Control

Private schools are generally defined as places, organizations,
or endeavors attendance at which would satisfy compulsory school
attendance laws. The location of such a school or its physical
facilities must allow for governmental supervision. Home instruc-
tion has ordinarily been rejected as a private school, in part be~-
cauce of such regulatory problems.2 Thws, a private school must
provide an instructional sequence that satisfies state requirements
fo: compulsory attendance and is accessible to governmental regula-
tion. It follows that authority to operate a private school derives
from the state similarly to what was observed in public schools,

Control of the private school is quite another matter. A board
of education, its designated administrative executive, or individ-
uvals who provide regularly schéduled instruction may legally
l.Gerhardt v, Heid, 267 N.W. 127, 66 N.D. 444.

2.People v, Turner, 121 Cal App 24 Supp 861, 263 p24 685, app dismd

347 US 972, 98 L E4 1112, 74 S Ct 785; state v. Hoyt, 84 NH 38,
146 A 170. -




contrq; a private school. Other than the need to be recognized as
an ed&éational program or separate aducatioral entity with regular
hours of operation, the state does not exercise regular supexvisory
control. EBCE programs formed by employers and providing a regular
course of instruction would likely qualify in most states as a
private school.

Procedures for obtaining a private school license vary from
state to state but usually are intended to specify the fields of
instruction to be offered, location of services, the number of
participants to be enrolled, qualifications of staff, and resources
available to egquip and maintain the school. Some states require an
admissions policy for private schools which allows equal access
regardless of race or religion., Additionally, most states require
a surety bond to protect the contractual rights of stuéents.

D. Advantages of Private School Organizational Pattern

It has been held that private schools may have teachers who are
not certified.1 The more important concern, in the view of the
gstate, was that instruction was given generally in.the same subjects
and for the same duration as required of public schools. Aan EBCE
program could probably utilize company employees and non-certified
persons in the conduct of its instruction and in work experience
supervision.

Private schools may be operated on employer sites and in areas
not otherwise zoned for commercial purposes.2 But if the school is
conducted improperly or is in a locality where heavy traffic or

1, State v, Peterman, 32 Ind App 665, 70 NE 550.
2. Tonnelle v. Hayes, 118 Misc 339, 194 NYS 181.




cnusual noise creates a problem to other residen.s or neighbors, it

could be enjoined from operating.1

Legislative authority for speci-

fying educational programs and determining financing limits with

regard to public schools, is limited in private ;chools'to the preser-
;

vation of public safety, health, and morals.2 A Kentucky court held

that unless a private school is a direct threat to safety, health,

or morals, neither the state nor the voters may prohibit its estab-

lishment.?>

While the state may require that certain areas of instruction
are covered and that classes meet on a specified schedule, private
schools generally have fewer academic requirements. This permits
greater latitude in programming and allows for special instrﬁction
in areas related to the purposes of the private.school. SPécial
vocational or religious classes are examples of courses that may
ndt be available or offered by a public school. Wider latitude in
programming is especially helpful to innovative, experimental pro-
grams which are attempting to promote or research_new educational
ideas. .

One of the major advantages of a private school organizational
pattern in an EBCE program is the extensive power cf private sciools
to make contracts. Unlike the constraints placed on public schools,
it is possible for private schools to make contracts and assume
indebtedness levels in excess of those permitted for public schools.
If facilities require modification or if new buildings or property
is needed, private schools can contract for such work or property
without being subject to state school regulation. 1In doing so they

1. Appeal of Ladies' Decorative Art Club (Pa) 10 Sadler 150, 13 A 537.
2. Montpelier Academy v. George, 14 La 39.

Q (3. Columbia Trust Co. v. Lincoln Institute, 138 Ky 804, 129 sw 113.
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are not limited as are public schools in.the amount ¢f indebtedness
they may incur. As a private entity, they assume liability for their
contractual obligations much as a private corporation or individual
does. )

Private schools are usually not insurers of the safety of

students and generally do not stand in loco barentis with respect to

students, but they must exercise ordinary safety'care. The in loco
parentis concept accounts for many restrictions on student behavior
and has been used as the basis for a variety of suits against public
school officials and school districts. The advantage to private
schools is particularly pertinent in the case of boarding or resi-
dential schools w-ere students are present in school facilities on

a full-time basis. If a student were injured, for example, in a
scuffle with another student, and where such conduct could not
reasonably be foreseen, the school would not be held responsible.
This is not to say that private schools and their employees must

not exercise care in performance of assigned duties. Individual
‘staff members, charged with student supervision, may be held respon-
sible and liable for personal injuries, as may public school teachers.

E. Disadvantages of Private School Organizational Plan

Most schools wishing to offer educational services over a long
period of time eventually seek some form of accreditation. Usually
such accrediting is done by independent organizations which require

successful operation of one or more years before the schocl may



apply for accreditation., Often they require the completion of one
“graduating" class before accreditation is given. Evaluation and
examination of a school seeking accreditation are costly\énd time=~-
consuming, They may not be highly important to a privafe school
attempting an experimental research and development program, but
may be crucial to students who want assurances that the educational
program prepares and makes them eligible for entry into the job
market, colleges, or other advanced training programs. From an
accreditation aspect, private school EBCE organization is cumber-
some. However, if the program were to be developed or fostered

by an already accredited school, student eligibility for advanced

schooling would not be in question.

The major disadvantage of private school sponsorship of EBCE
programs is funding. Each of the present EBCE Model II prograns
mentioned funding as a key issue in future implementation of the
model, even though each of them is federally funded and has no
immediate need to seek alternative resources. Staffs of each of
the labs expressed concern that the private secﬁor seemed unready
and its re;ources not available for development of new EBCE pro-
grams. Funding is a disadvantage which alone may outweigh the
several advantages of private school organization citad above, and
represents an important reason why EBCE programs may eventually
have to be organized under the aegis of the public schools. Because
of the importance of this issue, it is treated separately in the

next section.




Chapter 11

FINANCING

A, Introduction

Benjamin Willis, former superintendent of the Chiéégo Public
schools, once commented that the only real board of education in
any state is the state legislature. He was referring, of course,

' to the regulatory power vested in the state to establish and limit
taxing authority of local education agencies. The financial main-
tenance of schools in every state is the responsibility of the
state and not of local or municipal governments. Within consti-
tutional limits, the state has the power of control over school
funds and the manner in which school systems are financed.!
Willis' position was that ;S state funding increases so does

real state control. A similar situation exists in any educational
system, for from wherever the money comes, there rests the control
of the school.

To date in EBCE programs, that funding source (and hence, the
locus of control) has been the federal government (first the |
Office of EAucation, later the National Institute of Education).
Though non-profit regional educational laboratories administer
each of four programs with the guidance of 1oéa1 governing boards
and advisory councils, program services are ultimately decided by
the amount of federal funding. These experimental model programs

have each developed affiliations with employers and with local

1, Wilmore v. Annear, 65 P.2d 1433, 100 Colo. 106.



school systems, neither of which directly participate in programn
funding. We noted in Chapter 1 several reasons why employers may
not find it economically feasible to fund and conduct EBCE pro-

grams. Public school districts through the financinq\authority

vested in them by the state appear most able, under current laws,

to establish and obtain long-range funding to operate career educa-

tion work experience programs similar to the EBCE model. 1In the

following sections we will examine school finance legal bases for
this position.

B. Public School Districts Appear Most Able ...

In the past five years a number of state legislatures passed
laws which were designed to provide public funds to non-public
schools. Pennsylvania was among the first, and its declaration

of iegislative policy details the several arguments of supporters

1 The premises were as follows:

of aid to non-public schools.
l. Intellectual and cultural resources are prime national
assets, but the growing population and attendant rising
educational costs have created a mounting financial
crisis within the state. '

2. Non-public education facilities educate more than one-
fifth of all elementary and secondary age pupils.

3. The education provided by non~public facilities is
recognized as a public welfare service which the state
has a governmental duty to support.

4. It is a fundamental parental liberty and basic right to
choose a non-public education facility for a child.

5. The state, in fulfilling its duties, has a right to pur-

chase needed services, whether from public or non-public,
sectarian or non-sectarian organizations.

1. Pennsylvania Education Statutes, Chapter 23, Section 5602.
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6. An intolerable .financial burden would result for the state
if a majority o. parents moved children from non-public to
public schools. Therefore the state should purchase secu-
lar educational services from non-public schools to avoid
school stoppages and impairment of education.

Based on this policy statement, Pennsylvania developed and
passed two laws to provide aid to nonpublic schools. The first
act in 1968, called the Nonpublic Elementary and Secondary Educa-
tion Act, allowed for the state to purchase from nonpublic schools
secular education courses consisting of mathematics, modern for~
eign languages, physical sciedce, and physical education. Special
funding was designated and the act was to be administered by the
state's Secretary of Education. Subsequent court test of the law
led to it being declared unconstitutional by the U.S. Supreme

Court.1

The Pennsylvania legislature next passed in August, 1971, the
Parent Reimbursement Act for Nonpublic Education. The act provided
for tuition payments to parents whose children had completed the
school year in a nonpublic school. Tuition reimbursement was set
at $75 per year for an elementary age chila and 5150 per year for
a child of secondary age. This law was contested and was struck
down by a federal court. An appeal to the U.S. Supreme Court failed

. to change the lower court decision and tuition reimbursements were

2

declared unconstitutional. The court has also held that tax

deductions for parents of children attending nonpublic schools were

not constitutional.3

l. Leéemon v. Kurtzman, 310 F.Supp. 35, D.C. 1969 and Lemon v. Kurtsman,
91 s.Ct. 2105, 403 uU.Ss. 602, 29 L.Ed. 745 (1971), rehearing denied
92 s.Ct. 24, 404 U.S. 876, 30 L.Ed. 2d 123 on remand 348 F.Supp.300,

2, Lemon v. Sloan, 340 F. Supp. 1356, D.C. 1972.

3. Committee for Public Education v. Nyquist, 93 s.Ct. 2955.

Q . . 11




The latter plan had been adopted by several states including New
York, Minnesota, and ohio.
The effects of this recent series of rulings make it quite

clear that most forms of state aid to nonpublic schools are likely

-
'

to fail, since it is felt that such aid advances religion by sub-
sidizing religious activities of sectarian elementary and secondary
schools. It has not been determined to date whether a form of
state aid to nonpublic schools could be implemented if it could be
shown conclusively that no sectarian religious activities were even
remotely associated with the nonpublic school. The legislative
interest to date has clearly been directed at finding a means to
subsidize sectarian schools which constitute the vast majority of
nonpublic school facilities. While a career education employer
supported program may be completely separated from an advancement
of religion, recent court decisions suggest that it may be diffi-
cult to interest legislatures in new laws that would allow non-
public school funding. There is, however, precedent to suggest

that it may be possible to legally fund a nonsectarian private

school. It has been held that an act authorizing public aid to

private institutions for the education of “"exceptional children”

was not in violation of the Kentucky state constitution.?

1. Butler v. United Cerebral Palsy, Inc. (Ky) 352 sw2d 203, the court
hclding that under the state constitution the act had a valid pub-
lic purpose, since although the financial aid provided went directly
to the school the ultimate beneficiary was the “exceptional® child;
and the court further holding that the act was not violative of a
state constitutional provision prohibiting the expenditure of pub-
lic money for nonpublic schools, since the act was vorimarily a
welfare rather than an educational measure, the court saying that
it was not the intention of the delegates in adopting the consti-
tuticn to deny forever the possibility of special educational
assistance to those who by no choice of their own are unsuited to
the standard program and facilities of the common-school system.

12



It has been argued that this same principle might be applied in
a nonsectarian career education program.

A private school setting offering nonsectarian career educa-
tion appears to have some similarities to private special educa-
tion institutions. But there is one significant différence.
Students who receive special education training are a unique clas-
sification who are identified as medically, psychologically, and/or
educationally handicapped. The classificatory system ox labeling
which pronounces such children as “"exceptional" was used in Butlert
as a basis for declaring financial aid to them as a welfare rather
than educational measure., The parallel situation for public sup-
port of children in private career education programs may regquire
that participants be placed in a special category of need and that
the purposes of such classification not be primaril§ educational.
Such a possibility seems to be contrary to the philosophy of career
education as a service to all children, not to a selected few.

Another potential method for public funding of private career
education programs relates to thé current experiments with voucher
systems. In such a system, a basic allotment for education goes
to parents who may then select the school which the child attends.
Thus far, however, such experiments have been of limited number

and scope. A principal example has been the federally funded Alum

Rock (California) voucher program. Two characteristics limit the

1. Butler V. United Cerebral Palsy, Inc., op.cit.
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broader applicability of this program to other settings. (1) Fed-
eral funds are supporting the program which has been approved as

a special experiment by the state. No special state funds are
involved. (2) Parents may make choices, but they are nasually
within the public school sphere.l

Recently Connecticut passed legislation allowing six experi-
mental voucher programs in the state. Those programs will allow
parents to choose schools within the private sector, but the test
is a limited one for experimental and demonstration purposes only.
Whether the voucher model is successful has yet to be determined,
and the possibility exists for a court test of its legality.

It should be stressed that all public funding of education is
determined by state legislatures which promulgate laws to0 regulate
school financing. 1In order to obtain a variance allowing public
funds to be expended for a private career education program,

special legislative action would be required in each of the states.

If that were accomplished, the resulting statutes would likely be

‘subjected to a court test of their legality. The difficulties in

obtaining and sustaining special legislation to benefit and accom-
modate public funding of private career education programs appear
to be substantial.

C. ... Through the Financing Authority Vested in Them ...

We stated earlier that states control public education by their

power over the purse strings. Not only do states levy and collect

l. California enacted legislation (SB-600, April 3, 1973) which will
permit private schools to participate in the voucher demonstration.
However, the legislation stipulates that participating private
schools must be under the exclusive control of the public school
board for the duration of such participation.
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taxes which are returned iﬂ the form of aids to public schools, but
they also limit how much local districts collect, usually through
property taxes. Yet the property tax, which is combined with

state aids to constitute 90 percent or more of the funding of most
public schools, remains one of the least popular of all taxes paid
by Americans. In one survey 45% of the sample regardéd the local
property tax as the worst, least fair levy, while 19% named the
federal income tax, 1l3% the state income tax, and 13% the state
sales tax. As a result of this distaste and the inequities it is
felt have arisen through property tax funding of public schools,

a series of challenges has been directed at changing school fundiung
procedures,

In Serrano vs. Priest,l the California Supreme Court found

that tax levies which provide "wealthy" school districts with ample
funds at a comparatively small cost per taxpayer while "poor" dis-
trict taxpayers paid higher property tax rates were in violation

of the U.S. Constitution. Similarly in Rodriguez vs. San Antonio

School District,2 the Texas Supreme Court and lower federal courts held

that the Texas scheme for financing education, b#sed largely on a tax
on real property, was a violation of the equal protection clause

of the Fourteenth Amendment to the U.S. Constitution. However,

the case was appealed to the U.S. Supreme Court which overturned

the lower court rulings on March 21, 1973. The Supreme Court

majority, on a 5-4 vote, held that the Texas law did not establish

1. Serrano v. Priest, 96 Cal. Rptr. 601; 487 P, 24 1241; 5 Cal. 3d
584 (1971).

2. Rodriguez v. San Antonio Independent School District, 337 F.
Supp 280 (WD Tex. 1971).
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a special classificatory system for school funding based on wealth.
Further, the state's action did not touch on 2 fundamental inter-
est since education was not a basic right guaranteed by the Con-

stitution. The court concluded that the Texas way of financing
education used methods consistent with state purposes, and were

constitutional. The results of the Texas law, which allowed
local districts to raise money beyond state aid and for inter-
district inequalities to arise, were not considered evidences of
discriminatory practices by the state.

Other states have experienced similar challengesl and the
most common outcomes closely resemble the Serrano ruling, But
the courts have tended to sustain, or suspend execution of an order

to change existing laws. Instead they have urged legislative
action to remedy the inegquities in present school funding
patterns.

Several solutions have been proposed to reduce or eliminate
the inequities of school financing. All of the systems include
some form of tax redistribution, but perhaps the most prevalent

proposal is James Conant's suggestion that elementary and sec-

ondary education be fully funded
the present combination of state
Under this plan, states would be

all of the nonfederal outlays to

from state resources rather than
funds and local property taxes.
responsible for substantially

support schools. The Presi-

dent's Commission on School Finance? supported this concept and

1. For example, Van Dusartz vs.

Hatfield,

U.S. District Court,

Minnesota, 1971. Robinson

VS.

Cahill, Superior Court of New

Jersey.
2. Schools, People, and Money:

The Need for Educational Reform.

The President's Commission on

16

School Finance, Final Report,

1972.



recdmmended that local s'pplements not be allowed to exceed 10
pexcent of the state all&cation. The role of the federal govern-
ment was recommended to be limited to providing leadérship in
long-range educational policy, with only a supplementary role to
the states in providing school capital and Opefating costs.

The effect of recent litigation on future career education
programs has, of course, not yet been determined. Added state
control of funding seems likely to increase state influence on
school operations, including special and innovative programs.
Because employer based career education programs almost certainly
require n=sw expenditures of public funds, it seems evident that
there will have to be support both financially and conceptually
by the states. Any attempt to promote an EBCE model at the
local district level may be frustrated by the state's growing
role in financing and the limitations inherent when one or more
federal agencies attempt to inform and provide orientation to the
thousands of local districts.in the nation.

D. ...To Establish and Operate Career Education Programs Similar

to the EBCE Model

The legal issues related to financing have led us to suggest
that carcer education programs, and specifically the EBCE model,
will be difficult to finance outside the jurisdiction of public
schools. While a precedent exists for funding non-sectarian
private schools, we kelieve that the chances for such.legisla-

tion to be passed specifically to assist private EBCE programs
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are remote. Thus, we support the position that development be
encouraged within public schools. .

Secondly, we reviewed current litigation that is directed at
decreasing inequities in school expenditures through full (or
fuller) state funding. As the proportion of state aid to public
schools increases relative to local property tax expenditures, the
locus of control of schools may shift increasingly to the state.
Implementation of new programs must be accompanied by commitments
of new moneys. For the states to support EBCE programs, they will
need to become conceptually committed to an EBCE model as an alter-
native secondary educagion program. One method of accomplishing
this end would be to utilize present model programs for visitations
by state personnel from throughout four designated regions. Anoth-
er strategy for marketing the EBCE concept would use present
developers to lead workshops and seminars on the model for state
curriculum leaders. Supporting and promoting the concept at the
state level is recommended over attempts to encourage EBCE pro-

" grams at the local district level.

18



Chapter 1I11I

FORMING A CAREER EDUCATION PROGRAM

.

There is wide variation in the form which career education
programs may take, but there are several common concerns which must
be addressed regardless of the organizational plan. 1In this sec-
tion, we intend to examine some organizational issues which affect

or influence the planning of new programs.

A. General Administrative Issues

l. Compulsory Education

Compulsory education statutes have become very general in
the United States and their constitutionality seems beyond
dispute. The purpose of such laws is to ensure that children
are trained in matters related tc good citiz~nship, patriotism
and loyalty to the state. Since such laws are a means of pro-
tecting the public welfare, it has been held that a parent has

1

an obligation to the state as well as to the child. Further,

the rights of parents in custody and control of children are

subordinate to the power of the state and may be restricted or

reagulated by state or municipal law.2

Parents or persons having custody and control of children

of specified school ages are under legal requirement to enter

1, Meyer v. Nebraska, 262 U.S. 390, 67 L Ed 1042, 43 S Ct 625,
29 ALR 1446; State v. Bailey, 157 Ind. 324, 61 NE 730.

2. State v. Garber, 197 Kan. 567, 419 P24 896, app dismd and
cert den 389 U.S. 51, 19 L E4d 24 50, 88 S Cct 236; Common-
wealth v. Bey, 166 Pa Super 136, 70 A2d 693; Rice v. Common-
wealth, 188 Vva. 224, 49 sSse2d4 342, 3 ALR24 1392,
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.children in school during the required period.1 Usually those

ages are determined in the statutes of each state, with the =ost

common specified age ranges being six or seven through sixteen.
A most comprehensive survey of state school attéhdance laws

was developed by Umbeck2 in which she not only reviewed compul-

sory attendance ages, but also examined statutes related to

employment permits, school census, child labor. Since that

1960 study, at least six changes in compulsory school atten-

dance ages have been enacted. They are:

Colorado 8-16 Changed to 7-~16
Maine 7-16 " v 7-17
New Jersey 7~16 . * 6-16
Puerto Rico 8~14 " * 8-1l6
Texas 7-16 " " 7=17
Wyoning 7-16 " * 7-17

Umbeck's summary of these regulations (Appeandix A,P 116)
includes review of attendance statutes of the 5v states, Puerto
Rico, and the District of Columbia. A subsequent review of
state compulsory a.tendance laws by Steinhilber and Sokolowski3
also provides an excellent resource for an EBCE developer who

is concerned with satisfying the legal codes of his state.

Some erosion in the general legal position of compulsory atten-
dance laws is exemplified in the case of Wisconsin v, Yoder,

406 U.s. 205. 1In this case the U.S. Supreme Court held that

the compulsory attendance law was in violation of the First
Amendment rights of Amish whose religion required them to with-
draw their children from school upon completion of the 8th grade.
Umbeck, Nelda. State legislation on school attandance and related
matters -- school ceansus and child labor. U.S. Office of Educa-
tion, Legislative Services Branch, 1960.

Steinhilber, A.W., and Sokolowski, C.J. State law on compulsory
education. U.S. Office of Education, OW-23044, Circular No. 793,
1966.
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Compulsory attendance laws are o§ significant concern in
developing new and separate programs such as career education
whether in a public or private school setting. Without their
existence, any program of instruction could be deveioped with-
out concern for conflict with curricular or course reguire-
ments of the state. Further, students could enter the program
at any age, regardless of curricular content, and participate
in at least the formal classroomor training sessions that were
offered. The effect of such laws, however, requires that new
programs give careful attention to state statutes and require-
ments so that the program will satisfy attendance requirements
for school age children. It could be argﬁed that programs
could focus only on children past the regular state required
ages, but that would be contrary to the prevailing philosophy
which suggests that in varying ways career education should be
extehded to children throughout the school age range.

Compliance with compulsory education guidelines does not
determine the form which a career education program may take.
Among the settings in which school programs may operate are a
wide range of private, single-purpose schools, private tutor-
ing, and home study. The adequacy of any form which a career
education program adopts will have to be decided in accordance
with state or local law and often on the merits of the specific
program. If the state refuses to approve a particular program,
a Massachusetts court held it is the parent's responsibility to

prove the child is receiving sufficient and proper instruction.l!

1. Commonwealth v. Roberts, 159 Mass 372, 34 NE 402,
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Gibsonl has arguec that all other school related consider-
ations ultimately hinée upon compulsory attendance laws. Those
laws place the state in the position of mandating attendance
and impose the further requirement that certain standards of
content and performance be established to e;sure and guarantee
the rights of minors who are subjected under the law to attend
a school. It is suggested that all career education programs
fall within the purview of state education laws and must be
organized in accordance with sich statutes. Without adherence
to this position, programs could fail to provide proper guar-
antees to students, public confidence would be eroded. and pro-
gram continuation could be jeopardized.

2. Licensing and Accreditation

In order for schools to satisfy licensing requirements in
each state, they must meet the criteria set out in the schcol
codes of that state. A license, which is only a permit to
opgrate, does not ensure capability on the part of the offercr
to provide education of any given quali;y. Determination of
the competency, thoroughness, and sufficiency of the entire
instructional process is usually the result of careful exam-
ination of the staff, course offerings, and educational poli-
cies and procedures of individual schools. The process of
reviewing the capabilities.of a school and the subseguent
certifying of the school in accordance with prescribed stan-
dards is often accomplished by accrediting agencies, In the

case of public schools, there are six regional groups which
1. John Gibson, Legal Consultant for Far West Laboratory, Interview, June, 1973,
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jointly comprise the National Study of Secondary School Evalua-

tion and all.public schools seeking ;ccreditation work through

one of the regional associations.1

Licensing is a more direct and immediate legal concern to

new programs which operate within a private setting. Very often
licenses are granted for the purpose of estaklishing specific
kinds of schools such as business, vocational, and trade schools.
When operating in a private setting, it ultimactely becomes a
concern for special purpose schools that they not only conform
to state education codes, but also that they be recognized as
valid diploma granting institutions with appropriate accredita-
tion. The establishment of such credentials are vital to the
long term recognition and operation of an educational enterprise.
It is our opinion that for careesr education programs operating
within a public school setting accreditation-is a moot issue.
If functioning as an independent operation, it would be neces-
sary to seek accreditation from one of several private school
accrediting agencies. But if operating as a single program
within a much larger public school éystem, the career education
function would be accredited as a component of its parent
organization.

1. They are: New England Association of Colleges and Secondary
Schools, Inc.; Middles States Association of Colleges and Second-
ary Schools; Southern Association of Colleges and Schools; North
Central Association of Colleges and Secondary Schools; Northwest

Association of Secondary and Higher Schools; Western Association
of Schools and Colleges.
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3; Curriculum Reqguirera2nts

Along with iﬁs fundémental power to require schooling, the
state maintains the authority to select the system of instruc-
tion and course of study to be pursued.1 Practically, the de-
termination of a course of study is delegateé to local educa-
tion agencies (LEAs) under general guidelines and rules estab-
lished by the state. Local control of curriculum has been an
expedient rather than a legal right. In this process of dele-
gating curriculum control, the local board has complete author-
ity to determine what courses shall be given, continued, or
discontinued and this right cannot be interferred with or con-
trolled by any court, unless such instruction is inimical to
the public welfare.2 The power to delegate éuch authority to

3

local boards has been sustained several times” and allows for

local officials to exercise discretion in the interpretation of
guidelines which are usually quite comprehensive, though gen-
eral.? Federal and state courts do not have the power to make
curricular prescriptions. They can onlf adjudicate cases brought
to them concerning specific offerings, and decisions of a state

ccurt are only binding in that state. Where federal constitutional

1. Associated Schools v. Scinool Dist. 122 Minn 254, 142 NW 325;
Posey v. Board of Education, 199 NC 306, 154 SE 393, 70 ALR 1306;
Mumme v. Marrs, 120 Tex 383, 40 sw2d 31l.

2 'Love, F.P. An analysis of the litigation concerning courses of
study within the public school curriculum with recommendations
for handling subjects that are controversial. Unpublished doctoral
dissertation. University of Pennsylvania, 1970.

3. State ex rel. Andrew v. Webber, 108 Ind 31, 8 NE 708; Posey v.
Board of Education, 199 NC 306, 154 SE 393, 70 ALR 1306; Mootz v.
Belyea, 60 ND 741, 236 NW 358, 75 ALR 1347.

4. State ex rel. Andrew v. Webber, 108 Ind 31, 8 NE 708; State Tax
Commission v. Board of Education, 146 Kan 722 73 P24 49, 115
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l.
2.

rights are involved, the courts may order school boards to

modify curriculum; for example, to offer athletic programs to

female students or to provide programs for handicapped students.
Local districts have considerable freedom to dete;mine cur-

riculum over the minimum requirements determined by statute.

In additionkto offering courses in common subject areas such as

language arts, social studies, math, science, and physical educa-

tion, local schools may regquire participation in a wide range cof

courses including such activities as debate, composition, foreign

1 Marconnit2 has noted that

language, even the study of “"thrift",
local curricular control has resulted in the establishment ¢f re-
quirements which are not based on sound thinking but are the
result of local pressure groups. He recommends that states
develop finer articulation in curriculum to facilitate transi-
tion from one school system ts another. Table I (from Marconnit)
illustrates the wide diversity in curricular reguirements among
the states.

Beyond the flexibility allowed local districts in determining
their curriculum, several states (e.g., California and Pennsyl-
vania3) have eracted laws which relate directly to innovative,
experimental programs. Such statutes allow the state to waive
any or all reguirements in experimental programs. However, the

Security Nat. Bank v. Bagley, 210 NW 947, 202 Iowa 701.
Marconnit, G.D. State legislatures and the school curriculum,
Phi Delta Kappan, 49: 269-272. January, 1l1l968.

California Education Code, Section 8058.
Pennsylvania Board of Education Codes, Chapter 5, Section 5.4.
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Key

1-U.S.Constitution, 2-U.S. history, 3-American history,
4-history, 5-civics, 6-American government, 7-civil
government, 8-government, 9-state history, 10-state
government, ll-state constitution, 12-state civics,

13-local history, l4-1ocal government, 15-local civics,
16-citizenship, 17-Declaration of Independence,

18-voting, 19-American institutions and ideals,
20-patriotism, 21- flag education, 22-Federalist Papers, .
23-Americanism, 24-communism, 25-world history, 26-history.
of Western civilization, 27-ancient history, 28-medieval
history, 29-social science, 30-political science,
31-military science and tactics, 32-sociology, 33-social
studies, 34-economics, 35-cooperative marketing, 36-consumer
cooperatives, 37-cooperative economics, 38-geography,
39-state geography, 40-world geography, 4l-reading,
42-writing, 43-spelling, 44-English, 45-language,
46-grammar, 47-composition, 48-rhetoric, 49-public
‘speaking, 50-American literature, 51-English literature,
52-foreign language, 53-Spanish, 54-fine arts, 55-art,
56-drawing, 57-music, 58-language arts, 59-general mathematics,
60-mathematics, 61-arithmetic, 62-commercial arithmetic,
63-elementary bookkeeping, 64-higher mathematics, 65-algebra,
66-geometry, 67-science, 68-general science, 69-natural
science, 70-biology, 71-physics, 72-chemistry, 73-practical
arts, 74-mznual training, 75-home economics, 76-forestry,
77-cotton grading, 78-dairy products, 79-agriculture,
80-humane treatment of animals, 8l-nature study,

82-fish and game laws, 83-conservation, 84-health,
85-physical education, 86-moral instruction, 87-prevention
of communicable diseases, 88-sanitation, 89-alcoho? and
narcotics, 90-physiology and hygiene, 91-hygiene,

92-fire prevention, 93-safety education, 94-state traffic laws,
95-accident prevention, 96-automobile driver training,
97-Bible reading, 98-thrift, 99-home and community

From Marconnit, op. cit.
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state is expected to evaluate the program yearly and may
terminate a program at its discretion. A problem in seeking-
status as an experimental program is that it often requires

more careful documentation and explanation prior to r;ceiving
such designation. An added disadvantage relates to the uncer-
tainty and péssible difficulty in equating courses in an experi-
mental program with those in a regular school should a student
wish to transfer back to a regular program.

In the past two decades, an increasing number of major
education laws have been enacted by the federal government. All
such acts expressly prohibit the government from exercising any
control, supervision, or direction of curriculum. That same pro-
hibition applies to books, library resources, or other printed
matt.er.1 However, where the government supplies funds for spe-
cific programs such as agricultural, home economics, or vocation-
al education, it has provided guidelines as to the conduct and
nature of such courses.

Some states have adopted cr selected textbooks to be uti-
lized in schools on the theory that a particular text defines
or directs what is taught in the schools. A number of legal
challenges have held that this authority does not infringe on

local direqtion2 and is not a burden on local school officials.3

20 USCA sec. 1232a. While this section applies to nearly all
federal agencies, it has not been included in the act of incor-
poration of the National Institute of Education.

Polzin v. Rand, 250 Ill 561, 95 NE 623; State ex rel. Clark v.
Haworth, 122 Ind 462, 23 NE 946; Campana v, Calderhead, 17 Mont
548, 44 P 83; Leeper v. State, 103 Tenn 500, 53 SW 962,

State ex rel. Clark v. Haworth, 122 Ind ‘642, 23 NE 946; Leeper
v, State, 103 Tenn 500, 53 SW 962.
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l.
2.
3.
4.

The fact that the legislature has authority to prescribe text-
books does not make such prescription ﬁandatory. Where states
do salect texts, there is usually stronger centralized control
and the state's presence is more pronounced. The legislature
itself does not have to select textbooks but may delegate the
task to a special commission or other administrative body.1
In whatever manner textbook designation is accomplished, it has
been ruled that pupils, parents, and guardians have no voice in
the matter.2

As a part of the establishment of a course of study, the
state usually places a requirement upon the amount of time a stu-
"dent is instructed per week and/or per school year. Regulations
are usually stated in broad terms which set the minimum number of
days schools may be in session, the number of hours per week for
instruction, and what amount of time constitutes a unit of in-
struction. Requirements are seldom stated in terms of_number of
minutes or hours that must be given to instruction in a given
subject matter area. Some states include lengfh of school terms
in their constitutional or statutory provisions, but where they
do not, school sessions are left to the discretion of local

3

boards. Statutory provisions may establish minimum school

terms, but local agencies may not be restricted from fixing a

longer annual term.4

Leeper v. State, 103 Tenn 500, 53 SW 962.

Trustees of Schools v. People, 87 I1ll 303.

Morley v. Power, Tenn 10 Lea 219.

Bridges v, City of Charlotte, 20 S.E. 2d 825, 221 N.C. 472.
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Another example of local discretion in establishment of
curriculum is noted where electo?s, by majority vote, require
the teaching of a particular course, such as family life of
sex education. While the board has to carry out the'wishes of
the voters, it still may prescribe the method by which the
course shall be taught.l However, it is expected in the law
that teachers, principals and superintendents, and not members
of the school board, shall have exclusive control of teaching
methodology.2 In order to keep materials and course content
current, local directors and superintendents can create new
courses and modify existing plans of study.3

Along with rules for reguired courses, the state can man-
date special observances of events of state or national signif-
icance. Though school may continue in session, portions of the
day (sﬁch as the presidents' birthdays in February) must be set

4

apart and observed by appropriate activities. Sometimes a

state includes holidays which have special sigpificance locally.
For example, Oregon requires the observance of Arbor Day and

commemoration of Frances E. Willard Day.

Neilan v. Sioux City Independent School Dist. Board, 205 N.W. 506,
200 Iowa 860,

State ex rel. Rogers v. Board of Education of Lewis County, 25 S.E.
2d 537, 125 w.va. 579.

Talbott v. Independent School Dist. of Des Moines, 299 N.W. 556,
230 lIowa 949, 137 A.L.R. 234.

Jones v. Holes, 6 A.24 102, 334 Pa. 538 Ehret v. School Dist. of
Borough of Kulpmont, 5 aA.24 188, 333 Pa. 518.

California Education Code, Sections 8551, 8571.

Oregon Revised Statutes, Education and Cultural Facilities,
Section 336,

Pennsylvania Board of Education Codes, Chapter 5.
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B. Issues Relating to Students in Career Education Programs

Student concerns when participating in an EBCE program include
many of the same problems students face in any high school, namely
course requirements, diploma or credentialing procedures; student
activities and responsibilities, student rights, and transporta-
tion. However,.the students in an EBCE program also have concerns
which relate to the interface between school'and employer, a
special condition peculiar to various types of work experience
programs. In this section we will review the general statutory
and regulatory provisions which govern or influence the conduct of
EBCE participants, with special concern £or the unigque problems
of EBCE involvement.

l. Course Requirements and Choices

We have already discussed curriculum requirements (above)
in the context of the school administrator's responsibilities

0 to follow state prescriptions. Existing EBCF programs have

generally met state guidelines by requiring students to take
those académic courses prescribed by their state (See Table I,
P. 26). In addition to several ¥equired courses, EBCE stu-
dents usually take elective subjects, including the job explor-
ation sequencés which provide the first experiences on work
sites. Prior to the on-site exploration study, orientation
classes have been conducted which focus on job attitudes and
on organizational structures of the various enterprises in

which students will participate. Some form of the work
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orientation program usually cuntinues as an element within an

EBCE instructional program. The typical program would include
components in language arts (sometimes basic reading skills),

math and/or science, and work orientation (including personal

living skills). In addition students choose from a number of

work clusters the specific exploration activities they wish to
pursue.

In terms of broader choice of subjects by students, the courts
have not ruled decisively whether the student or his parents may
demand greater control of his education. It has been decided
that students should be able to make a reasonable selection
from the offerings list prescribed by local authorities,l but
another case has held that selection by the school is a rea-
sonable regulation binding on parent and pupil, that selec-
tion of the school is final and that the parent has no right
to pick and choose courses.2 Obviously, these are conflicting
positions. 1Individual circumstances would prokably determine
future decisions in tests of the local board's authority, but
the principle of parental rights would influence the outconme.
Courts have asserted that parents have (1) a right to have
their children educated in public schools and (2) a consti-
tutional right to direct, within limits, their children's
studies. Thus, the power vested in the school board could not

l. People ex rel. Vollmar v. Stanley, 81 Colo 276, 255 P 610.
2., State ex rel. Andrew v, Webber, 108 Ind 31, 8 NE 708.
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deprive a parent of co'stitutional parental rights in order for

a child to enjoy the opportunity of a public school education.

The effect of regulations vrelating to course requirements

may be summarized as follows: .

1. The board ni education has power to determine course
offerings, consistent with state regulations.

2, The student and his parents have a right to select from
the offerings list of a school, but may not demand in-
struction in courses or areas not being offered. (At the
time of this writing, a landmark case is before the U.S.
Supreme Court that would challenge the above statement,

In Lau v, Nichols, it is being argued that the San Fran-
cisco Schools should be reguired to provide special in-
struction in English to some 9,000 non-Enqglish speaking
Chinese students. If the Supreme Court rules in favor of

the plaintiff, there could be a change in the rights of
students and parents to demand courses of instruction that
were necessary to assure them equal educational opportunity.)

3. Where board and parental authority would appear to conflict,
the constitutional rights of parents to direct their child
may be a factor which takes precedence. .

In another curriculum related matter, the local board has the
authgrity to de+ermine the length of time school shall be "kept"
or conducted each ycar, to determine holidays, and to prescribe
special in-school observances.? The latter, however, would require
that special observances not interfere with the reasonable separa-
tion of the state ifirom religious bodies. That is to say, the
board cannot prescribe religicus observances in the schools.

Public schools are required to furnish a twelve-grade
school service, but the method for providing that service is
left to local discreticn.3 Among the options left to the

school is the right to establish an ungraded school in which

l, State ex rel. Kelley v, Ferguson, 95 Neb 63, 144 NW 1039; School
Bd, Dist. v, Thompson, 24 Okla 1, 103 P 578,

2. Morley v. Power, Tenn 10 Lea 219,

3. Wilson v. Alsip, 76 S.W. 2d 288, 289, 256 Ky. 466,
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students engage in 2 prescribed course of study which is not
based strictly on age or a graded squence of classes. This
ungraded curriculum would appear to be a most appropriate
arraangement for EBCE programs since it would allow a school
t> meet basic state requirements, while simultaneously piacing
ciapnasis or a sequence which is based and builds upon student
competencies. Many persons entering EBCE programs have shown
disenchantment with regular school programs and may have
dropped out temporarily. They may resent coming into programs
where they are labeled by grade, when by age they are older.
Ungraded EBCE progr;ms are suggested as a means of avoiding
this potential problem. It has been noted that it is an ad-
ministrative function of the school to create new courses and
to rearrange the curriculum as it deems necessary.l Ungraded
programs clearly fall within that prerogativé.
2, Student Rights and Responsibilities

In the.past decade an increasing number of cases have
been brought before the courts challenging the longstanding
authlority of the schools to establish,ru;es for conduct of
students. Frequently school rules have been held to be
arbitrary, outside the school's power to mandate, and con-
trary to the purpose of laws to provide a public school educa-
tion to all who fall within pre:cribed age ranges. The volume
of information, legal challenges, and court decisions cannot
be treated fully here. H:wever, several generalizations do
pertain.

1. Jones v. Holes, 6 A. 2d 102, 334 Pa. 538; Ehret v. School
DPist. of Borough of Kulpmont, 5 A, 24 188, 333 Pa. 518.
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l.
2.

3.

1., Schools have t'e right to establish rules related to
studeut discip.ine and behavior.l

2. Where students willfully disobey reasonable rules and
regulations, the school may suspend, dismiss, or expell
them from the school.

3. The basis for appealing a school's disciplinary action
rests on whether or not its rules are reasonable and
are fairly applied. Judicial review is a question for
a court of law but not for a jury.

4. Schools have increasingly been called upon to defend
rules relating to student appearance (dress, hair, etc.)
and to demonstrate or prove in specific instances how
variance from the rule interferred with instructional
processes or management of the school.

3. 1‘abdent Protection and Employer Liability

No issue in the range of legal or quasi-legal considerations
has evoked as much attention among the current EBCE programs as
has insurance and liability protection. The specific actions
of the labs is described more fully in Chapter V. It is impor-
tant to recognize some of the concerns which students and employers

have expressed. The concerns have two major thrusts:

l. 1If an EBCE participant (student) is injured on an employer
site or in activity related to his matriculation in the
EBCE program, to what protection and medical care is he
entitled?

2. If an EBCE participant should, without malice, cause
injury to another person or damage to valuable equipment
while participating in the program, what is the student's
liability and responsibility?

While no specific cases arose to provide an actual test of
these questions, each EBCE developer was conscious of them and

each determined at an early date that adequate insurance coverage

McClintock v. Lake Forest University, 222 Ill. App. 468,

Hood v. Tabor Academy, 6 N.E. 2d 818, 296 Mass, 509.

Teeter v, Horner Military School, 81 S.E. 767, 165 N.C. 564,

51 L.R.A., N.S,, 975. Ann. Cas. 1915D 309,

Fessman v. Seeley, Civ.App., 30 S.W. 268.

Kentucky Military Inst. v. Bramblet, ':4 s.w. 808, 158 Ky. 205.
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was essential. What constitutes "adequate" coverage as deter-
mined by the Model II sites and what action they took in satis-
fying their requirements is described later. One aspect of
resolution of these qustions is related to a definition of the
student's status, that is, "learner" or "employee". " As an
employee, his right to benefits for injury on a job site would
be quite clearly the responsibility of the employer and his
insurer to resolve. Were he not an employee, the measure of

protection and liability relief afforded the student is less clear.

The uncertainties of positive protection and relief from
liability have prompted several labs to purchése special insur-
ance coverage that provided protection and a;surance to both
the employer and the'participant. Such coverage is available
to any sponsoring EBCE agency at a nominal cost. Many states,
howevexr, hold governmental agencies, inclgding public schools,
immune from liability for injuries arising from the acts of
the school board or its agents. Immunity.from torts (wrongs)
for public schools is well established in principles of
common law.1 (Individuals working in a public educational
setting are not immune from damage suits resulting from their
perscnal negligence.) EBCE programs are not required by law

to carry insurance on students, but for a relatively small cost,

1. The concept of governmental immunity for school districts is
not valid in a growing number of states which no longqr use
this as a defense against charges in tort. Both courthand
legislative actions have been directed at eliminating this
rather archaic doctrine.
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an EBCE program, wheth;r public or private, can and should provide
adequate liability profection to students, staff, and employers.
4, Transportation
Many states have passed laws which requi¥e the t}ansporta-
tion of students to and from school at publi; expense. Where
such statutes exist, there is usually state funding to public
schools to reimburse a por*iu. - ¥ the total cost. Unless there
is a statutory provision, howevexr; . .ocal board is not bound
to furnish free transportation. Local authority, which pre-
vailé in the absence of a statutory pvovision to provide trans-
portation, includes the responsibility to determine guidelines
for transporting students.l Neither those statutes which give
all children “"the right and opportunity to an equal education"
nor those which give trustees the power to levy taxes for
necessary school expenses confers authority to provide trans-
portation at public expense.2 Thus it is necessary to consult
local statutes in determining whether transpogtation may or
shall be provided. .
|
Participation in an EBCE program usually requires movement
of students within the school day, apart from normal travel to
and from the school. 'hus, an EBCE participant will likely be
concerned not only about the to and from school transportation,
but also about the provision for student conveyance to and
from an employer site. The provision of such transportation
l. Bruggeman v. Independent School Dist. 227 Iowa 661, 289 NW 5,
©vrld on other grounds wWittmer v. Letts, 248 Iowa 648, 80 Nwad

561; Carothers v Board of .:/. cation, 153 Kan 126, 109 P24 63.
2., Mills v. School Directors .~ onsol. Dist. 154 Ill App 119.
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is generally a decision for local authorities and is determined
in large measure by the availability of funds. We were net able
to ascertain whether such transportation, if offered by a public
school, would fall within the concept of governmenta& immunity,
if it still stands in that state.1 It seems likely that, barring
negligence, any transportation providéd for the purpose of carry-
ing out a public school board-approved program could fall within
the immunity clause. Private schools, however, are not immune
from payment of damages incurred in particiéation within their
curriculums, though negligence may have to be proven.

Given that transportation within the school day is essential
to an EBCE program, and that governmental immunity could apply
were students injured in moving from one setting to another,
public school EBCE developers would appear to have an obliga-
tion to provide transportation and be able to do so without
incurring added liability. Present EBCE programs do mzke such
provisions (see Chapter 5). Transportation need not be pro-
vided as a direct service, but may include reimbursement for
travel on public conveyances. Often the latter is efficient
and expedient, since many employer sites are located in com-

mercial areas where public transit systems are concentrated.

1. See footnote, page 36.
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¢c. Issues Relating to Teachers and Staff

‘ Another constituency which must be considered in thne development
of an EBCE program is the teaching staff. Included are not only
persons who provide a direct instructional function, but.;iso those
who provide counseling, guidance, liaison with employers, and other
administrative services. Some legal issues in the employment of
EBCE personnel will be discussed, in addition to the rights and re-
sponsibilities of the staff.

1. Teacher Certification

The certification of staff members was described as the
“achilles heel” of one of the present EBCE models. For while
all of the personnel .seemed qualified by training or experience
to carry out their designated jobs, not all had been certified
by the state as teachers. (It was felt that most were eligible
for such certification.) The potential weakness of an uncer-
tified staff operating an educational program is that they are
vulnerable to attack from the state and from organized teacher
groups whose challenge may damage the reputation and public
confidence in the EBCE program. In oxder tb avoid such a
challenge, EBCE developers should exaﬁine applicable state
certification standards.

Certification standards are a matter of state jurisdiction
and are delegated by the legislature to an administrative group
which cérries out the function of assessing credentials

and issuing certificates. However, in the absence of

state statutes, local directors may establish gqualifications
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for employment of teachers.l Included in those qualifications
may be factors which relate to moral character and other per-
sonal conduct not sulely r.lated to the teacher's classroom
conduct and skills.2 Once a valid certificate has bg;n issued,
the state must show cause if it revokes the certificate and the
teacher has the right of access to the courts or to compensation
for the loss of license, which is regarded as the taking of
proggrty.3
In general, the possession of a state license or certificate
is a prerequisite to a teaching appointment,4 but where neces-
sity demands, schools may employ a person without proper certi-
fication. In that instance, the local officials must be satis-
fied that the person is qualified to perform expected duties.5
Thus, an EBCE developer may hire a person who appears qualified
but who lacks a certificate, and a conditional certificate may
be obtained. Conditional certificates may be cancelled where
it is later determined that the applicant does notc possess the
necessary qualifications.6 Most conditional certificates are
granted for a spécified period of time, and a person employed
People ex rel. Fursman v. Chicago, 278 I11 318, ll6 NE 158;
Commonwealth ex rel. Scott v. Board of Public Education, 187
Pa 70, 40 A 806.
Shelion v. Tucker, 364 US 479, 5 L Ed 2d 231, 81 s Ct 247.
Elmore v. Overton, 104 Ind 548, 4 NE 197,

Buchanan v. School Dist. 143 Kan 417, 54 P24 930; Flanary v.
Barrett, 146 KY 712, 143 SW 38; Hosmer v. sheldon School Dist. 4

ND 197, 59 NW 1035.

Kale v. Risley, 69 Mich 596, 37 Nw 570, where it appeared that no
licensed teacher could be found, and that the one hired was as a
matter of fact competent.

Adelson v. Board of Education of City of New York, 98 N.Y.S.2d4
763, Gorodner v. Board of Education of City of New York, 78
N.Y.S.2d 838,
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under a temporary license or certificate does not have and
usually cannot obtain job tenure. In some states where
statutory power has not been vested in a state agency, local
districts can set and apply their own requirements fo¥
certification.l Where the state has retained the authority
to issue certificates, local districts may set higher, but not
lower, qualitications for employment.2

Among the more common requisites for a teaching certificate
or license are:

1. A baccalaureate degree from a standard teacher education
institution.

2. Evidence of either successful teaching experience or a
practicum classxroom experience.

3. Recommendation to the certifying agency by the training
institution.

4. Good moral character.

5. Minimum age, usually 18 years.

6. U.S. citizenship or has filed declaration of intention
to become a citizen. Such a rule does not apply to

foreign exchange teachers.

7. Freedom from communicable disease, alcohol or drug
habit, or major physical defect.

While these requisites vary from state to state, some portion
appeared as a basis for certification in the state codes which
we examined.

1. Harrodsburg Educational Dist. v. Adams, 154 S.W. 44, 152 Ky. 735.

2. Board of Education for Montgomery County v. Messer, 79 S.w.24 224,
257 Ky. 836. Lena v. Raftery, 50 N.Y.S.2d 565, 183 Misc. 759.
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An important new movement in teacher certification is the
-increasing trend toward performance-based teacher education and
the acceptance of demonstrated competency for certification.
Performance-based and competency-based are used synoﬁymously.
Rothl surveyed the status of performance based certification
standards in the 50 states and the District of Columbia. He
noted that states generally think of certification as perform-
ance based when the teacher training program has required
candidates to demonstrate an acceptable level of competency
in an actual instructional situation. The survey by Roth
should be examined by EBCE developers concerned with the cer-
tificatior. changes of their states. A review of activities
in the several states on which our research has focused may
illustrate some of the evolving trends.

During the 1971 legislative session, California enacted
Assembly Bill 293 (the Stull Bill) which required each district
to develop objective teacher evaluation guidelines, assessment
procedures of teacher competence as it relates to established
standards, and guidelines for assessing student progress.
Teachers on probationary contracts must be reviewed annually,
permanently certified teachers biennially.

Oregon established new rules, effective October, 1972, which
encourage the development of teacher preparation programs based
on demonstrated competency. The rules allow teacher education
institutes to waive all or part of the course requirements for

1. Roth, Robert A. Performance-based teacher certification: a survey
of the states. ERIC Documznt 070753 December, 1972.
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individual candidates with previous experience and demonstrated
competency. It was noted that the new mode was expected to be
gradual and of a transitional nature rather than an abrupt
turnaround. v

Pennsylvania has asked its teacher training institutions to
particularize the competencies related to various programs.

By June, 1972, each college was asked to submit a list of
identified competencies from which taxonomies of competencies
in each special area would be developed.

West Virginia had appointed a subcommittee of its Advisory
Council on Teacher Education and Certification to examine the
feasibility of performance-based certification. Through
January, 1973, two workshops were held to study and recommend
further action by the state.

We have noted earlier (p.25) that a state may waive any
or all its requirements for an innovative, or experimental pro-
gram. That waiver would include teacher certification require-
ments. Howevef, the question of appropriate certification of
staff remains an issue until experimental érogram status is
accorded the program. Acquiring that status is often a diffi-
cult procedure administratively. Even when such status is
gained, the state may revoke it based on an annual review, thus
requiring the program to meet certification and other require-
ments for public or private schools. 1In the long run, certifi-
cation may become an essential to any continuing program and

steps toward eventual employment of a fully certified staff

should be initiated éarly in the EBCE program development.
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2. Teacher Responsibilities
Homer,1 in reviewing court decisions related to teacher
duties and responsibilities, extracted the following conclu-
sions: *
l. State courts have consistently upheld the doctrine of
sovereign immunaty, ruling that, in the absence of a statute
removing immunity, the concept would remain. Public schools
may not be held responsible for student injury where the
doctrine prevails, (Homer's conclusion on this point seems
debatable, since there would appear to be a trend toward
abrogation of the doctrine following the 1959 case of

2

Molitor v. Kaneland Community Unit District No. 302. Both

3

Minnesota” and California, among others, have abrogated or
mcdified this doctrine in the past ten years. Usually the
courts, rather than legislatures have taken the lead in
states where the doctrine has been changed or voided.)
Teachers, however, even though employed by a public school,
may be responsible in cases where student injury is shown
to result from negligence or neglect of duty.4 In view of
such ruling, professional teacher organizations usually

l. Homer, M.H. An Analysis of court decisions determining the

duties and the liabilities of the teacher. Unpublished

doctoral dissertation, West Virginia University, 1970.
2., Molitor v, Kaneland Community Unit District No., 302, 163

N.E. 2089.

3. Spanel v, Moundsview, 264 Minn., 279,

4. Johnson, Charles. "The legal status of the public school pupil
in North Carolina." From Legal Issues in Education, E.C.

Bolmeier (Editor). Charlottesville, Virginia: The Michie
Company, 1970, -
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l.

include among member benefits some form of liability
insurance coverage.
2. The mere happening of an accident does not constitute
negligence. It must be shown that a teacher's dgzies were
specifically defined and assigned and that the teacherx's
breach of duty was the proximate cause of the student's
injury.
3. Teachers have no responsibility to supervise students
on their way to and from school unless the district has
elected to provide transportation, Even then, the teacher
must be specifically assigned to such a supervisory duty.
4. During the eariy 1960's, -r~hools had only to declare
that a student activity was disruptive in order to expel,
dismiss, or suspend a student, However, courts have sub-
sequently required schools and teachers to show cause why
a student's behavior, dress, appearance, etc., was dis-
ruptive in order for an exclusionary action to be upheld.
Another example of greater restrictions on teachers with
regard to student rights is in dealing with-corporal punishment.
Though this was once a widely accepted practice, changes in the
times and a quickening of social conscience have placed some
constraints on physical discipline. Vernon has pointed out,
however, that in 1968 twenty-four states had laws which sanc-
tioned corporél punishment, while only one, New Jersey, had

legislation forbidding the practice.l While the practice may

Vernon, Thomas. “Legality and propriety of disciplinary practices
in the public schools." From Bolmeier, Ibid.
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be legal, corporal punishment is not always appropriate for
control of the typical student and teachers may be held per-

sonally responsible for injuries resultiug from its use.

N
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Chapter 1V
LABOR ISSUES IN EXPERIENCE BASED CAREER EDUCATION PROGRAMS --

*HE STUDENT'S STATUS ON AN EMPLOYER SITE

Introduction

The scope of this narrative includes (l.) the application of
the Fair Labor Standards Act'of 1938,l as amended (hereafter re-
ferred to as the Act) to experience based career education programs
and (2.) examples from the statutes of California, Oregon, Pennsyl-
vania and West Virginia as indications of the variety-potential of
state law. The primary question presented is what criteria are
thefe to determine if a minor is an eﬁployee under such an educa-
tional program. Such a'question without specific factual problems
or structure is by nature general and therefore the narrative is
by nature general. Legislative histories, attorney general opinions,
law review articles, treatises and extensive case law research with
regard to relevant areas of law are omitted..

The overall discussion is intended to illustrate the variety and
vastness of the law which may be applicable to EBCE. Ultimately
the legal consequences of EBCE must be considered with regard to
each state, the age of the child, and the occupation contemplated.

A. The Federal Jurisdiction

The restriction on employing children rests on the nature of

the employer's business, the age of the child, and the existence of

1. 29 USC 201 et seq. (The reader should note that new amendments
to the Act as set forth by the 93rd Congress, 2nd Session, will
become effective on May 1, 1974. Provisions dealing with "Employ-
ment of Students" and. "Child Labor" in general may be of special
interest in the context of this report.)
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an employer-employee relationship. In order to have applicable
federal jurisdiction, there generally must be interstate commerce
involved in the employer's.business.1 The necessary element of
interstate commerce is made clear in the prohibition of Bppressive
child labor: "No employer shall employ any.oppressive éhild labor
in commerce or in the production of goods for commerce or in any
enterprise eng.yed in commerce or in the production of goods for
commerce. "2
Employment of children under the age of sixteen is defined as

3

oppressive child labor, Exception to this general rule is that

where the child is employed:
l, by "parent or a person standing in the place of a parent
employing his own child or a child in his custody under the
age of sixteen."
2. and in an occupation "other than manufacturing or mining.“5
3. and in an occupation that the Secretary of Labor has not
(a) found to be hazardous for children between the ages of 16
and 18, or (b) found to be “detrimental to their health or

well-being."6

1. 29 USC 202, and 29 UsC 203(b). For general constitutionality of
the Act see: Opp Cotton Mills, Inc. v. Administration of Wage &
Hour Division, 111 F 24 23 (1940 CCA 5) aff'd by 312 US 126 (1941);
United States v. Darby 312 US 100 (1940); and Roland Electric Co.
v. Walling, 326 US 657 (1945).

2. 29 USC 212 (¢)
3. 29 usc 203 (&)
4. Ibid
5. Ibid
6. Ibid

48




Further exceptions are:
1. If the child is between the ages of 16 and 14, if he is not
enmployed in manufacturing or mining, and if the Secretary of
Labor determines that the employment (a) "is confined to periods
which will not interfere with "the child's schooling or (b) is
confined "to conditions which will not interfere with "the
child's schooling or (b) is confined "to conditions which will
not incerfere with" the child's "health and well being".l
2. If the child is under 16, is not working for his parents or
on a parent owned farm, and is working at an agricultural cccu-
pation that the Secretary of Labor has not found to be hazardous
for children under 16.°2
3. Otherwise, if the child is under the age of 16, and is em-
ployed in agriculture that is "outside hours for the school
district where such employee is living while he is so employed."3

and is not employed at work determined to be hazardous by the

Secretary of Labor.4

4, 1If the child is employed as an actor or performer in motion

picture, theatrical productions or radio or television produc-

tions.5

5. If the child is employed delivering newspapers.6

1. 29 usc 203 (&)

2., 29 usC 213 (c) (2)

3. 29 usc 213 (c) (1)

4, 29 USC 213 (c) (1); 29 usC 212; 29 usc 203 (&) (1)

. 29 USC 213 (c) (3)
6. 29 UsC 213 (4)

!
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6. If the child is employed as a "home worker engaged in making
of wreaths composed principally of natural holly, pine, cedsr or
other evergreens (including the harvesting of the eveargreens or

other forest products used in making such wreaths).“l

The last three exceptions apply for children bétween the ages
of sixteen and eighteen as well. The Act defines as oppressive
child labor, employment of children between 16 and 18 in occupations
that the Secretary of Labor determines to be hazardous or detrimental

to health.?

It should be noted that Section 1l2(a) of the Act also contains
an important consideration related to opbressive child labor in
commerce. That section érovides that "No producer, manufacturer or
dealer shall ship or deliver for shipment in commerce any goods
produced in an establishment situated in the United States in or
about which within 30 days prior to the removgl of such goods there-~-
from any oppressive child labor has been employed."3 Thus, regard-
less of whether the dealer, producer or manufacturer were himself
an employer of oppressive child labor, the law would be applicable
if he shipped or delivered goods from employers of oppressive
child labor. The effect of this provision is to extend to all those

engaged in commerce a legal restriction and warning that conditions

1, 29 uysc 213 (4)
2., 29 usc 203 (£)
3. 29 usC 212 (a)
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of oppressive chilq labor may have consequences beyond that of
directly employing such labor. This section of the law should
specifically dissuade others in commerce from taking competitive
advantage of oppressive child labor by dealing in goods arising

out of such conditions. 1In effect, this should discourage employers
and their customers from seeking personal gain through illegal use
of oppressive child labor.

Determination of occupations that are hazardous under the child
labor provision of the Act are contained in Regulations issued by
the Secretary of Labor. Because the types of employment a child
may encounter in experience based career education are varied, it
is beyond the scope of this chapter to enumerate those regulatory

1 Furthermore, survey of whether or not a particu-

determinations.
lar business falls within interstate commerce, because such deter-
mination rests on the particular facts concerning that business,

is outside the scope of tanis chapter. It should be noted, never-
theless, that the Act provides that employers who unwittingly employ

children in violation of the Act but have on file an unexpired age

certificate issued pursuant to regulations of the Secretary of

Labor, will not be deemed to be in violation of the Act.?2

1. See 29 CFR Parts 519, 520, 527, and 570. 'Note in particular
Subparts C, D, and E of 29 CFR Part 570.

2. 29 usc 203 (£), 29 CFR Sections 570.117(b), and 570.121. See
also 29 CFR Part 570 subparts A and B.
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The important consideration is whether or not a child is indeed
an employee. If the child is not an employee then it would follow

that the Act does not apply to his activities in experience based

career education. The Act defines "Employ" as "includes to suffer

1

or permit to work";~ "Employee" as "includes any person acting

directly or indirectly in the interest of an employer...";2 and

"Employee" as "includes any individual employed by an employer..."3

Thus to be an employee one must be acting directly or indirectly for
one who suffers or permits one to work. This is indeed a broad
scope for defining an employment relationship, and the Supreme Court
has recognized this when it declared that there is "no definition
that solves all problems as to the limitations of the employer-
employee relationship”.4 In determining whether or not the rela-

tionship exists, the Supreme Court has indicated that such deter-

mination is not to rest on technicalities or words of art in the law.5

1. 29 USC 203 (g)

2. 29 usC 203 (4)

3. 29 USC 203 (e) This definition excepts for the purposes of
"Man~day" specified agricultural work.

4. Rutherford Food Corporation et al v. McComb, 331 US 722 (1947),
hereafter referred to as Rutherford.

5. Rutherford, Walling v. Portland Terminal Co., 330 US 148 (1947)
incorporated similar approaches of NLRB v Hearst 322 US 111 (1944)
and United States v, Silk 331 US 704 (1947). Hereafter these cases
will be referred to as Portland, Hearst, and Silk respectively.
The Hearst and Silk cases dealt with the Natioaal Labor Relations
Act (29 USC 151 et seq.) and the Social Security Act (46 USC 301
et seq.) respectively. The court stated:

Congress had in mind a wider field than the narrow technical

legal relation of "master and servant", as the common law had
worked this out in all its variations, and at the same time a
narrower one than the entire area of rendering service to

others. (Emphasis added) 322 US 111 at 124, (Continued next page.)
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The determination of "the relationship does not depend on ...

isolated factors, but rather upon circumstances of the whole

1 or upon the "economic reality" of the situation.2 The

3

activity",
Act has generated much litigation™ but no hard and fastlaefinition
of the employer-employee relationship.

There have, however, been factors developed that have beer taken

into consideration when determining the existence of an employment

relationship. The Supreme Court indicated in United States v

Rosenwassen? that, unless specifically excluded, the Act was intended

(Footnote No. 5 continued from previous page) --

As the ... legislation is an attack on recognized evils in our
national economy, a constricted interpretation of the phrasing
by the courts would not comport with its purpose ....

Of course this does not mean that all who render services are
employees. (Emphasis added) 331 US 704 at 712,

The word "employee" ...was not... used as a word of art, and
its content in its context was a federal problem to be con-
strued "'in the light of the mischief to be corrected and to
the end to be attained'". 331 US 704 at 712,

Previously in Tennessee Coal, Iron & RR Co., v. Muscoda Local
No. 123, 321 USs 590 (1944), hereafter sited as Tennessee Coal,
the Court also indicated that the FLSA was for a "remedial

and humanitarian purpose" designed to protect "the rights of
those who toil, of those who sacrifice a full measure of their
freedom and talents to the use and profits of others", and that
“such a statute must not be interpreted or applied in a narrow,
grudging manner".

l. Rutherford

2. Bartels v. Birmingham, 332 US 126 (1947), hereafter cited as
Bartels. '

3. See Goldberg v. Wade Lahan Construction Co., 290 F 24 408 (1961),
footnote 4 in which 30 cases regarding FLSA were cited from the
Supreme Court alone.

4. 323 USs 360 (1944) at 363.
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by Congress to include all employees within its scope. Determining
if one is an employee, the court has considered such factors as:

1. The control of the employer over the employee manifested in
such considerations as =-- N

a. The work was performed on the Employer's premises and
his equipment was used for the work,

b. The employee or the group of employees do not operate
as a separate business organization,

¢. Management supervision of the worker,3

d. Compensation to the employee does not depend "“upon the
initiative, judgment or foresight of the typical inde-
pendent contractor”,

e. Permanency of the relationship,s

£. The employee is not accepting regponsibilities of his
own investments in the businecss.

2. The benefits provided by the employee

a. Are an integral part of the employer's busi:ness,7

b. Provide a specialty of work within the business produc-
tion ’

c. Run to the employer.9

1. Rutherford.

2, Ibid.

3. Rutherford, Silk.
4, Rutherford.

5. Bartels, Silk.

6. Silk. '

7. Ibid.

8. Rutherford, Silk.
9, Tennessee Coal:

...We cannot assume that Congress ... was referring to work or
employment other than those that are commonly used as meaning
physical or mental exertion (whether burdensome or not) con-
trolled or required by the employer and pursued necessarily
and primarily for the benefit of the employer and his business.
at 598.

See also Schultz v. Hinojosa, 432 F 24 254 (1970 CCA 5); Wirtz v.

Lone Star Steel Co., 405 F 2d 668 (1968 CCA 5); and Tobin v,

Anthony Williams, 196 F 24 547 (1952 CCA 8).
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3. BAs indicated before, the entire economic relationship to be

considered is one of the goals of regulation of the Act.

Because the court looks at the totality of the relationship, such
a listing of factors should not be read as strict elements which must
all be set in order to be considered an employee. Neveréheless,
while the Act is designed to encompass all employees, there is a
spectrum which the Supreme Court has recognized in which a person
may not be considered an employee, and hence not subject to the
provisions of the Act.l

It could be said that, as the Supreme Court might have indicated

in footnotell of Tennesseec Coal, Iron & RR Co. v, Muscoda Local No.

123,2 when an individual exerts himself "for improvement in one's

material, intellectual or physical condition, or under compulsion of

any kind, as distinguished from something undertaken primarily for

pleasure, sport, or immediate gratification" (emphasis added), then
one works. If an individual suffers or permits one to do this then
~one could say that an employment relationship has come into exis-
tence.

However, as Justice Black pointed out in Walling v. Portland

Terminal Co.:3

The definition "suffer or permit to work" was obviously not
intended to stamp all persons as employees who, without any
express or implied compensation agreement, might work for

their own advantage on the premises of another. Otherwise all
students would be employees of the school or college they
attended, and as such entitled to receive minimum wages. So
also, such a construction would sweep under the Act each person
who, without promise or expectation of compensation, but solely
for his personal purpose or pleasuic, worked in activities
carried on by other persons either for their pleasure or profit.
(emphasis added).

. See footnote 5 on page 51, supra.
. 321 US 590 (1944) at 598.
. 330 US 148 (1947) at 152.
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The Supreme Court has, therefore, indicated that there must be
compensation or wages owed to one who is to be considered an employee.1
Consequently, a child in the experience based career education pro-
gram could not be considered t» be an employee under thefAct. This
position is maintainable even though it might be said that he secks
to improve himself intellectually or to improve himself under the
compulsion that without such training, his future employment and
economic well-being will be adversely affected, or that the training
or experience the child receives is compensation. This-<conclusion
does not rest on merely the lack of wages:

The Portland case involved trainees receiving experience and
instruction, over a seven-day period, as prospective yard brakemen
for a railroad. The training was not one of simulation as one would
find in a vocational school but consisted of actual operation of
facilities. They were closely supervised and controlled. Their
activity did not displace any of the regular employees, and conse-
quently, their status as non-wage earners could be interpreted as ade-
terrent to their otherwise finding secure employment, which is one of
the purposes of the Act, should the Act have béen found to apply to
them and to require imposing of minimum wage. The employer derived
no immediate advantage from the trainee's activities, which indeed
at times actually impeded the company's business. Finally, the
1. See also Walling v. Nashville C & ST.L.RY., 330 US 158 (1947),

hereafter referred to as Nashville; and Rutherford, at 728-729.
In the Portland <case there was "remuneration" of $4 per day
called as "contingent allowance". But the court stated that the
findings in the lower court did not otherwise indicate that the

railroad ever undertook to pay the trainees or that the trainees
expected to be paid for the training period.




trainees were not entitled to a job at the end of the training
period.1

The court ruled that such trainees were not "learners" within
tﬁe meaning of the Act, and that the Act "was not intendéd to pen-
alize railroads for providing, free of charge, the same ﬁind of
instrﬁction at a place and in a manner which would most greatly

benefivu trainees."2

In short, thg work was primarily for benefit
of the trainees in a manner that did not qualify the trainees to

be considered employees. They were beyond the broad scope of the
FLSA employer-employee relationship because they were receiving,
gratis, experience which even if they paid for it as one might at

a private vocatioaal school or even as they might pay for it by any
advantage passed on to their quasi-employer, was primarily for the
trainee's benefit. The Court did not consider.this benefit as a

form of compensation.

The Court in passing referred to Walling v. Jacksonville Ter-

3

minal Co. In this case, the Circuit Court states that “[a] purely

voluntary service, for which no one intends there shall be pay, is

1. It is from these facts that criteria 1,3,4 and 5 of Employment
Relationships Under the Fair Labor Standard Act, February, 1973
(WH Publication 1297 Rev.) are evidently based on, and from which
pamphlet Tincher, in a letter to the counsel for Appalachia Edu-
cation Laboratory on July 7, 1972, quotes verbatim. It should be
further noted that on Page 8 of the pamphlet it states: “"This
publication is for general information and is not to be consid-
ered in the same light as official statements of positions con-
tained in Interpretive Bulletins and other such releases formally
adopted and published in the Federal Register.,"

2. Portland at 153. Evidently this is the basis for criteria 2.
(Criteria 6 is evidently based on the text cited immediately
following footnote 4, page 53).

3. 148 F 24 768 (1945 CCAS5) hereafter referred to as Jacksonville
Terminal.
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not employment, but a gift."; and that "[b] the benefit
immédiately in view was to the trainee, that he might lecarn,
might qualify himself for a job which he desired." 9%L1is case
has less factors on which to find an employment relationship
because the trainee not only is uncompensated but also the
employer exercised no control over him — in particular, the
trainee was not required to report at specified times, he

was free to come and go as he pleased, and he was not subject
to rules applicable to other employees of the company.
Because there is not as strong a situation to find an employ~-
ment relationship, this case is perhaps distinguishable from
a program in which, save lack of compensation, control and
supervision is exercised over the child trainee over the

age of 16 in a non-hazardous occupation.

By paying no wages or other compensat%on in a c¢hild
trainee program, the important factor under consideration
becomes cne of schooling, not employment. What the Act
attempts to bestow on workers is minimum wages, but when
no wages are paid, the Act becomes inapplicable with regard
to the employment definition., It is possible that, if an
employer attempted to thwart the Act by taking advantage of

children, a court might apply the Act anyway.
One method to attack this circular position or anomaly is to

distinguish Tennessee Coal, Jacksonville Terminal, Portland, Nash-

ville, and Rutherford by arguing that these cases do not involve
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child labor. (The Jacksonville Terminal case implies as much.)?!
The problem in distinguishing this line of cases in such a manner

is that the last case, Rutherford, notes that the definition of

employ “"derives from the child labor statutes"? of thevstates. Thus
despite the fact that none of these cases  involved child labor, the
major consideration is not the age of the employing children, but if
work is done which "follows the usual path of an employee."3 Cases

in which the Supreme Court has dealt with child labor concern only

4

the nature of the business” not the nature of the employment rela-

tionship. Nevertheless, as noted earlier, it is possible if the
conditions of labor were such that they fell under thé purview of
the "mischief" which the Act was designed to correct then the Act
might be applied.5

The Act also covérs employment of students for the purpose of
preventing "curtailment of opportunities for employment."6 The Act

empowers the Secretary of Labor to promulgate rules and regulations

with regard to such student employment,7 regardless of age but in

compliance with applicable child labor lawe "8

1. 148 F 24 768 at 770.

2. Rutherford at 728. See also footnote 7 therein.

3. Rutherford.

4. Western Union Telegraph Co. v. Lenroot, 323 US 490 (1945);
Gemsco, Inc. v. Walling, 324 US 244 (1945).

5. See Hodgson v. Griffin and Brand of McAllen, Inc., 471 F. 24
235 (C.A. 5 1973), certiorari denied 414 U.S. 819. 1In this
case, a farmer and independent contractor who hired migrant
workers to harvest the farmers' crops were jointly liable for
violations of the Act, including the employment of oppressive
child labor.

6. 29 USC 214 (b) and (c).

7. 1Ibid. Such regulations are contained at 29 CFR Parts 519, 520
and 527.

8. Op. cit.
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However, the same logic would appear to apply: namely that, if the
child is not employed then the provisions of the Act do not apply
to him.

B. The State Jurisdiction

Each state has its c¢ww law regarding child labor and it is
beyond the scope of this chapter to survey and summarize those
statutes. However, examples from the statutes of California, Oregon,
Pennsylvania and West Virginia will be given, without the entire

statutory structure and court construction.

These four states provide in their statutes administrative
rules and regulations for minimum ages below which employment is

either forbidden, or specifically permitted in certain occupations

1

or under certain specified conditions. Generally the legislation

is directed at specifying what is hazardous or unsavory work,2 the

hours the chilad works3 (which includes interference with school

1. California: Labor Code, Sections 1291, 1290, 1299; Education Code,
Sections 151.1, 16682, 16673, 17001, 17081, 17082,
Oregon: Oregon Revised Statutes, Sections 653.320, 653.325,
653.340.
Pennsylvania: Purdons, Title 24, Sections 13-1391, 13-1392;
Title 43 Sections 41, 428, 48, 48.2, 49, 67, 68, 69, 1423.
West Virginia: West Virginia Code, Section 21-6-2.
2, California: L.C. Sections 1308, 1309, 1394, 1292, 1293, 1294,
1295, 1297, 1298; E.C, Sections 10234.
Oregon: ORS Sections 653.330, 653.335, 653.340.
Pennsylvania: Title 18 Sections 4524, 4643, 4642, Title 19 Section
4645; Title 43 Sections 44, 48; Title 48 Section 44.
West Virginia: W.V.C. Secticn 21-6-2,
3, California: L.C. Sections 1391, 1391.1, 1394.
Oregon: O.R.S. Sections 109.520, 653.315.
Pennsylvania: Title 48 Section 46.
West Virginia: W.V.C. Section 21-6-7.
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1

attendance and night work),” certificates of age and/or employment,2

and respective procedures of record keeping, notices, enforcement of

the Acts and penalties for violations. This body of law even with-

out attention to the administrative and case law is indeea extensive
and detailed, and should be specified with regard to occupations

that children in EBCE are involved with. Such a narrative would be

an extensive undertaking. Nevertheless, a few deneral and loose

observations can be made.

In forbidding work of minors, the legislation will either choose
occupations or conditions of work that are hazardous to health, life,
or limb or they will designate occupations that are immoral, cor-
rupting, or exploitive. 1In the first category the statute can, of
course, be set up in general or specific terms. For example, Cali-
fornia's L.C. 1292 specifically prohibits children under the age of
16 years from being employed "or permitted to work in any capacity in

(a) Adjusting any belt to any machinery. .

(b) Sewing or lacing machine belts in any workshop or factory

(c) O0iling, wiping, or cleaning machinery, or assiting therein."
1. Relevant School attendance:

California: E.C. Sections 9032, 12704, 16601, 16622, 16623, 16627,
17001, 17021.

Oregon: ORS Sections 336.135, 653.445, 653.440, 653.990, 339.010.
Pennsylvania: Title 43 Section 46; Title 24 Sections 1421, 1422,
1423, 1425, 13-1327,

Relevant to Night Work:

California: L.C. Sections 1297, 1298, 1391, 1395.

Greyon: ORS Sections 653.340, 655.315.

Pennsylvania: Title 24 Section 104; Title 43 Sections 48, 46,

West Virginia: W.V.C. Section 21-6-7.

2. California: (Permit system) L.C. Sections 1300, Sections 1300,
12765, 12768 to 12771, 12774, 12776, 1278(a), 12779, 12777, 1285,
12788, 1298, 1390, 1394, 1395, 1396, 1397; E.C. Sections 12301,
12304, 12269, 12251, 12253, 12267. Oregon: ORS Sections 653.320,
333.010. Pennsylvania: Title 24 Section 13-1392; Title 43 Section

13-1392; Title 43 Section 50, 52, 58, 65, 491-11, West Virginia:
W.v.C. Sections 21-6-5, 21-6-3.
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Sections 1293 and 1294 of the Labor Code also detailed other
activities of children under 16. (It should be noted that under
Section 1295 "work experience educations programs" are excepted
from such prohibitions "provided that the work experienceycoordina-
tor determines that the students have been sufficiently trained in
the employment or work otherwise prohibited by such sections, if
parental approval is obtained, and the principal or the counselor
of the student has determined that the progress of the student
toward graduation will not be impaired." The work experience edu-
cation rrograms are established under Section 29007.5 of the Edu-
cation Code and the criteria for such programs are contained there-
in., It should also be noted that these requirements appear to be
aimed at vocational institutions.)

Examples of framing prohibitions of employment under relevant
ages in terms of the specific types of occupafion are seen in Oregon,
Pennsylvania, and West Virginia. Oregon prohibits in ORS Sections

653.330 and 653.335 that no person under 18 may

(a) “"Act as an engineer of or have charge of or operate any
logging engines used in logging operations." and

(t; “"Run, operate or have charge of, any elevator used for the
purpose of carrying either persons or property."

and that no person under 16 may "act in the capacity of giving
signals to the 2ngineer in logging opera“ions or receiving and
forwarding such signals". Pennsylvania lists by the age limits of
16 and 18 prohibitions in Title 43 Section 44 in detail: from work-
ing in bowling alleys where alcohol is served to places where

explosives are manufactured.
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Title 43 Section 44. Prohibited Employment for Minors under
16 and 18. i

No minor under sixteen years of age shall be employed or
permitted to work in, about, or in connection with, any manu-
facturing or mechanical occupation or process; nor on scaffold-
ing; nor in heavy work in the building trades; nor in stripping
or assorting tobacco; nor in any tunnel; anor upon any railroad,
steam, electric or otherwise; nor upon any boat encgaged in the
transportation of passengers or merchandise; nor in operating
motor-vehicles of any description; nor in any anthracite or
bituminous coal-mine, or in any other mine.

~ No minor under eighteen years of age shall be employed or
permitted to work in the operation or management of hoisting
machines, in oiling or cleaning machinery, in motion; at switch-
tending, at gate-tending, at track-repairing; as a brakeman,
fireman, engineer, or mntorman or conductor, upon a railroad or
railway; as a pilot, fireman, or engineer upon any boat or ves-
sel; in the manufacture of paints, colors or white lead in any
capacity; in preparing compositions in which dangercus leads or
acids are used; in the manufacture or use of dangerous or poi-
sonous dyes; in any dangerous occupation in or about any mine;
nor in or about any establishment wherein gunpowder, nitro-
glycerine, dynamite, or other high or dangerous explosive is
manufactured or compounded: Provided, That minors age fourteen
and over may operate power lawn mowing equipment: And Provided
further, That such minors may work where such chemicals, com-
pounds, dyes and acids are utilized in the course of experi-
ments and testing procedures, in such circumstances and under
such conditions and safeguards as may be specified by rule or
regulation of the Department of Labor and Industry.

No minor under eightteen years of age shall be employed or
permitted to work in, about, or in connection with, any estab-
lishment where alcoholic liquors are distilled, rectified,
compounded, brewed, manufactured, bottled, sold, or dispensed;
nor in a bowling alley; nor in a pool or billiard room: Pro-
vided, That male or female minors sixteen years of age and
over may be employed and permitted to work in a bowling alley,
or that part of a motel, restaurant, club or hotel in which
liquor or malt or brewed beverages are not served.

No minor shall be employed or permitted to serve or handle
alcoholic liquor in any establishment where alcoholic liquors
are sold or dispensed; nor be employed or permitted to work in
violation of the laws relating to the operation of motor vehicles
by minors.

63



This particular statute continues in broader language, a
delegation of authority to the Industrial Board of the Department
of Labor and Industry:

In addition to the foregoing, it shall be unlawful for any
minor under eighteen years of age to be employed or permitted
to work in any occupation dangerous to the life or limb, or
injurious to the health or morals, of the said minor, as such
occupations shall, from time to time, after public hearing
thereon, be determined and declared by the Industrial Board
of the Department of Lapor and Industry: Provided, That if it
should be hercvafter held by the courts of this Commonwealth
that the power herein sought to be granted to the said board
is for any reason invalid, such holding shall not be taken in
any case to affect or impair the remaining provisions of this
section.

Regulations, of course, add to such enumeration.’

There are other examples of jobs in which children may not
be engaged. For example, Section 1308(l) of the California Labor
Code prohibits a child under 1lé years from being engaged in “any
business, exhibition or vocation injurious to health or dangerous

to life or limb of such a minor".l

West Virginia legislates that
the Commissioner of Labor, Director of Health; and Superintendent
of Free Schools may determine that an occupation is Ysufficiently
dangerous to the lives or limbs or injurious to health or morals
of children under eighteen years of age, to justify ... (the child's)
... exclusion therefrom.2
The second category of occupations restricting employment of

minors is one that is morally corruptive to the child or exploitive
l. This is a criminal statute, and hence, does not delegate any

administrative powers to determine what is injurious to life or

limb.
2. W.v.C. Section 21-6-2,
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of the child in the eyes of the legislature. For example, a
broadly worded statute in Californial prohibits a person who has
Ycontrol of any minor" under the age of 16 and employs or “uses"
such minor in "[alny obscene, indecent, or immoral purpose, exhi-
bition or practice whatsover." Aalcohol being a restricted drug,
Pennsylvania2 prohibits persons under 18 years from being "em-
r.oyed or permitted to work in, about, or in connection with, any
establishment where alcoholic liquors are ...manufactured ...sold,
or ...dispensed...." Statutes that regulate the child performer
can also be considered in this category.

Thus a wide variety of occupations are'dealt with in state law
that is not necessarily conjunctive with federal law. Aside from
procedures of notice and filing of records, either certificates of
age or certificates of employment (work permits) or both may be
required. The requirements of these certificates deperd on the
age and/or occupations of the child and need not be enumerated
here, Suffice it to say that, as with provisions for what hours
; child might work, the legislatures appear to be concerned with
the tension between division of a child's time between schooling
or education and working outside the traditional educational
structure.

None of these child labor statutes answer the basic question of
a child doing work but not receiving compensation. This question is
again basic to the legal status of the child during mishaps to himself
l. California L.C., Section 1308. For general review of cases con-

cerning statutes designed to protect minors against obscenity

see 5, ALR 34 1214, 1223.
2, Title 43, Section 44,
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or to his "employer" or td:his "employer's" business. Insurance
may be able to meet the undéfinable dangers a child may becqme
involved with in injury to third persons, to third person's property
or to property owned by the "employer". The spegifics of contract
law, tort law, agency, master anéd servant relationships, insurance,
workman's compensation and other relevant fields of consideration
are too broad to consider in detail in this chapter.

Where the status of the child as an employee is at issue, the
definitions of the relevant statute may be helpful. For example,

Oregonl

provides that whether a minor is employed lawfully or unlaw-
fully he is entitled to workman's compensation. It is arguable
that if the child is not "employed", he is not eligible for compen-
sation under such an act. And ORS Section 656.002 defines "workman"
to include a minor and to be one "who engages to furnish his ser-
vices for a renumeration, subject to the direction and control of an
employer." Assuming that the act covers the occupation a child is
injured in, because he is not "remunerated", it would follow that he
is not employed and therefore he could not collect. (This does not
mean, depending on the circumstances, that he is deprived of recovery
for his injury, but that the course of recovery may be more diffi-
cult.) 1In California, on the c*her hand, it is arguable that an
l. ORS, Section 656.132, There is no case as of yet that has been
decided by the Supreme Court of Oregon on the issue of definition
of employment with regard to the statute. Manke v. Nehalem
Logging Co., 211 Or. 214, 315 P 24 539 (1957) decided on other
issues, does not indicate, other than the decedent minor was per-
mitted to work without any permit or certificate, if the chilad

was paid or expected payment. It was simply stated that he was
employed.
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uncompensated minor can obtain workman's compensation benefits so

1 Unfortunately, it is

long as his services are not gratuitous.
possible, if one defines that the work done by a child in EBCE as
benefitting him more than the employer, and that this benefit is not
compensation or consideration under contract, his work is then gra-
tuitous.

Taking a definitional approach to the child as an employee is a
broad one. The broadening of the definition comes undoubtedly from
placing under the definition of work as many activities as are
arguable considering the statute involved. The only way to circum-
vent the problem of gratuitous service as not being within an employ-
ment relationship is not to regard wages neceésary to the relation-
ship.

For example, in Commonwealth v. Griffith 204 Mass 18, 90 NE 394

(1910), the court dealt with unlawful employment of children in a

2

play. The child was not paid wages. The court dealt with the

meaning of the word "work" and "employ". 1In dealing with the work

1. Jones v. Workmen's Compensation Appeal Board, 20 CA 3xd 124, 97
Cal Rptr 554 (1971). This case deals with the voluntary work of
an unionman picket, and cites the proposition that "a volunteer
who renders wholly gratuitous services is not an employee unless
special statutory provisions are made for his undertaking." (As
for example L.C. Section 3364.55 which provides that juveniles
under court order to do rehabilitative work on public property be
eligible for Workman's Compensation.) This case was, however,
decided on the proposition that compensation under the employment
relationship need not be in the strict form of wages so long as
there is some form of economic compensation and employer control.
The work was not found to be gratuitous.

2. Hereafter cited as Griffith., The statute provided: "No child
under the age of fourteen shall be employed at work performed for
wages, or other compensation, to whomsoever payable, during hours
when the public schools of the city or town in which he resides
are in session, or be employed at work before six o'clock in the
morning, or after seven o'clock in the evening." Rev. Laws Ch. 106
Section 28, as amended by St. 1905 p. 190 c 267. This statute is
superceded by Annotated Laws of Massachusetts Ch. 149 Section 60
as amended.
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the court said:

...We are of the opinion that it should be given a broader
meaning. The statute was intended to protect children from
employment calling for constant attention, regular effort and
physical or mental strain, to accomplish the desired result.

The word "work" is of broad signification. One of its primary
meanings, as it is defined in Webster's International Dictionary
is "effort directed to an end," ... (emphasis added).

And in dealing with the meaning of "employ":
In rejecting the idea that compensation was necessary to consider
the boy's acting unlawful employment, the court pointed out, among
other things, that "He [the employer] gave to the boy an opportunity

for valuable training ...." The court went on to state that:

The payment of compensation, as such, is not a necessary element
of employment. If one is procurred to work regularly under an
agreement, rendering valuable service for a specified time, it
may be found that he is employed, although he receives nothing
as an agreed compensation. He is used and relied upon to accom-
plish the purpose of his employer (emphasis added).

It should be understood that this case is by no means representa-
tive of a major weight of authority. 1Indeed, aside from Pruitt v.
Harker,l it is the only case we found where a trainee-uncompensated

child is considered with respect to defining-an employment relationship.2

And it should be further pointed out that definitions of such kind need

to be read in the context of (1) the facts (2) legal duties and

1, 328 Mo 1200, 43 S.W. 24 769 (1931), hereafter cited as Pruitt.

-2, Commonwealth v, Griffith is cited in Commonwealth v. Wallace Y Mong,
261 Mass 226, 158 NE 759 (1927); Akins' Case 302 Mass 566, 20 NE 2d
760 (1939); and In re West, 313 Mass 150, 46 NE 24 760 (1943). None
of these cases involves an unpaid employee, (In re West did note
that “[r)estriction upon the freedom of contract imposed in .the
interests of society in general and for the benefit of minors in
particular must be ohserved by those seeking to avail themselves
of the service of those under age.") The only case where it is
cited and non-compensation is involved, is Employers' Liability
Assurance Corporation, Ltd. v. Wasson, 75 F 2d 749 (1933 CCa8).

In this case a binding "employment or agency" was found but the
rest of the case has nothing to do with child labor. See language
cited at footnotes re: Portland and Tennessee Coal, supra.
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liabilities involved, and ° 3) the statute, if any, involved.l

In Pruitt v. Harker2 there is a weaker set of circumstances. The

case involved Workman's Compensation vis-a-vis a non-wage child em-
ployee. The relevant issue in this case is that the child was the
son of the alleged employer and that therefore he was "...working
for his father on account of that relationship and not under any
contract of employment, express or implied." Since "[h]is father
was entitled to his services without compensation, and none was
promised", the child, it was contended, was not an employee. How-

c¢ver, the court found that he was an employee because:

(1) the case does not "involve the question of liability for
wages," and

(2) the claim is under "a workman's compensation act rather than
an employee's compensation act" (emphasis added).

Despite the lack of legal obligation to pay the son, the son was
doing the work of an adult and the court implied that such benefit
to the employer was sufficient to place the child under the act:
"That ...[the son] ... was a workman engaged in work covered by

this act, we think is clear, whether the strict relationship of

1. See for example annotations at 16 ALR 537 and 72 ALR 141 in which
the Griffith case is mentioned.

2. Pruitt is cited in many cases but the only one that deals with a
non-paid employer is Lawson v. Lawson, Mo. App., 415 SW 24 313
(1967). The court in this case reiterated: "But even as the
master~servant relationship may exist not withstanding the fact
that the servant neither expects nor is entitled to receive
compensation... citations omitted ..., so payment of wages or
compensation, although usually incident to an employer-emploxse
relationship, is not always an essential element thereof...
citations omitted" (emphasis is the courts).
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employer and emp.ioyee exis .s or not." And the court reiterated the
broad meaning of the term employee placing emphasis on the statu-
tory language "in service of any employer".l

The Griffith and Pruitt cases indicate that it is possi ' 'e to
consider an uncompensated child as an employee, gut these cases
are only instances in a sea of cases in which compensation is
assumed or essential in the employment relationship. 1In order to
find that compensation is not essential to the relationship one,
by necessity, needs (l.) to deal with broad statutory language and
primary definitions, as we have already seen at the federal level?
and (2) to find valuable service to the employer as well as a bene-
fit running to the employee which is an element even to the Griffith
case. In the Griffith case the court noted the.value of the train-
ing to the children even though it emphasized the great value their
services were to their employer. Without geiting into the philos-
ophies of contract law, where a court is going to place the emphasis
of an exchange of intangible benefits will depend »n the specific
facts, any statutes and statutory purposes involved, and the broad-
ness of the definitions considered. 1If no emphasis is to be placed

on the value of the training then there is no benefit flowing to

the child that can be considered analagous to traditional forms of

compensation to employees. Without a statute requiring liberal

1. It should be noted that the Missouri statute involved in this
case differs from the Oregon statute in that where the two stat-
utes are similar is that one furnishes services to an employer,
but that Oregon's statutory definition of workman adds the words
"for a remuneration" ORS Section 656.002(21).

2. See text at footnoie 5, page 51, supra.
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construction of a broad dééinition to obtain a meritous social end,
the lack of such an emphasis would not define a child in EBCE as an
employee. Thus one who works for his own benefit, which is primarily
learning experience and which is aot of great va}ue to those for

whom his services are directed, is not likely to be considered an
employee. Otherwise the mere benefits of le¢rning, given general
enough definitions regarding control of an employee, would auto-
matically give rise to employment relationships.

The lack of a basic employer-employee relationship for EBCE
students is, we believe, an advantage for developers of EBCE pro-
grams. The advantage lies in program developers not having to be
concerned with administrative details of work permits, involvement
of students under age 16, minimum wages, etc. However, that adminis-
trative advantage could serve to disadvantage students unless special
care is taken that they not be exploited. The type and length of
student placement and whether they serve to replace or supplant
regular employees will likely determine whether they are being

exploited.
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Chapter V

EXPERIENCES WITH LEGAL ISSUES OF CURRENT EBCE PROGRAMS

Since the initial funding of the EBCE model programs., the four
projects in Philadelphia; Charleston, West Virginia; Portland,
Oregon; and Oakland, California have faced and resolved a vafiety
of legal and regulatory issucs., They have exercised care to func-
tion within education guidelines and codes of their respective
states and have retained counsel to assist in the resolution of a
variety of legal problems which have arisen, Additionally, prior
to the actual program operations of the EéCErprojeEts, feasibility
studies were conducted to examine potential legal issues which
might arise. These early studies provided both direction and re-
sources upon which subsequent decisions in model development could
be based.

In the conduct of the present study, the feasibilzty studies
were reviewed, and the examination of actual problems and methods
of resolution was derived, in part, from these early, tentative
studies. Discussions were held with project staff of each of the
four sites who were familiar with activities from project onset.
Inguiries were conducted with operating program personnel since
they had the most direct concern with legal issues during the
period when the prototype was being set up and implemented.
Results of our investigation are reviewed topically, and show

differential problems and concerns across the four sites.
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A. Organizational Patter. s of the EBCE Projects

One of the key factors in the kinds of legal issues that arose
was the organizational form which the projects adopted. Whether
formed as a private school or an adjunct or affiliate to an exist-
ing public school program was a primary reason they approached
developmental problems from differing orientations.

RBS

The only project which specifically formed as a private school
was the RBS Academy for Career Education in Philadelphia. The de-
cision to organize as a private school reguired that RBS obtain a
license from the Private School Division of Pennsylvania. At least
two other options were available including seeking operating perx-
mission as an experimental school or combining in an adjunct rela-
tionship with the local public schools. The form chosen was felt
to be more consistent with the EBCE concept of placing governance
in the hands of employer representatives. A private, separate,
governing board was formed which had policy making and ultimate
program control. License application was s;bmitted to a local
division and then went to the state board which granted a license
to operate a private school in Pennsylvania. The Private School
Division is responsible for visitation and monitoring of schools
they license and an annual report had to be submitted to them which
included a financial statement. Among the reasons for the decision
to form as a private academy, RBS listed the following:

1, As a public school or in an adjunct relationship, they

may have been expected to keep calendar and hours similar to
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the public schools. But while the public schools are in session

5% hours per day, the EBCE program expected 6% hours or more.

2. Relationship with the public schools would have increased

problems in teacher employment since many teaChers.;ove out of

the system each year.

3. Experimental status presents more problems in transfer of

credits if a student 1e§ves to return to a regular school

program.

After one year of operation, RBS significantly changed the EBCE
governance structure and chose, in its second operational year, to
affiliate with the public school system. The turnabout seems based
on two issues. Funding was first and foremost, according to the
project director, since no private funding effort appeared likely
to sustain the program over time. A second reason was the unique
governance arrangement of the Academy. A contract between NIE =nd
RBS required that RBS was responsible for all terms of the agree-
ment. Yet the Academy board had policy control. While no major
differences were encountered in the first year, conflict could
have arisen if the board's decisions were not-within the contrac-
tual terms. In such a situation, the prime contractor, in this
case RBS, must retain the controlling voice.

A unique consideration in RBS' early decision to form the
Academy was the unusual home rule charter status of the Philadel-

phia schools. While the charter does not allow the district to

operate in variance with state regulations, it is not possible
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for the state to reorganize or assume confrol of a district which
is in violation of state codes where a home rule charter is held.
The Philadelphia schools have a rather broad autonomy and tech-
nically may have exercised that control over the EBCE program.

In its format;vé stages, freedom for broad programming flexibility
could have been reduced had such an affiliation occurred. Now
that program development efforts are less crucial, that problem
could be of reduced importance.

AEL

Appalachia Educational Laboratory elected to affiliate in Charles-
ton with the Kanawha County Schools. 1In West Virginia, the county
school systems exercise a wide range of authority and their endorse-~-
ment of the EBCE program greatly facilitated AEL's ability to orgaﬁ-
ize and become operational in a short period of time. Students in
the AEL program remain on the registers of their regular schools
and graduate from them. The EBCE project maintains attendance
.records and state aid is received by the local schools based on
average daily attendance. Thus, the EBCE program represents an
alternative educational opportunity for students in the Kanawha
County Schools. The effect of this official sanction by an estab-
lished school board is to reduce problems of teacher certification,
student recruitment, and rirriculum requirements. Though the
project has not completed a documentation of its practices in
granting course credits, it does provide a program consistent with
state requirements. vThe county school board's approval of, and

participation with, the EBCE program is tantamount to state approval.
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An ingredient that exf?dited AEL program development was the
ear'y *zust relaticnship which was established between the lab and
the county school board. No fozmal contractval agreement or speci-
fication of the working relationship exists. The EBCE program re-
vie.s its operational plans with the county superintendent and has
kept him regularly appriscd ©of program activities. These reports
are made available to the county school board. The credibility of
the program with local educa- .onal officers was also enhanced by
support of several prominent community le.ders. According to the
project director, this feeling of mutual trust and respect works
especially well to form a base of program support in relatively
small, provincial locations.

FWL

Far West Laboratory, in organizing a pilot EBCE program,
entered intc a formal agreement with the Oakland Public Schools
(see Appendix B). The agreement places the Far West School in an
adjunct relationship to the public school system. Students in the
EBCE program are carried on the rolls of their previous high schools
and graduate from them.

It was expected that duriung the calendar year 1973 the Far West
EBCE program would be turned over to an orjanization of public and
private employers, bucr that strategy did not materialize. Thus, in
the 1973-74 school year, Far West Laboratory continues to operate
the :rogram in an adjunct relationship which requires tuat it de-
velop and operate an individualized, careerx centered curriéulum in

accordance with curriculum requirements and education codes of
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california. The Oakland Schools formally recognize the Far West
‘School as an alternative school within their system. They place a
m:mber on the EBCE Board and award diplomas to students who com-
plete their high school education. Where waivers of state regula-
tions are necessary, the Oakland schools join with the Far West
School in seeking such variances from the state. Under the orig-
inal agreement, the EBCE program was expected to achieve the status

of an experimental school.

NREL

The fourth EBCE project is under contract to the Northwest
Regional Educational Laboratory (NREL) at Portland, Oregon. The
Lab, in turn, subcontracts with a private corporation called Com-
munity Experience for Career Education, Inc. (CE)>. Employers,
students, union representatives and parents are included on the
board of (CE)2 which exercises control over the daily operation
of the EBCE program. Students for the program come from the Tigard
Public Schools and graduate from that high school. Curricuium de-
velopment work and evaluation of the Tigard program which were con-
tractual requirements of NIE remained as responsibilities of the
Lab and its EBCE project staff.

The subcontractual arrangement formed in the first year of
operation has basically been maintained in the second year. The
(CE), board has agreed to conduct an instructional program which
ig designed to achieve a list of specifiecd objectives, provide
materials, staff, and resource people for the learning center,

and select a certain number of students for September entry into

LY
IS
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the EBCE program. (CE)2 guarantees access to the Lab through the
project director to personnel records and documents for the pur-
pose of collecting program data. They assist in data collection
and establish policies and procedures for administering Ehe program.
In order to avoid conflict with the terms of the prime contract, a
special clause has been inserted which requires that policies and
procedures adopted not be in violation of the contractual relation-
ship between NIE and NREL.

The Lab has anothe:r subcontract with the Tigard School District
for several specific functioas. The principal activity calls for
the Lab's EBCE évaluation staff to identify and a&ssess a contrdl
group of Tigard students, s© that they may serve as a comparison
to the EBCE participants. A secondary activity is the coordination
of special arrangements required between Tigard and (CE)Z' In the
development of control group information, the Lab iz testing thee
different samples: (1) students who applied .the first year but
weren't admitted, (2) students who are in a regular work study
pr~gram, and (3) students randomly selected from the entire Tigard
student body.

The third side of a triangular relationship involves (CE)2 and
the Tigard Schools. Between them they have an informal, but written
agreement which was described as “not a legal contract". The
agreement requires (CE)2 to meet those conditions necessary so that
students can receive the necessary instruction that meets state
requirements and leads to the granting of a diploma. In addition,

(CE)2 must maintain records of progress SO that any student
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transferring to another school will not lose credit or be disad-
vantaged by the transfer.

The EBCE program at Tigard is considered under Oregon regula-
tions as a pilot experimental program which allows waivers of
existing regulations to be obtained. This status is gr;nted for
a short range program and could be used by other Oregon EBCE
developers in the first year or two of program operations. In
the long range, Oregon's newly adopted graduation and certification.
requirements give promise of providing necessary state recognition
without waivers and special accommodations for each new EBCE pro-
gram. Those guidelines allow for granting of credit on the basis
of demonstrated competence and for crediting experiences in the
community.

B, Student-Employer Liability

The basic issues of liability were discussed in Chapter 3 (see
page 35). The question of student protection in the event of injury
on an employer site is one that each of the four sites has addressed.
Another aspect of the issue is the employer's responsibility in the
event a student causes personal or property damage on an employer
site. A related potential concern is the school's liability for
students while in transit to and from school, while at the learning
center, and while moving from the learning cent:r to an employer
cite.

AEL

Each EBCE program has worked to provide adequate protection for

the student and the employer when job exploration is underway at

79



the work site. But because the kinds of insurance issues involved
were basically new considerations for insurance companies, much
time and effort in the first year was devoted to this problem.
AEL rated this issue of highest legal importance yet thé most dif-
ficult to obtain information for decision-making. The AEL legal
consultant worked for nearly a year before insurance coverage was
obtained which provided what they believe to be adeguate protec-
tion for all participants (students, staff, employers) in the pro-
éram. In the first program year, AEL provided health insurance
coverage for students equal to the policy carried by the Kanawha
County Board of Education, but this policy did not cover students
//ﬂf’;heir own autémobiles. In the first year, there were no claims
for liability, due in part to “a certain air of precaution (that)
was taken throughout the year to rectify any potential hazard."
In July, 1973, AEL agreed to a new Broad Form Blanket Contractual
Liability Coverage. That policy permits AEL to attach.a “"Hold
Harmless" endorsement to a contractual agreement with an employer,
thus requiring damage or injury claims to be resolved by the
EBCE program's insurer and not by the employef‘s company. While
the "Hold Harmless" clause is not viewed as a device to attract
and solicit new employer-participants into the program, it is
said to provide a pcsitive measure of coverage for an employer
who may be important to have in the program, but who is reluctant
to have students on site without sufficient insurance protection.
The agreement would state that "Appalachia Educational Laboratory

accepts liability if personal injury or property damage is incurred
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at the ‘employer' site during the course of students being on the

premises.“1

In addition, tlhie new coverage raised the liability
amount to $500,000 with a $200,000 property damage amount. It
was felt that the coverage obtained by AEL could serve a; a guide-

line for other EBCE developers and wouid have national applicability.

NREL

The problem of liability coverage for students was of special
concern to NREL because so many of its employers were small busi-
nessmen who had limited experience with student learners on site.
It should be noted that laws in virtually every state place liabil-
ity on businesses if they are shown to be responcsible for injuries
to clients and employees. The status of a student learner has not
been conclusively established for purposes of liability coverage.
Large businesses, however, have more active experience with such
problems and are usually well aware of the range of their responsi-
bilities. NREL needed a ready and arpropriate response to employers
who raised the issue as a condition of participating in the EBCE
program. They obtained a form of coverage which indemnifies or
reimburses an employer in the event of a damage award resulting
from an EBCE student's action or negligence. This policy is exe-
cuted with every employer as a part of their agreement with NREL
before a student goes on site. This situation differs slightly
from the case of AEL which extends its "Hold Harmless" clause
only where an employer requests such protectior as a condition of
his participation.

1. Letter from J. Crawford Goldman, Attorney, to Dr. Harold
Henderson, EBCE Project Director, July 24, 1973.
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Oregon law specifically empowers nonprofit corporations to make
contracts and indemnify, thus allowing (CE)2 to carry such insurance.
In the long range, however, an amendment to current statutes may
be necessary "to empower school districts to insure students
against injuries incurred at employer learning sites aﬂd to indem-
nify employers for damages resulting from actions by students on-

site.“1

The procedure initially considered by RBS was to have
accident claims covered by insurance that employers almost always
carried. If additional coverage were required by the employer,
the lab would have reimbursed the employer for the added premium.
However, after a careful reexamination, RBS chose to secure its
own liability insurance for the Academy and medical/accident

insurance for the Academy's students.

FWL
Far West Lab had a three-fold concern in the area of liability
and student insurance coverage:
l. Protection for students in the case of accident or injury,
2. Protection for employers in cases where students are
injured or cause injury or damage on a job site,
1. Analysis of Legal Issues Encountered During First Year of Pilot

Implementation, Northwest Regional Education Laboratory,
September, 1973, p. 18.
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3. Protection for Respurce Persons (RPs) who work with
students. Though other EBCE programs utilize employer repre-
sentatives, Far West Lab is unigue in both the extent and
manner in which they use RPs with students.

In order to provide insurance protection fof students, a stan-
dard student accidental death and aismemberment policy has been
purchased. Each student is provided coverage on a 24-hour-per-day
period, rather than for just during school hours, since it seemed
likely that EBCE participation would extend beyond the typical
eight to fouf o'clock school day. The additional cost of 24-hour
coverage was only about 20% more than coverage during school hours.

Under the FWL's standard insurance coverage, employer liability
in the case of student injury may be relieved by attachment of a
Hold Harmless agreement with an employer. As in the case of AEL,
this rider is not offered as an inducement to employers to partici-
pate in the EBCE program, but may be offered to any employer who
is reluctant to have students in a "hands on" work experience pro-
gram for fear of incurring added liability. The insurance rider
may be made available, when deemed necessary, to any employer who
participates in a program operated by FWL including, of course,
EBCE. The only requirement to the Lab in extending the Hold Harm-
less rider to employers is that they must inform their insurance
carrier so that the company is aware of who is being covered.

Resource Persons are eligible for Workman's Compensation
should they incur injury as a result of their volunteer partici-
pation in the program. Because they do not receive compensation

for the time spent working with students, FWL keeps a log on the
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time RPs spend in volunteer service. A "paper" wage of $5 pé-
hour is assigned and Workman's Compensation rates are based or
¢chis pay scale. In California, Workman's Compensation is arranged
through a private insurer and does not function throughha single
state-sponsored fund. The actual premium paid by FWL for Work-
man's Compensation coverage is calculated on a post-audit basis by
determining the number of hours worked by RPs at the applicable
hourly paper rate (currently $5 pexr hour).

C. Workman's Compensation

taws related to Workman's Compensation exist in every state,
but workers covered under the law vary. There has been a t2adency
to extend the provisions of the law to workers previously excluded
from Workman's Compensation coverage; While specific rulings would
be necessary to decide if a worker were entitled to compensation
in a given instance, it should be noted that the worker's ‘employee
or salary status is not the only requisite condition. In Oregon,
for example, a learner could be eligible for benefit. <ven though
he were not a salaried employee. The school district is required
to furnish the Oregon State Accident Insurancé Fund with a list
of the names of those enrolled in the work experience program.
Oonly persons whose names are on the listing may be entitled to
benefits for personal injury by accident.1 A system of estimat-
ing how much the student learner would have earned had he been
paid is used to establish the rate of compensation. Two of the

states we examined, West Virginia and Pennsylvania, specifically

1. Oregon Revised Statutes, Section 656.033 (2), (4).
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disallow Workman's Compeﬁ;ation benefits unless a person is a
salaried employee. A common element of all EBCE programs is that
students are not reimbursed for their work or related employer
site activities.

D, Student Reimbursement

The issue of student reimbursement, discussed above as it
relates to liability and Workmen's Compensation, has been of
specific interes® (o each of the EBCE sites. As noted, each main-
tains a policy that students may not be paid while participating
in the EBCE program, Several reasons were cited for the policy
including:

1. The educational status changes if a student is paid.

Instead of being responsible to the school for certain educa-

tional experiences, the first obligation is to the employer

whose primary concern for a paid worker is his productivity.

2. Unless the EBCE program wishes to have its students

classifi:d as employees, federal regulations forbid the pay~-

ment of salaries. Payment of wages is considered prima-facie
evidence of an "employee" status.!

3. EBCE programs are concerned that the student regards the

employer site experience as a learning situation and the

employer's contribution as an assistance to his career
prep.ration. It is felt that this relationship would be

lost and respect for the employer's contribution would be

diminished.

l, See discussion of "employee" status, Chapter IV, p. S51ff.
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Despite the general adherence to the.policy of non-payment of
students, application of the policy varies. At RBS, students may
not work for pay and receive schocl credit at the same time. How-
ever, at times outside his required obligation to the EBCE program,
a student may work fo' wages, occasionally on the same employer
site. Such employment is not encouraged. FWL allows students to
be compensated for work but only on their own time. 1In a few
instances srudents were reported to have entered the program with
jobs which were modified to broader exploration on the same site.
AEL indicated ‘:.at a few stude;ts held jobs for pay outside normal
school hours, It was réported that labor union representatives
were especially concerned about student reimbursement, suggesting
that were students paid they may be replacing existing labor or
eliminating the need for employers to hire other (such as union)
employees.

The m~st restrictive policy regarding student reimbursement
was expressed by NREL. An instance arose where a student worked
each day for a couple of hours on a job site as a salaried employee.
Then, without changiﬁg duties, the student continued in a student
learner ~lassification. The separation of duties was artificial
and the student's period of obligation to the employer vs. obli-
gation to the EBCE program was not clearly delineated. 1Instances
of this sort led to establi:shment of a policy which states that
during the calendar period that students are assigned to an employ-
er site, they may not work there for pay. They may work there

prior to the time they are assigned by EBCE, and afterward, but
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during the time they participate for schoocl credit, they can't work
for pay on that location.

E. Child Labor Laws

As was noted in Chapter 1V, Labor Issues in Experience Based C.E.
Programs, one of the key issues regarding child labor law appli-
cation to EBCE programs is the student's status. As an employee,
he is subject to all of the terms and restrictions of the Fair
Labor Standards Act (FLSA). As a student learner, there is‘no
present set of codes to regulate his activity on an employer site.
However, if the educational program requires "hands-on" exper-
ience and the production of goods and services while in a learner
status; it is apparent that certain site restrictions would be
applicable. Students could not work in areas classif.ed as
hazardous occupations, including many machine operation tasks,
mining, some assembly tasks, and many areas of construction work.

NREL

It has been determined by NREL that EBCE participants are
"learners" and not trainees or employees when thef are on an
employer site. Therefore, the FLSA provisions requiring minimum
wages, employment certificates, and limits on number of hours
worked per day and per week are not applicable as thgy would be
to "workers" under the statutory definition. NREL suggests the
need to further define in the statutes the specific experiences
in which students may be engaged at employer sites without being
classified as "working". Since no remuneration is received by
learners, work permits from the school to the employer are not

required under law.
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Oregon statutes limit‘the hours childrep under 16 years of
age may work each day and in one week and stipulate hours between
which they may be on the job. NREL has scheduled employer exper-
iences within specified times and within the daily and weekly time
limits. For students under 14 years of age, no employment is allow-
able when schoo&s are in session. However, sin~e Lhe current EBCE
program involved only juniors and seniors in high school, this pre-
sented no problem. Further, if students participated in EBCE
exploratory experiences as "learners”, they would not be performing
work within the statutory definition and would not be subject to
the code provisions for under 14 "employees”.
FWL

Far West Lab did not consider operating within the Child Labor
Law restrictions a significant issue. They were able to work
within the statute limitations in rlacement of students on employ-
ment sites. They noted that it was easier to do this in a community
like ®akland because of the job market in a wide range of white
collar and light industry settings. Where.heavy manufacturing rep-
resents the predominant labor market, it was felt that ZBCE pro-
grams may have a more difficult time acgquiring appropriate employer
sites.
AEL

The pertinent child labor laws, as set out in federal and West
Virginia law, focused primarily on hazardous occupations such as

mining, meat cutting, steel production, timbering, and areas which

have an inherent danger with minimal protection for the worker.
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It was with regard to these kinds of proyisions of child labor law
that AEL was most concerned and exercised much caution. They felt
it was an important responsib.lity of employer liaison personnel

to examine each job site and determine if it provided adequaée
protection for the health and safety of students. The AEL staff
member responsible for liaison with employers researched the
Occupationai Safety and Health Act (OSHA) and appraised employer
sites to determine if they met OSHA provisions. Usually it was
found that employers were aware of and anxious to comply with OSHA,
The Parks and Recreation Department of Kanawha County, for example,
wanted to cooperate with the EBCE program, but would not allow
students to work with lawnmovers and other power equipment used in
maintenance of county-owned parks and g91f courses.

AEL corresponded with the Employment Standards Administration
of the U.S. Department of Labo: in the spring of 1972 requesting an
opinion as to whether the EBCE program would be in violation £ the
Fair Labor Standards Act (FLSA). AEL's student population has been
primarily of twelfth grade age, and the basic question was whether
these students were employees within the terms of FLSA. The opin-
ion, written by the regional attorney for the Department of Labor,
stated that if all of the following criteria applied, the students
would not be employees with the meaning of the FLSA:

1. The training, even though it includes actual operation

of the facilities of the employer, is similar to that
which would be given in a vocational school;
2. The training is for the benefit of the trainees or students;

3. The trainees or students do not displace regular employees,
but work under their close observation;
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4. The employer that provides the training derives no immed-
jate advantage from the activities of the trainees or stu-
dents, and on occasion his operations may actuzlly be im-
peded;

5. The trainees or students are not necessarily en itled to a
job at the conclusion of the training period; and,

6. The employer and tire trainees or students understand that
the trainees or students are not entitled to wages for the
time spent in training.l

The opinion further stated that as long as students continue to
rotate to various job settings without settling on one job area or
working "an excessive length of time at one establishment in one
occupation," they would meet the above criteria and not be consid-
ered as employees. However, if the student stayed for a long time
in a job he liked, no longer rotated to explore other occupational
fields, and produced goods or services which had an immediate
advantage to the employer, he might be regarded as an employee
after a “"reasonablie initial period" on that site.

The language of the letter of opinion left at least one majoxr
unanswered question. What is "an excessive length o2f time at one
establishment in one occupation" and what constitutes a “reasonable
initial period“? A subsequent opinion was obtained from the area
Employment Standards Administration, Wage and Hour Division, of the
Department of Labor, stating that "After a student has been with an
employer for 13 weeks, Wage-Hour will consider an employment rela-

"2

tionship to exist. AEL has subsegquently planned its program

1. Letter from Marvin Tincher, Regional Attorney for the Department
of Labor, to J.C. Goldman, Legal Counsel for AEL, July 7, 1¢72.

2., Letter from Bill Belt, Area Director, Wage and Hour Division,
U.S. Department of Labor to J.C. Goldman, July 12, 1972.
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around these guidelines and kept all EBC? explorative activities
within the 13 week maximum.

It should be noted that both of the above opinioné are only
that. While they carry the force of law until and unless challenged,
it is possible that they may not hold up to a legal test. The
opinions are based on an interpretation of the FLSA and on case law
which may or may not be applicable to the test of employer-employee
relationship. But these criteria are basewu on considered legal
opinion from counsel representing the Department of Labor. 1In the
absence of other legal advice to the contrary, the criteria should
serve as a useful guideline to EBCE developers.,

Eﬁﬁl

A question related to the status of students as employees was
addressed by the RBS legal counsel to the Pennsylvania Department
of Labor. RBS specifically asked if employment certificates or
permits were required for EBCE participants. The response by the
Director of the Bureau of Labor Standards stated that if students
are not employees of the establishments they visit for observation
and learning, the activity would not be classified as employment
and employment certificates would not be necessary.1

While no unusual problems of compliance with child labor laws
were cited by the RBS staff, it was noted that several job sites
had to be rejected because of regulations concerning work around
certain machinery. An example was the automotive parking lot of

Sears, Roebuck and Company where students would have to park cars.

1. Letter from Kay Clarke, Director, Bureau of Labor Standards, to
Henry Stein, RBS Legal Counsel, July 10, 1972.
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F. Teacher Certification

The legal issues relating to certification of teachers and
other personnel for employment contained in the educational
process have been discussed in Chapter III, page 39 of this paper.
The primary questions relate to numbers and duties of certified
personnel nece#sary to meet the several states' guidelines, and.
secondly, to the certification status of employer-site personnel
with instructional responsibilities. Certain pressures have been
encountered in some of the EBCE sites not from the state education
department, but from organized teachers' unions. These problems
and solutions to the extent they have been found for each of the
four sites are discussed below.

FWL

The state code of California specifies that a person who has
control and supervision of students must be credentialed according
tc the guidelines established by the State Board of Education.
Recently, the Fisher Bill has been passed permitting credentialing
in terms of competencies. However, because tests and measurements
appropriate to these competencies have not yet been developed,
this legislation has had no impact cn the EECE program.

At this time not all of the FWL staff is credentialed. This
has not been a particular problem in relation to the state depart-
ment, but two major concerns have been expressed by the project
staff. First, the issue of liability. The FWL.staff.expressed
fear that if a participant were injured while under the super-

vision of non-credentialed personnel, and if the Oakland Public
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Schools were sued and found liable, continuation of the project
would be threatened.

The second major issue has to do with AFT pressure,’ Certain
subjects required by the State Board are included in tﬁe FWL
curriculum. However, should certified teachers in these subject
areas be without employment, the chances are rather large that the
teachers union might bring pressure on the prcject to replace non-
certified staff with certified teachers. One of the ways in which
this may occur wculd be a rigid examination of the curriculum to
be sure it meets all of the state guidelines. This possibility
seems especially strong in the area of physical education, given
that the state specifies that 400 minutes of physical education
must be provided in ten days, that the site must have outdoor
facilities, and because the physical education teachers lobby is
very strong.

These potential problems have not yet occurred in the Far West
project, and no specific solutions have been devised at this time.
Concerns about them were expressed by FWL staff.

NREL

Certification is not a major problem in the Oregon project for
several reasons. First, most of the project staff is certified
and these certified personnel have primary control of the program.
These conditions meet state requirements. Secondly, the project
is currently covered under special provisions for pilot programs.

In Oregon, pilot programs can guarantce diplomas. Third, recent
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chan§es in the school cod require careexr education for all students
with a variety of options. Finally, a specific provision in the
code outlines that a school district may make available to its
students "extended educational experiences" such as "work exper-
ience programs conducted on a contractual basis with individual
employers or employer groups."

One potential problem may exist should the school district or
the corporation have to reimburse emplc - s for in. tructional time
provided, since state funds will not supp: t any non-certified
personnel. This has not been a problem to date since the employers
pay for employee time and because the project staff members arxe
certified. Should this situation change, special certification
standards and procedures may have to be adopted by the Teacher
Standards and Practices Commission. The latter is a new agency
which has assumed the certification procedures previously held by
the State Board of Education. The project expects to remain in
close contact with any policy changes instiﬁuted by this commis-
sion.

RBS

Currently certification is not a problem for the Philadelphia
project. This EBCE program now has, with the help of some speci-
fic exemptions, enough certified personnel to satisfy state
requirements. It is a potential problem area if either of two
situations occur. One, if costs force the school to hire more

uncertified personnel, thus reducing the ratio below minimum

acceptable standards, or two, if the school becomes completely
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public and the teachers' union forces the project to use all
certified personnel. Solutions to these potential problems have
not been devised.
AEL

Certification is not a problem in the Charleston model for
three reasons. First, because AEL works closely witg the Kanawha
County School Board and therefore students have not severed all
ties. Secondly, because during the initial review of the project
plans by the state and local boards, it was specified that any
noncertified staff hired by the project would have the "educational
ability" necessary to meet certification requirements. Therefore,
all staff members are either certified or certifiable. Finally,
while a teachers' union might be able to pressure the project
for use of uncertified personnel, éhis will probably not occur
‘because West Virginia law prohkibits public employees, including
teachers, from organizing into unions.

G. Curriculum

As was observed in the discussion of legal implications
relating to curriculum (see page 23), local school districts generally
have considerable freedom to determine curriculum within the broad
guidc¢lines established by the state eeucational agencies. The
extent to which state and/or locral guidelines impact the EBCE
projects varies, both as a function of the relationship of the
projecc with the local district, and as a function of the speci-
ficity and compatibility of the guidelines with the project. All

of the projects have had to deal with these guidelines in order
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to meet the NIE guidelines that each student in the projects
shall become eligible to receive a diploma. The problems relating
to curriculum encoun*ered by the four EBCE sites are discussed
individually below.
FWL

The California state guidelines specify that each student
must have educational experiences in the Constitution, American
Institutions and Ideals, Califorania history, safety and accident
prevention, health care and drug abuse sometime throughout his
years in school. 1In high schocl each student must receive in-
struction in English, American history and government, math,
science and 400 minutes of physical education, within each ten
days, to qualify for a diploma. Additionally, each school must
provide one course of study designated as college preparatory.
The Far West school provides these courses on sicz as well as the
career education experiences in the field. Students have also
taken courses not availabliec within the school from the local junior
ccllege with the awproval of the home school principal. Each stu-
dent receives his diploma from his home school with the approval of
the school principal rather than from the Oakland Public sSchool
district or from the Far West school as an adjunct to the Cakland
dist-ict,

This situation is viewed as potentially troublecsome by some
members of the project staff. It is felt thLat some of the content
in the courses might not meet accreditation standards, especially

in terms of theoretical concepts. Problems also exist in supplying
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proper physical educatioﬁ‘ Thus far the project has circumvented
some of the regquirements by supplying instruction in areas of
interest to students such as Karate and modern dance, and by
providing passes to the YMCA., Aadditionally, the project has been
forced to continue use of the Oakland district's driver training
capability although driver education is taught on site. 1In order
to meet the possible pressures applied by certain interest groups,
such as the CFT and technical education schools, the project has
attempted to get waivers of the requirements in three areas (includ-
ing physical education) from the State Board. Thus far no action
has been taken on their request. Some project staff members are
not optimistic about this possibility. Other alternative solutions
have not been developed.

The problem of providinrg courses with content sufficient for
accreditation is seen as especially important in light of local
school principal's acceptance and in terms of the students' accep-

tance into zolleges,

NREL

In short range operations, the Oregon project has little
diffic Jty with curriculum regulations. This is primarily as a
result of their special status as an experimental program and
because of their close relationship with Tigaxrd High School with
which students maintain some contact (although the non-preofit
corporation provides subject matter instruction.) As a result
of this relationship students may transfer back into the regular

system at any time and are also guaranteed a diploma. Recent
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legislaticn is also advantageous to the project in that it provides
(1) that students can receive extended educational experiences
(described in the section dealing with certification); (2) that new
graduation requirements can grant credit for competenciés developed
in experiences in the community; and (3) that all students should
have career education. One of the optional plans suggested is

very similar to the EBCE gprogranm.

The new state guidelines accommodate an EBCE program
as it has been formulated to date. NREL is making a continuing
effort to relate and to tailor current experimental program

requirements to those guidelines.

In the past the Philadelphia model provided instruction to
students from a number of schocls. This year incoming students
will be from only one school. These home schools grant the diplo-
mas on the basis of the RBS credit count which is drawn from the
Carnegie model specified in the Pennsylvania Uniform Curriculum
Code. A student involved in the project must agree to work for a
high school dirloma and the academy agrees to supply the student
with instruction in the necessary areas with special concentration
on the student's needs, for example, intensive work in basic skilis.
This proiect has not chosen to be classified as an experimental
school because state law prohibits the ¢ranting of diplomas by such

schools. The project has not applied for accreditation because of
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of the length of the procc:s and because the unique features of

the program may not allow for this. A survey of college admissions
officers revealed that this should not be a problem for students
seeking college acceptance. The state has no mandated list of
textbuoks, |

AEL

Course requirements for students participating in the Charleston
project are set out in the Kanawha County Board manual. These re-
quirements include math, English, physical education and other
standard courses. Students can return to the regular system at
any time without penalty. The project has been given considerable
latitude by the Board in meeting these requirements. The project
tracks, ve:ifies, and validates student experiences to guarantee
completion of the state and local requirements.

Although it has not been a problem thus far, the project per-
ceives a need to develop some specific criteria for the assignment
of credit. Those criteria should include a statement of the
learner's gocals and objective for eacna expe;ience site as well as
a systematic evaluation plan designed to minimize subjectivity in

assigning grades and credits.
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Many problems in establishment of an EBCE program are of a
technical nature and are imposed as a resﬁlt of state anﬁ municipal
codes and ordinances., Exemplary of such issues are transportation
of students, physical facilities, student lu;ch programs, and stu-
dent records. At least one of the current programs mentioned these
as considerations during the program's set-up and first year of
operation.

The fact that only one or two labs specifically commented on
these four areas does not imply that the issue was limited to one
or two sites, For example, the confidentiality of student records
is not only an essential of many school programs, but may very well
relate to constitutional concerns and statutory provisions. The
following descriptions merely indicate that certain labs commented
on these issues as legal considerations that they specifically
addressed and which they reported to ARIES researchers.

H. Transportation

RBS

A 1973 law in Pennsylvania makes the school responsible for
transportatizn within 10 miles of the school. This includes extra-
curricular activities as well as r-agular school attendance. 1In the
1972-73 school year participants in the Academy were given tokens

for use on the city's mass transit system. At times when students

used private cars, RBS informed parents that the student was re-

sponsible., Tokens only will be used in 1973-74.
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Students can receive transportation to and from the program
cach day as well as to each of the job exploration sites. AEL
has two station wagons and chauffeurs to drive students. AEL is
now working with the Kanawha Valley Regional Traﬁsit Authority to
contract for additional services for its students. If the preccedure
is successfully worked out, EBCE students could ride any place
cerved by the Authority without direct payment of money for e#ch
ride. The student would show only an identification card, which
the EBCE program would purchase on a flat fee basis per identifica-
tion card. It was hoped that an arrangement with the Authority
could be consummated before the beginning of the 1973-74 school
year. AEL staff felt that such a plan presented the safest and
most simple way to transport students without hiring additional
staff and leasing more vehicles. Lab provision of transportation
is considered preferable to having students use their own cars.

NREL

State aid for pupil transportation is available to Oregon school
districts which provide transportation to ard from school.1 Stu-
dents at the program in Tigard regularly ride regular school buses
to the EBCE learning center, which is within walkxing distance of
Tigard High School.

Other transportation is provided by the EBCE program to carry
students to employer sites, but costs for this service are derived

from federal funding of the program. The guestion remains whether

l, ORS 327.035.
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the statute would allow public funds to be used for transportation
to empleyer sites within the school day. On the oae hand, it could
be argued that "the school" is in one specific location and trans-
portation aid éo and from that center is the basic intent of the law.
Conversely, “"the school” could be defined as the.place wﬁere a learn-
ing program operates, including that which occurs at an employer
site. Under that interpretation, transportation to and from an
employer site would be analogcus to travel to and from school. A
test of the statute would prcbably be necessary to establish the
basis for state aid if other public schools established an EBCE
program, but thus far that has not been necessary.
FWL

While it relies largely on public transportation for its stu-
dents, FWL mentioned one issue that was unique anong the four pro-
grams. In its use of Resource Persons, there were occasions where
the RP might transport students in his privatg aitomobile. Since
FWL's policy required that only insured drivers provide such trans-
portation, a Certificate of Insurance was requested from each RP
certifying that he carried California state minimum public liability
and personal damage insurance along with $2,500 medical payment
coverage. Such coverage is held by §irtually every automobile owner

and required no additional cost to the RP,

h Physical Facilities

FWL

Like most of the other programs, the physical facilities for

a school or learning center had to meet certain basic health and
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safety requirements. An additional California requirement of note
are the Field Act provisions. The Field Act specifies that any
school housing minors must meet minir.m safety reguirements in the
event of earthquakes., Most schools constructed since paséage of

the act in the 1940's meet the specifications, since faiiure to do
so makes school board members individually responsible should injury
result from earthgquake damage to a school not meeting the code.

The question for an EBCE program in California relates not only
to the structvre in which the learning center is housed, but poten-
tially to every employer site should it be determined that these
sites are “schools"™ within the context of the EBCE programs. FWL
has not resolved this issue but held it to be an important consid-
eration in extension of the EBCE model in California.

AEL

Space was léased in a building, owned by Morris Harvey College.
which previously was a grade school. The school site arrangements
involved basic real estate lease formulation, preparation of con-
tracts relating to necessary remodeling, and establishment of terms
for maintenance. The site is inexpensive as compared to office
space and similar facilities in the Charleston area, and provides
ample parking for staff. As the project adds students, there could
be a parking problem if more students used their private cars. This
was a reason for seeking an agreement with the local transit authcr

ity for student transportation.
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RBS

Not only did RBS have to satisfy state requirements for school
physical facilities, but local codes also had to be met. Its choice
of space in an office building which had previously housgé a busi-
ness school was approved by local fire inspectors. RBS set up a
list of specifications that included square footage space per student
and conformity to regulations regarding safe exits and sufficient
lavatory facilities. These considerations had to be properly met in
order to get a license to operate in Philadelphia.
NREL

This program leased space in a professional building which was
under construction at the time the program was being initiated. The
Lab brought in state education department personnel to inspect the
property and recommend any necessary modifications. NREL was able
to tailor the space to its program needs without having to adapt to
an existing facility.

J. school Lunch

AEL
All employer sites do not have lunch facilities so commercial
sites must sometimes be used. Morris Harvey College allows AEL

students to use cafeteria facilities by means of a student identi-

fication card.
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K, Student Records

P —————— A —————————

NREL

Oregon law requires that precautions be taken to preserve the
confidentiality of student records. Thus the NREL project had to
establish policies and procedures for management and accéss to such
records. Other labs may have such concerns but only NREL mentioned
it as a legal issue which they addressed in program development.
‘(Most states have policies ox guidelines to govern accessibility to

student records.)
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Chapter VI

SUMMARY AND CONCLUSIONS

A, Summary

This study of legal issues in the development of Exéerience
Based Career Education programs has included a review of administra-
tive responses to a range of regulatory, as well as statutory,
considerations. We have examined those issﬁes to which the current
EBCE programs responded by establishing policies and procedures
to avoid direct legal contests. Further, we have attempted to pro-
vide a basis upon which NIE could make decisions regarding the
nature of efforts to expand the EBCE concept in the future,

The first chapter summarized several advantages and disad-
vantages of private sector spohsorship of EBCE programs. Among
advantages, the following were noted:

1. Freer and more flexible use of non-certified instructional

staff.

2. Wider latitude in curriculum offerings, including the

opportunity to offer specialized, singie purpose training.

3. Power to make contracts and assume levels of indebtedness

where added facilities are needed. (Public schools are
more stringently regulated by the state)

Among the disadvantages of private sector sponsorship, we noted:
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1. The period required to obtain accreditation is longer
.than if the program affiliated with an accredited
public school.

2. Long-term funding.

Because of the importance of the funding issue to long-term
operation of an EBCE program we reviewed in Chapter II the state
regulatory powers for school financing. We observed that the real
locus of control for schools rests with the source of financing
and that control has been largely vested in state legislatures.
Recent court decisions limiting the ability of the state to
participate in private school financial support were cited. Though
it was noted that the states have paid private schools for services
to handicapped children, the basis for such assistance was to sesve
a special classification of children in a welfare rather than
educational purpose. Voucher systems, as a mechanism for providing
state resources to private sector programs, are regarded as a
tentative, experimental effort from which it may be too early to
project an extension to private EBCE programs.

in Chapter II, court and legislative efforﬁs to egualize
educational financing were reviewed. The result of such efforts
appeared to be leading toward fuller (perhaps full) state funding
of education as recommeded by the President's Commission on School
Finance. Ekqualization of school funding through fuller legislative
control will place the state (and state departments of education)
in a more pre-eminent position with regard to future curriculum

development and expansion of services. Chapter II concluded by
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noting the potential difficulty of obtaining legislation which
would allow public funding for private sector EBCE programs. In
the absence of long~range funding resources, public school spon-
sorship of carcer education programs appeared to be the nost
feasible course to pursue. No legal restrictions were ﬁoted
that would preclude various forms of private sector sponsorship,
but the probable lack of long range financing may be a serious
limitation to such sponsorship.

The legal issues discussed in Chapters III and IV were
jdentified as concerns by the personnel of current EBCE projects,
by early feasibility studies of the "employer based" model, and by
our own ?esearch. In Chapter III we identified issues of concern
to administrators, to students, and to instructional staff.

Compulsory education or attendance laws were seen as critical
in the development of any new program, since they not only speci-
fied ages of children to be served, but also served as the basis
upon which other state regulations were applied: Without the exist-
ence of compulsory attendance laws,‘instructional programs couilid
be designed without xegard to state curricular requirements, staff
certification, and a host of other considerations. Other key
administrative considerations included meeting curricular require-
ments of the state and obtaining a license to operate if formed
as a private school. The fundamental authority of the state
to select a system of instruction oxr course of study was observed.
As a practical matter, states tend to delegate such authority to

local districts. We noted that some states allow waivers from
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curricular and personnel requirements for innovative, experimental
programs. State regulatory power over curriculum matters was
observed also in such areas as specification of textbooks, length
of school term, and observances of special events of state or
national significance.

While the state or local district holds the authority to design
and prescribe curriculum, the student consumer's rights and res-
ponsibilities cannot be overlooked. Case law was cited which
held that students should be allowed to make a reasonable selection
of listed offerings, but another case had ruled that selection by
the school is a reasonable regulation binding on parent and pupil.
Our review noted that, where the parental and school authority
conflict, parenﬁal rights to direct a child's studies may take
precedence.

The schools's zuthority to suspend, dismiss, or expell a student
hacs been upheld where the student willfully disobeys reasonable
rules and regulations. However it was noted that the rules must
be fairly and uniformly applied. Schools have been increasingly
called upon to demonstrate how student actions that are in var-
jance with existing rules actually interfere with instructional
processes or school management,

A major concern to current EBCE developers has been the pro-
tection of students from injury and of employers from liability
for student injury or damage. A great deal of legal activity
in the first year was devoted to adequately insuring program
participanté. We noted that any private sectory sponsorship

would have to carcfully consider ways to provide positive protection

109



to those in an EBCE program. Where public school governance of

a program existed, in many statés the school would be immune from
liabi;ity under the doctrine of sovereign immunity. However, the
relatively small cost of providing adequate insurance coverage
suggests that, where permitted, public schools purchase appro-
priate insurance.

Transportation was a concexn both for administrators and stu-
dents. One of the principal questions in an EBCE program was
whether transportation costs to and from an employer site would
be borne by the sponsoring agency as is the case in the present
model programs. It was felt that such transportation could be
partially state supported where states now provide transportation
reimbursement. Transportation to and from employer sites was
viewed as an integral part of the EBCE program.

Teacher certification was seen as an impnrtant concern to new
program deveclopers, for while they might obtain provisional cert-

jficates or waivers from existing regulations during the early

‘formulative stages of the program, ultimately this is an issue

which must be confronted. Some general considerations in teacher
cercification were listed, and we discussed the current trend
toward compevency or performance based certification.

Chapter IV focused on the application of the Fair Labor
Sstandards Act and on criteria used to determine if a minor was
an employee when participating in an EBCE program. We attempted
to illustrate the variety and vastness of the law and the necessity

of examining EBCE programs with regard to each state, the age of
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the child, and the occupation contemplated. Child labor

statutes from the U.S. Code and state codes were reviewed.

We examined the basis upon which the regional attorney for the
Department of Labor defined the employee status of EBCE partici-
pants. 1In essence, the analysis suggests that students'are “learners"
as opposed to "employees", but legal determination of such status
appeared to rest primarily on the issue of remuneration. Without
receipt of a wage ox salary, and despite the fact that he was
permitted to work on an employer sife, the student would probably
be considered a "Jearner". Throughout the review of labor issues,
we noted that few illustrative ;xamples actually involved minors,
since it is only in recent years that various work experience
programs have been instituted in many secondary schools. Few
legal contests deriving from such programs have been brought

to the courts.

Chapter V reviews the experiences of the four current EBCE
model programs with regard to legal and regulatory issues which
arose in their first operational year. Interviews with staff of
the four models provided most of éhe information. In addition
to examining specific legal or guasi-legal considerations, we
described briefly the various organizational patterns followed in
the formation of the four projects. The descriptions were in-
cluded to illustrate, in part, the range of organizational stra-
tegies that could be used in future EBCE programs.

The issue of student-employer protection and liébility was

decalt with by every model program from the time of conceptualization.
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several labs rated it of highest legal importance and yet one of
the most difficult on which to obtain information for decision
making. At present, the problem appears to have been resolved
by each iab to its satisfaction, and the coverages )
obtained probably have national applicability. A principal
characteristic of their work has been to negotiate a "hold
harmlcss" agreement with employerxs in order to diminish employer
liability in case of an injury to the EBCE participant.

Experiences of the current programs with other issues such as
workman's compensation, student reimbursement and child labor
laws was described. The prevailing policy among the labs has been
to prohibit the student from receiving remuneration for his par-
ticipation on an employer site, and, consistent with our findings
in Chapter IV, to categorize the student as a "learner". An
important component of the labor laws is the exclusion of minors
from a variety of hazardous occupations, some of which were noted.
Age restriction for minors on employer sites has not been a general
problem because most EBCE participants have been 16 years or older,
but each lab has recognized the limitations related to dangerous
occupations for their clients who are under 18 years of age.

Teacher certification and curriculum requirements of the state
were administrative considerations in the formation of the current
programs, and appear to be either satisfactorily resolved or of no
major ongoning concern. Wwhile one lab saw the certification
issue as potentially threatening, the general reaction was that it
was not of Eonsequence due to the care exercised in earlier program

development and staff hiring. We noted that every state has its
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own set of curriculum requirements that nccessitate a careful exam-
ination by any EBCE developer. Excmptions and waivers are often
available for programs approved by the state as innovative or
experimental. v

A series of lesser issuas, some of which were concerns expressed
by on.y a single lab, were 1isted. They included transportation,
physical facilities, school lunch programs, and access to and

handling of student records.

B. Conclusions

1. The single most recurring issue encountered in this research
may be best described by an analogy to. the man who asked his
good friend how to cure a case of bronchial pheumonia. While the
friend knew of many home remedies and medicines, he realized that
the best prescription was to advise his ailing friend to see a
physician. Similarly, study of legal issues in career education
can delineate and suggest reasonable courses‘of action and potential
remedies. But the best prescription for any EBCE developer is that
legal counsel be retained at a very early stage of program devel~-
opment., Legal counsel will not only provide assistance in re-
solving some issues that have been encountered in previous EBCE
development, but will also be able to give advice relativ% to
the unique characteristics of local ordinances and state statutes
and codes. That recommendation was expressed by each of the

present model directors.
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2. Consistent with the previous point, we have noted that the
extent ¢” legal issues pertaininc to establishment of ar EBCE
program is so vast that a major effort would be necessary to 'more
fully examine even the high priority concerns across the
nation. This conclusion is based largely on the primarf authority
of the states in matters of education and the diversity of regu-
lations and guidelines that have been promulgaﬁed.

3. fThe limitations on states with regard to funding of private
schools with public monies has led us to suggest that the best
current option for providing long-range funding for EBCE programs
is through public school sponsorship. We noted that there are
advantages to private sector sponsorship and few legal barriers
to such governance, but that funding problems may limit private
sector EBCE deveclopment.

4. Current efforts to reduce reliance on real estate property
tax for school financing and to reach toward fuller state funding
of education seems likely to emphasize the state's future role in
EBCE program development. For this reason, and also because of
the cost and complexity of promoting the EBCE concept at a local
district level, we suggest that CEP may wish to focus EBCE educa-
tional and promotional efforts on state departments of education.

5. When developing an EBCE program, administrators should
adhere to compulsory attendance laws and should strongly consider:

a. Purchasing insurance coverage with a "hold harmless"

clause available for employers.
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b. Providing transportation (either directly or through
payment of costs for public transit) for students to and
from employer sites.

c. Hiring staff that meet state certificaticn requ;;ements
or who may be certified under new compentency based state
regulations, where such certification is allowed.

d. Meeting state curriculum requirements to insure
appropriate crediting for students.

e. Utilizing existing regulations or seeking new regulations
which allow for the option of awarding school credit for
community and work experiences.

f. Organizing career education instructional programs oOn
a non-graded basis.

6. Policics that disallow remuneration for employer site
experiences should be develonped. We concur with the statements
expressed by current developers that payment of students creates a
d}fferent kind of learning experience and learner-employer rela-
tionship. Our review suggests that the most common test of whether
a student is classified as lecarner or employee is whether he receives
a wage. It is not suggested that students be classified as learners
so as to subvert the provisions of the Fair Labor Standards Act.
(The Act provides appropriate restrictions on hazardous and exploitive
occupations for minors which should be understood and followed by

EBCE developers.) Rather, students should probably be regarded as

learners because they would meet the most common test of a
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“jearner" as one who receives no remuneration for his efforts.

As a final caveat, not a conclusion, we remind the reader once
again that while the conclusions and the research discussed herein
have certain legal precedence, the conclusions of this study are

not offered as legal advice to CEP.
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APPENDIX A
Summary of
Compulsory School

Attendance Regulations1

1, From Umbeék, Nelda. State legislation on school attendance and

related matters -- school census and child labor. U.S. Office
of Education, Legislative Services Branch, 1960,
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) ' TASILE VeredT MY 2Y OU..TES OF JCHOOL ATITHDANDS
BBT coP! Avmm ] a‘ ) D 1AL (R

Sonpulsory Fermisasive  Mininun  *  Minlowas 'Sxempuonn Feon sthoel atlendanee (tier Shan
State gehool schnol Szhool Attcodance Those Liztod /s Camon Tn A1) Stules
ttendance Attendence Tein Rejuired ’
Age Age Requircd
s | ) 3 1] % [3
FATW 7-16& (3 175 days Full temm Children =p9 have caanleted %ich 2ehoo); have mmathed the age of o
and are lezaly nnd reciirly ernloved; Vive aore than &) milez fram
Scheool 1T wn afed where 4heom 15 oo futlin ‘.-r.v.r.sp.\“.:.t!.on.
~ %3 1-16 6 Filed by Full teml}. Children <%0 bave ccmpleted S=e Atk grade o bhe birhest Srale anie.
&~hool board tained in the district; we3il~ anre than 1, rilas Jrem snhool waless
of sthoo} trensportation §5 farnisted. (it the cose of rativn ahliren, tesi.
district denze 13 interproted to &ntlude uny Awmliting i whieh She ehilid Mus
resided fer 29 duys or more.) ,
Ariz. 8-16 6-21 8 months A1l term  Childrec who have cc:pleted Trevsrived crammar cevee; ave M, liwve
fully coployed und zttendins cantinauatian -cheol, 48 Jach school is
provided in the district; hLive rresente? ooiuars for renytlepiance
verttd sadialitTterysto Mo mrne ap of presideat of )rcol-hoasd of .
trustces, child's teacrer, zud probution of ficer of ¢he ccunty supere
ior court.
A 1-16& 6-2 9 months 150 daysLS. Children vho have caupleted oth grade; are cxenpt heccuses their cerv-
ices arv needed to support a widowed mother. :
. & ‘ . [ 3
Csl1f. 8-16 S :% 175 days Full temﬂ Children who are employed and holéing & vork rermit; re3ide moye than t
. 2 rilcs from school by the rearest traveled rcad. ) .
Colo. 6-163.’ ' 6-21 3 montbs[?. Full term Children who are 14 and have completed the 8th grade, or are eligible
) to enter high schnol io the district; are 14 oed thair services are
/ hecessary for own or pareat's sunport; are 1h ¢nd 1t cac be chowm that
CXCUPLL I 13 Il LUE WEBL dbveabur va vie claaas ;
Conn. 7-16 6 180 days full tem Children vio are 14 and lawfully esploved; are destitute of clothing H
but loecal suitabvle for attending schopl because parent or guardian is unable to
board may provide these necessities.
adait st an
earlier ege
D . * 1-16 6-21 180 doya Full tem Children vko are legelly employed or otherwvise legslly excused. '
. s - )
D. C. 1-16 B - 186 day: full ters Cbildren vho are 14, have cepleted 8th grade, and are lezally wed
4£ children lavfully eaployed; arc oxcused £)r reasons considered valid by the
have suc- : board of education.
cessfully :
conpleted
kindergarten
F . 7-16 S;. -21 180 days Ml term Children vho are 14, hold employment certificates, and are employed
for puptls under the previaions of thé child-labor lev; Sre caupelled, becavse of
plus perlods lack of publi: tracsportaticn, to wvalk mare than 3 kiles, if betveesn
of preschool b and 10 years of age, or & nilea 1if be.vcen 11 and lb, by the nearest
-and post troveled route to school or to a pudblicly calntuined school bus route;
school con- are exexpted upon recamiendation of tke juvenile court and the county
fercnces superinteadent; are exempted recanse parent clsins he 18 finaacially
uansble to provide necesssry clothing and such clains 1s detsmined by
. . . the county superintendent to be valid; ayc excased for rcasons defined
. a8 valid by the voard of eduncation. :
!

,: See note at epd of table.

- &ft K>. 20},B. 29h,52c.0,Aug.3,1955--"Any other provisicns of law notvithstanding,no child shall be ezxpeliad to attend any
8 24l ‘n vhleh theraces are crmingled vhen a vritten objection of the parent or guardian las been filed wiih the doard ¢2 educasiou.”

!llovwer, pomits cost ahow “eatisfactory schuol work.”
ih.!mt, adbisence up to 5 days 1s not penalized.
Azt No. b, Tec. 1, Feb. 26, 1347~--"Noutvithstanding any other provision of lav po child in the State of Arkansss shall be ’ '
Y~ to cusoll in or attend any c:rcol vhereinu both walte and Negro children are eorolled,”
. & e hundmd.wa (ifty days as nearly consecutive &8 posaible for a full 9 tonths tera. In case achool 1s in sessioc ror lses
é‘9 moaths a “¢cosrecnonding number of cchool éays 1o the full cesaicn thereof” is required.
1f & child has cmpleted ) year of kindergarten in Califoroie and ves of proper age ot tine of enrollmeat in kindergarten, he
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sAy enter let grude recardlecs of oge.

InTing the coctiiursce of a ctate of wur, the Stnte tuperirisndent of puplic instruction, wis

2 ATR0NS AD RLATTD ¥-VERS
BEST COPY AVAILABLE
e For Wpimp ¥du-  Fhysiclun‘a Continuntion Cr hurt-time Schoo) Census... Sjecial Cepses
tsa oyment cation For Cextificale. gehor 1 Aticrdunce Avtkorizution For F.u.-.;a.;. ;r‘-::—;.
.. roits Erployment For fzploy- : . Frequeney Cr Sject o
Permits mernt Age Span Earditng <1thin
Yrontar Cenrus
— 5 5 10 N =
16 Lot . heguired Attendarce not rejquired. Fart-tioe continuation Handatory, bieanniolly, ESt recuirea
speciﬂcdi.g classes may Lo extablithed u~der suthority of the nges T-20 ?
city bzard of educstion
ro -ovision Nct Not Ko provicion. Required by lav, apou- Kot required
specified rescired ally, oger 5-21 until
repealed in July, 1953
Ur r b6 Sth grade Reguired 150 hours per year; not less than S5 hours per week liot required Kot regquired
: batveen 8 a.ta. &nd 6 P.n. for children under 10
regularly employed. Hourc of nttendance &t part-
time gchools are covuted as hours of eamploymeat.
Under 16 4th grode Not No provision. Mapdatory, biennially, Rot required
reguired . : ages 6-18
1] Bth grade Rezuired {f Rejuired for c.fliren uncer 18 unless they are No provision Not required
for child 14 or 15 cuysically or acntally iccapacitated; have grod-
14; 7th yeers old unted froa r Ub.year high school; are rejuired to
. grode for render personal scervice to dependepts; or urless
child 15 < their inter-otsc vould suffer if compelled to
attend. IXemptions on the basis of the last
pentioned factor are licised to § percent of the
pupils eligidblefor contirustion education.
. =10 { [10) Net No provision. * Msndatory, ennually, Required
rezaired ages 6-21
-~ =26 8th grede; Required Establishrent of continuation 6chools 1s pot Mandetory, aooually, Not required
voived in cazpulsory but in areas ic which they are estabdb- ages 0-18
cese cf an 1{shed children vho erc regularly employed & hours
educatiorally weekly during school yeer betwees 8 a.m. and
retarded S p.n. are required to attend unless they hove
cbild coanpleted the 8th grede or have been excused vy
secretary or agent of the State board of educetion.
Ut rl6 Not Not No provision. Mandatory, biennislly, Not required
specified required sges 5-18 .
-1 Bth. grade Reguired Xo provision. ) Mapdatory, enoually, {(or Not required
for persocs 1f child 1s ; as frequently &s it may
1k.26 under 16 eeen necessary to the
superintendent and board
of education), ages 3-1d
tnder 16 8tb grode Required Required during regular exployment hours for pLTY Mandetory, contipuously Required
houre per school Yeer of children under 16 exempea or pericdically es deter-
rron regular achool ctieniance for uny cauce except mined by State board of
physical or mcntal disetility or completion of education, provided that
8th grade. Continuation 62tools rust be establiched the cchool census be
vherever ec many as 15 ctildren thus exespted from brought up to dote-at
regular schnol attendance reside, or are employed, lecst twice in each
witbin the sttendance area of any one schaol or decede, ages 6-18
scheola 3 miles or lessa epart.
>
e

h the anproval of tha Gavesher, 1o

ez wered to cloce schoiiior poetpane thelr ojeulcg, vhenever 1o Lls cpinicn such acticn Lo necessary for the pluntiry tr hnrvestl:ig
— o1 ro;s or for other saricuitural or horticuiturel purpcoses. Hovaver, Lhe ennusl eehool tem shall 1ot Ve reduced 10 leos than &

wonthe. In onder to prevent uscue reduction in the number of deys of ochool attended,suthority s also grented to maintaly cchool on

batprdays and certalo holidaya daring o nationsl emargeacy vhen piplla are excuoed fras repulur ottencence inorder to harvest,crens.

Campulsory stterdence rejuirecents do not adply in districts where there are not sufficlent accasacdations in public seLgo?

se  chila

ren.

" School board deterviues the lecqth of the achool tem over end bteyound 3 nonths.
422 1518 to read at oight and vrita legibly simple rentences; or certification of regular atiendonce ot an evening echool.
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gtate  Coopulsory
School

Attenrdunce

AgC

fermissive
Srhanl
Attendarce
Lee

BEST coPY AVNU\BLE TAZLE Vee-SWSAARY BY STATES OF SCHOOL ATTENDACI

Minimua ° MNiniouo- 'D.enpuono Fron School Attendance Other Then

School Attendanc ac3e Listed As Cormon To Ald States
Tera fiequired

Required

2
Al

3

L 5 1)

ava'l

I&abo

1.

Iova

KFaos.

71621

6-16

1-16

T-106

7-16

7-16

7-16

1-16

7-1:/23

6-18

6-af23

6-2

6-21

6-21/20

s¥ -18

®cee uote at end of todle.

Dlu.s. to. 3, Feb. 20, 199T.

9 =oaths 1’]5 deys Children ¥ho have coppleted all hich cchool grotes; ave excused froo
attendance by countly or {+dependent school 3ysten voarls of cducaticen
in accordanse with genernl policies and regulaticns established by tae
State board of educatien, ard applying to cuch thingz us “sessonal
davor", ecergencies, slcknesa, etc.

180 days full term Children vho live more than & miles froa the nearest school, i1f no free

' or cornmerciai transportation is evallable; huve coupleted the iHth grode
and--1ive more than 4 niles froa any public school vhich teaches classes
above the dth grade; are 15, suitable eaployed and excused from scheol
attendance by the appropriate suthority; are 1k, and have not completed
the 5th grade. However, such children shall attend vocationdl or Gree
clal opportunity classes 1f such opportunities are provided by the
departnent of public fostruction, ard they may be reinstated to thetir
regular grades by the superintendent of public instruction if, 18 his
opinion, tae facts wurraot such reinstatement.

( L]._lo ) Full tem Cbildren uto sre habitunal truarcts or are guilty of disruptive conduct;
/15 uny child so exempted shall come under purview of the youth rehabili.
tation law 2pd the board of trustees shall notify the probate court of
the county in which the child resides.

9 nonths Foll term Children vao are necessarily and lavfully employed accordiag to the
provision of tkbe law regulating cbild labor aad excused ty the supers
intendept of schools and the district school board; are 12 or 1k, and
excused to attend confirmation classes.

8 noaths Full tem Children vto are 1li, have ccupleted the #th grade, and are lavfully
18 employed 1a accordance wvith the cmployaent certificate syStem; are
tenporarily exeapt upon tke request of pareants for ceuses other than
eNPLOYTEAL; WIE FALuowd sls = ciitiue 22 D Ranps o twast fav walfoious
dnstruction.

180 days 24 consecu- Children w20 have coapleted the Bth grede or the equivalent of the Hth
tive veeks grode; are 1U, ‘and regularly enployed; are excusad for sufficient rea-
of 5 days son by any court of record or Judge; are excused wvhile attending

each é‘)_ religious services or receivipg religious ipstructioa.

3 . ) r

t
8 months Full term Childreo vho have completed the Uth grede.

g months /21 Full temm  Children vto bave completed an sccredited or approved h-year high
school.

9 months 180 days;  Childres who live more than 2} miles fraa & school of suitable grade $n
. full ceadon  an ares wnere adequste free transportation 1s not furnished by school
if term 18 board, or zore than 1} Alles from s transfer route providing free
less than  transportation to a school of suitable grade; are teaporsrily excused
180 days ucder yules aad regulations pragwlgated by the State Boasd of Education.

The Coveruor may suapend the operation of the compulsory sttendance low vhen necessary becsoss of

tllté disturdance of the jeace, or disuater.
sCpxeaptad from o}l provisions of tre child-labor law: Wwork of a micor ia agricnltare or in dcmestic service in private hoomes, OF
in jeach packirg establishaeots during the pesch seadon, and employment of & oivor by bis parents or by & person standing ip place of

M? rnrent:.
E.‘ State board rulipg requires that s child in order to ecter school must have reached his oth birthday by October 15.
1Me actual Jeagth of the school term is dutermined at the annual scniool beeting by the vote of the inhabitants of the district

or diatricts affected.
Ao‘ﬂoucver, children in the

request of parents.
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REALATICNS AND RELATED MATTEDS (centd) BEST COPY AVRILABLE

Afe For Mioimua Edue  Prysicien's . Continuation Or Port-time School Census---= . Spectal Cencus
B=ploysent  cation For Ceitificate School Attendance Authorizution For Hondicepped
Fernits  Izployzent  Fer inploy- - Frequency , Or Speeial

Peruits cent hge Span ‘ Handling Vithig
Pegular Cencus
(] o 9 10 1 12
Under qu_‘-_.: Yot Prquired 1o provisiocn. It 16 the duty of the Lot required
: specisied . State board of education

to adopt euch rules ond
rcpulat ions as may be
necessary for taking a
schoo) cepsus and kecp-
ing 1 current.

Under 18 ot Net Ko provision. No provision Not required
specificd required )

No ( Lr0) Yot Yo provision. Mandatory, snnually, Required
provision required ages 6-21
16 Rot ’ Fequired Establishment of continuntio;: schools 1s optional, Ha.ndntq-g_, anpually, Perniesive, not
‘specified))T not compulsory. Where cuch £choolu arc ectsblished, ©ges &-21 mandatory

children above )b and telow 18 who are necessarily .
apd lavwfully employed, erve rejuired to attend at
deast b hours each week.

14-18 Copletion Required locel boards of educstica or township trustees may Mot required
of Yth grede require attendance of ary child between 1k and 17,
for chilad Or &y cnployed child beiveen 14 and 18, for not
Wil 2L itsy chan v UOF MUY LWLER O pours & week betveen

8 a.m. and H p.m. durinc the school tera. There
is no provisicn requiring the establishment of
continuation echools.

Uaoder 16 Coampletion Required Attendgnce required, vhere cuch schools are estab- lMandatory, biennially, - fequired
of 6th grede dished, of minors Letwveen 14 and 16 not regularly ages 5-21
attending full-time dey school or not groduaied
frau an approved 4.yeer hich cchool, for 8 hours
wveek)y between U a.m. ard 6 p.m. Establishment of
such schools 1s mondatory ‘n cities having & pop-
‘ tlation of 12,000 or meore 1f &s rany as 19 child-
. ren are affected therety; establishuent in cities
. lese than 12,000 population 1s optionel and deter-
mination is made by the board of directors o
the school district. :

Under 16 bth grede Kot No provision. Handatory, annvally, fequired
required . ages 0-21
Under 18 ( @ ) Required Minors holding employmert certificates may bde Mandatory, continuously,

required to attend. Esteblisbment of part-time ages 6-14
achools not campulcory.

Under 18 Not Fequirea Attendance of 14l hours per yesr may Le required Hardatory, contivuocusly, Required
specified of boys dbetveen 14 and 1> ernd girls betveen 4 ages C-18
and 18, unless they have carpleted high school.
Estadlishment of such sczoolc 18 not campulsory.

ES’ Literscy and proficicnsy in basic cubjecte 12 required for ¢aployment of children under 16 in ony gainful occupat.lon during
(14 n,?l houra. Youth hehatflitatfon Act protumly tekes precedence nere.
}al‘-'-‘w'"h the vork jerciy must ghev Jdest grrde wtierded.
9!'\xll term except when ezplceyed under a £ohon) Alrected vocational educational progrum.
al.'mver, ttiencrace for the entire wesilon cay be required =y the bourd of school directors.
Sec. 13), runsas nchool tave, 1957. Carmon tchool diutricss sy exclude at uge 18,
Tem nuy be estenled t~ 10 ronthe hy the auperintendent of tublic fnutructiom upnn the approvul of the Ctate boart of educution.
>+ No educutional requirecenta, btut schoul recowd Sndicating grede lust completed and ccholantic stunding auct be ghowm.
Act ho. 2Y, Jure 21, 1556--Caz;uluory scrool atiendunce “"shull be suspended and inoperotive vithin any public ccheol cyctenm
and/or privete day achool vhereir the integration of the mcec hus been ordered vy any Judiciul decrec or suthority."

Q {21
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BEST COPY AVAILABLE = ~wlt v---siiuima BY SPales OF S0bU0L APTLIDACE

ate Ccopulsory Feratssive tHininun dintnun ’axcnptlcns Fron 3thnol Attecdance Ither Than
School School . School Attendunce lhoze Listed As Cemon To Al atutes
Attendance Atterduace Term Required
' Age Age Required
-3 T ) u > 5
ol e 7-17& 5e2) 180 deys Ful) tewr; Children who a-e exragad for necessuiry elsercd oy the turerinterding

absence of schonl comaisses rodinze the childrae's vhysical or mental corditicn
cays constle maves {1t irsssendiany tor then o 2itand.

titutes
. trucney *
3 1-10 6-21 | 180 cetual Full term  Chtldrer who, in the ‘udgnent ¢f the superintendeat of schools, acting
days; 1if sitn Wb advice of the school prinvimal, zurervisse, and pupll pereon-
’ possible, ne) 0operviscr or visttin teasher, can 2n Joncer profit frem reguler
for as loag schao! atterd.nce; ave excused for neceszarty ahsence by the sapevrs
as 1C mo. intendent or principal of the schonl they attend.
in elenen. . .
tacy school s
oo 7-1b liot 160 drye Full term cCLUAren who are 14 or 15, have cozxpleted Oth grzde, 2od ere lawfully
cpecified elementory; and remlarly cnployed for at least b hours a ds¥; wre 14 or 15, have
180 days - coopleted Oth grade and have vrittea permission o the toun super-
kigh sl {ntendent of schcols to enssse 'n nonwugs.earnics enployzeat at hise;
ure ercused Tor religious education for not uorve thar 1 kour each veek
at such times 2o the school ccmittes ruy deter=ine; are gruated o
perzit of exacption by the saperintendert of Schaols if in his dlacre-
Lion the child w111 be better served by gounting such rermit. (izt
facucd for ary child under 4, nor for the eanloment of children 1L
and 1% in facsory, vorkshop, ranufacturing, or mecharicsl establishnent)
Mow ., . 6-16 $-21 . 9 months Full term Children who are rewilarly employed as pages Or ressengers in the
' . ) legislature; a~e under 9 und live more thao 25 niles fro@ school by
pearest t:aveled road in an area shere trunsporiation s not furnished;
ere between 12 and 14 and are atterding confimation clesses..
L
¥ a. T-16 5-21 9 months; Full term Children wdo have ccapleted studies ordirarily rejuired ir the Yth
& paxiamm crade; are evcused for nct zore than 3 hours per veek to attend
of 10 no. religlous fnstruction condusted bty scme church in & place other thaa a
is cpect- public school tutlétrg ard not at fublie expense; are excused to attend
ficd fuctruction ca specisl days set apert according to the ordirances of
thelr church; live {n ea area where there 15 no school vithin rcason-
able dictance of thelr residences; ure exeased baccuse the cooditions
of veather a-d travel muke 1% inpossible to attend; are 1k, live in
. Jocalities outside cities of the rirst cod gecozd class and whose hel)
* 13 required at Lcme between April.) aod lovembder 1.
b P No zioviston 6-21 Not appli- Kot appli- lo exempticns required inasauch as eanpulsory education legislation has
at piesent cabdle at cable at beep repealed.
2 this time this tine
M 1-16 L 8 zmonths Full ters Children who are i, regularly and law.ully engazad in ecme desiradble
. . employaent ard excused by the superintecdent or by & court of ccapetent
Jurisdictioa. *
u * .a
Koot 1-16 6-21 6 months Full term Childrep who llve at such diatasce froea any ackool that, iz the judg-
ment of “he ccuaty superintecdent, oiterduace vculd coastitute urdue
. hardship.

®5es pute at end of tavle.

l?_" Aay child vho canzot read and wvrite legibly stample nentecces in the itjliex lanfuaze nust attecd until ke 18 }7. Any child
U 20 15 and 16 vho ke ret caspleted the prades of the elan+utiry oron. trall sttesd svoe pubilc day acheol during the tize such
¢ o) s 1n srselca. [owever, atiesdance at puullc 8chaols shall no% be rejul-ed IF the ehlid o%tulnd e ulvalent fnstruction, for &
..+ gerlod of tl=e, in a private ochool in Yulich the course of utady srd tne zatrcda of inasiuniicn kave beez approuved by the
Crrmiselnner, or in acy othar nnaner urranp+d for ty the puperinterding «C230! Clraftiee vith the nyproval of the Jormloglorer,

) Hovever, tre Camuisslozer ¢f aduzutinn nod the Crnlasinter of Lusor ard jzdustry acilirg Jointly eay caxe vsception 1o cage of a
€l i4 batween 1Y ani 1b of cubnoraal uaentdal Capacity.

i 2 Etesver, educstlonnl rejuirenents tay be vuivad, 1f {n the discretion of the superinteadeot of echools, the child's baat tuterest
V..i te served thoreby. . o :
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LU FICKS LD KSELATED MATIERS (contd)

.

BEST COPY AVAILABLE

School Cencuteee

Age For QMinizuns Ldu- Fhystcian's Centinuation Cr Fart-time Special Cen~us
w1 tept caticn For Certificate School Atterdance Authorizetion For liandicupped
Fe (s nployrent For inrloy- . Frequency Cr Specini
Fematte mert Age Span Handling Within
Repulas Crneus
% u ) 10 1 13
de: b 8ty ere.delf:l May be Attendince not carpuluery.  Schools may te estabe Mindatory, ansually, Required
required Jished for ezpioyed mincss tetweer )i and 18 who eges 521
heve not conpleted the elezentory school course. .
.
fe; o Yo grude fequired Lo provisien. Fermissive, biennially, Perniesive
rejuirewent ages 0-18
tut school
record may .
be required
[
426 6th grode [P Required . . Handatory for children hetveen 14 und 1b regularly Mendatory, sanually, Reguired
. employed, teaporarily erployed, or excnced for ages 5-16
employment at hmme.
) L)
be, Kot R 1 . Required for 8 hours & week of unmarried minors Mandatory, snnuclly, Pequired
erecificd required@l nader 17 pot attending full-tize school, except ages 0-20 .o
: . those who have caupleted 2 yesrc of e 4-year high
school course, or vho wonld thereby be deprived of
. vages essential for own or femily support. Estabe
dishzent of such gchools is randetory in districts
vith a populution of 4,000 ¢r more {n en area
having 50 or more childres eligible for sttendance.
* Sckools mey be established iz other districts.
k) Capleticn  Required No provision, . Maundetory, snnually, Required
of Bth ages 0-2)
grode ‘
required
~ Not Rot No provision, .o . Handstory, biennially, Not required
is.va sxecu‘fe,d@’; required ’ .. . ages 6-21
T Rot Required Fequfred of childreu under 16 levfully engaged in  Mandatory, bieanially, required
specified; regular eaployment, and of &1 minors uader 18 ages 6-21 ’
bevever vho have not ccopleted the elemeatary cehool
school rce ' cource &rd vho are not etteoiing repulsr day
ord 1s school. Avtendonce 13 required for & hours per
required week between 8 c.m. and S p.&. for s periad not
Jess than the regular schoo: term. Unless waived
by the State board of vocatizral education, the .
establishrent of such schools s wasdatory iu
districtc vhere as many as 25 enployrent certifi-
cates for cbildren under 16 ere 1in force.
a Caspletion Not Attendeace not carpulsory, esd the estallishzept Mandatory, snnually, Required.
of bth grade requircd of such tchools {8 not casriicery. Hevever, they ages b-21 Lﬂ

except vhen
WEEE L e,
ezsary for
Ly rort

oay be ectebliched in azy kiza s2nool dietrict
for yupils betweer: 14 apd 2. vecrs vho heve left
regular full-tize dsy sche?l in crder to vork,

rul, tkc phycical cortition af the child ia an {tem of cchsiders=ion ¢n the feruonce ¢f & vork perait.
£, on. Res, No. 8-%¢, sdopted Febo-1, 29%Y, 1o ke necund s;eclel cescion, cuthorized the legislature Ly 8 tve-thirds vote of
2t es 20 utclich putiic sccelo {n the Ltete; 1% also wuthorize: counties and schoo) uistricts to svulish their mitlie

Y36 .p7R 8 mLiorily vote of s
bovever, for children under
iy Frede ettained, and nume o
AL dance officers ra

318 ed Lo their eativfastion.

A oojorate censun 1s
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thote mendero of the Jeglolature presezt and voting {o each house,

20, ernluyer must eecure uffidavit 1sus jurent and cert. flcate from school prireipnd atatisg age of
T echool luet attended, topether with the rize of the teacher in chLree.

Y ioventigute claizs for ex:=zption fruva sc:ool and fasuc cextiflcctes of exemption when such claiss are

teken of childgen under the age of b yearo,
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TABLE Ve==3UrsARY Y STATES CF STHUCL aTTENd-NCE

BEST COPY AVAILABLE

State  Compulsory Femisnive Kintoum Minirus ® Zyemptions Froo Sthool Attendanze OSther Than
Schond Schaol ‘School Atte: rce Shose Listed As Ccocxmon To oJ1 Stutes
Atterdance /ttendonce Tem Requ red
Age hge . Re:juired
1 e 3 ] 2 _ _ L _
liebr. T-16 S-QSL_@ d ponthe In Full term  Ch!ildies <ho hiave graduated fram higs school; are 1k, huve conpleted
sone dio- the Utk srade, and vhose earninga ure necessary for their ovn or treir
tricts; 9 fanily's support.
ip Others
5 ,
Yev. T1-17 b 6 nonths[i" ull tem Children who have completed 12 gradss of the elementury and high
school conrses; are 14 or over ard shose vork ic necessary for cwn
*or parezt'a support; are l4 or over, have ccepleted the ¢ grades ard
are excused, bty vrittea authority of board of trustees, to eanter
enployneat or apprenticeship; have ccmpleted #th grude and are excused
on perait from the Juvenile court; reside &t ouch distance frea sc:oo0l
that attendance is improcticuble or unsafe as determined by the dejuty
superintendent.
N. H. 6-16 Not 180 daya/.3.5 Full term  Children who are 14, have completed the elementsry school course erd
specified live io o district vhich dces pot maintain o bigh schoel; are excused
to receive private instruction in music; ere )4 and excused for such
pericd &s seems best for their interests on the ground that their
velfare vill be beat served by withdmawal fream school. The
Cocmissioner of education, upon exa=ining the facts and the recom-
wmendatiocs of the local superinterd=at of schools or of a majority of
the school board, wakes the decision.
N. J. 7-16 5-20 9 months Full tera  Children vho are 14 and have ecupleted the Uth grade; are 15, have
canpleted 6th grade, and are reqularly and lavfolly employed in soze
uselul wiupatiun ul BEIVLCE; alv i+ Or Ovel, €pg0gea 10 WOrK wnlcl 18
o part of their schooling. A Jjoint certificate from the Coammissiozers
~ of labor and education is required.
K. Mex. 6-17 S years& 172 teach- Full term Children vho heve gruduated from high scncol; reside more thag 3 niles
U ponths ing days frea publie school unless free transportatiocn is furnighed; sre 14
/38 . and hald employzent certificates.
.’

‘N, ¥. 7-16&8. 5-20@2 190 doys, Full tem Children vho have completed high school; are excused for religious
including obgervarce and education under rules esteblished by the Commlissioner
legal of education; are 15 and are found izcapable of profiting by further
holidays available instruction under regulations fssued jointly by the

frdustria) Cbanissioner and the Comaissioner of education, and are
empleyed on & speciel employment cert!ficate; thovgh urcemployed, are
¢l1gidble and have epplied for employment cesrtificates for full-tine
vork while school is in cession. Tnese minors may te permitted to
attenu part-time school for pot less than 20 hours & week.

.

®See note at end of table.

32 17 « chi1ld has e~ pleted 1 year of kindergarten, he muy erter the 13t grsde regardless of age.

33 Ntne moaths {s required vhan this length of term can be sipported by & lovy of 32 m21lls on the dnllar actual valuation, plus
inceae from utate erportiornment.

W ermver, & nintnun Of 9 months 1s required {f funds are available for such purpoce {n the district.

A2 If the school bonrd of any diotrict shall decide that, by reascn of specinl corditions or clircuastuuced, the miintenance of
standard achools for 180 doys in said dlotrict 1s undeairsble, swid achcol bLoard may so represest in writing to the State board,
provided, hovever, the State shall not reduce the duys oa account of werishops, conveatious, or tcachors' ipstitutes.
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F ULATIONS ARD RELATED MATTERS (contd)

&t For Maicenm Fdu- Fhyeiclan's . Continuntica Or Pari-time §choa) Cepsus--- Specield Cennug
£ loyeent caticn For Certificute S¢ .0l itendance Authorization Por Bendicaypes
remits  brploymezt  For Eaploye Frequeacy Or Spectal

Pemaitas zent Age Span “Randling Witkiy
Regular Cenaun
: - B g 15 k%) 12
a4-16 Coopletion of Required in  Jn dictricts vhere codtinzetion cchools are main- Mandatory, snnually, °  Required
tth grude, or dovbtful tained, cttendance {5 regtired of children betweea Lged 0-20
literacy test coses the ages of 14 and 16 vio are regularly and .
1a English legelly employed wnd who have not greduated fron
. high school, )
=27 Carpletion of Net Heanired of employed children between 14 and 17 Not mandatory Kot required
- 8th prede required for &k houra a veek bhetween 8 a.n. and 6 p.ni dure )
uvaless child's ing the public zchool term-unless they have come
vork {s nec- pleted the 8Bth grude an? ere bound to apprentice.
essary to ship under a saticfocotory contract, oOr wvork at
repPort hime cuch dfetence frem sohocl thet stteniance s
self or his inpossitle or impractice-le, or are excused for
erents rescotis listed £s exerrtices fronm regular School
. ettendonce. Estotlishrezt of eentinuaticn gchocls

15 required in districts ¢n vhich 15 or pore
children between L4 crd )7 eare enrloyed or reside
unless district 15 rclensed by Siate board of

ecducation. .
U~*er 16 Jo grode < Required No provicion ‘ Mandatory, annually, Required
reguirezent . . sges 0-18
Uodar 18 fo schoo) Required Attendance required for et least 6 hours cach week FPermissive, once every Not required
grede for & minizun of 306 weers of & child between 14 S years, sges $-18
et camawd o=l \& ok 4o e \.-..s.. eed 1-.,0.\1. ::‘.::;..:a: e

deast 20 Lours each veek :t tetr.,»cmx 1]/ unenployed
but holding an pge eud s2hooling certificate.

%16 No grade or  Optiomal Reguired for S bours & week &nd not less than Handatory, anoually, Required

educational with the 150 hours per yecr, betveen 8 a.n. &nd 6 p.m., of all ummarried Persons
requirement officer vho childrcen between 1lh end 16 vhen esployment 6-18
[37 1stues the  certificctes bave been issucd.
employment
certificete
U :r 18 KXo g-wde Required Regquired for pot lecs then 4 and not more thaa 8 " Mandatory, centinuously, Required
requirenent boars (20 1f temporarily unes=ployed) per week in all cities, ennunlly,
betveen 8 a.m. and 5 p.&. (on Saturdsys betwveen in other school dig-

€ a.a. and 12 poon) of rivors between 16 ard 17 tricts, ages 0-18
years of age, exployed or not cttending full-tine
school, in cities 400,00) or more and {n school
éistricts having 1,000 or zore enployed ainors
under 17, except those vho are kigh school grad-
uates, rhysically or mertelly incapacitated or
excusced during rush cecscn by &chool board
suthoriticc on eondition that employers shall pere
mit n'pors to make up the time at a later &and less
ruched eenson. The bvoard cf cducation of & city
or dictrict having e s=tller population thall have
the pover to require the attondance of minora &t
catiruation schools in eccordance with thece sene
reguletions.

/"" Perils vio vill de O years of age on cr before Junuery 1, ¢fter the beginning of the year.

] | BMver. evidence of ecoranlc netecaily ir required in order to cttuln un employment certificate for wvork doriug echoel hours.

s« . Cacpulsery cehoo) attendcnce cay te extended to )7 by Jocal 2oard of education in amy cily or in eny union free-school huving
gore then 4,000 foheditants end evpleying & cuperintendent 67 ecticls. Caspuleory attemdence for Turt-time duy instruction 1a re-
v,tred of e=;loycd mirsrs vho ere frea 16 16 17 years of afe £19 tre enployed 1o cities or rcheol districts beving o cortinution chodd.

heroever, 12 child kne corpleted 3 year of kindercarten, he iy eater the lut grade repzrdieas of hio age. “A veterun of sny oge
Vl ohau Leve cerved €3 & mezber 0 the urred foreces of the Unitsad States ould who ohall heve Leen disclurged therefrom under
€t iticns ciler than dichenoruble, woy rtterd any of the putlic scheols of the State upon conuations preccrived by the board of
ecucation, enl the attendance of such veterans shull be countsd fer {tate sid purpouses.”
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TAILE VeoolUoUid BY STALES OF STHLOL AITLURNSE

¢ Exemptions Fronm Ycheo) Attendancce Cther Than

Ltato Crapulzory Femisuive Hnilnua Minircwa
Schoo? S=*hool School Attendance Thoce Listed #2 Corvaon To All Gtotes
Attendance  Attendaace Tero Required
Age Age Required
] 3 ~ 3 & 5 _ ) —
. €. 7'1'“["—0 (VAL IR deyc Az Full tem  snerdeen whd are exsunad by the prinelml,pmertntepdent or toscher ve.
otated 1o operated  gyge of ¢istanee OF it SORITOOL, Or LiZIvCE, 6% oy srnvald e
the constie canse vhith doez pot cCu.LLRte oty 2o defurrl by ge Stute Enert 0f ey,
tution etine ) Lo awmmprd by ¢he Thite Paal Al abiitinr luring Any 1arad e
ewmroerey 1 right axact fnoary sestlon o the ofLte whure the plintine
or harvesting af crors orary ader cenditinn mukes such anticn necezeainy.
N. Dak. 17-16 6-2 32 veeks in Pl tem Children vho hive coapleied high school; llve more than 2 pilles £prea

every school by tae neardst route if school district does ndt pay trunsportie.

school year tion eccording to u mileage schedule set fu the law or the eguivalent
thc;_e_of in lodging or in tuition et scne other school or does not
furnish trensportution by rublicconveynnce; live b niles or more from
school by the noarest roate {f the scheol district does rot furnish
transportation by publice.iveynnse; uttend, for a poriod not exceeding
6 noutha (in on» or more yrars), tny rarochiel cfchool to prerare for
religious duties; are cxcused, 4T it 15 dctermined by the school beard,
actirz with the approval ¢f the coanty suparintendent, that it is
pecessary for them to work in order to support their family.

hio 6-18 6-21 32 weerks Full term  Children vho have completed high school; are cnployed on certificate;
per school are determiped incapable of profiting substentially by further
year tnstruction; ure 1k and excused in writing by the guperinterdent of

schools under rules and reguletions of the departsent of cducation for
a linited period to perfom recessary work for parents; are excused
for gocd ard sufficicnt reasocs by the board of education of the eity,
village, or county school district, or by the authoritics of private or
. parochial schools.
*cla, 17-18 6-21 180 days, Full term Children vho bave coopleted high school.
: % of which FAX]
eay be used
by the tea-
chers to
attend mo-
fessional
mectings
Oreg. 7-18 6-21 370 days[,‘fi Full term Cblldren vwho live at the followirg distances by the nsarest traveled
road frea & public school in an area where transportation is not fur-
nighed: 1} niles {f between 7 and 10 years of oge; more toan 3 niles
if over 10 ycars of age; are excused for religivus {nstruction for
period not to exceed 2 hours & veek; are excused fron attendance by a
vritten ftatement from the county superiatesdent vho may yrant such
. excuse foi & period not to exceed & total of S days ig & tera of
. 3 momths, or 10 days In ary one term of b months or longer; are 16 and
legally cmployed; have caspleted the 12 grade; have ceopleted the 8th
. N grade and ere excused by the nchool board of the district, if in the
board's Juldgment further attendance in school wonld either cauze a
bardrhip in the child's fomily or be educationally unprofitable to
the child.
Pa. 82747 62257 180 asys  Full temm Cniddren vho have completed high sehool; are 16 and regularly engaged

. Sce note at end of table.

in useful and lavful caployment Or service and hold employnent certi-
ficates; are 15 end engaged in farm work or dozestic service in private
boazes on c:ecial permits tssued by the cchool board or the desiznated
school official of the school district of the child's residence in
sccordance vith regulations of the superintsrdent of public {natruction
e=children 14 years of age cay be excused under these conditions if
they have satisfactorily cawpleted the equivalent of the highest grsde
of the e¢lexeatary school orsunization prevailing ia the puvlic schools
of the digtrict in vhich ttey reside; are unable to profit from further
school attenfaoce upon the advice of an approved mental clingc or pube
lic ochool psychologlst or phycholozical examiner (the State council

of edutation preacrives the rezilations that must be followd); live
nore than 2 alles by the rearcst radblic highwuy from a pudblic school ia
an area vhere free transporiation is not furnished (this exemption dozs
not apply io fourth-class and certsin third.class districts).

9 g. a. 5, Fxtro Sescion 1956, July 27, states that compulcory attendance requirement ehall not apply vith respeet to any child
» nw
‘2{:{“"3@ 858123t the viihes of the parent or guaidian to a public achool eiterdad by a child of another rece,

*satdeat of North Caroliua, ouzh & child will be eligible for

&z‘d had jvased his 6th birthday.
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If & 7hild has alrcady beeo attending schoo® in another :tute in accordarce vith luvae and regulaotions thoreof bofore becoming &

enrollment in the achoolo of jiorth Carolina regardless wticther such

Full term except when condition3 Leyond the control of achool cuthorities =ake imposaible the maintenance of said temm,
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A For inimrs Hue Fhycician's continuation (v Fers-tise School Cedsuse-- special Censve
Mp sent catlor For Ccartificate . School Attenderce Authorizaticn For handicapped
P tc  employment For inpley- . Frequepey Or Spectal

Fermite gent fge Span Bard)ing Within
hegular Censng
g o 1.0 11 1
ma 18 uo cducitions FRegquired No provision. Mandutory, continuously, Not required
&) reguire- ages 6-21, unless grad-
cent, tut uated from high school
school record .
. i3 rejuired
) i .
3%-16 Copletion of Not o provicion. Mandatory, bieanially, Required
. Bth grude or reguired . ages 0-2)

school sottend.
ance Tor at

least 9 years -~
Une 18 Corpletion of Keguired Required, wvhere contiauation rchools arc estab- Macdatory, annually, Required
“7th grede Jiched, cf epployed minors betveen 1o and 18 for ages 5-18
not lecs than b hours per week vhile school is in
- gsescion &nd pot lecs than )&% hours per year

bYetween T a.z. and & p.a. on school days, except
children exenpt from full-tize school atteodance

for causes Other than eaployzect. Ectablishmeat . .
. of continuation achools §s not mandatory. : .
o - 16& No grede May be ree No provision. Mendatory, arpually, Regquired
yequirement  quired by sges 0-18 :
L officer ise . .
cuing certi- .
ficate
34.28 1o educetion. Mey de Sequircd of eaployed childres between 16 and 18 Mapdatory, annually, Reguired
al rejuire- required for not }gks than 5 hours a veck or: 180 bours & ages h-20 ’
went JL6 year betyeer 8 a.m. and 6 p.c., except of those
vbo have cozpleted the 12th g-ede; have canpleted
the Uth grede end are excute? ty the school board
of the dictrict if in the teerd's Judegment further
attendance in school would cither cause hardship
<9 the child's family or be eiucetionally unpro-
. fitodble 1o the child; or are attesding an evening
. school for an equivalcat tine.
k28 Children 14 Regquired Yo provision. : Mondatory, annually, Not required
yecrs of ege ages 0-18/18

arc required
to heve cone
pleted the
highest ele-
Regtery grede
in the dls-
trict; child.
ren 15 are
required to
have carmle sl
the tth grede
ap? entatlish
urgect peed
to vork

T

-

Vuler I8 irere contirustion schools are ectablished.

Bovever, ttility to rend anld vrite ainple oentences %o Fnplish, cr estentance et schooi during previous yeer required.

Unless epecific permission 18 giver for o lesc number of doya bty the county dfotrict tvundnyy voand. A “etamdard school” puot
& Eintrta ef 170 dnys of sctusl classrean inntruction in orier to te elijtble for the lusic &chool tund apporiionent.

Cutldren belveen 16 end 18 ray be lepully excuced to enter emplayment 1f they attend evening ech.oq or hw cozpleted high echool.
. Schodl ateniante 1s nerbiacive betsean the cpes of § yearo ana 7 mertha to afe 8, btut 17 udritted, then campulicry echool

& e°ndance oPplics. 5cbool bourds cay tdmit children at the sge ¢f 5 1f cuch chlldren have @ geutal age of 7.

. 3 1f elequate coptinuing census is mintuined, the house-to-house canvaos ia mapdatory once in 3 yeara; othervise, annually.
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state Compulgory Jemissive sinimnua Ntntinum "ixenptlons Frem School Astendance Othep Than
scheol Sthool School  Atteriance Those Listed a3 Ccmmon To All States
Attendence  Attendauce Tern Rey wred
Age Age #equtred
3 e 3 L 5 [ _
¥. ke . 8 1Y ﬁ'}i 8 8 nontha Full tera®  Childres wvhose parects or guaritavs show £0cd ard sufficlent cause for
and in no vithiraazl in the Judznent of the surervising principal of the gschools
case shaldl Oof the zunicipality.
1t cxcesd
10 nonthe
R. I. 7-16 { LS_} ) U0 actual  Full ters Childrea vio are excluded by scﬁe general lav or regulation.
dayo . )
[ SN
s. C. tio provision 6-21 ‘0 provision Lio provisia o provisicn at present.
at prepent at present at present
£33
§. Dak. T-16 6-21 9 ronths, Fall tem Childrea vho have caapleted the Hth grade; attend religiocus inatruction
provided po (1i=1ted to 1 hour a veek); are excused vhea cerious 1liness in thetr
legnl dis- iomediate families rmakes their presence at hare necessary or their pree
coutircuance seuce &% school a mersce to the health of other pupils.
is ordercd
Tenn. 7-27 6 180 days Full term  Children vho have completed high school; live mare then 3 ziles from
(7-16 tnciu- school of suitable grade by the reSrest traveled road {n an area vhers
sive) . free transportation 1s not provided; zay be cxcused at age 15 1f thesr
contiausd nttenddnee, in the opinlor of the board of education, is not
©f substantial benefit to them ard results $n detriment to go0d order.
Texas T7-16 /6 6-21 120 days Full tera  Children vio )live more than 2% miles by direct and troveled rcad froa

{57 the pearest public school for children n¢ ¢na eome zaes 2n2 Zilie lu va
area vtere free transportation is not furnished; ottain the age of 16
after the onening of the yublic scheols in the district 4{n whizh they
reside, hove agtisfactorily coupleted the 9th grede, and preseat proper
evidence 1rdiating that their services are needed in support of parcat

or guardian.
Utan 6-18 Not 30 weeks Full teru  Childrea who have capleted high school; are 16 and have caapleted the
specified Uth grede and are legally excused to enter eaployzent; are 16, or over,

vhoee cervices are reguired for support of mother or {avalid “ather,
if lagally excused to enter esploymest; are 16 and ogver, urabie to proe
it froa further attendapce becanae of izability or negative attitude;
. bave preper influences and sdequate opportunities_for education proe

: vided 12 connection vith esploysent. :

vt. 7-16 6-18 175 days Fall temn Children vho have canpleted 2 years of junior or senior bigh school in
addition to the clemestary course or the rurael scheol course; are 15 or
over, have caupleted the 6th grads apd are excused, in wvriting, by the
Superizmtendent of the school, with the congest of a najority of the
8chool beard, because services are reeded for support of dependents, or
for apy other sufficient Teason; are excuaed, in vriting by the super.
intendest of the achocl, for s definite time not to ex-~eed 10 consscu-
b1%e~ cays in case of eaergency or because of absence freo town.
Children vho attend an eleaegtary achool which {s {n sessics more than
175 days are not required to sttend more thban 175 days.

*see Mte at e2d of tabdla.
/ﬂ Chilaren betwveen U and 14 years of age shall de enrolled in sny public schoal that msy be located withip reasopable distance of
their boaes, ard thelr atteydance at that school shall be eaforced as terelno provided in tko case of any pupll earvlled im the judlic
schoals; FRCVIDED, thare be a schood vithin reasonsble distdoce as hereilabefore mentioned vhere acccomulations can be furalshed; AMD
FROVIDYD, snch child:en uay not alreedy Lave ccopleted cach grade of tte course of study prescrived for the particular scbool which .
0'13l ths ccoditicns outlined.

29 act e, 39, ayprored Juns 15, 1959, autLorizes the Becretary of lator to great peralts for the caploynent of ninors betweon 1k
vd 16 ysars $n any gaiufal occumation, even during the pericd of tize durirg which public scheols are in sepsicn, vhen, tat Lecroe
Ary of Nucation deteralnes that 1t 1s not Tossible to achleva the atvendance of the aivor to Tublic schoals, srd vhen the Secretary
of lavor ¢oternices that hie vaployneot will not result deleterious to tis 1ito, health, or velfare. The exployzest of alpore {n

CQ C8ass 8lall Ds subject to ths conditions and restrictions L=zosed {n the paraits by the Secrotary of labvor.

:’,‘ Jot set by lav. It 18 laft to the dlssretion of the locul school ccmnmittes.
3 “Ovever, cbildren of Cawulsory schoal ays are nut granted purits to vork vhile schoals are 1n sessioa.

Aot 0. 90, yarch 9, 1959, repsaled thg caapulsory scaool attentance lav,
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BESY COPY AVAILABLE

ap For ilninud idue Jhyniclan's _l:ontinuauon Oc Fart-tine School Ccntve--- Special Cenous
apl  vent ecvtion For Certificate Set 1 satiendacce Autborizetion For handicepped
pernits  topleymest  For P-ploy- Frequency Or Sprcilsl
teraite neut Age Span fandldog Within
keculur Cencun
- B 9 10 3 12
ah-16/50 Yo grode Required §5 provisicn. Aérinictrative suthorize- Kot requircd
requirenent tion; freguency 16 deter-
: mined by the Secretary;
al) minors of cchool ege
1ha26 “here is ro Kot No provisicn. Nandatory, ennuslly, llot required
A= sctinal  educuiicn required ages ' 21
[ t in requirezent
ep On for ortnining
ezployment .
peraits had
Xo O ¥o provision Ko pravicion #O provicion. at present . Mandatory, annually, of Not required
vision at et pregent at jreaent all unenrolled cbﬁren
present 7-16 years of sge 5%
un 6 To grede Not - Ho provision. Mordotory, anoually, Required
_nqulnment regquired ages 0-2)
' £55
{
Ur r6 1.0 cducution- Required there cuch cchools wre maintsined, attepdance is Mapdutory, biennially, Required
0l require- requircd for 15 hours @ ook between U a.m. and eges 6-18 _
pent, bvut 6 p.w., during the weeks in viich cther puvlic
school record schoo)s arv in session, of children betwecn 14 and
ic reguired 16 years of age to vixm es=ployzent certificates
tave bteen ipcued. Ectablisizent of continuation
schools 1s not compulsory.
N¢  wploy- ([s8) Required o provision. Mandatory, onncally, Required
rL  CEYe Sue Lpaltcl ages 6-18
t: cote pemits
syctea for
children
a' e the
s om
e of 1l
Under 18 ¥o educa- May be Required cf children under 18, legally exployed, Mondntory, ennually, Not required
tional ree required in for + hours & veck between 8 a.m. end 6 p.=., agee 0-18
Quirement doubtral totalicg ¢t leagt il hoars & yeer except of childe
L5.2 casee ren vho arc exempt fron regalar attendance Tor
. yeasors cther than enploynent.
t erib Cocpletion  Not Ko provision. Mandatory, snoually, Kot required
of oth required - sges 6-18
grede os o
gene
ml 60

54 Cereus e tuken within 30 deyo afier
Fut ¢%h114 putt ¥e oble 0 yerd Lt sight Lo

~=ecedity )2 rocths.

55 A ¥ 114 vro attolno the cpe of 16 ufter tle -]

rmulrory ttleidance lev or thut schocl prea”i
120 Ml tem, provided po child ehell be requirs
15230, 4n vi.ich te residean.

48 grecinl prretts vay ve fssued Ly
99 pat chideéren ave

]

the cuunty J
t te 16 in order to ctisin e«
Put children 15 years of age wuo are excused
caspleting the 6th grede.,
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gEST coPY AVNU\B\.E B TABLY Ve--SWOARY BY STATSS CF SCAOOL ATTINDANCE @

state Conpulsory Fermtssive Minlzum Mibizun * Ixesptions From Sthool Attendance Other Than
School School School Attendance Thoss Listed As Coamon To Al States
Attepdance  Attendance Tem Required
les Agn Raquired .
1 2 3 4 P [
Vl-!i"l Cal}2-on who ave 24 or over 26d are found to he ingaw=dle of rrofiting

froa further scaool atterdance; live more thna 2 alles fxa 2 Taolie
scheo) §f they arc under 10 years of oge unleas pudlic tresscvotiaticn
is provided within 1 olle of hms; or if te ween 10 ead 1D yeats of
ege, li~e more than 2} nmiles frea & public tchool unless pudlie
trazsportation is provided vithin 1} miles of hoce. /0L

vash. 8-16 t-22 180 school Full tem h112ren who have cocpleted high school; are 15 azd Tind 1t npecessary
days, es a or eivisable to leave achool because of femily reeds or yersoral wele
genernl fare ord ave able to obiain exployment certificates; are 14, ve 1in
rule an erea in vhich continuatica achools are established, rtve comileted
~

the dth grude, =nd ore cither regilarly or lawfully caplcyed or urable
profitably to pursue further vegfular school work; ere extused for
other ressons deemed sufficlent by the appropriste euthorities.

¥. Va. 17-16 6-21 180 daycLQ? Full tem Children who have ccemleted hish school; have been grented worr
’ nits, subject to State ard Federal Labor lavs and regulations, »roe

vidsd that a work permit may not be granted on behalf of any ytuth of
norzal intelligence w0 has not coapleted the 8th crede; are evcunsed,
after careful iovestigation, becsuse of extrone destitntion {:>ia
exeastion is unot to be =llcved when destitution is relisered ty private
or Tublic means); live nore than 2 miles frem school. or school-bus
route by the shortest practical voad or path; are excuaed for cbser-
varce of regular chureh ordinrances, subject to rules and regulaticns
prescrived by the county superioterdent and aporozed by the ceunty
board of ecducation. .

Uis. 7-16 6-20 9 nonths Fall tem Children vho have completed high school; have CCTpIOL®G OWR EICT &na
1n clitien are atterding a vocatiocal or eanlt educetion gchcol full-time {n lieu
of Jst of ttterdance et sny cther school.
cless, 8 :
months in
Lt ) all other
. 7 eities; 6
months in
. towns and -
. villages . - ¢
wyo. . 717 b2 6 months Full tem (hisdren who have completed the Uth grade; are excnsed by the district
* school board upon request of varent or guardian svatirg the reasons
why sttandance wonld work a hardship; are excluded for legal retasons
fron the reculer school ettendance in an area where there are no
yrovisions for schooling these children.

P %5ce note at end of tadle.
22! H.B. 5-X, approved January 31, 1939, repealed the cospulsory school attezdance lew for Virginia. However, H.B. é3-X, szproved
Aprid 23, 1959, “erables ccunsies, elities, end ceriain towns 1a certain cases and under certaln elrcunstances to provide fcr the
compulsosy sttcondoace of children betwzen the ages of seven esd si:leen upon the public schools of this Stute acd to provide jerale
ties for vicvlations®. Tne cxeaptions anpaar to be the cume as thise 11sted ubove coder item €, with tne following adiitfon: “. . .
the school board shall on recozsondatisa or the principsl, the suzerinteadent of schecale 2nd tke Judgze of the Juvealle and ficestie
rclations court of such couaty or city, or on recccaendation t® tzs Superintendent of Puillic Instruction, excuse frea sitesiszae 8%
&. 001 asy pupil who ln their or his julzicot c3unod benclit fro= educotion at such sshodl, provided no such child shall Te 83
rscLoed ursess the writtea con.en® of Lis p«rents or guardian te iiven; and provided furtaer taat notwithatanlizg any sster zrovie
slons of t:'s act, tha scho:l board shill cxcuse from attendunce &3 £¢..000 any pupll whos2 parent, guardian or cther zersan taving
eustoly of .uch pu. i censclenticusly colvcis to his attendazce oo sush sciool 43 is avallable, wheo such fact is ettested Ty the
& ‘);;n atuteasnt of cuch faveat, guardizn or other person.”

% onts teim £ay be extended for cuch time a3 necc3sary to ~aze up any or all of the lcst time which may have resulied frua cozdi-
t o3 of wsather, contaglous dise.ses, or othcer culaaltous ciuses, Or &6 o result of holidays.
%_4 1%y prade requircaent for childrea 1), or for ckhildien 1t who Samnot profitubly pursuc further echodl work.

_ﬁ; fae voard of education resulation at present §3 from bisth T3 bge 21,
l.'.‘ cesaletlon of toul ndvansed crurse of study offered by “-e z:9112 ochosls of ¢he district to vhich the children live or arv
enst L0, vhichever offurs the nost adwagesd coursz. Beplugeens :f Llliterste alnors over LT yrave of age ls prohiblited uri233 tney
aure a5 tegular attceadunce ut & publlc eveulng school or a r.2no01 of cdult and vocatisral cducation.
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G mo,\-s. AXD FELATED MATTERS (contd) BEST coPY “'A“-ABLE

A For Miniow ¥du-  Faysiclen‘s . Continuation Or i=:t-tinme . School CcucuBeece Specinl Cennue
nwp vuent cation ¥or  Certificute Gchicol Atteniince * Authorization For lieudica~ped
Fermits Faployment For ixploy- Frequency Or Srecial

reraits . ment . Age Lpan Henllicg witkin
Repuler versun

- T 3] 9 10 11 12
‘nder 18 lo educctione Fequired E£steb) ishoent of poart-time coctiruction or even- Mepdatory, every § years Fequired

a) require- ing classcs of lcea than collegye gruie !e auth- uges 7-20

ment, but orized for perscns over 14 yeera of uge who are

school record eable t0 profit from such instruction. Attendance

is required 48 not cozpulcory.
dod-- 18 Bth grode for ot wmere such schools ore estatliched, attendance is Mapdetory, annuelly, Required

children b required required of minors between 14 end 18 not cttend- aces 5-21

[ 4ng full-time school, for 4 tours & veek betveen

8 a.;. ond § p.m. 0D £chool deys and betveen

8 a.n. enpd 12:30 p.o. on Satuxdeys during the
yublic school teim, excert for those for vhaa ate
tendance would be i{pjurious to heelth or wio are
excused £rqm reguler school tttiendence for re@e
sous Other than employment as descrived under
4tenm 6. Ecteblishmert of ccztinustion schools is
not mandatory. hovever, the toard of directors in
organized districts having 15 or more ninors vho
wvould be required to attend ey eatublish such
schools on reguest of 25 edult recidents.

Ual~+ 16 8th grede for FRequired continuation echcols mey de estebliched under Mandatory, eunually, Required

apy youth of . cuthority of county doerds of education. sges 4-21 or of cuch )

pormal intel- . eges as othervise may be

ligence .. « determined by regulction

: : of the Stetc.bvoard of
educetion J64
AN -

e 18 (/65 ) Requi red Required of urmarried minors under )b @3 follows: Haodetory, conually, Required

At lesst €L hours each week 1f regularly and lov- ages L.20
fully employecd away fram hace; full-time if

unerployed; half time 1f employcd 2t heme.

Continuation schools must be establiched in places

over 5,000 poplation wherever 25 persons Queli-

f1{ed to attepd request estuatlichment.

au=16 Conpletion of Not Ko zrovisiocn. Mandatory, annually, Kot required
8th grede end required ages 621
‘the school .
board record
reguired

*Exemptinus fran compulcory public cchool ettendance cocmon to al) States include the following:

1. Children whose physicel or mental condition 1a cuch £8 to prevent or render inedvisable sttendance et school, (In nlmost
21) States children vho are able to profit by cpecialized inctruction are required to ettend same form of school. Alco,
scme Stete Jews reguine children hamifeapped solely because of deafress or blind~ess to attend private scheols or State
fnctitutions ectitlished for children thus bandicepped.)

2. Children wvho Teceive refulor inctruction by campetent tecchers (come States require certification of tecchers) in a pri-
vate, yarachial or perizh ccheol or at Lome (1111rci5, heoruske, ard Texae merilon only privete ond parochisl schoels)
during the mint~um echool year, in suthlects preceribed for the public schools and in & msnner suitatle to children of the
gire egr end etese ef advancenent. (so:¢ of the Stete devs mole specific requirenents of nonputblic echools, cuch as &
rejulrezcut to fnclule in thelr currirvlus a ctud; of the Fecers) end Siote Conttitutions, & study in good citizenchip,
and pnve *re ivolich langusge the tasis of tnciruction {n ¢ll sbjects.)

3. Chi)éren vho are excosed for tempertry ateerce becuuse of »arcomul picknress, Sickness in the family, or tccause of aome
other ncumoantable conditicn or circunetones, or ciuse icecrietle Lo the tczcher, prircinal, or superintendent. {ite
Virginia Stete luw éoes uot dneli- & ctatenent In rer2rd to temporary sheence.)

The appropriate procednre for maving application for exenmptinp fran regular school aitendince and for approving and recording guch
ection hao pot beeu made a Jurt <f thio campiletion.
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Appendix B
/
Far West Laboratory
Agreement with

Cakland Public Schools
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OAKLAND UNI: YED SCHOOL DISTRICT
and

FAR WEST LABORATORY

THIS AGREEMENT is made and entered into this ____ day of , 1972,
by and between the Oakland Unified School District, County of Alameda,
State of Cal{ -rnia (hereinafter referred to as "District") and Far
West Laboratory fu: “Jucational Research and Development, a non-profit
organization created pursuant to a California Joint Powers Agrecment

(hereinafter referred to as "Laboratory").

WHEREAS, the United States Office of Education has contracted with
the Far West Laboratory to develop a model of Employer-Based Career
Education (EBCE) and to test its feasibility through pilot operation.
(Employer-Based Carcer Education Model Feasibility Studies,
Modification #14 to USOE Contract OEC-4-7-062931-3064, dated March 1,
1972), and

WHEREAS, the Laboratory as part of the contract with the U.S. Office
of Education is to conduct a pilot Employer-Based Career Education
" Program which will be directed toward the secondary level of education,

and

WHEREAS, the parties hereto have mutualiy agreed to the conditions
contained herein which set forth the functions and responsibilities
which the Laboratory and the District have agreed to assume in

connection with the EBCE Program.
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NOW THEREFORE BE IT RESOLVED, that the parties do covenent and agree

to the following conditions:

A. Principal characteristics of the Employer-Based Career Education

Program are the following: .

1.

Each student's schedule of learning experiences will be tailored
to his individual educational needs, and the student will

assume progressively greater responsibility for planning and
managing his own 7eérning program.

EBCE is designed to provide a complete educational experience
for the student during his enrollment in the program. It
assumes responsibility fcr providing each student with opportun-
ities for acquiring knowledge and skills in the cognitive,
social, and persbnal domains as well as vocational and
avocational exploration and preparation.

Heavy emphasis is placed on the student's active participation
in real-life work settings and in other aspects of community life.
The aim is to give the student opportﬁnities to learn by doing
and by associating directly and extensively with the adult
community.

Each student's educational progress will be evaluated in terms
of acquired knowledge and skills rather than in terms of

courses completed or time served. The student will be required
to demonstrate his competencies in ways that are appropriate to
his educational objectives and to his individual program of

learning.
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5. Heavy emphasis is placed on active community participation,
especially to include thvu emp]oyiﬁg sector. Public and
private employers will be encouraged to take an active part in
arranging for learning locations and resources and to provide
guidance and assistance in managing and facilitating the

total program.

Operation of EBCE is to commence in September, 1972 with an initial
enrollment of approximately 50 students. These students will be drawn
initially from the final two years of high school. As the program evolves
they may be drawn also from other grade levels. Prior to September, 1972,
there will be a pre-pilot stage in which the need exists for utilizing

the services of approximately ten students as development occurs in cur-
riculum design, counseling and guidance procedures and training
experiences in employer environments. The pre-pilot stage begins the

Fall of 1972. At that time, the FWL will operate the program, with

plans to turn its operation over to an organization of public and

private employers during the calendar year 1973.

B. Far West Laboratory will be responsible for the following:

Contractual commitments to the USOE

1. Implementation of the EBCE concept as developed in earlier
FWL feasibility studies and in operational plans approved by
the USOE.

2. Fiscal accounting of all funds allocated to the FWL by the
USOE for the EBCE program.
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3. Periodic reporting to the USOE on progress achieved,.
expenditures, milescone items completed, evaluation findings,
and other requirements for reporting that have been
established contractually with the USOE.

4, Evaluation of the effectiveness of the EBCE program.

EBCE Program Administration

1. Establishment of an EBCE Board.

2. Establishment of the EBCE management and organizational
structure.

3. Recruitment, hiring and administration of EBCE personnel.

4. Lease and operation of its own facilities and equipment.

5. Dissemination of information concerning EBCE and the
issuance of public relations materials on this program.

Student Records and Administration

1. Development of selection criteria governing admittance of
students to the EBCE program.

2. Maintenance of student records for the duration of time that
the student ic in the EBCE program inh accordance with the
Education Code of Califcornia.

3. Determination of credit to be granted OPS students toward
their individualized programs of study as they enter from
other schools under the OPS.

Other FWL Responsibilities

1. Meeting of health, fire and safety regulations as established by
the Education Code of California.

2. Exercise of copyright privileges over instructional materials
developed in the EBCE program in accordance with standard USOE
regulations.
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C. Oakland Public Schools. :i11 be responsible for the following:
1. Formal designation of EBCE as an experimental school or
alternative school in the OPS system.

" 2. Designation of OPS representatives who will function as the
primary contact and points of communication with EBCE
ménagement. |

3. Designation of an OPS regresentative who will serve as a
member of the EBCE Board.

4. Awarding of diplomas to students who complete their high school
education through EBCE program.

5. Insuring that facilities used to house OPS students in the
EBCE program meet state requirements for health, fire, and

safety.

D. FWL and OPS will be jointly responsible for the following:

1. Selection of students to be admitted to the EBCE program
from other schools of the OPS.

2. Determination of mandated requirements established by the
Education Code of California, and the seeking of waivers as
deemed necessary for establishment of the EBCE program.

3. Determination of student records to be maintained for students
wishing to: (a) return to other high schools within the OPS:
(b) have their EBCE educational experiences acceptéd toward a
high school diploma to be awarded by the OPS; or (c) who wish
to apply for college admission.

4. Acceptance of EBCE education as fully qualifying a student for

graduation.
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5. Allocation of course credit toward graduation as a result of
EBCE experience. ' "

6. Determination of sites where student experiences will occur
in industry and in the community.

7. Differentiation and maintenance of separate identities of the
EBCE program, the OPS Work-Study program and other OPS
educational programs.

8. Provision of reciprocal opportunities for OPS and EBCE personnel to
familiarize themselves with each other's educational programs.

9., Utilization by EBCE personnel of channels of communication es-
tablished by OPS with public and private employers and with members

of the local community.
E. The EBCE program will achieve the status of an experimental school.
F. This agreement begins with the date of its approval by the OPS.'

G. This agreement may be amended at any time after such amendmendment
has been negotiated and mutually agreed upon by the signatory

parties.

This agreement may be dissolved unilaterally provided such dissollution
has been negbtiated by the signatory parties. In the event of
dissolution, written notice will be provided 30 days in advance of the

termination of this agreement.

SIGNATORIES:
Dr. Juin K. Hemphill Dr. Marcus A. Foster, Secretary
oNirector of Far West Laboratory Oakland Unified School District
ERIC

138



