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Faculty collective bargaining, once a radical

departure in faculty-administration relations, is becoming a familiar
and permanent feature on many campuses. Although faculty unionism has
not yet reached the majority of 4-year colleges, it is of widn>
interest in higher education because of its wide potential foi
growth, To date, unions have varied widely in the relationships they
have established with college administrations and in the range of
issues they seek to cover in a collective bargaining agreement. This
review discusses the effect of collective bargaining on faculty
authority, contract administration, and the long-range implications
inherent in collective bargaining. A 20-item bikliography is
included. (Author/PG)
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sions about the policies of the system as a whole
that may be mu¢h more effective than the tradi-
tlonal approaches to faculty particlpation would
be (Garbarino, in Begin 1973, p.8).

Since the SUNY and CUNY unions enable the faculties to
deal on an equal footing with a central bureaucracy that has
preempted local campus authority (Semas 1973), the unions
are serving a faculty reform need.

Although some unionized facullies point to gains in their
governance authority due to ¢ollectlive negotiations, other
teachers do not believe that collective bargaining can ben-
efit them. Thus, in elections last fall, faculties rejected col-
lective bargaining at Syracuse, Villanova, Antioch, Albion,
and the University of Massachusetts, among others (Semas
1973b}). In part, these negative decisions suggest faculty are
satisfied with the decisionmaking power they have.

Simitarly, the New York University facuity, in January 1974,
voted 507 to 404 not to have a collective bargaining rep-
resentative ("NYU Faculty” 1974). In a series of pre-election
memoranda, the N.Y.U. dean of admlinistration argued
against collective bargaining because faculty unionization
would mean representation by a ‘“‘labor union” with its
traditions of ““exclusivity and compulsion™ (Netzer 1973). He
also predicted that a sharp division of responsibilities and
ptivileges between faculty anu management would replace
N.Y.U.'s collegiality, and that unionization would in fact tend
to limit the facuity's voice in decisionmaking. In particular,
he reviewed the faculty role in retaining the Graduate
School of Social Work, whose discontinuance was favored
by most administratoss, and he also described the engineer-
ing faculty's role in winning favorable terms for themselves
in a merger with the Polytechnic Institute of Brooklyn. The
dean further suggested that the faculty, to their detriment,
would be excluded from similar *management” decisions
under a collective bargaining agreement.

Some institutions have separated governance issues from
union contracts, bul there is some doubt this can continue.
Union members argue that academic and economic deci-
sions are too closely retated to separate and must both be
included in negotiated agreements {Semas 1973b). The Car-
negie Commission on Higher Education’s study of facuity
coilective bargaining supports the union viewpoint (Ladd
and Lipset 19/3). The study finds that afthough unions and
faculty senates coexist initially, the senates eventually are
weakened under collective bargaining. Henry L. Mason's
discussion (in Schuster 1974) of faculty contracts also bears
this out, as does a recent survey of 1972 facully contracts,
which notes a doubling of the number of governance items
as compared to 1971 contracts (Goodwin and Andes 1972).
Another writer (Woflett 1973) even argues that because suc-
cessful negotiations require a balance between a strong

employee organlzatlon and a strong management, academic

selt-governance (Whefe the faculty is both governor- and
governed) cannot succed witt faculty unlonlsm

James P. Begin (1974) dissents from this view, and in his "

“survey of four-year Institutions contends that “there is no
- gvidente to support a ¢conclusion that collective bargainlng

has led to a slgnlficant dismantling of the traditional -

institution-wide or ~ system-wide governance procedures
such as sénates or facuity councils.”” He notes that at Cen-

“tral Michigan University and at Rutgers Unlversity the ad-
~ ministration views the facuIty senates as even more actively;
: engaged in policy matters than before collective bargaining
‘ took place. Begin comments on one two-year institution in’

New Jersey where the faculty voted to dissolve when collec-
tive bargaining began. The leadership among the faculty
senate, which was also the bargaining agent leadership, saw
no sotution to what they thought to be the competition
between governance and collective negotiations. This was
due, in Begin's observation, to “'a difficult bargaining rela-
tionship and the newness of the institution and its govern-
ance system ..." {p. 4). Yet in recent negotiations both
parties presented proposals calling for the development of a
new faculty senate. Begin goes on to say that at institutions
with a longstanding policy about governance, the structures
of governance have not been so easily done away with.

Begin's survey of colleclive bargaining contracts at four-
year institutions shows great variety in the 1ssues covered by
these contracts. For example, the Rutgers (AAUP) agree-
ment conlains salary provisions, grievance procedures, and
items such as a nondiscrimination and maternity leave pro-
vision. Here, the “senate’s jurisdiction over changes in fac-
ulty personnel procedures (appointment, reappointments,
tenure and promotions) and educational pollcy has not been
reduced by the bargaining process'” (Begin 1974, p. 5).
Begin concludes that "the substantive jurisdiction of sen-
ates in the area of educational policy has for the most part
appeared to remain intact” (p. 6).

If unions do, in fact, represent faculty in academic deci-
sions, their views are likely to reflect the desires of faculty
and professional staff who are not already active in or
represented by the traditional academic senate. Ladd and
Lipset (1973} found that teachers who participate [n govern-
ance matters before unionization are from the conservative
ranks of the faculty and are willing to work amicably with the
administration. In contrast, pro-union facultly are likely to be

more liberal politically, more inclined to take an
adversary posture with adminlstration, and more
favorable to a ‘‘program of immediate across-

the-board benefits for the existing majority”
{Ladd and Lipset, p 83).

Carr and VanEyck (1973) point out that facuity senates and
unions differ in their organization and therefore in the con-
stituencies to which they are responsible. Generally, ths
seats |n facultly senates are allocated on a proportional bas!s
among various departments, divisions, schools, and col-
leges. In contrast, unions choose representatives on the
basls of one vote for each member. Unlonization thus shifts
power to junior taculty and nonteaching professionals and
Carr and VenEyck are concerned that minotity and majority
viewpoints may not be represented as they have been in a
faculty senate.

Another concern of those interested in facuity collactive
bargaining Is the possibility of tradeoffs that may occur
during the negotiation process. Particular atteption is fo-
cused on the concept of “produclivity bargaining,” in which
the administration offsets banetits galned for the faculty by -
increasing the "“productivity” or workload {(Garbarino 1972).

- But experience to date indicates that faculty have not been -

required to accept great workioads in retuin for higher_"

,salaries (Carr and VanEyck 1973)
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of the facully? They fear that the threat of the grievance
procedure will act as a deterrent lo making negative deci-
sions on reappointments, promotions, and tenure, and that
the quality of the faculty will not be maintained or improved
when unions or individual teachers can contest unfavorable
declsions through the grievance machinery. Administrators
especially object to the possibility that professlonal arbl-
tralors can make binding declsions on matters that invoive
academic judgment. These college officials argus that labor
arbitrators will substitute their uninformed judgment on
academic matters for the views of those more famitiar with
academic problems (Newton, in Begin 1973). One author
suggests that collective bargaining harms the professionali-
zation process that takes place in a department or disciptine
as new members enter the field:

Collective bargalning weakens the force of this

tradition and the grievance machinery supplies

the means to those who are ready to challenge

the clalm to professional objectivily of thelr co'-

leagues (Chernlck, in Begin 1973, p. 48).
it has also been argued that the demands of the 5itevance
procass will impose on facuity and administrators an evalua-
tlon system that is “both more rational and iusttghan"had
exIsted before'” (Doherty, in Begin 1973). ‘

The City University of New York (CUNY) probably has had
the most extensive and certainly the most widely discussed
experlence with administration contract complaints. David
Newton, the Vice Chancellor of Facuity and Staff Relations
of CUNY, reporls that over 800 grlevances were filed in the
CUNY system during the 1969-1972 contract period, and that
over 95 percent if these complaints concerned decisions on
reappointment, promotion, and tenure (in Begin 1973). In-
terestingly, Newton observes that

Over 98 percent of the cases were not leveled
against the University. They were, rather, charges
filed in objections lo actiens of the faculty qua
faculty, to academic judgment by peers, or to
actions of department chairmen who, paradoxi-

cally, are themselves members of the collective
bargaining unit represented by the union {p. 63).

The grievances are nominally lodged against the university,
since its representatives make the official decision.

Newton (in Begin 1973) attributes the large grievance
caseload at CUNY to three factors. First, the CUNY academic
community, a mixture of institutions with a variety of proce-
dures, had to become accustomed to conforming to the
constraints of a collective bargaining agreement applicable
to all colleges In the CUNY system. Second, the/separale
unions for parttime and fulltime statf competed with each
other and altempted to win members by Invoking formal
grievance procedures rather than agreeing to informal set-
tlements. Newton hopes that the mergar in 1972 of these two
- unlons with the professional stafi congress will alloviate
some of the grievance caseload.? * ~
- -.Third, Newlon sugqests thal the CUNY grievance and
" arbitration procedures were used to challenge the principles
of academic peer judgment and a probalicnary perlod be-
~ fore award of tenure. For example, Newton (in Begin 1973)

_cltes the case of a Brooklyn College teacher who was denled -
- tenure “on the basis of academic judgment by peers.” Be--

“ SHowever, facum ‘members are still fr'eer to process a grievance

‘without union a

Q

cause procedural errors under the contract had been madse,
the university offered to comply with the contract by grant.
ing a one-year appoiniment without tenure and reevaluating
the teacher. The teacher and the unlon refused this offer
and took the case to an arbitrator, who upheld their argu-
ments. However, the university appealed this declsion and it
was overturned by the Appeilate Division of tho New York
State Supreme Court, which had approved the university’s
otiginal offer.

In the current CUNY contract a new procadure was added
to deal with the protlem of an arbitrator's involvement in
academic judgment. Under the new procedure, when an
arbitratar sustains a grievance in‘a case Involving a failure to
appoint, promote, or reappoint, he cannot determine that
the grievant be made whole. Instead, It the arbitrator be-
lieves that fair academic judgment cannot be reached
through normal grievance channels, he sends the case to a
specially appointed faculty committee to make a tinal de-
termination In the case ({Agreement Between the Board of
Higher Education . . . 1973).

Carr and VanEyck (1973) also comment that union rep-
resentatives may use the arbitration process, as they have
done In industry, to win benefits for their members that they
could not gain during collective bargaining. In this connec-
tion they cite a university counsel who recommends that

[Tihe governing board's team should strive for
contract language at the negotiating table that is
as precise and detailed as possible. . . . The
phrasing of the contract should be done . . .
with thought glven to the arbitrator who may

later be calied upon to interpret and apply the
lana%tée)xge In grlevance cases R:arr and VanEyck,
D. .

Given the potential problems with a contract covering a
wide range of issues, administrators at Central Michigan
University (CMU) are understandably pleased with the con-
tracts they have negotlated with the faculty unlon. The
contracts do nol cover hiring, promotion, or workload, and
are limited to salarles, fringe benefits, and directly related
conditions of employment. CMU administrators befieve that
the narrow scope of these conlracts has allowed them to
improve the quality of the university without confiicting with
the alms of the unlon {(Semas 1973).

LONG-RANGE IMPLICATIONS

Commentators on faculty ccilective bargalning are con-
cerned with its long-range Impact on the academic climate
on campus, recognizing that unionization places administra-
tion and feculty In adversary roles. Donald H. Wollett, a
proponent of collective bargaining, makes this fact clear:

Collective bargaining amounts to a turning away
from col!egiality and self-governance and a mov-
ing toward an adversarial system which recog-
nizes that the central fact of life in the academy
is that there are those who manage and those -
who are mandged. ... ihat conflitts arlse from.
(this relationship), and that In a ¢ollective bar-
- gaining system | :en,are resolved. b‘{ 4 process:
- predicated “upon the" proposition  that peopte -
- . whose Interests conflict are, at least in respsctof
- -those conflicts, adversaries (Woilett 1973,p.9). =~

‘|- Wollett argues that facully who make an Informed dscision |-
for collactive bargaining should be aware of this adversary

telationship.
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Wollett also contends that administration and faculty may
both benelit under this adversary relationshlp. He argues

that since collective bargalning requires strong and efficlent -

management, inelfective adminlistrators will be exposed and
institutional accountability strengthened. He suggests that
faculty would benefit from noninvolvement in managerial
declsions that are “time-consuming and economically un-
rewarding.” Also, faculty would gain from contracts that
effectively deal with academic freedom, performance evalua-
tion, and probationary periods.

Edward J. Bloustein, president of Rutgers University, ac-
cepts the adversary relationship collective bargaining im-
poses, but suggests that this relationship existed before
unfonization was achieved and that a union merely mzakes
this fact public and becomes the ‘‘current agent” of a
preexisting polarization. However, the Chancellor of the City
University of New York perceives a real shift in his campus
atmosphere since the oncet of collective bargaining, and he
views it with disfavor. He observes:

Administrators and facuity have treated each
other as equa! partners in a common task. ...
(but under collectiva negotiations}] there is a ten-
dency to borrow both words and {actics from

industrial unionism ... [and] real animosities
begin to develop (Semas 1973, p. 9).

Beyond the problem of the faculty-adminlstration relation-
ship, there is the possibility of conflict within the collective
bargaining unit itself. Since academic units generally in-
clude members who are “'nonteaching professionals,” union
negotiators may find that the interests of different groups
within their unit may conflict with or at least impinge upon
one another. For example, Garbarino (1972) suggests that in
the CUNY contract the substantial salary gains won by
community college faculty may be offset by increasing the
workload of faculty in other ranks. Consequently, "internal
stresses are built up in the union' (Garbarino 1972).

The literature on faculty collective bargaining still deals
largely in anecdotal discussions of a particular campus'’s
experience with unionization. There have been few thorough
studies about how faculties organize and why, or on the
topic of contract administration. This situation is changing.
Efforts are underway to develop sources for information and
expertise to deal with faculty collective bargaining. Under
the aegis of The National Center for the Study of Collective
Bargaining in Higher Education* {the Baruch College, City
University of New York), researchers there are examining
problems of faculty collective bargaining; and researchers at
other centers for higher education are also conducting de-
taited studies (e.g. Mortimer and Lozier, 1974). The Carnegle
Corporation of New York is sponsoring several studies. In
addition, the Academic Collective Bargalning Information
Service® in Washington, D.C., sponsored by three large
higher education organizations, was recently established to
collect and disseminate current information on collective

bargalning activity. It would appear that the higher educa- -

tion community's initially apprehensive and uninformed re-
- sponse to collective bargalning is giving way to acceptance,
~“however grudging. - - T S

| aMaurice C. Benewitz Director, 17 Lexington Avenus, New York,
Y0010, (212) 7253300, -
sDennls H. Blumer, Director, 1818 & Street, N.W., Washington, D.C.
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