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Foreword

These clauses are taken from actual agreewents negotiated by school
districts with their employee organizations. They Illustrate contractual
language which should be avoided by school board negotiators. The clauses
are grouped by subjects and were chosen for their importance in collective
bargaining.

We have used the Taylor Law, Public Employment Relations Board rulings,
court decisions, and Comptroller's Opinions as authority for the undesirability
of the clauses which are noted under each subject.

Write or call us if you want a further explanation as to the reasons why
a clause should be excluded from a negotiated agreement.

Remember -- all language in an agreement is important!
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Cash Payments Upon Retirement

1. "Upon retirement from this system, any teacher who has served the district
for 15 years or more, will receive $1,000 additional pay during his final
year of service."

Note: See 23 Op. State Compt, 291, 1967, which prohibits bonus payments to
an employee in the final year of service because: I) it is an unconstitutional
gift of public money prohibited by Article VIII, section 1 of the New York State
Constitution; 2) it is beyond the 'pecific statutory authority of a board of
education; 3) it is an unreasonable and arbitrary salary increase violative of
equal protection of the laws guarantee of the New York State and Federal
Constitutions.



Class Size

1. "The desirable goal for class size is a maximum of 25 students per class."

2. "(a) Academic classes shall not exceed the following limits.

(1) Kindergarten

25 pupils per teacher for each one-half day session

(2) Elementary

33 pupils per teacher

(3) Secondary

33 pupils per teacher

"(b) An acceptable reason for exceeding the class size objective may be
any of the following.

(1) There is no space available to permit scheduling of any additional
class or classes in order to reduce size.

(2) Conformity to the class size objective would result in placing
classes on short time schedule or result in combination classes.

(3) A class larger than the specified maximum Is necessary to provide
for specialized or experimental instruction.

(4) Funds are not available to implement 1, 2, and 3 above under
maximum class size."

3, "Class size shall not exceed the State mandated maximums except In an
emergency and only after such a situation is discussed with the
association representative for that building or area."

4. "Every effort will be made to see that class sizes in the elementary level
(K-6) will be kept at an effective and efficient level,"

5. "Central school administrative officials and the membership of the board of
education have always been cognizant of the need for classes which do not
exceed 26 in number of students; therefore, In order to make It possible
for those students who are in school to have the greatest advantage for
learning and the most effective c)nditions in reference to facilities and
teacher-pupil ratio, these administrators and board members agree with the
association that no more than 25 students in primary grades and no more than
26 students in grades 4-12 in each class is an admirable qualification to
attain."

6. "The number of guidance counselors presently employed by the district shall
not be reduced.



"The number of teachers presently employed by the district shall not be
reduced.

"The number of physical education teachers presently employed in Kindergarten
through grade 6 shall not be reduced."

"The District Principal will recommend no reduction of current staffing
during the 1972-73 school year. If there is a reduction of staff, it will

be accomplished through attrition, whenever possible."

8. "No professional staff positions will be dropped for the 1972-73 school
year after collective bargaining negotiations for the 1972-73 contract
year are concluded and the amount of state aid Is definitely known and
the budget for the District for the 1972-73 year Is finally adopted."

Note: A decision of the Public Employment Relations Board has established
that class size is not a mandatory subject of collective bargaining.

Lloyd Herdle, et al., constituting the West Irondequolt Board of
Education, and West Irondequolt Teachers Association. 4 PERK 4606



Collective Bargaining Procedures

1. "Additional meetings shall be held as the negotiating teams may require
to reach an agreement on the issue(s) or until an impasse is reached.
Meetings shall not exceed two and one half (2 1/2).hours unless an
extension is mutually agreed upon and shall be held at a time other
than while school is in session."

2. "The parties may call upon consultants to assist in preparing for negotiations,
and to advise them during conference sessions. The expense of such consul-
tants shall be borne by the party requesting them. Such, consultants may
not- directly address the members of the opposite negotiating team unless
mutually agreed upon by both parties."

3. "The association and the board agree that either party may, at its discretion
and with prior notification, bring into negotiations any outside advisors.
Prior notification shall mean a written communication to the chairman of
the group to be informed. This communication must be received at least
72 hours before the negotiating session at which the advisor will be present.
Expense of such consultants will be borne by the party requesting them."

4. "The association reserves the right to change, modify, amend or withdraw
any or all proposals during negotiations."

5. "it shall be deemed unethical for any faculty member or members and any
board member or members to hold private conversations or meetings to
discuss negotiable items for the purpose of gaining information whicn may
have an effect on the outcome of negotiations.

"It shall be deemed unethical for the parties to this agreement to hold
private conversations or meetings to gain information which may be
detrimental to members of the school board or to the employees of the
central school."

6. "Teacher negotiators shall be released at reasonable times from school duties
without loss of salary or sick leave when negotiation meetings are scheduled
during the school day."

7. "During negotiation, the board and the association will present relevant
data, exchange poin7.s of view, and make proposals and counterproposals.
The board will make available to the association for inspection all that
is public record, data and information of the school system upon request."

8. "All past terms and conditions of employment in effect on June 30, 1971,
that have been officially sanctioned and covered by board procedure for
any or all employees covered by this agreement that are of a beneficial
nature to the employee shall remain in force and effect, whether specifically
covered herein or not."

9. "This Agreement shall supersede any rules, regulations or practices of the
Board which shall be contrary to or inconsistent with the terms. The
provisions of this Agreement shall be incorporated into and be considered
part of the established policies of the Board. Before the Board adopts a



change in policy which affects wages, hours, or any other condition of
employment which is not covered by the terms of this Agreement and which
has now been proposed by the Association, the Board will notify the
Association in writing that it Is considering such a change. The Association
will have the right to negotiate such items with the Board, provided that it
files such a request with the Board within five (5) calendar days after
receipt of said notice,"

Note: Avoid these proposals since some are unnecessary and others would prevent
both parties from conducting effective negotiations.
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Discrimination

1. "All male teachers who have asked to be excused from Jury duty and who
have been refused shall be paid full pay with no loss of time and shall
return all Jury pay to the Board, provided they report Ott school when
not required to be In court,"

Note: Both federal and state law prohibit discrimination among employees on
the basis of age, race, color, religion, sex, or national origin.

The federal government's prohibitions are found in 42 U.S. Code, section
2,000 e-2.(a), and 29 U.S. Code section 623 (a).



Dues Deduction

I. "The board agrees to deduct fromithe salaries of Its employees dues for
the Teachers Association, the county teachers association, the New York
State Teachers Association, the National Education Association, or any
one or combination of such associations as said teachers individually
and voluntarily authorize the board to deduct, and to transmit the monies
promptly to such association or associations."

11

Note: Section 208.1 (b) of the Taylor Law entitles the certified or recognized
employee organization to receive membership dues deductions. School boards
should send only one dues check to the local bargaining representative, since
he is the only one entitled to receive payment. School boards should not divide
the deduction between local, state, and national organizations. This will save
time and money.
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Employee Organization Participation in School Board Duties

1, "The association shall have the responsibility to participate in policy
and budget determination and toward this end, a member of the association,
designated by the executive committee of the association, shall attend
meetings and Join with the board in presenting such Joint positions at
public hearings or elsewhere as may be necessary."

2. "The board of education agrees not to enter into an agreement for
performance contracting."

3, "Teachers will cooperate in developing policies wth regard to loss of pay
for unauthorized absence, lateness, or special leave."

4. "While the board Is In the process of developing a proposed school budget,
It will give the executive committee of the association the opportunity
to meet with either the board or representatives selected by the board
to discuss the budget which Is being developed."

5, "This agreement constitutes Board policy, :end the Board will carry out the
commitments contained herein and give them full force and effect as Board
policy. The Board will amend Its personnel policies and take such other
action as may be necessary in order to give full force and effect to the
provisions of this Agreement,"

Hotel School boards ere-entrusted with specific powers and duties which may be
exercised only-14_the school'boa-r4 end ere not-061000100'eny-other 0600 or
individu :44'aucation-LAW, section 1109, for:OciWtet and dutie6 of boierdt of
education 0046'61-0,-comm0Y600111 0-0tF4110-01-t,06-61-0!Wietii
iiii40145$:Mr:41410t04-44W-clutlis'of libitdi'W000004.1Ni 4ducitio041

--ioetidit'2563 am4'2554- f6e'r$64-fi and duties
ret6681104y.



Employee Organization Use of School Property

l, "Upon prior arrangement with the building principal, the association shall
have the right to use school facilities at reasonable times and when not
in conflict with school use and otherwise available. The association shall
purchase materials incidental to such use, Subject to availability, and
the same conditions as above, the association shall also have the use,
without cost, of a room In the building where the Incumbent president
teaches, and the association may install a phone in such room at its
own expense."

2. "Within reason, the association may use the district mail service and teacher
mail boxes for communications to teachers, Mail is to be distributed by
building representatives, Upon prior arrangement with the building principal,
announcements of meetings may be listed in school activity bulletins, and,
within reason, the public address system may be used for announcing the
date, time, and place of meetings."

"The association will be allowed to use the mimeograph, ditto, photocopying
and printing equipment of the school district without charge, except for
supplies. The use of this equipment will not interfere with normal school
use and is not applicable to metered machines."

4, "Members of the Association will have access to the school buildings at
times other than their regularly assigned working hours under the following
conditions. Each September, at his written request, the Board will provide
the Association President with three (3) keys to one (1) exterior door of
each main classroom buildingl on or before June 30, each year, the Association
President will return all six (6) keys to the District Office.

"Members of the Association wishing to enter the building at times when
they are normally closed may obtain keys from the Association President
or his delegated representatives. That access to buildings will be limited
to its faculty members only."

Note: Clayses which allow employee organizations to use school property are
usually illeggal under-Article Viii, section 1 of the New York State.ConttltutIon,
which bats gifts of public money ct property to private parties. The spedifid
property OhtiCnpa=in'thise Clauses is not exClUsive. For example, the-employeeS
m4Y-Ilk'to'u-si; it ii1166I'dlitPl4 expense, 40:000PitIon

k
PAOYMnAirOMI,and7CriirAWfWASseCiil6A-MAillngs.-106-41scy'Sedtkn'411(f-

jhe Eckit161CLWWWWIlitiqW0461116-0140Wf6-01WI6661-#10509imay
be` used. Soh of arils should not grant °iiernands byy 006yiii---W;tisi-of7t0661---
0M0040 -i;411111kie61106-414.
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Extra Duties for School Board

1. "The district agrees to furnish to the association simultaneously with Its
release to the general public all such information that the district intends
to make public concerning the financial and budgetary matters of the
district. It further agrees to furnish additional information and data

. . once each year, on or about March 15. It is specifically understood
and agreed that the district Is not required to furnish the association
with statistical or other data not developed in the usual course of the
district's operation, nor to make studies or evaluations of data or personnel
at the request of the association."

2. "The district agrees to transmit the agenda for each regular meeting of
the board to the association as soon as the same is available, and to
transmit three copies of the approved minutes of all board meetings to
the association on the day following their formal approval."

3. "The president of the association, or his duly appointed representative,
shall be given reasonable time on the agenda of the regular meeting for
the orientation of teachers, for greetings, introduction of association
officers, and brief announcements of meeting times and places."

4. "As soon as completed, the tentative line budget to be submitted for voter
approval of the school district shall be made available to the teachers
association In written form and any other pertinent material bearing upon
this budget shall be made available in like manner."

"If the Calendar Committee falls to reach agreement on the calendar or the
board of education fails to,adopt the committee's recommendation, the issue
of the calendar shall become part of the regular negotiation process between
the board of education and the teachers association."

6. "Five (5) copies of Board Meeting agendas will be made available to any
officer of the Association at the close of school on the day of the Board
meeting."

Note! The specific powers and duties required of school boards may not be changed
by the negotiated agreemerit See Education Law, 4ectIon 1109, for powers and
duties of boards of ethication of union free, common, central, and central M0
40661 al4irtot4seareiii=1158'fot;Ifie,powees and duties Of boards -of cooperative
eikitit*al klSoi'aeelduation'Law, sections- 503 and:2554'10-pOweet
ani-autiii of Smalland-large chleilOaras 6f-educitioni-reepeCtive1Y.



Grievance Procedure

Definitions

1. "A grievance is a claim by any teacher or group of teachers in the negoti-
ating unit based upon any event or condition affecting their welfare and/or
terms and conditions of employment, Including, but not limited to, any
claimed violation, misinterpretation, misapplication, or inequitable
application of law, rules or regulations having the force of law, this
agreement, policies, rules, bylaws, regulations, directions, orders, work
rules, procedures, practices or customs of the board of education and

administration."

2. "A grievance shall be defined as an alleged violation or misinterpretation
of an item of this agreement--or related policies or regulations."

3. "Grievance as used in this agreement is limited to a complaint or request
of an employee which involves the Interpretation or application of, or
compliance with, the provisions of this agreement. Other grievances may
be pursued under board of education policy as required by Article 16 of
the General Municipal Law including defined procedures therein,"

4, "A 'grievance, is a claim based upon an event or condition which affects
the welfare or conditions of employment of a teacher or group of teachers
as related to the interpretation, meaning, or application of any of the

provisions of this agreement."

Procedure

1. "If a grievance affects a group of teachers and appears to be associated
with district-wide policies, it may be submitted by the grievance committee
directly at stage 2."

2. "If the aggrieved party Is not satisfied with the disposition of the grievance

at stage 1, he may present the grievance to the association grievance committee,

who shall review the grievance and within five days make a judgment on the
merits of the grievance.

"If the association grievance committee approves the further processing of

the grievance, the aggrieved party shall file an appeal of the grievance

in writing together with copies of the grievance and the answer of stage 1

with the district superintendent or his designee within 15 dayi after the
answer at stage 1.

"After such hearing, If the aggrieved party and his representative, If used,

are not satisfied iiilth-the deOiston at stage 3, and the association determines

thit-the grievance is meritorious and that *oiling it isAn the- heit-AntereStS
of-the-at-Stria:it may Subthlt_ihe-gfleVince to arbitration written notice
te:the-bOera 00ln:tell-School daY.s'orthi-decitioh-at stage 3."

"The organization shall haVe the right;t0 represent the employees o--the

unft in'each'itige
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4. "Nothing contained herein will be construed es limiting the right of any
teacher having a grievance to discuss the matter Informally with any
appropriate member of the administration and having the grievance informally
adjusted without intervention of the association, provided the adjustment
Is not inconsistent with the terms of this agreement and the association
has been given an opportunity to be present at such adjustment and to state
its views on the grievance. In the event that any grievance is adjusted
without formal determination, pursuant to this procedure, while such
adjustment shall be binding upon the aggrieved party and shall, in all
respects, be final, said adjustment shall not create a precedent or ruling
binding upon either of the parties to this agreement In future proceedings."

5. "If the teacher and/or association are not satisfied with the decision at
step 4, and the association determines that the grievance is meritorious,
it may submit the grievance to arbitration by written notice to the board
of education within 15 days of the decision at step 4,"

6. "Grievances not to be considered:

a. compensation of teacher
b. retirement benefits
c. disciplinary proceedings
d. anything covered by State law

"Grievances to be considered:

a. teacher, administration, board of education relationships
b violation of ethics
c. alleged violation of the law
d. violation of school board policy
e, administration interpretation of policy
f, administrative decisions
g. any item regarding procedures in policy written or unwritten not

covered by State law
h, any item dealing with health or safety of anyone In the school system"

7, "The aggrieved employee must select the immediate supervisor who, in his
opinion, can best resolve the grievance."

8. "A teacher having a grievance shall discuss it with his principal. He may
do so directly or In the presence of his faculty representative with the
objective of resolving the problem informally. The principal will confer
with all parties in interest but, on arriving at his decision, will not
consider any material or statements offered by or on behalf of any such
party In Interest with whom consultation I,as been had without the aggrieved
party and/or his faculty representative present."

9. "4ch member of the teachers association has the right to appeal to the
negotiating committee of the association concerning any circumstances
arising which would threaten Or-Impedehis-job welfere, and that in turn
theaStoplatlOn-teim WIT haye the right to clistilts the prableM'Oth such
aiifhoriiid'repreieftative as ihill be-Ae'signated=by fhb board"

10. 1 Vithin-90 'clays of the incident- complained .:the aggeleyed-party
Sheitjint-dliats'Ihe-mitter'WWhit'iuperOsor



or with the building representative, with the objective of solving the

matter Informally."

11 "The costs for the service of the mediators, including expenses If any,
will be borne by the board of education,"

12. "Teacher evaluations are subject to the grievance procedure."

13. "The existence of the procedure hereby established shall not be deemed to
require any teacher to pursue the remedies here provided and shall not, In
any manner, impair or limit the right to any teacher to pursue any other

remedy available in any other forum."

14. "The contractual grievance procedure relates only to the terms and conditions

of this Agreement, it is understood that nothing herein shall preclude a
member of the professional staff from filing a grievance pursuant to the
grievance procedure adopted by the Board of'Education for all employees of
the School District in accordance with Article 16 of the General Municipal
Law.

"At all stages of the procedure hereunder, the aggrieved party shall have
the right to proceed either alone or with a representative of his choosing.
If the aggrieved party does not choose to have a representative of the
Association represent him, the Association shall nonetheless be given a
written copy of any decision at all stages hereunder, and in addition, the
Association shall have the right to be present, regardless of the aggrieved
party's desires, at ail stages hereunder except the informal stage."

Notes Since many problems associated with administering grievance procedures
arise from'the'daftmitipn of -a-grievance, the'Rew Yo'ric tt#W$6661'epat4_
Ass cation- recommends 'ha'fotiowing:diftnition:for intiyiton In your4geeeMent.

PA 0160aheeAribii-d0 illtit'159704061046-i.frin-Ailegid
-the-lerWaAd-COlidittaii Of An-agreeMint-loitween-an'em0140e0 anr ti-eMproyeas.11
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Maternity Clauses

I. "Women teachers will be granted maternity leave upon written application

which shall, as far as possible, be made at least six months before the
expected birth of the child. Ordinarily, such leave will commence more
than five months before such expected child and shall continue for a
period not exceeding two years after the birth of the child or other
termination of the pregnancy. Such leave may be extended by the board

upon request."

2. "Maternity leave is not available for purposes of adoption."

Note: The State Human Rights Commission has ruled that pregnancy is a temporary
physical disability and should Interrupt employment only when it affects the

ability to work. That is, pregnancy should be treated like any other physical

aliment.

CylaAllison, et 0.4 v. Board of Education of Union Free School
bistrict Number 22; and William Kinfler, Superintendent of Schools.
CAii Nos.-tW1025415; M-20969..70; CS 20971-40; t$,20970,,76, 6/29/61.

A sChool-board should require a docrotts-certifiCite before allowing e

Ortgnant=04100*'to'co-ilithue -work 16014-01-610100e to- return to

woWf6116,114A-ilbiot4/.
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Restricting School District Operations

I. "Any Individual arrangement, agreement or contract between the Board
and an Individual employee, heretofore executed, shall be subject to
and consistent with the terms and conditions of this Agreement and any
Individual arrangement, agreement or contract hereafter executed shall
be expressly made subject to and consistent with the terms of this or
subsequent agreements to be executed _by the parties. if an individual
arrangement, agreement or contract contains any language inconsistent
with this Agreement, this Agreement, during its duration shall be
controlling."
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Note: School district negotiators should avoid clauses in the agreement which
Impede school boardi in the exercise of their powers and duties, tee Education

seCtfon170, for powere anedutlei of boards-of aducatton of union free,
common) tentrall and Central-high school section 150-t0 the poWars
and iutlei of boards of tOoperetiveaduCaIrChal----tervIces, 'AliO, see Education
Law, sections '503 and 8541ar,poWert thd*ftes-Of small'ondlo* cities
66itidi:W4A666i 6h
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Sick Leave

1. "An employee, one year prior to retirement, upon making application of
intent to retire to the board of education, will be granted $13 per day
of accumulated applicable sick leave. The number of sick days applicable
to terminal leave will be limited to one-half of the teacher's accumulated
sick time, up to a maximum of 90 days."

2. "An adjustment of the salary of the final year of service of a teacher who
Is retiring under the provision of the New York State Teachers' Retirement
System will be made,"

3. "Each year the School District will establish a non-accumulable bank of one
hundred fifty (150) sick days which will be available to the professional
staff for extended illness. Any professional staff member who has used up
his or her accumulated sick leave may apply to a special extended leave
committee and request additional sick leave from the district wide bank.
Each request will be Judged individually and no extension of sick leave
may go beyond the current school year in which it Is granted. The
Superintendent and the Teachers' Association agree to review their policy
with respect to the bank periodically. All requests for help from the
bank must be in writing, addressed to the President of the Teachers'
Association with a copy to the Superintendent of the School District.

"Accumulated sick leave may be used by a professional staff member who
finds it necessary to remain with a sick member of the immediate family
or household so long as not more than 5 days of accumulated sick leave
are used for that purpose In any school year.

"a. 'Immediate Family' means wife, husband, child, parent,
brother or sister.

"b. 'Household' includes a person or persons who reside
permanently with the staff member.

"c. The term 'sickness' includes pregnancy only in cases
where the husband Is needed at home or where in the
absence of the husband, the mother-to-be is residing
permanently with the staff member.

"Accumulated sick leave may also be used to attend funerals or to make
arrangements after the death of a close relative including grandparents,
uncles, aunts, in-laws, or others residing in the household who are not
members of the Immediate family so long as not more than 5 days of
accumulated sick leave are used for that purpose in any school year."

Note: See CoMptr011er's Opinion 69-37, which prohibits cash payments for
accumUlakediickleave as a gift of public -funds in Affitle VIII,

SealOnil'Orihe WeVYOIrk $fite-ConStiOiloh.



Staffing

"In the high school all candidates for teaching positions will, before a

position is offered, be interviewed when practicable by the building
principal and the appropriate department chairman or, in his absence, by

a teacher within the discipline area. in the elementary school all
candidates for teaching positions will, before a position is offered, be

interviewed when practicable by the building principal or In his absence

by a teacher in a related discipline. Their recommendation will be

considered In the appointment of the candidate."

2, "Once the Director of Summer School hires a teacher for summer school,
that teacher shall be retained on the summer school payroll for that
year In some professional capacity even If the position for which he

or she was hired has been altered or eliminated."
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Note: The Public Employment Relations Board has ruled that a school board has

the sole authority to determine the size of-the teaching staff and may, when

necessary for economic reasons, decide to reduce the size of the teaching staff.

Although that decision does not have to be negotiated with the teachers'-bargaining

representatives, the Impact of that- decision, such as lay-offs by seniority, must

-be niOtiated.

I n the Hatterof 4tY School PiStrlet of the titit of New'RdthelieLand
ortMEir°Mersall on -a' teaelli tae.4) -MO i-Arf ,--Anatto 4,0E10 -3704
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Miscellaneous Clauses

I. "Some procedures that should be avoided!

(a) do not use favoritism
(b) do not allow students to leave the room to go to the lockers

or lavatories except in rare emergencies
(c) do not use sarcasm"

2, "All actions of the board and the association shall be governed by the
provisions of the Education Law of the. State of New York and other
applicable statutes of the State of New York, including the Rulings and
Regulations of the Commissioner of Education."

3, "The Board of Education recognizes that Administrators are the top
management team, answering to the Superintendent, charged with the
responsibility of operating in accordance with Board policies and the
Superintendent's directives which interpret such policies. Such
responsibility is full time as is any such management position, and the
Board recognizes its obligation to establish the environment in which
appropriate authority is delegated to the administrative staff commensurate
with such responsibility. Further, the Board of Education is cognizant of
the need for close cooperation and communication with the Administrators
via the office of the Superintendent, with a view toward developing and
maintaining an efficient school system geared to the needs of the
community."

4, "No individual or group other than the authorized representatives of the
Teachers' Association shall engage in any negotiations with the Board
of Education or its authorized representatives on their own behalf or
on behalf of any teacher or group of teachers."

5. "The private and personal life of any teacher when not representing the
school district is not within the purvue of the Board of Education.
Notwithstanding their employment, teachers shall be entitled to full
rights of citizenship and no legal religious, or legal political
activities of any teacher or the lack thereof shall be grounds for
discipline or discrimination with respect to the professional employment
of such teacher."

6. "This is an agreement between the Board and the Association to reach mutual
understandings regarding matters related to terms and conditions of
employment."

7, "The Superintendent of Schools will involve the Teachers' Association in the
development of the school calendar proposal he presents to the Board of
Education. If the Board wishes to make substantive changes in the calendar
that is- presented to them* the Superintendent will requett that the hoard
take no final action on the calendar Until after the Superintendent has an
op0OrtunIty to meet with the-Teachers' Association calendar committee'cin'the
propoied'Chages; The ealendir'shill InClOde parent-,teacher conference
days it the elementary level-and` Superiniendentia cenfirenCe'dayt-,"

8, -"A=tea-cher ia'nOt-regUired to accept-a-teacher-aide unleta'-he so desires;"


