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OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

January 14, 1974 ’ DIRECTOR

The President
The White House
Washington, D, C.

Dear Mr. President:

I am pleased to submit to you the report of the Cabinet
Committee on Cable Communications. As you requested, the
Committee has developed proposals for a new policy that
will allow cable to be integrated into our nation's
communications media in an orderly way that is consistent
with the principle of the free flow of information so
deeply imbedded in our national traditions.

During the Committee's deliberations, we heard the views

of a wide range of industry groups and nonprofit and public
interest organizations, and we also examined the extensive
research on cable communications. On the basis of the views
we heard, the research we examined, and our own study and
deliberations, the Committee has recommended a comprehensive,
new national policy for cable communications.

Cur goal was to insuve that cable would develop as a
communications medium open and available to-all Americans
free of private or governmental barriers to its use. Under
such a policy, we believe that cable can be a communications
medium that allows the great creativity of the American

people to express itself.
Sincerely, i
0k

Clay T. Whitehead
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INTRODUCTION

“I'he Committee did mot attempt to assign a role
for cable or choose a place for it in the future of
communications in this country, nor have we treated
it as a modern day [Rosetta stone capable of un-
ravelling the complex problems facing this society.
We have simply concluded that cable has much to
offer, and it should be given an opportunity to prove
tts worth to the American people in the marketplace
of goods and services ana in the marketplace of
ideas.”




INTRODUCTION

On June 27, 1971, the President announced the formation of a
Special Committee ! to develop proposals for a comprehensive na-
tional policy on cable communications. In creating the Committee,
the President noted that communications have a profound impact on
the social fabric of our nation and that it was time to come to grips
with cable communications in order to avoid the social, economic, and
regulatory instability that this technological innovation could cause.

Early in the course of its work, the Committee established an inter-
agency working group, which held many formal meetings and was in
regular contact on an informal basis. In addition to the departments
and agencies represented on the Committee, the working group coor-
dinated its activities with other interested governmental organizations,
including the Department of Justice and the Federal Communications
Commission (FCC).

The Committee also heard the views of industry groups as well as
a wide variety of nonprofit and public interest organizations. We also
examined the many studies, reports, and research analyses regarding
cable that have been prepared by a wide range of organizations.

After reviewing the current range of views and research, as well
as conducting it3 own studies, the Committee has set out its conclusions
and recommendations on the major policy issues regai<’ng cable.
These recommendations do not represent a master plan to create a
fully operable, nationwide cable system, but rather a broad policy
approach for integrating a new techology into our country’s mass
communications media.

In recommending the policies and types of regulation to govern
cable during the foreseeable future, we attempted to forecast only
about ten years into the future; we were concerned both literally and
figuratively with “1984.” Prediction is a perilous task in the rapidly
changing communications field ; and the chilling vision of ©1984” can
never be far from any group studying a new mass communications
medium for an advanced technological society. We would rightly be
held derelict in our duties if we took no steps to avoid the clear present

1 The Committee was composed of Peter G. Peterson, Szcretary of Commerce, who guc-
ceeded Maurice H. Stana ; Hiliot L. Richardson, 8ecretary of Health, Education and Welfare ;
George Romney, Secretary of Housing and Urban Development ; plus Prestdential advisers
Herbert G. Klein, Leonard Garment, and Robert H. Finch, Clay T. Whitehead, Director of
the Office of Telecommunications Policy, served as Chairman of the Committee, and his
Office conducted the Committee's staffwork.
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and future dangers of government control of communications tech-
nology, which have been foreshadowed in the literary imagination,

The Committee has examined the growth of eable communications
and the governmental response to it, and we have concluded that a
new policy is needed (Chapter 1). At the heart of the Commitoee’s
recommendations is a proposed policy that would separate control of
the cable medium from control of the messages on it. The goal of this
policy is to assure the development of cable as a communications
medium open to all, free of both excessive concentrations of private
power and undue government control (Chapter 1{). Our specific rec-
ommendations (Chapter TII) flow from this basie policy proposal;
their thrust is that neither the local monopoly power of each cable
system nor the government regulatory power nccessary to prevent
abuse of that private power should be extended to the programs or
other content of cable’s channels.

The Committee has concluded that programming, advertising, and
other information and services on cable channels can be allowed to
develop on a free and competitive basis, with no more regulatory power
exercised over the content of this communications medium than is ex-
ercised over the print or film media. Of course some safeguards are
needed for cable, as for other media. to protect individual privacy and
provent the unwanted intrusion into ths home of offensive material.

The Committee recognized that mary of our policy recommendsa-
tions should not be implemented immediately (Chapter IV). These
policies are best applied to an indu.try chat is more developed and
mature than today’s cable television ir custry. There is, however, a
need for broad agreement now on 1 long-range, national policy for
cable. Without such & consensus, it would be difficult to take the steps
necessary to move from current cable policies to the future policies
that we recommend. Consequently, the Committee has recommended a
transition period in which a new cable policy would evolve, and we
have specified transition policies and procedures to assure that there
would be a reasonably advanced and mature cable industry in exist-
ence when the long-term policies take effect.

Finally, we have proposed a federally supported program to
demonstrate innovative public service uses of cable technology and to
identify more precisely the technical and legal safeguards necessary
to protect personal privacy in the use of cable (Chapter V). Some of
the Committee members, however, were not in favor of this proposal.
They expressed misgivings regarding both the need for such a demon-
stration program and the desirability of the Federal Government
supporting an endeavor that they felt should best be left to private
industry and local governments. While their concerns were shared in
varying degrees by the entire Committee, a majority of the members
concluded that, on balance, such a program would be appropriate, as

4
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long as it stressed the preeminent roles of private industry and local
governments and mininized ongoing Federal involvement.

The veport concludes with a summary of the Comunittee’s major,
long-range policy recommendations and outlines the principal rights,
nbligations. and prohibitions created by such policies, as they affect
cable opecators, cable channel unsers, existing communications indus-
tries, and various levels of goverument.
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CHAPTER |

THE DEVELOPMENT OF
CABLE COMMUNI!CATIONS AND
THE NEED FOR A NEW POLICY

“Cable offers countless Americans a chance to speak
for themselves and among themselves in their own
way, and a chance to share with one another their
experiences, their opinions, their frustrations, and
their hopes.”




E

CHAPTER 1|

THE DEVELOPMENT OF
CABLE COMMUNICATIONS AND
THE NEED FOR A NEW POLICY

There have been many names associated with the subject matter of
this report—Cable TV, CATYV, broadband distribution networks,
coaxial communications, and others. The names reflect the multi-
channel distribution capacity of coaxial cable technology and the
services such technology makes possible. Recognizing that any name
chosen will be awkward or incomplete until it finds it way into general
usage, we have chosen for our report the most simple and most encom-
passing, if not the most descriptive, name: “cable.”

Coaxial cable, however, is only one type of broadband communica-
tions technology. Others, such as multi-channel microwave, may be-
come available soon, while still others, such as fiber optics and laser
communications, are further down the road. However, the substance
of this report is applicable to the electronic distribution functions of
such technologies, rather than to coaxial cable alone. We believe “hat
our polices are sufficiently broad and flexible to accommodate develop-
ments in the emerging communications technologies. The policies are,
by design, not overly sensitive to the technology empioyed, since the
potential for abusive monopoly control of multi-channel distribution
systems are inherent in the technologies that we foresee being used for
mass communications purposes.

In attempting to create a policy for cable and other multi-channel
distribution systems, the Cominittee found thai several technical and
economic facts provided an indication cf the potential opportunities
and risks presented by their future development.

Cable has the technical potential to become a communications
medium of abundant capacity, with an almost limitless number of
channels capable of carrying virtually any kind of communications.!
Cable can distribute iaformation to all households, schools, and places
of business in an area, or it can route it to specific locations npon elec-
tronic request. It can offer a two-way capability allowing users to

11n this report, a “channel” means the communications capacity for the equivalent of
one standard television channel (6 MHz). This communications capacity may be used, whole
or sub-divided, for distributing audio, data, single-frame, facsimile, and other types of

information, as well as a television 8ignal. Thus, several “channels” of varfous kinds
of communications might be distributed over one equivalent television channel.
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signal their wishes back up the cable and thus select particular pro-
gramming or other information, or order goods and services from
among those offered.

Economically, two factors are relevant. First, the cost of providing a
cable channel is relatively low and is likely to decrease as improving
technology expands the number of usable channels and lowers the
cost of electronic equipment the customer may use in conjunction with
cable. Thus, the cost of communications capacity is likely to be a small
component of the overall cost of producing and distributing television
programming, or of many other information services that might be
offered over cable. Second, the apparent economies of scale involved as
the number of channels and customers increases on & cable system mean
that, in any particular neighborhood or community, only one cable
system is likely to be viable and efficient. Thus, cable will be a natural
monopoly in each locality. -

The remainder of this Chapter is devoted to a review of cable de-
velopment and regulation to the present and an examination of the
need for a new public policy regarding cable communications.

The Growth of Cable

The first cable systems were simply community antenna systems
(CATYV) built in the late 1940’ to bring better tzlevision reception to
isolated communities in mountainous parts of Peansylvania and Ore-
gon. In these early CATYV systems, for a monthly fee, customers’ homes
would be linked by coaxial cable to a tall antenna which could receive
signals from television broadcast stations.

"The first cable operators were usually local businessmen, who en-
countered little regulation. The FCC chose to exercise no authority
over cable, and most state governments took little notice of it. Local
governments became the regulators during cable’s {irst decade largely
because CATV operators needed pzrmission to use public property
and rights of way to lay their cabls. The nascent television broad-
cast industry also paid little attention to cable systems aside from
vaguely endorsing them as a means of extending and increasing the
size of their viewing audience.

Despite the limited number of channels CATV systems could trans-
mit, this service spread rapidly throughout many small towns in this
country. In 1952, there were some 70 cable systems with 14,000 cus-
tomers, while 10 years later there were an estimated 800 systems and
850,000 customers. ' A

The decade of the 1960’s was a period of even greater growth for
cable. New technology increased the potential channel capacity of
cable systems to 20 or more channels by the end of the decade. A num-
ber of cablc systems were not only providing improved reception of

10




nearby broadcast stations, but were also “importing” additional broad-
cast signals via microwave links fom television stations in distant
cities. Dozens of systems also began to offer some form of locally
originated programming, often by transmitting pictures of news sevv-
ice or stock market ticker tape machines, time and weather informa-
tion, and local advertisements.

Now, cable is no longer simply CATYV. It is no longer simply a con-
duit for television distribution to the home. And it is no longer a
“cottage industry.” From its origins as a predominantly rural and
small town industry, cabie is now beginning to come to some larger
cities. It has grown to an industry composed of over 3000 systems in
1973, connecting almost 8 million households and continuing to grow
at a rate of more than ten per cent per year.

The attitudes of the investment community toward cable have
fluctuated widely in recent years. Currently, cable is facing a slow-
down in the rate of investment flowing to construction of new systems
in major cities, in part due to tight money markets and in part to
investor disenchantment in reaction to over-optimistic views of cable
profitability and growth.

The actual prospects for cable growth, however, have not fluctuated
appreciably. In fact, research and development are producing lower-
cost distribution methods and equipment for specialized home use of
cable programming and other information services. It is reasonable
to expect that cable’s recent growth trends will continue or even
accelerate.

Thus, cable is on the verge of becoming a new medium of com-
munications in its own right, a vehicle for a wide variety of new
services, and big business.

Cable Regulation and the
Need for a New Policy

The changes in cable technology and in the ecoromic and social
importance of cable should have been accompanied by changes in the
public policy that govern its regulation. Yet, the regulators’ percep-
tion of the cable medium has lagged far behind its evolving reality.

Federal regulation of cable is presently based upon the Communi-
cations Act of 1934, which deals with technologies that can accom-
modate only a limited number of signals. Lacking Congressional
guidance and uncertain of its authority, the FCC at first denied that
it had jurisdiction over cable. Through the late 1950’s and early
1960’s the Commission maintained this position, and in 1959 and 1966,
it sought legislation expressly conferring such jurisdiction. During
this same period, however, the Commission gradually moved to regu-
late cable indirectly by exercising its unquestioned authority over the

1 11
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other communications services that cable was using. The FCC began by
placing restrictions on cable systems that were served by the micro-
wave facilities of telephone companies and other communication com-
mon carriers. By 1966, the FCC had asserted broad regulatory
authority over all cable systems, principally with respect to retransmis-
sion of television broadcast signals, and, in effect, froze cable growth
in the nation’s top 100 television markets. In 1968 the Supreme Court
upheld the FCC’s action as “reasonably ancillary” to the Commission’s
power to regulate television broadcasting.?

The FCC extended its jurisdiction over cable in February, 1972,
when it issued rules that dealt not only with the retransmission of
talevision broadcast signals, but also governed access to, and use of,
nonbroadcast cable channels. At the same time, the FCC established
technical standards and divided regulatory jurisdiction between the
Federal and local levels of government. Cable regulation under the
FCC’s current rules is discussed in the Appendix to this report.

The legal basis for the FCC’s broadening of its authority over cable
beyond retransmission of broadcast signals was narrowly upheld by
the Supreme Court in June, 1972, in a case challenging the FCC’s
authority to require cable operators to originate programs. The decid-
ing vote in the 5-4 decision was cast by Chief Justice Burger who
stated in his concurring opinion that :

“Candor requires acknowledgment . . . that the Commission’s
position strains the outer limits of even the open-ended and per-
vasive jurisdiction that has evclved by decisions of the Commis-
sion and the courts.”

The Chief Justice added :

“The slmost explosive development of CATV suggests the need of
a comprehensive reexamination of the statutory scheme as it
relates to this new development, so that the basic policies are con-
sidered by Congress and not left entirely to the Commission and
the courts.” 3

Presumably the FCC could continue this process of step-by-step
rulemaking for cable under court interpretations of its existing au-
thority but, as Chief Justice Burger noted, the jurisdiction of the
FCC to regulate cable derives from a very limited foundation in the
Communications Act of 1934, which created the national policy for
broadcasting’s use of the public airwaves. That policy was designed
for a scarcity of outlets, but cable needs a policy designed for a com-
raunications medium of abundance and diversity.

If we do not create a new public policy for cable, it seems clear that
cable will continue to develop and be regulated in the policy mold

2 United States v, Southwestern Cable Co., 392 U.8. 157 (1968).
* United States v, Midwest Video Corp., 466 U.S, 849, 675-76 (1972),
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created for broadcasting. To some extent. this choice already is being
made by the FCC, almost by default, since neither the Congress nor
the Executive Branch has devised an alternative policy. In the absence
of an alternative policy view, cable is regarded simply as an exten-
sion of, and a supplement to, the broadcast television industry. It is
treated as a secondary service, albeit one that could engulf the pri-
mary broadeast service if cable’s many channels are used to their
full capacity. The perception of cable’s multi-channel capacity as a
threat to broadcesting could retard cable growth and even limit full
use of all its capacity in order to protect broadcasting’s financial
viability.

But cable is not merely an extension or improvement of broadcast
television. It has the potential to become an important and entirely
new communications medium, open and available to all. The Commit-
tee has concluded, however, that cable may never become what it
can become if it continues to be constrained by the policy of the Com-
munications Act.

The Need for Federal Action

The new public policy that is needed for cable communications must
be created through a conscious and deliberate effort which will
anticipate both the risks and opportunities of cable development.

We are approaching what has been characterized as a “post-indus-
trial” socicty in which knowledge and information will be major fac-
tors in economic enterprise as well as in personal growth and satisfac-
tion. In the past, the expansion and application of any new technology
was often encouraged without particular concern for its future im-
pact. Many Americans have accepted technological change slmost as
2 good in itself. While our enthusiasm for technological chango has
been almost without bounds, in earlier times there was more room to
compensate for error. If somehow technology went awry in one place
or at one time, correctives could be applied in a different place or time.

But the era of haphazard technological development is drawing to a
close. We can no longer permit techrological innovation to “just hap-
pen,” and then attempt to “regulate away” the adverse effects. This is
especially true of a communications technology such as cable, which
involves the delivery and exchange of knowledge and information. Be-
cause we have a legal and social system that fosters, and is dependent
upon, a free flow of information so that a well-informed citizenry can
guide its own destiny, the question of the relationship between the
private communications media and the government is, in many ways,
the ultimate issue in a free so iety. If the achievement of a new rela-
tionship between government and the private cable medium is not
anticipated but left to chance, the free flow of diverse information and

o 13
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ideas that is protected by the Constitution could be endangered. This
. is the most important reason for a clear and far-sighted policy for
cable technology on the Federal level : the overriding national interest
in freedom of expression.

There is also another reason, less philosophical, but very important.
Cable is not only a medium of expression, it is an industry—an em-
ployer of labor and capital, a producer of goods and services, and a
contributor to the overall productivity of our economy. Cable is an
industry which is closely linked to several major national industries
including electronic data processing, telephone, television and radio
broadcasting, the motion picture and music industries, and communi-
cations satellites. Although each cable system is a local activity, it
distributes television sigrals in interstate commerce. Because of these
characteristics, cable reaaires a consistent and coherent national policy.

Recognition of the need for a national policy, however, must not
preclude an appreciation of the imnportant and often diverse local in-
terests in the development and performance of cable systems. Localism
plays as important a role in our system of mass communications as it
does in our system of government. Cable can fulfill its promise of pro-
viding a medium for a multitude of diverse voices serving both local
and national purposes only as long as state and local governments are
given a substantial role in determining the policies for cable communi-
cations services.

The Nature of the Choice to be Made

Having concluded that 2 new policy is needed for cable communica-
tions, we felt it important to clarify the issues that underlie the policy
choice to be made.

Many questions have heen raised concerning the ultimate implica-
tions of cable for society. Will people use all the services that full
development of cable promises? Will they be able to absorb all the
information cable can place at their fingertips or will it result in
“information overload” and lead to increased confusion instead of
increased knowledge? Will multiplying the choices available to us en-
hance the differences among us and result in social and political frag-
mentation ¢ Will there be a “fractionalization’ of audiences because of
cable; and if so what will be its effects on social stability and on the
economic viability of the broadcasting and cable industries? Will there
be a loss of the sense of community and nationhood that has been
enhanced by television broadcasting? Will there be an alienation of
group from group, region from region; an unravelling of the social
fabric and the development of a parochial outlook to replace a na-
tional and international outlook? Will a President be able to command

14




all the major television channels to make an address to the nation?
If not, how will this affect the political and governmental processes ¢

Every new medium of communications has posed similar questions,
and we have no way of providing definitive answers to such questions
in advance. We are certain, however, that the response to the chal-
lenges posed by new communications technologies must not be to stifle
their growth because of fears about their effect. A democratic society
must have faith in the good sense and resilience of its citizens and
institutions in dealing with advancing technology. The extent to which
we as individuals and as a society are able to benefit from the devel-
opment of cable communications depends upon the wisdom and ingenu-
ity displayed by private citizens, private industry, and governmental
agencies.

We believe that cable development has the potential of creating
an electronic medium of communications more diverse, more pluralis-
tic, and more open, more like the print and film media than our
present. broadcast systemn. It could provide minority groups, ethnic
groups, the aged, the young, or people living in the same neighbor-
hood an opportunity to express, and to see expressed, their own views.
Yet it would also enable all of these groups to be exposed to the views
of others, free of the homogeneity which characterizes contemporary
television programming.

Ceble offers countless Americans a chance to speak for themselves
and among themselves in their own way, and a chance to share with
one another their experiences, their opinions, their frustrations, and
their hopes. Rather than increase the alienation of individual from
individual and greup from group, cable could combine the shared
experience of national television with a type of active participation
in the political and social process that was common in the days before
urbanization eroded the opportunity for personal involvement in
events that affected the community.

It is hazardous to attempt to predict cable’s place in the future of
communications. Even more than many other new technologies, cable
has a host of zealous proponents who wax enthusiastic about a future
in which cable will serve as an electronic genie ready to provide a rich
variety of services to mankind. Others are doom-sayers who see cable
as the instrument that will lead us inevitably into “1984,” serving as
the final extension of the industrial revolution which will make us the
slaves of technology, leading lives devoid of freedom or privacy.

Still others see cable as having almost ne impact. They predict it
will struggle along as a minor supplement to broadcast television and
will be shorn of all its glamour as soon as another new technology
captures the imagination of a fickle constituency of academics, tech-
nocrats, newspapsr feature writers, and assorted futurists.

The Committes did not attempt to assign a role for cable or choose
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& place for it in the future of communications in this country, nor have
we treated it as a modern day Rosetta stone capable of unravelling
the complex problemns facing this society. We have simply concluded
that cable has much to offer, and it should be given an opportunity
to prove its worth to the American people in the marketplace of goods
and services and in the marketplace of ideas. The proper role of gov-
ernment policy is to adopt, consciously and deliberately, a policy which
insures that access to and use of cable’s channel capacity are not con-
strained by any one force, whether it be the cable system operator’s
power over his channels or government regulation to deal with that
power.
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CHAPTER 1l

CABLE: A MEDIUM OF
COMMUNICATIONS OPEN
TO ALL

“A? the heart of the Committee’s recommendations
i8 a proposed policy that would separate control of
the cable medium from control of the messages on it.
The godl of this policy is to assure the development
of cable as a communications medium open to all,
free of both excessive concentrations of private power
and undue government control.”




CHAPTER Il

CABLE: A MEDIUM OF COMMUNICATIONS
OPEN TO ALL

If cable is to become a constructive force in our national life, it
must be open to all Americans. There must be relatively easy access
at one end of the cable for those who wish to promote their ideas,
state their views, or sell their goods and services; and at the other end,
the consumer must have & meaningful freedom of choice to select from
among & diverse range of cable programming and services. This un-
fettered flow of information is central to freedom of speech and free-
dom of the press which have been described correctly as the freedoms
upon which all of our other rights depend. These freedoms are no less
essential in the days of cable than in the days of soapboxes and
pamphlets.

Our nation’s theory of democratic government is based on the prin-
ciple that the power to make decisions affecting the flow of informa-
tion to and from the individual must be dispersed so that irrespon-
sible, inequitable, or simply bad decisions will not have a pervasive,
irreversible effect. In view of this principle, both governmental power
and excessive concentrations of private economic power over the flow
of information have been viewed as inimical to the achievement of a
free and open society. The long-standing and deeply-felt opposition
to concentrated private power over the media stems not simply from
a belief that such power inevitably must be antithetical to this cen-
tral principle of our Government. Although this reason continues to
be valid, traditionally the excessive concentration of private power
also has been opposed because it has often been used as the pretext
for Government’s own intrusive entry into the communications media.
Given the technological and economic imperatives of cable, excessive
concentrations of both private power and government power threaten
the unfettered flow of diverse information and ideas in the cable
medium. -

The private power of the cable system operator is potentially great,
because of the local monopoly characteristics of cable. Unless re-
strained in some manner, the system operator could control all of the
channels on his cable system, which could constitute the bulk of the
channels of electronic communications in a particular locale. There
are two ways to restrain this power. One is a detailed governmental
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prescription of the affirmative obligations of the cable operator, re-
quiring him to use his power in socially desirable ways. The second
alternative is to limit the number of channels over which the cable
operator has control of program content and to require that the bulk of
channels be leased to others. By the first alternative, the Government
would seek to regulate the use of private power; by the second, it would
scek to limit its extent.

The first alternative was chosen for broadcasting—a policy pre-
scribing the use of private power. Under this approach, the FCC en-
forces affirmative programming obligations upon the broadcaster to
regulate exercise of his power over program content. While it is diffi-
cult to take issue with many of the goals underlying such Government-
imposed program requirements, they result in a regulatory framework
in which the Government has the power to oversee the content of a
medium of communications and expression. The existence of the power
affects the relationship between the Government and the broadcast
media, and creates the constant danger of unwarranted governmental
inflnence or control over what people see and hear on television
broadcast programming.

The Separations Policy

The Committee has chosen the second alternative—a policy limiting
the extent of private power, rather than asserting detailed regulatory
control over the use of that power. We recommend adoption of a policy
that would separate the ownership and control of cable distribution
facilities, or the means of communications, from the ownership and
control of the programming or other information services carried on
the cable channels. By separating the distribution function in cable,
which is a natural monopoly, from the programming functions,
which can be highly competitive, the dangers of governmental in-
trusion and influence in programming can be avoided while the
wide variety of competitors vying for the public’s attention can be
expected to produce a diversity of programming.

This policy would create an essentially neutral distribution medium
and require control of the medium to be separated from control of the
mnessages on it. The effects of private economic power on the means
of distribution would cease to be a danger to the free flow of infor-
mation, and there would be little need for the continued application,
or threatened application, of Government power. The cable system
operator would be obliged to deliver the messages of channel users
with as little regard to content as the Postal Service has for the con-
tent of the print media. Ideas would have to win their influence in the
marketplace, rather than acquiring exposure through the regulatory
process.
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To place the separations policy in perspective, it is important to
understand the functions of the mass media, and the present extent of
Government regulation of the various mass media.

The Functions of the Mass Media

Three basic kinds of functions are invelved in the mass media:
(1) the creation ut compiling of information or entertainment; (2)
the selection or editing of this information; and (8) the transmission
or distribution of the information to the public.

The owners of the various mass media differ markedly in the naturve
and extent of their involvement in each of these three functions. The
information and entertainment that appears in newspapers, for ex-
ample, is written primarily by reporters and writers who are em-
ployees of the newspaper, and this material is selected and edited
by other employees. The newspaper is often printed on the paper’s
own presses and usually distributed throughout the metropolitan
area in the newspaper’s own trucks. It ultimately reaches the reading
public through independent newsstands and retail stores or through
delivery services, which may be owned by the newspaper. In maga-
zine and book publishing, there is less of this “vertical integration” 2
of the media functions than in newspaper publishing. A book pub-
lishing company is often no more than a suite of offices from which
representatives of the publishing company purchase manuscripts
from writers, and then contract with printing companies to print
them. The books are shipped through the mails and various express
companies to a wide range of independent retailers, who sell the books
to the reading public. While many magazines employ their own
writers, they often contract out most of the functions involved in
producing and distributing magazines. In television broadcasting, the
essential functions of selection and transmission are, by law, performed
by the same entity, the television station; and the station employees
may create the programming as well.

1The terms “media” and “mass media” are often used with great ambiguity. Generally,
“medium” refers to the various technological means of producing or distributing informa-
tion such as newspapers, magazines, radlo broadcasting, or motion pictures. The term
“‘media’” usually refers to the industries or businesses that provide information or enter-
tainment to the public. A medium can have mass availability, technologically and eco-
nomically, but it may or may not collect a mass audience around a particular presentation,
For example, television today 18 a mass medium in both senses, but hobby magazines
collectively constitute & mass medium only in the sense of availability to a large audience;
millions of coples of such magazines could be printed and distributed inexpensively, but
far fewer would be bought and read.

* A firm is said to be vertically integrated if it performs a serles of successive functions
in the production and distribution of its products. As an example, a petroleum firm that
produces crude oll, transports it, refines it, and again distributes it to its own service
stations would exhibit a high level of vertical integration. An enterprise s horizontally
integrated if it operates a number of facilities that produce the same producis. Examples
are chain stores, and, in the cable industry, the go-called multiple system owners who
operate a number of geographically dispersed cable systems.
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Government Regulation Common
to All the Media

Despite the differences among the various mass media, Govern-
ment control or regulation of media power is, in many respects, rea-
sonably uniform.

To the extent that private power over a medium of muss communi-
cations takes the form of economic control, Government regulation is
very little different from its regulation of any other business. For
example, the antitrust laws apply to the media to prevent excessive
concentration of economic or market power, just as they apply to the
production and distribution of other goods and services. Indeed, to the
extent that such laws and regulations prevent the assertion of signifi-
cant private power over the dissemination of ideas, information, and
entertainment, Goverrment-imposed limits on the growth and exercise
of private vcconomic power also foster competition in the marketplace
of ideas.

The communications media, however, because they are the media
of expression, have another type of power that arises simply through
the force or attractiveness of the ideas, information, or entertain-
ment provided. It is here that Government power is and must be
strictly constrained lest it stifle the opportunities for the easy access
and diversity of choice that the Government in a free society is sup-
posed to foster. Government attempts to limit or suppress the flow of
information have been regarded as particularly pernicious and are
explicitlv prohibited under the First Amendment’s injunction that:
“Congress shall make no law . . . abridging the freedom of speech,
or of the press . . .”

But even within the framework provided by the deeply rooted legal
and philosophical principles embodied within the First Amendment,
the exercise of Government regulation of the media goes beyond the
regulation of the media’s economic power. Government, especially
state and local governments in the exercise of their police powers, pro-
tects the individual’s right to be free of unwarranted and unwanted
intrusions. Therefore, the application of certain laws regarding ob-
scenity, pornography, privacy, libel, slander, criminal incitement, and
the like are deemed by the Supreme Court to be consistent with the
First Amendment. Similarly, Government properly may regulate to
some extent which means of communication may be used to dissem-
inate which types of information. Because of the need to strike a
reasonable balance among competing constitutional rights and con-
siderations, each means of communication presents its own problems
in defining the nature and the permissible scope of this type of Gov-
ernment regulation. For example, certain materials cannot be sent
through the mail though they can be sold on newsstands; and a film
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that could be shown in a theater could result in criminal penalties if
broadcast on television.

Government Regulation Unique
to the Broadcast Mecia

The brozdeast industry, in common with all the other mass media, is
subject to Government limits on its economic power, and the exercise
of Government, “police power”-type regulation of its information con-
tent and its transmission function. It is only in one significant respect
that Government regulation of broadcasting is vastly different from
the laissez faire approach that the First Amendment requires for the
other media of expression.

In broadcasting, Government power is used to shape and direct
the content of programming toward various social ends by requir-
ing, or indirectly coercing, the presentation of various types of
information and programming in the name of the public ipterest. Such
aspects of broadcast regulatior: as the encouragement of certain types
of programs by means of the license renewal process, the concept of
broadcaster responsibility for all information disseminated over the
airwaves, the equal time requirement for political candidates, and the
Fairness Doctrine requiring “balance” in the discussion of public
issues, have no ceunterparts in the non-broadcast media. No Govern-
ment agency does not direct a documentary film producer to present all
sides of a controversial issue, or a magazine publisher to devote “equal
space” to all candidates for an elective office, or a newspaper to devote
some of its space to children’s features or stories about minority
group problems.

It is only in the broadcast media that the First Amendment has
been interpreted to permit governmental efforts to foster the expres-
sion of certain ideas or information by intruding upon the creation,
selection, and editing functions of the private media owners. Why this
difference? The answer turns upon the unique power of the broad-
caster in the marketplace of ideas.

The dominant characteristic of the broadcast media, especially tele-
vision, has been the scarcity of usable frequencies or channels. This
scarcity has facilitated an economic concentration in the broadcast
industry that, because of the governmental role in assigning frequencies
for use by the industry, is in effect & Government-conferred monopoly
of broadcast outiets. In conferring this benefit upon broadcasters, the
Congress has also decreed that broadcasters, by law may control and
must exercise responsibility for both the transmission and the pro-
gramming functions of their stations. This combination of “vertical
integration” of the media functions and the scarcity of outlets gives
television broadcasters great power over the flow of entertainment and
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ideas. To offset such power, there was an inevitable expansion of
Government regulat.ry power over the broadcast media ; and it is not
surprising that this regulation of the medium has carried over into
regulation of the Lroadeaster’s prograinming.

As a practical matter, to regulate the means of communication,
apart from the programming, when the two are controlled by the same
entity, requires powers of discipline, distinction, and restraint by Gov-
ernment that are perhaps unattainable. The regulation of program-
ming tends 10 become an end in itself, rather than 2 means of achiev-
ing constitutional goals for the free flow of information. Government
is driven to consider the practical effects of its regulation in terms of
the effects on program content. What information and which speakers
should be given preferential access; and, in the final analysis, what
should the American public see and hear? Thess questions inevitably
arise, not only when the Government chooses to control information
through prior censorship, but also when it seeks to require the presenta-
tion of certain types of information through affirmative programming
requirements.

The end result of the fundamental policy choices made for broad-
casting is that it is not a medium of communications open and avail-
able to all. The originators and producers of programming, adver-
tisers, and individual citizens can gain access to the medium only
through the broadcast industry or through a regulatory process that
uses Government power to require the broadecasting of certain types of
material. There is a very real danger that access to cable will be sim-
ilarly constrained, unless an appropriate policy is chosen.

The Print Media as a
Model for Cable

Cable’s multi-channel technology, together with the economic im-
" peratives of a medium that is a natural monopoly, could lead to an
even greater concentration of power than exists in broadcast television.
When a single cable operator has the power to control the program-
ming and information content of all the channels on his system, his
monopoly power over tha cable medium of expression is nearly abso-
lute. Therefore, detailed and prescriptive regulation by Government
is well on its way. Federal rules already require the dedication of cer-
tain channels on cable systems for such purposes as local government
use; other rules apply the Fairness Doctrine, the equal time require-
ments, and other aspects of “public interest” program regulation to
programs originated by the cable operator. If broadcast history is any
guide, this program regulation will expand until access to cable is
circumscribed by Government regulations.
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The only way to avoid the broadcast regulatory model and allow
cable to develop as & medium of communications open and available
in a manner similar to the print or film media is to preclude the verti-
cal integration of the programming and distribution functions in cable.
In this way, the cable operator’s distribution monopoly would not pro-
duce any concentration of power over free expression in the use of
cable channels and would offer no pretex ior (overnment control of
programming or other information distributed by cable,

Thus, the separations policy would limit both private control over
cable channels, and the Government regulation intended to offset that
control. Under the separations policy, cable may be able to offer Amer-
icans the opportunity, diversity, and richness that charecierize the
print and film media in this country. Cable would offer unfettered
access for those who wish to use its channels to promote their ideas,
state their views, or sell their goods and services; and the cable cus-
tomer would have the freedom to pick and choose from among a di-
verse range of enlertainment, information, and services.
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CHAPTER Hi

LONG-RANGE POLICY
RECOMMENDATIONS

“We must guard against allowing regulation of
the comnunications media to become an end in itself
rather than a means of achieving the free flow of
information and the free expression of ideas that
are 8o vital to a democratic society.”
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CHAPTER I

LONG-RANGE POLICY RECOMMENDATIONS

This chapter sets forth the Committee’s policy recommendations
for a developed cable industry. Discussion of the recommendations is
in three parts:

—an industry structure for the 1980’s and beyond;

—an institutional and jurisdictional framework for cable regula-
tion; and

—the relationship between the consumer and the cable.

As stated in Chapter II, the Committee attempted to anticipate and
deal with the adverse effects of concentrated power in a vertically-
integrated cable industry. We recognize, however, that full implemen-
tation of the policy is not appropriate for the developing cable
industry of today, and, therefore, in Chapter IV the Cormittee recom-
mends a transition period during which the full policy gradually
would be implemented.

Industry Structure: Distribution

Recommendation 1: Control of cable distribution facili-
ties should be separated from control of programming
and other services provided over the channels on those
distribution facilities.

Under this recommendation, the principal business of the cable op-
erators ! would be to Jease their channels, or 3ell time on those chan-
nels, (o individuals or organizations that wish to offer programs or
other services to the public.? The cable operator would be precluded
from having any financial interest in, or relationship with, those

1'The cable operator is the person or entity holding the cable franchise or effectively
controlling, through ownership or other arrangements, the operaticn of the cable system
in the gecgraphical area covered by the cable franrtise. The cable “‘system’ consists of the
facilities used for “bead-end” recelve-tracsmit, switching, storage and control functions;
facilities used for locel distribution of signals; subscriber “‘taps;” and related equipment
and functions. We recommend, however, that the separations policy not apply to those
limited capacity cable systems whose operators do no more than: (1) retransmit the
signals of television and radlo broadcast stations that are defined by the FCC as “local”
to the cablie system’s franchise area ; and (2) provide “weather zcan” or teleprinter-type
information service on no more than one or two standard television channels.

* Even if the cable aystem owner does not control the ¢sntent on all channels, he will utill
have an incentive to restrict access to his system by others if he controls and profits from
a significant proportion of the channels, thereby defeating the purpose of the separations
principle. It would, bowever, be consistent with this principle to allow the eystem operator
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leasing channels or buying time on his cable system. This would pre-
clude common holdings in stock or other securities; loan arrange-
ments; or any other interest in the channel user’s enterprise.® If the
cable system operator werc to have such an interest in a channel user,
he would have an economic incentive to favor the user in which he
had a financial interest.

Simply requiring the system operator to treat all channel users
on a non-discriminatory basis without prohibiting hin from having
an economic interest in a user would not be adequate to prevent
anti-competitive behavior. The cable operator could, for example,
charge artificially high, but still “non-discriminatory,” rates to users
of his channels and use the excess profits from his system owner-
ship activities to subsidize his programming affiliate. This cross-
subsidization would place the other channe! users at a severe com-
petitive disadvantage. Moreover, requiring “arms length” transactions
between conmpanies in the same corporate structure and prohibiting
cross-subsidization present severe enforcement problems. Such prob-
lems typically lead federal or state enforcement agencies to impose
rate-of-return, public utility-type regulation in an effort to control
cross-subsidization and other anti-competitive abuses.

The Committee believes it is better to establish policies at the outset
that deal with the causes of such adverse effects than to create the in-
centives for abuse and invite detailed Government regulation to deal
with the effects.

Recommendation 2: Comsnon ownership or ccrntrol of
cable systems, interconnection facilities, and program
supply services should be the only form of cable “net-
work” operation that is prohibited.

It is likely that landline, terrestrial microwave, communications
satellite systems, or other means will be used to intzerconnect cable sys-
tems on an ad hoc or long-term basis to create various national or
regional networks for program distribution. Therefore, the Commit-
tee considered whether implementation of the separations principle
must be extended beyond the local cable system itself to prevent the
adverse effects of regional or natior.al cable monopolies.

to continue to bave control over the channels nsed for retransmission of the local and
distant television broadcast signals autborized under the FCC's cable television rules
effective on March 31, 1972 (f.e., all local and ‘‘significantly viewed’ stations, plus the
number of distaint siguals allowed on the basis of market size of the cable system’s com-
munfty), as wcll as control over the chanvels used for retracsmission of radio signals
authorized by the FCC. Program content of such channels is, of course, under control of the
broadcast stations thLat originate the signals retranamitted by the cable operator. It
also would not be incopsistent with the separations principle to allow the system operator
to have program control over one or two additiopal chapneis. Of course, the policy would
not preclude the presentation of a program prodpced by & firm in the same corporate
structure as the cable system owner, as long as the channel lessee is independeri of both
the cable syster and the prograx: producer.

2 This requirement would pot preclude the system operator from hsving variable rates
for channel leasing, as long as there ‘s Do discrimination aming comparabie channel uses
or users (see Recommendation 9).
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There are four functional ¢ntities that must be taken into account
when applying the separaticns policy to such network operations: (1)
the cable system operator : (2) the program retailer, who uses channels
on local cable systems to offer programs to the subscribers; (3) the
program supplier or producer, who provides programs to the retailer;
and (4) the interconnection facility operator, who provides intersys-
tem transmission capacity to connect one or morv channels on several
cable systems. Naturally, there may be overlaps among these entities,
The cable system operator may be a muitiple system operator who of-
fers channels for lease on his many systems to a single program re-
tailer. Moreover. there will be instances in which the program retailer
and the program supplier areone and tle same.

In one form of networking, the program retailer would lease chan-
nels, or buy time, on a number of local cable systems and on intercon-
nection facilities, in order to reach a large number of geographically
dispersed viewers. This type of networking would pose no threat to
the public interest unless a single program retailer controlled a major
portion of the available local cable system or interconnection capacity
or entered into anti-competitive agreements with the operators of these
facilities. Such instances of abuse can and should be dealt with under
the antitrust laws, and there is no reason to prohibit networking of
this type.

A secord form of networking w~ld ir-olv~ the crmimon owner-
ship or control of local cable systems and interconnection facilities
by a single multiple system operator. This, too, would pose no com-
petitive threat to programming competition, as long as there is non-
discriminatory access to cable channels and competitive availability
of interconnection facilities.

The only form of networking that necessarily raises concerns suffi-
cient to warrant its prohibition is the common ownership or control
of cable systems, interconnection facilities, and program supply serv-
ices. In these circumstances, program retailers, who are the pivotal
point in the competitive supply of services to the viewers, would be
caught in such a cable network’s vise, making realistic competition
iinpossible.

The common ownership of any other combination of functions, ex-
cept cable ownership and program retailing, requires no special pro-
hibition. Application of the antitrust laws should be sufficient to po-
lice possible abuses arising from other forms of joint ownership.

Recommendation 3: There should bhe no restrictions on
either cross-media ownership or multiple ownership of
cable systems.

We recognize the potential dangers in allowing newspaper pub-
lishers or broadcasters to own cable facilities. Common ownership
31
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of media that are nominally competitive in the same markets may limit
the range of ideas discussed and reduce the competition for advertis-
ing revenues and, in somne cases, for audiences.

However. in the long-run. cable development could alter sigmifi-
cartly the competitive relationships among the broadeast and print
media and the cable industry. It would not constitute economic pro-
tectionism to give some consideration te those industries, especially
television broadcasting. that would bear the brunt of technological
innovation and corapetition from a successful cable industry. Broad-
casters and publishers should have an opportunity to own or invest
in cable systemns in the communities they serve without being required
to divest themselves of their present media holdings in those markets.
Although broadcast stations would thus be allowed to a limited extent
to engage in both program origination and cable operation in the
same community, they would still be bound by all the restrictions on
program control placed on cable operations.* There would, of course,
be no prohibition against broadecasters or newspaper publishers own-
ing cuble systems outside the markets they already serve with these
other media outlets.

It is reasonable to expect that most broadcasters and publishers
would prefer to offer programming on cable channels that they lease
rather than to own cable systems, and that should be allowed. On
halance. the separations policy, with its assurance of access by all chan-
nel users, considerably lessens any potential harm which may arise
from the cross-media ownership of cable systems. Thercfore, no spe-
cial restrictions on such cross-ownership appear to be necessary. Ex-
cessive concentrations of cross-media ownership would, however, be
prohibited by normal operaticn of the antitrust laws, as would exces-

"sive concentration of control over broadcast-newspaper-cable channel
content. :

The Committee also considered the question of limiting the num-
ber of cable systems any one firm may control or the number of
customers it may serve. The present trend towards increased concen-
tration of ownership by “multiple system owners” would present
serious problems if cable operators were allowed to control the use
or content on all or most of their channels. Although the separations
policy would significantly lessen those dangers, some anti-competitive
dangers and the risk of technological stagnation presented by large-
scale mnltiple system ownership would remain and should be dealt
with by rigorous enforcement of the antitrust laws. However, such
enforcement should be tempered by the usual “infant industry” con-

¢ Thelr position would be little different from the cabie operator who was permitted
to originate or control programming on one or two channeis. However. the television
broadcaster's over-the-air channel would be counted a8 one of the one or two cable channels
on which the system operator can originate or controi programming.
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siderations that have generaily been found to be in the public interest
with respeet to developing new industries.

Asa final matter affecting ownership of cable systems. the Commit-
tee considered the appropriateness of municipal ownership. We con-
cluded that. while there was no need to prohibit such ownership by
law, it would he unwise for municipalities to function as cable opera-
tors. For the foresecable future, cable system ownership will be a capi-
tal-intensive enterprise that may well be subject to rapid technological
change and associated financial risks. As long as private entrepren-
curs are willing to do so. it is almost certainly an unsound allocation
of tax dollars for municipalities to underwrite such ventures. More-
over. with a financial interest in the cntity being regulated, it would
be inappropriate for a local authority to function simultancously as
the “regulator” and operator of the cable system.

Recommendation 4: Telephone common carriers should
not cor:tro! or operate cable systems in the same areas in
which they provide common carrier services.

Cable systems share some of the characteristics of existing common
carrier telephone systems. Both provide direct clectronic connee-
tions between the subscriber and a central office; thus, both are
capable of identifying and serving individual customer needs. Al-
though most existing cable systems provide only one-way distribution
of conventional television programming, the systems could also pro-
vide subscribers with a capability for signaling back up the cable
to order particular programming or other information services.

Similarly. telephone networks intended to carry two-way switched
voice communications have the potential to carry other one-way
and two-way information services. although they cannot provide
television or certain data services with present voice communications
technology.

Unless limited in some way, widespread expansion by telephone
companies into the cable business could stifle the development of com-
petitive cable communications service. The local telephone companies’
franchise arrangements and rights-of-way, their established mar-
keting and operating organizations. and the opportunities they have
for cross-subsidization from existing monopoly services could work to
obstruct cable development. as could the heavy capital needs of tele-
phone companies to extend .nd impro. » telephone servic. . Moreover,
the size, vertical integration, and long-distance interconnection role
of the nationwide Bell Systen, if extended to cable communications,
could make it very difficult to maintain any realistic competition irn
communications.
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The Committee has concluded, therefore, that the present FCC rule,
which prohibits telephone companies from owning or controlling cable
svstems within their telephone service areas, should be retained. Tele-
phone companies should, however, be allowed to continue to offer cable
system operators transmission facilities for local distribution under
the type of “lease back” arrangement that is currently in use.® More-
over, the carriers should provide cable operators with nondiscrimina-
tory access to the carriers’ poles, conduits, and other rights of way.

While telephone companies should be precluded from control of
cable systems, they should be allowed to rompete with cable systems
i offering communications capacity for such services. After the cable
industry is fully developed, there are likely to be a range of communi-
cations and information services that could use either cable or tele-
phone systems. It will, therefore, be important for cable franchising
authorities and utility commissions to make certain that the cable
system, with its local monopoly of broadband distribution facilities,
and the telephone company, with its monopoly over switched public
telephone service. can compete fairly with ecach other and with others,
without cross-subsidization or other anticompetitive practices.

Industry Structure: Programming

Recommendation 5: The development of new program-
ming and other information services that can be offered
over cable should not be impeded by Government-estab-
lished barriers to the consumers’ opportunity to purchase
those gervices.

At present, the range of information and entertainment available
in television is quite limited. In many instances, the viewer in prime
time may choose from among only three network programs, one edu-
cational television program, and perhaps one more program, which
may well be a network rerun, offered by a local station not affiliated
with a network. Because most of these programs are designed to at-
tract as large an audience as possible, they are often geared to the
lowest common denominator of viewers’ interest.® There are few op-
portunities for the viewer to see programs of special interest or em-
phasis even though that “special” interest may appeal to millions of
people over the course of a week or a month. Moreover, the limited

5 This would not include operation of cable system “head ends,’ switching or other
functiong not associated with actual signal transmission.

© This I8 not meant to be a criticiem of the intellectual, artistic, or quality of television
programming, but stmply a recognition of the effect upon programming of channel
scarcity and the vertical Integration of TV broadcasting. It iz unlikely that very many
Americans are reading Shakeepeare’'s works at any given hour either, but our print media—
uniike broadcast televiston—make them economically available in such a fashion that we
can read them when we choose to do so.
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number of broadcast television outlets reduces television’s utility to
advertisers who wish to reach only a particular segment of the mass
audience. The high cost of the relatively scarce TV broadcast adver-
tising time makes it uneconomic for such advertisers to purchase
commercial time,

With cable, the quality and diversity of advertiser-supported pro-
gramming can be expected to be greater than it is now with television
broadcasting. Cable’s larger number of channels means advertising
time will not be as costly as it is in television broadcasting, and this
alone could attract more advertisers. Advertisers could also avoid the
need to pay for exposure to audien~es they have no interest in reaching
and could support on a regular basis new types of programs appealing
to limited audiences.

While increasing the overall magnitude of advertiser-support of
cable programming is important to both the viewers and the adver-
tisers, full opportunity for the viewer to express the intensity of his
program preferences, and to satisfy those preferences, can be assured
only if the consumer also is able to make direct payments for tele-
vision programming, as e does for magazines, books, and records.

The Committee recognizes that there are some valid concerns re-
garding the growth of subscriber-supported programming or “pay-
TV." It is argued that some people may not be able to afford to pur-
chase information or entertainment in the quantity they may desire.
This 1s true; just as it is true that some people cannot now afford to
buy as many books, magazines, newspapers, or records as they might
like. But the creators of programs and other information services
should not be prohibited from selling to anyone but broadcasters and
advertisers; to do so would deny to the public many services and
benefits obtainable in no other way. Especially in the constitutionally
protected media, the problem of poverty should not be dealt with by
governmental restrictions of the range of choices open to consum-
crs. Moreover, from the standpoint of the poor, pay cable may be re-
garded realistically not as a more expensive form of television, but as
a cheaper form of motion picture theater, sports arena, or concert stage
entertainment. They nay be able to purchase more of this type of
entertainment programming over cable than they could otherwise
afford.

Another frequently voiced concern is that some of the programs
presently supported by advertisers may be withdrawn from “free”
television to be sold instead directly to viewers. The FCC now has
rules forbidding direct sale to viewers of certuin types of sports pro-
grams, feature films, and other entertainment programming to prevent
this pregram “siphoning.” Of course, viewers already pay indirectly
for advertiser-supported television since the costs of advertising are
reflected in the products they purchase. Nevertheless, if programs once
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financed by advertisers must in the future be paid for directly by view-
ers, there will be a measure of discontent, which makes the issue both
emotionally and politically charged.

Television broadeasters have already sounded the alarm in the press
and in the Congress, arguing that program siphoning by “pay cable”
will exacerbate the audience fractionation that they expeet cable’s
abundance of channels to produce even without such programming.
They maintain that cable’s competition for the viewing audience will
diminish the total advertising revenues now flowing to broadcast
tolevision and sharply reduce the profitability of their business, They
claim that their profits are used to underwrite news and public affairs
programs and to produce costly, high-quality entertainment programs,
all of which would be sharply cut back in response to cable’s competi-
tion for programs and audience.

This line of argument assumes that news and public affairs pro-
grams, as well as high-quality entertainment programs, cannot be
self-sustaining through advertiser support or a combination of adver-
tiser and subscriber support. This assumption is questionable. There is
ne doubt, that the networks and individual television stations perform
a valuable public service in their information programs. If it is true
that no ~ther entity is capable of matching the broadcast networks’
scele of national and international news coverage, there will con-
tinue to be advertiser and subscriber dollars available to support the
networks’ news and documentaries. At the same time, cable’s abund-
ance of channels and lower programming costs appear likely to lead
to the emergence of additional news and public affairs programmers
offering specialized or in-depth analysis to supplement the general
coverage.

More generally, there can be a mixed system of advertiser and sub-
scriber support for television programs; the two means of support
can coexist in the electronic media as they do in newspapers, mag-
azines, and other print media.

We anticipate that the broadcast media will continue to find ad-
vertisers who wish to reach the largest possible audicnce und are
willing to continue support of the present kinds of mass-appeal pro-
gramming. At the same time, some national and local advertisers also
will be attracted to the relatively smaller audiences that could be
reached by sponsoring programs that appeal directly to those au-
diences. Cable would thus provide a wider choice of advertiser-
supported programs than now exists. Moreover, other advertisers, who
wish to reach audiences with special interests but cannot afford the
high cost of broadeasting’s limited advertising time, can be expected
to underwrite “free” programs on cable.

By definition, most of the time most of the viewers will be watching
general-appeal entertainment programs. This type of programming
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will continue to attract sufficient. advertiser support, and people will
pay only to see those programs that do not attract such support. There-
fore, it is likely that most of the cable channels used for subscriber-
supported programming will be devoted to special interest programs
not available on advertiser-supported broadeast or cable channels or
to repeating mass appeal programs at off-hours, This conclusion is
important, not only for'its implications of expanded consumer choice,
but also for its promise of additional sources of revenue for the per-
forming avts, public and private education, and for the television pro-
gram production industry. _

If the performing arts are to remain a vital part of our national
life, they must be able to tap substantial new sources of funding.
The expanded electronic box-office provided by subscriber-supported
cable could be a major source of assistance. Public and private educa-
tional institutions could also derive additional revenues by offering
vocational education, continuing and specialized education, and uni-
versity extension courses over cable systems. Furthermore, the tele-
vision program and motion picture production industries could be
revitalized by subscriber-supported cable.

However, there may be a need to preclude the possibility that one
type of mass andience appeal programming might shift to pay tele-
vision. If there were no restraints, some popuiar professional sports
programs might be “siphoned” from advertiser-supported television.
In view of the congressional exemption of the professional sports
leagues from the antitrust laws and the recent legislation barring the
“freo” television blackont. of sold-out home games, sports program-
ming stands on & different footing from all other entertainment pro-
gramming on advertiser-supported television. Given the unique nexus
between such programs and congressional policies, the Committee
recommends that the FCC continue to apply some anti-siphoning re-
strictions concerning professional sports programs, until the Con-
gress determines that they are no longer appropriate.

However, there is no need in the long-run for such restrictions on
other forms of entertainment programming. The anticipated competi-
tion and flexibility in cable programming will make unnecessary and
inappropriate any sweeping Government restrictions on the public’s
right to purchase a wide variety of information and entertainment
services and on the originators right to sell such services.

Recommendation 6: The programming, information or
other gervices provided over cable should not be subject
to administrative regulation of content, nor should the
prices of such services be regulated by any governinental
authority.

Administrative regulation of broadcast programs has been sanc-
tioned by the Supreme Court on the grounds that it assists in
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achievement of First Amendment goals under conditions of vertical in-
tegration and a scarcity of broadeast frequencies. But with ne use of
the public airwaves, with a large number of channels, and with imple-
mentation of the separaticns policy, there is no need to resort to
governmentally-imposed approximations in the cable medium. Under
such conditions, use of the Fairness Doctrine, the equal time rule,
and other forms of program content control to regulate what the
audience can or must see and hear would simply be sn end in itself—
an unconscionable choice for a free society.

The absence of administrative regulation of the content of cable
communications, however, need not and should not remove local,
stat., and Federal sancticns on pornography, libel, criminal incite-
ment, and the like. Indeed, the Committee helieves that additional
safeguards may be necessary. The Goverr=~1t can and should vary
its regulation of the communications media a - >rding to their particu-
lar characteristics. Cable systemis are analogous to the mails and
broadeasting in that they serve the consumer in his home where,
without adequate safeguards, children may have easy access to the
material distributed over cable channels. But the postal laws appear
to provide a better example than the broadcast laws of the type of
additional safeguards that may be needed.

We recommend that the law provide safeguards to allow for selec-
tive control over reception: of programs and other communications
that are not desired by the recipient, thereby enabling the individual
to enforce his own standards of obscenity or violence without the need
for extensive prior restraint. Such safeguards could include sanctions
against the distribution of certain material to cable customers who
have indicated they do not wish to receive it and requirements that
the nature of certain programs be clearly identified, so that the sub-
scriber can decide whether to accept them.

Cable technology permits individual choice in filtering out unde-
sired communications through scrambling codes, locked chanrels, and
other devices. Once such protective mechanisms are in place, more lati-
tude could be allowed in programs presented over the cable medium
than over the broadcast medium.

In addition to precluding administrative regulation of program
content on cable channels, the Committee recommends that there be no
regulation by any governmental authority of the prices charged to
subscribers for information, programming, and other services by chan-
nel users. As discussed above, provision of programming and infor-
mation services should be a highly competitive activity. There should
be no need for any governmental authority to regulate the prices of
such services. Moreover, Government regulation of such prices in-
evitably would lead to regulation of program and information con-
tent, since rate regulation would ultimately have a bearing on the
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nature, quantity, and quality of the services being sold. For similar
reasons there should be no requirements that certain programs or
information services be provided free of charge by channel users or
cable operators.

Recommendation 7: Incentives to create programming
for cable should be fostered by full applicability of the
copyright laws to cable channel users.

There will be a steady supply of programming for presentation on
cable channels only if there is a full range of financial incentives for
the creators of programs. Both equity and the incentives necessary
for the free and competitive supply of programs require a system in
which program retailers using cable channels negotiate and pay for
the right to use programs and other copyrighted information. Indi-
vidual or industry-wide negotiations for a license, or right, to use
copyrighted material are the rule in all the other media and should
be the rule in the cable industry.

As a matter of communications policy, rather than copyright policy,
the program retailer who distributes television broadcast signals in
addition to those provided by the cable operator should be subject to
full copyright liability for such retransmissions. However, given the
reasonable expectations created by current regulstory ~-:licy, the cable
operator should be entitled to a non-negotiated, blanket license, con-
ferred by statute, to cover his own retrarismission of broadcast signals
(see note 2, pages 29-30 of this Chapter).

Institutiona’ and Jurisdictional Framework
for Cable Regulation

The preceding recommendations have dealt with the structure of the
cable distribution and programming industries. This section sets forth
the Committee’s proposals for the requisite federal-state-local govern-
mental relationships regarding cable regulation.

Since the gencral thrust of the Committee’s recommendations in-
volves far less detailed administrative regulation than has existed in
broadcasting, we considered carefully the question of why cable sys-
tems have to be regulated at all. There are three reasons usually given:
(1) a cable system is a n.atural monopoly in its service area, and as
such, should be regulated to preclude abuses that competition would
normally prevent; (2) virtually all cable systems are integral parts
of the interstate distribution of programming and other information
services, and some regulation of the distribution medium is necessary
to assure system compatibility and interoperability; and (3) since
cable systems compete with broadcast stations and could compete for
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some services with telephone companies, there should be parity of
regulation among the competitors,

The third reason relies on a distorted notion of equity, which would
justify pervasive and detailed regulation' of cable simply tor the benefit
of cable’s competitors, The first two reasons are valid. but they justify
only a limited degree of regulation, quite different from the type that
1s usually considered in the telecommunications field.

Cable is an integral part of the interstate movement of clectronic
comnuunications, and this relationship to interstate commerce provides
adequate legal anthority for the Federal Government to establish uni-
must conform.

However, the existence of Federal anthority does not resolve the
question of how to determine the most effective combination of na-
tional and local regulation. Federal authority could conceivably occupy
the entire field, but this would be an unwise course, even if the
Federal Gosernment were somehow able to cope with the administra-
tive burden of regulating thousands of cable systems across the coun-
try. State and local governments have an important interest in the
construction and operation of cable systems, and they can best provide
regulation responsive to local needs. Consequently, the Committee has
concluded—as has virtually every other body that has grappled with
this issue—that there must be a carefully structured dualism of gov-
ernmental oversight,

Recommendation 8: The Federal Government’s authority
over cable should be exercised initially to implement a
national policy; thereafter, detailed Federal administra-
tive supervision should be limited to setting certain
technical standards for cable and applying anti-siphoning
restrictions on prcfessional sports programming.

The policy we recommend calls for use of Federal authority over
cble solely as a means of achieving the national policy goals that we
have identified. But Federal authority need not and should not intrude
into all aspects of cable operaticns, as has happened in other fields of
Federal regulstion,

The Federal Government would exercise jurisdiction only over
those aspects of cable operations that require uniform national treat-
ment. The most important policies in this regard ave the separations
policy; the prohibitions on rate of return regulation of cable opera-
tors and on rate regulation of channel users; the anti-siphoning restric-
tions on pay cable presentations of professional sports programming;
certain privacy safeguards; copyright liability; and other policies
concerning industry structure in the cable distribution and program-
ming fields.
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Most of these policies do not require the day-to-day supervision of
a Foderal regulatory agency. but rather the uniform and consistent
treatment that generally can be derived from enforcement in the
Federal courts. For example, the Department of Justice and private
parties could seek enforcement of those aspects of the policy that
depend on the antitrust laws for their implementation (such as preven-
tion of abusive cross-media and multiple-system ownership, anti-
competitive joint use of interconnection facilities and cable systems,
ete. ), and those that involve constitutionally and legislatively protected
rights (such as free speech, nondiscriminatory access to channels, and
privacy).

The only aspects of cable regulation that appear to require con-
tinuing supervision by a Federal agency are enforcement of technicel
transmiesicn ur distribution standards and the sports anti-siphoning
restrictions. The mandatory technical standards, however, should be
linited strictly to those that are necessary to make cable systems inter-
operable and compatible with the equipment required to transmit and
receive cable signals. as well as those necessary to protect individual
privacy in cable communications (see page 38). The Committee rec-
ommends that the function of establishing and enforcing technical
standards be performed by the FCC, but this function should not he
used as justification for cable licensing, rate regultaion, or other con-
trol over industry operations or practices.’

Recommendation 9: Franchising authorities should have
the principal responsibility for the regulation of cable
systems.

At present, overlapping local, state, and Federal jurisdiction over
cable has led to the consideration or imposition of inappropriate forms
of regulation. The FCC has dealt with some of these jurisdictional
problems, but the comprehensive resolution of all of them will best be
achieved through early enactment of Federal legislation to assure that
non-Federal regulation is compatible with the overall national policy
for cable. Federal legislation should establish the jurisdictional frame-
work, but as a general rule, the non-Federal franchising authority
should have the prinicipal responsibility for regulation of cable sys-
tems. Use of the franchising process to exercise reasonable oversight
of cable will avoid the continuing burden and bottlenecks of day-to-
day supervision of system operations that could result from Federal or
non-Federal regulation of cable by an administrative agency.

At present. the cable franchising function is performed by munici-
palities and other local governments. The Committee believes that the

7 We also recognize the responsibllity of the FCC to set standards for spurions radlation
from electronic equipment. However, these standards are not unique to cable.
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local levels of government should continue to exercise this vital func-
tion. since thev are the authorities most closely attuned to local condi-
tions and needs affecting eable svstem construction and operation. But
it would not be appropriate for the Federal Government to assign re-
sponsibtlities for governmental supervision of cable directly to munici-
palities. The decision regarding whether states or localities will
perform franchising funetions must be left to the states. although we
strengly urge that the local governments retain such anthority and
functions.

This is not to say. however. that there should be no role for the
states, The state governments are in the best position to assure that
cable systemns provide substantial public benefits and do not abuse their
natural monopoly positions. States eould provide overall guidance and
assistance to local authorities in their franchising activities, and
establish minimum requirements regarding safety of cable systemn con-
struction and operation. Tf ultimately required. states could also over-
see the reasonableness of customer connection charges and of channel
leasing rates impaosed by the cable operator and could assure that
cable systems and telephone companies compete fairly with each other
and with other companies.

Within the regnlatory strocture we recommend, the franchising
authorities would be subject to eertain uniform conditions. standards,
and guidelines intended to nmplement the national policy objectives
for cable. The most important prohibitions and requirements to which
state and local action must conform in order to achieve these objectives
are as follows:

a. Prohibition on public utility-type rate-of-return requlation.

Rate-of-return reguiation of the rates which cable operators chargs
channel users should not be imposed by any level of government unless
there is a clearly defined need for it.* The need for such regulation
may never arise, since the power of the operator to charge excessive
rates for channel leasing would be held in check by the presence of com-
petition from broadeast. stations, telephone companies, or new tech-
nologies. More importantly, under the policy we have proposed, the
cible operator would profit most in the long run by encouraging wider
and more extensive use of his cable cupacity. This should bring about
an industry pattern of expanding cable capacity and facilities and
lowering rates to stimulate increased usage. In any event, if cable
operators were to evidence a pattern of limiting capacity and charg-
ing high rates, public utility regulation eould then be imposed by the
states. Such regulation would necessarily include both rate-of-return
regulation and a requirement that the system add channel capacity

* All regulation of rates and charges get by channel ugers for the provision of programming
and other information services to their subscribers will, of course, be precluded.
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upon reasonable demand. As with rate-of-return regulation. the ex-
pansion of capacity requirement should not be imposed until there is a
clearly defined need forit.

b. Prohibition on qrants of exclusive franchizes.

There should be a prohibition on the grant of exelusive franchises
for cable svstems, While cable svstems will be Tocal monopolies be-
cause of techinieal and economic factors, there is no reason to ereet
legal barriers to competitive communications systems that may de-
velop in the future or to other cable companies that could provide
better service to the public than the cable system franchised initially.
Even the possibility that the franchising authority might issue an-
other franchise for the saume area could act as a check upon the cable
operator who was initially franchised.

c. Prokibition on wse of franchise fees as gencral revenue raising
devices.

Local anthorities should not use the cable franchise as a means of
raising general revenues, since revenue-raising franchise fees could
dilute or remove the cable operators' incentives to expand services.
Franchise fees, however, could be used to compensate the franchising
authority for the costs of issuing and administering the franchise and
for costs associated with the use of public rights-of-way. Moreover,
the prohibition on revenue-raising franchise fees would not preelude
local governments from imposing reasonable business taxes on the
cable operator,

d. Prohibition on dedicated free channels.

Franchising authorities should be prohibited from requiting the
dedication of special channels for governmental, instructioral. and
other special purposes. At present, FCC rules require that cable
operators reserve one channel for educational use and one chaanel for
local government use, and that these channels be made available
without. charge. Such specially designated and reserved channels
served a purpose in the limited-channel, verticallv-integrated en-
vironment of broadeast television. Sueh requirements are unnecessary
in a cable industry operating ninder the separations principle, since
educational and local governmental entities, along with everyone else,
will have unfettered access to the cable system’s channels. Moreover,
such requirements inevitably invite franchising authorities to make
value judgments and set priorities regarding the terms and conditions
of using free channels. The interest of governmental, non smmereial,
and nonprofit entities in low cost. access to cable channels will be
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served adequately through the operation of the variable charge, leased-
channel rate schedule dis ussed below.?

e. Requirement of adequate channel capacity.

To assure ample channel capacity for a vartety of programming
and other informaiton services. the franchise should specify the num-
bei of channels that is considered to be adequate as a basice level of
cable system capacity, The FOCC presently requires that systems in the
top 100 television markets be constructed with a minimum of 20 chan-
nels. Franchising autharities would be authorized to require channel
capacity in excess of (his minimum by negotiations with the prospec-
tive cable operator when the franchise is te be issued initially or
1eissued.

f. Requirement of non-discriminatory channel lease rates.

The franchise should require that the rates charged channel users
hy the system operator do not unreasonably diseriminate among com-
parable channel uses and users. Disputes regarding the schedule of
rates would be resolved by the courts. rather than the franchising
authority,

There may be ditferent rates charged for various times of the day,
discounts for long-term or volume leasing of channel time or capacity,
as well as different rates for various uses of the cable channels. For
example, the highest unit rate for commercial use might be a per-
centage of the channel user’s gross revenues received from subscriber-
supported presentations of feature films, with flat rates charged for
advertiser-supported programs: different rates could be used for util-
ity company meter reading services or banking services.

The cable operator could also establish various pricing mechanisms
for particular channel users. Chamnel users could be charged on the
basis of each home subscribing to the particular program rather than
charged a flat rate based upon the total number of homes connected
to the cable system. In this way, special interest, public service, or
instructional programmers could benefit from the economic base pro-
vided to the cable operator from channel users offering mass appeal
programming.

In short, there are many ways that the cable operator could partici-
pate in the profitability of the programs offered by certain types of

* We pote, however, the growing Interest in public access, in which a cable chabnpel is
used a8 a “soap-box” to allow members of the general public to participate in a community
dialogue. We belleve that such a cable channel can serve important goals of free expression.
It would not be inconsistent with the policy stated ahove to maintain the present FCC
requirement that the cable operator provide the use of obe channel without charge for
such public access purposes, as iong as this requirement is imposed and administered
by the franchising authority. However, we recommend agaipst earmarking a portion of
the cable franchise fee to subsidize the use of the public access chapnel, gince other public
and private funds can be used for this purpose.
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channel users, without undercutting the objectives of the separations
policy. Furthermore, this would make possible lower rates for local
governmental. educationsl. charitable, and other nonprofit organiza-
tions and civie groups. )

g Miscellaneous franchise provisions.

The jurisdictional framework for cable recommended by the Com-
mittee would allow franchising auathorities to estabiish conditions
dealing with the cable system operator’s quulifications. construction
timetubles, extension of service to all portions of the franchise area,
setting maximum limits on the rates charged by the system operator
for cable installation and monthly service, handling uf service com-
plaints, and establishing other conditions not expressly prohibited by
Federal policy.

The Consumer and the Cable

In one sense, & separate discussion of relationships between con-
sumers and cable systems should not be necessary. The policy direction
we have chosen is intended to remove technological, economiec, and
legal barriers to the flow of information between the public and those
who wish to provide programs or other information services. Theo-
retically, once the absence of those barriers is assured there should be
no further need for Government to intrude upon relationships between
the cable operators and channel users, or between channel users ax 2
subseribers. In practice. there are bound to be problems which will
require some affirmative governmental effort to deal with them.

The Committee. therefore. recommends that steps be taken to pre-
vent the invasion of individual privacy that could otherwise arise in
some uses of cable. Additional action may also be needed to assure
that basic cable or other broadband communications facilities are avaii-
able to residents of outlying rural areas or to the poor. However, some
of these actions will not be necessary for many years, until problems
arise: or may not be needed at all, if no problems arise.

Recommendation 10: There should be strong legal and
technical safeguards to protect individual privacy in
cable communications.

There has been justifiable concern over the possible invasions of
privacy posed by the development of cable. For example, remote mon-
itoring services, such as automatic meter reading, may be used by
unautheorized persons for clandestine surveillance. Unauthorized per-
sons could also misuse confidential, personal information conveyed by
cable to data storage or processing centers. Furthermore, commercial
enterprises, and perhaps local governments, would be able to keep
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track of every program a person watches or any information service
he or she uses. This could cause a substantial *chilhing™ effect on the
tlow of information as well as a serious crosion of privacy. New
technology could also make it possible to address selectively each eable
subscriber and provide the means to inundate him with unwanted
information,

The Committee considers the individuals ability to safeguard his
personal privacy to be one of the most important goals of a free so-
clety. The Taw and the traditions of a society based on the initiative,
responsibility und privacy of the individual require that technology
serve, not erode, this goal.

Therefore, we recommend the adoption of legal safeguards to allow
individual control over undesired communications and intrusions into
the home. These safeguards could include sanctions against the dis-
tribution of material which the subseriber indicated lie does not. wish
to receive or which he has not specifically requested. In addition to
these safeguards, the constitutional and “common™ law of privacy
would alzo apply to cable and should he adapted and enforced by the
courts. Finally, cable lends itself to use of technical safeguards, such
as serambling codes and locked channels. The FCC, in conjunction
with other Governinent agencies, should develop and implenent tech-
nical standards and requirements necessary to affor2 adacd protection
of privacy in cable communications.

Recommendation 11: Governmental authorities should
assure that basic cable or other broadband communica-
tions are available to residents of rural areas and to the
poor.

Even though a majority of the homes in the United States may be
wired for cable and cable may be providing programming and other
information services in addition to retranstnission of hroadcast sig-
nals, many residents of outlyving rural areas may not have the option
of subscribing to cable. While it may eventually become economical
for cable operators to extend facilities to these areas, this may be an
instance in which sole reliance on the free market incentives of cable
operators may not he adequate to meet certain national policy objec-
tives, such as the widespread availability of information.

If this becomes a significant problem in the future, the Govern-
ment should take affirmative action to assure a basic level of broad-
band communications service for residents of outlying rural areas.
We recommend that the Secretary of Housing and Urban Develop-
ment and the Secretary of Agriculture be directed to follow the de-
velopment of cable in rural areas and make recommendations for
such Government action asthey deem appropriate.
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There has alsn been concern expressed regarding the availability
of cable to the poor in urban and rural arcas. Cable operators may
attempt to delay or refuso to offer their service to areas where there
is a high proportion of poor houscholds. To meet this difficulty. fran-
chising authorities should require extension of service to all portions of
the franchise areas. While this may be viewed by some as a subsidy of
the poor by the rich, it is not a subsidy that is unusual or very burden-
some, and it could avoid the emergence of a class of citizens cut off
from what could well become the information mainstream of the
future. Furthermore, many governmental services directed to the poor
may be provided inexpensively and most effectively by cable. Voca-
tional training, adult education, pre-school instruction, and public
health information are examples of services that might be provided
over cable with state or, in some instances, Federal funding. We
recommend that the Secretary of Health, Education and Welfare be
directed to examine the feasibility and cost of using cable to assist
in the delivery of such services, to make such information available to
the state and local governments, and to include use of cable channel
capacity in federally funded programs when appropriate (sce
Chapter V).

Recommendation 12: Participation by minority groups in
cable system ownership, operation and programming
should be facilitated.

The development of cable represents a unique opportunity for
minority, racial, and ethnic groups to become actively involved in a
new communications medium. Minority groups not only should have
employment opportunities, but also full opportunity to participate in
all aspects of cable ownership, operation, and programming.

The general policy for the structure and regulation of the cable
industry that we recommend would facilitate participation by all seg-
ments of society in cable ownership or control of channel use. More-
over, tho local franchising authority should ensure opportunities for
minority ownership and control in cable systems and programming.

At the Federal level, the Equal Employment Opportunity Comm:is-
sion should devote special aftention to the development of the cable
industry to assure ample employment opportunities for minority group
members. We also recommend that the Office o Minority Business En-
terprise and the Small Business Administration of the Department of
Commerce be directed to give high priority to cable and to propose
any necessary special provisions, such as loan guarantees, to foster
significant minority ownership or control of cable operations.
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CHAPTER IV

A TRANSITION PERIOD

“The almost explosive development of CATV sug-
gests the need of a comprehensive reexamination of
the statutory scheme as it relates to this new develop-
ment, 8o that the dasic policies are considered by
Congress and not left entirely to the Commission and
the courts.”

—Cuer JusticE WARReN E. BURGER




CHAPTER IV

A TRANSITION PERIOD

THE POLICY RECOMMENDATIONS in Chapter IIT are designed
to deal with a developed cable industry. Such a nationwide cable
medium, used for a wide variety of information and entertainment
services, will be far different from the cable indusiry today, which is
oriented primarily to the retransmission of broadcast television sig-
nals and is a relatively small part of the nation’s communrications
media.

The next decade of cable’s growth will require large quantities of
long-term capital to finance constructicn of distribution facilities
and more speculative risk capital to finance programming and other
service ventures. Without the opportunity for adequate financial
rewards, entrepreneurs will lack the necessary incentives either to
construct systems in major cities, or to develop a wide range of services
that use cable channels.

The Committee is aware that there are those in the cable industry
and the financial community who fear that cable will not grow at all
unless the cable operator is allowed to program his own channels
in order to attract subscribers and maintain an adequate short-run
cash flow. This concern rests on the questionable assumption that no
one but the cable operator has sufficient incentives to develop the new
programming that will be needed to attract subscribers in major
cities. However unwarranted these fears may be, the immediate adop-
tion of the separations policy could prompt many potential investors
to avo.d the cable industry, causing cable to fall prey to a self-fulfilling
prophecy of failure.

Nonetheless, the Committee believes this is the proper time to
agree upon a broad long-range public policy for cable communications
which reflects agreement upon the core principle of separating the
control of the cable distribution medium from control of the programs
or other information distributed by cable. Such consensus is needed
in order to indicate the framework in which the cable industry is
to operate and to diminish the uncertainty that has troubled cable
entrapreneurs, investors, regulators, and customers during the past
decade.

However, in order to facilitate the orderly development of the cable
industry, the Committee recommends a transition period during which
there would be a phased, evolutionary implementation and applica-
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tion of the new cable policy by the Federal, state, and local levels of
government. Taking such an approach, cable development in accord
with the new policy need not await congressional action. Although
some of the Committee’s policy recommendations would best be imple-
mented by enactment of legislation in the immediate future, there is
much that the Executive Branch, the FCC, states, municipalities, and
private groups can do to implement the Committee’s policy recommen-
dations during the transition period.

Duration of the Transition Period

Specifying in advance the duration of the transition period on the
basis of some measurement of the cable industry’s maturity is a some-
what arbitrary but still necessary task. The Committee considered
many possibilities, of which the two most likely were to:

(1) end the transition period at some predetermined future date,
such as ten years after the initial aspects of the long-run policy are
adopted ; or

(2) end the transition period upon attainment of some objective
criterion of “matarity;” such as the connection of some specific per-
centage of households to cable, either natitonwide or in each franchise
area.

There are several variations and combinations of these possibili-
ties, and each has its strengths and weaknesses. Almost any approach
that would end the transition at the same time nationwide could
rather arbitrarily work hardships for particular cable operators or
communities. Conversely, if the end of the transition period were based
on homes connected to cable on a system-by-system basis, secme cable
operators might have an incentive tc delay reaching the critical
percentage and to forestall the separations policy through such tac-
tics as charging excessive rates. This would be less of a problem
if the overall nationwide percentage of homes connected were used to
measure the maturity of the cable industry.

On balance, the Committee believes that the most appropriate cri-
terion to mark the end of the transition period is the point when the
nationwide percentage of households connected to cable systems reaches
about 50 percent. As discussed below, however, the various franchising
authorities should establish procedures for gradually loosening the
operator’s channel control in a manner most appropriate for each
community, prior to achievement of the 50 percent level nationwide.
In this way, there would be ample local control over the rate at which
cach cable systemn became subject to the separations policy. Moreover,
a viable national cable program supply industry could evolve in an
orderly manner over the course of the transition period, rather than
having to spring into existence full-blown at its end.
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Transition Period Provisions

In cable’s early years, the potentielly adverse effects of its natural
monoply characteristics will be minimal. Therefore, the primary pur-
pose of the transition period is to postpone the full application of the
separations policy, and the other long-range policy recommendations
that flow from it, until the cable industry approaches maturity, when
such policies will be both necessary and appropriate,

Accordingly, during the transition period, cable operators should
be permitted to offer pmgramming directly or to have financial or
other interests in the programming and other services offered over
their systems. At the end of the transition for the particular system,
the cable operator would be required to certify to the franchising au-
thority that the sales, trades, and other divestiture arrangements have
been made to assure full compliance with the separations policy.

Before the full separations principle is in effect, cuble operators
may have economic incentives to limit channel capacity in order to
enhance the value of the channels under their conirol. Therefore, to
assure from the outset a reasonable number of charncls available for
lease to others, franchising authorities should be required by Federal
policy to specify that cable systems malke available for lease one equiv-
alent channel for each channel used by the cable operator for program
originations and for retransmission of broadcast ::ignals. Moreover,
the franchising authority should establish a pattern of graduu! lessen-
ing of the cable operator’s control of channels by increasing the
proportion of channels to be leased to others over the course of the
transition period.

Without the protection of tle separations policy, the dangers .n-
herent in allowing cross-media ownership (newspaper, magazines,
broadcast stations) of cable systems will have to be dealt with in some
other fashion. Therefore, certain types of cross-media ownership of
cable systems should be prohibited until the end of the transition. The
FCC’s present cable rules prohibit the television broadcast networks
from owning cable systems ard preclude television broadcasters from
owning such systems within their stations’ service areas. These rules
should remain in effect during the transition period, but there should
be no divestiture required for existing cross-media ownership combina-
tions. No other cross-ownerchip rules should be adopted. ,

The Committee also recommends against imposing multiple system
ownership restrictions by the FCC during the transition. The dangers
of excessive multiple ownership can be adequately controlled through
application of the antitrust laws, tempered by the usual “infant in-
dustry” antitrust enforcement practices that have been found to be in -
the public interest. '

Finally, during the transition period, there should be some limits-
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tions on the type of programming now available on advertiser-
supportex! television that could be offered for a fee on cable systems.
The FCC’s present “anti-siphoning” rules are intended to preserve a
basic level of advertiser-supported sports and entertainment programs
on over-the-air television, While a mixed system of subscriber-support
and advertiser-support for programs will provide the greatest choice
and diversity for consumers and should not be restricted b Govern-
ment in che long run (see Chapter III, Recommendation 3), we
recognize that some aspects of this policy are not appropriate for the
transition period. For example, if some popular programs were
“siphoned” from advertiser-supported TV while relatively few house-
holds were connected to cable, some viewers might be deprived of a
program on broadcast televisior: before they had access to it on a
cable channel.

As discussed above, many provisions of the transition period will
end for some cable systems prior to the time when the number of
homes connected to cable reaches 50 percent nationwide, if the franchis-
ing suthorities so determine. However, siphoning is & national concern
and removal of restrictions should not be left to the discretion of
franchising authorities. Therefore, we recommend that some restric-
tions on siphoning be administered by the FCC for the full transition
period, and be made applicable against whomever is yroviding sub-
scriber-supported programming during that period, whether it is the
cable operator or a channel programmer not affiliated with the cable
operator. However, the FC(C’s current “anti-siphoning” rules are quite
complex. We do not endorse these particular rules, but we recommend
that the FCC have the authority to adapt reasonable anti-siphoning
provisions to the changing conditions in the broadcast, cable, and pro-
gramming industries, selectively lessening the restrictiveness of the
rules.

At the end of the transition period, there should be no siphoning
restrictions except those applying to the “pay” presentation of pro-
fessional sports events. As noted in Chapter ITI, the Committee feels
that the Congress should determine the most appropriate time to lift
such restrictions on professional sports programs, given the close rela-
tionship between such prograins and congressional policies regarding
the antitrust exemption for sports leagues and the “blacking-out” of
sold-out heme games.

There should be no additioral administrative controls on program
content on cabia channels. Thus, the equal time provisions of the Com-
munications Act, the Fairness Doctrine, and public service program
requirements should not apply to programming originated on cable
during the transition period or in the long run. It is essential that, from
the outset, the use of the cable medium for distributing programs be
free from administrative regulation of content.
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Eveolutionary Implementation

The Committee believes that the long-range and transitional policies
we recommend should evolve in a number of steps along two broad
fronts: division of regulatory authority and adoption of long-range
policy. While we strongly believe that the Congress should establish
the principles of the new cable policy, virtually all of the steps de-
scribed below could be taken by the FCC, either independently or in
conjunction with franchising authorities, if the Congress fails to act.

8. Division of regulatory authority

The first step in the evolutionary plan, which should be taken im-
mediately, is to divide regulatory authority over cable between the
Federal and non-Federal levels, as discussed in Chapter 111, Recom-
mendations 8 and 9.

The FCC would keep in effect its present cable rules, except for
removal of the requirements regarding: (1) mandatory program origi-
nations; (2) application of the Fairness Doctrine, equal time provi-
sions, and similar kinds of program content requirements to cable
program originations; (3) reservation of a public access channel,
which would be left to franchise requirements; (4) specification of a
basic level of channel capacity to be leased to others, which would
also be left to franchise requirements; (5) designation of educational
and local government channels; (6) expansion of channel capacity ; and
(7) specification of two-way channel capacity. Existing cross-media
ownership of cable would be allowed to continue, but the FCC would
maintain rules forbidding prospective cable system ownership by tele-
vision broadcast stations in their own markets and by television net-
works nationwide.

The FCC would also be prohibited from adopting mvultiple system
ownership rules for cable and from imposing rate-of-return regula-
tion on cable operators or any form of rate regulation on channel
users. The common ownership or control of cable systems, intercon-
nection facilities, and program supply services would be prohibited
(Recommendation 2), as would the ownership of cable systems by tele-
phone common carriers in their service areas (Recommendation 4).
The FCC would adapt its present “anti-siphoning” restrictions on
cable programming to reflect changing conditions in the broadcast,
cable, and programming industries.

With respect to the franchising authorities, Recommendation 9
would be fully implemented. Thus, there would be prohibitions on
rate-of-return regulation of cable operators; on rate or program regu-
lation of channel users; on granting exclusive franchises; on use of
franchise fees to raise general revenues; and on requirements for spe-
cial-use, dedicated channels or free service. There would also be
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franchise requirements that lease rate schedules do not unreasonably
discriminate among comparable channel uses or users, that system
operutors have sdequate channe! capacity, that system operators make
available for lease to others at least one equivalent channe] for every
channel used by the operator for retransmission of broadeast signals
or for program originations, and that one channel be made available
for publie aceess purposes. Furthermore, franchising authorities would
have specific authority to control the rate of progress to full applica-
tion of the separations poliey by increasing the proportion of channels
to be leased to others.

The Committee believes that prompt action by the Congress to
divide regulatory authority over cable is especially desirable, The nec-
essary consensus on a national cable policy could be refiected in a pre-
amble to such legislation. While the preamble would not have the foree
of law, it would establish the separations principle as the goal for sub-
sequent regulatory and legislative action by all levels of government,
This would give the industry, the public. and governmental authori-
ties a clear indication of where cable is headed and what the industry
structure and government regulation is likely to be. This would facili-
tate planning by the cable industry and the investment community
and greatly ease the subsequent evolution to a full separations policy.

b. Adoption of long-range policy

Implementation of the balance of the CConmittee’s Jong-range policy
recommendations and termination of the special transition provi-
sions require the following actions effective at the end of the transi-
tion period:

1. Limitation of FCC authority to cuforcement of technical
standards and of restrictions on charging viewers for professional
sports programs.

2. Remeval of restrictions on joint ownership of television sta-
tions and cable systems in the same market and on television broad-
cast networlk ownership of cable systems.

3. Adoption of appropriate privacy safeguards.

4. Implementation of special provisions regarding availability
of cable services to residents of rural areas and to the poor.

5. Requiring cable operators to divest themselves of activities
not in compliance with the separations policy.

Ideally, these provisions would be enacted by the Congress to become
effective at the end of the transition period. However, certain pro-
visions, such as those regarding privacy and residents of rural areas
and the poor, might become effective before the end of the transition
period. If the Congress failed to act before tho end of the transition
period, the FCC, other Government agencies, and the franchising au-
thorities could still implement most of the long-range policy pro-
visions.
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CHAPTER V

A DEMONSTRATION PROGRAM

20-214 O - T4 -5

“We have proposed a Federally supported program
to demonstrate innovative public service uses of cable
technology and to identify morc precisely the teeh-
nieal and legal safequards necessary to protect per-

sonal privacy in the use of cable”
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CHAPTER V

A DEMONSTRATION PROGRAM

The committee’s basie concerns about the free flow of information
led us to recommend a regulatory framework in which Govern-
ment is neuntral with respect to the nature and content of the
messages distributed over the cable. Thus, the Government would not
have regulatory mechanisms to require public interest uses of cable
as it does in broadcasting. At the same time, the Committee recognized
the potential of using cable for public services that traditionally are
promoted or provided by Government agencies. We feel there is a need
for the Government to make sure that this potential is fully explored
and realized. We are concerned that relying solely on the commereial
marketplace for the development of cable services may cause com-
mercial applications to outstrip the development. of public services.
Unless cable’s use for public services is thoroughly explored and devel-
oped early in cable’s growth, the introduction of such services may be
greatly delayed or thwarted.

Moreover, the Committee is convinced that legal and technical safe-
guards needed to protect individnal privacy must be developed and
evaluated before cable growth is so extensive and cable facilities and
practices are so firmly entrenched that the appropriate safeguards
cannot be adopted without major opposition, disruption, and expense.

Finally. there is a chicken and egg problem hampering the develop-
ment of many valuable services that might be commercially viable.
The demand for these services depends heavily on their availability,
vet few potential suppliers are willimg to accept the risk of develop-
ing new services without significant evidence of a market demand
for them. Similarly, while cach new cable service would require rela-
tively expensive special facilities if offered alone. these services can
be aggregated and the requisite facilities can be combined so that these
costs can be shared, but no one has emerged to lead and coordinate
such a joint effort.

The Committee believes the Federal Government has a responsibility
to help identify the public services that can best be provided via cable
communications and to evaluate appropriate privacy safeguards.
The Committee has concluded that the most effective way to achieve
these objectives would be through a federally supported effort. Con-
sequently, we recommend consideration of a systematic demonstra-
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tion program involving Federal, state, and loeal government agencies,
appropriate public and professional group=. and the eable and elee-
tronies manufacturing industriess The experience gained from this
program wonld rediee the Tead time needed to develop many desirable
piblic service nses of cable and facilitate their widespread imple-
inentation with greater effectiveness and efticieney, The demonstra-
tion progeanm wonlld also make it possible for private nsers to test the
feasibility of various new services at their own expense, offsetting sonye
of the cost of testing public serviee applications,

Description of the Proposed
Demonstration Program

Although the Committee did not attempt to establish the precise
characreristies of the demonstration program. it did consider the pro-
gram’s basie siructure and overall objectives,

It is important that the denonstration program be carefully de-
limited in both geographic scope and duration in order to assure that
the program does not constitute a widespread or econtinning subsidy
for the cable industry or a vehicle for government propagandizing
over cable.

Governmental funds should e used only to support the purchase
of advanced terminal equipment and to underwrite certain of the
costs of the public service aspects of the demonstration. We expeet
that much of the system equinment and facilities, including the cable
distriburion system needed for the demonstration program. would be
financed by the private sector or wonld consist of existing systems in
a number of representative communities,

Participants in the program should include the Department of
Health., Edueation and Welfare: the Department of Honsing and
Urban Development: the Environmental Protection Agency: and
other Federal agencies which provide direct service to the publie.
State and local governments should be involved in the selection of
demonstration services and sites. as well as in operational aspects of
the program. And hoth private and public institutions should share
in designing and providing services and in conducting related
experiments.

Federal support for the program shonld run for no more than
five years. with actual on-site demonstrations beginning as carly as
the second vear. Systematie evalnation plans should be incorporated
into cach of the experimental efforts so that information will be avail-
able to gnide the development of other experiments. All public and
private institutions that participate in the demonstration program,
including those who do so at their own expense by paying projected
commereial rates for channel leasing and facilities, shonld be obliged
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to agree that all evaluation and experimental data will be made avail-
able to the public.

Some examples of types of service that have been suggested to the
Committee as apprepriate for the demonstration program are:

¢ Adult education courses and university extension instruction
could be provided to individuals in their homes at times most. con-
venient to them and in a manner tailored their partienlar needs.
These could include cable distribution of high school equivalency
programs, voeational training, and college course work offered in
conjunction with particular colleges and universities.

¢ .\ broad range of medical and public health information and
services conld be delivered to people in their homes, and channels
could be used to enhance the professional training of doetors and para-
medical personnel.

e State and local agencies could use the demonstration program to
develop improved services for the collection, storage, and retrieval of
a wide variety of local government information, including office hours,
where-to-go for various services, and municipal code enforcement,

e Similarly. environmental agencies conld experiment. with cable
in improving the effectivencess of their activities, including the moni-
toring, control and enforcement of air pollution standards, pellution
health warninge for people with special sensitivities, and similar
activities.

¢ Various businesses may wish to use facilities to test. the feasibility
of offering such services as use of the cable subscriber’s home terminal
to select. and order goods from department store catalogues; to order
tickets for transportation, entertainment, and cultural events ; for home
use of computer processing networks; for banking transactions; for
files and record maintenance; and for electronic mail delivery,
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CHAPTER VI

SUMMARY OUTLINE OF
RECOMMENDATIONS

“The Committee has concluded that programming,
advertising, and other Information and services on
cable channels can be allowed to develop on a free and
competitive basis, with no more regulatory power
exercised over the content of this communications
medium than is exercised over the print or film
media.”




CHAPTER Vi

SUMMARY OUTLINE OF RECOMMENDATIONS

The following seetions A-I constitute a summary outline of the
Committee’s long-range recommendations (Chapter 11T as they affect
- - .
eable operators, channel users, telephone common carriers, the FCC,
and the franchising authorities, The exeepticns to those recommenda-
tions. which would apply during the transition period (Chapter IV),
are simmarized in section F.

A. Policies Affecting Cable System Operators

1. Oreratorsshould he required to:

a. Offer their channels. or time on their channels, for lease to
others for any lawful purpose, and without diserimination among
comparable usesand users (pp. 29-30.44—45) . with the exeeption of the
channels used for retransmission of the broadeast signals anthorized
for carriage by the FC(s cable rules, plus one or two additional chan-
nels, The FOCs rules regarding broadeast signal carriage will apply
to channels used for retransmission of the broadeast signals (note 2,
pp- 29-30).

L, Comply with Federal and franchising authority requirements
to construct cable systems with adequate channel capacity (p. 44).

¢. Comply with the minimum technical standards established for
cable distribution by the IFCC (p. 11),

d. Offer customers & seleetive means to control or prevent recep-
tion of programming or information services which the customer does
not wish to receive, and to prevent interception of personal or con-
fidential information distributed over cable (pp. 38. 41).

2. Operatorsshould be allowed to:

a. Own and operate other media outlets such as newspapers. maga-
zines, or broadeast stations or networks ineluding those within the
same market area as the cable system (p. 32).

3. Operators should be prohibited from:

a. Having any financial or ownership interest in, or any control
of, the production. selection, financing or marketing of the program
or information services supplied by channel users leasing the opera-
tors’ distribution facilities (pp. 29-30); with the exception noted in
section A.l.a.

1 All page refere.ices are to Chapter III except whrere otherwise indlcated.

ERIC %

Aruitoxt provided by Eic:



b. Participating in the joint ownership or control of cable sys-
tems, interconnection facilities, and program supply services (p. 31).

B. Policies Affecting Program Retailers and
Other Channel Users

1. Channel users should be required to:

a. Adhere to all applicable provisions of copyright laws and ac-
cept full liability for any program materials or information services
they may supply (p- 39).

2. Channel users should be allowed to:

a. Lease channels or obtain other distribution services from any
cable zystem with which they have ro financial relationship or other
form of common interest or control—with the exception noted in sec-
tion A.l.a.—and offer to the public any lawful program materials or
information services via such system (pp. 29-30, 37-39).

b. Establish such charges as they consider appropriate for the
programming or information services they suppiy, without regulation
by Federal, state, or local authorities (pp. 38-39).

c. Have legal recourze against any cable system operator: (1)
who denies access or discriminates against the channel user by reason
of the content of the user's message or the user's race, religion, na-
tionality, or beliefs; or (2) who otherwise engages in practices that
violate the requirement of non-discriminatory channel lease rates
(p. 44).

3. Channel users should be prohibited from:

a. Providing any infermation or taking any action in violation of
relevant laws and statutes protecting privacy and governing dissemi-
nation of obscene, libelous, or otherwise illegal material, as well as
material the cable customer has indicated he does not wish to receive
(p. 38).

b. Requiring viewers to pay a fee for professional sports pro-
gramming unless consistent with the FCC's anti-siphoning restric-
tions (p. 37).

C. Policies Affecting Telcphone Common Carriers

1. Common carriers should be required to:

a. Provide pole, conduit, or other right-of-way access to any fran-
chised cable system operator at reasonable rates and without diserimi-
nation among users or uses (p. 34).

2. Common carriers should be allowed to:

a. Offer local cable distribution service on a “lease-back” basis
to any franchised cable system operator (p. 34).

b. Obtain franchises to operate as cable system operators outside
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of any area in which they have exclusive authority to provide tele-
phone service (p. 34).
3. Common carriers should be prohibited from:

a. Owning, controlling or operating any cable system within their
telephone service areas, i.e., performing any function not associated
with actual signal distribution, such as the operation of cable system
“head-ends” used for information origination, reception, conversion,
switching, or other processing functions (p. 34).

D. Policies Affecting the Federal Communications Commission (FCC)

1. FCCshuld be permitted only to:

a. Establish minimum technical standards for cable distribution
systems, only as needed to ensure compatibility, interoperability, pri-
vacy and security of cable systems (p. 41).

b. Require that cable systems be constructed with adequate chan-
nel capacity (p. 44).

c. Apply restrictions to the presentation for a fee of professional
sports programs (pp. 37, 41).

2. FCC should not be permitted to:

a. Regulate in any way the information content of any services
carried by cable systems including any regulations as to the balance
or “fairness” of such i.1formation (p. 38).

b. Require minimum channel capacity to be leased to others;
designate special purpose channels; require expansion of channel
capacity or construction of two-way capacity (Chapter IV, pp. 9-10).

c. Regulate the rates or earnings of cable operators or channel
users, or require any free service (pp. 38-39).

d. Limit, by regulation or policy, the ownership of cable systems
by broadcast stations or networks, or by newspapers, magazines, or
other media outlets, or limit the number of cahle systems to be owned
by one firm or the number of customers to be served by one firm

(p. 32).

E. Policies Affecting Franchising Authorities

1. Franchising authorities should be required to:

a. Award non-exclusive franchises for the use of public rights-of-
way by cable systems, and collect franchise fees for such use to the ex-
tent the fees merely compensate for the costs of regulation or costs
incurred in the use of the public rights-of-way (p. 43).

b. Require that the rates, terms, and conditions, for channel leas-
ing, not unreasonably discriminate among comparable channel uses
and users (pp. 44-45).

c. Require that the cable operator make available one chaniiel to
be used for public access purposes (note 9, p. 44).
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d. Require. throngh negotiations with prospective eable operators,
that cable svstems be constructed  with adequate channel eapacity
(p. H).

2. Franchising authorities should be permitted to:

a. Set maximum limits on the rates or charges imposed on custom-
ers for eable installation (. 45).

b. Establish fran¢hising conditions dealing with the cable system
operator’s qualifications: construetion timetables: extension of serv-
ice to all portions of the franchise area: handling of service com-
plaints; and other conditions not expressly forbidden to franchising
anthorities (p. 45).

3. Franchising authorities should not be permitted to:

a. Regulate the information enntent. of any service carried by a
cable operator including any regulation as to the balsnce or “fair-
ness’” of such information (p. 38).

b. Award exclusive franchises for cable systems or require dedi-
cated free channels for special purposes (pp. 43-44).

¢, Tmpose franchise fees on cable systemns. when the primary pur-
pose 1s to raise revenues (p43).

d. Regulate the rate of return or earnings of cable operators or
the rates charged by program or information suppliers to their sub-
seribers (pp. 42—43).

F. Transition Policies

The following exceptions to the long-range policy recommendations
would apply during the transition period. which would end when 50
percent of the nation’s households were connected to cable systems
(p. 52).

1. Cable operators would be exempt from the prohibition on offer-
ing programming directly or having financial or other interests in
the programming and other services offered over their systems (p. 53).

2. Franchising authorities wonld have to require cable operators to:

a. Make avaitlable for lease to others at least one equivalent chan-
nel for every channel used by the cable operator for retransinission of
broadeast siznals or for program originations (p. 53).

b. Establish a pattern of gradual lessening of the cable operator’s
control of channels by increasing the proportion of channels to be
leased to others (p. 53).

3. The Federal Communications Commission would continue to:

a. Prohibit future ownership of cable systems by television broad-
cast networks and by television broadcast stations in their station
service areas (p. 53).
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b. Apply restrictions on the type of entertainment. programming
that can be offered to cable system customers for a fee and adapt such
restrictions to changing conditions in the broadeast, cable, and pro-
gramming industries (p. 54).
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APPENDIX

CURRENT REGULATORY FRAMEWORK '

At first the cable television industry was regulated only by local
authorities, whose requirements were designed primarily to assure
that cables were installed in a manner consistent with construction
and safety codes. These requirements were similar to those applied to
other users of city strects and rights-of-way.

In 1965, the FCC issued its First Report and Order ou cable tele-
vision in which it asserted jurisdiction over microwave-linked cable
systems. The following year, the Second Report and Order broadened
FCC jurisdiction to include all cable systems, whether or not micro-
wave links were used. This jurisdiction was tested in the courts and
afirmed by the Supreme Court in 1968,z

The Sccond Leport and () rder also imposed restrictions on bringing
“distant” television signals ? into the top 100 markets. This constraint
resulted in a virtual freeze on cable development in the nation’s major
urban and suburban centers, since cable operators believed that they
would be unable to attract customers without offering distant signals
in areas that already had good local broadeast TV reception,

In 1972, the Commission issued its Cable Television Report and
Order, together with comprehensive rules and regulations which are
reprinted below, lifting some of the distant signal restrictions and
imposing a number of other requirements for major market cable
systems. Although the rules permit expansion of cable into major
markets, they also contain restraints which are designed, in the view
of the FCC, to limit the competitive threat to the existing broadcast
industry and to stimulate the use of cable for non-broadcast services.

The rules require that each newly franchised cable system obtain
a “Certificate of Compliance” from the FCC before it may begin to
carry broadcast television signals. This permits the Commission to
determine whether the local franchising process, the franchise agree-
ment, and the design of the cable system are in compliance with FCC
requirements. The certification process also permits the applicant as
well as the franchising authority to request waivers of the FC(Vs re-
quirements when sufficient justification can be demonstrated. This pro-

* Portions of this summary of cable regulation are reprinted from The Uses of Cable Com-
munications with the permissfou of the Cable Television Information Center, The Urban
Institute.

2 United States v. Southwestern Cable Co., 392 V.S, 157 (1968).

2 Distant television signals are those that originate too far away to be received by
ordinary home antennas.
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vides a degree of flexibility ‘n structuring a franchise to meet each
community’s individual objectives.

A two-tier regulatory system exists today with the FCC regulating
the areas of:

—Broadcast television and radio signal carriage
—Program exclusivity
—Chanrel capacity
—Cablecasting
—Operational procedures and requirements
—Minimum franchise requirements

At the same time, local authorities may regulate such items as:
—Selection of francuisee
—Subscriber rates
—Monitoring system’s performance and compliance
~—peration of municipal channels

In addition, there appears to be a third tier of regulation develop-
ing at the state level. Although only a few states have enacted cable
regulations so far, it seemns likely that eventually almost all will exe.t
some degree of authority.

In terms of the specific uses to which a cable system may be put, the
current FCC rules establish minimum requirements and require ca-
pacity for development of new services. For new major market sys-
tems, the rules require the following ‘“designated” services:

1. Retransmission service. Mandatory carriage of local broadcast
television stations and permissible carriage of distant broadcast sta-
tions up to defined limits (usually one or two).

2. Local origination service: At least one channel, under the control
of the cable operator, devoted to local, non-automated programming.

3. Pudlic cccess service: One free channel for the use of the gen-
eral public on & non-discriminatory, first-come, first-served basis.

4. Educational access service: One channel, free for at least five
years, reserved for use by local educational authorities.

5. Government access service: One charnel, free for at least five
years, resetved for government uses.

8. Leased access service: A number of channels available for lease
to others who wish to provide new “undesignated” services via the
cable.

In addition, the FCC’s rules require a 20 channel minimum capacity.
At least one channel must be available for nonbcoadcast use for each
channel used to carry broadcast signals. Thus, if 12 broadcast signals
are carried, the system must provide at least 24 channels.

With regard to two-way communication, the Commission has re-
quired only that the cable system be capable of eventually providing
return “nonvoice” signals from the subscriber to the cable control cen-
ter. No time schedule for implementing this capability, or for provid-
ing a wider range of two-way communication, is imposed.

5 74
ERIC

IToxt Provided by ERI



RULES AND REGULATIONS

Part 76 Cable Television Service

SEPTEMBER 1972

FEDERAL COMMUNICATIONS COMMISSION




E

Contents— Part 76

Subpart A—General

Ree,

761 Purpose.

6.3 Other pertinent rules,
6.5 Dietinitions.

% Special relief.

Subpart B—Applications and
Certificates of Compliance

76.11  Certificate  of  compliance  re-
quired.

76.13  Filing of applications.

76.16 Who may sign applications.

7818  Amendment of applications.

76.20  Dismissal of applications,

76.25  Public notice,

76.27 Objections to applications;

related matters.

Subpart C—Federal-State/Local
Regulatory Relationships

76.31 ' ranchise standards,

Subpart [~——Carriage of Television
‘3roadcast Signals

76.51 Major television markets,

76.53  Reference points,

7854  Significantly  viewed signals;
method to be followed for spe-
ctal showings.

76.50 Manuner of carriage.

76.57 Provisions for systems operating

in communities located outside
of all major and smaller tele-
vision markets,

Provisions for smaller television
markets,

76.59

76.61 Provisions for first 50 major
television markets.

76.63  Provisions for second 50 major
television muarkets,

76.63  Grandfathering provisions.

Subpart E—[Reserved]

Subpart F—Prograin Exclusivity
76.01 Stations entitled to network pro-
gram exclusivity,

Q s20.2140-74-7

RIC

Aruitoxt provided by Eic:

Nee.
643
7690
THO7
THHY
76.151

T6.103
T6.155
THA5T

76.159

Extent of protection.

Exceptions,

Waiver petitions,

Grandfathering.

Syndicated program exclusivity |
extent of protection,

Persons entitled to exclusivity.

Notification,

Exclusivity contraets,

Grandfathering.

Subpart G—Cablecasting

76.201

76,205

76.200

76.213
T6.215
76.217
76.221
76.225

76.251

Origination cablecasting in con-
junction  with carriage of
broadeast signals,

Origination cableeasts by candi-
dates for publie office.

Ifairness doetrine; personal at-
tacks; political editorials.

lLotteries,

Obsenity.

Advertising.

Sponsorship identification.

Per-program  or  per-channel
charges for reception of cable-
casts.

Minimum channel capacity; ac-
cess channels.

Subpart H—General Operating

76.301
76.305

T6.311

Requirements

Copies of rules.

logging and recordkeeping re-
quirements.

Equal employment opportunities.

Subpart |—Forms and Reports

76,401
76.405
76406

TG00
6411

Annual report of cable televis-
jon systems,

Cable television annual financial
report.

Cowmputation of cable television
annual fee.

Anuual employment report.

Annual report of complaints.



RULES AND REGULATIONS

Subpart J—Diversification
of Control

76.501 Cross-ownership.

Subpart K—Technical Standaras

78.601 Performance tests,
76.605  Technical standards,
76.609 Measurements,

ERIC

Aruitoxt provided by Eic:

76.613 Interference from a cable tele-
vision system.

76.617 Responsibility for receiver-gen-
erated interference.

AUTHORITY : The provigions of this Part 76
issued under secs. 2, 3, 4, 301, 303, 307, 308,
309, 48 Stat., as smended 1064, 1065, 1066,
1081, 1082, 1083, 1084, 1085 47 U.8.C. 152,
153 154, 301, 303, 307, 308, 309.

78



RULES AND REGULATIONS

§76.5

Subpart A-—General

§76.1 Purpose.

The rules and regulations set forth in
this part provide for the certification of
cable television systems and for their
operation in conformity with standards
for carriage of television broadcast sig-
nals, program exclusivity, cablecasting,
access channels, and related matters.

§76.3 Other pertinent rules.

Other pertinent provisions of the Com-
mission's rules and regulations relating
to the Cable Television Service are in-
cluded in the following parts of this
chapter:

Part 0—Commission Organization.
Part 1—Practice and Procedure,
Part 21-—Domestic Public Radio

{Other Than Maritime Mobile).
Part 63—Extenston of Lines and Discontinu-

ance of Service by Carriers.
Part 64—Miscellaneous Rules

Common Carriers.

Part 78—Cable Televiston Relay Service.
Part 901—Industrial Radio Services.

§76.5 Definitions.

(a) Cable television system (or CATV
system). Any facility that, in whole or in
part, receives directly, or indirectly over
the air, and amplifies or otherwise modi-
fles the signals transmitting programs
broadcast by one or more television or
radio stations and distributes such sig-
nals by wire or cable to subscribing mem-
bhers of the public who pay for such
service, but such term shall not include
(1) any such facility that serves fewer
than 50 subscribers. or (2) any such facil-
ity that serves only the residents of one
or more apartinent dwellings under com-
mon ownership, control, or management,
and commercial establishments located
on the premises of such an apartment
house. '

Services

Relating to

NOTE: In general, each separate and dis-
tinct community or municipal entity (includ-
ing unincorporated communities within un-
incorporated areas and single, discrete
unincorporated areas) served by cable tele-
vision facilities constitutes a separate cable
television system, even if there iz 8 fingle
headenc 'nd identical ewnership of facilities
extending into several communities. See e.g.,
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Telerama, Inc., 3 FCC 24 585 (1966) ; Misston
Cable TV, Inc., 4 FCC 24 236 (1966).

(b} Televigion station; television
broadeast station. Any television broad-
cast station operating on a channel regu-
larly assigned to its community by
§ 73.600 of this chapter, and any television
broadeast station ticensed by a forelgn
government : Protvided, however, That a
television broadcast station licensed by a
foreign government shall not be entitled
to assert a claim to carriage or program
exclusivity, pursuant to Subpart D or F
of this part, but may otherwise be carried
if consistent with the rules.

(¢c) Telerdigion translafor station, A
television broadcast translater station as
defined In § 74.701 of this chapter.

(d) Principal community contour. The
signal contour that a television station is
required to place over its entire principal
community by § 73.685(a) of this chapter,

(e) rade A and Grade B oontours.
The fleld intensity contours defined in
§ 73.683(a) of this chapter.

(f) Specified zonc of a television
brocdcast station. The area extending 35
air miles from the reference point in the
community to which that statlon I8
licensed or authorized ¥ the Commission.
A list of reference points !s contained in
§76.53. A television brosdcast siztd
that is authorized but not operating has
a specified zone that terminates eighteen
(18) months after the initial grant of its
construction permit.

(g) Major television market. The spec-
ified zone of a commercial television
station licensed to a community listed in
§ 76.51, or a combination of such specified
zones where more than one community
ig listed.

(L) Designated community in @ major
television market. A community listed in
§ 76.51,

(1) Smaller television market. The spec-
ified zone of a commercial television sta-
tion licensed to a community that is not
listed in § 76.51.

(j) Substantially duplicated. Reg-
ularly duplicated Ly the network pro-
graming of one or more stations in a week

nn
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during the hours of 6 to 11 pan., local
time, for a total of 14 or more hours,

tky Nignificantly riewed, Viewed in
other than cable television households as
follows: (1) Fora fult or partial network
station—-u share of viewing hours of at
least 3 percent t(total week hours), and a
net weekly circulation of at teast 25 per-
cent; and (2) for an independent sta-
tion—a share of viowing hours of at least
2 percent (total week hours), and a net
weekly circulation of at least 5 percent,
See § 70.54.

Nortg: As used {n thls paragraph, “share
of viewing hours’ rieans the total hours that
noncable televislon households viewed the
subject statlon duar.ng the week, expressed as
a percentage of the total hours these hovse
holds viewed all ntations during the perlod,
and *net weekly circulation' means the num-
ber of noncable televislon hoeuseholds that
viewed the stpilen for 5 minutes or more
during the entl e week, expressed as a percent.
age of the total noncable televislon houscholds
in the survey srea.

(1) Full network station. A commercial
television broadcast station that gener-
ally carries in weekly prime time hours
S5 percent of the haurs of programing of-
fered by one of the three major national
television networks with which it has a
primary affilintion (i.e., right of first re
fusal or first cally.

(m) Partial nctwcork station. A com-
mercial television broadeast station that
generally carries in prime time more than
10 hours of programming per week offered
by the three major national television net-
works, but less than the amount specified
in paragraph (1) of this section.

(n) Independent station. A commerclal
television broadcast station that gener-
ally carries in prime time not more than
10 hours of progranuning per week offered
by the three major national television net-
works.

{0) Network programming, The pro-
graming supplied by a national or re-
gional television network, commercial or
noncommnter.ial.

(p) Syndicated program. Any prograimn
sold, licensed, distributed, or offered to
television station licensees in more than
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one market within the United Stuates for
noninterconnected (i.e., nonnetwork)
televivion hroadeast exhibition, but not
including live presentarions,

(q) Neries, A group of twe or more
works which are centered around, and
dominated by the same individual, or
which have the same, or substantially the
wame, cast of principal characters or a
continuous theine or plot,

(r) Off-ncticork scries. A series whose
episodes have had a national network
television exhibition in the United States
or a veglonal network exhibition in the
relevant matket.

(s) First-run 2criec, A series whose
episodes have had no national network
television exhibition in the United States
and no regional network exhibition in the
relevant market.

(t) First-rin nonseries programs, Pro-
grams, other than series, that have had
no national network television exhibition
in the United States and no regional net-
work exhibition In the relevant market.

(u) Primc time. The 5-llour period
from G to 11 p.m., local time, except that
in the central time zone the relevant pe-
riod shall be between the hours of § and
10 p.m., and in the mountain time zone
each station shall elect whether the pe-
riod shall be 6 to 11 p.an. or 5 to 10 p.m.

NoTE : Unless the Commission 1s nocified to
the contrary, n station In the mountaln time
zone shall be presumed to have elected the
6 to 11 pan. perfod.

(v) Cablecasting. Programing (exclu-
sive of broadcast signats) carried on a
cable television system. See paragraphs
(aa), (bb), and (cc) (Classes II, ITI, and
IV cable television channels) of this
section.

(w) Origination cablecasting. Pro-
graming (exclusive of broadcast signals)
carried on a cable television system over
one or more channels and subject to the
exclusive control of the cable operator.

(x) Acccss cablecasting. Services pro-
vided by a cable television system on its
public, educational, local government, or
leased channels.

(y) Legally qualificd candidate. Any
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person who has publicly annonneed that
he Ix a candidate for nomination by
conventlon of a political party or for
nomination ar cleetion lu a primary, spe-
cini, or generat  election,  mnnicipal,
connty, State, or national, and who moeoets
the qualifications preseribed by the o, pli-
cable laws to hold the office for which he
is candidate, so that he may be voted for
by the electorate directly or by means of
delegates or electors, and who ;

(1) Has qualified for n place on the
ballot, or

(2) Iseligible under the applicalle law
to be voted for by sticker, by writing his
name on the ballot, or other method, and
(i) has been duly nominated by a politi-
cal party which is commonly known and
regarded as such, or (ii) makes a sub-
stantial showing that he is a bona fide
candidate for nomination or office.

(z) Class I cable television channel. A
signaling path provided by a cable tele-
vision system to relay to subseriber term-
inals television broadeast programs that
are received off-the-air or are obtained by
microwave or by direct connection to a
television broadcast station.

(aa) Class IT cable television channel,
A signaling path provided by a cable tele-
vision system to deliver to subscriber ter-
minals television signals that are in-
tended for reception by a television
broadeast receiver withoul (he use of an
auxiliary decoding device and which sig-
nals are not involved in a broadeast
transmission path.

tbh) Class Il cable television chan-
nel, A signaling path provided by a cable
television system to deliver to subseriber
terminals signals that are intended for
reception by equipment other than a tele-
vision broadeast receiver or by a tele-
vision broadeast receiver only when used
with auxiliary decoding equipment.

(ce) Classg IV cable television channel,
A signaling path provided by a cable
television system to transmit signals of
any type from a subscribed terminal to
another point in the cable television
system,

(dd) Channel frequency response. The
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§ 76.7
relationship within a eable  television
chitnitel  between  amplitude  and  fre-

quency of a eonstant awplitude Input
signal as measured at a subscriber ter-
minal.

(ee)
television

Swuhseriber terminal. The cahle
terminal to which a
suhseriber's equipment is connected. Sep-
arate terminals mny be provided for de-
livery of siymals of various classes.

(ff) System noise. That combination of
undesired and fluctuating disturbances
within n cable television channel that
degrades the transmission of the desired
signal and that is due to modulation proe-
esses or thermal or other noise-producing
cffects, hut does not include hum and
other undesired signals of discrete fre-
quency. System noise is specified in terms
of its rms voltage or {ts mean power level
as measured in the 4 MHz handwidth be-
tween 1.25 and 5.25 MIIz above the lower
channel houndary of a cable television
channel,

(gg) Terminal isolation. The attenu-
ation, at any snbscriber terminal, between
that terminal and any other subscriber
terminal in the cable velevision system.

(hh) Visual signal level. The rms volt-
age produced by the visual signal during
the transwission of synchronizing pulses.

§76.7 Special relief.

(a) On petition by a cable television
systeni, a franchising authority, an ap-
plicant. permittee, or licensee of a tele-
vision broadcast, translator, or micro-
wave relay station, or by any other in-
terested person, the Commission may
waive any provision of the rules relating
to cable television systems, impose ad-
ditional or different requirements, or is-
sue a ruling on a complaint or disputed
question.

(b) The petition may be submitted in-
formally, by letter, but shall be accom-
panied by an affidavit of service on any
cable television system, franchising au-
thority. station licensee, permittee, or ap-
plicant, or other interested person who
may be directly affected if the relief re-
quested in the petition should be granted.

system
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(¢) (1) The petition shall state the
relief requested and may contain alterna-
tive requests. It shall state fully and pre-
cisely all pertinent facts and considera-
tions relied on to demonstrate the need
for the retief requested and to support a
determination that a grant of such relief
would serve the public interest, Factual
allegations shall be supported by affi-
davit of a person or persons with actual
knowledge of the facts, and exhibits shall
Le verified by the person who prepares
them.

(2) A pctition for a ruling on a comn-
plaint or disputed question shall set forth
all steps taken by the parties to resolve
the problem, except where the only relief
sought is a clarification or interpretation
of the rules.

(3) If a petition involves more than
one cable television community, three (3)
copies of it should be filed for each such
community, in addition to the number of
coples otherwise required to be filed pur-
suant to § 1.51 of this chapter.

(d) Interested persons may submit
comments or opposition to the petition
within thirty (30) days after it has been
fi;ed. For good cause shown in the peti-
tion;, the Commission may, by letter or
telcgram to known interested persons,
specify a shorter time for such submis-
~tons, Comments or oppositions shall be
served on petitioner and on all persons
listed in petitioner's afidavit of service,
and shall contain a detailed full showing,
supported by affidavit, of any facts or
considerations relied on.

(e) The petitioner may flle a reply
to the comments or oppositions within
twenty (20) days after their submis-
sion, which skhall be served on all per-
sons who have flled pleadings and shall
also contain a detailed full showing,
supported by affidavit, of any additional
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facts or considerations relied on. For
good cause shown, the Coimnmission may
specify a shorter time for the filling of
reply comments.

{(f) The Cominission, after considera-
tion of the pleadings, may determine
w’ether the public interest would be
se  ed by the grant, in whole or in part,
or aenial of the request, or may issue a
ruling on the complaint or dispute. The
Commission may specify other pro-
cedures, such as oral argumsnt, eviden-
tiary hearing, or further written submis-
sions directed to particular aspects, as
it deems appropriate. In the event that
an evidentiary hearing is required, the
Commission will determine, on the basis
of the pleadings and such other proce-
dures as it may specify, whether tem-
porary relief should be afforded any
party pending the hearing and the nature
of any such temporary relief.

(g) Where a petition for waiver of the
provisions of §§ 76.57(a), 76.58(a), 78.-
81(a), or 76.63(a), is flled within fifteen
(15) days after a request for carriage,
a cable television system need not carry
the signal of the requesting station pend-
ing the Commission's ruling on the peti-
tion or on the question of temporary re-
lief pending further proceedings.

(h) On a finding that the public in-
terest 8o r~anires, the Commission may
determine that a cable television system
operating or proposing to operate in a
commuaity located outside of the 48
contiguous states shall comply with pro-
visions of Subparts D, F, and G of this
part in addition to the provisions thereof
otherwise applicable. In such instances,
any additional signal carriage that is au-
thorized shall be deemed to be pursuant
to the appropriate provision of §§ 76.61
(b) or 76.63(a) (as it relates to § 76.61
(b)).
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§76.13

Subpart B—Applications and
Certificates of Compliance

§76.11 Certificate of compliance re-

quired.

(a) No cable television system shall
commence operations or add a television
broadcast signal to existing operations
unless it receives a certificate of compli-
ance from the Commission.

(b) No cable television system law-
fully carrying television broadcast signals
in a community prior to March 31, 1972,
shall continue carriage of such signals
beyond the end of its current franchise
period or March 31, 1977, whichever
occurs first, unless it receives a certificate
of compliance,

(c) A cable television system to which
paragraph (b) of this section applies may
continue to carry television broadcast
signais after expiratiom of the period

specified therein, if an application for

certificate is filed at least thirty (30)
days prior to the date on which a certi-
ficate wudld utherwise be required and
the Commission has not acted on the ap-
plication.

(d) A certificate of compliance that is
granted pursuant to this section shall be
valid until the unamended expiration
date of the franchise under which the
certificated cable television system is op-
erating or will operate, unless tne Com-
mission otherwise orders. A cable sys-
tem may continue to carry television
broadcast signals after the expiration of
its certificate, if an application for a
new certificate is filed at least thirty
(30) days prior to the expiration date
of the existing certificate and the Com-
mission has not acted on the application.

§76.13 Filing of applications.

No standard form is prescribed in con-
nection with the uling of an application
for a certificate of compliance; howerer,
three (3) copies of the following intor-
mation must be provided:

(a) For a cable television system not
operational prior to Mauarch 31, 1972
(other than systems that were authorized

to carry one or more television signals
prior to March 31, 1972, but did not
commen?e such carriage prior to that
date). an application for certificate of
comphuiice shall include:

(1) The name aad mail’ng address of
the operator of the proposed system, com-
munity and area to be served, televisicn
signals to be carried (other than those
permitted to he carried pursuant to
§76.61(b) (2) (ii) or §76.63(a) (as it
related to § 76.61(b) (2) (il)), proposed
date on which cakle operations will com-
mence, and, if applicable, a state-
ment that microwave radio facilities are
to be used to relay one or more signals;

(2) A copy of FCC Form 325, “Annual
Report of Cable Television Systems,”
supplying the information requested as
though the cable system were already in
operation as proposed ;

(3) A copy of the franchise, license,
permit, or certificate granted to con-
struct and operate a cable television
gystem;

(4) A statement that explains how the
proposed system’s franchise and its plans
for availability and administration of ac-
cess channels and other nonbroadcast ca-
ble servires are consistent with the pro-
visions of §§ 76.31, 76.201, and 76.251 ;

Note: If the proposed system’s franchise
was issued prior to March 31, 1972, only
substantial consistency with the provisions of
§ 76.31 need be demonstrated In the state-
ment required in subparagraph (4), until the
end of the current franchise period, or
March 31, 1877, whichever occurs first,

(5) Astatement that explains, in terms
of the provisions of Subpart D of this
part, how carriage of the proposed tele-
vision signals is consistent witk those
provisirng, including s ny speclal showings
as to whether a signal is significantly
viewed (see § 76.54(b)) ;

(8) An afidavit of service of the in-
formation described In subparagraph (1)
of this paragraph on the licensee or per-
mittee of any television broadcas: station
within whose predicted Grade B contour
or srecified zone the community of the
sys“em i8 located, in whole or in part, the
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licensee or permittee of any 100-watt or
higher power television translator station
licensed to the entumunity of the system,
the superintendent of schools in the coin-
munity of the syvstem. and any loeal or
state educational television authorities:

(7)) A\ statement that a copy of the
complete application has been served on
the franchising authority, and that if
such application ix not made available
for public inspection by the franchising
authority, the appticant will provide for
public inspection of the application at any
accessible plaee tsuch as a publie library,
public registry for documents, or an at-
torney’s office) in the community of the
system at any time during regular busi-
ness hours

(8) A statement of the proposed sys-
tem's equal employment opportunity
program, as described in § 76.311. How-
ever, if the operiator of the proposed sys-
tem believes that the system will (con-
tinuovusly during January, February, and
March of the year following commence-
ment of operations) satisfy the conditions
in § 76.311(¢) (1) i) by, he may submit
a statement justifying that conclusion in
liten of a statement of the proposed sys-
tem’s equal employment opportunity pro-
gram.

(9) A statement that the filing fee
preseribed in § 1.1116 of this chapter is
attached.

() For a cable television system that
proposes to add a television signal to ex-
isting operations, or that was authorized
to earry one or more television signals
prior to March 31. 1972, but did not com-
mence such earriage prior to that date,
an application for certificate of compti-
ance shall include :

(1 The name and mailing address of
the system, conmmunity and area served
or to be served. television signals already
being carried. television signals author-
ized to be carried but not carried prior
to March 31, 1972, television signals not
previously authorized ard now proposed
to be carried (other than those permitted
to be carried pursuant to § 76.61(h) (2)
tii) or § 76.63(a) (as it relates to § 76€.61
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(b) (2)(ii)), and, if applicable, a state-
ment that microwave relay fucilities are
to be used to reiay one or more signals;

2y 1f the xystem hias not commenced
operations but has been authorized to
¢arry one or more television signals, a
copy of FCC Form 325, “Annual Report of
Cable Television Systems,” supplying the
infornution requested ax though the cable
system were already in operation as pro-
posed ;

(3) 1f the system has not commeneed
operations but has bheen authorized to
¢arry one or more television signals, a
copy of the franchise, license, permit, or
certificate granted to construct and oper-
ate a cable television systemn, and a state-
ment that explains how the system’s
franchise is substantially consistent with
the provisions of § 76.31;

NoTE: If only substantial consisteney with
the provistons of § 76.31 s demonxtrated in
rhe stntement required {n subparagraph (3), a
certifiente of complance that 18 granted pur-
sunnt to § 76.11 shall be valld only until the

end of the system's current franchise perlod,
or March 31, 1977, whichever occurs first.

(4) A statement that explains how the
system’s plans for availability and ad-
ministration of access channels and other
nonbroadeast cable services are consist-
ent with the provisions of §§ 76.201 and
T6.251;

(3) A statement that explains, in terms
of the provisions of Subpart 1D of this
part, how carriage of the television sig-
nals not previously authorized is consist-
ent witn those provisions, including any
special showings as to whether a signal is
gignificantly viewed (see § 76.54(h));

(6) An affidavit of service of the in-
formation described in subparagraph (1)
of this paragraph on the parties named in
paragraph (a) (6) of this section ;

{7) A statement that a copy of the com-
plete application has been served on the
franchising authority, and that if such
application is not made available for pub-
lic inspection by the franchising author-
ity, the applicant will provide for public
inspection of the application at any acces-
sible plaee (such as a public library, pub-
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§ 76.18

He registry for doeuments, or an ut-
torney’s office) in the community of the
system at any time during regular busi-
ness hours;

(8) A statement that the filjng fee pre-
sceribed in § 1.1116 of this chapter is
attached.

(c) For a cable television systemn seek-
Ing certification of existing operations in
accordance with § 76.11(b), an applica-
tlon for certificate of compliance shall
include:

(1) The name and mailing address of
the system, community and area served,
television signals being carrici (other
than those permitted to be carried pur-
suant to § 76.61(b) (2) ({f) or § 76.63(a)
(as it relates to § 76.61(b) (2) (ii)), tele-
vision signals authorized or certified to
be earried but not being carried, date on
whiclhh operations commenced, and date
on which its current franchise expires;

(2) A copy of the franchise, license,
permit, or certificate under which the sys-
tem will operate upon Commission certifi-
cation (if such franchise has not previ-
oudly been filed), and a statement that
explains how the franchise is consistent
with the provisions of § 76.31;

(3) A statement that explains how the
system’s plans for availability and ad-
ministration of access channels and other
nonbroadeast cuble services are consis-
tent with the provis. ons of §§ 76.201 and
76.251;

(4) An affidavit of service of the in-
formation described in subparagraph (1)
of this paragraph on the parties named in
paragraph (a) (8) of this section;

(5) A statement that 2 copy of the
complete application has ..een served on
the £y achising avthority, and that if
such application is not made avallable
for public inspection by the franchising
authority, the applicant will provide for
public inspection of the application 2zt
any accessible place (such as a public
library, public registry for documents, or
an uttorney's office) in the community of
the system at any time during regviar
businesy hours;

O
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(6) A statement that the filing fee pre-
seribedd in §1.1116 of this chapter is
attached.

NorTe: As used In § 76.13, the term “pre-
dieted Grade $8 contour” means the fleld in-
tensity contour deflned tn § T3.683(0) of thix
chip wr, the loeatlon of which 18 determined
exclusively by means of the calculations pre-
seribed t § TR.684 of thls chapter.

§76.16 Who may sign applications.

(a) Applications for certificates of com-
pliance, amendments thereto, and related
statements of fact required by the Com-
mission shall be personally signed by the
applicant, if the applicant is an indi-
vidual; by one of the partners, if the
applicant i a partnership; by an officer,
if the applicant is a corporation; or by a
member who is an officer, if the applicant
is an unincorporated association. Appli-
cations, amendments, and related state-
ments of fact filed on behalf of Govern-
ment entities shall be signed by such duly
clected or appointed officials as may be
competent to do so under the laws of the
applicable jurisdiction.

(b) Applications, amendments thereto,
and related statements of fact required
by the Commission may be signed by the
applicant’s attorney in case of the appli-
cant's physical disability or of his absence
from from the United States. The at-
torney shall in that event separately set
forth the reasons why the application is
not signed by the upplicant. In addition,
if any matter is stated on the basis of the
atto'ney's belief only (rather than his
kno wledge), he shall separately set forth
his reasong for believing that such state-
ments are true.

(c) Oaly the origiral of applications,
amendments, or reiated statements of
fact need be signed; copies may be
confnormed.

§76.18 Amendment of applications.

An application for a certificate of com-
plinnce may be amended as a matter of
right prior to the adoption date of any
final action taken by the Commission
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with respect to the application, merely
by tiling three (3) copies of the amend-
ment in question duly executed in accord-
ance with §76.16. All amendments shall
be served on the franchising authority, on
all parties that have filed pleadings re-
sponsive to the application, ard, if the
addition or deletion of a television broad-
cast signal is involved, on all parties
served pursuant to § 76.13. Amendraents
shall be made available for public in-
spection in the same manner as the
application.

§7620 Dismissal of applications.

(a) An applicaticn for a certificate of
compliance may, upon request of the ap-
plicant, be dismissed without prejudice as
a matter of right prior tc the adoption
date of any flnal action taken by the
Commission with respect to the applica-
tion. An applicant’s request for the return
of an application will be regarded as a
request for dismissal.

(b) Fallure to prosecute an applica-
tion, or failure to respond to official cor-
respondence or request for additional in-
formation, will be cause for dismissal.
Such dismissal will be without prejudice
if it occurs prior to the adoption date cof
any final action taken by the Commis-
sion with respect to the application.
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§176.25 Public notice.

The Commission will give public notice
of the filing of applications for certifl-
cates of compliance and of amendments
thereto that add or delete television sig-
nals. A certificate will not be issued
sooner than thirty (30) days from the
date of public notice.

§76.27 Objections to applicaetions; re-
lated matters.

An objection to an application for
certificate of compliance or an amend-
ment thereto shall be flled within thirty
(30) days of the public notice described
in §76.25. A reply may be flled within
twenty (20) days after an objectlon 1s
filed. Factual alle;ations shall be sup-
ported by affidavit of a person or persons
with actual knowledge of the facts, and
exhibits shall be verified by the person
who prepares them. All pleadirgs shall be
served on the persons specified in § 76.13,
the cable television system, the franchis-
ing authority, and any other interested
person. Controversies concerning carriage
{Subpart D) and program exclusivity
(§76.91) will be acted on in connection
with the certificating process if raised
within thirty (30) days of the public
notice; any other objection will be
treated as a petition for special relie?
filed pursuant to § 76.7.
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§ 76.31

Subpart C—Federal-State/Local
Regulatory Relationships

§ 76.31

(a) In order to obtain a certificate of
compliance, a proposed or existing cable
television system shall have a franchise
or other appropriate authorization that
containy recitations and provisions eon-
sistent with the following requirements:

(1) The franchisee's legal, character,
financial, technical, and other qualifica-
tions, and the adequacy and feasibility of
its construction arrangements, have been
approved by the franchising authority as
part of a full public proceeding affording
due process;

Franchise standards.

(2) The franchisee shall accomplish
significant construction swithin one (1)
year after receiving Cominission certifi-
cation, and shall thereafter equitably and
reasonably extend energized trunk cable
to a substantial percentage of its fran-
chise area each year. such percentage to
ve determined by the franchising author-
ity ;

(3) The initial franchise period shall
not exceed fifteen (15) years, and any
reiewal franchise period shall be of res-
sonable duration;

(4) The franchising authority has
specified or approved the initial rates
that the franchisee charges subscribers
for installation of equipment and regular
subscriber services, No increases in rates
charged to subscribers shall be made ex-
cept as authorized by the franchising
authority after ar appropriate public
proceeding affording due process;

(5) The franchise shall specify proce-
dures for the investigation and resolution
of all enmplaints regarding the quality of
service, equipment malfunctions, and
similar matters, and shall require that
the franchisee maintain a local business
office or agent for trese purposes:

(6) Any inodifications of the provisions
of this section resulting from amendment

87

O

RIC

Aruitoxt provided by Eic:

by the Commission shall be incorporated
into the franchise within one {1) year of
adoption of the modification, or at the
time of franchise renewal, whicbever oc-
curs first, Provided, hoaeerer, That, in an
application for certificate of compiiance,
consisteney with these requirements shall
not be expected of a cable television ays-
tem that was in operation prior to
March 31, 1972, until the end of its cur-
rent franchise period, or March 31, 1977,
whichever occurs first; And provided,
further, That on a petition filed pursuant
to § 76.7, in connection with an applica-
tion for certiflcate of compliance, the
Commission may waive consistency with
these requireimnents for a cable system
that was not in operation prior to
March 31, 1972, and that, relying on an
existing franchise, made a significant
financial investment or entered into bind-
ing contractnal agreements prior
March 31, 1972, until the end of its current
franchise period, or March 31, 1977,
whichever comes first,

(b) The franchise fee shall be reason-
able (eg.. in the range of 3-5 percent of
the franchisee's gross subscriber reve-
nues per year from cable {elevision opera-
tions in the community (including all
forms of consideration, such as initial
lump sum payments)). If the franchise
fee exceeds 3 percent of such revenues,
the cable television system shall not re-
ceive Cominission certification until the
reasonableness of the fee is approved by
the Commission on showings, by the fran-
chisee, that it will not interfere with the
effectuation of Federal regulatory goals
in the fleld of cable television, and, by the
franchising authority, that it is appro-
priate in light of the planned local regu-
latory program, The provisions of this
paragraph shall not be effective with re-
spect to a cable television system that
wds in operation prior to March 31, 1972,
until the end of its current franchise pe-
riod, or March 31, 1977, whichever oc-
curs first.
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§ T0.01

Subpart D—Carriage of Television
Broadcast Signals

§76.51

For purposes of the cable television
rules, the following is a list of the major
television markets and their designated
communities:

(a) First 30 major television markets:

Major television markets.

(1) New York, N.Y.-—Linden-Paterson, N.J.

(2) Los Angeles-San Bernardino-Corona-
Fontona, Callt,

(3) Chlcago, I,

(4) Philadelphla, Pa-Burlington, N.J,

(%) Detrolt, Mieh,

(6) Bostonu-Caisbridge-Worcester, Mass,

(7) San Franclsco-Oakland-San Jose, Callf,

(8) Cleveland-Lorain-Akron, Ohto.

(9) Washington, D.C,

(10) Ptttsburgh, Pa,

§11) St. Louis, Mo.

(12) Dallas-Fort Worth, Tex,

(13) Minneapolls-St. Paul, Minn.

{14) Baltimore, Md.

(1% Houston, Tex.

(18) InManapolis-Bloomington, Ind,

(17) Claclunati, Ohlo-Newport, Ky,

(18) Atlanta, Ga,

(19) Hartford-New Haven DBritain-Water-
bury, Coun,

(20) Seattle-Tacoma, Wash,

(21) Miam}, Fla.

(22) Kanusas City, Mo.

(23) Milwaukee, Wi,

(24) Buffalo, N.Y.

(25) Sacramento-Stockton-Modesto, Callf.

(26) Menmphlg, Tenn.

(27) Columbus, Ohto.

28) Tampa-St. Petersburg, Fla.

(29} Portland, Oreg.

{50) Nashville, 'Tenn.

(31) New Orleans, Lu.

(32) Denver, Colo,

(33) Providence, R.I.-New Bedford, Mass.

(34) Albany-Schenectady-Trop. N.Y,

{(35) Syracuse, N.Y.

(36) Charleston-Huntington, W. Va.

(37) Kalamazoo-Grand Raplds-Muskegon-
Battle Creek, Mich.

(38) Loulsville, Ky,

{39) Oklahoma City, Okla.

(40) Birminglham, Ala.

(41) Dayton-Kettering, Ohlo.

(42) Charlotte, N.C.

(43) Phoenix-Mesa, Arlz.

{44) Norfolk-Newport
Hampton, Va.

(45) San Antonlo, Tex.

(46 Greenville-Spartanburg-Anderson, S.C.-
Asheville, N.C.

News-Portsmouth-
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47)
N
(48)
(44}
160)

(h)
kots :

(51)
(52}
(83)
(54)
i95)
(56)
{(57)
(H8)
{59)
(60)
{11
(61)

(62)

Greenshoro-High Pofnt-Winston Salen,

Salt Lake City, Utah,
Wilkes Barre-Sceranton, I'a.
Little Roek, Ark.

Second 50 major television mar-

Saa Mego, Callf,

Totedo, Ohto.

Omaha, Nebr.

Tulsa, Okla.

Orlando-Daytona Beach, Fla,
Rochester, N.Y.
Harrisburg-Lancaster-York, Pa.
Texarkana, Tex.-Shreveport, La.
Mobile, Ala.-Pensacola, Fla,
Davenport, lowa-Rock Island-Moline,

Flint-Bay Clty-Saginaw, Mlch,
Green Bay, Wis,

(63) Richmond.Petershurg, Va.

(64) Springfield - Decatur-Champaign-Jack-
sonville, Il

(G3) Cedar Raplds-Waterloo, fowa,

(668) Des Motnes-Ames, lowa,

(67) Wichita-Ilutehinson, Kans,

(68) Jacksonville, Fla,

(60) Cape Glrardeau,
Harrisburg, T1L

(70) Roanoke-Lynehbveg, Va.

(71) Knoxvlille, Ter

i72) Fresno, Calif.

(73) Raleigh-Durham, X.C.

(74) Johnstown-Altoona, I’a,

(75) Portiand-Poland Spriug, Malne,

(76) Spokane, Wash.

(77) Jackson, Miss,

(78) Chattanooga, Tenn.

(79) Youngstown, Ohlo.

(&0) Soutk Bend-Elkhart, Ind.

(£1) Albuquerque, N. Mex.

(82) Fort Wayne-Roanoke, Ind.

(83) Peoria, Il

(84) Greenville-Washington-New Bern, N.C.

(R5) Sloux Falls-Mlitchell, 8. Dak,

{88) Evansville, Ind.

(87) Baton Rouge, La,

(88) Beaumont-Port Arthur, Tex.

(89) Duluth, Minn.-Superior, Wis.

(90) Wheeling, W. Va.-Steubenville, Ohlo.

(81) Lincoln-Hastings-Kearn«:y, Nebr.

(92) Lansing-Onondaga, Mleh.

(93) Madison, Wis.

(94) Columbus, Ga.

{95) Amarilio. Tex.

(96) Iluntsville-Decatur, Ala.

(97) Rockford-Freeport, 11l

(98) Fargo-Valley City, N. Dak.

(99) Monroe, La.-El Dorado, Ark.

(100) Columbia, 8.C.

Mo.-Paducah, Ky.-

oy
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87653 Reference points,

To determine the boundartes of the
major and smaller television markets
(defined in § 76.5). the following list of
reference points for communities having
licensed television broadcast «stations
and/or outstanding construction permits
shall be used. Where a community's ref-
erence point is not given, the geographic
coordinates of the main post office {n the
community shall be used.

Btate and com.nunity Latitude Longitude
© r’ ” o 1 "n
33 49 87 49 47
31 01 86 48 38
38 35 86 58 45
30 58 87 50 O7
13 27 8 23 35
2 3¢ 86 21 59
48 05 87 40 31
44 18 8 35 19
47 00 85 33 09
4] 38 88 02 33
2 33 86 18 31
23 08 8%
24 28 87
12 0§ 87
13 09
51 22
50 35
18 08
02 58
11 54
24 54
20 14
27 12
13 15
43 16
33 12 3
Fayettoville_ . 36 03 41
Fort Bmith,. . 35 23 10
Jonesboro._ . I/ X 14
Little Rock . ___...... M4 4 42
California:
Bakersfleld..____..... 35 22 31
Chi . 3 4 07
. 37 58 48
- 33 52 35
. 32 47 25
. 40 48 8
. 34 05 45 20
.. 38 4 12 119 47 11
. 34 03 48 117 35 10
.. 36 19 51 119 38 48
. 34 03 15 118 14 28
. 37 38 26 120 59 44
..... 3 35 44 121 53 29
..... 37 48 03 122 15 54
. 33 49 22 116 32 48
. 40 34 57 122 23 34
. 38 34 57 121 29 41
. 36 40 24 121 39 25
. 306 N7 17 28
............ 32 42 8 uz o 21
........ 37 46 39 1u 24 40
.............. 37 20 36 121 55 24
35 16 49 120 39 34
37 34 8 122 19 18
34 25 18 119 41 55
34 57 02 120 26 10
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Waycross. ..
Wrens._ ...
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State and ~ommunity Latitude Longitude
o ’ " L ’ ”
Callfornia-—LContinued
Stockton 37 57 30 121 17 18
3 12 31 119 20 35
34 16 47 119 17 22
36 19 46 19 17 30
a8 50 o7 14 49 16
39 44 58 104 59 22
37 18 22 107 52 25
39 04 06 108 33 54
38 25 M4 107 52 3
38 16 17 104 38 33
40 37 29 18 12 25
41 310 4 73 11 22
41 46 12 72 40 49
4 40 02 72 47 08
New Haven. 41 18 25 72 55 30
Norwich.._. 4 31 38 72 o4 N
Waterbury............ 41 33 13 73 02 31
Delaware:
Wilmington_.......... 44 46 75 32 51
District of Columbia:
Washington........... 38 53 5 77 00 33
Florida:
Clearwater._.__.__... 27 57 % 82 47 51
Daytona Beach..__.. 29 12 44 81 01 17
Fort Lauderdale____.. 26 07 11 80 08 3t
Fort Myers........... 20 38 42 81 52 00
Fort Pierce........... 27 20 48 80 19 38
QGalnesville.._........ 290 38 58 82 19 19
Jacksonville. . ... ... 30 19 44 8« 39 42
7 54 82 47
28 43 81 52
28 41 80 30
25 a7 80 1
79 34 82 08
28 42 8l 22
30 24 85 39
30 51 87 12
7 18 82 38
i 05 82 32
30 30 B4 18
b1d 58 82
26 35 80
a8 09
34 2
10 2
20 58
08 46
18 21
o 59
26
37
09
05
58
21
23
45
05
51
30

Bolse.
Tdsho Falls.
Lewiston. ..
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State and community Latltude Longitude State and community Latitude Longitude
o ’ " o ’ ’ © ! " © ’ "
Ilinois—Continued ’ Maine:
arrisburg . .... 37 4 20 88 32 25 Augusta._............. 44 53 63 46 29
Jacksonville. 30 4 03 90 13 4 Bangor... .. .......... 4 13 68 46 18
Jollet. 41 31 37 88 04 52 Calais_.... _......... 45 11 04 T 16 43
LaSalle... . 41 19 49 89 05 44 OroNno. .......o.oouo.. 4 83 15 68 40 12
Moline.. ...cocveeennns 41 31 00 30 49 Poland Spring.... ... 44 01 42 70 21 40
Mount Vernon.._..... 33 18 2% 88 54 20 Portland........ ... 43 3y 33 70 15 19
Olne 38 43 47 88 05 00 Presque Isle.......... 46 40 87 68 00 52
Peorla. . 40 41 42 8 35 3 Murylund:
ulncy. 29 85 89 91 24 12 altimore............ 3% 17 2 76 36 45
ockford 42 16 Q7 89 05 48 Cumberland.. 39 39 o1 T8 45 45
Rock Island 41 30 40 90 M4 24 Hagerstown.......... 39 38 39 77 43 18
Springfeld. . 39 47 58 89 as 51 calisbury............. 38 21 66 75 35 36
rbana 40 00 41 88 13 13  Massachusetts:

Indiana: Adams__............. 42 37 30 73 07 05
Bloomington... -. 39 09 56 86 31 52 Boston. .. 42 21 24 7103 25
Elkhart_.... ... 41 40 %6 85 58 15 Cambridge. .. 42 21 88 71 08 24
Evansville.. .. 37 8 20 87 34 21 QGreenfleld.. .. ... 42 35 15 72 35 b4
Fort Wayn - 42 85 08 26 New Bodford......... 41 38 13 70 65 41
Gary........ ... 41 35 59 87 20 07 Springfleld......... .. 42 06 21 72 35 3
Hammond - 4103 13 87 27 43 orcester............. 42 15 37 71 48 17
Indianapolis 39 46 07 88 09 46  Michigan:

Lafayette 40 25 11 86 53 39 Allen Park_.......... 42 15 12 83 12 87
Maron............... 40 33 17 85 39 49 Battle Creek .. 42 18 58 85 10 48
Muncie. . .. 40 11 28 85 23 16 Bay City... 43 36 04 83 53 15
Richmond ... 39 49 49 86 53 26 44 15 10 RS 23 52
oanoke. . __.......-. 40 57 %0 85 22 30 45 38 38 84 28 38
Bt. John.. 41 27 00 87 28 13 42 10 48 B3 02 B7
South Bend. ; 4 40 x3 86 15 01 45 41 45 87 03 18
Terre Haute.._....... 3 28 03 87 24 22 43 00 B0 83 41 33
Vincennes....-..coo-- 38 40 52 87 31 I2 42 B8 03 85 40 13
42 14 4 M4 2

....... 42 01 36 93 36 44 42 1723 85 35 14

41 58 48 91 39 48 Lansing. ... 42 44 01 84 33 15

41 31 24 90 34 21 Marquette............ 46 32 37 87 23 43

41 3 14 93 37 0 Mount Pleasant . ..... 43 16 12 B4 46 31

42 20 55 90 40 08 Muskegon 43 14 17 86 15 02

42 30 12 04 11 05 Onandnga 42 26 41 B4 33 43

41 39 37 61 31 52 Saginaw.............. 43 25 2 B3 856 08

43 w15 @12 0 Sault Ste. Marle..._.. 46 29 53 84 20 37

Bfoux City. ---- 42 .29 46 96 24 30 Traverse City........ 44 45 47 85 37 26
Waterloo.._...-.------ 42 23 40 92 20 20 University Center.... 43 33 31 83 By 09

Kansas: Minnesota:

Slfn 48 100 14 00 Alexandria............ 45 53 06 05 22 39
Garden City 54 100 52 20 Appleton_.__...___._. 46 17 00 96 01 02
land ... 53 101 42 35 Austin... 43 3y 57 92 58 20
Great Bend . 04 98 45 58 Duluth .. 46 46 56 92 06 24
Hays........ 16 99 19 57 Hibbing - 47 25 43 00 82 Q)
Hutchinson 11 97 55 20 Mankato. .. .......... 4 09 49 w00 m
Pittsburg.... 50 94 42 11 Minneapolis_ . _....._- 44 B8 57 Y3 15 43
alina. . 36 97 36 46 Rochester - -...... 4 01 21 92 28 03
Topeka.. 18 95 40 23 8t. Cloud. oo’ 46 33 35 o4 09 38
- {Vic;um 30 97 20 18 8t. Paul__.._. .ol 4 86 60 32 % :;
entucky: Walker . .._....._.... 47 05 b7
%smind G % 2 4 % 2 B Mississippt:
owling Green_._..._. :
Covington....... - 30 05 00 B4 30 29 Biloxi. ... g? ? :g % gg ;?i
Elizabethtown. .- 33 41 38 85 51 35 33 29 40 &8 25 33
37 4 4 87 11 3 33 21 05 00 10 88
38 02 50 84 20 48 30 2 o4 89 05 36
38 14 47 85 45 48 32 17 56 90 11 06
3 19 45 gmg 31 41 40 89 07 48
10 53 % 32 21 57 88 42 02
36 36 35 88 18 39 3 22 00 8 31 07
2005 2 54 22 33 27 18 B8 47 13
37 48 27 87 08 46 N6 84 %
g{!’ 32 11 84 a.’:g ég Missourt
uri:
37 % :g gg 31 08 Capo Girardeau.____. g ég g gg ?;l) ‘22
17 Columbia........
705 8 B4 30 Hannibal.. .. Boazou w2
31 18 33 92 26 47 Jefferson City ..
30 26 58 91 11 00 oplin........ 37 05 26 94 30 80
20 35 M 00 43 Kansas City 39 04 56 84 35 20
30 13 24 g2 01 06 Kirksvillo 40 11 37 92 34 88
30 13 45 93 12 52 Poplar Bl 36 45 20 90 23 38
32 30 02 92 086 56 8t. Joseph.. 39 45 87 o 51 02
29 56 63 90 04 10 8t. Louls__. 38 37 45 90 12 2
32 30 48 G3 44 58 edalin. __._...._. a8 42 08 93 13 28
32 30 51 92 08 13 Springfleld ... _....... 37 .3 03 g3 17 32
91
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State and community

Latitude

Langitude

Montana:
Anaconda............
Billings.... R
Butte.....
Olendive. .
Great Falls. .
Helena........
Kalispell . ...
Miles City. ..
Missouls_ __..........

Nebraska:

Hastings.. ...
Hayes Center.
Hay Springs. .
Kearney. ...
Lex!

Lincoln.
McCook.
Merriman.
Norfolk........
North Platte. .

Wildwood 111171110
New Mexico:

Albuquerque .........
Carlsbad .

tica..._......
Watertown
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State and community Latitude Longitude
o ’ " o ’ L
North Carolina:
Asteville.. ... ... 3 3 32 82 33 28
Chapel Hili. 35 54 51 79 03 11
Charlotte. ... 35 13 44 %0 50 45
Columbla. 35 55 08 76 15 Of
Concord. .. 3B 2Dy 80 34 45
Durham... 35 59 48 78 54 00
Fayettoville. 35 03 12 78 52 54
(ireenshoro. . 38 017 79 47 25
Greenville. .. 35 38 49 T aa
Hickory..... 3B 43 M 81 20 20
High Point.. 35 57 4 80 00 15
Jacksonville. 34 45 00 77 25 54
Linville....... 36 04 0B 81 52 16
New Bern 35 06 33 77 02 23
Ralelgh 35 48 38 78 38 21
Washington 35 32 35 77 03 18
Wilmington. 34 141 77 58 58
Winston-Sale 36 05 52 80 14 42
North Dakota:
Bismark_ ... ......... 46 48 23 100 47 17
Devils Lake. 48 00 42 98 51 20
Dickinson.. 46 52 55 102 47 06
Argo. -..--- 46 52 30 96 47 18
Mlnot ....... 48 14 ™ 101 17 38
Pemblna.... 48 58 M 97 14 37
Valley City. . 468 55 i 98 00 04
Williston - _ ... --...... 48 08 47 103 36 59
Ohlo:
Akron......._.oo..... 81 30 +4
Athens_....... 82 08 09
Bowling Green.. 83 39 03
Canton.......- 81 22 357
Cincinnatl. . 84 30 3%
Cleveland. .. 81 41 50
Columbla. . 83 01 17
ayton. _ 84 11 43
Kettering - 84 10 07
fma...... 84 086 34
Lorain. 82 10 23
Marion_....- 83 07 36
Newark. ... 82 24 15
Oxford...... 84 44 28
Portsmouth .. 82 50 39
Springfleld. ... 83 48 29
Steubenville. 80 36 53
oledo. . 83 32 39
Youngmwn 80 39 02
Lauesvllle-.. 82 00 56
06 40 36
97 07 50
98 23 41
97 31 04
99 38 23
95 59 34
124 12 09
123 18 12
Eugera ............... 4 03 18 123 05 30
Klamath Falls 42 13 32 121 46 32
La Qrande. .. 45 19 47 118 05 45
Medford....... 42 19 33 122 52 3
Portland . . . _. 45 31 08 122 40 35
Roseburg. ........... 43 12 34 123 20 2
Balem. ... ..ooccaaon- 4 56 2 123 01 59
Pennsylvania
Allentown. ___........ 40 3 11 75 28 08
Altoona.........-...- 40 30 55 78 24 03
Bethlehem_._........ 40 37 57 75 21 36
eld. ... 41 01 20 78 28 10
42 a7 15 80 04 57
40 15 43 76 52 59
40 17 04 76 39 Ot
4G 19 3% 78 55 03
40 02 25 76 18 29
39 56 58 75 09 21
40 20 19 80 00 00
40 20 08 7% 55 40
41 24 32 75 39 48
41 14 32 75 53 17
3 57 35 76 43° 38
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State and community Latitude Longitude State and community Latitude Longitude
o ’ " ° [ " o 12 " o ’ II
Puerto Rico: Vermont:
Aguadilla. __._._..._. 18 25 & 67 00 18 Burlington. _...._.... 4 28 U 73 12 48
Arecibo. .. . 18 W 6 43 3y Rutland....._.._..._. 43 36 N 72 58 56
Cuaguus. . 18 13 5 o (2 08 StoJohnsbury ... 44 25 16 72 01 13
Fnjardo. ... 18 19 35 65 3y 21 wWindsor. ... ... 44 28 38 7223 32
Mayaguez. . 18 12 18 67 8 36 Virginia:
Pouce_.... 18 00 51 66 36 58 Bristol.. _.........._. 36 35 48 82 11 of
SanJusn.._.......... 18 2 55 66 03 55 Charlottesville.. ... 38 01 52 78 28 50
Rhcale Island: Goldvein..._.__...... 38 2 54 77 39 19
Providence........._. 41 49 32 1 M1 4 Hampton.._._.._..... 37 01 32 76 20 32
South Carolina: Harrisonburg......._. 3 27 O 78 52 07
Allendale ... ...._. 81 18 26 Lynchburg........_.. 7 24 51 79 08 37
Anderson. .. 82 38 54 Norfolk............... 36 51 10 76 17 21
Charleston. ..... 7 55 53 Norton............... 38 56 U5 82 37 31
Columbia....... 81 02 00 Petersburg. . ......... 37 13 40 77 24 15
Florence. ... 79 46 06 Portsmiouth.......... 3 50 12 76 17 54
(reenville__. 2 24 01 Richmond.___. .. ... 37 32 15 77 26 M
Spartanburg 81 5 06 Roanoke. . . 37 16 1B 79 56 44
South Dakota: Staunton. ...._........ 38 W 02 79 04 34
Aberdeen. ... . ... 45 21 31 098 29 03 Virgin Islands:
Brookings....... .- 44 18 38 96 47 53 Charlotte Amalie..... 18 20 38 64 55 53
Florence. ....... 45 03 14 T 19 35 Christiansted . _...._. 17 44 44 o 42 21
ad.. ... 4 21 o7 103 46 03 Washington:
Mitchell ..., 43 42 48 Y8 01 36 nelﬁngham .......... 48 45 02 122 28 36
Plerre__..... - 44 22 06 100 2 57 Kennewick. ......... 46 12 28 119 8 32
Rapid City. .. 4 04 52 1063 13 11 Lakewood Center.... 47 07 37 122 31 15
Rellunce. ... 43 52 45 99 36 18 Pasco. oo, 46 13 50 11y 05 27
Sioux Falls.. .43 3 3 y6 43 35 Pullman. ......o...... 46 43 42 117 10 46
Vermillion. _......... 42 48 52 96 55 35 Richland 46 16 36 119 18 21
Tennessee: Seattle 47 36 32 122 20 12
Chattanoogs......... 35 02 ai 85 18 32 Spokane 47 3p 32 117 25 33
Jackson.. ... ... 35 306 48 88 49 15 Tacoma 47 14 59 122 28 15
Johnston City. 38 19 04 82 20 56 Yakima 46 36 09 120 30 39
Kingsport_.._._. 36 32 57 82 33 44 West Virginia
Knoxville....... 35 5 39 43 55 07 Bluefield._........... 37 15 29 81 13 20
Lexington._..... 35 38 58 88 23 31 Charleston. ...._..... 38 21 01 81 37 52
Memphis. . - 35 O 46 90 03 13 Clarksburg..._....... 39 18 5 80 20 38
Nashville.. 36 W 33 86 46 55 Grandview........... 37 49 28 81 04 20
Sneedville 36 31 46 83 13 M4 Huntington. ....... .. 38 25 12 82 26 a3
Texas: Morgantown . .._...__ 39 37 41 79 57 28
Abilene...._...._..... 32 21 056 99 43 51 Osk Hill. ool 37 58 31 81 08 45
Amarillo. .. ......... 3 12 77 101 50 04 Parkersburg.......... 39 15 57 81 33 46
Austin............ .. 30 16 O 07 44 37 w } ¢ J 3y 02 19 80 28 05
Beaumont. . 30 05 220 94 06 09 Wheeling. ...c........ 40 04 03 80 43 20
Belton..... - 31 03 31 97 271 39 Wisconsin:
Big Spring. 32 15 (3 101 28 38 Eau Clalre......... .- 44 48 31 91 29 49
Bry‘m\ ......... 30 38 48 96 21 31 Fond Du Lac 43 46 35 88 26 52
Cellege Statlon.. 30 37 05 96 20 41 Green Bay.... 44 30 48 88 00 50
Corpus Christi. . 27 47 5t 07 23 45 Janesville 42 40 52 89 01 39
Dallas........... 32 47 00 96 47 37 Kenosha... 42 35 04 87 49 14
El Paso.. ... 31 45 36 106 29 11 La Crosse. 43 48 48 91 15 02
Fort Worth_..._.._._. 32 44 55 07 10 44 Madison.............. 43 04 23 88 22 5%
Galveston....... 2 18 10 84 47 43 Milwaukee........... 43 02 19 87 64 15
Harlingen. 2 11 29 97 41 35 Rhinelander......... 45 38 09 89 2¢ 50
Houston... 20 45 28 85 21 37 46 43 14 92 06 07
iaredo.... % 30 22 99 30 30 4 571 B 89 37 40
Yongview.__. 32 B 24 94 43 45
Lubbock... 33 35 05 101 50 33 42 51 00 106 19 22
31 20 14 04 43 21 41 08 09 104 49 07
31 59 5 102 04 31 4 47 23 107 14 37
31 35 18 102 53 28 43 01 2 108 23 03
31 3 13 04 39 20
.......... 31 50 49 102 22 01
DU R RS 81654 Significantly viewed signals;
29 33 30 95 48 15 for special
N n mxa methpd to be followed pec
29 25 37 98 29 06 «howings.
32 28 24 100 24 18
ARE pEIZ (n) Signals that are significantly
3221 21 95 17 52 viewed in a county (and thus are deemed
28 48 01 47 00 06 .
31 3 1z 97 8 0 to be significantly viewed within all
P8 20 00 24 97 5 33
Wichita Falls 33 5 34 u8 2 28 communities within the county) are those
Utah: T that are listed in Appendix B of the
41 13 31 111 8 21 Memerandum Opinion and Order on Re-
18 }45 02;7; m ‘;?, % consideration of the Cable Television Re-
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port and Order (Docket 18347 et al),
FCC 72-530.

(b)Y Omn or after March 31. 1973, sig-
nificant viewing in a cabie television com-
munity for signals not shown as sig-
nificantly viewed under paragraph (a) of
this section may be demonstrated by an
independent professional audience sur-
vey of noncable television homes that
covers at least two weekly periods sepa-
rated by at least thirty (30) days but no
more than one of which shall be a week
between the months of April and Sep-
tember. If twn surveys are taken, they
shall include samples sufficient to assure
that the combined surveys result in an
average figure at least one standard error
above the required viewing level. If sur-
veys are taken for more than 2 weekly
periods in any 12 months, all such sur-
veys must be euabmitted and the com-
bined surveys m st vesult in an average
figure at least one standard error above
the required viewing level.

(¢) Notice of a survey to be made pur-
suant to paragraph (b) of this section
shall be served on all licensees or per-
mittees of television broadcast stations
within whose predicted Grade B contour
the cable community is located, in whole
or in part, and on all cable systems, fran-
chisees. and franchise applicants in the
cable community at least thirty (30)
days prior to the initial survey period.
Such notice shall include the name of the
survey organization and a description of
the procedures to be used. Objections to
survey organizations or procedures shall
be served on the party sponsoring the sur-
vey within twenty (20) days after receipt
of such notlce.

NoTg : With respect to those counties des-
{gnated by an asterisk in Appendix B of the
Memorandum Opinfon and Order on Recon-
sfderation of the Cable Television Report and
Order (Docket 18397 et al.), FCC 72-530, sur-
veys of significant viewing made pursuant to

§ 76.54(b) may be submitted prior to
March 31, 1973.

§76.55 Manner of carriage.

(a) Where a tetevision broadcast sig-
nal is required to be carried by a cable
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tolevision system, pursuant to the rules
in this subpart:

(1) The signal shall be carried without
material degradation in quality (within
the limitations imposed by the technical
state of the art), and where applicable, in
accordance with the technical standards
of Subpart K of this pa~t;

(2) The signal shall, on request of the
station licensee or permittee, be carried
on the system on the channel number
on which the station is transmitting, ex-
cept where technically infeasible;

(3) The signal shall, on request of the
station licensee or permittee, be carried
on the system or no more than one
clhiannel.

(») Where a television broadcest sig-
nal is carried by a eable televisior 3ys-
tem, pursuant to the rules in this sub-
pert, the programs broadcast shall be
carried in full, without deletion or altera-
tion of any portir. except as required by
this part.

(c) A cable television system need not
carry the signal of any television transla-
tor station if (1) the system is carrying
the signal of the originating station, or
(2) the community of the system is
located, in whole or in part, within the
Grade B contour of a station carried on
the system whose programing is sub-
stantially duplicated by the translator
station.

(d) If the community of a cable televi-
sion system is located, in whole or in part,
within the Grade B contour of both a
satellite and its parent television station,
and If the system would otherwise be
required to carry both of them pursuant
to the rules in this subpart, the system
need carry only one of these signals, and
may select between them.

§76.57 Provisions for systems operating
in communities located outside of
_all major and 2maller television
markets.

A cable television system operating in a
community located wholly outside all
major and smaller television markets, as
defined in § 76.5, shail carry television
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§ 76.59

broadcast signals in accordance with the
following nrovisions:

(&) Any such cable television system
may ca.ry or, on request of the relevant
station licensee or permittee, shall carry
the signals of:

(1) Television broadcast stations with-
in whose Grade B contours the commu-
nity of the system is located, in whole or
in part;

(2) Television translator stations with
100 watts or higher power serving the
community of the system and, as to cable
systems that commence operationg or ex-
pand channel capacity after March 30,
1972, non-commercial educational t.ansla-
tor stations with b watts or higher power
serving the community of the system. In
addition, any cable system may elect to
carry the signal of any noncommercial
educational translator station;

(3) Noncommercial educational televi-
sion broadcast stations within whose
specified zone the community of the sys-
tem ig located, in whole or in part;

(4) Commercial television broadcast
stations that are significantly viewed in
the community of the system. See § 76.54.

(b) Inaddition to the television broad-
cast signals carried pursuant to para-
graph (a) of this section, any such cable
television system may carry any addi-
tional television signals.

§76.59 Provisions for smaller television
markets,

A cable television system operating in
a community located in whole or in part
within a smaller television market, as
defined in § 76.5, shall carry television
broadcast signals only in accordance with
the following provisions :

(a) Any such cable television system
may Carry or, on request of the relevant
station licensee or permittee, shaii carry
the signals of :

(1) Television broadcast stations with-
in whose specified zone the community of
the system is located, in whole or in part;

(2) Noncommercial educaticnal tele-
vision broadcast stations within whose
Grade B contours the community of the

Q
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system is located, in whole or in part;

(3) Commercial television broadcast
stations licensed to conmmunities in other
smaller television markets, within whose
Grade B contours the community of the
.ystem is located, in whele or in part;

(4) Television broadcast stations li-
censed to other communities which are
generally considered to be part of the
saimne smaller television market (Fxam-
ple: Burlington, Vt.—Plattsburgh, N.Y.,
television market) ;

(5) Television translator stations with
100 watts or higher power serving the
community of the system and, as to cable
systems that commence operations or ex-
pand channel capacity after March 3v,
1972, noncommercial educational trans-
lator stations with 5 watts or higher pow-
er serving the community of the system,
In addition, any cable system may elect to
carry the signal of any noncommercial
educational translator station ;

(6) Commercial television broadcast
stations that are significantly viewed in
the community of the system. See § 76.54.

(b) Any such cable television system
may carry sufficient additional signals so
that, including the signals required to be
carried pursuant to paragraph (a) of this
section, it can provide the signals of a
full network station of each of the major
national television networks, and of one
independent television station: Provided,
however, That, in determining how many
additional signals may be carried, any au-
thorized but not operating television
broadcast station that, if operational,
would be required to be carried pursuant
to paragraph (a) (1) of this section, shgll
be considered to be operational for a pe-
riod terminating 18 months after grant
of its initial construction permit. The foi-
lowing priorities are applicable to the ad-
ditional television signals thiat may be
carried :

(1) Full network stations. A cable tele-
vision system may carry the nearest full
network stations, or the nearest in-State
full network stations;

NoTteg: The Commission may waive the re-
quirements of this subparagraph for good



£ 76.01

RULES AND REGULATIONS

cause shown In a petitlon Hed pursuant to

§76.7.

(2) Independent statinn. A cable tele-
vision system may earry any independent
television station: Provided, howerver,
That if a signal of a station in the first
25 major television markets oe § 76.51
(a)) is earried pursuant to this subpara-
graph. such slgnal shall be taken from
one of the two closest such markets,
where sucl. signal is available.

Note: It Is not contemplated that waiver
of the provisions of this subparagraph will
he granted.

(c) In addition to the noncommercial
educational television broadcast signals
carried pursuant to paragraph (a) of this
section, any such cable television system
may carry the signals of any noncom-
merclal educational stations that are op-
erate¢ W an agency of the State within
which the system is located. Such system
may a'so carry any other noncommercial
educaiional signals, in the absence of ob-
jections filed pursuant to § 767 by any
local noncommercial educational station
or State or local edncational television
authority.

(d) Inaddition to the television broad-
cast signals carried pursuant to para-
graphs (a) through (c¢) of this section,
any such cable television system may
carry .

(1) Any television stations broadcast-
ing predominantly in a non-English lan-
guage ; and

(2) Any television station broadcast-
ing n network program that wili not be
carried by a station normally carried on
the system. Carriage of such additional
stations shall be only for the duration of
the network programs not otherwise
available, and shall not require prior Com-
mission notification or approval in the
certificating process.

(e) Where the community of a cable
television system is wholly or partially
within both one of the first 50 major tele-
vision markets and a smaller television
market, the carriage provisions for the
first 50 major markets shall apply. Where
the community of a system is wholly or
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partiatly within both one of the second

S major television markets and a smaller

television market, the carriage provisions

for the second 59 major markets shall

apply.

§176.61 Provisions for first 50 major tele-
vision markets.

A cable television system operating in
a community located in whole or in part
within one of the first 50 major television
markets listed in § 76.51(a) shall carry
television broadcast signals only in ac.
cordance with the following provisions:

(n) Any such cable television system
may carry, or on request of the relevant
itation licensee or permittee, shall carry
the signals of

(1) Television Dbroadcast stations
within whose specified zone the commu-
nity of the system is located, in whole or
in part: Provided, howerer, That where
n cable television system is located in
the designated community of a major tele-
vision market, it shall not carry the sig-
nal of a television station licensed to a
designated community in another major
television market, unless the designated
commanity in which the cable system is
located is wholly within the specified
zone (see § 76.5(f)) of the station, except
.. otherwise provided in this section;

(2) Noncommercial educational tele-
vision broadcast stations within whose
Grade B contours the community of the
system ig located, in whole or in part;

{3) Television translator stations with
100 watts or higher power serving the
community of the system and, as to cable
systems that commence operations or ex-
pand chamnel capacity after March 30,
1972, noncommercial educational trans-
lator stations with § watts or higher
power serving the community of the sys-
tem. In addition, any cable system may
elect to carry the signal of any noncom-
mereial educational translator station;

(4) Television broadcast stations li-
censed to other designated communities
of the same major television market (Ex-
ample: Cincinnati, Olio-Newport, Ky.,
television market) ;
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§ 76.61

(0) Commereial television broadeast
stations that are significantly viewed in
the community of the system See § 76.54.

(b) Any such cable television system
may carry sufficient additional signals so
that, including the signals required to he
carried pursuant to paragraph (a) of this
section, it can provide the signals of a full
ne*work station of each of the major
national television networks, and of three
independent television stations: Pro-
vided, hmecver, That in determining how
many additional signals may be carried,
any authorized but not operating tele-
vision broadcast station that, if opera-
tional, would be required to be carried
pursuant to paragraph (a) (1) of this
section, shall be considered to be opera-
tional for a period terminating 18 imnonths
after grant of its initial construction per-
wiit, The following priorities are appli-
ca¥'c 2 the additional television signals
that may be carried :

(1) Full network stations. A cable tele-
vision system may carry the nearest full
network stations, or the nearest in-State
full network stations;

NotE: The Commission may waive the re-
quirements of this subparagraph for good

cause shown in a petition filed pursuant to
§76.7.

(2) Independent gtations. (1) For the
first and second adgditional signals, if any,
a cable relevision system mnay carry the
signals of any independent television sta-
tion: Provided. howerver. That if signals
of stations in the first 25 major televis-
fon markets {see § 76.51(a)) are carried
pursuant to this subparagraph, such sig-
nels shall be taken from one or both of
the two closest such markets, where such
signals are available. If a third addi-
tional signal may be carried, a system
shall carry the signal of any independent
UHF television station located within 200
air miles of the reference point for the
conununity of the system (see § 76.53),
or, if there is no such station, either the
signal of any independent VHF televicinn
station located within 200 air miles of
the reference point for the community of
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the system, or the signal of any inde-
pendent UHF television station.

NoTk: It §s not contemplated that wajver
of the provisions of this subparagraph will
Lie granted,

(i) Whenever, pursuant to Subpart ¥
of this sart, a cable television system is
required to delete a television program
on a signal carried pursuant to subdivi-
sion (1) of this subparagraph or para-
graph () of this section, or a program on
such a signal is primarily of local interest
to the distant “smmunity (e.g., a local
news or public affairs program), such
system may, consistent with the program
exclusivity rules of Subpart ¥ of this
part, substitute a program from any other
television broadeast station, A program
substituted may be carried to its com-
pletion, and the eable system heed not re-
turn to its regularly carried signal until
it can do sn wichout interrupting a pro-
gram aivend; in Drogress.

(¢) Afler the service standards speci-
fled i paragraph (b) of this section have
been satisfied. a cable television system
may carry two additional independent
television broadeast signals, chosen in
accordance with the priorities specified in
paragraph (b)(2) of thig section: Pro-
vided, however, That the number of ad-
ditional signals permitted under this
paragraph shall be reduced by the num-
ber of signals added to the system pur-
suant to paragraph (b} of this section.

(d) In addition to the noncommerclal
educational television broadcast signals
carried pursuant to paragraph (a) of this
section, any such cable television system
may carry the signals of any noncommer-
cial educational stations that are oper-
ated by an agency of the State within
which the system is located. Such system
may also carry any other noncor mercial
educational signals, in the absence of ob-
jection filed pursuant to § 76.7 by any
local noncommercial educational station
or State or local educational television
authority.

(e) In addition to the television broad-
cast signals carried pursuant to para-
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graphs (a) through (d)} of this section,
any such cable television system may
Carry :

(1) Any television stations hroadcast-
ing predominantly in a non-English
language; and

(2) Any television station broadcasi.ng
a network program that will not he car-
rled by a station normally carried on
the system. Carriage of such additional
stations shall be only for the duration of
the network programs not otherwise
avallable, and shall not require prior
Commission notification or approval in
the certificating process.

(f) Where the community of a cable
television system is wholly or partially
within both one of the first 50 major tele-
vision markets and another television
market, the pravisions of this section
shall apply.

§76.63 Provisions for second 50 major
television ms-*

(a) A cable television system operating
in a community located in whole or in
part within one of the second 50 major
television markets listed in §76.51(b)
shall carry television broadcast signals
only in accordance with the provisions of
§ 76.61, except that in paragraph (b) of
§ 76.61, the number of additional in-
dependent television signals that may be
carried is two (2).
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(b) Where the community of a cable
trievision system is wholly or partially
within both one of the second 50 major
television markets and one of the first 50
major television markets, the carriage
provistong for the first 50 major markets
shall apply. Where the community of a
system is wholly or partially within both
one of the second 50 major television
markets and a smaller television market,
the provi~lons of this section shall apply.

§76.65 Grandfathering provisions,

The provisions of §§ 76.67, 76.59. 76.61,
and 76.63 shall net be deemed to require
the deletion of any television broadcast or
translator signals which a cable television
system was authorized to carry or was
lawfully carrying prior to March 31, 1972:
Provided, however, That if carriage of
a signal has been limited by Commission
order to discrete areas of a community,
any expansion of service will be subject
to the appropriate provisions of this sub-
part. If a cable television system 1n a
community is authorized to carry signals,
either by virtue of specific Commission
authorization or otherwise, any other
cable television system already operating
or subsequently commencing operations in
the same community may carry the same
signals. (Any such new system shall, be-
fore instituting service, obtain a certifi-
cate of compliance, pursuant to § 76.11.)
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Subpart E—[Reserved]

Subpart F—Program Exclusivily

§76.91 Stations entitled to network pro-
gram exclusivity.

(a) Any cable television system op-
erating in a community, in whole or in
part, within the Grade B contour of any
television broadcast station, or within
the community of a 100-watt or higher
power television translator station, and
that carries the signal of such station
shall, on request of the station licensee
or permittee, maintain the station's ex-
clusivity as an outlet for network pro-
graming against lower priority duplicat-
ing signals, but not against signals of
equal priority, in the manner and to the
extent specified in §§ 76.93 and 76.95,

(b) For purposes of this section, the
order Jf priority of television signals car-
.‘ed by a cable television system is as
follows :

(1) First, all television broadcast sta-
tions within whose principal community
contours the community of the system is
located, in whole or in part;

(2) Second, all television broadcast
stations within whose Grade A contours
the community of the system is located,
in whole or in part;

(3) Third, all television broadcast sta-
tions within whose Grade B contours the
community of the system is located, in
whole or in part ;

(4) Fourth, all television translator
stations with 100 watts or higher power,
licensed to the community of the system,

(c) If the signal of a television broad-
cast station licensed to a community in
a smaller television market is carried by
a cable television system, pursuant to
§ 76.57(a) (4), such tignal shall, on re-
quest, be afforded network program ex-
clusivity, This provision shall not be ap-
plicable to any signal authorized or
lawfully carried by a cable television
system prior to March 31, 1972.
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§76.93 Extent of protection.

(a) Where the network programming
of a television station is entitled to pro-
gram exclusivity, the cable television
system shull, on request of the station
licensee or permittee, refrain from
simultaneously duplicating any network
program broadcast by such station, if the
cable operator has received notification
from the requesting station of the date
and time of its broadcast of the program
and the date and time of any broadcast
to be deleted, as soon as possible and in
any event no later than 48 hours prior to
the broadcast to be deleted. On request
of the cable system, such notice shall be
given no later than the Monday preced-
ing the calendar week (Sunday-Satur-
day) during which exclusivity is sought,

(b) Notwithstanding the provisions of
paragraph (a) of this section, on request
of a television station licensed to a com-
munity in the Mountain Standard Time
Zone that is not one of the designated
communities {n the first 50 major televi-
sion markets, a cable television system
shall refrain from duplicating any net-
work program broadcast by such staticn
on the same day as its broadcast by the
station. Where a cable system is required
to provide same-day program exclu-
sivity, the following provisions shall be
applicable :

(1) A cable television system need not
delete reception of a network program if,
in so doing, it would leave available for
reception by subscribers, at any time, less
than the programs of two networks (in-
cluding those broadcast by any etations
whose sigrals are being carried and
whose program exclusivity 1s being pro-
tected pursuaut to the requirements of
this section) ;

(2) A system need not delete reception
of a network program which is sched-
uled by the network between the hours
of 6 and 11 p.m., eastern time, dut is
broadcast by the station requesting dele-
tion, in whole or in part, outside of the
period which would normally be con-
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sidered piime time for network progrion-
ing in the time zone involved.
§76.95 Exceptions.

Notwithstanding the requirements of
§76.93:

(a) A cable television system need not
delete reception of any program which
would be carried on th~ system in color
but will be broadcast in black and white
by the station requesting deletion.

(L) The Commission will give full ef-
fect to private agreements between op-
erators of cable television systems and
local television stationsg which provide for
a type ¢ degree of network exclusivity
which differs from the requirements of
§§ 76.91 and 78.03.

§76.97 Waiver petitions.

Where a petition for waiver of the
provisions of §§ 76.91 and 76.93 is filed
within fifteen (15) days after a request
for program exclusivity is received by the
operator of a cable television system,
such system need not provide program ex-
clusivity pending the Commission’s rul-
ing on the petition or on the question
of temporary relief pending further
proceedings.

§76.99 Grandfathering.

The provisions of §§ 76.91, 76.93, 76.151,
and 76.153 shall not be deemed to deprive
a television station whose signal was
carried by a cable television system prior
to March 31, 1972, of the nonnetwork pro-
gram exclusivity rights that su -h sf=700
had on Mareh 30, 1972: Pror 7" ‘uw-
crer. That such exclusivity . uats shall
extend only to simultaneous duplication
of programing by lower priority television
stations, unless the station whese ex-
clusivity rights are at issue is entitled to
same-day network program exclusivity
pursuant to § 76.93 (1), in whiclk case that
station shall also be entitled to continued
same-day nonnetwork program exclu-
sivity,

§76.151 Syndicated program exclusiv-
ity; extent of protection.
Upon receiving notification pursuant to
$ 76.155:

() No cable televislon system, oper-
ating in a community in whole or in part
within one of the first 50 major television
markets, shall carry 2 syndicated pro-
gram, pursuant to § 76.61 (b)), (¢), ‘d).
or (e, for a pweriod of 1 yeae frond the
date that program is first Heensed or sold
as i syndieated program to a television
atation in the United States for television
broadeast exhibition;

th) No cable television system, oper-
ating in & community in whole or in part
with! a major television market, shall
carry & Syndicated progrim. pursuant to
§§ 76.61 (), (¢), (d), or (e), or 76.63
(a) (as it refers to § 76.61 (b), (¢), (d).
or (e)), while a commercial televisior
station licensed to a designated com-
murity in that market has exclusive
bhroadeast exhibition rights (both over-
the-air and by cable) to that program :
Provided, however, That if a commercial
station licensed to a designated com-
munity in one of the second 50 major
television markets has such exclusive
rights, a cable television system located
in whole or in part within the market of
such station may carry such syndicated
program in the following circumstances:

(1) If the program is carried by the
cable television system in prime time and
will not also be br-2-dcast by a com-
mercia) wr st 21 prime time dur-
ing (o ettiue cor whkich there is exclu-
¥ for the prograiu;

(2) For off-network series programs :

(i) Prior to the first nonnetwork
broadcast in the market of an episode in
the series;

(ii) After a nonnetwork first-run of the
series in the market or after 1 year from
the date of the first nonnetwork broadcast
in the market of an episode in the series,
whichever occurs first;

(3) For first-run series programs:

(i) Prior to the first broadcast in the
market of an episode in the series;

(ii) After two (2) vears from the first
broadcast in the market of an episode In
thoe series;

(4) For first-run, nonseries programs:

(i) Prior to the date the program 18

PV LD
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§ 76.155

available for broadeast {n the market
under the provision of any contraet or
license of a television broadeast station
in the market ;

(i) After two (2) years from the date
of such first availability ;

(3) For feature films :

(i) Prior to the date such film is avail-
able for nonnetwork broadeast in the
market under the provisi 0y of any con-
tract or license of a television broacrast
station in the market;

(ii) Two (2) years after the date of
suech arst availability ;

(6) For other programs: 1 day after
the first nonnetwork broadcast in the
market or 1 year from the date of pur-
chase of the program for nonnetwork
broadeast in the market, whiclhiever oceurs
tirst.

NOTE: For purposes of § 76,151, a serfes
will be treated as a unit, that fs:

(1) No episode of a serles (including an
eplsode in a different package of programs in
the same sertes) may be earrled by a cable
televiston system, pursuant to §§ 76.61 (b),
(e). (d), or (e) or 76.63(a) (as it refers to
§76.61 (b,, (¢). (d), or (e)) while any epl:
sodes of the series are subject to exclusivity
protection.

(1) In the second 50 major television
markets, no exclusivity will be afforded a dif-
ferent paccage of programs in the same
serfes after the Initlal exclusivity perlod has
terminated.

NoTE 2: As used In thls sectlon, the phrase
“broadeast in the market” or “broadcast by
a market station” refers to a broadeast by a
television station lcensed to a designated
communlity In the market.

§76.153 Parties entitled to exclusivity.

(a) Coprright holders of syndicated
programs shall be entitled to the exclu-
sivity provided by § 76.151(a). In order
to receive such exclusivity, the copyright
holder shall notify each cable system of
the exclusivity sought in accordance with
the requirements of § 76.155.

(b) Television broadcast stations li-
censed to designated communities in the
major television markets shall be entitled
to the exciusivity provided by § 76.151
(b). In order to receive such exclusivity,
such television stations shall notify each

eable system 9 the exclusivity sought in
accordianee  with  the requirements of
§ TGA55.

(¢) In order to bhe entitled to exelusiv-
ity for a program under §76.151(b), a
television station must have an exclusive
right to broadeast that progran against
all other television stations licensed to
the same designated community and
against broadeast signal eable earriage
of that program in the cable system com-
munity : Providcd, howcerer, That such
exclusivity will not be recognized in a
desipnated community of another major
television market unless such community
is wholly within the television market of
the station seeking exclusivity. In hyplien-
ated markets, exclusivity will be recog-
nized beyond the specified zone of a sta-
tion only to the extent the station has
exclusis ity against other stations in the
designated communities of the market. I
such instaaces, exclusivity to the extent a
station has obtained it will be recognized
within the specified zones of such other
stations. It shall be presumed that broad-
cast rights acquired prior to March 31,
1972, are exclusive for the specified zones
of all stations in the market in which the
station is located.

§76.155

(a) Syndicated program exclusivity
notifications shall include the following
information :

(1) For purposes of § 76.151(a) :

(i) The name and address of the copy-
right holder requesting exclusivity;

(ii) The name of the program or series
for which exclusivity is sought;

(iii) The date of first sale or license
of the program for television broadcast
as a syndicated program in the United
States.

(2) For purposes of § 76.151(b) :

(i) The name and address of the tele-
vision broadcast statiou requesting ex-
clusivity ;

(ii) The name of the program or series
for which exclusivity is sought;

(iii) The dates on which exclusivity is
to commence and terminate;

Notification.
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(iv) As to programs to he deleted from
signals regularly carried by the system
pursuant to §§ 76.61 (b), (¢). (d}. or (e)
and 76.63(a) (as it refers to § 76.61 (1),
(c). (d). or (e)): the name of the pro-
gram ; the call letters of the station from
which the deletion is to be made; and
the date. time. and duration of the
deletion. Information, once supplied pur-
suant to subparagraphs (2) (1), (iD).
(iii), or (3) of this paragraph, need not
be repeated in any notification supplying
the isformation required by this sub-
paragraph.

(3) For purposes of § 76.151(b) (as it
relates to television stations licensed to
designated communities in the second 50
major television markets). the following
information shall be supplied in addition
to that required by subparagraph (2) of
this paragraph:

(1) Whether the program will be broad-
cast in prime time by the station request-
ing exclusivity during the period of pro-
tection provided in § 76.151(b) ;

(i1) The specific rule pursuant to which
exclusivity Is requested (e.g.. §76.151
(b) (2) —off-network series. § 76.151(b)
(3)—first-run serles) ;

(iii) For off-network series programs,
the number of showings contracted, for,
incinding the number of repeat presen-
tatlons, if any. and the date when the
first run is to end.

(b) Subjeect to the provisions of para-
graph (c) of this section, notifications
given pursuant to §76.151 must be re-
ceived no later than the Monday preced-
ing the calendar week (Sunday-Satur-
day) during which exclusivity is sought.

(c) Direct notice of a change in. the
schedule of a television station against
which exclusivity is sought, given to a
cable television system by a television
station seeking exclusivity. shall, if given
more than 36 hours prior to the time a
de’etion is to he made. supersede prior
notifications containing ‘the information
required by paragraph (a) of this section

and any information otherwise relied on
pursuant to paragraph (d) of this
section.

(d) In determining which programs
must be deleted from a television signal
when such information is not required to
be provided pursuant to paragraph (a)
of this section, a cable television system
may rely on information from any of the
following =sources published or made
available during the week the deletion is
to be made or during the prior week:

(1) Newspapers or journals of general
circulation in the service area of a tele-
vision station whose programs may be
subject to deleticn;

(ii) A television station whose pro-
grams may be subject to deletion ;

(ili) Any television station requesting
exclusivity.

§76.157 Exclusivity contracts.

With respect to each program as to
which a television broadcast station
licensee or permittee requests exclusivity
pursuant to § 76.151, such licensee or per-
mittee shall maintain 1n its public file an
exact copy of those portions of the ex-
clusivity contract. such portions to be
signed by both the copyright holder and
the licensee or permittee, setting forth in
full the provisions pertinent to the dura-
tion, nature, and extent of the exclusivity
terms concerning broadcast signal ex-
hibition (whether over-the-air or by
cable) to which the parties have agreed.

§76.159 Grandfathering.

The provisions of § 76.151 shall not be
deemed to require a cable television sys-
tem to delete programing from any sig-
ual that was carried prior to March 31,
1972, or that any other cable television
system in the same community was carry-
ing prior to March 31, 1972: Provided,
however, That if carriage cf a signal has
been limited by Commission order to dis-
crete areas of a community, any expan-
sion of service will be subject to the ap-
propriate provisiors of the subpsar..
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§ T6.205

Subpart G—Cablecasting

§76.201 Origination cablecasting in con-
junction with carriage of broadcast
signals,

(a) No cable television system having
3,500 or more subseribers shall carry the
signal of any television broadeast sta-
tion unless the system also operntes to a
significnnt extent as a local outlet by
origination cablecasting and has avail-
uble facilities for local production and
presentation of programs other than auto-
maied services. Sueh origination cable-
casting shall be limited to one or more
designated channels which may be used
for no « ther cablecasting purpose,

(b) No cable televislon system located
outside of all major television markets
shall enter into any coutract, arrange-
ment, or lease for nse of its eablecasting
facilities which prevents or inhibits the
use of such facilities for a substantial
purtion of time (including the time pe-
riod 6-11 p.m.) for local programming
designed to inform the public on con-
troversial issues of public importance,

(¢) No cable television system shall
carry the signal of any television broad-
cast station if the system engages in orig-
ination cablecasting, either voluntarily
or pursuant to paragraph (a) of this seec-
tion, unless such cablecasting is con-
ducted in accordance with the provisions
of §§ 76.205, 76.209, 76.213, 76,215, 76,217,
76.221, and 76.225,

§76.205 Origination cablecasts by can-
dicates for public office.

(a) General requirements. If a cable
television system shall permit any legally
qualified candidate for public office to use
its origination channel(s) and facilities
therefor, it shall afford equal opportuni-
ties to all other such candidates for that
office: Provided, however, That such sys-
tem shall have no power of censorship
over the material cablecast by any such
candidate; And provided, further That
an appearance by a legally qualifieu can-
didate on any:

(1) Bona fide newscast,

2) Bona flde news interview,

(3) Bona flde news documentary (if
the appearance of the cundidate I8 in-
eidental to the presentation of the sub-
jeet or subjeets covered by the news
documentary), or

{*t) On-the-spot coveruge of bona fide
news events (ineluding but not Hwited
to political conventions aud activities in-
cidental thereto),

shall not be deemed to be use of the facili-
ties of the system within the meaning of
this paragraph.

NoTe : 'The I'alrness Doctrine iy applicable
to these exempt categories. See § 76.200.

(b) Rates and practices, (1) The rates,
if any, charged all such candidates for
the same office shall be uniform, shall not
be rebated by any means direct or in-
direct, and shall not exceed the charges
made for comparable origination use of
suelr facilities for other purposes.

(2) In making facilities available to
candidates for public office no cable tele-
vision system shall make any discrim-
ination between candidates in charges,
practices, regulations, facilities, or serv-
ices for or in connection with the servlce
rendered, or make o1 give any preference
to any candidate for public office or sub-
ject any such candidate to any prejudice
or disadvantage; nor shall any cable tele-
vision systemm make any contract or
other agreement which shall have the
effect of permitting any legally qualified
candidate for any public office to cable-
cast to the exclusion of other legally
qualified candidates for the same public
office.

(c) Records, inspections. Every cable
television system shall keep and permit
publie inspection of a complete record of
all requests for origination cablecasting
timne made by or on behalf of candidates
for public office, together with an appro-
priate notation showing the disposition
made by the system of such requests, the
charges made, if any, and the length and
time of cablecast, if the request is
granted, Such records shall be retained
for a period of 2 years.
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(d) Time of request. A request for
cqual opportunities for use of the origi-
nation channel(s) must be submitted to
the cable television system within one
(1) week of the day on which the first
prior use, giving rise to the right of equal
opportunities, occurred: Provided, how-
ever, That where a person was hot a
candidate at the thme of such first prior
use, he shall submit his reyuest within
one (1) week of the first subsequent use
after he has become a legally qualitied
candidate for the office in qnestion,

(e} Burden of proof. A candidate re-
questing such equal opportunities of the
cable television system, or complaining of
noncompliance to the Commission, shall
have the hurden of proving that he and
his opponent are legally qualifled candi-
dates for the same public office,

§76.209 Fairness doctrine; personal at-
tacks; political editorials.

{(a) A cable television system engag-
ing in origination ecablecasting shail
afford reasonable opportunity for the dis-
cussion of confiicting views on issues of
public importance,

NoTe: See public notice, “Appllcabllity of
the Fairness Doctrine in the Handling of Con-
troversial Issues of Public Importance, 290
F.R. 10415.

(b) When, dnring such origination
cablecasting. an attack is made upon the
honesty, character. integrity, or like per-
sonal qualities of an identified person or
group, the cable television system shall.
within a reasonable time and in no avent
later than one (1) week after the attack,
transmit to the person or group attacked:
(1) Notification of the date, time, and
identification of the cablecast; (2) a
seript or tape (or an accurate smnmary
if a seript or tape is not available) of the
attack; and (3) an offer of a reasonable
opportunity to respond over the system’s
facilities.

(c¢) The provisions of paragraph (b) of
this section shall not be applicrble: (1)
To attacks on foreign groups or foreign
public figures; (2) to personal attacks
which are made by legally qualified can-

didates, their authorized spokesmen, or
those nssociated with them in the cam-
puign, on other such candidates, their
authorized spokesinen, or persous {sso-
clated with the candidates in the cam-
palgn; and (3) to bona fide newscasts,
bona fide news interviews, and on-the-spot
coverage of a bona fide news event (in-
cluding commmentary or analysis contained
in the foregoing programs, but the pro-
visions of paragraph (b) of this section
shall be applicable to editorials of the
cable televislon system).

(d) Where a cable television system,
in an editorial, (1) endorses or (2) op-
poses a legally qualifled candidate or can-
didates, the system shall, within 24 hours
after the edttorial, transmit to respec-
tively (i) the other qualified eundidate
or candidates for the same office, or (ii)
the candidate opposed in the editorial, (a)
notification of the date, tiine, aud channel
of the editorial; (b) a secript or tape of
the editorial; and (¢) an offer of a rea-
sonable opportunity for a candidate or a
spokesman of the candidate to respond
over the system's facilities: Provided.
however, That where such editorials are
cabiecast within 72 hours prior to the day
of the election, the system shall comply
with the provisions of this paragraph
sufficiently far in advance of the broad-
cast to enable the candidate or candidates
to have a reasonable opportunity to pre-
pare a response and to present it in a
timely fashion.

§76.213 Lotteries.

(a) No cable television system when
engaged in origination cablecasting shall
transmit or permit to be transmitted on
the origination cablecasting channel or
channels any advertisement of or infor-
mation concerning any lottery, gift enter-
prise, or similar scheme, offering prizes
dependent in whole or in part upon lot or
chance, or any list of the prizes drawn or
awarded by means of any such lottery,
gift enterprise, or scheme, whether said
list contains any part or all of such prizes.

(1) The determination whether a par-
ticular program comes within the pro-
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visions of parngraph (i) of this seetion
depends on the facts of each case, How-
ever, the Commission will {n any event
conslder that a program contes within the
provistfons of paragraph (n) of this see-
tion if In connection with such program a
prize consisting of money or thing of
value is awarded to any person whose
selection Is dependent In whole or In part
upon lot or chance, If as a condition of
winning or competing for sueh prize, such
winner or winners are requlred to fur-
nlsh any money or thing of value or are
required to have In their possession any
product sold, manufactured, furnished, or
distributed by a sponsor of a program
cablecast on the system In question,

§76.215 Obscenity.

No cable televislon system when en-
gaged in origination cablecasting shall
transmit or permit to be transmitted on
the orlgination eablecasting channel or
channels material that is obscene or
indecent,

§76.217 Advertising.

A cable televislon system engaged in
origination cablecast programming may
present advertising material at the begin-
ning and conclusion of each such program
and at natural intermissions or breaks
within a cablecast: Provided, however,
That the system itself does not interrupt
the presentation of program material in
order to intersperze advertising: And
provided, further, That advertising ma-
terial is not presented on or in connec-
tion with origination cablecasting in any
other manner,

NoTE: The term “natural intermissions or
breaks within n enblecast” means any nntural
intermission in the program material which
is beyond the control of the cable television
operator, such ns time-out in n sporting event,
an intermisslon in a concert or dramntic
performance, a recess in a city councll meet-
ing, an interinission in a long motion picture

which was present at the time of theatre
exhibition, ete. ..

§76.221 Sponsorship identification.
(a) When a cable television system

§ 76.221

eigaged in orfglnation cableeasting pre-
sents any matter for which money, serv-
fees, or other valuable consideration is
either dircetly or indirectly paid or prom-
ised to, or charged or received by, such
Systenn, the system shall make an an-
nouncement that such watter is spon-
sored, paid for, or furnished, elther In
whole or in part, and by whom or
o whose behalf sueh consideration was
supplied : Provided, however, That “serv-
ice or other valuable consideration’ shall
not Include any servlee or property fur-
nished wlthont charge or at a nominal
charge for use on, or In connection with,
such cablecasting unless it is so fur-
nished as consideration for an identifi-
cation in a cablecast of any person, prod-
uct, service, trademark, or brand uame
beyond an identification which is reason-
ably related to the nse of such service or
property on the cablecast,

(b) Each system engaged in origination -
cablecasting shall exercise reasonable
diligence to obtain from its employees,
and from other perscns with whom it
deals directly In connection with any pro-
gram matter for origination cablecasting,
information to enable it to make the an-
nouncement required by this section.

(c) In the case of any political program
or any program involving the discussion
of public controversial issues for which
any films, records, transcriptions, talent,
seript, or other material or services of
any kind are furnished, either directly or
indirectly, to a cable television system as
an inducement to the origination cable-
casting of such program, an announce-
ment to this effect shall be made at the
beginning and conclusion of such pro-
gram: Provided, however, That only one
such announcement need be made in the
case of any such program of five (5)
minutes’ duration or less, either at the
begiuning or conclusion of the program.

(d) The announcements required by
this section are waived with respect tv
feature motion picture films produced
initially and primarily for theater exhi-
bition.
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§76.225 Per-program or per-channel
charges for reception of cablecasts.

(a) Origination or access eablecasting
operations for which a per-program or
per-channel charge ls made shall eomply
with the following requirements:

(1) Feature fils shall not he eable-
cast which have had general release in
theaters anywhere in the United States
more than two (2) years prior to their
cablecast: Provided, howerver, That dur-
ing 1 week of each calendar month one
feature 1lm the general release of which
occurred tnore than ten (10) years pre-
viously may be cablecast, and more than
a single showing of such filn may be made
during that week : Provided, Jurther, That
feature fllms the general release of which
occurred hetween two (2) and ten (10)
rears before proposed cablecast may be
cablecast upon a convineing showing to
the Commisison that bona fide attempt
has been made to sell the films for con-
ventional television broadcasting and
that they have heen refused, or that the
owner of the broadcast rights to the films
will not permit them to be televised on
conventional television because he has
been unable to work out satisfactory ar-
rangements concerning editing for pre-
sentation thereon, or perhaps because he
intends never t:- show them on conven-
tional television since to do so might im.
pair their repetitive box office potential
in the future.

NOTE : As used in this subparagraph, ‘gen.
eral release” means the first-run showing of
a feature film in a theatre or theatres in an
area. on a nonreserved-seat hasls, with con-
tinuous performances. For first-run showing
of feature films on a nonreserved-seat basis
which are not considered to be ‘‘general re-
leage” for purposes of this subparagraph, gee

note 56 in Fourth Report and Order in Docket
No. 11279, 15 FCC 2d 466.

(2) Sports events shall not be cable-
cast which have been televised live on a
nonsubscription, regular basis in the
community during the two (2) years pre-
ceding their proposed cablecast: Pro-
tided, however, That if the last regular
occurrence of a specific event (e.g., sum-
mer Olympic games) was more than two

(2) years hefore proposed showing on
cable television in n community and the
event was at that time televised on con-
ventional television in that community, it
shall not be cablecast.

NotE 1: In determiuing whether n aports
event hay been televined In a community on
& nousubseription basis, only commerelal tele-
vision broadeast stations which place a Grade
A vontour gver the entire community will be
consldered. Such statlons need not necessarfly
be licensed to serve that community,

NoTE 2: The manner in which this subpara-
graph  will be adminlstered and in which
“sports,” “sports events,” and “televised live
on a nonusubscription reguiar basis"” will be
construed is explalned In paragraphs 288-
305 In Fourth Report and Order In Docket
No. 11279, 15 FCC 24 466.

(3) No series type of program with
interconnected plot or substantially the
same cast of principal characters shall
be cablecast.

(4) Not more than 90 percent of the
total cablecast programing hours shall
consist of feature films and sports events
combined. The percentage calculations
may be made on a yearly basis, but, ab-
sent a showing of good cause, the percent-
age of such programing hours may not
exceed 93 percent of the total cablecast
programing hours in any calencar month.

(5) No commercial advertising an-
nouncements shall be carried on such
channels during such operations except,
before and after such programs, for pro-
motion of other programs for which a per-
program or per-channel charge is made.

§ 76251 Minimum channel eapacity; ac-
cess channels,

(a) No cable television system operat-
ing in a community located in whole or
in part within a major television market,
a8 defined in § 76.5, shall carry the signal
of any television broadcast station unless
the system also complies with tbe follow-
ing requirements concerning the avail-
ability and adrinistration of access
channels:

(1) Minimum channel capacity. Each
such system shall have at least 120 MHz
of bandwidth (th: equivalent of 20 tele-
vision broadcast ciiannels) available for
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§76.251

immediate or potential use for tho totality
of cable services to be offered ;

(2) Equivalent amount of bandwidth.
For each Clasy T eable channel that is
utilized, such system shali be capable of
providing an additional ehannel, 6 Mz in
width, suitable for transmission of Class
II or Class III signals (see §76.5 for
cable channel deflnitions) ;

(3) Two-way communications. Bach
such system shall maintain a plant hay-
ing techniecal capaeity for nonvoice return
communications:

(4) Public access channel. Each such
gystem shall maintain at least one spe-
cially designated, noncommercial public
access channel available on a first-come,
nondiscriminatory basis, The system
shall maintain and have available for
public use at least the minimal equip-
ment and facilities necessary for the pro-
duction of programing for such a channel.
See algo § 76.201;

(8) FEducation access channel. Each
such system shall maintain at least one
specially designated channel for use by
local educational authorities;

(8) Local government access channel.
Each such system shall maintain at least
one specially designated channel for local
government uses;

(7) Leased access channels. Having
satisfled the origination cublecasting re-
quirements of § 76.201, and the require-
ments of subparagraphs (4), (5), and
(6) of thiy paragraph for specially desig-
nated access channels, such system shall
offer other portions of its nonbroadcast
bandwidth, including unused portions of
the gpecially designated channels, for
leased access services. However, these
leased channel operations shall be under-
taken with the express understanding
that they are subject to displacement if
there is « demand to use the channels for
their speclally designated purposes. On
at least one of the leased channels, pri-
ority shall be given part-time users;

(8) Expansion of accecss channel ca-
pacity. Whenever all of the channels de-
seribed in subparagraphs (4) through (7)
of this paragraph are in use during 80

percent of the weekdays (Monday-
Friday) for 80 percent of the time during
any consecutive 3-hour period for 6 con-
secutive veeks, such system shall have 6
monthy in which to make a new ehannet
avatinble for any or all of the above-
described purposes;

(9) Program content control. BEach such
system sghall exercise no control over pro-
gram content on any of the channels de-
scribed in subparagraphs (4) through (7)
of this paragraph; however, this limita-
tion shall not prevent it from taking ap-
Dpropriate steps to insure compliance with
the operating rules described in subpara-
graph (11) of this paragraph;

(10) Assessment of costs. (1) From the
commencement of cable television service
in the community of such system until
five (5) yeamy after completion of the
system’s basie trunk line, the channels
described in subparagraphs (5) and (6)
of this paragraph shall be mr - avail-
able without charge.

(ii) One of the public access channels
described in subparagraph (4) of this
paragraph shall always be made avail-
able without charge, except that produc-
tion costs may be assessed for live studio
presentations exceeding 5 minutes. Sueh
production costs and any fees for use of
other public access channels shall be con-
sistent with the goal of affording the
public a low-cost means of television
access ;

(11) Operating rules. (i) For the pub-
lic access channel (s), such gystem shall
establish rules requiring first-come non-
discriminatory access; prohibiting the
presentation of: Any advertising mate-
rial designed to promote the sale of com-
mercial products or services; (including
advertising by or on behalf o candidates
for public office) ; lottery information;
and obscene or indecent matter (modeled
after the prohibitions in §§76.213 and
76.215, respectively); and permitting
public inspection of a compelte record of
the names and adresses ¢f all persons or
groups requesting access time, Such a
record shall be retained for a period of 2
Yyears,

107

Q

RIC

Aruitoxt provided by Eic:



RULES AND REGULATIONS

(1) For the educationul acceosy chan-
nel(s), such system shall establish rules
prohibiting the presentation of: Any ad-
vertising material designed to promote
the sale of commercial products or serv-
ices (including advertising by or on be-
half of candidates for public office) ; lot-
tery information ; and obscene or indecent
matter (modeled after the prohibitions in
§§ 76.213 and 76.215, respectively) and
permitting public inspection of a complete
record of the names and addresses of
all persons or groups reques+ing access
time, Suech a record shall be retained for
a period of 2 years.

(iif) For the leased channel(s), such
system  shall establish rules requiring
first-come, nondisceriminatory access; pro-
hibiting the presentation of lottery iufor-
mation and obscene or indecent matter
(modeled after the prohibitions in §§ 76.-
213 and 76.215, respectivelv) : requiring
sponsorship identitication (see § 76.221) ;
specifying an appropriate rate schedule;
and permitting public insnection of a
complete record of the names and ad-
(resses of all persons or groups request-
ing time. Sueh a record shall be retained
for a perind of 2 years.

(iv) The operating rules governing
public access, educational, and leased
channels shall be filed with the Commis-
sion within 90 days after a system first
activates any such channels, and shall be
available for public inspection at the
system’s offices. Except on specific au-
thorization. or with respect to the opera-
tion of the local government access chan-
nel, no local entity shall prescribe any
other rules concerning the number or
manner of operation of aceess channels;
however, franchise specifications con-

cerniug the number of such channels for
systems in operation prior to Mareh 31,
1972, shall continue in effect.

() No eable televislon system oper-
ating in a community located wholly
outside of all mujor television markets
shall be required by a local entity to ex-
ceed the provisions concerning the avail-
ability and administration of aceess chan-
nels contained in paragraph (a) of this
section, If a system provides any aceess
programing, it shall comply with para-
graph (a) (9, (10), and (11) of this
section,

(¢) The provisions of this section shall
apply to all cable television systems that
commence operations on r after March
31, 1972, in a commaunity located in whole
or in part within a major television
market, Systems that commmenced opera-
tions prior to March 31, 1972, shall com-
ply on or before March 31, 1977: Pro-
rided. howerer, That, if such systems
begin to provide any of the access serv-
ices described above at an earlier date,
they shall comply with paragraph (a) (9),
(10), and (11) of this section at that
time: And provided, further, That if such
systems receive certificates of compliance
to add television signals to their opera-
tions at au earlier date, pursuant to
§76.61(b) or (¢). or § 76.63(a) (as it re-
lates to § 76.61 (L) or (c)), for each snch
signal added. snch systems shall provide
one (1) access channel in the following
order of priority—(1) public access, (2)
education gccess, (5) local government
access, and (4) leased access—and shall
comply with the appropriate require-
ments of paragraphs (a) (4)~(7) and
() (9)-(11) of this section with respect
thereto.
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Subpart H—General Operating
Requirements

§76.301 Copies of rules.

The operator of a cable tolevision sys-
tem shall have a carrent copy of 1art
76, and is expeeted to be familine with
the rules governing cable television sys-
tems. Coples of the Commission's rules
may be obtained from the Supervinteudent
of Documents, Government Printing Of-
flee, Washington, D.C, 20402, at nominal
cost,

§76.305 Logging and .ncordkeeping re-
quirements.

(a) Carriage of certain television sig-
nals. (1) A cable television system oper-
ating in a commaunity located in whole or
in pa-t within a major television market
stiall keep and permit public inspection
of a rocord of all television signals car-
ried pursnant to §§ 76.61 (b), (e). (d), or
(e) or 78.63(a) (as it refers to § 76.61
(), (¢), (d), or (e)). Such record shall
include the call letters and location of
each such station whose signals are car-
ried, the date and specific starting and
ending time of such carriage, and the
names of the programs scheduled to be
shown. This record shall be retained for
a period of 2 years.

(2) This paragraph shall be applicable
only to television signals whose carriage
commenced on or after March 31, 1972,

(b) Origination cablccasts by candi-
dates for public office. See § 76.205(c).

(¢) Public access channels. See § 76.251
(a) (11),

(d) Educational access channels. See
§ 76.251(a) (11).

(e¢) Leased access channels. See § 76.-
251(a) (11).

(f) Equal employment opportunities.
See § 76.311(f).

§76.311 Equal employment oppertuni-
ties.

The following provisions apply to all
operators of cable television systems, both
in that capacity and as licensees or per-
mittees of cable television relay stations.

Where a eable system or a headquarters
oflice hay employees whose duties are re-
lated to the operation of a cable tele-
vision relay station, these employees shall
be considered employeesg of the cable gys-
tem or headquarters oftlce employment
unit for purposes of this section.

(a) Genceral policy. Equal opportunity
in employment shall be afforded by all
operators of cable television systems toall
qualified persons, and no person shall be
diseriminated against in employment be-
cause of race, coler, religion, national
origin, or sex.

(b) Equal cmployment opportunity pro-
grant. (1) Each cable television system
shall establish, maintain, and carry out a
positive continuing program of specific
practices designed to assure equal oppor-
tunity in every aspect of system employ-
ment policy and practice.

(2) Under the terms of its program, a
system shall:

(i) Define the responsibility of each
level of management to insure a positive
application and vigorous enforcemnent of
the policy of equal onportunity, and es-
tablish a procedure to review and control
managerial and supervisory performance ;

(ii) Inform its employees and recog:
nized employee organizations of the posi-
tive equal emnployment opportunity policy
and program and enlist tlieir cooperation;

(ili) Communicate the system’'s equa:
employment opportunity policy and pro-
gram and its employment needs to sources
of qualified applicants without regard to
ruce, color, religion, national origin, or
sex, and solicit their recruitment assist-
ance on a continuing basis ;

(iv) Conduct a continuing program to
exclude every form of prejudice or dis-
crimination based upon race, color, re-
ligion, national origin, or sex from the
system’s personnel policies and practices
and working conditions;

(v) Conduet continuing review of job
structure and employment practjces and
adopt positive recruitment, training, job
design, and other measures needed to as-
gure genuine equality of opportunity to
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participate fully in all organizational
units, occupations, ar d tevels of responsi-
bility in the system.

{3) Where two or more cabte televlsion
systems under common ownership or con-
trol are so interrelated in theiv man-
agement, operatlon, and utilization of
employees a3 to constitute a single employ-
ment unit, the program shall be jointly
established, maintained, and carried out
by them. ( Under other circumstances, the
term “single employment unit” refers to
an individual cable television system or
to a headquarters office.)

(c) Additional information to be fur-
nished to the Commission— (1) Equal em-
ployment programs to be filed by opera-
tors of saystems. (1) The operator of each
cable television system shall file a state-
ment of its equal employment opportunity
program not later than June 30, 1972, in-
dicating specific practices to be followed
in order to assure equal employment op-
portunity for females, Negroes, Orientals.
American Indians, and Spanish-surnamed
Americans in such aspects of employ-
ment practices as recruitment, selection,
training, placement, promotlon, pay,
working condltions, demotion, layoff, and
termination.

(@) Any changes or amendment to ex-
isting programs shall be filed with the
Commission on or before May 31 of each
year thereafter.

(b) If the system (I) has fewer than
five full-time employees, and (2) does not
(within the meaning of paragraph (2) (3)
of this section together with other cable
television systems constitute a single em-
ployment unit with an aggregate total
of five or more full-time employees, an
equal employment opportunity program
statement need not be filed for the em-
ployment unit which consists of or in-
cludes the system.

(¢} (1) Where, pursuant to paragraph
(b)(8) of this section, a program is
jointly established by two or more cable
systems with an aggregate total of 5 or
more full-time employees, a multiple
cable operator shall file a combined state-
ment. (2) A multiple cable operator shall

flle a separate equal employment oppor-
tunity program statement for each head-
quarters office if that office has five or
more full-time employees, and {ts work is
primarily related to the operation of more
than one cable television systemn under
common ownership or control.

(@) If, pursuant to (d) of this sub-
division or § 76.13(a) (8), a cable opera-
tor has been exempted from the require-
ment that it file an equal employment
opportunity program statement, but has
failed to satisfy the conditions of that ex-
emption at any time during the first 3
months of a calendar year, it shall flle the
statement on ar before May 31 of that
year.

(2) Contents of the equal employment
program statement. The program should
reagonably address itself to such specific
areas as set forth below, to the extent
that they are appropriate in terms of em-
ployment unit size, location, ete.

(1) To assure nondisorimination in
employment. (a) Posting notices in the
cable operator's offices and places of em-
ployment informlng employees, and ap-
plicants for employment, of thelr equal
employment opportunity rights, and their
right to notify the Bqual Employment Op-
portunity Commission, the Federal Com-
munications Commission, or other ap-
propriate agency if they believe they have
been discriminated against. Where 2
significant percentage of employees, em-
ployment applicants, or residents of the
community of a cable television system
are Spanish-surnamed Americans, such
notice should be posted in Spanish and
English. Similar use should be made of
other languages in such posted equal em-
ployment opportunity notices, where
appropriate;

(b) Placinz a notice in bold type on
the employment application informing
prospective employees that discrimina-
tion because of sex, race, color, religion,
or rational origin is prohibited and that
they may notify the Equal Employment
Opportunity Commission, the Federal
Communications Commission, or other ap-
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propriate agency if they believe they have
been discriminated against;

(o) Placing employment advertise-
ments in media that have signiflcant cir-
culation amohg minority-group people in
the recruiting area;

(d) Recruiting through schools and
colleges with significant minority-group
enroliments;

(¢) Maintaining systematic contacts
with minority and human relations orga-
nizations, leaders, and spokesmen %o en-
courage referral of qualified minority or
female applicants;

(/) Encouraging present employees to
refer minority or female applicants;

(g) Making known to the appropriate
recruitment sources in the employer's
immediate area that qualified minority
members and females are being sought
for consideration whenever the cable op-
erator hires,

(ii) 70 assure nondiscrimination in se-
lection and hiring. (a) Instructing per-
sonally those on the staff of the system
who make hiring decisions that all appli-
cants for all jobs are to be considered
without discrimination ;

(b) Where union agreements exict, co-
operating with the union or unions in
the development of pregrams to assure
quaiified minority persons or females of
equal opportunity for employment, and
including an effective nondiscrimination
clause in new or renegotiated union
agreements ;

(¢) Avoiding use of selection tech-
nigques or tests that have the effect of
discriminating against minority groups
or females.

(iii) To assure mnondisoriminatory
placement and promotion, (a) Instruct-
ing personally those of the system’s staff
who makes decisions on p'acement and
promotion that minority employees and
fer:.ales are to be considered without dis-
crimination, and that job areas in which
there is little or no minority or female
representation should be reviewed to de-
termine whether this results from dis-
crimination ;

(b) Glving minority groups and female
employees equal opportunity for posltions
which lead to higher positions. Inquiring
as to the interest and skills of all lower
paid employees with respect to any of the
higher pald positions, followed by assist-
ance, counselling, and effective measures
to enablie empioyees with interest and po-
tential to qualify themnselves for such
positions;

(o) Reviewing seniority practices to
insure that such practices are nondis-
criminatory and do not have a discrimi-
natory effect;

(d) Avoiding use of selection tech-
niques or tests that have the effect of dis-
criminating against minority groups or
females.

(iv) To assure nondisorimination in

other areas of employment practices. (a)
Examining rates of pay and fringe bene-
fits for present employees with equivaient
duties, and adjusting any inequities
found ;
- (b) Providing opportunity to perform
overtime work on a basis that does not
discriminate against qualified minority
group or female employees.

(d) Report of complaints filed against
operators of systems. (1) All operators of
cable television systems shall submit an
annual report to the Commission no later
than May 31 of each year indicating
whether any complaints regarding viola-
tions by the operator of equal employ-
ment provisions of \’ederal, State, terri-
torial, or local 1aw have been filed during
the preceding calendar year before any
body having competent jurisdiction.

(i) The report shall state with respect
to each such complaint: The parties in-
volved, the date filed, the courts or agen-
cies before which the matter has been
heard. the appropriate fille number (if
any), and the respective disposition or
current status of the complaint.

(1i) Any cable operator who has filed
such information with the Equal Employ-
ment Opportunity Commission need not
do so with the Federal Communications
Commission, if such previous filing is
indicated.
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(e) Report of annual e-uployment, (1)
Each operator of a eable television sys-
tem with flve or more full-time employeces
(including those whose duties nre related
to the operation of a eable television
relay station) shall file with the Com-
mission, on or before May 31 of ench year,
on FCOC Form 395, an annual employ-
ment report.

(2) (1) Where pursuant to paragraph
{b) (3) of this section, an equal employ-
ment opportunity program is jointly es-
tablished by two or more cable television
systems with an aggregate total of five
or more full-time employees, a combined
(single employment unit) annual em-
ployment report shall be filed.

(ii) A muiltiple cable operator shall file
a separate annual employment report for
each headquarters office if that office has
five or more fu'l-time employees, and its
work i8 primarily related to the operation
of more than one cable television system
under common ownership or control.

(iii) Where, pursuant to subdivisions
(1) and (ii) of this subparagraph, if
more than one annual employment report
is filed with respect to (a) cable tele-
vision systems under common ownership
or control, or (b) headquarters offices
performing work related to such systems,
a multiple cable operator shall also file a
consolidated report, covering ail system
and headquarters office employees in-
cliuded in those reports.

(3) The data contained in each annual
employment report required by subpara-
graphs (1) and (2) (i) and (i) of this
paragraph shall reflect the figures from
any one payroll period in January, Feebru-
ary, or March of the year during which
the report is filed. The same payroll
pericd should be used in each year's an-
nual employment report.

(4) Annual employment reports re-
quired by this paragraph shall be filed on
or before May 31 of each year.

(f) Records available to the public—
(1) Commission records. A copy of every
annual employment report. equal employ-
ment opportunity program, and reports

on complaints regurding violation of equal
employment provistons of Federal. State,
territorial, or local law, and copies of all
exhibits, letters, and, other documents
flled ay part thereof, all amendments
thereto, nll correspondence hetween the
canble operator and the Coinmission per-
taining to the reports after they have
been filed and all documents incorpo-
rated therein by reference, are open for
public iunspection at the offices of the
Commission.

(2) Recods to be maintained locally
for public inspection by operators—(i)
Records to be mainteined. Each operator
of a cable television system required to
file annual employment reports, equal
employment opportunity programs, and
annual reports on complaints regarding
violations of 2qual employment provisions
of Fedcral, State, territorial, or local law
shall maintain, for public inspection, a
flle containing a copy of each such report
and copies of all exhibits, ietters, and
other documents flled as part thereto, all
correspondence between the cable oper-
ator and the Commission pertaining to
the reports after tuey have been filed and
all documents incorporated therein by
reference. An employer who is required
to file a consolidated annual employment
report shall maintain an adequately in-
dexed consolidated equal employment op-
portunity flles, containing copies of all
the material included in the equal em-
ployment opportunity files of the head-
quarters offices and other employment
units reported upon in his consolidated
annual employment report.

(ii) Period of retention. The docu-
ments specified in subdivision (i) of this
subparagraph shall be maintained for a
period of 5 years.

(iii) Where maintained. The equal em-
ployment opportunity file for a system
{or a single employment unit including
that system) shall be maintained at the
principal workplace of the employment
unit, or at any accessible location (such
as a public registry for documents or an
attorney’s office) in the principal commu-
nity served by the employment unit. The
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headquarters office equal employment op-
portunity file and the consolidated equal
employment  opportunity  file shall be
maintained («¢) respeetively, at the head-
quarters ofhee and the prineipal office of
the employer, or (h) at any aceessible
place (such ax a pubtie registry for doeu-
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ments or an attorney's office) in the com-
munity in which the offive is located. The
employer shall provide reasonable ace-
commodations at these loeations for un-
disturbed inspection of his equal emnloy-
ment opportunity records by members of
thie publie during regular business hours.
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Subpart —Forms and Reports

§76.401 Annual report of cable tele-
vision systems,

An “Annual Report of Cable Television
Systems” (FCC Form 325) shall be filed
with the Commission for cuch cable tele-
vigion system, as deflned In § 76.5, on or
before March 1 of each year, for the
preceding calendar year.

§76.405 Cable television annual finan-
cial report.

A “Cable Television Annual Financlal
Report” (FCC Form 326) shall be filed
with the Co-. —ission for eaeh cable tele-
vision system, as deflned in § 76.5, on or
before April 1 of each year, for the pre-
ceding calendar year: Provided. however,
That a cable television system wlich cotn-
menced operations prior to December 1,
1971, may report on a flscal year basls, in
which case Form 326 shall be filed an-
nually no more than ninety (90) days
after the close of the system's fiscal year.

§76.406 Computation of cable television
annual fee,

A “Computation of Cable Television
Anuual Fee" (FCC Form 326-A) shall

be filed with the Commission for cach ca-
ble televislon system, as defined In § 76.5.
on or before April 1 of cach year. for the
preceding calendar year. to accompany
payment of the cable television annual
fee. See §§ 1.1101 and 1.1116.

§76.409 Annual employment report.

An "Annual Empioyment Report™ (FCC
Form 395) shall be filed with the Com-
niisslon for each cable televislon system,
as defined In § 76.5, on or before May 31
of each year, in accordance with the pro-
visions of § 76.311.

§76.411 Annual report of complaints.

An “Annual Report of Complaints”
shall be filed with the Commission for
eacli cable television system, as defined in
§ 76.5, on or before May 31 of each year,
in accordance with the provisions of
§ 76.311. This report indicates whether
any complaints, alleging violations by the
operator of equal employment provisions
of Federal, State, territorial, or local law,
have been filed during the previous calen-
dar year bhefore any body having com-
petent jurisdiction.

C§76.411 added mnew cff. 8-1-13; III
(72)-21
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Subpart J—Diversification of Control
§76.501 Cross-ownership.

(a) No cable television system (inelud-
Ing all parties under comnion controt)
shall carry the signal of any television
“weondeast station if such system directly
or indirectly owns, operates, controls. or
has an interest in:

(1) A national television network
(such as ABC, CBS, or NBC) ; or
(2) A television Dbroadcast station

whose predicted Grade B contonr, com-
puted in accordance with § 73.684 of this
chapter. overlaps in whole or in part the
serviee area of such system (l.e., the urea
within which the system is serving sub-
scribers) ; or

(3) A television translator station li-
censed to the community of such system,

NoTE 1: The word “control” as vsed herein
Is not lmited to majority stock ownership,
but ineludes actual worklng control in what-
ever manner exerclsed.

NorE 2: The word “Interest” as used herein
Includes, in the case of corporations, common
officers or directors, and partlal (as well as
total) ownership interests represented by
ownershlp of votlng stock.

Nore 3: In applying the provislons of para-
graph (a) of thls sectlon to the stockholders
of a corporatfon which has more than 50
stockhollers :

(1) Only those stockholders need be con-
sldered who are officers or directors or who
directly or indirectly own 1 percent or more
of the outstanding voting stock.

(b) Stock ownershlp by an Investment com-
pany as defined In 15 U.S.C. sectlon 80a-3
(commonly called & mutual fund) need be
considered only {f it directly or indirectly

owns 3 percent or more of the outstanding
votlng stoek or if oflleers or directors of the
corporation are representatives of the Invest-
ment company, Holdings by investment com-
panles under common management shall be
aggregated, 1€ an investment company dircet-
Iy or indirectly owns voting stock in an
intermediate company which in turn directly
or Indireetly owns 50 percent or more of the
voting stock of the corporation, the invest-
ment company shall be consldered to own the
same  pereentage of outstanding shares of
such corporation as It owns of the Inter-
ntedlate company : Provided, howerer, That
the holding of the Investment company need
not be consllered where the [n‘~rmediate
company owns less than 50 percent of the
voting stock, but officers or directors of the
corporation who are representatives of the
intermediate company shall be deemed to be
representntives of the Investment company,

(e) In cases where record and beneficlal
ownershlp of voting stock Is not identical
(e.g., bank nominees holding stock as record
owners for the benefit of mutual funds,
brokerage houses holding stock In street name
for the benefit of customers, trusts holding
gtock as record owmners for the benefit of
designated parties), the party having the
right to determine how the stock will be
voted will be counsldered to own it for the
purposes of this section.

(b) The provisions of paragraph (a) of
this section are not effective until Au-
gust 10, 1973, as to ownership interests
proscribed herein if such interests were

- in existence on. or before July 1, 1970

(e.g., if a franchise were in existence on
or before July 1, 1970) : Provided, how-
ever, That the provisions of paragraph
(a) of this section are effective on Au-
gust 10, 1970, as to such interests acquired
after July 1, 1970,
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Subpart K—Technical Standards

§76.601 Performance tests.

(a) The operator of each cable tele-
vision system shall be responsible for in-
suring that each such system is designed,
inatalled, and operated in a manner that
fully complies with the provisions of this
subpart. Each system operator shall be
prepared to show, on request by an au-
thorized representative of the Commis-
sion, that the system does, in fact, comply
with the rules.

(b) The operator of each cable televi-
sion system shall maintain at its local
office a current listing of the cable tele-
vision channels which that system de-
livers to its subscribers and the station
or stations whose signals are delivered
on each Class I cable television channel,
and shall specify for each subscriber the
minimum visual signal level it maintains
on each Class I cable television channel
under normal operating conditions.

{c) The operator of each cable tele-
vision system shall conduct complete per-
tormance tests of that system at least
once each calendar year (at intervals not
to exceed 14 months) and shall main-
tain the resulting test data on file at the
gystem’s local office for at least five (6)
years, It shall be made available for
inspection by the Commission on request.
The perfcrmance tests shall be Airected
at determining the extent to which the
system complies with all the technical
standards set forth in § 76.605. The tests
sh:all be made on each Class I cable tele-
vision channel specified pursuant to para-
graph (b) of this section, und shall in-
clude measurements made at no less than
three widely separated points in the sys-
tem, at least one of which is representa-
tive of terminais most distant from the
gystem input in terms of cable distance.
The measurements may be taken at con-
venient monitoring points in the cable
network : Provided, That data shall be
included to relate the measurad per-
formance to the system performance as
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would be viewed from a nearby sub-
scriber terminal. A description of instru-
ments and procedure and a statement of
the qualifications of the person perform-
ing the tests shall be included.

(d) Sucvessful completion of the per-
formance tests required by paragraph
(c) of this section does not relieve the
gystem of the obligation to comply with
all pertinent technical standards at all
subscriber terminals. Additional tests, re-
peat tests, or tests Involving specified
subscriber terminals may be required by
the Commission in order to secure com-
pliance with the technical standards.

(e) All of the provisions of this sec-
tion shall become effective March 31, 1972,

§76.605 Technical standards.

(a) The following requirements apply
to the performance of a cable television
system as measured at any subscriber
terminal with a matched termination, and
to each of the Class I cable television
channels in the system:

(1) The frequency boundaries of cable
television channels delivered to subscriber
terminals shall conform to those set forth
in § 73.603(a) of this chapter: Provided,
however, That on special application in-
cluding an adequate showing of public
interest, other channel arrangements may
be approved.

(2) The frequency of the visusl carrier
shall be maintained 1.25 MHz+25 kHz
above the lower boundary of the cable
television channel, except that, in those
systems that supply subscribers with 2
converter in order to facilitate delivery
of cable television channels, the frequency’
of the visual carrier at the output of
each such converter shall be maintained
1.25 MHz+250 kH7 above the lower fre-
quency boundary of the cable television
channei.

(3) Tae frequency of the aural carrfer
shall be 4.5 MHz*1 kHz above the fre-

- quency of the visual carrier.

(4) The visual signal level, across a
terminating impedance which correctly
matches the internal impedance of the
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cable system as viewed from the sub-
seriber terminals, shall be not less than
the following appropriate value:

Internal impedance:
75 ohms,
300 ohmis.

Visual slgnal level:
1 mlllivolt.
2 mlllivolts,

(At other impedance values, the mini-
mum visual signal level shall he v0.0133
Z millivolts, where Z is the appropriate
impedance value.) »

(6) The visual signal level on each
channel shall not vary more than 12
decibels within any 24-hour period and
shall he maintained within:

(1) 3 decibels of the visual signal level
of any visual carrier within 6 MH= nom-
inal frequency separation, and

(ii) 12 decibels of the visual signal
level on any other channel, and

(iii) A maximum level such that sig-
nal degradation due to overload in the
subscriber’s receiver does not occur.

(6) The rms voltage of the aural sig-
nal shall be maintained between 13 and
17 decibels below the associated visual
signal level.

(7) The peak-to-peak variation in vis-
ual signal level caused by undesired low
frequency disturbances (hum or repeti-
tive transients) generated withir the
system, or by inadequate low frequency
response, shall not exceed 5 percent of the
visual signal level.

(8) The channel frequency response
shall be within a range of *2 decibels
for all frequencies within —1 MHz and
+4 MHz of the visual carrier frequency.

(9) The ratio of visual signal level to
system noise, and of visual signal level
to any undesired cochannel television sig-
nal operating on proper offset assign-
ment, shall be not less than 36 decibels.
This regn!rement is applicable to:

(i) Each signal which is delivered by
a cable tclevision system to subscribers
within the predicted Grade B contour for
that signal, or

(ii) Each signal which is first picked
up within its predicted Grade B contour.

(10) The ratio of visual signal level to
the rms amplitude of any coherent dis-
turbances such as intermodulation prod-
ucts  or discrete-frequency interfering
signals not operating on proper offset as-
signments shall not be less than 46
declbels,

(11). The terminal isolation provided
each subscriber shall be not less than 18
decibels, but in any event, shall be suffi-
cient to prevent reflections caused by
open-circuited or short-circuited sub-
sceriber terminals from producing visible
picture impairments at any other sub-
seriber terminal.

(12) As an exception to the general
provision requiring measurements to be
made at subscriber terminals, and with-
out regard to the class of cable television
channel involved, radiation from a cable
television system shall be measured In
accordance with procedures outlined in

§76.609(h), and shall be limited as
follows:
Radiation
Frequencies limit Distance
(microvolts/ (feet)
maeter)
Up to and including 54
Brey e e 15 100
Over 54 up to and includ-
ing Q18 MHz............ 20 10
Over 216 MHz........._.. 15 100

(b) Cable television systems distritut-
ing signals by using multiple cable tech-
niques oy specialized receiving devices,
and which, because of their basic design,
cannot comply with one or more of the
technical standards set forth in para-
graph (a) of this section, may be per-
mitted t) operate provided that an ade-
quate showing is made which establishes
that the public intersst is benefited. In
such instances, the Commission may pre-
scribe special technical requirements to
ensure that subsecribers to such systems
are provided with a good quality of
service.
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§ 76.009

(¢) Paragraph (a) (12) of this section
shiall become effeetive March 31, 1072, All
other provisions of this section shall be-
come effective in accordance with the
following schedule:

Effective
date
Cable televislon systems In op-

eration prior to March 31,

1072
Cahle television systems com-

menctag operations on or

after March 31, 1072__..

§76.609 Measurements.

Mar, 31, 1077

Mar. 31, 1072

{n) Measurements made to demon-
strate conformity with the performance
requirements set forth in §§ 76,601 and
76,605 shall he made under conditions
which reflect system performance during
normal operations, including the effect
of any microwave relay operated in the
Cable "Television Relay (CAR) Service
intervening between plckup antenna and
the cable dist~ibution network, Amplifiers
shall be operated at normal gains, either
by the insertion of appropriate signals or
by manual adjustment. Special signs in-
serted in a cable television channel for
measurement purposes should be oper-
ated at leveis approximating those used
for normal operation. Pilot tones, auxil-
inry or substitute signals, and nontele-
vision signals normally carried on the
cable television system should be oper-
ated at normal levels to the extent pos-
sible, Some exemplary, but not manda-
tory. measurement procedures are set
forth in this section.

(b) When it may be necessary to re-
move the television signal normally car-
riedl on a cable television channel in order
to facilitate a performance measurement,
it will be permigsible to disconnect the
wutenna which serves the channel under
nmeasurement and to substitute therefor
a matching resistance termination. Other
anfennas and inpnts shonld remain con-
nected and normal signal levels should be
maintained on other channels.

(¢) As may be necessary to ensure
satisfactory service to a subscriber, the
Connnission may require additional tests

to demonstrate system performance or
may specify the use of different test
procedures.

(1) 'The frequency response of a cable
television channel may be determined
by one of the following methods, as
appropriate :

(1) By using a swept frequency or a
manually varinhle signal generator at the
sending end and a calibrated attenuator
and frequency-selective voltmeter at the
subseriber terminal ; or

(2) By using a multiburst generator
and modulator at the sending end and a
demodulator and oscilloscope display at
the subscriber terminal.

(e) System noise may be measured
using a frequency-selective voltmeter
(field strength meter) which has been
suitably calibrated to indicate rms noise
or average power level and which has a
known bandwidth. With the system
operating at normal level and with a
properly matched resistlve termination
substituted for the antenna, noise power
indications at the subscriber terminal are
taken in successive increments of fre-
quency equal to the handwidth of the fre-
quency-selective voltmeter, summing the
power indications to obtain the total noise
power present over a 4 MHz band cen-
tered within the cable television chan-
nel. If it is established that the noise
level is constant within this bandwidth,
a single measurement may bhe taken which
is corrected by ¢n appropriate factor rep-
resenting the ratio of 4 MHz to the noise
bandwidth of tue frequency-selective
voltmeter. If an amplifier is inserted be-
tween the frequency-selective voltmeter
and the subscriber terminal in order to fa-
cilitatc this measurement, it should have
a bandwidth of at least 4 MHz and ap-
propriate corrections must be made to ac-
connt for its gain and noise fignure, Alter-
natively, measurements made in accord-
ance with the NCTA standard on noise
measurement (NCTA Standard 005-
0669) may be employed.

(f) The amplitude of discrete fre-
quency interfering signals within a cable
television channel may be determined
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with either a spectrum a-alyzer or with
a frequency-selective voltmeter (field
strength meter), which instruments have
been calibrated for adequate accuracy. If
calibration accuracy is in doubt, meas-
urements may be referenced to a cali-
brated. signal genemto‘r. or a calibrated
variable attenuator, substituted at the
point of measurement. If an amplifier is
used between the subscriber terminal and
the measuring instrument, appropriate
corrections must be made to account for
its gain.

(g) The terminal isolation between any
two terminals in the system may be meas-
ured by applying a signal of known ampli-
tude to one and measuring the amplitude
of that signal at the other terminal, The
frequency of the signal should be close to
the mid-frequency of the channel being
tested.

(h) Measurements to determine the
fleld strength of radio frequency energy
radiated by cakble television systems shall
be .fnade in accordance with standard
engineering procedures. Measurements
made on frequencies above 25 MHz shall
include the following:

(1) A fleld strength meter of adequate
accuracy using a horizontal dipole an-
tenna shall be employed.

(2) Field strength shall be expressed
in terms of the rms value of synchroniz-
ing peak fcr each cable television channel
for which radiation can be measured.

(2) The dipole antenna shall be placed
10 feet above the ground and positioned

directly below the system components.
Where such placement results in a sepa-
ration of less than 10 feet between the
center of the dipole antenna aund the
system components, the dipole shall he
repositioned to provide a separation of 10
feet.

(4) The horizontal dipole antenna shall
be rotated about a vertical axis and the
maximum meter reading shall be used.

(5) Measurements shall be made where
other conductors are 10 or more feet away
from the measuring antenna.

§76.613 Interference from a cable tele-
vision system.

In the event that the operation of a
cable television system causes harmful
interference to reception of authorized
radio stations, the operator of the system
shall immediately take whatever steps
are necessary to remedy the interference.

§76.617 Responsibility for
generated interference.

receiver-

Interference generated by a radio or
television receiver shall be the responsi-
bility of the receiver operator in accord-
ance with the provisions of I’art 15,
Subpart C, of this chapter: Provided,
however, That the operator of a cable
television system to which the receiver is
connected shall be responsible for the
suppression of receiver-generated inter-
ference that is distributed by the system
when the interfering signeals are intro-
duced into the system at the receiver.
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