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FOREWORD

The year 1973 was marked by uncertainty and frustration regarding
the Federal role in education. The Congress and the President were
deadlocked on key education issues. Administrative impoundment
of funds and delays on appropriations forced State and local officials to
siruggle with day-to-day continuation of Federal programs rather than
focus on planning and implementing an integrated use of Federal,
State, and local programs and funds. Significant changes must be
made in 1974 if the most effective use of Federal resources is to occur.

The extension of the Elementary and Secondary Education Act is
of prime concern this year. The legislation should provide some con-
solidation of similar programs, without a reduction in total support
of funds. The legislation must include an equitable formula for the
distribution of aid to the disadvantaged which both carries out the
original mandate of Title I and recognizes the pressing needs of urban
states. The legislation should provide that all Federal education pro-
grams should be funded at least one year in advance to facilitatz plan-
ning by State and local officials.

In 1974, the role of Federal education efforts with relationship to
local and State responsibilities should be clarified so that each level
of government makes a unique and effective contribution to the total
educational program. Federal resources should be used to provide
leadership in research and development and to supplement State
efforts in educatior. of particular population groups. Federal funds
must be used to strengthen State and local education agencies in order
to carry out the functions of planning, administration, operation, and
evaluation of education programs.

In this brochure, the Regents present recommendations on the
educational issues before this session of the Congress. I join with
the Regents in urging consideration of the recommendations by the
Congressional Delegation of New York and other states, the Presi-
dent, and the executive agencies concerned with education..

Faithfully yours,

EwaLD B. NYQUIST
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I. The Federal Role in Education — Challenges for 1974

Nineteen hundred and seventy-three began the first session of che
93rd Congress and a second term for the incumbent administration
of the executive branch. The year brought new challenges to the
Congress and the Administration regarding Federal involvement in
education.

Unfortunately, the impasse between the Congress and the President
has adversely affected the workings of many areas of the government.
So, too, has it created great problems for education. There has been
serious disagreement on a number of critical issues concerning the
Federal involvement in education, including appropriations for the
Departments of Labor and HEW and the extensicn of the Elementary
and Secondary Education Act which expired June 30, 1973 and is
presently on a one-year continuing authorization. Although a com-
promise appropriations bill for Fiscal Year 1974 was finally signed
into law for the first time in two years, the 93rd Congress and the
President must face in the upcoming year similar challenges, but with
a greater sense of priority and urgency.

During the past 15 years, the Federal Government has taken an
increasing role in supporting State and local educational agencies.
An impressive array of legislation has been enacted, including such
items as The National Defense Education Act of 1958, The Elemen-
tary and Secondary Education Act of 1965, The Higher Educatica
Act of 1965, and most recently, The Education Amendments of 1972,
which authorized major new programs in elementary, secondary and
postsecondary education. New York State commends these initiatives.

In addition to the need this year for a speedy renewal of the Ele-
mentary and Secondary Jducation Act of 1965 and for improved
Labor/HEW appropriations legislation for Fiscal Year 1975, there
remains to be formulated a Federal policy regarding the general
financing of elementary znd secondary education. Any Federal move-
ment in this direction must involve not only a definition of equalization
of educational opportunity, but also a consideration of the various
State and local capacities to achieve this goal. Such chalienges musi
be met within strict principles for establishing a stronger Federal-
State-local partnership.

Renewal of the Elementary an< Secondary Education Act of 1965

There are currently two bills in the 93rd Congress that propose to
extend and amend ESEA. They are H.R. 69, * The Elementary and
Secondary Education Amendments of 1973 ” and S. 1539, The
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‘* Education Amendments of 1974.” Both seck to insure the con-
tinuation of services for the educational needs of national concern
that State and local sources are not able to finance. However, the
delivery mechanism is varied in each bill in that some catcgorical
programs are extended intact while others arc consolidated into a
larger package. It is hoped that this new Jesign will reduce the amount
of administrative time and energy currently needed tc implement
ESEA.

We believe this concept of consolidation is a valid one. Win.n new
categorical programs are to be created or old programs are to be
renewed, it is necessary to reassess the purposes of the existing pro-
grams to avoid duplication and overlap. If more than one special
program already cxists for the purpose of accomplishing similar or
identical objectives, legis!ative consolidation of these related programs
should be realized. We find the consolidation as contained in S. 1539
to date to be conceptually the proposal closest to this approach thus
far. It'is further essential that the consolidation be accomplished only
if the new plan is equal to the sum of its various parts. There have
been some attempts in the past year to accomplish the elimination of
some Federal education programs behind the facade of * special ” or
“ education ” revenue sharing. The proposed Better Schools Act of
1973 is a prime example.

Of legislation currently in operation, one desirable consolidation
might include programs serving children whose underachievement is
related to poverty. These programs are Elementary and Secondary
Education Act, Titles I (Education of Children of Low-Income
Families), VIII (Dropout Prevention); Economic Opportunity Act
Programs, Headstart and Follow-Through; Teacher Corps; Urban-
Rural; and Career Opportuniiy. The latter training activities have a
high impact on the education of disadvantaged children and career
opportunities for disadvantaged education personnel. Thus, the con-
solidation would have the advantage of targeting programs and train-
ing funds together.

Another possible.combination involves set-aside funds. A number
of ESEA titles specifically set aside funds for the dissemination of
information about promising practices. A renewal of the legislation
should provide for consolidation of these funds so that State educa-
tion agencies can more effectively carry out the dissemination function.

It is proposed also that the sum of two percent be set aside for State
educational agencies to evaluate programs under the various Titles of
the Elementary and Secondary Education Act of 1965 and its later
amendments. This arrangement would shift some burden away from

(2]
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the local educational agency and bring to a focal point at the State
level a more comprchensive cvaluation effort.

The recent controversy evolving from the ill-fated * Better Schools
Act of 1973 is an important lesson iilustrating the need for more
effective evaluation mechanisms for federally funded programs. In
proposing to terminate many titles and projects, the Administration
maintained some had failed in accomplishing their purposes. In fact,
the evaluation of many federally funded programs has been scattered
throughout all levels of government with little coordination and uni-
formity. Thus, the absence of an adequate feedback process endan-
gered their very existence,

Another area of major concern in H.R. 69 and S. 1539 involves the
proposals for ESEA Title I Programs for the Disadvantaged. There
appears to be a grave controversy concerning the formula for the allo-
cation of funds under this program which raises basic questions about
the very character and purpose of Title I.

The original intent of Title I as found in Sec. 101 of the legislation
is “. . . to provide financial assistance to local educational agencies
serving areas with concentrations of children from low-income fami-
lies to expand and improve their educational programs by various
means which contribute particularly to meeting the special educational
needs of educationally deprived children.” The major proposals pres-
ently being considered by the education committees in Congress would
directly undermine and change this intent ! ; dispersing Title I funds
around the country, rather than channeling them to local educational
agencies with large numbers of needy children. The more dispersion
that occurs, the more Title I becomes a general aid program for the
entire elementary and secondary popuiation in the country. We urge
the Congress to reassess this approach to general aid.

It is also important to highlight the caveat on Title I contained in
the House-Senate Conference Report No. 93-682 on the Fiscal Year
1974 Labor/HEW Appropriations Bill. It is stated that no funds will
be ccnsidered for Fiscal Year 1974 unless “ the present Title I for-
'mula is revised to remove the inequities in the basic law.” In addition
to the delay that would be created in the allocation process for the
next school year, one might question the kind of “ equity ” being
sought for Title } by the appropriations committees in this process
traditionally reserved for the authorization committees.

" Financing Elementary and Secondary Education

New York State and other states in the Nation face a critical prob-
lem in financing elementary and secondary education. During the

l (3]
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past 3 years, legal proceedings in various parts of the country have
challenged current systems of financing on the grounds that they do
not provide equality of educational opportunity. In each case the
issue is whether present finance systems which result in uncqual
expenditures per child in local school districts arc illegal. At issue is
the question of whether costs affecting the quality of a child’s educa-
tion should be a function of the wealth of his parents and the neigh-
bors in the school district.

One implication of these legal proccedings ic the immediate need
for the State and Federal Government to examine the various capaci-
ties and meaning of equalization of cducational opportunity in terms
of establishing new policy directives and practical solutions.

Will full State funling with variations in cxpenditure based on
measured educational nceds coupled with the use of local suppicments
suffice? What Federal action will help with the solution?

In New York State, the local share of educational expenditures has
increased to meet rising educational costs because the State share of
total costs has been decreasing since 1968. The present State shared-
cost formula has been amended four times since its inception in 1962
by raising the operating expensc ceiling and the flat grant amount per
pupil. However, the present $860 ceiling will have been in cffect for
4 years in 1973-74. From school year 1968-69 to schoo! year
1971-72, the percentage of State aid of total expenditvres dropped
5.5 percentage points from 48.3 to 42.8 percent. State aid, however,
increased from $2 billion to $2.4 billion in the same period, which
means that local expenditures increased rapidly in the same period.
If the State provided 48.3 percent of the total cxpenditures in the
school year 1971-72, as was the case in 1968-69, an additional
$300 million of State funds would have to have been available to
school districts in 1971-72. The percent of total expenditures from
State sources is estimated at slightly over 40 percent in 1972-73,

With a declining State share of expenditures, the local property tax
rates must climb unless Federal resources are forthcoming. The Fed-
eral Government takes 64 percent of all taxes collected in the Nation
and 93 percent of all income taxes. Yet, the Federal Government is
paying only 8 percent of the total cost of the elementary and secondary
education bill in the country as a whole.

We must obtain an increasing share of the cost of education from
Federal resources. The general revenue sharing legislation, Public
Law 92-512, does not address this problem since local expenditures
for education are explicitly excluded. The extent of fiscal stringencies
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that pervade the State give little hope that the revenue sharing problem
will provide enough relief in other areas to release other local monies
for education. :

Furthermore, a recent report by the Federal Advisory Commission
on Intergovernmental Reiaiiviis indicates that even with general reve-
nue sharing and welfare reform, New Yc:k is one of two States that
does not have the fiscal capacity to raise per pupil spending for ele-
mentary and secondary education to the 90th percentile in the State.
The fiscal capacity of urban states is strained by the large municipal
overburden they must assume. The nationa! average of personal
income used for state and local cost of public assistance and Medicaid
is .6 percent, while in New York State, 2.3 percent of personal income
is used to meet this expenditure. '

Other public services cost more in urban centers than the less
densely populated areas, and therefore require urban centers to main-
tain higher tax levies to support the services. This overburden is easily
recognized when data of urban centers is compared with similar data
from outside urban centers.

The United States Senate, Select Committee on Equal Educational
Opportunity, in their Committee Print entitled, * Issues in School
Finance,” present the following data:

e Education as a percent of total expenditures:

New York City 24 percent

Outsice New York City 52 percent

Louisville, Kentucky 40 percent

Outside Louisville, Kentucky 70 percent
e Taxes as a percent of personal income:

New York City 10.2 percent

Outside New York City 6.2 percent

Louisville, Kentucky 5.2 percent

Ovtside Louisville, Kentucky 3.5 percent
e Per Capita taxes for total expenditures:

New York City $894

Outside New York City 644

Louisville, Kentucky 508

Outside Louisville, Kentucky 302

In the development of legislation for financing elementary and sec-
ondary education, the Congress must consider several factors. Of
great concern to New York State is the extent to which the alloca-

tion formula of any act- distributes fairly Federal resources among

the States. A report from Senator Jacob K. Javits on Federal pro-
grams of grants-in-aid to State and local governments describes the
kind of inequitable treatment given to highly vrbanized states. Most

(3]

O




existing distribution formulas simply do not give fair weighting to
the pressing needs in urban areas. The Javits report indicates that
in 1971 for every dollar New Yorkers contributed in Federal taxes,
the State received 12 cents in Federal grants as compared with the
national average of 14 ceats. New York ranked 38th in the rate of
return among the ~tates. While the Federal Government pays 5 per-
cent of the education biil in New York State, in many states it pays

. over 15 percent and in one State, over 25 percent.

O
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One of the most striking examples of this incquity is found in the
ESEA Title I basic grant program. A Statc-by-Statc analysis of the
potential maximum Federal payments under this program indicates
wide differences in the impact on the states with regard to the edu-
cation purchasing power of each Federal dollar.

The State of Mississippi’s ESEA Titlz I maximum Federal payment
per low-income student for Fiscal Year 1971 was $504, or 91 per-
cent of the state per pupil expenditure. In contrast, New York’s
maximum Federal payment per low-income student was $780.50 or
50 percent of the State per pupil expenditure. If both States had
decided to use their money to reduce class size of low-income stu-
dents, Mississippi would have been able to reduce class size by 46
percent, while New York would have been able to make only a 29
percent reduction.

In setting the nature of increased Federal assistance for elemen-
tary and secondary education, Congress must give prime considera-
tion to the development of a program of support to the states cither
in the form of general grants or reshaped * block grants ” which are

3 S A

administered by State educational agencies in corjunction with Starc
funding of elementary and secondary education.

Federal-State-Local Partnership in Education

During the past decade, Congress has cxperimented with several
alternative relationships in governing structures in order to best or-
ganize the delivery of Federally funded programs to all students. As
a result, it nas appearad that there has been a growing national tend-
ency for the traditional pattern of federalism, of governance by Fed-
eral, State, and local structures, to be supplemented, if not supplanted,
by an additional or new structure for governing —— one composed of
communities, city-states, counties, and states, each separately or co-

operatively relating to the Federal Government for financial and other - -

assistance. This tendency has compounded the confusion of diverse
relationships in the delivery of programs. The current manpower
legislation is the best example of this misdirection.

6]
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The President scemed to promisc not only a rcorganization of the
existing delivery systems and agency structure, but also a return to
the traditional pattern of federalism. Instead, Administration pro-
posals over the past ycar have contained not only increases in per-
sonnel in the Washington central offices, but a massive shift of
positions and responsibilitics to the rcgional offices. The latter re-
organization would merely augment an additional layer of federal
bureaucracy, a wasteful exercise during our time of economic crisis.
Rather, we believe it is time that a greater Federal-State-local coordi-
nation of effort for education be made. Education is a national con-
cern, a state function, and a local operational responsibility.

We believe that a vital role for the states exists in new patterns of
federalism in education. State cducation agencies are being strength-
ened and many have established a tradition of leadership in the edu-
cational programs of their States. The key point for the coordination
of local, State, and Federal programs is at the State level. State edu-
cation agencies should be designated to provide the intermediate ser-
vices of planning, administering, and evaluating Federal programs in
the local educational agencies and institutions. For cxample, State
agencies should have a role in the planning and evaluation of pro-
grams developed in a State under the Emergency School Assistance
Act. At the present time, they have essentially no role or involve-
ment. If the National Institute of Education (NIE) is to have a
major role in educational research and development, which is to effect
change in our schools, States should have a substantive relationship
with the work of NIE.

New Federal legislation is not required for this purpose. Part C,
Sec. 421 (b) of Public Law 91-230, as amended, of the General
Provisions Concerning Education, gives the U.S. Commissioner of
Education authorization to use the services and facilities of any public
agency in accordance with appropriate agreements in the administra-
tion of any education program. Additionally, the Congress should
provide in all Federal acts funds fer State agencies to carry out their
role. At least 6 percent of any Federal financial support for com-
munities or local agencies should be provided to State agencies for
the state’s function in planning, monitoring, and evaluation.

In the implementation of legislation, Federal agencies should be
required to submit prcposed regulations to the State education agen-
cies so that the formal governing structure may comment upon their
content, This is particularly important in view of the unique charac-
teristics of regions and target population groups and for the later
monitoring and evaluation activities the state agency will carry out.

(7]
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Federal agencies have attempted to do this on their own with some
success in regard to the Education Amendments of 1972. This
practice should be the rule and not the exception.

Guidelines for Federal Funding of Education Programs

In the 1974 session, Congress will be considering various options
for the support of elementary, secondary, and postsecondary educa-
tion. Among the alternatives for continued support of elementary
and secondary education will be the extension of the Elementary and
Secondary Education Act of 1965, as amended; bills to provide “ pro-
gram consolidation ” of existing categorical programs; and * general
aid for education.” In summary, we suggest that in any of these
approaches, the following principles and administrative factors should
be incorporated.

Principles for Elementary and Secondary Education Federal Sup-
port: -

1. FElementary and secondary education is the responsibility of the
State and the major portion of funding for such education is from State
and local resources. Federal funding should supplement these re-
sources and should be directed toward particular Federal purposes.

2. Federal funds should provide services to particular population
groups through special aids for the economically and educationally
disadvantaged, the mentally and physically handicapped, the gifted
and talented, and persons in programs of occupational education.

3. Federal funds should be provided to the states in a manner
that will permit and enliance the combination of Federal with State
and local funds in equalization of opportunity among school districts
in a State.

4, Federal funds should assist in equalizing educational oppor-
tunities and outcomes among the states. This does not necessarily
mean equal dollars per pupil to all states. The factors of regional
difference in cost of services, tax effort, and the fiscal capacity of the
Staic related to the overall commitment to expenditure for social pro-
grams must be considered in the Federal distribution of funds.

5. In addition to support of educational operations as indicated
above, Federal funds should be used for research and development
activities which require a critical mass of resources not available to
a single State or local school district; and for educational personnel
development through aid to the states for both preservice and in-
service training in educational institutions and in teacher centers.

(8l



Administrative Factors for Federal Education Programs:

1. Federal funds should be administered through State education
agencies in order that these funds can be linked with State and local
resources for a coordinated support of education. Six percent of
Federal funds should be used for developing State plans for the use
of funds, administration of funds, monitoring of programs, and for
evaluation of programs. Federal regional service offices should be
discontinued in order to streamline the direct relationship between
the states and the U.S. Office of Education in the administration of
Federal programs. In administering Federal funds, the states should
require that local school districts have district and school plans for
the use and evaluation of Federal funds. ’

2. Research and development funded by the Federal Government
should be conducted cooperatively between Federal agencies and
those State agencics having the capacity. Research and development
program efforts must link Federal, State, local, school, and classroom
personnel in a vertical relationship to assure that these efforts will
have a direci impact on instruction.

3. Appropriations for Federal programs should be made one year
in advance in order to permit orderly and efficient planning at the
local and State level for the use of such funds.

Federal Support of Nonpublic Education

The private and parochial schools are in a critical fiscal plight and
have turned to public sources for support beyond that already avail-
able.

The advantages of diversity in the educational enterprise of New
York and the Nation must be reconcilec with the goal of equal edu-
cational opportunity. This imperative has constituted a major con-
sideration in the enactment of legislation to aid secular instruction
in ncnpublic schools.

The question is thus presented: to what extent, and under what
conditions, should Federal and State legislation protect diversity and
miake viable the right of parents to choose nonpublic schools for the
education of their children?

The majority of the Regents believe that for these purposes Fed-
eral legislation is required in harmony with the following principles:

Such legislation should not jeopardize the welfare, stability, and
adequate support of the public schools.

Such legislation should be effective in providing meaningful oppor-
tunities to children of lower income families who, of all groups, have

(9]

EKC

wll Toxt Provided by ERIC




O

ERIC

Aruitoxt provided by Eic:

the least options in determining when and where their children are to
be educated as well as to middie-income families who are feeling the
economic pinch of higher tuition cost.

Public support of nonpublic education must be sufficient to main-
tain a pluralistic system adequate in quality and economicai in opera-
tion but not so excessive as to jeopardize the independence of the
nonpublic school or dry up sources of private and philanthropic sup-
pcrt or encourage organization of new schools with the purpose or
effect of increasing racial separatism.

Such legislation should require accountability for public funds re-
ceived, should contain safeguards against increasing racial and social
class isolation in the nonpublic schools, should insure against use of
public funds for any sectarian purpose or function and that admission
policies be nondiscriminatory except where permitted by law on the
basis of creed.

All nonpublic schools recciving public funds must be required to
meet standards of quality prescribed by public authority but the Fed-
eral Government should not be involved in the operation of nonpublic
schools.

Finally, such legislation must conform to the principles of consti-
tutionality already enunciated by the courts or have reasonable pros-
pect of being approved by the courts in the event of a challenge to
its constitutional validity. In this connection, the Regents are of
course mindful of the decisions of the United States Supreme Court
and other Federal courts.

Funding Existing Education Programs

Another immediate priority for both the 93rd Congress and the
Administration is funding existing education programs in Fiscal Year
1975. Foremost among the issues of concern to New York is ade-
quate follow through on the part of both branches of the Federal
Government with the levels of funding anticipated in the legislation.
The year 1973 has brought a host of unkept promises in this regard.
At a time when solutions for many ills of our society can be achieved
through educational means, national priorities have neglected this area.

The President’s budget for Fiscal Year 1974 for the Education
Division of the Department of Health, Education and Welfare was of
deep concern. The overall suggested decrease from Fiscal Year 1972
was approximately $5 million. Within this overall decrease, there
was a considerable shifting of monies that would have resulted in in-
creased Federal control and direction of the remaining programs.
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At a time when Title I of the Elementary and Secondary Educa-
tion Act was being decreased $12.4 million, the Administration was
requesting that total personnel compensation for the Education Divi-
sion be increased $15.8 million, including 514 new permanent posi-
tions. The Natiunal Institute of Education and the Office of the
Assistant Secretary for Education, two new programs containing funds
in part transferred frora the Office of Education, did not expiain 60
percent of the suggested increase in total personnel compensation
when considered in total.

In student assistance for postsecondary education, where institu-
tions had a program of $958 million, they would have had a program
of $250 millior. The new federally controlled program was proposed
to be $959 million.

Where there is a concern on spending and taxes and the decrease
of the Education Division by about one-tenth of one percent of their
total budget, the matter of priorities is also a concern. We note that
drug abuse education was proposed to be decreased almost 80 per-
cent, while in the Department of Defense, the National Board for the
Promotion of Rifle Practice, which promotes civilian interest in small
arms marksmanship, was increased almost 40 percent. Since Fiscal
Year 1971, the Board’s budget has almost doubled.

For Federal Fiscal Year 1973, there had been no appropriation for
education programs, with the exception of some items contained in
the Education Amendments of 1972 funded through a small supple-
mental appropriation. For some of these appropriations, the Ad-
ministration was asking for rescissions. The states were receiving
funds on a continuing resolution as interpreted by the Administration
at either the Fiscal Year 1972 level or at the level of the President’s
revised Fiscal Year 1973 budget request, whichever was lower. In
cases where the President’s budget request was lower than the Fiscal
Year 1972 appropriation level, Administration policy had meant a
“ cutback ” in funding levels. This action clearly ran counter to con-
gressional intent in passing the continuing resolution in several in-
stances, particularly since the funding level provided for each program
was either at the level of the House-or Senate-passed appropriations
bills, whichever was lower.

Presidential impoundment exercised during this period has been
ruled illegal and unconstitutional by a number of court decisions dur-
ing the past year. The most recent was a decision by a Federal Dis-
trict Court in Washington, D.C., on a class action suit brought by the
State of Pennsylvania against HEW Secretary Weinberger. Shertly
after a motion for a stay was denied, the Administration decided not

(11]

Q

RIC

Aruitoxt provided by Eic:



to appeal, but to rclease over $380 million in education funds im-
pounded in Fiscal Year 1973. There have also been a number of
additional decisions forcing the releasc of other education, health,
and social scrvices funds that have resulted in an Administration
announcement of its abandonment of this impoundment technique in
Fiscal Year 1974.

There remains the question of the length of availability for expendi-
ture of the released funds by the states and local educaticnal agencics.
Fiscal Year 1973 funds may be expended into Fiscal Year 1974 under
the authority of the “ Tydings Amendment,” 20 US.C. §1225 (b),
which expires on June 30, 1974. Since this authority is cssential to
the proper administration of federally funded education programs, the
Congress should immediately pass as a separate and permanent legis-
lative item an extension of the Tydings Amendment beyond its current
applicability to Fiscal Year 1973 appropriations. However, with
respect to the expenditure of the recently rcleased Fiscal Year 1973
funds in Fiscal Year 1975, there should also e an Administration
order allowing such expenditure in accordance with a proviso in the
Budget and Accounting Act (31 U.S.C. §701 (a) (2) ). This author-
ity allows the Office of Education to order these funds available for
obligation and expenditure for the period neccssary from the date of
the issuance of the new grant awards. Firmly supporting this author-
ity is Congressional intent as outlined in the Report of the Senatc Com-
mittec on Appropriations on the Fiscal Year 1974 Labor/HEW Ap-
propriations Bi'l, Report No. 93—414. Failure to order such an avail-
ability extension would necessitate an additional legislative amend-
nent.

After five vetocs of education appropriations bills, the President
signed into law on December 18, 1973 a compromise Fiscal Year
1974 Labor/HEW Appropriations Bil!, the first in two years. The
bill allows the President to withhold up to $400 million of the total
appropriated amount, but not more than five percent of any program
or activity. This compromise was necessary for a Presidential sig-
nature of the bill, yet also represents a reduction of impoundment
allowance from the 13 percent previousiy proposed in the second Fiscal
Year 1973 Labor/HEW Appropriations Bill that was vctoed.
Although we are pleased that State and local cducational agencies will
no longer be plagued by the funding uncertaintics of a continuing reso-
lution, we urge that these cuts be restored in Fiscal Year 1975.

In addition, the states are not able to plan for efficient implementa-
tion of Federal programs when the appropriations level is not known
until long after the program is authorized. We urge the Congress and
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the Administration to work together in legislating appropriations bills
one full year in advance of actual funding in order to allow the states
to more efficiently carry out the objectives of the programs.

Although the major policy directives for financing elementary and
secondary programs must yet be established in the 93rd Congress, the
foundation for Federal assistance to pastsecondary education has been
carefully assembled in the receatly enacted Education Amendments of
1972. Congress passed a 1973 Supplemental Appropriations Act
which provided funds for only a few of the programs included in the
Act. The Fiscal Year 1974 Labor/HEW Appropriations Bill also
does not go far enough in providing monies for the new programs.
The main thrust of the legislation cannot yet be achieved until the
major student and institutional assistance provisions are funded.

Federal support of higher education in New York State has been
trivial compared to State and local government support. Federal sup-
port in 1969-70 amounted to only three percent of the total educa-
iional and general revenues of the State’s institutions, compared to 38
percent by State and local government. Full funding of the Education
Amendments of 1972 is essential, but evers that will mean that Federal
support of the State’s institutions would reach only 15 percent of total
expenditures.

Great Federal authorizations are but misleading promises unless
Federal appropriations are enacted in Fiscal Year 1975,

IL. Legislative Proposals: Major Ytems to be Considered by
the 93rd Congress

In addition to the questions of the extension and financing of ele-
mentary and secondary education and the funding of Federal educa-
tion programs, a number of legislative items should be given priority
consideration in the second session of the 93rd Congress. The items
are education of the handicapped, the energy bill, early childhocd edu-
cation, instructional technology and communications, education in cor-
rectional institutions and vocational rehabilitation.

Education of the Handicapped

Recent Federal Court decisions have stated that handicapped chil-
dren cannot be excluded from the cducational system and that the
states must undertake the additional expense required to provide such
children with their full constitutional rights. In view of fiscal stringen-
cies of the public school systems throughout the country, it is impera-
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tive that the 93rd Congress cnact legislation that will assist the states in
providing cducational scrvices for these children.

Currently there are more than six million handicapped school-age
children in the United States. Sixty percent of thesc children are not
receiving cven the minimal special cducational services they need to
have full equality of opportunity. This amounts to over 200,060 chil-
dren in Nev' York State. Onc million handicapped children are ex-
cluded entirely from the educational systcm of the Nation.

In the recent position paper on ““ The Education of Children with
Handicapping Conditions,” the Rcgents have noted that New York
State is committed to providing equality of educational opportunity
for every child. That commitment requires that cducation be pro-
vided for children with handicapping conditions. Many such chil-
dren, however, arc not being educated adequately or at all, despite
diverse and varied public and nonpublic cfforts. Among the various
factors contribuiing to this condition are: inadequate procedures for
identification, screening, diagnosis and placement, lack of interagency
coordination, and other shortcomings which prevent schools from
cducating large numbers of these children.

Central tu any legislative program is a viable and functional sys-
tem of advocacy which places responsibility for the education of these
children in thc local school district and provides for review and super-
vision under the State education agency. ‘The State’s responsibility is
to insure tkat the interests of individual children with handicapping
conditions arc met and to insure that their rights to quality education
are realized no matter where they are housed.

The ultimate goal is to have children with handicapping couditions
become as self-sufficient as their handicaps permit. Aithough oppor-
tunities for achieving long-life, personal liberty, happincss, and self-
sufficiency are limited for some children, programs cnabling them to
acquire an education, cultural enrichment, personal fulfillment, and
vocational success are of vital importance to society as well as to the
individual. Such children require understanding, acceptance, and
help from the schools to fit well into society. The State and its sub-
divisicns have an obligation to cducate these children so they can
learn to cope with their own physical, mental, or emotional disabilitics,
as weil as with the often limited and stercotyped perceptions of others.

A recent study has cstimated that at least $5 billion will be required
annually to provide all handicapped children in the Nation with mini-
mal services. Approximately $2.2 billion is being cxpended currcntly
for this purpose by the states with the remainder coming from the
Federal Government. For New York State alone, the Fleischmann
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Commission reports an estimated need of $1.2 billion for the year
1972-73, of which at least $360 million would be new money.

Legislation for this purpose must expand Federal assistance to meet
the excess costs per child for each child the State is required to serve.
Excess cost is based on the aggregate current expenditure a State
makes on the education of handicapped children, divided by the num-
ber of children served. The difference between this amount and the
State per capita expenditure for a nonhandicapped child constitutes
excess cost.

The Energy Bill

The second session of the 93rd Congress should pass legislation for
the control and use of energy resources. Of vital concern to New
York in any Federal fuel allocation program is the inclusion of a pri-
ority for educational institutions. Legislation should include a defi-
nition of vital public services that includes education, among other ser-
vices such as hospitals, health care, public safety, and transportation.

The New York State Education Department has developed a three-
phase program to conserve fuel by the education institutions in the
states. Already in operation, Phase I is predicted to effect a 15 to 30
percent energy saving through changes in heating and ventilating sys-
tems. A State Education Department study has found that the net
fuel savings taper off sharply if more drastic actions as outlined in
Phases II and III are implemented. However, local school districts
have been asked to develop contingency plans for Phase II in the
event the fuel shortage becomes more critical.  We urge the Congress
and the Administration to take every possible step to assure that the
educational institutions of the Nation be provided the energy to operate
with minimal disruption and loss to students, faculty, parents, and the
community at large.

Early Childhood Education

Federal funds for early childhood programs serving children from
low socioeconomic families are provided from a variety of sources
including ESEA, Titles I and II, The Economic Opportunity Act, and
The Social Security Act. There has been a demonstrated need for a
coordinativn of these programs with respect to the following areas:
planning, research, evaluation, technical assistance, equipment, staff-
ing and staff development, and nutrition funding. Coordination on
the Federal level will mean coordination on the State and community
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levels, thus providing better service. Additionally, adequate funds
must be provided for construction cf rew and renovation of existing
facilities.

A promising trend in school districts and communities throughout
New York State is the development of home-based educational pro-
grams for parents and prescheol children. Known variously as Out-
reach, Home-Start, Parznt-Child Programs, they provide inservice pro-
grams to help parents realize their potential as teachers of children.
More support is needed for this largely untapped educational resource,
as well as a forceful guarantee of opportunities for parents and profes-
sional staff to assume cooperative responsibility for the education of
their children.

Irstructional Technology and Communications

Plans and projections for change in education must include the
development of instructional technology and communications. Instruc-
tional management, programming for individual lzarner needs, more
precise and timely evaluation of learner performance, and actual deliv-
ery of instructional materials and systems are desired objects that
depend heavily, if not entirely, on the employment of modern tech-
nology and communications techniques. Long-term economic indi-
cators point to continuing fiscal problems for education if the labor
intensity of the process is not substantially reduced. - It is time now
to seriously consider the contributions that technology can make to
improve management and instruction in cost effective ways.

In the recent position paper on “Instructional Technology,” the
Regents have noted that while technology and communications are
widely used in all other aspects of human experience, they have hardly
touched education. Although visible, technological capacities are
available to improve individualized instruction, to create greater equity
for the disadvantaged and handicapped student, to improve the pros-
pects for job trainiag and retraining of our working population, and
above all, to stretch financial resources to provide more education at
proportionally less cost. Little organized research and development
has occurred to make these capacities a structural component of the
education system. We believe the time has arrived for the develop-
ment of serious objectives for the use of technology and communica-
tions as part of the mechanism for major change. We believe further
that controlled and organized research and development toward such
objectives must begin at once. While substantial investment in sup-
port of such research and development must be made both at the
Federal and State levels, care must be taken to achieve effciency of
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effort. We, therefore, encourage the development of the means for
cooperation among State and Federal agencies so that available re-
sources may be targeted on highest priority items.

Education in Correctional Institutions

One area that has received little attention in the past is education
in correctional institutions. In combination with other necessary re-
forms in the Nation’s prisons, education programs need to be expanded

-and dizected-to prepare inmates for productive work and participation

in society once they are released from these institutions. Compre-
hensive programs need to be implemented that coordinate both the
educational and occupational potential of the inmates. Special con-
sideration should be given to initial screening and evaluation proced-
ures to effectively implement programs suited to individual needs.
In this area, special emphasis should be placed on basic academic
skills required to supplement skill training, on occupational training
needs, and on related basic academic skills. Provisicns should also
be made, to enable an inmate to obtain a high school equivalency
diploma and appropriate postsecondary education. Since the educa-
tional-occupational training program is constrained by the time an
inmate is in an institution, occupational training needs should receive
highest priority. The availability and expansion of adequate library
resources and services is essential in carrying out any comprehensive
educational program.

Consideration should be given to the large number of non-English
speaking inmates and the development of specialized programs and
services required for this group.

In addition to these programs, it is necessary to provide for pre-
service and inservice training programs to insure that the cducational
staff in these institutions have the requisite skills to carry out effective
programs.

One further area of importance is to provide for the ecoordination of
correctional occupational training programs with outside occupational
referral programs in order to assist in finding them employment upon
release. Other problem areas that should be pursued in connection
with the overall objective of education in correctional institutions is
inmate preparation for release and followup on all programs in order
to evaluate effectiveness and provide necessary information for pro-
gram improvement.
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Vocational Rehabilitation

":ne 93rd Congress should start planning for a revision of the pres-
ent formula for the allocation of funds for the basic program to the
Statcs under the Vocational Rehabilitation Act. Originally designed
to meet the problems of nearly 40 years ago, the formula creates today
widely varying differences between what some States receive for each
resident handicapped individual. The average per capita vocational
rehabilitation grant for each handicapped person for the Nation is

"$81.30. Seven States receive less than $50 per capita while six States
receive more than $100 per capita.

The distribution has a serious negative effect on States with large
concentrations of urban areas. New York, for example, where the
population is 8.85 percent of the total Nation, receives only 5.28 .
percent of the funds. This amounts to $42.43 per capita handicapped,
or 49.8 percent less than the average per capita vocational rehabilita-
tion grant in the Nation. Although New York is currently handling

85,000 clients per year, there exists a substantial backlog of eligible
persons which increases each year.

In changing the allotment formula, one of two alternatives is desir-
able. The current formula is the product of population multiplied
by the square of the reciprocal of per capita income. It is this “ squar-
ing ” factor which creates an inequitable distribution. Removal of the
“ squaring * factor would provide more equity in the formuta. Another
alternative is to keep the * squaring ” in tact, but simply change the
minimum-maximum allotment percentages. The expired law pro-
vided a maximum allotment of 75 percent and a minimum of 333
percent. Moving the minimum allotment percentage up to 50 percent
and leaving the maximum of 75 intact, or changing the range to 60
percent maximum and 40 percent minimum would considerably
improve the distribution equity. There is a precedent for the latter
proposal in the Vocational Education Act which contains an allotment
ratio of 60 percent maximum and 40 percent minimum.

III. Operation of Existing Programs and Recommendations

Since the launching of Sputnik in 1957, Congress has consistently
demonstrated its concern for and its awareness of educational needs
of the country. It has enacted far-reaching legislation that has pro-
pelled us far beyond initial expectations. It would be difficult to
assess the impact of any one program on the educational system. The
comprehensive nature of these Federal initiates has extended the equal
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educational opportunity to all segments of our population, regardless
of race, scx, age, or national origin. The success of these programs
can be demonstrated in the following way. Based on the retention
rates of pupils entering the fifth grade, the percentage of high school
graduates nationwide has risen from 62 percent in 1960 to nearly 78
perceni in 1972, During a similar period of time, the percentage of
high school graduates entering as full time and part-time students in
programs creditable toward a bachelor’s degree has risen from 33
percent in 1960 to almost 47 percent in 1970. Considerable gains
have been made in education, but much more should be done.

In the following section, we will concentrate on the operation of
existing programs and their application in New York State. Ezch
program section will include an introductory statement on the Federal
program; a statement describing its implementation in New York,
including exemplary projects being utilized; and suggested recom-
mendations for improving the existing legislation.

EARLY CHILDHOOD EDUCATION

Federal funds for early childhood programs serving children from
low socioeconomic families are provided from a variety of sources
including ESEA Titles I and III, Economic Opportunity Act, Social
Security Act, and Appalachian Regional Development Act. Any pro-
gram funded by Federal money (Head Start, migrant programs, parent
and child centers, day care, etc.) must meet minimum standards as
set up by the Federal interagency guidelines which mandate four com-
ponents:

1. comprehensive health care, including physical, dental, mental,
and nutritional health services;

2. social services which emphasize helping families to become
independent in meeting their own needs;

3. parent involvement programs which provide increasing oppor-
tunity for decision making and for improving parenting skills;
and

4, children’s programs with a developmental point of view.

New York State Program ~

In New York State, many public school districts have become in-
volved in Federally funded programs for children under kindergarten
age. Although a ceiling has been placed on Social Security Act, Title
IV-A funds, education and Social Service laws make it possible for
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public schools to provide day care for children Q to 14 years of age.
The number of available preschool programs does not meet the de-
mand.

A promising trend in school districts and communitics throughout
New York State is the development of home-based educational pro-
grams for parents and preschool children. Known variously as Out-
reach, Home-Start, Parent-Child Programs, they provide inservice
programs to help parents realize their potential as teachers of children.
More support is needed for this largely untapped educational resource.

Some 14 sites in the State are currently involved in Follow Through
research and development programs in kindergarten through grade 3
which help children from low socioeconomic families sustain gains
made in prekindergarten. These Follow Through programs require
continucd support. Expansion of Follow Through should allow for
proliferation of successful Follow Throrgh components in many other
primary programs for children from low socioeconomic areas.

Recommendations

¢ Comprehensive state planning and coordination of Federal and
state programs for technical assistance, equipment, staffing, staff
development, research, and evaluation.

e Coordination of all community resources to provide quality pro-
grams without duplication and competition.

® Adequate funds for construction of new and renovation of
existing facilities. '

® Coordination of all nutrition funding to insure adequate provi-
sion for all programs without wasteful efforts of applying to
several agencies.

¢ Funding on basis of at least 3 years to eliminate continuous
preparation of proposals which is costly in time and energy of
local and state personnel.

® Priority for children from low socioeconomic families.

® Assurance of an opportunity for children of all backgrounds to
learn together by providing services to families who can afford
to pay on a sliding scale.

o Standards sct for competent professional leadership.

e Provision for staff development through inservice programs and
for carcer development through local colleges and universities.
® Guarantee of opportunities for parents and professional staffs
to asume cooperative responsibility for the education and devel-
opment of children in both home and school-based programs.
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ELEMENTARY AND SECONDARY EDUCATION

Elementary and seccndary education legislation has received con-
siderable attention during the past decade by the Federal Government.
This area more than any other requires the immediate attention of
the authorizing Committees. Most of these programs have expired
and are continuing on a one-year automatic extension. The delay in
their extension is causing considerable uncertainties for the next
school year. The best of programs will suffer from this situation.

The followirg section indicates the use of Federal legislative author-
ity in elementary and secondary education in New York State. In-
cluded are references to the major program areas covered by funded
projects and examples of some outstanding activities.

ELEMENTARY AND SECONDARY EDUCATION
ACT OF 1965, P.L. 89-10, AS AMENDED

Title I — Financial Assistance to Local Educational Agencies for the
Education of Children of Low-Income Families

Part A of this title provides basic grants to eligible local educa-
tional agencies to conduct special programs to meet the educational
needs of disadvantaged children. Part B provides special incentive
grants to a limited number of local agencies which show special
promise of substantial success through existing purt A programs.
Part C provides additional grants to those local educational agencies,
urban and rural, which have an urgent need for such funds due to
having the highest concentrations of disadvantaged children. Amend-
ments to this title, specifically P.L. 89-750, provide allocations for
migrant children and neglected or delinquent children housed in state-
supported institutions.

The purpose of this title is to alleviate the educational deficiencies
of disadvantaged children resulting from an impoverished environ-
ment and inadequate cultural, educational, and social experiences.
‘Compensatory educational programs are provided to school-age chil-.
dren from public, nonpublic, and institutional schools. Preschool
children are also eligible for services. Parents of eligible children in
each school district must be involved in the planning, development,
implementation, and evaluation of projects through the formation of
local parent advisory councils.
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New York State Program

Under Title I, ESEA, the allocations for Fiscal Year 1973 to New
York State were Part A, $220,222,842; Part B, 2,702,352; Part C
$10,784,204; handicapped children, $9,337,521; neglected and delin-
quent children, $1,810,093; youth in state-operated correctional insti-
tutions, $740,695; and migratory children, $2,797,056.

in Fiscal Year 1973, 695 local school districts operated 812 regular
school year and summer school projects under Part A of Title I. The
educational components most frequently included in these projects
were reading, mathematics, pupil personnel services, library services,
speech therapy, language arts and English for non-English-speaking
students. Some local districts in which exemplary project activities
took place during the 1972-73 school year are Brentwood, Elmira,
Canastota, Fulton, Glens Falls, Greene, Hempstead, Mount Vernon,
Plainedge, Syracuse, White Plains, Yonkers and New York City.

Examples of the foregoing are as follows:

A comprehensive or multifaceted project has been developed by
the Fulton City School District, which consists of reading, arith-
metic, speech and adaptive physical education programs and a
supportilig curriculum resource center. This approach provides
multiple services to those disadvantaged students who have multiple
needs. The activities conducted are based on individualized and
small-group instruction, with a highly concentrated use of audio-
visual materials and equipment.

The project administered by the Plainedge Public Schools has
provided a mathematics tutorial assistance program for disadvan-
taged eleinentary school pupils, English as a Second Language
(ESL) for non-English-speaking students and reading tutorial as-
sistance, speech therapy and psychological services for students in
target area nonpublic schools. The laboratory approach has been
developed as a method of instruction in both the mathematics and
reading programs, utilizing an extensive variety of materials and
equipment. The ESL program has been implemented for students
from at least four widely different language backgrounds. Non-
public schooi students have been provided speech and psycho-
logical services on an individual referral basis.

An unusual methodology is employed in the project, operated by
the New York City Central Board of Education, known as the
Guggenheim Museum Program. This program involves the teach-
ing of reading using the arts as motivation and serves 130 eligible
children from grades 4, 5 and 6. Workshops in sculpture, painting,
drawing, theatre arts, film making, etc., are conducted by profes-
sional artists Compulsory reading classes use reading materials
related to the arts the youngsters are studying. Students keep logs
of their progress in the arts classes and do research reports on art
and artists.
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In fiscal 1973, migrant education was funded in the amount of

$2,797,056. A total of 111 projects were located in 19 counties
and 60 educational institutions in the State. Some of the activities

in

migrant education in the State include the following:

_Serving limited number of non-English-speaking children through
bilingual tutorial services in language-based subjects, as language
arts, science, social studies, and mathematics.

Funding summer schools in approximately 30 LEAs. Summer
schools have effectively and consistently helped migrant children
gain an average of 3 months in both mathematics and reading
achievement. They further permit the children to participate in
a wide range of educational and learning experiences that they
might not otherwise have.

Funding of three transfer record terminals. These terminals are
a part of a national netword of 170 terminals serving potentially
any school for the purpose of recordkeeping on migrant children.
Presently, the records of approximately 400,000 migrant children
are entered in the national data bank at Little Rock, Arkansas.

Recommendations

Q

e Renewal of ESEA and substantially increased funding of Part A
of Title L.

e Advanced funding. To plan adequately for program activities
and services, sufficient iead time is necessary to deveiop more
effective and productive programs for the educationally disad-
vantaged.

® The Title I formula. The formula contained in present law has
never been fully funded (36 perc:at for Fiscal Year 1973) and
provides for a concentration of the funds appropriated. In-
creases in the low income factor will cause a greater dispersion
of the available limited funding.

e Continuation of the carryover provision. Since congressional
approoriations are erratic and are not usually enacted until late
in the school year, approval to use the balance of each year’s
funds during the succeeding year allows school districts to plan
more effectively and to get maximum utilization from their allo-
cations.

e State evaluation of Title I, ESEA programs. Through the use
of a common testing program, State depariments of education
could evaluate reading and mathematics projects to determine
their cffectiveness. The law should require that each State fol-
low established procedures and format in compiling a State eval-
uation report on the impact of Title I participants within that
State. These State evaluation reports would then form the basis
for a national appraisal of Title I participants.

e Support of migrant programs. It is recommended that provision
and funding for a span of 5 years be established to support ser-
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vices to the rescttled migrant child. The present authorization
for 1 year is insufficient to provide program. scrvices to the
resettled child which prepare him to take bis place in the socicty
of school and community.

¢ Statc administrative funds. The percentage of the Title I alloc-
tion which is provided for Statc administration should be raised
to 5 percent so that funding is available for improved evaluation
data collection and for increased field monitoring and technical
assistance scrvices at the school district level.

* Flow-thru provision. Projects should be initiated at the local
school building level and then coordinated as a districtwide
program. On this basis, provision should be made for the allo-
cation of funds in the school district to the local school building,
based upon thc samc formula of eligibility under which the
district receives Title I funds. This prevision would in no way
preclude the school district’s being able to use the funds in
accordance with its assessment of comnwnity neceds or vitiate its
authority as the final determiner of the most desirable program
for that district.

ELEMENTARY AND SECONDARY
EDUCATION ACT

Title 11 — Schoo! Library Resources

This titie provides grants for the acquisition of school library re-
sources which cnable clementary and secondary schools to improve
the quality of their school library media services and programs. The
program in New York State is administered through a Basic Grant
allocation program and competitive Special Purposc grants. Appli-
cants must reflect the nceds of both public and private school children
and tcachers. Allocations for Basic Grants are dectermined on a
*“ relative need basis,” taking into consideration the financial capacity
of the school district, the lcvel of pupil reading achicvement and the
total public and private enrollment.

New York State Program

The Fiscal Year 1973 ESEA II allocation for New York State was
$8,159,503 of which $7,343,552 werc released during the Fiscal
Year. The program in New York State focused on two priority areas
during Fis